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ELECTION ASSISTANCE COMMISSION
OPERATIONS AND 2012 BUDGET PROPOSAL

THURSDAY, MARCH 17, 2011

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON ELECTIONS,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The subcommittee met, pursuant to call, at 11:00 a.m., in room
1310, Longworth House Office Building, Hon. Gregg Harper (chair-
man of the subcommittee) presiding.

Present: Representatives Harper, Nugent, Rokita, Brady, and
Gonzalez.

Staff Present: Phil Kiko, Staff Director/General Counsel; Peter
Schalestock, Deputy General Counsel; Kimani Little, Parliamen-
tarian; Joe Wallace, Legislative Clerk; Yael Barash, Assistant Leg-
islative Clerk; Salley Wood, Communications Director; Bob Sensen-
brenner, Elections Counsel; Karin Moore, Elections Counsel; Jamie
Fleet, Minority Staff Director; Kyle Andersen, Minority Press Sec-
retary; Khalil Abboud, Minority Elections Staff; and Thomas Hicks,
Minority Elections Counsel.

Mr. HARPER. I now call to order the Committee on House Admin-
istration Subcommittee on Elections for today’s oversight hearing
on the Election Assistance Commission. The hearing record will re-
main open for 5 legislative days so that members may submit any
materials that they wish to be included therein.

A quorum is present, so we may proceed. And as we start, thank
you for being patient as we had to work through that first series
of votes. The Subcommittee on Elections has the important task of
overseeing Federal elections and considering legislative means to
improve and protect the integrity of our electoral system.

The Help America Vote Act, passed in 2002, improved our Na-
tion’s Federal elections systems and processes by requiring updated
voting equipment and standardizing election-related procedures
across the country. The legislation also established the Election As-
sistance Commission to assist States in their obligation to meet the
requirements of HAVA.

Now in the ninth year of existence, nearly a decade after the pas-
sage of HAVA, the EAC is here to discuss its ongoing efforts to ful-
fill its legislative mission as well as its budget request for fiscal
year 2012. I also want to discuss the EAC’s mission, how it is ac-
complishing its directives and what more needs to be done to
achieve these goals. Given that our recent CRs and the President’s
budget proposal for fiscal years 2010, 2011, and 2012 all zeroed out
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the requirements payments function of the EAC, how has its core
mission changed?

As many of you know, I have serious doubts about the Commis-
sion’s purpose given that most States have met the major require-
ments of HAVA and little funding remains to be disbursed, which
is why I recently introduced H.R. 672 to eliminate the Commission.
At a time of $1.5 trillion deficits, a $14.3 trillion debt and a Federal
discretionary spending budget which has increased enormously in
the lfast 2 years, spending money on the EAC is very difficult to
justify.

In front of us today, though, are two charts that I think will
point out some of the more glaring problems in the Commission.
The first shows the very steep increase in staff since the legislative
cap was removed in 2007. This increase came without an increase
in the authority or responsibilities set out in HAVA.

The other chart shows the EAC’s fiscal year 2012 budget request
by category with 51 percent devoted to management cost. I don’t
know how to justify an agency with $5.4 million in overhead to
support programs totaling $3.5 million. These are both serious con-
cerns of mine and something I hope our presenters will address in
their testimony and in response to the questions today.

Nevertheless, until and unless H.R. 672 is enacted, the EAC is
still obligated to assist States with compliance to HAVA, and this
subcommittee is obligated to exercise its oversight responsibilities.
Therefore, I welcome today’s oversight hearing and look forward to
discussing the EAC’s mission, mandate and budget request. My col-
leagues and I are committed to rigorous oversight, and I want to
thank each of them for being here.

I would like now to recognize my colleague, Mr. Brady, the rank-
ing member of the committee and this subcommittee, for the pur-
pose of providing an opening statement.

Mr. Brady.

Mr. BraDYy. Thank you. And I want to thank the chairman for
calling this very important hearing on the Election Assistance
Commission and the 2012 budget request. It is our hope that we
can learn from our witnesses steps the agency will take to maxi-
mize its use of valuable taxpayer resources and to ensure that the
EAC is able to fully carry out its important mission.

The EAC was created in 2002 when Congress enacted the Help
America Vote Act. The bipartisan legislation developed mandatory
minimum standards for States to apply an election administration.
Under the provision of that law, the EAC is charged with assisting
States with the implementation and enforcement of these stand-
ards. While I acknowledge that the Commission has seen its share
of administrative challenges, these issues I believe are fixable.

The EAC is the only Federal agency created exclusively for the
purpose of aiding State and local elected officials with their respon-
sibilities to administrate Federal elections. At first, that help came
in the form of money, later in standards, as well as machine certifi-
cations and now information sharing and best practices, as well as
monitoring the money and the standards.

It is my understanding that the chairman is planning to hold a
number of hearings in the future devoted to reform. Last year we
were able to work in a bipartisan manner on military voting and
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ballot tracking. I hope that that will continue, and I look forward
to hearing from all of our witnesses.

Mr. HARPER. Does any other member wish to be recognized for
the purpose of making an opening statement?

Mr. GONZALEZ. Mr. Chairman.

Mr. HARPER. Yes, sir. Please proceed.

Mr. GONZALEZ. Thank you very much. And I appreciate you hold-
ing the hearing, Mr. Chairman.

I guess my only observation would be being here at the inception
and the adoption of the legislation that created the Commission, of
course we had great hopes and we understood the great need for
the Commission. I will be honest with you, there were aspects of
it I did not appreciate. We had a debate. We lost. But, overall,
what it was attempting to accomplish—and I believe we have been
on the road and have made significant progress in lending assist-
ance to our local election officials.

The backdrop is a bill that obviously is out there that would dis-
mantle and incorporate the Commission in other agencies or enti-
ties. I would oppose that bill. I would hope that we will be able—
and I want to listen. I want to keep an open mind to everything
that the chairman and other members may have to point out re-
garding areas of improvement, because I think we all can agree we
can always do a better job, whether it is an individual Member of
Congress or whether any commission or any other committee. But
that is what I would hope, that we are on the road to improve that
which we do but not necessarily dismantle and replace by simply
getting it subsumed by other agencies that are out there that have
their own issues, by the way. And if they were here before us, we
probably would have charts indicating certain shortcomings.

So let us start the debate. Keep an open mind. And I look for-
ward to the testimony. And I apologize. A member of my staff will
be here. I apologize to my colleagues and to the chairman, but I
have to chair a meeting at 11:30. So I will be excusing myself a
little earlier than I would like. But again, thank you for the cour-
tesy and I yield back.

Mr. HARPER. Thank you. I would like now to introduce our wit-
nesses. The Honorable Donetta Davidson is a Commissioner on the
EAC. Ms. Davidson was nominated by President Bush and con-
firmed by unanimous consent in the Senate in 2005. She was ap-
pointed to a second term in October of 2008. She has served as vice
chair and chair of the EAC, as well as on its Technical Guidelines
Development Committee. Ms. Davidson has extensive experience in
election administration. She has been a county clerk recorder, the
Director of Elections for the Colorado Department of State and Col-
orado Secretary of State. Ms. Davidson has served on the Federal
Election Commission’s advisory panel and the board of directors of
the Help America Vote Foundation. She has been President of the
National Association of Secretaries of State and President of the
National Association of State Election Directors.

The Honorable Gineen Bresso is a Commissioner on the EAC, a
former chair of EAC. She was nominated by President Bush and
confirmed by the Senate in 2008. Prior to service on the EAC, Ms.
Bresso was Minority Elections Counsel for this committee, the
Committee on House Administration, Policy Advisor to former Gov-



4

ernor Ehrlich and Attorney Advisor for the U.S. Patent and Trade-
mark Office. She holds a juris doctorate from Western New Eng-
land College School of Law and clerked for the Maryland Court of
Special Appeals.

Mr. Thomas Wilkey is the Executive Director of the EAC, a posi-
tion he has held since 2005. He joined the Erie County Board of
Elections as an election clerk, served as Senior Election Deputy,
served on New York State Board of Elections, was involved in New
York’s Voting System Certification Program, served on the New
York State Board of Elections from 1992 to 2003 and was the Exec-
utive Director in 2003. Mr. Wilkey has been Secretary, Treasurer,
Vice President and President of the National Association of State
Election Directors, served on the FEC’s Voting System Standards
Committee, has served on numerous commissions related to study-
ing election reform and helped in developing the Help America
Vote Act of 2002.

Ms. Alice Miller is the Chief Operating Officer of the EAC. She
oversees the day-to-day operations involving voting systems testing
and certification, administration and human resources, information
technology and research, and programs and policy. Prior to joining
the EAC, Ms. Miller was the Executive Director of the District of
Columbia Board of Elections and Ethics. During her 12-year ten-
ure, she was responsible for overseeing and managing all aspects
of their elections. She also served as the board’s General Counsel
from 1996 to 1997. Ms. Miller holds a juris doctorate degree from
Northeastern University School of Law.

Ms. Annette Lafferty is the EAC’s first Chief Financial Officer.
Since 2009, she has overseen the day-to-day financial operations,
including grants management, accounting, budget and procure-
ment. Ms. Lafferty has been in Federal financial management for
over 15 years at the U.S. Department of Education, the Federal
Aviation Administration, and the Corporation for National and
Community Service. She has also worked as a contractor at the
U.S. Department of Housing and Urban Development and the Gen-
eral Services Administration. Ms. Lafferty holds a master of busi-
ness administration in finance and investments from the George
Washington University and a master of arts in psychology from
Marymount University.

It is our understanding that Mr. Wilkey will provide testimony
on behalf of himself, Ms. Miller, and Ms. Lafferty. That being said,
we appreciate all of you being here today. The committee has re-
ceived written testimony from each of you. At the appropriate time,
I will recognize each of you for 5 minutes to present a summary
of that submission.

To help you keep that time, we have a timing device near the
witness table. The device will emit a green light for 4 minutes and
will turn yellow when 1 minute remains. When the light turns red,
it means your time has expired.

Commissioner Davidson, we will begin with you. You may pro-
ceed.
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STATEMENTS OF THE HON. DONETTA DAVIDSON, COMMIS-
SIONER, U.S. ELECTION ASSISTANCE COMMISSION; THE
HONORABLE GINEEN BRESSO, COMMISSIONER, U.S. ELEC-
TION ASSISTANCE COMMISSION; THOMAS WILKEY, EXECU-
TIVE DIRECTOR, U.S. ELECTION ASSISTANCE COMMISSION;
ALICE MILLER, CHIEF OPERATING OFFICER, U.S. ELECTION
ASSISTANCE COMMISSION; AND ANNETTE LAFFERTY, CHIEF
FINANCIAL OFFICER, U.S. ELECTION ASSISTANCE COMMIS-
SION

STATEMENT OF THE HON. DONETTA DAVIDSON

Ms. DAVIDSON. Good morning, Mr. Chairman and Ranking Mem-
ber Brady. I thank you for inviting me to be with you today. My
name is Donetta Davidson. And as the chair said, I have a lifelong
election experience. I won’t repeat any of it. But I did serve at the
same time as Congressman Rokita for part of my term, which was
an honor.

Today I will speak to you primarily about EAC’s work to test and
certify voting systems, an area I have focused on since my arrival
to the Commission. In the Help America Vote Act, it instructs EAC
to establish a voting, testing and certification program. This pro-
gram is voluntary. However, it provides valuable information to
election officials throughout the Nation regardless of whether they
participate. And the value comes from a unique role EAC assumes
testing voting systems to high standards and also making that in-
formation available to election officials and the public and notifying
the public up front when we discover an issue.

EAC’s commitment to high standards and transparency on how
voting systems are certified provides the following benefits. EAC
saves States money and time. It offers a comprehensive testing pro-
gram that thoroughly tests voting systems. The baseline informa-
tion allows States to limit their testing to individual State require-
ments. Even partial use of the EAC program has potential to elimi-
nate duplicate testing and save States millions of dollars as well
as 6 to 12 months of testing time.

EAC holds voting system manufacturers accountable in two main
ways, with a tough, thorough testing process; test plans must be
approved before testing processes can even begin. Once voting sys-
tems have been certified, manufacturers must adhere to the EAC
quality monitoring program, which requires manufacturers to re-
port issues happening in the field. EAC also investigates issues ex-
perienced with our certified systems and notifies both public and
election officials.

We operate in the sunshine. Accountability, transparency, and
public confidence are crucial to the success of this program. That
is why the methods used in accrediting laboratories and certifying
voting systems are available to the public. Issues discussed and
discovered during testing or in the field are proactively commu-
nicated to election officials and the general public.

EAC delivers information about certification and testing to elec-
tion officials and the public in several ways. Information is auto-
matically delivered to you if you sign up for the program alert, in-
cluding those about voting systems. A quarterly report for voting
system testing and certification, a newsletter is also provided with
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technical updates, and information is included in our weekly e-mail
alerts to stakeholders, which includes Congress.

As a former local and State Election Director, I expressly appre-
ciate the EAC’s understanding that tough standards and the public
notifications are equally important. And not only share the infor-
mation, but present it in plain language so that it is accessible and
understandable to everyone.

EAC.gov provides a wealth of information about voting systems,
everything from the original test plan to any anomaly report we
may have issued about the system. And just as important, EAC
brings a perspective of election officials to the process. We know
that the work we do to develop voting system guidelines and certify
voting systems must be applicable in the real world of elections.
The best solution and technology won’t help if they are too expen-
sive or time consuming for locals to implement.

I have watched the evolution of this program since my arrival at
the EAC, and at that time no voting systems had a certification by
the Federal Government. Today, we have four voting systems and
two modifications that have been certified. And we are working
with jurisdictions throughout the Nation, sharing information on
how to make voting systems operate more effectively. This com-
bination, with election officials and the experts nationwide in our
network, of support informing and sharing exactly what has hap-
pened is definitely what we think HAVA envisioned.

Commissioner Bresso will now tell you more about EAC’s clear-
inghouse and the efforts to gather and share ideas and solutions
in elections.

Thank you again for asking me to testify, and I am pleased to
answer any questions.

[The statement of Ms. Davidson follows:]
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Good morning Chairman Harper, Ranking Member Brady, and Members of the

Subcommittee. I am pleased to be here on behalf of the U.S. Election Assistance
Commission (EAC) to discuss the Commission’s activities and my initiatives as
Commissioner.

I joined the United States Election Assistance Commission (EAC) in August of 2005
after serving as Colorado’s Secretary of State. [ was reappointed to the Commission in
2008, and I am currently serving the last year of my term. I began my career in election
administration when I was elected in 1978 as the Bent County clerk and recorder in Las
Animas, Colorado, a position I held until 1986.

Since my arrival at the EAC, I have been very involved in the work of our Voting System
Testing and Certification division, and I serve as the designated officer to the Technical
Guidelines Development Committee (TDGC). The Help America Vote Act (HAVA)
mandates that the TGDC help EAC develop voluntary voting system guidelines (VVSG).
The VVSG set the standards against which voting systems are tested. The director of the
National Institute of Standards and Technology (NIST) serves as the chair of the TGDC
and provides technical support to the Committee. In addition, NIST and the EAC jointly
choose four members with specific technical expertise of the TGDC. The EAC uses the
work product of the TGDC as the basis for all voluntary voting systems guidelines
promulgated by the Commission as prescribed by HAVA,

Additionally, HAVA specifies that NIST provide recommendations to EAC regarding
voting system test laboratories. Since Fiscal Year (FY) 2004, EAC’s annual
appropriations have included funds for NIST support.

Today I will focus on my activities as the EAC’s most recent chair, as well as provide an
overview of the Voting System Testing and Certification program.

2010 ACTIVITIES - -

During 2010 I served as chair of the EAC, and my top priority was to make sure the
Commission was prepared to provide resources to both voters and election officials
during this federal election year.

The 2010 federal election year included many new election administration initiatives. Ten
years ago, early voting was rare. Absentee ballot tracking, vote centers and ballot on
demand were unheard of in most jurisdictions. Live webcasts of the vote tabulation
process were not available. In 2010, we saw many of these innovations become
commonplace.

HAVA was a catalyst for many of these innovations. For instance, the HAVA-mandated
move to statewide voter registration databases facilitated the migration from paper poll

THis information Is property of the U.S. Election Assistance Commission,
1201 New York Averre, NV, Suite 300 washington, DC 20005
(202} 566-3100 (B} (202) 566-3127 (1, www.e3c.g0v
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books to digital poll books, which makes the voter check-in process faster and more
accurate. We have observed poll workers using the poll books and commenting about
how much easier the voter check-in process has become.

Jurisdictions were also electronically transmitting registration materials and blank ballots
to military and overseas voters to help ensure they receive their ballots on time and to
comply with the Military and Overseas Voter Empowerment (MOVE) Act, which
Congress passed in 2009,

I chaired nine public meetings in 2010, and the topics included the Maintenance of
Expenditure policy, which was adopted; the Uniformed and Overseas Citizen Absentee
Voting Act (UOCAVA) Pilot Program; the Quality Monitoring Program and the
successful partnership with Cuyahoga County, Ohio; and voter preparation and
information using modern communication tools like social media. In December of 2010,
we held a public meeting which included a review of the election, and a roundtable
discussion featuring election officials, and representatives from voting system
manufacturers and test laboratories. These meetings were planned to showcase topics and
innovations that would be useful to both election officials and voters.

VOTING SYSTEM TESTING & CERTIFICATION
PROGRAM

EAC Strategic Plan Fiscal Years 2009 Through 2014, Geal 4: Build public
confidence in elections by testing and certifying voting systems to improve

system security, operation and accessibility.

The anticipated outcome of the goal is that voting equipment operates more
reliably and securely and provides greater accessibility to the disabled. States, the
District of Columbia and territories use EAC’s testing and certification program
to ensure voting systems meet their respective standards and statutory
requirements.

FY 2010 - Fy2o11 FY 2012
Enacted CR Request
$1,861,008 $1,704,685 $1,307,493

Goal 4 consists of three strategic objectives:

1) develop and update the voluntary voting system guidelines (VVSG);

This information is property of the U.S. Elaction Assistance Commission,
1201 New York Avenus, NW, Suite 300 Washington, DC 20005
(202) 566-3100 (p}, (202) 566-3127 {f), www.eac.gov
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2) provide for the accreditation and revocation of accreditation of independent,
non-Federal laboratories qualified to test voting systems to Federal standards;
and

3) administer the testing, certification, decertification, and recertification of voting
system hardware and software by accredited laboratories.

The Voting System Testing and Certification Program

Under HAVA, EAC is responsible for assisting states with improvements to voting
systems by providing a voluntary federal certification program. The Voting System
Testing and Certification Program also provides the public with the opportunity to review
every aspect of the certification process, such as voting equipment system information,
test plans and reports, and reports on voting system anomalies in the field.

EAC accredits voting system test labs which, using the VVSG, evaluate voting
systems, devices, and software to determine if they provide the functionality,
accessibility, and security capabilities needed for reliable election results. The test
labs provide recommendations to EAC, and the Commission’s executive director
determines whether to issue a certification.

Participation by the states in EAC's Voting System Testing and Certification Program is
voluntary. States use varying approaches for both the type of testing required and the
language used to require testing. The following four categories illustrate the diverse
approaches, including the degree states have mandated the use of EAC’s Testing and
Certification Program.

+  Thirteen states require federal certification. Relevant state statutes and/or rules
require that voting systems be certified by a federal agency.

+  Nine states require testing to federal voting system standards. Thirteen states
require testing by a laboratory accredited to federal standards.

+  Twenty states do not have federal certification requirements.. Relevant state
statutes and/or regulations do not mention any Federal agency, certification
program, laboratory, or standard.

These varying requirements of States, the District of Columbia, and territories as well as
the location of EAC-certified systems, are available via an interactive map on
WWW.EAC.ZOV.

This information is property of the U.S. Election Assistance Commission,
1201 New York Avenue, NW, Suite 300 Washington, DC 20005
(202) 566-3100 (p), (202) 566-3127 (), www.eac.gov
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Comprehensive procedures for the Program are detailed in EAC’s Voting System Testing
and Certification Program Manual. The program supports local elections officials in the
areas of acceptance testing and pre-election systems. It also increases quality control in
voting system manufacturing by means of periodic manufacturing facility audits of EAC-
registered manufacturers, and provides clear procedures to manufacturers for the testing
and certification of voting systems fo specified Federal standards consistent with the
requirements of HAVA.

In addition to its certification duties, the division works in a cooperative and coordinated
manner with the National Institute of Standards and Technology (NIST) to evaluate and
accredit voting system test laboratories (VSTLs). A condition for accreditation requires
all VSTLs to possess a valid accreditation from NIST’s National Voluntary Laboratory

Accreditation Program (NVLAP). NVLAP accreditation is the primary means by which
EAC ensures that each VSTL meets and continues to meet the technical requirements of

This information is property of the U.S. Election Assistance Commission,
1201 New York Avenue, NW, Sulte 300 Washington, DC 20005
(202) 566-3100 (), (202} 566-3127 (1), www.eac.gov
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the EAC program. It sets the standards for each VSTL’s technical, physical and personnel
resources, as well as its testing, management, and quality assurance policies and
protocols. EAC received the first two recommendations to accredit laboratories from
NVLAP in January 2007.After NIST provides its list of recommended laboratories, EAC
sends a letter to the laboratories inviting them to apply for EAC accreditation under the
VSTL program, Procedural requirements for the VSTL Program are detailed in EAC’s
Voting System Test Laboratory Manual. Currently, six voting systems are certified, as
are two laboratories. Laboratories apply for EAC accreditation by invitation from the
Commission. A letter of invitation from EAC identifies the scope of accreditation for
which the laboratory may apply. After a thorough review of the laboratory application,
the Commissioners vote on whether to accredit each potential VSTL. EAC monitors
VSTLs through a comprehensive compliance management program.

The Compliance Management Program
Program staff gather information on the procedures and practices of its VSTLs. There are
three main sources of information:

1) VSTL Notifications of Changes;
2) EAC Requests for Documents or Information; and
3) EAC On-Site Reviews.

The information collected is reviewed by EAC to ensure that VSTLs meet all program
requirements.

EAC staff has continued to improve the certification process by answering technical
questions from election officials and manufacturers, helping VSTLs understand how to
test specialized systems, reviewing test plans, tracking anomalies, and keeping the
technical review and approval process moving forward.

Each VSTL is also required to provide to division staff a weekly update of the project
timeline for all voting system testing engagements, and to promptly inform staff when
testing discrepancies or other actions require changes to the project schedule. Staff
continues to hold weekly teleconferences with the laboratories and manufacturers of all
testing engagements underway and to hold kick-off meetings with the labs and
manufacturers to give EAC staff and technical reviewers an opportunity to meet with the
fabs and manufacturers and ask technical questions about the systems submitted for
testing.

In addition to voting system certification and laboratory accreditation, EAC along with its
Standards Board, Board of Advisors, and Technical Guidelines Development Committee
(TGDC) (chaired by the director of NIST and comprised of 14 other members) work
together to update and implement voluntary testing guidelines for voting systems. Efforts
continue into research and development of improved guidelines for the next iteration
VVSG document. Issues in the VVSG include:

Fhis information is property of the U.S. Election Assistance Commission,
1201 New York Avenue, NV, Suite 300 Washington, DC 20005
(202) 566-3100 (p), (202) 566-3127 (f), www.eac.gov
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« Software Independence

» Common Data Format

+ Accessibility

« Vote-by-Phone systems

* EPoliBook

» Open Ended Vulnerability Testing

The Voting System Testing and Certification (T&C) Division

T&C consists of six full-time staff and five part-time technical experts. To save
contractual overhead costs, EAC converted two contractor staff at a cost of $350,000 per
year to two half-time technical reviewer staff, taking advantage of the Part-Time
Annuitants Act authority at a cost of $220,500 in late FY 2010. Further, by the end of
FY 2011, EAC plans on decreasing staff by one of the part-time reviewers.

The division’s FY 2012 budget request includes $201,700 for travel, $15,000 for the
purchase of voting systems for in-house use, $3,500 for supplies, $1,800 for printing, and
$1,500 for training.

Transfer to NIST

In 2012, EAC plans on transferring $3,250,000 to NIST and entering into an interagency
agreement for the activities specifically required under HAVA Sections 221 Technical
Guidelines Development Committee (TGDC), 231 Certification and Testing of Voting
Systems, and 245 Study and Report on Electronic Voting and the Electoral Process. EAC
and NIST continue to work on the development of testable guidelines for remote
electronic voting systems to assist voters covered under the Uniformed and Overseas
Citizens Absentee Voting Act and the National Defense Authorization Act for Fiscal
Year 2010.

EAC Voting System Testing & Certification Program

Voting Systems Status Report of Certified Voting Sy Voting Sy Currently
Under Testing
Active Systems
T SLReparts  cornn
" Voting System Testing Testing — prony = Certification
Manufacturer ; L B T 7 (Status Current {Status Current
{Name Version) Standard Application Version Date) Version Date) Status
i Sequoia WinEDS SLi Approved Ver, 3.0 Draft Ver, 2.0 Currently under
Dominion 4 2002V8S  Giopg 080972007 041172008 11/30/2010 tosting
; Currently under
Dominion Demootaey Sute 20 Wyls  0419/2010  nja na testing -
- Cedtification
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CONCLUSION

EAC’s Voting System Testing and Certification program provides value to election
officials, regardless of whether their jurisdiction requires EAC certification. The baseline
information provided by EAC about these voting systems allows states to limit their
testing to state specific issues, If a state chooses to only partially participate in EAC’s
certification program, the information has the potential to save the state millions of
dollars and six to twelve months of testing time. _

T have watched the evolution of this program since my arrival at the EAC in 2005. At that
time, no voting systems had been certified by the federal government. Today, four voting
systems are certified and we are working with jurisdictions throughout the nation, sharing
information and collaborating on how to make voting systems operate more efficiently.
Voting system manufacturers are held accountable through EAC’s Quality Monitoring
Program and the transparent process which includes posting on EAC.gov all test reports
and plans so the public can review the process and the results. We issue system
advisories, announcements of investigations and publicly display the location of all EAC-
certified systems in the field. I believe the new level of accountability and transparency
EAC has brought to the process of certifying voting systems will ultimately lead to an
increase in voter confidence.

This information is property of the U.S. Election Assistance Commission,
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EAC staff has taken action to streamline the entire testing and certification process,
including in-person kick-off meetings, weekly conference calls with all parties and daily
communication with the test labs and the manufacturers. The Commission has taken
strong steps to increase efficiency without sacrificing the program’s high standards.

EAC has tasked NIST to create uniform test suites for the labs to use. These suites will
help to ensure better consistency and efficiency in testing, ultimately saving time and
money.

As a former election official, I know that the information provided by EAC and the
expertise and support offered by the Voting System Testing and Certification program
team is very valuable to the election administration community and to voters.

This information is property of the L1.S. Election Assistance Commission,
1201 New York Avenue, NW, Suite 300 Washington, DC 20005
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Mr. HARPER. Thank you, Commissioner Davidson. Commissioner
Bresso.

STATEMENT OF THE HON. GINEEN BRESSO

Ms. BRESSO. Good morning, Chair Harper, Ranking Member
Brady and other members of the subcommittee, and I want to
thank you for asking me to be with you today.

One of the roles I have as an EAC Commissioner is to collect and
share best practices from the field of elections, and I truly feel that
the best ideas come directly from election officials. During my ten-
ure at EAC, I have traveled across the country and witnessed
many innovative and creative approaches in election administra-
tion, especially regarding the integration of technology into the ad-
ministration of elections. I welcome this opportunity to tell you
more about some of what I have seen.

Some of the practices I have witnessed in different States include
the use of electronic poll books to check in voters, systems which
offer all voters, in addition to military and overseas voters, the
ability to track the status of their absentee ballot electronically,
election offices that use technology to provide greater access to elec-
tion night operations and the robust use of social media to commu-
nicate with voters and the news media about polling place hours,
wait times and closures.

EAC has taken the lead in collecting these innovative and mod-
ern solutions and providing this information to election officials
and the general public in a central location on our Website. The co-
operation and feedback we get from election officials all across the
country allows EAC to fulfill this important informational clearing-
house role.

We have different avenues available which allow us to leverage
these resources. As the designated Federal officer for the EAC
Standards Board, I have a built-in group of election officials willing
to share their insight and ideas. The most recent Standards Board
meeting featured panel discussions on cost-saving initiatives, com-
mercial off-the-shelf hardware challenges, implementing the Mili-
tary and Overseas Voter Empowerment Act, and how local media
and election officials can work together to communicate with vot-
ers.

In an effort to utilize technology and save taxpayer dollars, I also
worked with the membership of the Standards Board to conduct
their summer 2010 meeting in a virtual format rather than in per-
son. While it may not be recommended or effective to have virtual
meetings in all instances, this format was successful, cost effective,
and is a viable alternative for other meetings and programs in the
future.

Contingency planning in elections is crucial. When I was chair,
I observed that many local governments were preparing for the flu
season, particularly with the threat of HIN1. I requested and re-
ceived preventative plans which included commonsense ideas, like
placing hand sanitizers in polling places, backup staffing strategies
and coordination with local health departments. These contingency
plans and others are posted on eac.gov.

During this past Federal election cycle, I continue to take the
best ideas from the field and to highlight them after observing the
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primaries in Maryland and D.C. and early voting in Georgia and
Florida. For example, Maryland conducts parallel testing, which is
a process that duplicates a portion of the election under conditions
similar to the polling place. It informs election officials that the
voting machines are working the way they should in the field and
can also indicate whether malicious code has been introduced. EAC
is in the final stages of a video about parallel testing, which is an
example of a process that can increase voter confidence.

The District of Columbia opened up election night operations to
the public. They could view the tabulation process and get updates
in person or by video feed. The State of Georgia provides excellent
customer service by providing many on-line features for voters, in-
cluding the military and those overseas. Georgia’s My Vote Page al-
lows for the tracking of absentee ballot status, verification of reg-
istration status and the viewing of sample ballots.

In Florida, I saw a great community partnership like Move the
Vote, which is a partnership between Clay County and the area re-
altors to help residents register to vote or update their status. And
in my home county of Palm Beach, the supervisor of elections had
volunteers from local scout troops at the warehouse to help bring
in bags of ballots with memory cards and sort them according to
precinct.

These are just a few examples that election officials can look to
and determine if a same or similar practice could be applied for the
benefit of voters in their community. All of the innovations and
practices I observed are available on eac.gov.

EAC also plans to provide an on-line forum for seasoned and new
election officials to exchange ideas and solutions. Helping election
officials at both the State and local levels connect will create a net-
work of experts who can support each other and achieve their goal
of providing service to voters.

I will continue to encourage EAC stakeholders, especially election
officials, to share their innovations and help EAC promote a na-
tional dialogue of how election officials can continue to serve voters
during difficult budget times.

Thank you for asking me to be here today and I welcome any
questions you may have.

[The statement of Ms. Bresso follows:]
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Good morning Chairman Harper, Ranking Member Brady, and Members of the
Subcommittee. I am pleased to be here on behalf of the U.S. Election Assistance
Commission (EAC) to discuss the Commission’s operations and my observations as a
Commissioner.

There have been changes in the way elections are administered since the implementation
of the Help America Vote Act of 2002 (HAVA). Some of these changes include states
purchasing voting equipment to meet the new standards, deploying a computerized
statewide voter registration database, and implementing procedures for provisional
voting.

During my tenure at EAC, I have witnessed many innovative and creative approaches in
election administration. Some of the innovations I have seen at the state and local levels
include the integration of technology into the administration of elections. For example,
several states are using electronic poll books to check-in voters during an election which
allows for this information to be updated instantly. Other states offer all voters, in
addition to military and overseas voters, the ability to track the status of their absentee
ballot electronically. Through a barcode on the ballot envelope, the ballot is scanned
before it enters the mail system and after it is returned to the elections office. Election
offices are also using technology to provide greater access to election-night operations
such as, using the internet to provide a live video stream of vote tabulations and updates
of election results on regular intervals.

Many election officials have also embraced social media to communicate with voters and
the news media about polling place hours, wait times and closures. Douglas County,
Kansas, used Twitter during a local election in 2009 to inform voters of a polling place
closure due to a fire. News outlets saw the feed and broadcast the news within minutes.
Broward County, Florida and Forsyth County, Georgia posted early voting wait times on
their website so voters could avoid lines. Some jurisdictions have also used mobile
phone text messaging to coordinate Election Day activities with poll workers.

As a Commissioner, one of my responsibilities is collecting these innovations and
solutions from local and state jurisdictions and making them available to election officials
throughout the nation in EAC’s clearinghouse. Election officials work diligently year-
round and strive to provide excellent customer service to voters, despite shrinking
budgets and fewer resources. EAC will continue to collect those solutions and share
them, and lead national discussions on cost saving initiatives, shared resources and other
issues that may affect their ability to conduct accurate and secure elections.

This information Is property of the .S, 011 ASSiste [
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COLLECTING AND SHARING SOLUTIONS

HAVA instructs the Commission to establish a “national Clearinghouse and resource for
the compilation of information and review of procedures with respect fo the
administration of Federal elections.”

“...including the maintenance of a Clearinghouse of information on the experiences of
State and local governments in implementing the guidelines and in operating voting
systems in general; carrying out the duties described in subtitle B (relating to the testing
certification, decertification, and recertification of voting system software and hardware;
carrying out the duties in subtitle C (relating to conducting studies and carrying out
other activities to promote the effective administration of Federal elections; carrying out
the duties described in subtitle D (relating to election assistance), and providing
information and training on the management of the payments and grants provided under
such subtitle; carrying out the duties described in subtitle B of title Il (relating to the
adoption of voluntary guidelines); and developing and carrying out the Help America
Vete College Program under title V.”

National Clearinghouse for Elections Categories
Clearinghouse Materials Defined by Section 202 of HAVA:

L Documented experiences of State and local governments implementing the
voluntary voting system guidelines and general information about the
operation of voting systems.

1. Information generated by the EAC’s Voting System Testing and Certification
Program.

II.  Best practices, guidance, election management materials and research findings

IV.  Advisory opinions, training materials, audits, updates on the use of HAVA
funds and HAV A reporting documents and reports. -

V. The Voluntary Voting System Guidelines (VVSG)

V1. Application information, training materials, best practices and information
about recipients of the Help America Vote College Program.

As tasked by HAVA to be the national clearinghouse of elections, EAC has taken the
lead in collecting these innovative and modern solutions in elections, and providing this
information to election officials and the general public in a central location at

WWw.€ac.gov.

Information for the clearinghouse does not have to be generated only through research by
the EAC. As the designated federal officer for the EAC Standards Board, I have a built-
in group of election officials willing to share their insight and ideas. The most recent
Standards Board meeting in Oklahoma City featured panels on cost savings initiatives,

This information Is property of the U.S. Election Assistance Commission,
1201 New York Avenue, NW, Suite 300, Washington, DC 20005
(202) 566-3100 (p}, (202} 566-3127 (1), www.eac.gov
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commercial-off-the-shelf hardware challenges, implementing the Military and Overseas
Voter Empowerment (MOVE) Act and how local media and election officials can work
together to communicate with voters. Panelists were selected directly from the
Standards Board membership whenever possible, and represented election officials from
the state and local levels. Their ideas fostered discussions with the audience, also
election officials, on approaches that may be applicable to other jurisdictions.

In addition, during my tenure as chair, 1 observed that many local government entities
were preparing for the flu season, particularly the threat of HIN1. Realizing that flu
season could present challenges in staffing and preparing for an election, I asked election
officials that had flu season contingency plans to submit them to EAC to be shared with
their peers. EAC received preventative plans and approaches, which included common
sense ideas like placing hand sanitizers in polling places, backup staffing strategies and
coordination with local health departments. These contingency plans and others are
posted on EAC.gov.

During this past Federal election cycle, [ furthered my commitment to supplement EAC’s
clearinghouse, by taking the best ideas from the field and highlighting them after
observing the primaries in Maryland and the District of Columbia and early voting in
Georgia and Florida.

Maryland and District of Columbia 2010 Primary Elections

While in Maryland, I had the opportunity to learn more about Maryland’s electronic poll
book system. Election judges demonstrated how the poll books were synchronized to
reflect real time information (Maryland refers to poll workers as election judges) and how
the election judge could direct a voter appearing at the wrong precinct to the correct one.
Many commented that with each election, the familiarity of the electronic poll books
make them easier for the election judges to use. Another election judge showed an
evaluation form provided by the Maryland Board of Elections to facilitate feedback and
suggestions for future polling place improvements, including layout and training. This
was the first time I had observed the use of such a form, but recognized it as a simple, but
effective, idea.

Duting my visit to the Maryland State Board of Elections, staff and volunteers were
conducting parallel testing, a process that duplicates a portion of the election under
similar time and conditions as in the polling place. One person was casting ballots into
the voting machine and two others were comparing those selections by hand counting the
ballots. This process, which occurs on Election Day, informs election officials as to
whether the voting system is operating the way it should in the field, as well as provides a
method to determine whether malicious code may have been introduced into the voting
system software. EAC is in the final stages of producing an online video designed to
educate voters about parallel testing and how it contributes to making sure voting

This information is property of the U.S. Election Assistance Commission,
1201 New York Avenue, NW, Suite 300, Washington, DC 20005
(202) 566-3100 (p), (202) 566-3127 (1), www.eac.gov
Page 4



23

U.8, Election Assi Ci

YTostimony bef the U.S. H [+ on A i tion
Subcommittoe on Elections

March 17, 2011

equipment works accurately. This is an example of a step that some election officials can
take to bolster voter confidence by evaluating the operation of the voting system.

In the District of Columbia, I stopped throughout the afternoon at polling places in
different parts of the city not only to observe the voting process, and also to talk to poll
workers about their role within the process. One poll worker explained the thought
process that had gone into the arrangement of the polling place, to ease the traffic flow
and ensure maximum privacy for the voters. At another polling location, the poll workers
realized that the curbside voting bell was not easily heard and set up a relay system of
workers to greet and assist those voters.

At the end of the day, I went to the D.C. Board of Ethics and Elections office to observe
the Election Night tabulation process. D.C. Board staff had set up a process which
encouraged the public to observe the activity after the close of the polls. Voting machine
cartridges began to arrive from the polling places and were unloaded out in a room with
an observation window which made the process more transparent. Additionally, an
information center was available for the public from which one could access camera
feeds of the election night activities. The spokesperson also provided regular updates to
the public and the media about the process.

2010 Early Voting in Georgia

I traveled to Georgia to observe the state’s early voting procedures as well as initiatives
to assist military and overseas voters. Georgia is one of 32 states that offer some form of
early voting. Early voting in Georgia begins at least 45 days before a general election or
21 days before a municipal general election.

Ilearned about the many ways Georgia is using techrology to improve the process for
voters. [ visited the server farm, which supports Georgia’s My Voter Page (MVP) and
the delivery of voter registration information between the counties and the Secretary of
State’s office. Visitors to MVP can look up such information as their polling place
location, status of their voter registration, or even view the sample ballot. There is a vote
safe feature to offer anonymity to those voters who need to keep information confidential,
such as victims of domestic violence. I was very impressed that the program was
constructed internally requiring no additional funds.

Georgia’s use of technology made for a smoother transition to implement the MOVE Act
requirements, which include that all states provide military and overseas voters the ability
to track the status of their voted ballot to ensure receipt by the election official’s office
and have the option of receiving blank ballots electronically. I learned about another
technological solution, the Election Day Issue Tracing system, which processes calls
from election officials, voters and the general public. Calls are routed to experts who can

This information is property of the U.8. Election Assistance Commission,
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answer questions and resolve issues. This year, there was a dedicated line established for
people with disabilities who needed assistance during the voting process.

I had the opportunity to visit local election offices in Fulton, Bibb and Chatham counties
while in Georgia. Ilearned that Fulton County applies the same hiring process for county
employees when hiring poll workers. The philosophy of the Fulton County director of
elections is “No excuses. Just results.” Bibb County’s philosophy is to “touch ballots as
little as possible.” Chatham County literally practices transparency by using a bag with a
transparent back to store and seal memory cards. Election officials can verify the correct
number of memory cards without ever breaking the seal or opening the bag. They follow
the CASE process — Copy And Seal Everything. Each county’s philosophy emphasizes
the importance of having public confidence in the election results.

Early Voting and Election Day in Florida

I visited eight counties in Florida in five days and it was apparent that commitments to
transparency and election office partnerships are prevalent. My first stops were in Duval
and Clay counties. Duval uses a high-speed mail sorter system that encompasses
tracking, sorting and verification of signatures for all vote-by-mail ballots similar to the
system used in Fulton County, Georgia. The Duval County website is set up to provide
information easily, lending to greater transparency. For instance, visitors can easily find
a comprehensive schedule for the Canvassing Board, early voting locations, as well as
information about voters’ rights. Clay County, much like its neighbor, is committed to
helping residents with the voting process. They partnered with area realtors to sponsor
Move the Vote, which encourages county residents to register to vote or update
registration after having moved. In addition to the office website, Clay County also uses
Facebook and YouTube to share information.
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In Seminole County voters can download sample ballots, get candidate biographies or
request and check the status of an absentee ballot. As recipients of a 2010 mock election
grant from the EAC, Seminole County partnered with Crooms Academy of Information
Technology and was able to sponsor the only Congressional debate for the candidates
seeking election to represent the third Congressional District of Florida. In Orange
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County, a 2009 College Poll Worker grant from the EAC was used by the University of
Central Florida, in partnership with Valencia Community College, to train poll workers
through an online simulation on Second Life, a program recently highlighted on EAC’s
blog. Students who participated received three course credits in civic engagement.
Orange County built their electronic poll books in-house, saving approximately $3000 on
the cost of each.

Lee County’s absentee ballot tabulation process is similar to the one I observed in Fulton
County, Georgia. Additionally, to familiarize voters with polling place locations, Lee
County has an agreement with the Florida State Department of Transportation to place
precinct signage throughout the county several weeks before Election Day. Comment
cards are available at every early voting site to get voter feedback, as well as comment
forms on Election Day.

Miami-Dade County and Broward County have various materials in Spanish and Creole.
Broward County partners with county schools so that students can work at polling sites
and assist with technical calls on Election Day. Palm Beach County uses volunteers from
local scout troops at the warehouse to help bring in bags with ballots and memory cards
and sort them according to precinct.
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I have appreciated having the opportunity to meet with election officials and poll
workers, hear directly from them about the work that they do, and share their insights
with others. These observations confirmed my belief that many of the best ideas in
election administration come directly from election officials in the field. EAC’s national
clearinghouse is an excellent opportunity to keep election officials abreast of ideas in
other jurisdictions. To that end, EAC is establishing an online tool that will pair seasoned
election officials with the profession’s newest members, providing an online exchange of
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ideas and solutions. Helping election officials at both the state and local levels connect
with each other will create a network of experts who can support each other and their
goal to provide customer service to voters and fosters discussion of ideas that could be
used to improve processes in other jurisdictions.

1 will continue to encourage EAC stakeholders, especially election officials, to take
advantage of the Commission’s website and to promote a national dialog of how election
officials can continue to serve voters during difficult budget climates.

This information is property of the U.S. Election Assistance Commission,
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Mr. HARPER. Thank you. Now I will recognize Mr. Wilkey for the
purposes of his statement.

STATEMENT OF THOMAS WILKEY

Mr. WILKEY. Good morning, Chair Harper, Ranking Member
Brady, and subcommittee members. Thank you again for asking me
to be with you today.

The U.S. Election Assistance Commission is a small Federal
agency with a big mission to improve the Federal administration
of elections. EAC has a dual role. We provide resources to help
States make improvements, and we assist election officials
throughout the Nation, empower voters through access, collabora-
tion and information.

Today I will briefly discuss our fiscal year 2012 budget and how
we execute it to achieve our mission. The EAC’s fiscal year 2012
budget request is $13,715,665, which includes $3.25 million for the
National Institute of Standards and Technology. These funds are
used to develop the voting system guidelines, the accreditation of
voting system test laboratories, a uniform suite of test methods,
and our work to improve services for military and overseas voters.

EAC’s operating budget will be used to support these additional
initiatives: More information for the national clearinghouse on elec-
tions; projects include an on-line information exchange tool for elec-
tion officials, most interactive features like blogs to directly inter-
act with election officials and voters; and the use of social media
like Twitter to get the word out about issues relating to voting sup-
ports; fully execute our nationwide voting system certification and
testing program. This includes expanding new efforts to track
issues for EAC certified systems in the field, establishing a commu-
nications network with election officials using similar systems, and
gathering and posting information about voting system perform-
ance submitted by election officials. And throughout 2012, EAC will
continue to provide resources on a national platform to discuss
issues that could impact the election, like the use of commercial off-
the-shelf software and hardware, the lifecycle of voting systems,
and how to effectively communicate the vote results and informa-
tion about the election process to voters, with a particular focus on
modern communication methods.

We have research coming in a few months about how, where and
when Americans voted in 2010, including the latest, most com-
prehensive data about the ballot request and return rate for over-
seas and military voters. That will give us an initial indication
about the impact of the MOVE Act.

I know that some members of this committee think that the EAC
has outlived its usefulness. I respectfully disagree. In fact, in this
challenging budget climate, local election officials have an even
greater need for EAC’s resources and support, and here is why.
Local election officials do not have the resources to get the training,
stay current on voting technology, and buy new voting or registra-
tion equipment. Local election officials cannot afford to go to con-
ferences where solutions and best practices are shared. States and
locals benefit from the EAC’s tough certification program, saving
millions of dollars in testing time. Voting machine manufacturers
are held accountable so that election officials and voters are as-
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sured of reliable systems. Mr. Chairman, EAC provides all of these
valuable services to election officials throughout the Nation at a
very low cost to the Federal Government. And while I may disagree
with those who question EAC’s value, I respect and share their
deep concern about the budget challenges our Nation faces at every
level of government. Every one has more to do with less, and the
EAC is no exception. We are cutting back, too, and working harder
than ever to become even more lean and efficient but still provide
excellent customer service and support the taxpayers, election offi-
cials and voters throughout the Nation.

Elections are better because of EAC and what we do. But we can
always do better and we will. I am very proud of the EAC, our em-
ployees, and the thousands of election officials we serve every day.
In my 42 years in elections at the local, State and Federal level,
I have seen tremendous changes. This is especially true in the last
10 years, since the 2000 election. There is an understanding now
that elections are hard work on the part of our dedicated election
administrators throughout the Nation at every level. Voting ma-
chines don’t last forever. Technology is now a part of the process,
and there is more scrutiny than ever. EAC’s role is to support these
hard working public servants, especially at the local level, and not
with money, but to serve as their backbone of solutions, ideas and
ways to improve customer service for all voters.

I thank you for asking me here today and I look forward to your
questions.

[The statement of Mr. Wilkey follows:]
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Good morning Chairman Harper, Ranking Member Brady, and Members of the
Subcommittee. [ am pleased to be here on behalf of the U.S. Election Assistance
Commission (EAC) to discuss our Fiscal Year 2012 budget request and the
Commission’s goals and activities.

INTRODUCTION

The EAC is a small federal agency with a big mission — improve the administration of
federal elections. EAC is an independent, bipartisan agency that was created by the Help
America Vote Act (HAVA) of 2002, a law passed by Congress after the 2000 presidential
election. There are four full-time Commissioners, appointed by the President and
confirmed by the U.S. Senate, and three federal advisory committees--the Standards
Board, Board of Advisors, and the Technical Guidance Development Committee.

HAVA recognizes the need for states to invest in their election infrastructure and sets out
a comprehensive program of funding to the states, voluntary guidance, and ongoing
research into the improvement of federal elections,

EAC works to improve the administration of elections by administering the federal
government’s Voting System Testing and Certification Program, adopting voluntary
voting system guidelines (VVSG), and serving as a national clearinghouse and resource
of information regarding election administration. EAC also disburses and audits HAVA
funds, administers the National Voter Registration Act and conducts important research
on topics such as the request and return rates for ballots for overseas and military voters.

The EAC recognizes the responsibility it has to both election officials and voters to serve
as a credible, federal resource about how, where and when Americans vote. Even though
the Commission is small, our desire to meet the obligations and spirit of HAVA has led
us to find creative ways to reach large audiences, and extend the impact of our resources.
We believe our modern, inclusive approach to assist a very large audience that includes
hundreds of millions of voters and almost 8,000 election officials on a very small budget
is a model that other federal agencies can emulate.

ORGANIZATION AND STRUCTURE

Vision
Lead election reform that reaffirms the right to vote and to have all eligible votes counted
accurately.

Mission
Assist the effective administration of Federal elections.

Tis information is property of the U.S. Flection Assi Ce o,
1201 New York Avenue, NW, Suite 300, Wastington, DC 20005
(202) 566-3100 (B, /202/56‘6‘3127//}', wwwedc.gov
Page 2
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Silavies tid Expenses Resources Mvailuble lor Oblisition

FY 2010 Enacted FY 2811

Annualized Coutinuing
Reselution Level
e -

. L -

$13,715,665

Congressional Budget Reguest
Fiscal Yoar 2012

# Clearinghouse and
Communications

8 Fund & Oversee - Grants

o Fund & Overses - Inspecior
Genersd

# Study, Guide & Assist {Reseurch,
Policy & Programs)

% Test & Certify

W Statutory Positions & Staff

% Public Meetings

i Operations {Rent, Telecnm, 1,
HR, ste}

FY 2012 Priorities

s Serve as a clearinghouse and provide election officials and voters with information
regarding the process for casting a vote in the 2012 federal elections.

e Provide election officials with technical assistance and information, as
appropriate, to support poll worker training, educate the public, and help provide
voters access to information on such topics as when and where to vote for the
2012 federal elections.

¢ Distribute materials designed to allow citizens who are not proficient in the
English language to participate fully in federal elections to any jurisdictions
covered by the Voting Rights Act Section 5 languages prior to and as a result of
the 2010 Census.

This information is property of the U.S, Election Assistance Commission,
1201 New York Avenue, NW, Suite 300, Washington, DC 20005
{202} 586-3100 (p), (202) 566-3127 (1), www.esc.gov
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Provide voluntary best practices for computerized statewide voter registration list
requirements and registration by mail guidance to the States.

Assist election officials by ensuring that voting systems and modifications of
already-certified systems submitted to the U.S. Election Assistance Commission’s
(EAC’s) program are successfully and efficiently tested to federal standards.

EAC's divisions are aligned to address the goals of the Strategic Plan: Goal 1,
Communicate, is administered by the Office of Communications and Clearinghouse. Goal
2, Fund and Oversee, is administered by the Grants Management and Inspector General
offices. Goal 3, Study, Guide and Assist, is administered by the Research, Policy and
Programs unit. Goal 4, Test and Certify, is administered by the Voting System Testing
and Certification Division. Goal 5, Manage, represents the statutory Boards,
commissioners, executive director, general counsel, chief operating officer and chief
financial officer.

This information is property of the LS. Election Assistance Commission,
1201 New York Avenue, NW, Suite 300, Washington, DC 20005
(202} 566-3100 (p), (202) 566-3127 (f), www.eac.gov
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BLEGTION ASSISTANCE COMMISSION
ORGANIZATION CHART

In Fiscal Year 2012, EAC has four high-performance priority (HFP) goals. HPP Goal
One aligns with the Communicate goal; Goals Two and Three align with the Study, Guide
and Assist goal; and HPP Goal Four aligns with Test and Certify.

FISCAL YEAR 2012 HIGH PRIORITY GOALS

As part of the process to prioritize tasks, maximize existing resources and focus on
mission-specific goals, EAC defined a limited number of high-performance priority goals
consistent with the Commission’s Fiscal Years 2009-2014 Strategic Plan. The high-
performance priority goals will help EAC measure its ability to provide assistance to the
public and voters as well as meet the mandates of HAVA. Our focus in FY 2012 will be
on the following high-performance priority goals:

This infarmation is property of the 1.8, Elsction Assistance Commission,
1201 New York Avenus, NW, Suite 300, Washington, DC 20008
{202) 566-3100 (pj, (202} 566-3127 (1}, www.eac.gov
Page 5
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High-Performance Priority Goal 1: Serve as a Clearinghouse and provide election
officials and voters with necessary information regarding the process for casting a
vote in the 2012 Federal elections. Provide States with funding, and election officials
with technical assistance and information, as appropriate, to support activities such
as poll worker training, educating the public, and helping provide voters with access
to information such as when and where to vote for the 2012 Federal elections.

The first of the high-performance priority goals is aimed at assisting eligible voters so
that they have the information on how to cast a ballot for a federal election, and providing
a central resource about election administration for election officials. Part of the first
high-performance priority goal is also to share information with the Public about EAC’s
budget, internal operations and structure, as well as other policies and procedures that
impact the public.

In order to implement the goals, EAC will employ such strategies as:

» Using the latest technology and communication tools for www.eac.gov
(recognized in the Top Five Federal Websites by Congress.org in December
2010)

* Complying with Open Government requirements and continue to operate
transparently
Providing more tools for the public to interact with and provide input to EAC
Integrating various EAC operations, information and resources into the
Clearinghouse

EAC’s website will continue to be the platform to facilitate meeting this high priority
goal. The new website, unveiled in 2010, is designed to support the Commission’s
efforts to increase transparency. It features leading-edge search, navigation and content-
delivery tools that transformed the site into a more modern, dynamic and transparent
source of information for the public and election officials.

EAC’s most commonly provided materials, such as the National Mail Voter Registration
Form, voter’s guides, Election Management Guidelines, and National Voter Registration
Act reports are easily accessed from the website. The new Election Resource Library
holds all of these materials for easy searching, sorting and browsing.

High-Performance Priority Goal 2: Support jurisdictions covered by the Voting
Rights Act Section 5 languages so that all jurisdictions have access to and use
materials designed to allow citizens who are not proficient in the English language
to participate fully in Federal elections.

The goal is to make available materials such as voter guides and glossaries for eligible
voters that reside in jurisdictions covered under Section 5 prior to and as a result of the

This information is property of the U.S. Elaction Assistance Commission,
1201 New York Avenus, NW, Suite 300, Washington, DC 20005
{202) 566-3100 (p}, (202} 566-3127 (), www.eac.gov
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2010 Census. These voters include persons who are Native American, Asian American,
Alaskan Natives or are of Spanish heritage. These materials are intended to provide
assistance and support to limited and non-English proficient voters who wish to register
and vote. The lead EAC office responsible for implementing the goal is the Language
Accessibility Program of the Research, Policy and Programs Division. Partners in the
effort include State and local election officials, voter advocacy groups and other
stakeholders.

EAC’s strategy to achieve the goal is to receive the 2010 Census data and translate the
EAC Voter’s Guide to Federal Elections and other materials to any additional languages
and jurisdictions determined to be covered under minority language provisions of the
Voting Rights Act, and any other jurisdiction that may have a need based on their
population. Resources needed to achieve the goal include funds for translations and
publications and the ability to convene working groups and roundtables.

EAC is excited to announce its partnership with the Office of Citizenship within the U.S.
Citizenship and Immigration Services. The goal of the partnership is to provide every
new citizen a copy of EAC's Voter's Guide to Federal Elections brochure in the U.S.
naturalization ceremony packet. Given the current naturalization rates, the Office of
Citizenship estimates that they will print and distribute 750,000 to 800,000 copies of the
guide each year. The Office of Citizenship will start with 650,000 brochures and reprint
copies at their expense as needed. EAC will provide the Office of Citizenship with
updated information contained in the Guide on a yearly basis.

High-Performance Priority Goal 3: Provide States with voluntary guidance on
computerized voter registration lists and the national mail voter registration form.

The aim of Goal 3 is to encourage the 50 States, American Samoa, the District of
Columbia, Guam, Puerto Rico, and the U.S. Virgin Islands to utilize best practices that
encourage increased voter participation. The lead EAC division for the effort is
Research, Policy and Programs, in partnership with State and local election officials,
voter advocacy groups and other stakeholders.

In order to achieve Goal 3, EAC, using in-house research, will help election officials
educate voters on the need to update their registration status, and provide assistance
regarding training poll workers on how to assist voters who have relocated within the
same State (locating the new polling place, procedures for casting provisional ballots,
acceptable forms of identification, etc.). EAC plans on issuing voluntary guidance that
may include but is not limited to: voter registration database matching protocols,
maintenance of accurate voter registration lists, data collection and storage, online
functionality, identification requirements for first-time voters, and inter- and intra-
operability of databases; and help States promote intergovernmental cooperation between
their various agencies and departments such as Election Offices and Social Services.

This information is property of the U.S. Election Assistance Commission,
1201 New York Avenue, NW, Suite 300, Washington, DC 20005
(202) 566-3100 (p), (202) 566-3127 (), www.eac.gov
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High-Performance Priority Goal 4: Ensure that modifications of certified systems
submitted to EAC’s program are successfully and efficiently tested to Federal
standards.

The goal is to ensure that new voting systems and modifications of certified systems
submitted to EAC’s testing and certification program are successfully and efficiently
tested to Federal standards. The certifications provide a baseline level of conformity to
assist election officials in maintaining the reliability and security of certified voting
systems and the integrity of the overall election results. The lead office for
implementation of the goal is the Voting System Testing and Certification division, with
input from partners including the U.S. Department of Commerce National Institute of
Standards and Technology (NIST) and the Technical Guidelines Development
Committee (TGDC).

Continued support for the testing and certification program is needed, along with
continued research and development, to support additional industry-wide solutions that
allow voters with disabilities to vote privately and independently.

A MODERN, INCLUSIVE APPROACH

Like most federal agencies, for the past few years EAC has faced shrinking budgets. Yet,
the Commission's obligations under HAVA continue, and some have expanded as a result
of a program's success. For example, EAC has certified four voting systems. As part of
its Quality Monitoring Program, voting machine manufacturers are required to report
anomalies to EAC, which staff then investigates. As more voting systems are certified,
the need to monitor their performance in the field will grow.

Federal government agencies must comply with a myriad of regulations, directives and
other requirements. EAC has found its involvement with the Small Agency Council to be
very beneficial, and would recommend the model of shared resources to be expanded
throughout the federal government, allowing agencies to share expertise on
administrative issues such as accounting and human resources, which would allow
agencies to focus more intently on program goals.

In addition to EAC’s involvement with the Small Agency Council, thanks to an
innovative and creative staff EAC has implemented several initiatives to use contractors
more efficiently, save money, leverage partnerships and increase productivity throughout
the Commission.

This information is property of the U.S. Election Assistance Commission,
1201 New York Avenue, NW, Suite 300, Washington, DC 20005
(202) 566-3100 (p), (202} 566-3127 {f), www.eac.gov
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Partnerships and Collaberation

The federal government consists of a wealth of valuable resources, including experts in
the areas of policy, budget and technology. In recent years, federal agencies have
experienced an increase in cross-agency collaboration, which has facilitated the sharing
of resources and knowledge. For a small agency like EAC, these federal resource hubs
are invaluable. EAC employees have joined federal organizations like the Small Agency
Council, which offers ways for agencies to share training costs and ideas. Through the
Council, the participants pooled resources to fund training classes through the Graduate
School (formerly the United States Department of Agriculture [USDA] Graduate
School). Participants even share physical training space. Due to the cost savings and the
small agency perspective provided by the trainings, EAC intends to continue being an
active participant.

EAC also participates in events sponsored by the Web Managers’ Council, an
interagency group of senior federal government web managers who collaborate to
improve the online delivery of U.S. Government information and services. The Council
offers training courses at reduced prices and hosts a list-serve in which federal employees
exchange ideas, ask questions and share solutions. EAC recently participated in training
sponsored by the General Services Administration for www.data.gov. Communications
Division employees will continue to draw upon the expertise of the group of federal
employees managing this new site, which is the designated location for high-value
federal data sets.

An invaluable resource for EAC has been the Target Center at USDA. The Target
Center’s mission is to make sure that USDA employees have “safe and equal access to
electronic and information technology by assessing, educating, and advocating for the
integration of assistive technology and worksite accommodations.” EAC reached out to
the Target Center for assistance with making documents accessible. Consequently, the
Center hosted a training session for the entire EAC staff and continues to be available to
us if we need assistance.

PREPARING FOR THE 2012 FEDERAL ELECTIONS

As the nation prepares the 2012 federal elections, no one can predict all of the election
administration challenges that may be on the horizon. Indeed, every federal election cycle
a new challenge presents itself that takes election officials and voters by surprise. For
example, in 2010 many college students were confused about where to casting their
ballots. In 2008, voters were surprised by the rules surrounding campaigning in polling
places, such as whether campaign clothing could be worn in the polling places. Of
course, every federal election cycle includes challenges with voting technology, poll

This information is property of the U.S. Election Assistance Commission,
1201 New York Avenue, NW, Suite 300, Washington, DC 20005
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worker recruitment and training and issues related to contingency planning, like weather
events that impact voting.

In anticipation of the next federal election cycle, we can safely predict that due to the
presence of presidential candidates on the ballot, there will be more voters and probably
more candidates. Election officials throughout the nation will have smaller budgets and
fewer resources, which will result in more mature voting machines in the field. The
primary season will be longer. With the spread of early voting and vote by mail, Election
Day will become Election Season, prompting election officials and voters to adapt to new
voting behaviors and patterns.

EAC plans to lead national discussions on these topics, bringing together local and state
election officials and other experts to share innovative solutions. EAC will also
supplement election officials' efforts to educate the public about the 2012 elections
through the EAC Clearinghouse, which will continue to be a credible, central source of
information about elections in every state and U.S. territory that the public can rely upon.
Also included in the Clearinghouse will be resources for election officials and voters. For
example, EAC will launch the Election Official Info Exchange, an online tool in which
experienced election officials can offer their expertise to their peers who have just
entered the profession. Participants can offer or request assistance in five areas:
contingency planning, poll workers, pre-election activities, post election activities and
voting system performance. Voters will find helpful information in the multi-media
section of EAC.gov, including new videos on student voting, registering to vote and
parallel testing for voting systems.

These initiatives are high-impact and have national reach; however, they are low cost and
can be achieved through technology and modern communication tools.

LOOKING FORWARD

EAC will continue to collect and share innovations in election administration, with a
particular focus on low-cost, technology-driven solutions that elections officials can
customize and emulate on behalf of their voters. These solutions and innovations
covering topics such as contingency planning, poll worker training and pre-election
testing will be provided directly by election officials in EAC’s online Election Info
Exchange Program and highlighted on EAC’s blog at EAC.gov.

Staff will collect more resources for voters and post them at EAC.gov, including a
collection of social media sites hosted by election officials, links to state and local
election offices, voter guides and other educational information, including the National
Voter Registration form. We anticipate that Web site enhancements will help us deliver

This information is property of the U.S. Election Assistance Commission,
1201 New York Avenue, NW, Suite 300, Washington, DC 20005
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and provide information to a larger audience, enabling more voters to have a successful
experience casting their ballot.

EAC’s Voting System Testing and Certification Division will manage the responsibilities
that will come from the EAC-certified voting systems operating in the field, many of
them for the first time. Staff will also continue to notify election officials and the public
of anomalies through the Quality Monitoring Program. Manufacturers are obligated
under the terms of the program to report problems that occur in the field, and we must
make sure we have the resources to thoroughly follow up. Efforts to work with the
Federal Voting Assistance Program and NIST to develop a remote electronic voting
system for overseas citizens and the military will continue.

Staff will release data from the 2010 election for EAC’s Election Administration and
Voting Survey, including data about the rate of participation for overseas citizens and
military voters and the possible impact of the Military and Overseas Voter Empowerment
(MOVE) Act. Work has already begun developing the survey instrument for the 2012
election.

EAC will continue to form strategic partnerships within the federal government, employ
the use of technology to broaden our reach and deliver information to more people, and
be responsible stewards of federal resources.

This information is property of the U.S. Election Assistance Commission,
1201 New York Avenue, NW, Suite 300, Washington, DC 20005
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Mr. HARPER. I thank each of you for your statements. We now
have time for committee members to ask questions of the wit-
nesses. Each member is allotted 5 minutes to question the wit-
nesses. To help each member track the time, we will use the timing
device on the witness table, and we will alternate back and forth
between the majority and the minority. To begin with, I recognize
myself for 5 minutes.

And my first question that I have will be for Commissioners Da-
vidson and Bresso. One of the responsibilities given to the Commis-
sioners in the EAC roles and responsibilities policy is to approve
the annual budget request. The transmittal for the 2012 request
was signed by Mr. Wilkey, which I understand has to do with not
having a quorum of Commissioners. Would each Commissioner
please tell us whether or not you agree with the request as sub-
mitted and why?

Ms. DAVIDSON. With the letter that was attached to it, and know-
ing that the staff is looking at how we can save money and report-
ing back to the Commissioners, I agreed with the budget. It is
down to $13 million. I don’t have the last part of the figures. But
quite a cut. That includes the 3%2 million for NIST, or 3.25 I think
it is now for NIST, the National Institute for Standards and Tech-
nology. So that is quite a reduction and obviously we know that we
need to take that further—the staff has talked about, and I am
sure that they will add to this, working closer with the small agen-
cy community, all the other agencies to see if we can’t share some
of our responsibilities because obviously in the Federal Govern-
ment—the requirements are far different than any other place.
Coming from a State, I can tell you they are different from the
States.

Mr. HARPER. Since we don’t have a lot of time, if I can get Com-
missioner Bresso’s input on that.

Ms. BRESSO. No, I do not support the budget. I believe the budget
spends too much money on the bureaucratic infrastructure and not
enough on agency activities and programs that assist State and
local election officials and benefit voters. I believe that the EAC
needs to be a good steward of Federal funds and to spend taxpayer
dollars in an efficient and effective manner, and I don’t believe this
budget supports that goal.

Mr. HARPER. Thank you. And, Ms. Lafferty, if I could ask you a
question. The chart that is before you, which is based on the totals
of my category from the budget request, shows the EAC proposing
to spend 51.7 percent of its budget on management. I just need you
to help us justify a management budget of $5.4 million to manage
programs that total just $3.4 million. That seems really out of kil-
ter, and I would just like your explanation on that.

Ms. LAFFERTY. Chairman Harper, thank you for giving me the
opportunity to discuss our presentation of the budget. The budget
is aligned with the five goals of our strategic plans. The first four
are our programs that come out of the Help America Vote Act. Goal
5 is actually manage, not management. It is to achieve organiza-
tional and management excellence. About half of that 51 percent is
for statutory positions and the staff that supports those positions,
four Commissioners, the General Counsel and the Executive Direc-
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tor. So about 27 percent is pure administrative cost to support the
agency, such as the rent and about 12 administrative personnel.

Mr. HARPER. Let us talk for just a minute about one of the items
in your budget request that has a line item for travel of $684,000.
The request identifies $7,000 for communications travel and I be-
lieve $202,000 for testing and certification travel. Tell me what the
other $475,000 is for on the travel request. I believe the total is a
little over $684,000.

Ms. LAFFERTY. Our Inspector General’s budget is included within
this travel budget. He is not a separate line item or a separate ap-
propriation. Part of that is for him.

Mr. HARPER. But not $475,000.

Ms. LAFFERTY. No. About $100,000 is for the Commissioners’
travel, and I would be very happy to provide you with the detailed
breakout.

Mr. HARPER. If you wouldn’t mind, we would appreciate you pro-
viding that to the committee.

Ms. Miller, a question for you. According to the agency’s budget
request, in one recent year, you spent $182,000 on personal com-
puters, which my math as best I can tell works out to about $3,600

er employee. I need to know what kind of personal computers cost
§3,600 a person. Can you explain that purchase of $182,000?

Ms. MILLER. Those were not personal—those were for—we com-
pletely reassessed our whole infrastructure, technology infrastruc-
ture and individual laptops which the agency staff was using,
which they have had since the beginning of the agency, were re-
placed with desktop tower computers. So that was for the whole
agency and part of the IT infrastructure adjustment.

Mr. HARPER. Could you provide me with some additional infor-
mation on that? And I will now recognize Ranking Member Brady
for questions.

Mr. BRADY. Thank you, Mr. Chairman. My question would be to
either of the Commissioners or maybe both. In 2009, the Govern-
ment Accountability Office reported they found 72 percent of our
polling places surveyed on election day to have impediments to pri-
vate and dependent voters and for people with disabilities. In 2009
and 2010, this Congress appropriated $7 million to research and
develop ways to improve the accessibility for those voters. 2%
years later, the EAC still has not selected researchers to do this
essential work. On March 1, 2011, the Commission received a num-
ber of proposals to do the research.

My question is, why is it taking so long with so many polling
places still inaccessible and when will the researchers be selected?
Will they have the funds to start doing their work when they are
selected?

Ms. DAVIDSON. I can start with the question. Thank you. One of
the reasons why is, States are definitely always having to change
their polling locations and they have to meet the accessibility re-
quirements, but many times they are public buildings, whether
they are churches or whatever, if they are old buildings, they are
not meeting the needs of accessibility. The States have to report
that to us each year. And part of HAVA is to make that defi-
nitely—all of their precincts successful. What has taken place since
we have had some, really, problems with our schools, the school
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districts are cutting off a lot of the States from their ability to use
the school districts. So they are having trouble finding locations
which are accessible, knowing what we hear from the Secretary of
State as well as our locals.

Mr. BRADY. When is this study going to start? The $7 million we
gave you, when are you going to start that research? Is that the
research that you are giving me now? That the schools—in the city
from where I am from, the schools have to allow us to use them
for polling places. That doesn’t mean it is true all over the country,
but I know in Philadelphia they have to. They are public buildings.
But still, when is the research going to start?

Ms. BREsso. We had an RFP out for the $7 million accessible
technology grant, which the focus was on improvements to actual
voting systems for accessibility. And that is currently under an
independent peer review process.

As far as polling place setup, the EAC does offer election man-
agement guidelines and quick starts on how to set up polling
places, particularly for accessibility purposes.

Mr. BRADY. You still have the $7 million?

Ms. BRESSO. Yes. The $7 million is still at EAC, yes.

Mr. BRADY. One more little quick question. I guess it is not even
a question. It might be an observation. I heard everybody here
mention the social media. That causes a little problem for me and
I think—I am not speaking for the chairman—not this chairman—
the chairman of the full committee. I know this causes a problem
for him. Because my granddaughters help me with my social media
a whole lot and I would hate to have to rely on them to tell me
when the polling places are open or not open. But I think that it
could very easily be accessed by people that could give out bad in-
formation. And I know you can’t certify any social media, but I
would hope that you don’t play too much of a role, put too much
respect into what they do because they can—I know in one instance
from Chairman Lungren that they could declare his opponent as
winning halfway through the race and it wasn’t even over yet; the
polling places weren’t closed. And that can cause a lot of mischief.

I understand it is the way of the world. Probably not my world
yet, but it is the way of the world. But I just hope you won’t put
too much emphasis on our social media to give out information for
people that are trying to vote and, most importantly, where they
are voting. So just look into that, please.

Thank you, Mr. Chairman.

Mr. HARPER. Thank you, Mr. Brady. I will now recognize the
gentleman from Indiana, Mr. Rokita, for questions.

Mr. ROKITA. Thank you, Mr. Chairman. I appreciate you holding
this hearing. And I thank the witnesses for attending today. I will
say for those who will read this record later that in my former pub-
lic role I was Indiana Secretary of State for 8 years. And first of
all, I was part of a leadership team in 2005 in that organization
that proposed a successful resolution to sunset the EAC and then
was part of a unanimous group of Secretaries of State from across
the Nation that renewed that resolution in 2010.

Having said that, I know each one of the folks before us, maybe
except for Annette, Ms. Lafferty. Excuse me. And I want the record
to reflect that my questions simply reflect the agency that they
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work in and what the role of Federal Government should be. I per-
sonally enjoy each one of the witnesses and their personal friend-
ship. In fact, I am personally friends with two of them here. One
of them I consider my second mother. I won’t say which one.

Ms. DAVIDSON. I think it is obvious.

Mr. ROKITA. It is not Wilkey, Mr. Chairman.

Mr. BRADY. You can get into a major problem.

Mr. ROKITA. Right. So having said that and getting all of that on
the record, looking at some of the data here and looking at your
budget, some questions have been asked already. But I would like
to know perhaps from Ms. Bresso, why does an agency of 50 people
need 11 chief officers and directors?

Ms. BRESSO. I don’t believe the agency does and I am certainly
committed to working with staff here to see where we can make
consolidations with positions and experience and cost savings.

Mr. ROKITA. Thank you. Does anyone on the panel disagree with
that? The record reflects no one nodding in the affirmative.

On April 14, 2005, a written testimony before the House appro-
priations subcommittee, the EAC Commissioner said at that time,
quote, with a staff of only 22 persons, EAC efficiently executes its
duties and responsibilities. Have the duties and responsibilities of
the EAC increased since 2005 to justify the staff more than dou-
bling? Ms. Davidson?

Ms. DAvVIDSON. I think when that was stated, one of the things
that has shown in our audit that came down was they were getting
a lot of information out to the States and the locals, but they
hadn’t met any of the Federal requirements of anything that they
needed to do and the record will show that in our hearings later.
We worked really hard up front to meet the needs of getting the
money out to the States and doing things like that. But we did not
have any of our procedures and policies in place for the Federal
Government.

Mr. ROKITA. So it would be fair that the 2005 testimony was a
little bit of a misspeak? You are either doing your duties in 2005
or not.

Ms. DAVIDSON. Yes. I think that in 2005 when they testified, I
think they thought that they were reaching that goal. But as we
found out when we got audited and we had received about 82 in-
fractions, that we found that we hadn’t met the Federal require-
ments, it was only meeting our State and local requirements.

Mr. ROKITA. Thank you. Under EAC’s rules and responsibilities
policy, do the Commissioners have authority over the number of po-
sitions of EAC staff and their titles and responsibilities, setting the
salaries; and if not, who does?

Donetta, since I cut you off, I will let you continue on with an-
swering that.

Ms. DAVIDSON. No, the Commissioners do not have authority.
That has been assigned to the Executive Director. Even in HAVA,
he has the power of hiring staff. But I think if you ask the staff
that, they can tell you what their plans are in the future.

Mr. ROKITA. Thank you. Commissioner Bresso, do you have a re-
sponse to that?
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Ms. BrRESSO. No. I was just going to agree that the only authority
commissioners have for hiring are the two statutory positions, the
General Counsel and the Executive Director.

Mr. ROKITA. Is this a good way to run a ship? Is this a good way
to run an agency?

Ms. BRESSO. No, I do not believe. I believe the commissioners
should have more authority.

Mr. RokiTA. Thank you. Mr. Wilkey, seeing as there is a little
bit of time left, can you cite the part of the Constitution that sug-
gests the Federal Government should involve itself with local elec-
tion officials? You mentioned local election officials not being able
to go to conferences and things. I have been to a lot of those, and
they come and they come to the bar afterwards. I know this. So tell
me where in the Constitution—because we have a House rule now
where we have to cite to the Constitution. So if this agency was to
start off tomorrow and we were to file a bill, what part of the Con-
stitution allows for this agency to interact with local election offi-
cials?

Mr. WILKEY. I am not a constitutional expert. So I couldn’t quote
that part of the Constitution. But what I can say is that a lot of
the support that we give and that we get back are from local elec-
tion officials. I think you yourself know having served as Secretary
of State. While we had a role, and I served at the State level also,
the real nitty gritty work of elections is done at the local level and
it is there that we have tried our very best through our 19 sets of
management guidelines, being assessed on a daily basis, the things
that we are doing in our certification program that directly impact
local election administrators. And I would believe that if they had
the opportunity to appear before the committee, that many of them
would certainly recognize that they receive a great deal of informa-
tion from us and a great deal of support from us.

Mr. HARPER. At this time, I will recognize the gentleman from
Texas, Mr. Gonzalez, for questions.

Mr. GONZALEZ. Thank you very much, Mr. Chairman. Mr.
Wilkey, Ms. Miller, Ms. Lafferty, obviously there is disagreement
as to whether this is the kind of budget that all commissioners
would approve of. So I am just wondering, what goes into the budg-
et-making process over at the Commission? Whose opinion, sugges-
tions, recommendations do you seek? And whoever is in the best
position to answer that.

Mr. WILKEY. Congressman, our budget process starts as all Fed-
eral agencies, usually year round. We have already put our 2012
budget request to bed by September. We will also already be talk-
ing about 2013. We sit and work with all of our divisions within
our agency to develop our budget. Certainly that budget proposal
is normally given to our commissioners for approval, but as was in-
dicated in earlier testimony, this year was a little different because
we don’t have a quorum. And so I indicated in my cover letter to
the various appropriations committees that we were unable at this
time to present a formal budget because of the lack of a quorum
on the Commission. But when the Commission is reconstituted
fully, we will certainly bring this back to them. Because once we
get a budget, the second step is doing an implementation plan for
the money that we receive once the budget is finalized. And that
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implementation plan will not only set the goals for the agency, but
also show the intent of the commissioners and where they want to
go.
Mr. GONZALEZ. Let me ask you, Mr. Wilkey, because I may be
missing something in the process, protocol, maybe legalities or
whatever. Because you don’t have a quorum, does that mean that
Commissioner Bresso or Commissioner Davidson doesn’t have any
input at all as you go through the budgetary process?

Mr. WILKEY. I don’t believe so. And I think—and I know that
Commissioner Bresso has expressed her opinion and I respect that.
We have had many discussions about it and hopefully, and hope-
fully soon if we get a full Commission, we will go back to them.
Hopefully at that point, we will also have a budget for the remain-
der of the fiscal year and then we can adopt—I can ask the com-
mis(siioners to adopt an implementation plan that they see fits their
needs.

Let me also, if I may, point out something that I alluded to in
my testimony for you at the beginning of this hearing. I recognize
that we need to become leaner. That is a goal I think that every
agency in the Federal Government needs to be looking at. I talk
to local and State election officials every day and listen to their sit-
uations where they are losing 20, 30, even in some cases I have
heard 50 percent of their budget. And so we must also make our-
selves leaner and still be able to meet our mandates under the
Help America Vote Act. Many of those mandates are Federal regu-
lations that we need to comply with. That takes up a great deal
of our time. And I am hopeful that in looking across the board that
Congress will look at that because we have to meet the same regu-
lations, FISMA, right down the line, as the big boys do, which
means we have to have additional staff to be able to meet those
regulations.

Let me also point out that, and I think Commissioner Davidson
alluded to this, that we have a very close association and work
closely with the Small Agency Council. They are a group of small
agencies similar to us in size. There aren’t that many of them. But,
yeah, we work to share in this situation many training opportuni-
ties. And as a resource to bounce issues off of one another, how do
you handle this, how do you do this, I think that that relationship
needs to be increased. I think we need to look at ways that we can
share more resources. For example, just recently we had a vacancy
in our procurement office. We chose not to fill that vacancy but in-
stead to reach out to the Small Agency Council and see if they
could help us in any way. And as a result of that, we are now going
to be sharing a procurement officer with another small agency. I
think there are excellent opportunities to be able to do that. So I
have asked our CFO, our General Counsel, who has a wealth of ex-
perience coming from many years at OPM, and our CFO, our Chief
Financial Officer, to work with me in taking a look at the agency
as a whole, see what our mission is, see what we need to accom-
plish by statute and the good work that we want to continue to do
for our State and locals, and find ways that we can reduce the cost,
reduce the size of the number of personnel that we have and still
be able to meet those obligations. And I think that we can do that
if we are able to share resources with other agencies who are obvi-
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ously going to have the same fiscal mandates as we do. And I think
that—and hopefully that Congress will take a look at that and per-
haps even make some incentives to small agencies to be able to do
that.

Mr. GONZALEZ. And my time is up. I have exceeded it. Thank
you, Mr. Chairman.

Mr. HARPER. Thank you. I will now recognize Mr. Nugent, the
gentleman from Florida, for questions.

Mr. NUGENT. Thank you, Mr. Chairman. And thank you, com-
missioners and staff for being here. Mr. Wilkey, can you answer a
question for me, particularly as it relates to former military, Na-
tional Guard, Reserve members, how many do you have on the
staff of EAC?

Mr. WILKEY. Until recently, I believe we had one and that was
the procurement officer that just left us for another job and a
warmer climate down in North Carolina.

Mr. NUGENT. So what steps are you going to take to recruit addi-
tional former military or currently reservists?

Mr. WILKEY. Certainly we have as part of our recruitment proc-
ess for any position that comes vacant a recruitment effort that
covers all areas, not only the disability community, the minority
community and all of the other communities as well. Now, as I in-
dicated in my earlier testimony just a few seconds ago, it is not
likely that we are going to have that many positions open in the
future. I have instituted a hiring freeze a couple of months ago and
that any position that becomes vacant now will be looked at very
carefully to see if there are other persons on staff that can do that
or, as I previously mentioned, we can outsource it or work with an-
other small agency or another agency to accomplish that goal. So
we don’t offer many opportunities now to fill positions in the near
future.

Mr. NUGENT. It just seems like a rather small number if all you
had was one. Obviously in your responsibility—particularly as it
relates to military voting overseas, is that correct?

Mr. WILKEY. That is correct, although I think the bulk of that
work is done by the Federal Voting Assistance Program, and I
know that they have many former military personnel working for
them as well as I believe some detailees. I cannot say that for sure.

Mr. NUGENT. Do you believe that they bring value, reservists and
former military? Do you believe they bring value to your organiza-
tion?

Mr. WILKEY. Absolutely. I think any people that have had that
type of experience would bring valuable service. We certainly were
very sad to lose our procurement officer because he brought a lot
of that experience to his work in dealing with contracts. And so we
were very happy to have him with us and sorry to see him go.

Mr. NUGENT. One of the things I read is that your last or your
latest General Counsel hiring process, he asserted in a written
statement that he was asked questions by former Commissioner
Hillman in his interview that were an attempt to use his military
service as a negative in the employment selection process by point-
ing out the potential for short-term and long-term absence as a re-
servist. If this is true, it may amount obviously to a violation of the
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Uniform Services Employment and Re-employment Rights Act. Is
there a pending investigation or claim that you know of?

Mr. WILKEY. There is a pending claim, Congressman, and we re-
cently received some further information on that. The commis-
sioners are looking at that now. They will be consulting with their
counsel and since it is a confidential matter, we certainly would be
glad to brief any member of the committee or brief committee staff
on whatever information we can provide to them.

Mr. NUGENT. I am certainly concerned as a father of three cur-
rently serving military officers in the United States Army, I am a
little concerned that that questioning would even go to that direc-
tion, much less the fact that you only had one prior service. One
of the things that when these kids are serving overseas and they
come back to this country for employment, their military service is
supposed to mean something. And I would love to have any input
from any commissioners on that, also, if you would like.

Ms. DAVIDSON. I feel that, like our Executive Director said, if you
would like to be briefed, I would be more than happy to talk with
you in private. I just think that right now with it being under re-
view that it is best that we don’t bring it up in a public forum.

Mr. NUGENT. I understand. We are going to request through let-
ter to you with regards to the information that we would like to
have presented back to us, Mr. Chairman, if you don’t mind. And
we would like to have you send us any related documents that we
may request. I am a little concerned about the fact and go back to
a prior—another conversation that you had and particularly Com-
missioner Bresso in the fact that you don’t actually consult—I
mean, you have a quorum—you have four members; is that correct?
And to have a quorum, you have to have how many present?

Ms. BRESSO. You have to have three, three of the four.

Mr. NUGENT. But I am surprised you don’t talk to, since you
have such a small number, that you don’t talk to your commis-
sioners in regards to the actual budget process to get input. Par-
ticularly when you have a small agency of 50 employees. And I ran
an agency of 500. So I am a little dismayed by the fact on the input
aspect of it. But we are going to be asking those questions in a
written format to you. So we appreciate your response. Thank you.

Mr. HARPER. This time I would like to introduce into the record
the resolution from the National Association of Secretaries of State
which was adopted on February 6, 2005 and was renewed at the
2010 summer conference in July 20, 2010, which recommended
that the EAC could be eliminated.

[The information follows:]
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NASS Position on Funding and Authorization of the U.S. Election Assistance Commission

Adopted on February 6, 2005
Fxtended Undl the 2010 Summer Conference on February 1, 2010
Renewed at the 2010 Summer Conference on July 20, 2010

Dear Members of Congress:

The secretaries of state voted at the 2005 National Association of Secretaries of State winter conference to
dissolve the U.S. Flection Assistance Commission after the 2006 federal general election. The following
position statement was passed by a majority of the secretaries in attendance:

Recognizing the U.S. Election Assistance Commission’s (EAC) task as a limited one, Congress, in the Help
America Vote Act of 2002 (HAVA), wisely authorized the EAC for only three years. Any duties assigned to
the EAC can be completed by the National Institute of Standards and Technology or by the state and local
election officials who make up the HAVA Standards Board and its Executive Committee. The National
Association of Secretaries of State encourages Congress not to teauthorize or fund the BAC after the
conclusion of the 2006 federal general clection, and not to give rulemaking authority to the EAC.

The secretaries believe that allowing the EAC to evolve into a regulatory body is contrary to the spirit of
HAVA, and that by 2006 the EAC will have served its purpose. Congress should preserve the states' ability
to serve as independent laboratories of change through successful experiments and innovation in election
reform.

Sincerely,
The National Association of Secretaries of State

it

Expires at the Summer Conference 2015

Hall of States, 444 N. Capitol Street, N.W., Suite 401, Washington, DC 20001
Phone (202) 624-3525 Fax (202) 624.3527

WWW.N488.018
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Mr. HARPER. Also, I will introduce into the record a copy of the
letter from the Social Security Administration dated October 13,
2010, which indicated that the agency, EAC, had failed to do its

statutorily required report which is now more than 5 years past
due.

[The information follows:]
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o! YEARS (5
SOCIAL SECURITY

The Commissioner

October 13, 2010

The Honorable Donetta Davidson

Chairwoman, U.S. Election Assistance Commission
1201 New York Avenue, NW — Suite 300
Washington, D.C. 20005

Dear Madam Chairwoman:

I have received your letter of October 4, 2010. Section 244(b) of the 2002 Help America Vote
Act (HAVA) clearly requires the U.S. Election Assistance Commission (EAC) to do its own
study and prepare its own report to Congress. Your staff has repeatedly, and inappropriately,
asked us to write the report. We will not violate the statute by doing so.

We have done all that is reasonable to work with your agency within the consultative role
assigned to us by Congress. We have repeatedly offered our consultative assistance and
provided data. Your agency has yet to react. In fact, our Inspector General noted EAC’s failure
in its report “Quick Evaluation Response: Accuracy of the Help America Vote Verification
Program Responses” (A-03-09-29115). That report stated, “the EAC had not prepared or
submitted the mandated report, which was due to the Congress in July 2005. Afier consulting
with the EAC and SSA, [the OIG] learned that the report had not been submitted to the Congress
because the EAC had terminated a contract it awarded in 2006 to a vendor to conduct the
feasibility study on its behalf.” 1 have enclosed a copy of that report.

I must insist that you stop trying to shift your responsibilities onto this agency. I refuse to accept
responsibility for your agency’s failure to study this issue and produce the statutorily required
report, which is now over five years past due.

Enclosure:

SOCIAL SECURITY ADMINISTRATION  BALTIMORE, MD 21235-0001
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Mr. HARPER. And then also I will introduce into the record the
Office of Special Counsel report discussing the settlement of the po-
litical discrimination case, which is dated December 2, 2009, which
covers an issue that we have obviously covered in the previous
term in hearings in here. But this covers a matter that resulted in
the government being sued and paying out a settlement. And this
is a report that we would submit to the record. Is there any objec-
tion to that? That is without objection.

[The information follows:]
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U.S. Office of Special Counsel
j 1730 M Street, N.W., Suite 218
" Washington, D.C. 20036-4505

3

py

OFFICE OF SPECIAL COUNSEL SETTLES POLITICAL
DISCRIMINATION CASE

FOR IMMEDIATE RELEASE
CONTACT: Darshan A. Sheth, (202) 254-3617; dsheth@osc.gov

WASHINGTON, DC/December 2, 2009 — Today, the U.S. Office of Special Counsel (05C) announced the
resolution of a prohibited personnel practice complaint filed against the U.S. Election Assistance
Commission (EAC). The complaint alleged that the EAC Commissioners refused to approve an individual's
appointment as General Counsel because of his political affiliation, in violation of civil service laws and
regulations prohibiting discrimination based on political affiliation and discrimination based on non-merit
grounds. Such action could also violate the appointee’s Constitutional First Amendment right to freedom of
association.

0SC’s investigation uncovered evidence indicating that the EAC illegally refused to approve the
complainant’s appointment because he was a Republican. In late 2008, the four EAC Commissioners
selected the complainant as the agency’s General Counsel. Shortly after, two of the Commissioners refused
to approve his appointment. After the complainant’s selection, these Commissioners researched his off-
the-job political activity or received contacts about his appointment. The same two Commissioners
objected that the complainant’s current employer was perceived as politicized or that he was a political
appointee. The complainant provided the EAC with additional references and information. The two
Commissioners, however, voted to disapprove his appointment.

While the investigation was ongoing, OSC negotiated an informal agreement between the complainant and
the EAC. Without admitting fault, the EAC agreed to provide the complainant a substantial monetary
settlement to resolve the issues that were the subject of his complaint.

0OSC notes that the merit system instructs employers to only consider an individual’s qualifications, not an
employee’s political affiliation. And the Constitutional right to associate with the political party of one’s
choice means very little if one cannot freely exercise this right. OSC also expressed its appreciation to the
EAC for its cooperation in the investigation and willingness to resolve the complaint, thus avoiding the
possibility of protracted litigation.

The U.S. Office of Special Counsel is an independent federal agency that investigates and prosecutes complaints
fleging the ission of prohibited ! practices. Pursuant to statute, OSC has authority to seek voluntary

corrective action from federal agencies or th ative litigation before the U.S. Merit Systems Protection

b rerdrnin
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8oard. OSC also has jurisdiction over the Hatch Act and the Unif d Services Empl and ploy Rights
Act {USERRA). For more information please visit our web site at www.gsc.gov or call (800) 872-9855.
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Mr. HARPER. And I will recognize—and I also have one other re-
port, which would be the IG report on one of my favorite topics, the
purchase of the shirts and sweatshirts that were purchased. And
in that report also it recognizes that there were 263 shirts remain-
ing in inventory and that is something that you, Mr. Wilkey, you
and I discussed in a previous hearing. So I won’t beat a dead horse
on that, but I would submit that also in the record. And that is also
without objection.

[The information follows:]
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U.S. ELECTION ASSISTANCE COMMISSION
OFFICE OF INSPECTOR GENERAL

FINAL REPORT

PURCHASE OF SHIRTS AND SWEATSHIRTS USING
APPROPRIATED FUNDS

EVALUATION REPORT NO.
I-EV-EAC-01-09

OCTOBER 2009
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U.S. ELECTION ASSISTANCE COMMISSION

OFFICE OF INSPECTOR GENERAL

HIGHLIGHTS

EVALUATION REPORT NoO.
I-EV-EAC-01-09

SusJECT

We evaluated the U.S. Election
Assistance Commission’s
{Commission) purchase of shirts and
zip-hooded sweatshirts (shirts) as an
award to its employees using
appropriated funds because of
concerns regarding the
appropriateness.

Our evaluation objectives were to
determine whether (1) the purchase of
the shirts complied with federal
requirements and other guidance, and
(2) the use of appropriated funds was
permissible.

RECOMMENDATIONS AND
CoMMISSION RESPONSE

We made a number of
recommendations based on our
observations to improve the
Commission’s incentive awards
program and the use of funds to
purchase award items. The steps
taken by the Commission in response
to this report will strengthen its award
program.

OCTOBER 2009
EVALUATION REPORT

PURCHASE OF SHIRTS AND SWEATSHIRTS USING APPROPRIATED
FUNDS

RESULTS IN BRIEF

Under the Government Employees’ Incentive Awards Act,
agencies have the authority to provide monetary and
nonmonetary awards to its employees for acts and services
related to their official employment and to incur necessary
expenses in connection with the awards.

Using $6,976.50 of FY 2008 funds, the Commission purchased
458 shirts and zip-hooded sweatshirts (shirts) as awards to staff
scheduled to work an extended shift on Election Day and to
foster improved morale among employees. The Commission
distributed 195 shirts to 39 individuals (38 EAC employees and
one contractor). Each person received a set of five shirts (three
short-sleeved polo shirts, one long-sleeved polo shirt, and one
zip-hooded sweatshirt) with a weighted average cost' of $81 per
set. The total cost of shirts distributed to employees and a
contractor was $3,159. There are 263 shirts, with an estimated
value of $3,817.50, remaining in inventory.

The Commission has policies and procedures that allow for
nonmonetary awards to recognize its employees. In addition,
the purchase of shirts generally complied with simple
acquisition procedures as outlined by the Federal Acquisition
Regulations. However, despite the fact that the purchase
complied with the award and procurement provisions, it was
excessive and created an appearance of misuse of federal funds.
We observed that the Commission should address procurement
and award program issues concerning (1) the guantity of items
purchased, (2) the quantity awarded, and (3) the distribution of
shirts to a contractor.

' Weighted average cost was used to account for differences in cost due to
shirt size, type, and other related costs {digitizing, shipping and handling).
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U.S. ELECTION ASSISTANCE COMMISSION
Office of Inspector General

October 1, 2009

TO: Thomas Wilkey
Executive Director

7 . .
FROM: Curtis Crider Uwfoe b+ butono

Inspector General

SUBJECT:  Final Report - Evaluation of the U.S. Election Assistance Commission’s Purchase
of Shirts and Sweatshirts Using Appropriated Funds {Assignment No. I-EV-EAC-
01-09)

This memorandum transmits the report in connection with the evaluation of the U.S.
Flection Assistance Commission’s (EAC) purchase of shirts and sweatshirts using Fiscal Year
2008 funds. Although, the Commission has policies and procedures that allow for an award of
nominal value to recognize its employees and the purchase of the 458 shirts generally complied
with simple acquisition procedures, the Commission’s purchase was excessive and created an
appearance of the misuse of federal funds. We observed that the Commission should address
procurement and awards program issues concerning (1) the quantity of items purchased, (2) the
number of shirts awarded, and (3) the appropriateness of the award recipient.

In its August 25, 2009 response to the draft report (Appendix 1) the EAC indentified
steps that it was taking to strengthen its award program. In a supplemental response dated
September 30, 2009, (Appendix 2) the EAC provided its justification for providing the shirts to a
contractor. Based on the EAC’s response the OIG considers all of the recommendations closed.

The legislation as amended, creating the Office of Inspector General (5 U.S.C. § App. 3) requires
semiannual reporting to Congress on all inspection and evaluation reports issued, actions taken to
implement recommendations, and recommendations that have been implemented. Therefore, a
summary of this report will be included in our next semiannual report to Congress.

If you have any questions regarding this report, please call me at (202) 566-3125.
cc: Chair, U.S. Election Assistance Commission

Commissioner Davidson
Commissioner Hillman

1225 New York Ave. NW — Suite 1100, Washington, DC 20005 »
OIG Hotline (866) 552-0004 » eacoig@eac.gov
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INTRODUCTION

The U.S. Election Assistance Commission (EAC or Commission) was created by the
Help America Vote Act of 2002 (HAVA) to assist states” with improving the
administration of federal elections and to provide funds to states to implement these
improvements. In fiscal year (FY) 2008, the Commission received three appropriations
of funds.

e $16.53 million for salaries and expenses, of which $3.25 million was for transfer
to the National Institute of Standards and Technology, and $200,000 for a
competitive grant program for mock elections;

e  $115 million for distribution under the HAVA requirements payments program;
and .

e $10 million to support a competitive grant program for a pilot program for
collecting certain data related to the federal general election.

Under the Government Employees’ Incentive Awards Act (GEIAA), an agency has the
authority to provide monetary and nonmonetary awards to its employees—Ilimited to
federal employees—for acts or services related to their official employment. In addition,
an agency can incur necessary expenses in connection with an incentive award. In
making purchases for its award programs, the Commission is required to procure supplies
in such quantities that will result in the total cost and unit cost most advantageous to the
government, where practicable, and does not exceed the quantity reasonably expected to
be required. (Federal Acquisition Regulations §§ 7.202 and 13.101)

The Commission used $6,976.50° in FY 2008 funds to purchase 458 shirts and zip-
hooded sweatshirts (shirts) embroidered with “U.S. Election Assistance Commission” as
awards to staff scheduled to work an extended shift on Election Day and to foster
improved morale among all employees.

e 378 short-sleeved polo shirts in three colors (navy, red, and tan)
¢ 40 long-sieeved polo shirts
» 40 zip-hooded sweatshirts

On or about November 3, 2008, the Commission distributed 195 shirts to 38 employees
and one contractor (a total of 39 persons). Each person received a set of five shirts (three
short-sleeved polo shirts, one long-sleeved polo shirt, and one zip-hooded sweatshirt).
The weighted average cost of shirts given to each person was $81,* for a total of $3,159.
There are 263 shirts, with an estimated value of $3,817.50, remaining in inventory.

2 “States” means the 50 states, the District of Columbia, Guam, Puerto Rico, American Samoa, and the U.S.
Virgin Islands.

* The $6,976.50 includes a $40 digitizing fee and a $25 shipping and handling fee.

* See footnote 1.
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OBJECTIVES, SCOPE, AND METHODOLOGY

This is the first Office of Inspector General evaluation relating to the U.S. Election
Assistance Commission’s (Commission or EAC) awards program. The objectives of the
evaluation were to determine whether (1) the purchase of the 458 shirts by the
Commission complied with federal requirements and other guidance, and (2) the use of
appropriated funds was permissible. To achieve our objectives we interviewed
Commission management and staff. We requested and examined documentation related
to the purchase and award of the shirts. We reviewed applicable federal requirements
and other guidance, including the GEIAA and its regulations, the Federal Acquisition
Regulations (FAR), and relevant Comptroller General opinions. We also reviewed the
EAC’s policies and procedures that affected the purchase and award.

We conducted our evaluation from February through April 2009 under the authority of
the Inspector General Act of 1978, as amended. The evaluation was conducted in
accordance with the “Quality Standards for Inspections,” prescribed by the President’s
Council on Integrity and Efficiency and the Executive Council on Integrity and
Efficiency.
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The U.S. Election Assistance Commission (Commission or EAC) purchased 458 shirts
and zip-hooded sweatshirts (shirts) for $6,976.50. The Commission justified the
purchase as an award to EAC employees who worked extended or irregular hours on
Election Day. We considered two questions during our evaluation: (1) did the EAC use
federal funds consistent with federal statutes, regulations and guidelines; and (2) did the
EAC’s purchase create an appearance of the improper use of federal funds. We found
that the EAC’s purchase was consistent with the provisions for making nonmonetary,
incentive awards to federal employees and that the purchase was made in conformance
with the FAR. However, we determined that the EAC’s purchase and award did create
the appearance of the improper use of federal funds in that the quantity purchased and
awarded to employees and a contractor was excessive.

THE COMMISSION’S DISTRIBUTION OF SHIRTS WAS AN AWARD UNDER THE GEIAA

The Commission offered as justification for its purchase of 458 shirts that the purchase
was made in order to provide employees who worked an extended shift on Election Day
with an award for that activity. We tested the justification and found that the shirts could
be considered an award under the GEIAA.

Generally speaking, an agency is not permitted to purchase clothing items for its
employees. The Government Accountability Office (GAO) considers clothing to be an
employee’s personal expense and has stated that, “every employee of the government is
required to present himself for duty properly attired according to the requirements of his
position.”® There are several exceptions to this rule. First, an agency may have statutory
authorization for the purchase of clothing items. There are three major statutes that
permit this type of purchase: 5 U.S.C. § 7903 (Administrative Expenses Act), 5 U.S.C. §
5901 (Federal Employees Uniform Act), and 29 U.S.C. § 668 (Occupational Safety and
Health Act). Second, if the piece of clothing is an “out-of-the-ordinary item,” it may be
purchased by the agency if it meets a two-part test. Third, the GAO has permitted
purchases of clothing as employee awards under the GEIAA.

The GEIAA gives specific statutory authority for agencies to use appropriations for the
purposes of providing monetary and nonmonetary awards to employees whose actions
improve government operation, efficiency or economy.

The head of an agency may pay a cash award to, and incur necessary

expense for the honorary recognition of, an employee who—

(1) by his suggestion, invention, superior accomplishment, or other
personal effort contributes to the efficiency, economy, or other
improvement of Government operations or achieves a significant
reduction in paperwork; or

(2) performs a special act or service in the public interest in connection
with or related to his official employment.

% 63 Comp. Gen. 245, 246 (1984)
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5US.C. §4503.

The authority to provide incentive awards is not unlimited, however. Incentive awards

are limited to employees of an agency. Id.; 5 U.S.C. § 4501. Awards cannot be issued to
contractors and other non-employees.

Pursuant to regulations promulgated by the Office of Personnel Management (OPM), the
award must recognize individual or group achievement that contributes to meeting the
organization’s goals or improving its efficiency, effectiveness, and economy. S C.ER. §
451.102. The basis of such award can be:

(1) A suggestion, invention, superior accomplishment, productivity gain,
or other personal effort that contributes to the efficiency, economy, or
other improvement of Government operations or achieves a significant
reduction in paperwork;

(2) A special act or service in the public interest in connection with or
related to official employment; or

(3) Performance as reflected in the employee’s most recent rating of record.

SCER. §451.104(a).

The award must be distributed in accordance with an agency program which provides for
documenting the justification for awards that are not based on a rating of record. 5

CFR. §451.103.

GAO has rendered many opinions on the propriety of issuing incentive awards to
employees. Awards are assessed under the necessary expense doctrine. In addition to the
justification by the agency, GAO frequently considers the opinion of OPM in making its
determination on the use of federal funds for incentive awards. Decisions are based on
the facts of each of the cases presented to GAO.

We reviewed the EAC policies and procedures concerning nonmonetary awards along
with the statutory and budgetary authorizations available to EAC. We found that the
EAC has no specific statutory authority to purchase clothing for its employees nor do the
three major statutes (5 U.S.C. § 7903, 5 U.S.C. § 5901, and 29 U.S.C. § 668) apply.
Further, the shirts are not deemed an “out-of-ordinary item,” and therefore, the two-part
test for purchase of clothing does not apply.

We found that the EAC does have a policy and procedure in place for making
nonmonetary, incentive awards to its employees. That policy generally complies with the
statutory requirements of the GEIAA and the regulations promulgated by the OPM
concerning incentive awards. See Observations 2 and 3 for needed changes to the EAC
policy. We found that GAO, although not expressly, has held that the issuance of awards
to a group of employees or even all employees in a division is permitted by the GEIAAS
Further, the GAO has allowed the purchase and distribution of clothing items under the

© B-270327, Defense Reutilization and Marketing Services Award Ceremonies (March 12, 1997)
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GEIAA.” Thus, we concluded that the justification provided by the EAC, that shirts were
provided to most EAC employees as an award for working extra or extended hours on
Election Day, was a permitted nonmonetary award to a group of employees under the
GEIAA.

EAC’s USED FAR SIMPLIFIED ACQUISITION PROVISIONS

The EAC used the provisions of the FAR for simplified acquisitions to purchase the shirts
in question.® The purchase was for a total of $6,976.50, which did not exceed the
simplified acquisition threshold. The EAC contract file contained sufficient
documentation of the procedure used to acquire the shirts.

EAC’S PURCHASE WAS EXCESSIVE IN TERMS OF THE QUANTITY PURCHASED, QUANTITY
AWARDED, AND PERSONS TO WHOM THE SHIRTS WERE DISTRIBUTED

As a part of our evaluation, we considered whether EAC’s purchase’ and distribution of
shirts was reasonable and suppotted by its justification. We found that the number of
shirts purchased and awarded—to include the number of shirts remaining in inventory—
was excessive. In addition, we determined that the EAC inappropriately distributed a set
of shirts to a person who is not an EAC employee.

The observations below detail our evaluation results, observations, and recommendations
for the improvement of EAC’s process for making awards under its incentive awards
program.

OBSERVATION 1 — QUANTITY OF ITEMS PURCHASED

The Commission lacked sufficient justification for the need to purchase 458 shirts. EAC
spent $6,976.50 for shirts to be distributed to staff scheduled to work an extended shift on
Election Day and to foster improved morale among all employees. Of the 458 shirts
purchased, the Commission distributed only 195 shirts to 38 employees and a contractor
(a total of 39 persons). There are 263 shirts remaining in inventory with an estimated
value of $3,817.50.

QUANTITY AND JUSTIFICATION

To establish the quantity of shirts to order, Commission employees
obtained shirt sizes from about 34 staff, including one contractor. One
employee and the Office of Inspector General did not provide shirts sizes.
The contracting officer received a written request from the chief operating
officer to order two short-sleeved shirts per employee, and 24 extras

7 B-243025, Federal Aviation Administration — Incentive Awards Program — Presentation of Jackets (May
2, 1991)

S FAR, Part 13.

? Includes the quantity of shirts purchased.
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(varied by size), for a total of 90 shirts. Notations made to the instructions
adjusted the number of shirts per employee to three, resulting in 126 shirts.

Short-Sleeved Polo Shirts

Staff Extras Quantity

SM 7 x3 +4 25
MED 18 x3 +4 49
LG 2 x3 +8 10
XL 5 x3 +4 19
2XL 4 x3 +3 16
3XL 1 x3 +1 7
34 102 24 126

The contracting officer ordered 378 short-sleeved shirts or 126 in each
color (navy, red, and tan) from the selected vendor. The procurement file
did not contain justification for the need to increase the number of shirts
for each employee to three or for tripling the order quantity. The 126
shirts alone would have provided a short-sleeved shirt in each color for the
34 staff that provided shirt sizes, with 24 extra to accommodate size
exchanges or staff that did not provide a shirt size prior to order
placement.

In addition to the 378 short-sleeved shirts, the order included 40 long-
sleeved polo shirts and 40 zip-hooded sweatshirts. The chief operating
officer’s request did not contain instructions to order nor did the purchase
file contain justification for the need to purchase the long-sleeved shirts
and sweatshirts for each employee. Notations made to the instructions,
along with notations on a separate sheet, indicated the order quantities.

The EAC explained that the quantity ordered was based on what could be
purchased for under $100, the amount in place for a nonmonetary token
award.'® When asked about the remaining inventory, the EAC explained
that they are for distribution to new employees as an incentive, to others
working for the Commission (e.g., contractors), and to promote the
Commission at engagements (e.g., conferences, workshops). Neither the
executive director’s authorization for the purchase nor the written request
from the chief operating officer for order quantities justified the need for
an inventory of shirts.

19 The Commission’s established policies and procedures allow for an award of nominal value (in
increments of $50, with a maximum amount at any one time of $150. The Commission’s pending
employee recognition policy limits the expenditure for nonmonetary awards to no more than $250 on any
one item.
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CRITERIA

In making purchases, agencies are permitted to buy a quantity reasonably

expected to be required by the agency (FAR §§ 7.202 and 13.101) and for
which a bona fide need can be established for the fiscal year in which the

items are purchased. "

CONCLUSION

The 458 shirts purchased using appropriated funds by the Commission for
staff scheduled to work an extended shift on Election Day and to foster
improved morale among all employees lacked sufficient justification. The
documents contained in the procurement file did not support the purchase
of 458 shirts. Furthermore, there was no justifying documentation for an
inventory of 263 shirts. Though it is permissible to maintain an inventory
of items for award purposes, it is not permissible to use the inventory as an
incentive award to new employees or contractors working for the
Commission. Without a clearly established need or requirement, the
purchase of 458 shirts creates a perception of waste, that federal funds
have been expended in a manner that does not further the mission and
goals of the Commission.

The Commission should exercise due care in selecting and procuring
appropriate items for nonmonetary awards and the quantity thereof.

RECOMMENDATIONS
We recommend that the U.S. Election Assistance Commission:

1. Ensure justifications for the purchase of items relating to the awards
program are supported and documented.

2. Ensure the purchase of items for nonmonetary awards is reasonably
necessary to carry out an authorized function or will contribute
materially to the effective accomplishment of that function.

' The appropriate use of federal funds depends on: (1) whether the purpose of the obligation or
expenditure is authorized; (2) whether the obligation occurs within the time limits applicable to the
appropriation; and (3) whether the agency has sufficient funds to satisfy the obligation. The second
element, timing of the obligation, depends upon the agency’s ability to establish a “bona fide need” for the
good or service. The “bona fide needs rule” is a fundamental principle of appropriations law. “A fiscal
year appropriation may be obligated only to meet a legitimate, or bona fide, need arising in, or in some
cases arising prior to but continuing to exist in, the fiscal year for which the appropriation was made.”
GAOQ-04-261SP Appropriations Law, Vol. 1, p. 5-11, When assessing “bona fide need,” GAO has
recognized the need to maintain a certain inventory of goods. Thus, an agency is not prevented from
“_..maintaining a legitimate inventory at reasonable and historical levels, the ‘need” being to maintain the
inventory level so as to avoid disruption of operations. The problem arises when the inventory crosses the
line from reasonable to excessive.” GAO-04-261SP Appropriations Law, Vol. 1, p. 5-13.
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3. Implement a quantity check of items prior to placing an order to avoid
the purchase of excess items.

4. Establish limits to the quantity of items that can be retained in
inventory for award purposes.

EAC’s Response

The EAC generally concurs with Recommendations 1, 3 and 4. The EAC will ensure
that justifications for the purchase of future awards are supported and documented and
that a quantity check will be performed prior to the order being placed.

OIG’s Response

The actions taken by the EAC are consistent with the intent of the recommendations. No
further response to the OIG is required for these recommendations.

OBSERVATION 2 — QUANTITY OF SHIRTS AWARDED

On or about November 3, 2008, 38 employees and a contractor (a total of 39 persons)
received a set of five shirts—three short-sleeved polo shirts, a long-sleeved polo shirt,
and a zip-hooded sweatshirt. The weighted average cost per set of five shirts was $81 2
The total cost of shirts actually distributed was $3,159. A nonmonetary award of five
shirts to each employee and a contractor is excessive and creates the appearance that
federal funds were misused. Furthermore, the fact that the award was distributed prior to
the activity (working on Election Day) to be rewarded is inconsistent with the OPM
regulations governing incentive awards.

DETERMINATION AND APPROPRIATENESS

The Commission’s established policies and procedures allow for an award
of a nominal value (in increments of $50, with a maximum amount at any
one time of $150) recognizing employees for a one-time, short-term effort
that results in service of exceptionally high quality or quantity. The
Commission’s pending employee recognition program specifically
addresses nonmonetary extra effort awards, for use in recognizing an
employee or private citizen for a specific outstanding accomplishment.
This nonmonetary award can take the form of a memento, such as a token
item, or an honorable mention in an employee newsletter. The
Commission limits the expenditure for nonmonetary awards to no more
than $250 on any one item, reserving the higher amounts for high-level
honorary awards or major accomplishments.

12 See footnote 1.
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According to the EAC, the quantity of shirts ordered for the nonmonetary
award was based on what the EAC could purchase for under $100. Cost
estimates were used to determine the quantity to order per person. There
was no additional justification for the purchase of multiple shirts to reward
employees. Justifications for purchasing multiple shirts as an award to
Commission staff and a contractor were inadequate.

Further, the purpose of the shirts—a nonmonetary award—was not
presented at the time the shirt sizes were obtained or at the time the shirts
were distributed to the 39 recipients. The recipients were surprised to
receive a set of five shirts as opposed to one shirt.

CRITERIA

Under the GEIAA, an agency has the authority to use appropriations for
the purpose of providing monetary and nonmonetary awards to its
employees for acts or services related to their official employment. An
award to a federal employee can take many forms, for example, an
informal recognition or nonmonetary award. An agency can grant the
award to a federal employee, as an individual or member of a group.
However, an employee cannot receive an award prospectively, that is
before the act or service is performed. An agency is required to distribute
the award in accordance with its program and to document the justification
for awards that are not based on a rating of record.

GAO opinions on the use of federal funds for purposes of giving
incentive-based awards to employees approve of the use of nonmonetary
awards for individuals and groups. However, the facts of the opinions do
not support giving multiple items to the employee and have not considered
nonmonetary awards valued at more than $50 each.”

CONCLUSION

The award of five shirts to each employee and a contractor is excessive
and creates an appearance issue with the use of federal funds by the
Commission for the otherwise permissible purpose of awarding employee
behavior. The only support offered by the EAC for giving multiple shirts

U See B-243025, Federal Aviation Administration — Incentive Awards Program ~ Presentation of Jackets
(May 2, 1991); B-160464, Ruth L. Jerideau, United States Department of Agriculture, February 9, 1967; B-
184306, Use of U.S. Army Criminal Investigation Command (USACIC) appropriate funds for purchase of
marble paperweights and walnut plaques; B-271511, National Security Agency — Availability of
Appropriations To Purchase Food as a Nonmonetary Award Under the Government Employees Incentive
Award Act (March 4, 1997); B-227559, Awards — Telephones — Nonuse of Sick Leave (March 23, 1988);
B-256399, (June 27, 1994); B-270327, Defense Reutilization and Marketing Services Award Ceremonies
(March 12, 1997).
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to each employee was to give them something valued under $100. There
was no explanation, in accordance with the Commission’s existing
policies to justify this level of award to each of the employees. An agency
should not grant an award based on the quantity that can be purchased for
a given dollar amount. Even though an item is inexpensive, it does not

" mean that it is appropriate.

An award may not be presented in advance or in anticipation of a
contribution that has yet to occur, such as scheduling to work extended
hours. Distribution of the shirts before Election Day creates the
appearance that the shirts were a gift and not an award.

RECOMMENDATIONS
We recommend that the U.S. Election Assistance Commission:

1. Consider the reasonableness and appropriateness of a nonmonetary
award before making it. Determine whether the item being awarded
would cause embarrassment to the Commission if made public or
whether it creates an appearance issue with the use of federal funds.

2. Ensure procurement and award documentation clearly supports the
justification for the item—the quantity and value thereof—being
granted as a nonmonetary award.

3. Ensure awards are granted for efforts expended or results achieved,
and not presented in advance or in anticipation of a contribution that
has yet to occur.

4. Revise the pending policy on incentive awards to require distribution
of awards only after the notable action.

5. Inform employees that they are being awarded and what efforts
expended or results achieved as an individual, or member of a group
initiated the award.

EAC’s Response

In its response the EAC indicated that it considered the reasonableness and
appropriateness of the monetary award before making it. The EAC concluded that the
shirts were appropriate to recognize the employees with a nonmonetary award. The
response also indicated that “[t]he notion that the shirts would cause any level of
embarrassment to the Commission is unfounded.” The response further stated that “the
Commission’s incentive award program is designed to recognize past performance and to
encourage exemplary performance by the staff.”

10
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OIG’s Response

The actions taken by the EAC are consistent with the intent of the recommendations. No
further response to the OIG is required for these recommendations. However, the EAC
should be cognizant of the appearance of such employee awards to the general public and
to Congress. The OIG believes that awarding 5 shirts to each employee is excessive. An
opinion apparently shared by at least one member of the EAC’s oversight committee in
the U.S. House of Representatives. The Member offered an amendment to the EAC’s FY
2010 appropriation to reduce the appropriation by $6,951. The explanation of the
amendment stated that it “[w]ould reduce the amount appropriated for salaries and
expenses of the Election Assistance Commission by $6,951, the amount used to purchase
t-shirts and sweatshirts for agency employees.”

The EAC response stated that the “award program is designed to recognize past
performance and to encourage exemplary performance by the staff.” However, the
justification offered by the EAC indicated that the awards were made in order to
recognize employees who worked an extended shift on Election Day. The shirts were
distributed on or about November 3, 2008, prior to Election Day. If the shirts were given
for past performance, the award justification should clearly identify what past
performance was being awarded.

N
OBSERVATION 3 — APPROPRIATENESS OF THE AWARD RECIPIENT

The Commission inappropriately awarded a set of five shirts as a nonmonetary award to a
contractor. As a result, the Commission is susceptible to claims of unfair advantage
when appropriated funds not considered in the competitive process are used to purchase
an award for contract personnel. Further, the Commission’s pending award policies and
procedures permit nonmonetary awards to private citizens. Such policy is not consistent
with the GEIAA or its implementing regulations.

NONMONETARY AWARD

A contractor received a set of five shirts from the Commission on or about
November 3, 2008. The contractor was scheduled to work extended hours
on Election Day. A Commission employee asked for the contractor’s shirt
size. The purpose of the shirts—a nonmonetary award—was not disclosed
at the time the contractor’s shirt size was obtained or at the time the shirts
were delivered. Further, the contractor was surprised to receive five shirts
as opposed to one shirt.

11
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CRITERIA

Under GETAA, an agency is permitted to provide monetary and
nonmonetary awards to its employees; however, the Act limits the awards

. to federal employees. The term “federal employees” does not include
contractor personnel or private citizens. Further, there is no statutory
authority for spending appropriated funds on awards—whether monetary
or nonmonetary—for contractor personnel.

CONCLUSION

The Commission inappropriately awarded a contractor with a set of five
shirts. Further, the Commission’s pending award policies and procedures
are inconsistent with the GEIAA and OPM regulations in that they allow
awards to private citizens and contractors.

RECOMMENDATIONS
We recommend that the U.S. Election Assistance Commission:

1. Seek payment for the shirts from the contractor or the employee(s)
responsible for the purchase and award.

2. Amend its awards policies and procedures to comply with federal
requirements by prohibiting awards to contractor personnel or private
citizens. Advise Commission management and staff of the amendment
to ensure awareness and compliance.

EAC’s Response

In its response, the EAC offered a new justification for giving shirts as an award to a
contractor, stating that the contractor was a former Federal employee and that the award
was for past service as a Federal employee. In its supplemental response dated September
30, 2009, the EAC determined that recognizing the former federal employee/contractor with
a non-monetary award was appropriate. The response indicated that former
employee/contractor was eligible for a nonmonetary award based on the fact that the
contributions made by the individual as a federal government employee were substantial and
benefited the agency’s overall mission.

O1G’s Response

No further response to the OIG is required for these recommendations.

12
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Mr. HARPER. I will now recognize Ranking Member Brady.

Mr. BRaDY. Thank you, Mr. Chairman. I ask unanimous consent
to include the following in the record: A letter to the National Insti-
tute of Standards and Technology from me regarding H.R. 672 and
the reply; a letter to the FEC from me regarding H.R. 672 and the
reply; a letter from Leadership Conference of Civil and Human
Rights to the President regarding the appointment of commis-
sioners to EAC; letters from CCD regarding the EAC and voters
with disabilities; a letter from the Public Citizens regarding staff-
ing and funding of the EAC; a letter from the American Association
of People with Disabilities regarding this hearing. And I thank you
for having this hearing, Mr. Chairman. I also thank the witnesses
for participating.

[The information follows:]
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DANIEL £ LUNGREN, CALIFORNIA ROBERT A. BRADY, PENNSYLVANIA
CHARMAN RANKING MEMBER

Congress of the Tnited States
PBousge of Representatives

COMMITTEE ON HOUSE ADMINISTRATION
1308 Longworth House Office Building

Washington, BE 205156157
{202} 225-8281
httpifcha house.gov

March 1, 2011

Patrick D. Gallagher, Ph.D.

Director

National Institute of Standards and Technology
U.S. Commerce Department

100 Bureau Drive

Mail Stop 1070

Gaithersburg, MD 20899-1070

Dear Dr. Gallagher:

As you know the Help America Vote Act of 2002, authorized the creation of the
Elections Assistance Commission and provides that the NIST establishes guideline for the testing
of voting equipment but the actually testing is done by the EAC. This bright line allows for
NIST to maintain wall of neutrally between the standards, development and testing of voting
equipment. A recently introduced piece of legislation, HR 672, which would terminate the
Election Assistance Commission (EAC) and revert many of its functions to the National Institute
of Standards and Technology and the Federal Election Commission,

‘While the EAC has had a number of problems and issues in the past, it is unclear to me if
now is the appropriate time to abolish the agency. I would like to know if your agency would be
capable to absorb the added functions and personnel associated with the added responsibilities
without compromising the core functions of your agency. Are there added cost to the agency by

adding these functions and would the agency be able to serve as a clearinghouse to the many
stakeholders?

1 look forward to your response and should you have any questions or concerns please do
not hesitate to contact me or my senjor elections counsel, Thomas Hicks, at 202-225-2061.

Sincerely,

/L

Robert A, Brady
Ranking Member
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March 17, 2011

The Honorable Robert A. Brady
Ranking Member

Committee on House Administration
U.S. House of Representatives
Washington, D.C. 20515

Dear Representative Brady:

Thank you for your recent fetter to the Under Secretary of Commerce for Standards and
Technology and Director of the National Institute of Standards and Technology (NIST), Dr. Patrick
Gallagher, regarding H.R. §72, a bill to terminate the Flection Assistance Commission (EAC) and to
transfer BAC’s duties to NIST and other agencies. I appreciate the opportunity to provide the views of
the Department of Commerce.

The Department strongly supports the current rejationship between the EAC and NIST. However,
should the legislation be enacted into law, as currently drafted, the Department would have some serious
concerns about the ramifications of the legislation for NIST.

NIST, through its National Voluntary Laboratory Accreditation Program, accredits laboratories in
a number of fields of critical national importance, including voting systems. The bill proposes to transfer
the EAC’s testing and certification program to NIST. This would resuit in a conflict of interest for NIST
because it would put NIST in the position of both accrediting private sector laboratories that test voting
equipment and systems, and of certifying the equipment and systems tested by these same labs.

Were NIST to be in a position both to accredit labs and to certify their products, this conflict of
interest would be in direct viclation of the International Laboratory Accreditation Cooperation, and the
Asia-Pacific Laboratory Accreditation Cooperation to which NIST is a signatory.

The legislation also does not provide the resources necessary to absorb the proposed transfer of
personnel or the continued work for which NIST is currently funded by the EAC. The Department is
concerned that if the EAC is terminated and additional resources are not provided for NIST to carry out
EAC activities, NIST"s ongoing critical work in voting standards could be compromised,

The Department remains committed to working with you and the members of the Committee as
the legisiation moves forward, The Office of Management and Budget has advised that there is no
objection to the transmittal of these views from the standpoint of the Administration’s program. If you
have any guesticns, please contact me or April Boyd, Assistant Secretary for Legislative and
Intergovernmental Affairs, at 482-3663.
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DANIEL E. LUNGREN, CAUFORNIA ROBERT A. BRADY, PENNSYLVANIA
CHAIRMAN RANKING MEMBER

Congress of the Tnited States
PBouge of Representatives

COMMITTEE ON HOUSE ADMINISTRATION
1309 Longworth House Office Building
Waghington, BE 205156157
{202} 225-8281
httpuicha.house.gov

March 1, 2011

The Honorable Cynthia L. Bauerly
Chair

Federal Election Commission,

999 E Street, NW,

‘Washington, DC 20463

Dear Chairwoman Bauerly:

Congratulations on your recent appointment to the Chairwomanship. I look forward to
working with you this coming year.

1 am writing to you regarding HR 672, which would terminate the Election Assistance
Commission and revert many of its functions to the Federal Election Commission and the
National Institute of Standards and Technology.

As you know, the Help America Vote Act of 2002 authorized the creation of the EAC
and moved some of the functions of the FEC to this new agency. The objective was to allow the
FEC to continue to administer and enforce the Federal Election Campaign Act, while creating a
new agency whose function would be to oversee to the administration of elections. While both
agencies have had their problems and issues over the years, it is my hope that both would

continue to stand independently of each other while serving their two distinct roles for the
betterment of all voters.

1 would like to know if your agency would be capable in absorbing the added functions
and personnel associated with the added responsibilities while being able to still successfully
fulfill your mission. Would this result in greater costs to the FEC? Is the agency able to serve as
a clearinghouse to the many stakeholders?

1 look forward to your response and should you have any questions or concerns please do
not hesitate to contact me or my senior elections counsel, Thomas Hicks, at 202-225-2061.

Sincerely,

i A,
obert A. Brady
Ranking Member
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

OFFICE OF THE CHAIRMAN March 16, 2011

The Honorable Robert A. Brady
Ranking Member

Committee on House Administration
U.S. House of Representatives

1309 Longworth House Office Building
Washington, D.C. 20513

Dear Representative Brady:
Thank you for your letter of March 1, 2011, and especially for your kind wishes.

Your letter asks about HR. 672, the bill to terminate the Election Assistance Commission
(“EAC”). We have reviewed that bill, including specifically the transfer of many of the
EAC’s functions to this Commission. As you know, some of those functions were within
the purview of the Federal Election Commission (the “FEC™) prior to passage of the Help
America Vote Act of 2002, while other functions have developed since then. Should
Congress enact this bill and provide an appropriation that adequately reflects this change,
we believe that the FEC could absorb the added functions and responsibilities, while
continuing to fulfill our current mission successfully.

You have specifically inquired about one particular function that the bill would transfer
to the FEC, which is the maintenance of a clearinghouse of information on the
experiences of state and local governments in implementing voluntary voting system
guidelines and the performance of voting machines. This function is similarto a
responsibility of the FEC prior to 2002, and we expect the FEC would be able again to
serve as a clearinghouse for this important information.

The bill would authorize the FEC to enter into contracts with private entities to carry out
any of the duties that would be transferred from the EAC. Should H.R. 672 be enacted,
the FEC would determine which of the new responsibilities could be assigned to current
or new employees of the FEC and which would be carried out under contracts with
private entities.

Any strategy to meet these new responsibilities would require additional resources. In
addition, the EAC was assisted in its role of developing and adopting voluntary voting
system guidelines through input from local and state officials and the Technical
Guidelines Development Committee, and the FEC hopes that it would have similar
assistance in carrying out its duties. The FEC recognizes the budget constraints that the
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federal government continues to confront and accordingly, we have confined our budget
requests. In fact, for Fiscal Year 2012, our budget request was below the amount
necessary to maintain current services. Therefore, performing additional duties,
including those contemplated to be transferred by this bill, would require additional
financial resources.

‘We appreciate your interest in our views on this bill, and your concern about the
adequacy of resources to meet any new responsibilities. We would be pleased to
continue to provide you with information on this or any other matter within our
jurisdiction. Should you or your staff wish to communicate further, please do not hesitate
to contact me directly at (202) 694-1020 or to contact Duane Pugh, the FEC’s Director of
Congressional Affairs, at (202) 694-1002.

On behalf of the Commission,
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The Leadership
February 18, 2011 Conterence
The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Dear Mr. President:

The undersigned members of The Leadership Conference on Civil and Human Rights’
Voting Rights Task Force urge you to quickly appoint commissioners to the U.S. Election
Assistance Commission (“EAC” or “Commission”). These essential positions have been
empty for an unacceptably long time. As organizations that are committed to supporting and
expanding the civil and voting rights of all Americans, we have devoted substantial resources
to the passage of both the National Voter Registration Act and the Help America Vote Act,
and failing to appoint commissioners puts our work at jeopardy and risks reducing the voting
and civil rights of our citizens -- rights for which many have given their lives

The EAC does valuable work to ensure the reliability and trustworthiness of our nation’s
election systems. The Commission plays a major role in collecting accurate and comparable
election data. With our nation’s complex and diversified election administration system,
central data collection is essential if we are going to improve our citizens’ trust and
confidence in election results. The Commission develops and fosters the training and
organization of our nation’s more than 8,000 election administrators. Through its many
working committees and convening of robust dialog among advocates, manufacturers and
administrators, the Commission is improving the administration of elections. The EAC’s
award-winning web page has become the “go to” site for election administrators, advocates,
and academics.

The Commission is charged with developing standards for voting systems, and this
precedent-setting work has been recognized by nations around the world. Several countries
are so impressed with our system that they have signed agreements with the EAC for
technical assistance as they developed their own voting system standards and certification
procedures. The EAC’s certification program is helping state and local governments to save
money by using its oversight role to coordinate with manufacturers and local election
officials to ensure that the existing equipment meets its durability and longevity potential.
This saves state and local governments from the unnecessary expense of new voting
equipment.

The EAC has played a central role in improving the accessibility of voting for the country’s
more than 37 million voters with disabilities. We still have a way to go to achieve the Help
America Vote Act’s mandate to make voting accessible. The EAC’s leadership is essential to
continuing the effort to offer all Americans the right to vote “privately and independently.”
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As we rapidly approach the 2012 elections, the EAC needs a full complement of commissioners. It takes
time for new commissioners to settle in and develop relationships with the thousands of local election
administrators, and accordingly, further delaying these appointments will set back the progress the
country has made. We urge you to quickly fill these important positions.

We look forward to the speedy nomination of Election Assistance Commissioners. Thank you for your
consideration of our position. If you have any questions about this letter, please contact Lisa Bornstein,
Senior Counsel, Leadership Conference on Civil and Human Rights, at (202) 263-2856 or
Bomstein@civilrights.org or Jim Dickson, Vice President of Organizing and Civic Engagement,
American Association of People with Disabilities, at IDickson@aapd.com or (§00) 840-8844.

Sincerely,

American Association of People with Disabilities
Common Cause

Demos

Fair Elections Legal Network

Lawyers” Committee for Civil Rights Under Law

League of Women Voters of the United States

National Urban League

NAACP Legal Defense and Educational Fund, Inc. (LDF)
Project Vote

The Leadership Conference on Civil and Human Rights
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CONSORTIUM FOR CITIZENS
WITH DISABILITIES

The Honorable Mr. Harper: Chair, House Committee on Administration

The Honorable Mr. Brady: Ranking Member, House Committee on Administration

We are writing on behalf of the Civil Rights Task Force of the Consortium for Citizens
with Disabilities (CCD). CCD consists of more than 100 national disability organizations
working to improve the quality of life for 56 million Americans with disabilities. We, the
CCD's Civil Rights Task Force, focus specifically on civil rights and protections for
people with disabilities. When Congress created the Help America Vote Act (HAVA), it
did so with the understanding that there was a considerable voting participation gap for
people with disabilities. Thanks to the promise of accessibility contained in HAVA, the
voter participation of people with disabilities has improved.

In the 2008 presidential election, 14.7 million people with disabilities voted. Regrettably
the lack of accessible voting results in people with disabilities still voting at a rate
considerably below the participation rates of the general population. A 2009 government
accountability office report found that 72% of poliing places surveyed on Election Day
2008 had impediments to private and independent voting for people with disabilities.

hitp: /iwww. aapd.com/site/c.pvi1IkNWJGE/b.6453009/k.3004/2008 FElections Information
htm

hitp:/iwww.gao.gov/products/GAQ-09-685

The disability community is grateful to the Congress for recognizing the importance of
making voting accessible. When Congress created HAVA, it understood that the goal of
accessibility takes time and resources. Therefore, HAVA's Section 261 provides funds
to reach this goal. The Protection and Advocacy for Voting Access Program (PAVA)
offers expert and cost-effective assistance to local and state election officials. PAVA
advocates are on the ground in every state providing advice, technical assistance,
outreach and training.

Additionally, PAVA advocates address barriers such as lack of voting and registration
materials in accessible formats, inaccessible polling places and other barriers.
According to the GAO, roughly half of these inaccessible polling places can be easily
and inexpensively made accessible. There are still election officials and many poll
workers who do not understand what is accessible. One of PAVA’s most important
contributions is assisting election officials in training poll workers. Adequately funding
the PAVA program will ensure that Americans with disabilities can exercise their
fundamental right to vote and participate in the democratic process.

1660 L Street, NW, Suite 701 « Washington, DC 20036 » PH 202/783-2229 + FAX 783-8250 * Info@c-c-d.org « www.c-c-d.org
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Our nation still has much ground to cover before it fulfills HAVA's mandate to make
voting accessible. The EAC’s leadership is essential to affording all Americans the right
to vote “privately and independently’. The Commission has made significant
contributions toward the accessibility of voting. Regrettably, there’s one aspect of the
commission’s work where their performance has been unnecessarily time-consuming.
In 2008 and 2010, the Congress appropriated a combined seven million dollars to
research and develop ways to improve the accessibility of voting, including making
paper ballots accessible.

Two and half years later, the EAC still has not selected researchers to do this essential
work. On March 1% 2011, the commission received a number of proposals to do the
research. We believe the EAC needs to move quickly in order to improve the
accessibility of voting for the 2012 election and beyond. Given the two and half years it
has taken the commission to receive the proposals, we are concerned they will take so

much time in issuing the research grants that the 2012 election will not benefit from this
research,

The thought and wisdom which created the Help America Vote Act and the United
States Election Assistance Commission demonstrates the very spirit that characterizes
our great nation. The EAC has played an important role encouraging other countries to
make their voting systems accessible. In order to fulfill our nation’s promise of liberty
and justice for all, it is crucial that we ensure every American, regardless of disability,
has their voice heard on election day.

Thank you for your attention.

Sincerely,

Co-Chairs of the CCD Civil Rights Task Force:

Curt Decker, National Disability Rights Network, curt.decker@ndrn.org (202) 408-9514
Sandy Finucane, Epilepsy Foundation, afinucane@efa.org (301) 918-3760

Mark Richert, American Foundation for the Blind, mrichen@afb.net (202) 822-0833
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PUBLICCITIZEN

The Hon. Daniel Lungren, Chairman March 11, 2011
The Hon. Robert Brady, Ranking Member

Committee on House Administration

House of Representatives

Washington, D.C. 20515

Invest in Our Democracy —
Election Assistance Commission Must be Fully Staffed and Funded

Statement of Craig Holman, Ph.D.
Government Affairs Lobbyist, Public Citizen

The U.S. Election Assistance Commission (“EAC”) is designed to setve a critical role in
ensuring the trustworthiness of our nation’s elections, even though it has been hampered by
consistent shortfalls in funding and staff. It is long past time that Congress fulfills the pledge
made in the Help America Vote Act (“HAVA”) to enhance citizen trust in our elections and
provides the Election Assistance Commission with the resources necessary to fulfill its mandate.
Public Citizen strongly encourages Congress to approve the 2012 budget request of the EAC and
to oversee that all open positions on the Commission are filled and that the agency is properly
staffed.

Following the ballot box fiasco of the 2000 presidential elections — during which the
United States was unable to declare a president-elect, prompting Cuban president Fidel Castro
facetious offer to send elections observers to Florida to help us out — Congress pledged swift
action to help states upgrade long-neglected election systems and machinery. Two years later
Congress approved HAVA for this purpose, which President Bush signed in October 2002.

The law established new standards for election equipment and voting requirements and
set aside $3.8 billion over four years to help states buy new equipment, create statewide voter
registration databases, set minimum standards for provisional voting and make ballot boxes
accessible to voters with disabilities. It.also created the Election Assistance Commission to help
states interpret the act, conduct studies, enforce the National Voter Registration Act, and certify
and test election equipment standards.

With about 8,000 separate election authorities managing approximately 175,000 polling
places and perhaps as many as 150,000 different ballot forms that include choices for everyone
from senator to dogcatcher, American elections are complex even when all goes well.
Unfortunately, the EAC has not received sufficient funding to fully realize its mission and the
President and Congress have both acted in a lackluster fashion when it comes to ensuring that the
Commission is staffed and fully operational.
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Nevertheless, the EAC has performed invaluable work improving our election systems. It
has played a major role in collecting accurate election data; training the leagues of state elections
officers; developing uniform standards for voting equipment; and improving accessibility of
voting for the nation’s 37 million voters with disabilities.

Our nation is in need of strong leadership from the Election Assistance Commission to
standardize and coordinate the world’s most complex election system. It is imperative that
Congress properly invest in our democracy and fund the EAC, and that Congress work with the
President to make sure the Commission has a full complement of commissioners and staff,

The greatest democracy in the world should never have to find itself in the situation
where its election outcomes are in doubt.

Sincerely,

(sl

Government Affairs Lobbyist
Public Citizen

215 Pennsylvania Avenue SE
Washington, D.C. 20003
(202) 454-5182

cholman(@citizen.org
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The Honorable Mr. Harper: Chair, House Committee on Administration

The Honorable Mr. Brady: Ranking Member, House Committee on Administration

As Vice President of Organizing & Civic Engagement of the American Association of People
with Disabilities, the country's largest cross-disability membership organization, | want to thank
Chairman Harper and Ranking Member Brady and the rest of the committee for conducting this
hearing. Founded in 1985, AAPD organizes the disability community to be a powerful force for
change — politically, economically, and socially. Since the creation of the United States Election
Assistance Commission, | have had the honor and privilege to serve on the EAC’s Board of
Advisors. This June, | will conclude my second year as chair of the EAC Board of Advisors.
This has enabled me to be a very close observer of the commission’s work. For Americans with
disabilities, the EAC has served citizens with disabilities well since its inception.

The Commission’s voluntary voting system standards are a model of accessibility regulation.
The standards are recognized around the world as a model not only for accessibility, but for
security and accuracy. The commission plays an essential role because our nation’s election
system is locally-controlled. In fact, it is much more accurate to say we have a series of election
systems. The commission fosters communication amongst our hard-working election
administrators. It provides a platform that allows election administrators to learn from each
other, share best practices and most importantly, carry on a fact-based conversation about
election administration. In the 29 years | have been privileged to work in elections, the Elections
Assistance Commission has stimulated a robust and valuable conversation, over the past 8
years, the EAC has brought our election systems into the 21% century. It would be a loss to the
nation if the Commission were to be terminated. While the Commission has its problems, it
provides an invaluable service to our nation.

When Congress created the Help America Vote Act (HAVA), it did so with the understanding
that there was a considerable voting participation gap for people with disabilities. Thanks to the
promise of accessibility contained in HAVA and the hard work of the EAC, the voter participation
of people with disabilities has improved. In the 2008 presidential election, 14.7 million people
with disabilities voted. Regrettably, the lack of accessible voting results in people with
disabilities still voting at a rate considerably below the participation rates of the general
population. A 2009 government accountability office report found that 72% of polling places
surveyed on Election Day 2008 had impediments to private and independent voting for people
with disabilities.

http:/iwww. aapd.com/site/c.pvi1IkNWJgE/b.6453009/k.3004/2008 Elections Information. htm

http://iwww.gao.qov/products/GAQ-09-685

The disability community is grateful to the Congress for recognizing the importance of making
voting accessible. When Congress created HAVA, it understood that the goal of accessibility
takes time and resources. Therefore, HAVA's Section 261 provides funds to reach this goal.
The Protection and Advocacy for Voting Access Program (PAVA) offers expert and cost-
effective assistance to local and state election officials. PAVA advocates are on the ground in
every state providing advice, technical assistance, outreach and training. Another portion of
Section 261 provides the Secretaries of State a modest 12 million dollars a year to improve the
accessibility of voting. In his role as Secretary of State of Indiana, Congressman Rikita provided
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the nation with an outstanding example how to improve the accessibility of voting. His use of
these funds should be a model for the rest of the country.

Just as the Protection and Advocacy for Voting Access Program is essential in working towards
HAVA’s mission, ensuring that the Elections Assistance Commission is at full complement is
also critical to fulfilling the promise of this legislation. The Commission develops and fosters the
professional development of our nation's more than 8,000 election administrators. It improves
the administration of elections through its many working committees and forums allowing
multiple stakeholders to dialogue and problem solve together.

The unprecedented voting system standards it has developed have been recognized by nations
around the world, many of whom have contracted with EAC for technical assistance on their
own voting system standards and certification procedures. The EAC’s certification program is
helping state and local governments to save money. The agency, through its oversight role,
coordinates with manufacturers and local election officials to ensure that the existing equipment
meets its durability and longevity potential. The last thing states and local governments need in
these tight budget times is to have to spend billions on new voting equipment.

In addition, the Commission has a major role to play collecting accurate and comparable
election data. With our nation’s complex and diversified election administration system, central
data collection is essential if we are going to improve our citizen’s trust and confidence in
election results.

Our nation still has much ground to cover before it fulfills HAVA’'s mandate to make voting
accessible. The EAC’s leadership is essential to affording all Americans the right to vote
“privately and independently”. Running elections is not rocket science, it's harder than that. it
involves human beings, with all our foibles, failures and achievements. There is a widely-felt
concern that the Commission tends to be slow. The issues it deals with are undoubtedly
complex and should not be rushed. Yet, a little more speed is desirable. For example, in 2009
and 2010, the Congress appropriated a combined seven million dollars to research and develop
ways to improve the accessibility of voting, including making paper baliots accessible. We trust
that the EAC will make the necessary steps to move forward with voting accessibility research in
the imminent future.

The thought and wisdom which created the Help America Vote Act and the United States
Election Assistance Commission demonstrates the very spirit that characterizes our great
nation. In order to fulfill our nation’s promise of liberty and justice for all, it is crucial that we
ensure every American, regardiess of disability, has their voice heard on election day.

Thank you for your attention.

Sincerely,

Jim Dickson, VP of Organizing and Civic Engagement
American Association of People with Disabilities
(202) 521-5304
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Mr. HARPER. Thank you very much, Mr. Brady. I would ask, Mr.
Wilkey, if you could in writing inform us of the whereabouts of
those shirts just for my curiosity if you don’t mind.

Mr. WILKEY. I would be happy to do so, Mr. Chairman.

Mr. HARPER. And I thank the witnesses for appearing today and
for the members’ participation. I now adjourn the subcommittee.

[The information follows:]
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Hines & Associates, Inc.

344 Chm chill Circle « Sancmaxy Bay: « White Stone i gxma 22578 804.435.8844 » Fax 804 485. 8855
Email: turtlecwh@aol.com « Wel ‘hsite: www.cwhinesassociates. org

TO: ‘Mr, Tom Wilkey, Executive Director Y/ October 30, 2009
Election Assistance Commission

From:  C. W. Hines and Associates, Inc. 4

(Bill and Carolyn Hines, Hcrb Mc )

T

Subject: ive S y-T

“If leadership were allthat easy, everybody would be leaders. Tis not for the feint of heart!”
{Eleanor Roosevell)

You are indeed a man of both courage and vision. Again, we want you to know that the
opportunity to work for you and your team is truly a p I and professional pl . From
the feedback during and following the retreat, these initial efforts toward teambuﬂdmg are
proving successful. We extend a special thank-you to Chairman Beach and Commissioners
Hillman and Davidson for their feedback and support. Their recc dations certainly

those submitted by the staff. Thanks also to Alice, Sheila, and the members of the Design Team
for their exquisite attention to detail and their enthusiastic focus on positive outcomes.

We trust that you will find this executive summary helpful to you as you move forward. Please
review it and let us know what areas may need clarifying, Should you wish, we are available for
8 briefing with the Commissioners and your executive team to discuss the recommendations in
further detail, especially our concern regarding contifiited divisiveness in the workplace,

Several of the recommendations may be approached concurrently. You have a sttong and
committed team and the majority expressed confidence in you as their leader. During the
preparation phase and the actual retreat, they worked hard and much of the time, through painful
issues. While there still may be unresolved issues, you now have the foreslght and fortitude to
have those’ issues addressed fully. Consider holding trust building sessions for each of the
. work teams individually,. This could be done t h establishi g & team offe
process allowing the team to continue to surface and d address § issues, problems, and concerns
impacting team success.

Your staff, with the exception of just a few, clearly exprassed eagerness to break from the past
and set a more effective path, especially in the area of interpersonal relationships. No doubt; the
EAC team can become even more effective by aggressively taking the action steps identified for
sustaining success.

Again, we thank you. Please know that we will do all that we can to assist you with your
organizational development needs. May 2010 prove to be your best year yet!
“These are changing times. The genius of leadership in these changing times resides in the
courage of the leader.” (Dolly Madison)

Mediation » Organizational Dévelopment » Team Building = Tvansformational Leadership « Workforee Diversify

Alternate Dispute Resolution » Career Develo Yment «Confliet Management « Executive Coaching » Management Consultmg and Training /i%
Coninitted to Caring
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r Election Assistance Commission

TEAMBUILDING-EXECUTIVE SUMMARY
Introduction and Preparation
Report Purpose and Limitations
Approach Data Analysis
Strength Point
Retreat Review
Recommendations
s Summary

Introduction and Preparation

This report reviews and summarizes the results of teambuilding initiatives for the Election
Assistance Commission. This report also includes recommendations from team members and the
consuitants helpful to the EAC moving forward.

> & & & o &

C.W. Hines and Associates, Inc., 8 GSA MOBIS certified vendor, responded to a request for
proposal from EAC to provide team development services following the results of an internal
employee survey and the identification of organizational development concerns. Our approach
addressed limited assessment through:

8. Interviews with executive leadership team members

b, Focus groups for all of EAC

¢. Phone calls (7) and follow-up emails (19) from EAC staff

d. Review of organizational documents

e. Analysis and synthesis of data collected

f. Resuits from facilitating an executive leadership and full team retreat
Specifically, this executive summary:

a. Identifies the major problems, issues, concerns, and recommendations

b. Describes approaches to continued focus for team development

¢. Recommends actions that contribute to improved team effectiveness with short and

long range goals

Report Purpose and Limitations
This report provides you a working papet.to assist in making additional leadership decisions
regarding the functioning of the EAC. It does not provide in-depth statistical leadership,
management, nor organizational development analyses, Instead, we have attempted to identify
broad issues that impact leadership success, staff morale, work-climate, and operations stability
for the full EAC team. We have studied relevant documents and listened intently to staff
members. These observations and recommendations represent our best professional judgments.
With your leadership team members, including the managers, we strongly suggest that you share
this report. Emphasize those selected areas in which you need specific help in carrying out
recommendations. While the indicated dates suggest “tight targets”, they are cettainly flexible
for your planning needs.

The majority of team members expressed passion for the mission of the EAC and confidence in
the leadership of the EAC. They also strongly expressed hopes for more positive and cohesive
teamwork. These major factors persisted in blocking the overall team’s effectiveness:

a. Broken interpersonal relationships based oi old and recurring negativity
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precipitated mainly by 3-4 team members. These persistent behaviors contribute to

. an atmosphere of intimidation and lack of trust.

The need for clear ground rules for teamwork, fairness, clarification of roles and
responsibilities, and perceived undue interference from the IG

The focus group feedback revealed common themes that need to be addressed. These themes

inchude:

[

€.

Building a more trusting team environment

Skills in managing conflict and overcoming negativity

Protocols that promote organizational efficiencies

Valuing differences without regard to age, gender, race, background, sex, religion,
national origin, physical or mental disability, sexual orientation, gender identity and
expression, or political affiliation

Rebuilding broken relationships

EAC Focus Groups (Fall, 2009)

1. What is working well here at the EAC that you want to see continued?

a. The weekly program update done by e-mail; the staff meetings once a month for
the full staff,

b. The level of knowledge among the staff; people know what they’re doing.

¢. The ED trying to build camaraderie, He wants us to “like” each other and many
of us don’t. But we don’t have to like each other as long as we have professional
respect for one another. Sometimes we don’t know if we are being judged
personally or professionally. I’'m not here to win & popularity contest. I'want to
do my job well and provide a service.

d. Open doors; I can talk to anyone I want; the work life balance here is good.

Testing and Certification Division is moving forward well.

We’ve added more professional staff lately and it’s helping. The recent efforts to

get better should be continued. The addition of some new professionals finally

has us structured to allow for growth. The full-time finance and grants people

are a good thing. The COO is really good and strong and that is what our ED

needs to help him in his role. HR is very good.

The level of knowledge and skill here is matched really well.

The ED is really trying to bring us all together through these efforts and it seems

to be working although some folks here will still resist. They need to go.

i, The majority of us are passionate about what we do.

j. Thefact that this initiative.is underway will help us work better together.

k. We have finally been restructured so that we can really work well in the future.

1. Good leadership at the top that we are learning to trust more.

™o

o

2. What do you personally like about working here, as 8 member of the EAC team, and find
_especially rewarding?

PR e R

a. The work we do and the challenges that we have because we do exciting work,
b. The people here in general seem really helpful; most people are fim people and
supportive.

Love start-ups; I can work in areas that I did not go to school for.

We have autonomy. 1 like my boss. Like interacting with the States.

1 enjoy what I do and I get to show my character to others.

Opportunities that we have and the support from people.

Love to get to address the issues we deal with; enjoying the mission.

Working on the policies and procedures; proud to sec that what we do is helpful,
You are not constrained by your schooling. You get to do a variety of things.
Lawyers get to do a variety of things.
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Stepping up and answering the questions I used to ask when 1 was an end user.
Our mission is so important. I felt proud when I saw one of our pamphlets when
I'went to vote.
1. Tlove whatIdo,!love my job. K is my dream job. I’'m familiar with the
frustrations in other government agencies and I think things are great here.
m, Learning is encouraged here and Tom is doing his best to build a true learning
organization.
n. This is my first full-time career job. It’s refreshing to know I can contribute ina
real way.
o. Getting to be a part of this team building. Before where I worked nobody ever
asked me anything. Here at BAC it feels Jike the employees ally jmporta

[ 3. What interpersonal skills would you like to see more of?.

a. All of EAC to be friendly and sincere; need more siraight talk between people, -
without anger. -

b. People should leave their personal problems at home.

c. Improve our ability to handle conflict and resolve issues without personal
repercussions. .

. d. More skill around differences (without regard to age, gender, race, background, .
sex, religion, national origin, physical or mental disability, sexual orientation, .-
gender identity and expression, or potitical affiliation,) Big problem here!

e. Protocols for behavior are not understood. Early staff got very specific
guidelines, but since then instructions have been inconsistent.
f, Clear and good communication skills training; transparency; manage gossip
g. People don’t deal with things up front. They lack the confidence to confront
problems.

Professionalism. Realization that professional opinions are not necessarily

personal.

Knowing when to keep things in confidence. -

Focusing on solutions rather than on who to blame when things go wrong.

Simple courtesies and good manners skills like speaking to people in the halls.

Better channels for communication. A clearer delineation of who to go to with -

what,

People here are aggressive, but don’t know how to be assertive.

The staff needs to feel more secure. People are afraid of making a mistake, or

admitting a mistake, and it makes it harder to get our work done well,

o. The trustissue is big. Trustin the sense that things will be held in confidence.
Things always get spread around so you are careful about what you say.

p.. Staff working together without controversy. We would deal with each other
professionally rather than personally. There would be more focus on EAC
success, not personality.

q. We need to be less defensive about stuff that happened a long time ago and let go
of history.

4. If you could wave a magic wand and have the Election Assistance Commission function
at its.very best, what are the first 2 things you would do? (The responses to this question
addresg the major themes identified in the expressed frustrations)

2. Remove all glass ceilings or the perception allowing everyone their full potentiah:
equitable opportunity for all; give myself a raise.

b. That we all get behind our ED and our managers and help EAC get better and
better.

¢. Refocus the energy of the agency back to doing work and the true EAC mission.

e

=

e gt

5 3




R mo o

e e

evomg

b

o

t.
u
v.

90

Make us more consistent in how we operate from protocols.

Change the entire leadership from commissioners on down.

Stronger leadership and well trained leadership,

Have everyone have integrity, professwnahsm and accountability.

Make everyone understand that this is a commission and understand how i it
works,

‘We need policies, procedure, sirategic plan, etc. - getting the foundation in place.
Build & culture of trust, recognition, and respect and make people happy.
Eliminate all negativity and help problem employees to work elsewhere.
Make people respond to communications (requests and emails); as a common
practice, timely responses to questions so that other people can do their jobs.

. Make sure everyone is capable of using technology effectively.

Stronger role for the COO in helping the Executive Director

Change people’s view of how we work and have much more of a team feeling.
Make everyone put aside personal issues to do the work of the agency.
Establish a better administrative foundation for the staff. All the pieces need to
be present. We need a blueprint for how things are supposed to run.

- Bstablish g trust and accountability culture and trust that you won’t be fired so

you can be accountable for what you do.

The Commissioners working more closely together as a team in helping the ED
make all of EAC more successful. This would be a GREAT PLACE to work if
that would happen.

Inappropriate interference from the IG to go away for good.

Sprinkle fairy dust on my department to spread happiness.

Negativity is contagious. Please get rid of it. Help us to understand respect and
to be humble,

| 5. What would you most want to see this organizational development initiative achieve?

|

a.

b.

h,

i

Leadership training for all managers and communication skills training for
everyone here.

‘We want to see something come out of this not like before when nothing
happened; we want to see some follow through,

Good coaching for our management team and to build a more EAC collegial
feam.

If people feel empowered to want to change their environment then we will.
More team focus and to work better as a full team; much more effective and
efficient agency.

We need to get to know each other better and relax and have at least a little bit
more fun,

Less negativity throughout all of EAC; a trusting and more respectful work
environment.

‘We understand and respect roles and responsibilities; loyalty to our leaders and to
EAC team.

Less interference from the IG—it is so distracting and undermining,

Based on the interviews and focus group feedback, these objectives were recommended for the
first teambuilding:

@

Define the future of the EAC work environment based on the NOW and NEXT mode! of
- team development (depicted through competling pictures)

Build more collaborative sork practices which tap into individual and collective
strengths of team members
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¢ Learn and practice at least five Caring Competencies™, powerful communication skills
based on emotional intelligence and designed to surface and move through tensions so
that enhanced teamwork results
- o Study critical areas from team feedback and set goals for moving EAC forward
Strength Point
EAC team members (with the exception of four) stated strong confidence in the Executive
Director, Chief Operating Officer, the Chief Finance Officer, and the Director of Human
Resources, Team members, (with the exception of four), expressed welcoming support for this
team building initiative and stated strongly that they wanted “desperately™ to move forward.

Recommendations (“Relighting the Fire creates excitement for our MISSION|™)

a. Task a Work Environment Improvement team to solicit input and provide
recommendations for establishing professional development models for the EAC.
Individual development plans need o be completed for each EAC member to fully
realize the potential of a learning organization. These plans would encourage more
participation in local events like hearings, NASS and Election Center meetings, local
elections, and staff protocols for attending these mestings to avoid the “entourage effect”
Managers can interview each team member individually to further determine their skills,
strengths, interests, areas for development, and cross training opportunities, Conduct a
seminar on career development which would include individual development planning.
(To be completed by May 1, 2010)

b. Task managers to have their teams prepare presentations that clarify roles and
responsibilities for their work units, and how single points of failure wiil be addressed.
Hold an all-hands meeting to showcase these presentations. Communication needs to
include what is expected, what is happening, what team members need to know in order
to get their jobs done, hand-offs, and what “red flags” impact their productivity. Position
descriptions need to be “scrubbed” to be sure they are updated. This recommendation
applies to leadership team members. Link updated position descriptions, roles, and
responsibilities directly to the mission. Create a new culture for Commissioners and staff
enforcing the Roles and Responsibilities document. Do what is necessary to flesh this
document out and what it means in practice. Be aggressive in getting this official
document in place. Review chains of command (from Chair to interns) and standard
operating procedures to assure that the EAC divisions are not promoting “division™. (To
be completed by December 1, 2009)

c. Periodieslly invite 8 Commissioner to staff meetings so that broader understanding
around roles and responsibilities occurs. (Jmmediate and on-going)

d. Communicate clearly to EAC members what behaviors you see as supportive to moving
forward and what behaviors deliberately sabotage the work of the team. Encourage them
to really listen to and act on the feedback they received. Leadership team members model
the way. Require each leader to develop and act on a Leadership Development Plan.
Offer them the opportunity for executive coaching and other developmental opportunities
to include relevant training through the Center for Creative Leadership and the Center for
Public Policy. (Plans in place by February 1, 2010)

e. Establish a mentoring/succession plan for EAC that includes how new people are to be
integrated onto the team, skill sets needed, training and developmental opportunities,
assigned mentors, and mentoring,agreements.

- (To be in place by March 30, 2010)

. In partnership with the Small Agency Council, hold a sympesium with the single purpose
of clarifying the role and responsibilities of the inspector general and staff, boundaries for
the agency relationship, and what kind of communication is appropriate and/or
inappropriate. (To be completed by April 1, 2010}
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g. The entire EAC team could further benefit from learning and practicing conflict

management skills based on emotional intelligence. These skills will further help team

- members to take responsibility and ownership for their actions, how to confront each
other in helpful ways, keeping professional and personal life separate, and how to address
hot button issues. This could be done as a follow-up to teambuilding and in smaller work
teams, culminating in » full team follow-up retreat. (To be completed by April 30, 2010)

h. Remind each EAC team member to consciously contribute to building a safe work
environment by taking care of each other and not “throwing people under the bus”.
Address issues directly, in the moment, especially those issues concerning respect, .
feeling disrespected, remembering simple courtesies (“good morning”, “good afternoon”

* “good manners, period”!) (Immediate and on-going)

i, Establish a Recognition and Reward team and conduct a staff training activity (definitely
to include leadership team members) on building a recognition and reward culture. For
this training, which can also be done as a follow-up to teambuilding, we recommend
Rosalind Jeffries, President of the Performance Enhancement Group. Her number is (301)
275-9021. ,She is the author of 101 Recognition Secrets and she is considered one of the'
best in this subject area. (To be completed by June 15, 2010)

j. [Establish a Standards and Protocol task force to identify protocols that contribute to
organization efficiencies and individual accountability. This group could also address
email etiquette, customer service standards and metrics, what constitutes “common
courtesies”, team values, and team ground rules for working together. (to be completed
by June 15, 2010)

k. Consider scheduling decision based forgiveness sessions designed to surface and address
lingering resentments, resistance to change, and hurtful grudges. (To be completed by
April 30, 2010)

Evaluation Summaries (Study these responses from EAC team members for further
recommendations)
1. The evaluations indicated that EAC team members rated this initial teambuilding experience
3.75 (Helpful to Very Helpful)

2. Overall this session was funm, helpful, educational, and eye opening, a good first effort.
3, What did you find the most helpful?
The group and small team activities
Having everyone from the EAC provide feedback to include the Commissioners
Recommendations developed from the focus group feedback
The personal communication shared by all and feedback from the test scores
(interpretation of the test scores by Dr. Hines—we definitely needed more time)
The feedback shared with us by our leaders; forum for honest conversations
The interaction within the group, everyone able to express themselves
Building camaraderie; changing the groups from one exercise to the next
The Emotional Intelligence book, the pictures (WOWI) for how we want the EAC to
look and feel like one year from now

i Open forum to learn about each other; getting everyone involved; the songs

J. The emphasis on feedback from the magic wand question

k. Owr individual voices on our team’s future
4. The immediate next step for our team needs to be:

"a. . For each member of our EAC team to take ownership for how we each can. , make the

. agency a better place to work and implement the strategies learned
¢.  Implementation, implementation, and follow-yp teambuilding; retain and act
d. Practice the mental models we learned today; putting talk into tangible actions .
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Keep the Design Team active to maintain our momentum
Focus on individual behavioral changes including management
More work on understanding this group's dynamics
Put the recommendations in place
Do the forgiveness work o get team members unstuck from the past
More skills on how to call each other out
4. Recommendaﬂons for future sessions are:
a. More teambuilding; follow-up teambuilding sessions to further build trust
b. Conflict management and communication skill building
e. - Emotional intelligence work with the individual EAC divisions and with
team members who need individual coaching
[ Decision-based forgiveness (hash out specific issues between individuals)
g Team building part 2; more time on the test resuits; more time on role plays
h. Monitor owr progress; regular sessions like this one
i Monthly staff meetings (work sessions) might be a good forum for continuing this work
J. Specific issues need to be addressed or mediated because some unresolved problems
still need to be addressed (i.e., circumstances in which trust has been breached)
h. Follow-up on this retreat in three months
i, Design Team to implement a process for monthly progress updates
J. More time on the EI test results and how to put this information in practice
k. Diversity training; dealing with difficult people Iraining; manners training
. We definitely needed more than one-day; we would have loved to be able to practice
through role plays
m. Bestretreat to date—these facilitators are the best
5. Other comments:
. Thank you, Tom, for doing this for us; successful day and necessary
We are looking forward to practicing our new direction
Good food; good snacks; good location; awvesome coffee; enjoyed the prizes
Make sure we do follow-up training; good job, thanks
Facilitators positive and very knowledgeable and concerned
that we act on our suggestions; great group-you compliment each other; advzce from
the Hines and Herb is very helpful and pragmatic
- We have 1o be diligent in opening the lines of communication and building our skills
The personal interaction was invaluable; nice to get out of the office
The process used was very good; encouraging to see good participation
 Néxt tirie, how aboiit & vedl retreat i a veal retreat location; overnight .
Too many cookies and 1 already ate my power bar
Not enough time—we were just getting started good and the day was over
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Continue to encourage openness, overcoming negativity, and receptivity to new ideas. Again,
EAC team members expressed strong confidence in both your leadership courage and your vision.
They are ready to move forward. We trust that you will find these recommendations helpful.
Please remember to celebrate your successes, and often!
Summary- :
Self-examination preseénts intense challenge. However, to move forward, self-examination needs
to occur. You deserve congratulations for taking those necessary steps.. Together with your
entire TEAM, celebrate your new beginning. Remember that:

Vision without action is just a dream! °

Action without vision s a waste of time!

Vision and action together produce awesome change!
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[Whereupon, at 12:00 p.m., the subcommittee was adjourned.]
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Congress of the United States

Bouse of Representatives

COMMITTEE ON HOUSE ADMINISTRATION
1309 Longworth House Office Building
Washington, D.C. 20615-6157
(202) 225-8281
hitp://cha house.gov

July 7, 2011

The Honorable Gineen Bresso

Commissioner

U.S. Election Assistance Commission
1201 New York Ave. NW, Suite 300

Washington, DC 20005

Dear Commissioner Bresso,

ROBERT A. BRADY, PENNSYLVANIA
RANKING MINORITY MEMBER

ZOE LOFGREN, CALIFORNIA
CHARLES A. GONZALEZ, TEXAS

‘ONE HUNDRED TWELFTH
CONGRESS

JAMIE FLEET, MINORITY STAFF DIRECTOR

Thank you for testifying during the March 17, 2011, Committee on House Administration
Subcommittee on Elections Hearing on the Election Assistance Commission. In order to obtain
more complétc information to effectively exercise our oversight responsibilities, the Committee
requests you respond to additional questions that will be made part of the hearing record. Please
provide your responses to the following questions to the Commitiee by Wednesday, April 6,

2011,

1. The BEAC currently has two research grants that have yet to be awarded, and the
commission has voted on grant approvals in the past. Without a quorum of
commissioners that would not be possible now. Can the pending grants be awarded by
staff, or is a vote of the Commissioners required to approve them?

2. ‘What input did Mr. Wilkey solicit from the Commissioners in his preparation of the
Fiscal Year 2012 budget? What input did you provide? Please provide the committee
with any memoranda, emails, or other communications from you to EAC staff regarding
preparation of the budget request.

3. Which, if any, of the Executive Director’s powers allocated in the Commission’s roles
and responsibilities document from 2008 do you think should be returned to the
Commissioners? Did the Commission discuss this document at a public meeting? Was
there any consideration as to whether the roles and responsibilities ceded to the Executive
Director were delegable under HAVA?

4, 1In the hearing, you spoke about your interaction with state election officials,
characterizing it as some of the most valuable work you have done as an EAC
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commissioner. From your perspective, what other Commissioner experiences or
activities do you find most useful in supporting the mission of the EAC?

5. Despite the lack of a Commissioner quorum, does the Commission have thoughts on
where the military internet voting/Defense Department pilot project should be placed?

If you have any questions concerning this matter, please feel free to contact Joe Wallace on the

Committee staff at (202) 225-8281. Thank you again for your testimony, we look forward to
hearing from you.

Sincerely Yours,
5303,3 Phagur

Gregg Harper
Chairman, Subcommittee on Elections
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U.S. ELECTION ASSISTANCE COMMISSION
1201 NEW YORK AVENUE, N.W., SUITE 300
WASHINGTON, D.€. 20005

April 20, 2011

The Honorable Gregg Harper
Chairman, Subcommittee on Elections
Committee on House Administration
1309 Longworth House Office Building
Washington, DC 20515

Dear Chairman Harper:

" Thank you for the invitation to testify at the March 17, 2011 hearing on the “Election Assistance
Commission Operations and 2012 Budget Request.”

[ also appreciate the opportunity to answer follow-up questions posed by the Committee. My
responses are attached, and please contact me if you have questions or need additional
information.

Sincerely,

HunssrcBiomo

Gineen M. Bresso
Commissioner

Tel: {202) 566-3100 WWW.eac.gov Fax: {202) 566-3127
Toll free: 1 (866) 747-1471
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Questions for the Record
Submitted by Chair Gregg Harper

The EAC currently has two research grants that have yet to be awarded, and the
commission has voted on grant approvals in the past. Without a quorum of
commissioners that would not be possible now. Can the pending grants be awarded
by staff, or is a vote of the Commissioners required to approve them?

EAC’s General Counsel has recently advised the Commissioners that notwithstanding
past votes of the Commission on specific grants, the Roles and Responsibilities document
adopted by the Commission on September 15, 2008, broadly delegates to the EAC
Executive Director the ability to “[i]ssue, manage and oversee all Federal financial
assistance consistent with statutory mandates, regulations and EAC policies and
advisories[.}” The term Federal financial assistance is defined at 31 U.S.C. §7501(2)(5)
as “assistance that non-Federal entities receive or administrate in the form of grants . .
[.}” Therefore, upon advice from the General Counsel, the Executive Director could
proceed with awarding the two outstanding grants, despite the present lack of a quorum.

What input did Mr. Wilkey solicit from the Commissioners in his preparation of the
Fiscal Year 2012 budget? What input did you provide? Please provide the
committee with any memoranda, emails, or other communications from you to EAC
staff regarding preparation of the budget request.

As a Commissioner, I provided input and comments to staff on the budget. I would be
happy to follow up with your staff to discuss any specific issues or concerns,

Which, if any, of the Executive Director’s powers allocated in the Commission’s
roles and responsibilities document from 2008 do you think should be returned to
the Commissioners? Did the Commission discuss this document at a public
meeting? Was there any consideration as to whether the roles and responsibilities
ceded to the Executive Director were delegable under HAVA?

It is my opinion that many of the responsibilities delegated to the Executive Director in
the 2008 Roles and Responsibilities document are in direct contravention with the Help
America Vote Act (HAVA) of 2002. Powers delegated to the Executive Director that
should be returned to the Commissioners include: establishing, maintaining and
amending EAC’s organizational structure; development of EAC’s annual financial plan;
interpreting policy directives, regulations, guidance, guidelines, manuals and other
policies of general applicability; answering questions from stakeholders regarding the
application of NVRA or HAVA; managing and answering questions from states and



4

100

other stakeholders regarding the use of HAVA funding; some aspects of managing
Federal financial assistance; and sole authorization for filing or settling lawsuits or claims
for the agency.

This is not to say that there is not a role for the Executive Director in accomplishing these
tasks. However, the Commissioners should have the ability to determine the
organizational structure — including whether new positions may be warranted or if old
ones should be eliminated — and allow the Executive Director to implement that
organizational structure. If reorganization needs to occur, Commissioners should
determine where resources should be allocated, with the Executive Director taking the
appropriate steps necessary to execute their vision. Developing the financial plan should
have more direction and input from the Commissioners, particularly at the beginning of
the process. Additionally, the Executive Director should not be in a position of
interpreting a policy directive, regulation, guidance, guideline, manual or other policy of
general applicability, at least without input from Commissioners, especiaily with regards
to Commissioner-generated policy directives, guidelines, guidance, manuals or other
policies. The Executive Director should not answer questions from stakeholders
regarding the application of NVRA or the use of HAVA funds without consulting the
Commissioners, as many of those interpretations are policy decisions. Further, the
Executive Director should not have sole authority to issue, manage and oversee all
federal financial assistance. Lastly, authorization to file or settle claims for the
Commission should not be solely at the discretion of the Executive Director,

To my knowledge, the roles and responsibilities document was not discussed at a public
meeting and was implemented prior to my tenure at the EAC. I was informed in January
of 2009 that a Roles and Responsibilities document was created by the Commissioners in
September of 2008. It is my understanding that this document was adopted via consensus
vote in September of 2008 and that this information was, at least at one time, posted on
our website, I cannot speak to any consideration that may or may not have occurred
amongst the Commissioners regarding whether the roles and responsibilities ceded to the
Executive Director were delegable under HAV A, as it occurred prior to my tenure.
Additionally, T was not provided any information with regards to the creation or evolution
of this important document upon joining the EAC.

In the hearing, you spoke about your interaction with state election officials,
characterizing it as some of the most valuable work you have done as an EAC
commissioner. From your perspective, what other Commissioner experiences or
activities do you find most useful in supporting the mission of the EAC?
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In addition to interacting with state election officials, other Commissioner experiences
and activities that are most useful in supporting the mission of the EAC include
accrediting laboratories that are in the Testing and Certification program, adopting
advisory opinions, and working with our FACA boards and other stakeholders in
developing the next iteration of the Voluntary Voting System Guidelines (VVSG). EAC
roundtable discussions, public meetings and Standards Board meetings are also important
for receiving input on commission activities in support of the EAC mission.

5) Despite the lack of a Commissioner quoruin, does the Commission have thoughts on
where the military internet voting/Defense Department pilot project should be
placed?

1 do not believe the Commission has a position on where the military internet
voting/Defense Department pilot project should be placed.
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March 23, 2011

Mr. Thomas Wilkey

Executive Director

U.S. Election Assistance Commission
1201 New York Ave. NW, Suite 300
Washington, DC 20005

Dear Mr. Wilkey,

Thank you for testifying during the March 17, 2011, Committee on House Administration
Subcommittee on Elections Hearing on the Election Assistance Commission. In order to obtain
more complete information to effectively exercise our oversight responsibilities, the Committee
requests you respond to additional questions that will be made part of the hearing record. Please
provide your responses to the following questions to the Committee by Wednesday, April 6,

2011.

1

Why does the EAC still employ a special assistant for a commissioner position that has
been vacant for over two years?

. The EAC currently has two research grants that have yet to be awarded, and the

commission has voted on grant approvals in the past. Without a quorum of
commissioners that would not be possible now. Can the pending grants be awarded by
staff, or is a vote of the Commissioners required to approve them?

. How are the Chief Operating Officer’s responsibilities different from the Executive

Director’s job responsibilities? Are both positions really necessary in a small agency?

. Where are the 263 shirts that were left in inventory after the shirts were distributed to

employees according to the EAC IG’s report of Oct. 1, 20097

As you agdreed in response to Mr. Nugent’s request, please provide to the Committee all
correspondence and emails regarding the consideration of the candidate for the position
of General Counsel who has asserted he was discriminated against under the Uniformed
Services Employment and Reemployment Rights Act (USERRA). Please include the
following: any internal notes, meeting transeripts or recordings, copies of any letters sent
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to or received from that candidate, and any votes of the commissioners regarding that
candidate.

6. No one on the panel disagreed with the assertion that 11 chiefs or directors for an agency
of 50 people was too many, so why are there 11 chiefs or directors and how many should
the EAC have?

7. Commissioner Bresso testified to the importance of state and local ¢lection officials
sharing their experiences and ideas for the betterment of election administration and the
EAC’s important role as facilitator in these exchanges. Is there another government
agency that could currently assume this role?

8. What efforts were made to solicit input on the 2012 EAC budget from the current
Commissioners? And how was their feedback incorporated into your 2012 budget
request?

9, What has been done to improve the working environment at the EAC? Has there been
any follow-up to the Hines report or the Inspector General’s recommendations?

10. A 2009 government accountability office report found that 72% of polling places
surveyed on Election Day 2008 had impediments to private and independent voting for
people with disabilities. In 2009 and 2010, the Congress appropriated a combined seven
million dollars to research and develop ways to improve the accessibility of voting. Two
and half years later, the EAC still has not selected researchers to do this essential work.
On March 1st 2011, the commission received a number of proposals to do the research.

a. Why has it taken so long when so many polting places are still inaccessible?
b. When will the researchers be selected and when will they have the funds to start
doing this extremely important research?

11. What would be the impact of cutting nearly 30% of the testing and certification program?
If you have any questions concerning this matter, please feel free to contact Joe Wallace on the

Committee staff at (202) 225-8281. Thank you again for your testimony, we look forward to
hearing from you.

Sincerely Yours,
5‘ 'U'a,g, / 74"& L

Gregg Harper
Chairman, Subcommittee on Elections
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July 7, 2011

‘The Honorable Donetta Davidson
Commissioner

U.S. Blection Assistance Commission
1201 New York Ave, NW, Suite 300
Washington, DC 20005

Dear Commissioner Davidson,

Thank you for testifying during the March 17, 2011, Committee on House Administration
Subcommittee on Elections Hearing on the Election Assistance Commission. In order to obtain
more complete information to effectively exercise our oversight responsibilities, the Committee
requests you respond to additional questions that will be made part of the hearing record. Please
provide your responses to the following questions to the Committee by Wednesday, April 6,
2011,

1. The EAC currently has two research grants that have yet to be awarded, and the
commission has voted on grant approvals in the past. Without a quorum of
commissioners that would not be possible now. Can the pending grants be awarded by
staff, or is a vote of the Commissioners required to approve them?

2. What input did Mr. Wilkey solicit from the Commissioners in his preparation of the
Fiscal Year 2012 budget? What input did you provide? Please provide the committee
with any memoranda, emails, or other communications from you to EAC staff regarding
preparation of the budget request.

3. Which, if any, of the Executive Director’s powers allocated in the Commission’s roles
and responsibilities document from 2008 do you think should be returned to the
Commissioners? Did the Commission discuss this document at a public meeting? Was
there any consideration as to whether the roles and responsibilities ceded to the Executive
Director were delegable under HAVA?

4. Despite the lack of a Commissioner quorum, does the Commission have thoughts on
where the military internet voting/Defense Department pilot project should be placed?
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5. What has been done to improve the working environment at the EAC? Has there been
any follow-up to the Hines report or the Inspector General’s recommendations?

6. While you were serving as Chair of the EAC in 2010, then-Chairman Brady sent an
inquiry to you asking for details and recommendations for legislative action that may
_ improve the ability of EAC to carry out its duties. The Committee was not able to find a
record of any response. Please provide a written response.

if you have any questions concerning this matter, please feel free to contact Joe Wallace on the
Committee staff at (202) 225-8281. Thank you again for your testimony, we look forward to
hearing from you.

Sincerely Yours,

5203,3. 7%‘1“"

Gregg Harper
Chairman, Subcommittee on Elections



106

U.S. ELECTION ASSISTANCE COMMISSION
1201 NEW YORK AVENUE, N.W., SUITE 300
WASHINGTON, D.C. 20005

April 14, 2011

The Honorable Gregg Harper and Robert A. Brady
Committee on House Administration
Subcommittee on Elections

1309 Longworth House Office Building
Washington, D.C. 20515-6157

Dear Chairman Harper and Ranking Member Brady,

Enclosed are responses to follow up questions submitted to me following the March 17, 2011
hearing held by your subcommittee. Thank you for providing me the opportunity to furnish the
additional information. If you have any further questions please feel free to contact me at
202-566-3100.

Sincerely,

Commissioner Donetta Davison

Enclosures

Tel: (202) 566-3100 WWW.eac.gov Fax: (202) 566-3127
Toll free: 1 (866} 747-1471
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DONETTA DAVIDSON
FOLLOW UP QUESTIONS FOR THE RECORD
FROM MARCH 17,2011 COMMITTEE ON HOUSE ADMINISTRATION
SUBCOMMITTEE ON ELECTIONS HEARING

1. The EAC currently has two research grants that have yet to be awarded,

and the commission has voted on grant approvals in the past. Without a quorum of
commissioners that would not be possible now. Can the pending grants be awarded by
staff, or is a vote of the Commissioners required to approve them?

A: EAC’s General Counsel has recently advised the Commissioners that notwithstanding
past votes of the Commission on specific grants, the Roles and Responsibilities document
adopted by the Commission on September 15, 2008, broadly delegates to the EAC Executive
Director the ability to “[i]ssue, manage and oversee all Federal financial assistance consistent
with statutory mandates, regulations and EAC policies and advisories|.]” The term Federal
financial assistance is defined at 31 U.S.C. §7501(a)(5) as “assistance that non-Federal
entities receive or administrate in the form of grants . . .[.]” Therefore, upon advice from the
General Counsel, the Executive Director could proceed with awarding the twoe outstanding
grants, despite the present lack of a quorum.

2. What input did Mr. Wilkey solicit from the Commissioners in his preparation of the
Fiscal Year 2012 budget? What input did you provide? Please provide the committee with
any memoranda, emails, or other communications from you to EAC staff regarding
preparation of the budget request.

A: A description of the budget process is being provided by Mr. Wilkey and his staff in
their response to your questions. As a Commissioner, I worked with other EAC
Commissioners and staff to prioritize budget and programs.

As mentioned in my testimony, EAC staff has been working to find ways to maximize
resources to improve efficiency and support the budget reductions. Ideas such as working
with the Small Agency Council to identify areas where the unique needs for small agency
administrative functions can potentially be combined. This could provide cost savings for all
small agencies, not just EAC. EAC staff is taking a leadership role in this effort and we are
happy to report back when we have more concrete information.

We would be happy 1o foliow up with your staff to discuss any specific issues or concerns.

Davidson QFR Responses Page 1
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3. Which, if any, of the Executive Director’s powers allocated in the Commission’s roles
and responsibilities document from 2008 do you think should be returned to the
Commissioners?

A: None. At the time the doc t was adopted in 2008 there was great confusion
and often conflicting direction from various Commissioners to the staff. This led to situations
where EAC was unable to complete its mission and was accused of being politically partisan
by Congressional oversight & Appropriations committees, press and public. EAC
Commissioners requested a report containing recommendations from the EAC Inspector
General (IG) who advised that the agency needed to create a roles and responsibilities
document along with policies and procedures. A facilitator was hired to work with
Commissioners, officers and staff to identify clearly defined roles, responsibilities and
authorities for each to help insure the integrity of EAC’s work by protecting officers and staff

from partisan pressure and influence.

Experience has shown that when EAC Commissioners are involved in the decision
pracess, it often takes months instead of days or weeks to resolve minor issues. This delay can
keep states from being able to complete their work in a timely fashion, especially if an election
is approaching.

Did the Commission discuss this document at a public mecting?

A: No. However, based on suggestions from the EAC 1G’s report, the agency hired a
Sacilitator to work with Commissioners, management and staff to find an appropriate
management system that would allow the agency to accomplish its mission more effectively.

Was there any consideration as to whether the roles and responsibilities ceded to the
Executive Director were delegable under HAVA?
A: Yes

4. Despite the lack of a Commissioner quorum, does the Commission have thoughts on
where the military internet voting/Defense Department pilot project should be placed?
A: The Commission has not discussed this issue.

5. What has been done to improve the working environment at the EAC? Has there been
any follow-up to the Hines report or the Inspector General’s recommendations?

A: No recommendations were made by the Inspector General at the conclusion of his
October 1, 2009 — January 4, 2010 investigation. However, the FY 2010 Employee Survey
results showed marked improvement in the morale and confidence in the work environment.
We have worked to implement the recommendations applicable to an agency the size of the
EAC and we are pleased that the results of the survey support the efforts that have gone to
assist with this issue.

Davidson QFR Responses Page 2
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6. While you were serving as Chair of the EAC in 2010, then-Chairman Brady sent an
inquiry to you asking for details and recommendations for legislative action that may
improve the ability of EAC to carry out its duties. The Committee was not able to find a
record of any response. Please provide a written response.

A: Attached please find a letter from me dated July 30, 2010 responding to Chairman
Brady’s July 13, 2010 letter acknowledging the agency’s accomplishments toward resolving
the EAC Inspector General’s qudit recommendations and requesting recommendations for
legislative action. As noted in the letter, I mentioned that the Commissioners were reviewing
ideas for those proposals at that time. Some of the proposals that were voted on and agreed to
were included in our FY 2012 budget proposal. Unfortunately, when this was completed I was
no longer Chair and was just recovering from major surgery so I was not able to make an
appointment with Congressman Brady to review these prior to the March 17 hearing.

Davidson QFR Responses Page 3
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U.S. ELECTION ASSISTANCE COMMISSION

1201 NEW YORK AVENUE, N.W., SUITE 300
WASHINGTON, D.C. 20005
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OFFICE OF THE CHAIR

Tuly 30, 2010

The Honorable Robert A. Brady
Chairman

Committee on House Administration
U.S. House of Representatives

1309 Longworth House Office Building
Washington, D.C. 20515

Dear Chairman Brady:

‘Thank you for your letter of July 13, 2010 acknowledging our accomplishments as
reflected in the monthly audit recommendation tracking reports. Your suggestion that the
Election Assistance Commission provide recommendations for legislative action that will
assist us in carrying out our mission is also appreciated.

The Commissioners are currently reviewing ideas for proposals that will help us further
improve the EAC’s operations. Please be assured that we will provide you with
recommendations once they are identified, folly developed and finalized.

Like you, I believe that maintaining an open dialogue with Congress is important in
achieving the goals of the agency. I would be happy to sit down and visit with you once
these legislative ideas are finalized. In the meantime, if there are other subjects that come
up I would welcome the opportunity to discuss them with you directly.

If you or your staff has any questions please feel free to contact me or my Special
Assistant Mary Anne Bradfield at (202) 566-2256.

Sincerely,

Donetta Davidson
Chair, U.S. Election Assistance Commission

Tek (202) 566-3100 www.eac.gov  Fax: (202} 566-1392
Toll free: 1 (866) 747-1471
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July 7, 2011

Mr. Thomas Wilkey

Executive Director

U.S. Election Assistance Commission
1201 New York Ave. NW, Suite 300
Washington, DC 20005

Dear Mr. Wilkey,

Thank you for testifying during the March 17, 2011, Committee on House Administration
Subcommuittee on Elections Hearing on the Election Assistance Commission. In order to obtain
more complete information to effectively exercise our oversight responsibilities, the Commiitee
requests you respond to additional questions that will be made part of the hearing record. Please
provide your responses to the following questions to the Committee by Wednesday, April 6,
2011.

1. Why does the EAC still employ a special assistant for a commissioner position that has
been vacant for over two years?

2. The EAC currently has two research grants that have yet to be awarded, and the
commission has voted on grant approvals in the past. Without a quorum of
commissioners that would not be possible now. Can the pending grants be awarded by
staff, or is a vote of the Commissioners required to approve them?

3. How are the Chief Operating Officer’s responsibilities different from the Executive
Director’s job responsibilities? Are both positions really necessary in a small agency?

4. Where are the 263 shirts that were left in inventory after the shirts were distributed to
employees according to the EAC 1G’s report of Oct. 1, 20097

5. As you agreed in response to Mr. Nugent’s request, please provide to the Committee all
correspondence and emails regarding the consideration of the candidate for the position
of General Counsel who has asserted he was discriminated against under the Uniformed
Services Employment and Reemployment Rights Act (USERRA). Please include the
following: any internal notes, meeting transcripts or recordings, copies of any letters sent
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to or received from that candidate, and any votes of the commissioners regarding that
candidate.

6. No one on the panel disagreed with the assertion that 11 chiefs or directors for an agency
of 50 people was too many, so why are there 11 chiefs or directors and how many should
the EAC have?

7. Commissioner Bresso testified to the importance of state and local election officials
sharing their experiences and ideas for the betterment of election administration and the
EAC’s important role as facilitator in these exchanges. Is there another government
agency that could currently assume this role?

8. What efforts were made to solicit input on the 2012 EAC budget from the current
Commissioners? And how was their feedback incorporated into your 2012 budget
request?

9. What has been done to improve the working environment at the EAC? Has there been
any follow-up to the Hines report or the Inspector General’s recommendations?

10. A 2009 government accountability office report found that 72% of polling places
surveyed on Election Day 2008 had impediments to private and independent voting for
people with disabilities. In 2009 and 2010, the Congress appropriated a combined seven
million dollars to research and develop ways to improve the accessibility of voting. Two
and half years later, the EAC still has not selected researchers to do this essential work.
On March 1st 2011, the commission received a number of proposals to do the research.

a. Why has it taken so long when so many polling places are still inaccessible?
When will the researchers be selected and when will they have the funds to start
doing this extremely important research?

11. What would be the impact of cutting nearly 30% of the testing and certification program?

If you have any questions concerning this matter, please feel free to contact Joe Wallace on the
Committee staff at (202) 225-8281. Thank you again for your testimony, we look forward to
hearing from you.

Sincerely Yours,
6‘4‘3‘3’ Fhapar

Gregg Harper
Chairman, Subcommittee on Elections



113

U. 8. ELECTION ASSISTANCE COMMISSION
OFFICE OF THE EXECUTIVE DIRECTOR
1201 New York Avenue, NW, Suite 300
Washington, DC. 20005

April 14, 2011

DELIVERY VIA COURIER

Honorable Gregg Harper, Chairman
House Subcommittee on Elections
Committee on House Administration
U.S. House of Representatives

1309 Longworth House Office Building
Washington, DC 20515

Honorable Robert A. Brady

Ranking Minority Member

House Subcommittee on Elections
Committee on House Administration
U.S. House of Representatives

1309 Longworth House Office Building
Washington, DC 20515

Dear Chairman Harper and Congressman Brady,
Attached below are the responses to the Questions for the Record which as a follow up the

March 17, 2011, Committee on House Administration Subcommittee on Elections Hearing on
the Election Assistance Commission.

1. Why does the EAC still employ a special t forac issi position that has been

vacant for over two years?

Response: It has been the agency’s practice to retain Commissioners’ Special Assistants when a
Commissioner departs and until 2 new Commissioner is approved. The agency did so in the past
with the departure of Commissioners Martinez, DeGregorio, Hunter and Rodriguez.

While the current Commissioner vacancy has been longer than expected, the employee in question,
has provided support in a variety of areas at EAC under the Executive Director’s supervision. The
responsibilities include setting up EAC’s Equal Employment Opportunity Program, researching and
assisting in the development of EAC’s Employee Manual, and organizing and developing EAC’s
Record Management System with the National Archives and Records Administration.

Once the Commissioner position is filled, the employee in question will resume the duties as a
Special Assistant.
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2. The EAC currently has two research grants that have yet to be awarded, and the commission
has voted on grant approvals in the past. Without a quorum of ¢ issioners that Id not be
possible now. Can the pending grants be awarded by staff; or is a vote of the Commissioners
required to approve them?

Response: EAC’s General Counsel has recently advised the Commissioners that
notwithstanding past votes of the Commission on specific grants, the Roles and Responsibilities
document adopted by the Commission on September 15, 2008, broadly delegates to the EAC
Executive Director the ability to “[i]ssue, manage and oversee all Federal financial assistance
consistent with statutory mandates, regulations and EAC policies and advisories[.]” The term
Federal financial assistance is defined at 31 U.S.C. §7501(a)(5) as “assistance that non-Federal
entities receive or administrate in the form of grants . . .[.]” Therefore, upon advice from the
General Counsel, the Executive Director could proceed with awarding the two outstanding
grants, despite the present lack of a quorum.

3. How are the Chief Operating Officer’s responsibilities different from the Executive Director’s
Jjob responsibilities? Are both positions really necessary in a small agency?

Response: The position of Chief Operating Officer (COO) was created in response to an
internal audit conducted by the Inspector General in 2008 where it was determined and
recommended that the EAC needed to re-evaluate the agency’s organizational structure and
clearly define hierarchy as well as each position’s areas of authority and responsibility. Given
that recommendation, the EAC developed a new organization structure, identifying the position
of Chief Operating Officer to assist with the management issues, staff direction, goals and
performance.

The COQ is responsible for overseeing the Testing and Research program areas in addition to
Administration (Admin.), Human Resources (HR), Information Technology (IT), and the overall
daily operations of the agency. Responsibilities associated with the position include
coordinating the programmatic divisions of the agency and directing their performance,
including developing and improving the strategic plan, ensuring program goals are aggressive
and accurately measured, and assembling agency personnel to assess and improve performance
efficiency. Essentially the COO works directly with the managers, by holding them accountable
for focusing on program performance and allocating their budgets wisely.

The Executive Director is a statutory office holder created by HAVA. The Executive Director is
responsible for interacting and coordinating directly with the Commissioners, Members of the
House and Senate, stakeholders and outside organizations. The Executive Director also provides
interviews and responses for members of the press, and interacts on a regular basis with
numerous international delegations interested in learning about the election process in the United
States. The Executive Director‘s duties extend to assisting EAC Boards in carrying out
committee tasks and further performs supervisory functions at a high management level which
includes overseeing the work of the General Counsel, the Chief Financial Officer, Chief
Operating Officer, and the Director of Communications and Congressional Liaison. These
positions are, for the most part, high level leadership positions, with whom the ED works closely
to develop the overall mission and vision of the agency.
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As was indicated by the Executive Director in the Transmittal of the FY2012 Interim
Congressional Budget Request, EAC management is in the process of outlining structural
reorganization scenarios. Currently, the COO performs in tangent with the ED, similar to
positions such as a General Counsel and Deputy General Counsel or a Chief of Staff and Deputy
Chief of Staff in other federal government agencies where there may be minor overlap with the
duties but each performs separate and needed tasks in order to meet the mandates of the federal
agency. The EAC is a small agency but it has similar responsibilities as larger federal agencies
to support operations.

4. Where are the 263 shirts that were left in inventory after the shirts were distributed to
employees according to the EAC IG’s report of Oct. 1, 20092

Response: A total of 178 shirts remain in inventory and will be distributed to interns and as award
recognition to employees who currently work at EAC.

5. As you agreed in response to Mr. Nugent’s request, please provide to the Committee all
correspondence and emails regarding the consideration of the candidate for the position of
General Counsel who has asserted he was discriminated against under the Uniformed Services
Employment and Reemployment Rights Act (USERRA). Please include the following: any internal
notes, meeting transcripts or recordings, copies of any letters sent to or received from that
candidate, and any votes of the commissioners regarding that candidate.

Response: Discussions with our attorney regarding the potential USERRA infringement are ongoing
at this point. We would be happy to follow up with your staff and keep it informed as the issue is
being settled.

6. No one on the panel disagreed with the assertion that 11 chiefs or directors for an agency of 50
people was too many, so why are there 11 chiefs or directors and how many should the EAC have?

Response: This question focuses on employee titles that are not always legally relevant to the
employee’s corresponding job responsibilities, position descriptions or pay levels. The title chief or
director does not necessarily signify a specific level of management authority within the EAC, either
in terms of budget responsibility or number of employees supervised, if any. It merely signifies that
an individual is the EAC employee primarily responsible for whatever specific set of programmatic
duties are indicated in the job title. Chiefand director are synonymous with the common designation
of senior before analyst or officer. In some circumstances the title is a courtesy given the employee
in recognition of a job well done, and in lieu of a raise or bonus.

7. Commissioner Bresso testified to the importance of state and local election officials sharing
their experiences and ideas for the betterment of election administration and the EAC’s important
role as facilitator in these exchanges. Is there another government agency that could currently
assume this role?

Response: No. EAC was established by HAVA to carry out these responsibilities and has
established a leadership role with state and local officials throughout the country in election
administration.
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8. What efforts were made to solicit input on the 2012 EAC budget from the current
Commissioners? And how was their feedback incorporated into your 2012 budget request?

Response: Prior to submitting the 2012 EAC request to OMB, EAC Commissioners work with the
staff, including the Executive Director, the CFO, the General Counsel and the COO to provide input
and set agency priorities. The Commissioners adopted the 2012 agency budget and forwarded the
request to Office of Management and Budget on September 20, 2010. As with all other agencies in
government, EAC worked with OMB to prepare and present the FY 2012 President’s Budget to
Congress in February, 2011.

9. What has been done to improve the working environment at the EAC? Has there been any
Sfollow-up to the Hines report or the Inspector General’s recommendations?

Response: No recommendations were made by the Inspector General at the conclusion of his
October 1, 2009 — January 4, 2010 investigation. However, the FY 2010 Employee Survey
results showed marked improvement in the morale and confidence in the work environment. We
have worked to implement the recommendations applicable to an agency the size of the EAC and
we are pleased that the results of the survey support the efforts that have gone to assist with this
issue.

10. A 2009 government accountability office report found that 72% of polling places surveyed on
Election Day 2008 had impediments to private and independent voting for people with disabiliti
In 2009 and 2010, the Congress appropriated a combined seven million dollars to research and
develop ways to improve the accessibility of voting. Two and half years later, the EAC still has not
selected researchers to do this essential work. On March 1st 2011, the commission received a
number of proposals to do the research.

a. Why has it taken so long when so many polling places are still inaccessible?
b. When will the researchers be selected and when will they have the funds to start doing this
extremely important research?

Response: State and local election jurisdictions continue to work diligently on improving the
accessibility of all polling places.

While the research grants in question covered research into a minimal area of polling place
accessibility, the bulk of the research initiative is related to technology and voting system issues.

Staff spends considerable time meeting with disability advocates, technology experts and human
factor researchers to develop a comprehensive Notice of Funding Availability (NOFA). A number of
drafts were reviewed and commented on prior to final approval by the Commission,

Grant applications have been reviewed and are currently being evaluated and graded by an
independent review panel. The grants are due to be awarded within the next two weeks.

EAC has already awarded a significant portion of the research grant money to fund a Military Heroes
Initiative which will study and make recommendations on voting accessibility in long-term care
facilities for military personnel.
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11. What would be the impact of cutting nearly 30% of the testing and certification program?

Response: While the FY'12 request is nearly 30% lower than the FY10 allocation for the
program, the cut is closer to 13% or $232,994, from the actual FY10 costs. By converting a
contractor to staff in FY 10 under the Part-Time Retired Annuitants Act, EAC saves
approximately $70,000 in FY12. Plans are to release one part-time staff at the end of FY11 ata
savings of approximately $98,000. The remainder of the cut, or $64,194 may result in a decrease
in the number of part-time staff.

Should you require additional information or clarification to any of these questions, I would be
happy to do so.

Thomas R. Wilkey
Executive Director

Sincerely

Attachments
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Congress of the United States
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July 7, 2011

U.S. Election Assistance Commission
1201 New York Ave. NW, Suite 300

Washington, DC 20005

Dear Ms. Lafferty,

ROBERT A. BRADY, PENNSYLVANIA
RANKING MINORITY MEMBER

ZOE LOFGREN, CALIFORNIA
CHARLES A. GONZALEZ, TEXAS

ONE HUNDRED TWELFTH
CONGRESS

JAMIE FLEET, MINORITY STAFF DIRECTOR

Thank you for testifying during the March 17, 2011, Committee on House Administration
Subcommittee on Elections Hearing on the Election Assistance Commission. In order to obtain
more complete information to effectively exercise our oversight responsibilities, the Committee
requests you respond to additional questions that will be made part of the hearing record. Please
provide your responses to the following questions to the Commitiee by Wednesday, April 6,

2011.

1. There is no money for grants of any kind in your 2012 budget request, but you request
$372,500 for grants management. What does the grants department do? How many
individuals are employed in this department?

2. What is the status of the attempt to recover the funds from the college poll worker grants
that were given to Project Vote?

3. How will your budget be affected if you have to pay another substantial monetary
settlement to a General Counsel candidate?

4. Without including benefits, your FY 12 budget request for full-time personnel salaries is
$4,889,436, 15 percent higher than the FY 10 amount of $4,234,324, an increase of
$655,112. The request shows only one more position in 2012 than in 2010. Please
account for why the personnel salaries have changed so much. If this money was given
in raises to employees, please account for how many people received raises, and the
range of raises (both in percentage and dollar figure).
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5. The 2012 budget request has a line item for travel of $684,000. The request identifies
$7,000 for communications travel and $202,000 for testing and certification travel. What
is the other $475,000 for? Please provide a detailed explanation.

6. With which small agency are you sharing a procurement officer? Does this present any
potential conflicts of interest?

7. Inthese hard economic times, Congress and the American people are cutting back on a
number of items, tightening belts and budgets. What cuts is the EAC making to get down
from an operating budget of 14.5 million now to 10.6 million in 20127

If you have any questions concerning this matter, please feel free to contact Joe Wallace on the

Committee staff at (202) 225-8281. Thank you again for your testimony, we look forward to
hearing from you.

Sincerely Yours,
52033» Phapr

Gregg Harper
Chairman, Subcommittee on Elections
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U. S. ELECTION ASSISTANCE COMMISSION
1201 New York Avenue, NW, Suite 300
Washington, DC. 20005

April 14, 2011

The Honorable Gregg Harper, Chair
House Administration Committee
Subcommittee on Elections

1309 Longworth House Office Building
Washington, DC 20515-6157

The Honorable Robert A. Brady
Ranking Member

House Administration Committee
Subcommittee on Elections

1309 Longworth House Office Building
Washington, DC 20515-6157

Dear Chairman Harper and Ranking Member Brady,

Thank you for providing me with the opportunity to testify during the March 17, 2011,
Committee on House Administration Subcommittee on Elections Hearing on the Election
Assistance Commission operations and 2012 budget request. Below please find responses to
additional questions that will be made part of the hearing record.

1. There is no money for grants of any kind in your 2012 budget request, but you request
$372,500 for grants management. What does the grants department do? How many
individuals are employed in this department?

The grants management staff currently oversee the following existing grant awards:

o Fifty-five grant awards to states for the Help America Vote Act (HAVA) Section 251
Requirements Payments totaling $2,606,150,000. (Disbursements have been made for 2003
and 2004 funds. We are still disbursing funds to some states for 2008, 2009 and 2010
payments.)

e Fifty-five grant awards to states for Section 101 Payments to States for Activities to Improve
Administration of Elections totaling $349,182,262.

e Five Election Data Collection grants totaling $10 million (one is still active and we are in the
process of closing out the other awards).
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e One accessible voting technology grant under our $500,000 Military Heroes program.

s Fifteen Mock Election Grants totaling $600,000.

e Twenty-eight College Poll Worker Grants totaling $1,500,000 and

o Close out of $300,317,737 in grants to 30 states under HAVA Section 102 (Replacement of
Punch Card or Lever Voting Machines).

Additionally, staff:

¢ Are engaged in two grant proposal review processes—of the Pre-Election Logic and
Accuracy Testing program at up to $2 million in grant awards, and the Accessible Voting
Technology Initiative grant program at up to $7 million in funding.

e Are responsible for audit resolution (single audits and audits conducted by the EAC Office of

the Inspector General)

Provide technical assistance to grantees

Review Federal Financial Reports and progress reports that are required to be submitted by

all grantees

Prepare guidance for grantees and make it available on the eac.gov website

Process payment requests from grantees

Review Move Act implementation steps taken by States

Review State Maintenance of Expenditure (MOE) plans

Draft and issue advisory opinions (when we have a Commissioner quorum)

Review updated State Plan submissions and prepare them for publication in the Federal

Register

Prepare Grants Expenditure Reports and

Oversee indirect cost rate negotiations with the States,

The 2012 request for grants management is for three full-time staff members.

2. What is the status of the attempt to recover the funds from the college poll worker grants
that were given to Project Vote?

Project Vote has been put on a payment plan to collect the $33,750 in costs that were disallowed.
They are repaying $3,750 in monthly installments, from January 2011 through September 2011,
and have made two repayments to date totaling $7,500. GAO stated to EAC staff that we are the
only agency known to be collecting funds from an ACORN affiliate.

3. How will your budget be affected if you have to pay another substantial monetary
settlement to a General Counsel candidate?

We anticipate that payroll funds generated by the current hiring freeze, along with cuts to future
travel or contracts, will result in minimal impact to operations.
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4. Without including benefits, your FY12 budget request for full-time personnel salaries is
$4,889,436, 15 percent higher than the FY10 amount of $4,234,324, an increase of $655,112.
The request shows only one more position in 2012 than in 2010. Please account for why the
personnel salaries have changed so much. If this money was given in raises to employees,
please account for how many people received raises, and the range of raises (both in
percentage and dollar figure).

In FY10, EAC operated with only three Commissioners and one contractual special assistant.
The FY12 request assumes four Commissioners and four special assistants for the entire fiscal
year. This difference is approximately $216,169.

The Inspector General’s FY10 allocation for payroll was $301,800, while the FY12 request is
$512,100; an increase of $210,300.

EAC hired a General Counsel at the end of FY10. Full salary is accounted for in FY12, ata
difference of about $142,900.

EAC added a CIO in May 2010 to address Federal Information Security Management Act
findings. His full salary is reflected in FY12 at a difference from FY10 of about $86,625.

Raises given at the end of FY 10 for FY09 performance which are reflected in the FY12 request:
eight staff received 3% pay increases, one received 1.6% of salary. Raises ranged from $1,613
to $3,588 and total $23,816.

5. The 2012 budget request has a line item for travel of $684,000. The request identifies
$7,000 for communications travel and $202,000 for testing and certification travel. What is
the other $475,000 for? Please provide a detailed explanation,

Travel for meetings of the Advisory Board and Standards Board is estimated at $226,065;
Commissioners at $105,000; Inspector General $50,000; Public Meetings $31,974; Executive
Director $25,000; Research, Policy and Program $18,000; other staff travel $19,000.

6. With which small agency are you sharing a procurement officer? Does this present any
potential conflicts of interest?

We have entered into an agreement with the International Trade Commission (ITC) for
procurement services. Any potential conflicts of interest should be addressed by the contracting
officer being held to a Service Level Agreement regardless of end user (internal or external).
Priorities will be assessed by ITC’s Chief Procurement Officer on a daily basis.

7. In these hard economic times, Congress and the American people are cutting back on a
number of items, tightening belts and budgets. What cuts is the EAC making to get down
from an operating budget of 14.5 million now to 10.6 million in 2012?
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In order to cut nearly $4 million from its budget, EAC proposes to decrease contracts by over $2
million; discretionary grants by over $1 million; printing by $591,000 including submission of
State Plans for publication in the Federal Register; travel by $265,000; and payroll by $94,000.
We are looking at a reorganization of the agency that could further reduce payroll.

Qite £t

Annette Lafferty
Chief Financial Officer
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Ms. Alice Miller

Chief Operating Officer

U.S. Election Assistance Commission
1201 New York Ave. NW, Suite 300
Washington, DC 20005

Dear Ms. Miller,

Thank you for testifying during the March 17, 2011, Committee on House Administration
Subcommittee on Elections Hearing on the Election Assistance Commission. In order to obtain
more complete information to effectively exercise our oversight responsibilities, the Committee
requests you respond to additional questions that will be made part of the hearing record. Please
provide your responses to the following questions to the Committee by Wednesday, April 6,
2011.
1. Please provide a detailed accounting of the agency’s recent expenditure of $182,000 on

personal computers. How many computers were purchased? What make and model?

Were only computers purchased or was other equipment also purchased with this

$182,000?

2. How are the Chief Operating Officer’s responsibilities different from the Executive
Director’s job responsibilities? Are both positions really necessary in a small agency?

3. Has the EAC completed all the studies that were required under HAVA?
4. What studies are currently still in progress and what is their planned date of completion?

5. Are there any Quick Start Guides or Election Management Guidelines that have not been
completed? If so, which ones are they?

6. What is the status of the investigation into the ES&S DS 200 machines? What is the
EAC’s investigative plan going forward?
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7. Please provide the name, title, and salary for every individual employed by the EAC on

March 1, 2011, If a position description exists for the position, please include that as
well.

8. Why has your rent gone up almost 25 percent in two years?

9. What has been done to improve the working environment at the EAC? Has there been
any follow-up to the Hines’ report or the Inspector General’s recommendations?

10. What would be the impact of cutting nearly 30% of the testing and certification program?

If you have any questions concerning this matter, please feel free to contact Joe Wallace on the

Committee staff at (202) 225-8281. Thank you again for your testimony, we look forward to
hearing from you.

Sincerely Yours,

5‘4‘3,3' ﬁ“f"\

Gregg Harper
Chairman, Subcommittee on Elections
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April 14, 2011

The Honorable Gregg Harper, Chair
House Administration Committee
Subcommittee on Election

1309 Longworth House Office Building
Washington, DC 20515

The Honorable Robert A. Brady
Ranking Member

House Administration Committee
Subcommittee of Elections

1309 Longworth House Office Building
Washington, DC 20515

Dear Chairman Harper and Ranking Member Brady:

Below are the Responses to the Questions for the Record which were requested as a
follow up to the March 17, 2011, Committee on House Administration Subcommittee on
Elections Hearing on the Election Assistance Commission.

1. Please provide a detailed accounting of the agency’s recent expenditure of $182,000
on personal computers. How many computers were purchased? What make and
model? Were only computers purchased or was other equipment also purchased with
this $182,0007

Response: There were a total of 75 desk top computers purchased, which included,
hard drive towers, screens and keyboards for Commissioners, EAC staff, and Inspector
General (IG) staff and asset management, surveillance cameras, scanning, service
desk, testing, and software application workstations. The total cost for each of the
desktop workstations was $1,913.31 for a total purchase price of $143,498.25; this
included software and configuration processing.
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Make and Model

Dell Poptiplex 980 Minitower Base Up 90 Percent
Efficient

OptiPlex 980 Intel Core i7 Quad Core
Processor 870 with VT (2.93GHz, 8M)
4GB,Non-ECC,1333MHz
DDR3,4x1GB,Dell OptiPlex

980

Dell Smartcard Keyboard with Detachable
Palmrest,OptiPlex (330-

3944)

Dell Professional

P2211H,Wide

screen,21.5in Viewable

image

Windows 7 Professional, Media, 32-bit.

There were 15 laptops purchased for Commissioners and staff identified in the
Continuity of Operations Plan (COOP). The cost for each of the laptops was
$2,142.09 for a total purchase price of $32,181.35.

Make and Model
LATITUDE E4310, TAA (224-9924)
Intel Core i5-540M Dual Core 2.53GHz
3MB for TAA E4310 (313-9952)
4.0GB, DDR3-1066 SDRAM, 2 DIMM for
Latitude (311-3175)
Internal Backlit English Keyboard for
Latitude E4310 (330-9997)
Documentation (English) Latitude
E-Family/Mobile Precision (330-1652)
Integrated UMA Graphics for E4310 Windows 7 Professional, Media 32 Bit.

The original projected figure of $182,000 was negotiated down resulting in the final cost
for the equipment purchase of $175,629.60. Please also note that this purchase
represents the first time in 7 years that EAC has invested in new computer equipment.
Prior to this, the equipment being used was the original equipment that was furnished
by General Services Administration (GSA) when the EAC was created. As such, EAC’s
equipment was outside of the recommended life cycle for hardware and software as
provided for by the Department of Information Technology in Public Act 161 of 2003
Sec. 579.
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2. How are the Chief Operating Officer's responsibilities different from the Executive
Director’s job responsibilities? Are both positions really necessary in a small agency?

Response: The position of Chief Operating Officer (COO) was created in response to
an internal audit conducted by the Inspector General in February 2008; (Final Report:
Assessment of the U.S. Election Assistance Commission’s Program and Financial
Operations, No. I-EV-EAC 01-07(B)), where it was determined and recommended that
the EAC needed to re-evaluate the agency’s organizational structure and clearly define
hierarchy as well as each position’s area of authority and responsibility. Given the
recommendation, the EAC developed a new organization structure, identifying the
position of Chief Operating Officer to assist with the management issues, staff direction,
goals and performance.

The COO is responsible for overseeing the Testing and Research program areas in
addition to Administration (Admin.), Human Resources (HR), Information Technology
(IT), and the overall daily operations of the agency. Responsibilities associated with the
position include coordinating the programmatic divisions of the agency and directing
their performance, including developing and improving the strategic plan, ensuring
program goals are aggressive and accurately measured, and assembling agency
personnel to assess and improve performance efficiency. Essentially the COO works
directly with the managers, by holding them accountable for focusing on program
performance and allocating their budgets wisely.

The Executive Director is a statutory office holder created by HAVA. The Executive
Director is responsible for interacting and coordinating directly with the Commissioners,
Members of the House and Senate, stakeholders and outside organizations. The
Executive Director also provides interviews and responses for members of the press,
and interacts on a regular basis with numerous international delegations interested in
learning about the election process in the United States. The Executive Director's
duties extend to assisting EAC Boards in carrying out committee tasks and further
performs supervisory functions at a high management level which includes overseeing
the work of the General Counsel, the Chief Financial Officer, Chief Operating Officer,
and the Director of Communications and Congressional Liaison. These positions are,
for the most part, high level leadership positions, with whom the ED works closely to
develop the overall mission and vision of the agency.

As was indicated by the Executive Director in the Transmittal of the FY2012 Interim
Congressional Budget Request, EAC management is in the process of outlining
structural reorganization scenarios. Currently, the COO performs in tangent with the ED;
similar to positions such as a General Counsel and Deputy General Counsel or a Chief
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of Staff and Deputy Chief of Staff in other federal government agencies; where there
may be minor overlap with the duties but each performs separate and needed tasks in
order to meet the mandates of the federal agency. The EAC is a small agency but it
has similar responsibilities as larger federal agencies to support operations.

3. Has the EAC completed all the studies that were required under HAVA?

Response: No, the EAC has not completed all the studies that were required under
HAVA.

4. What studies are currently still in progress and what is their planned date of
completion?

Response: The studies still in progress are as follows:

a. Vote Count/ Recount pursuant to Section 241(b) (13) (A) of HAVA.
Anticipated date of completion is 2011;

b. Urban/Rural Study pursuant to Section 241(b) (15) of HAVA. Anticipated
date of completion is within 15 months of budget approval.

c. Best Methods for establishing Voting System Performance Benchmarks
pursuant to Section 241(b) (17). Anticipated date of completion To Be
Determined (TBD); staff is working with National Institute of Standards and
Technology (NIST) and the Technical Development Guidelines Committee
(TDGC).

d. Broadcasting Practices pursuant to Section 241(b) (18). Anticipated date of
completion TBD with EAC’s statutory advisory boards.

e. Feasibility and Advisability of using Social Security ID numbers to establish
Voter Registration or other election law eligibility or ID requirements -
Section 244 (b). Currently a draft plan for this study is underway by the
Research Division. Anticipated date for completion is 2011; Commission
adoption dependent on establishment of a quorum.
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5. Are there any Quick Start Guides or Election Management Guidelines that have not
been completed? If so, which ones are they?

Response: No. To date, EAC has distributed 19 EMGs and 21 Quick Start Guides to
over 6,000 election officials; no new chapters have been approved by the
Commissioners.

6. What is the status of the investigation into the ES&S DS 200 machines? What is the
EAC's investigative plan going forward?

Response: On March 1st, 2011 EAC opened a formal investigation of Election Systems
and Software (ES&S) Unity 3.2.0.0 voting system. The purpose of the investigation, as
outlined in the Notice of Formal Investigation (Attachment 1 dated 3/1/2011 to Steve
Pearson) is to determine if the Unity 3.2.0.0 voting system as certified by EAC and
fielded is in compliance with the Voluntary Voting System Guidelines (VVSG). As
indicated in the Notice of Formal Investigation EAC expects the investigation to take
approximately 10 weeks. During the 10 week period, EAC will work to collect
information and data in order to determine the system's compliance with the Guidelines
and identify any nonconformities that exist on the system. If nonconformities with the
Guidelines are identified, EAC will issue ES&S Notices of Noncompliance. ES&S will
then have an opportunity to cure the noncompliance before a decision on the future
status of the system as an EAC certified system is made.

After the initiation of the investigation EAC sent ES&S, Wyle Laboratories, iBeta Quality
Assurance, and Cuyahoga County, OH requests for additional information (Attachments
2 through 5 dated March 30, 2011). After EAC receives Responses to the requests it
will make a determination on whether additional requests for information are necessary.
If no additional requests for information are necessary EAC will use the information
gathered through the requests, field studies, testing results, and other collection
methods to determine the existence of nonconformity with the system as certified. At
the conclusion of the investigation EAC will issue a Formal Investigation Report that will
identify any nonconformity with the system. If nonconformities with the Guidelines are
identified EAC will issue ES&S Notices of Noncompliance. ES&S will then have an
opportunity to cure the noncompliance before a decision on the future status of the
system as an EAC certified system is made.

Please note that because this is an on-going investigation, none of the investigatory
information, including the requests for information, will be released to the public until the
investigation is concluded and a report is issued. Once a Formal Investigation Report is
issued all non-proprietary information will be made public.
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7. Please provide the name, title, and salary for every individual employed by the EAC
on March 1, 2011. If a position description exists for the position, please include that as
well.

Response: As requested the names, title and salary for individuals employed by the
EAC on March 1, 2011 along with position descriptions are attached.

8. Why has your rent gone up almost 25 percent in two years?

Response:  From April 2004 to December 2008, the U.S. Election Assistance
Commission (EAC) had occupied GSA leased space at 1225 New York Avenue, NW.,,
Suites 150 and 1100, a total of 13,061 rentable square feet (rsf). The expiration date
for the initial lease was March 2009. in May 2008, the EAC requested GSA's
assistance in securing additional lease space at 1201 New York Avenue, N.W., Suite
300 (14,066 rsf) with the intent that EAC would vacate Suite 1100 (9,579 rsf), when
occupancy of Suite 300 was established.

in December 2008, GSA secured additional space at 1440 New York Avenue, NW.,
Suite 203 (2,354 rsf) and in December 2009, an additional 2,919 rsf was acquired at
Suite 200 of the same address. The secured lease spaces at 1440 are considered
“backfill” space.

An Occupancy Agreement for 1201 New York Avenue, N.W., Suite 300 was signed in
May 2009. The EAC vacated 1225 New York Avenue, N.W., Suite 1100 (9,579 rsf) on
March 19, 2010 and took occupancy of 1201 New York Avenue, N.W., Suite 300
(14,066 rsf) on March 20, 2010. On April 30, 2010, the EAC vacated the larger of the
two (2) suites at 1440 New York Avenue, N.W.--Suite 200 (2,919 rsf), retaining only
Suite 203 (2,354 rsf), by relocating its Research, Policy and Programs Department to
1201 New York Avenue, N.W., Suite 300.

Therefore, the EAC increased lease space at 1201/1225 New York Avenue, N.W., from
13,061 to 17,548 rsf, and decreased lease space at 1440 New York Avenue, N.W., from
5,273 to 2,354 rsf.  As such, the EAC currently occupies a total of 17,548 rsf at
1201/1225 New York Avenue, NW. and 2,354 rsf at 1440 New York Avenue, NW.,
Suite 203.

The rent for 1201/1225 New York Avenue, N.W,, Suites 150 and 300 is $48.31 per rsf,
which is $847,743.88 annually, plus GSA’s 7% fee. Effective March 17, 2011, the rent
for 1440 New York Avenue, N.W., Suite 203 is $55.00 per rsf, which is $129,470
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annually, plus GSA’s 7% fee. Prior to that date, the rsf cost for 1440 New York Avenue,
N.W. was $52.55.

It must be noted that the increase and reduction in rsf at EAC leased spaces in March
and April 2010, was only accurately adjusted in GSA’s rent billing system in February
2011 (for 1201/1225 New York Avenue, N.W.). GSA has yet to adjust their rent billing
system for the decrease in rsf for 1440 New York Avenue, N.W.

9. What has been done to improve the working environment at the EAC? Has there
been any follow—up to the Hines’ report or the Inspector General's recommendations?

Response: No recommendations were made by the Inspector General at the
conclusion of his October 1, 2009 — January 4, 2010 investigation. However, the FY
2010 Employee Survey results showed marked improvement in the morale and
confidence in the work environment. We have worked to implement the
recommendations applicable to an agency the size of the EAC and we are pleased that
the results of the survey support the efforts that have gone to assist with this issue.

10. What would be the impact of cutting nearly 30% of the testing and certification
program?

Response: While the FY 12 request is nearly 30% lower than the FY10 allocation for
the program, the cut is closer to 13% or $232,994, from the actual FY 10 costs. By
converting a contractor to staff in FY10 under the Part-Time Retired Annuitants Act,
EAC saves approximately $70,000 in FY12. Plans are to release one part-time staff at
the end of FY11 at a savings of approximately $98,000. The remainder of the cut or
$64,194 may result in a decrease in the number of part-time staff.

Ll el
Alice P. Miller

Chief Operating Officer
U.S. Election Assistance Commission

Attachments: Question 6 - EAC Testing and Certification correspondence dated
March 1, 2011 and March 30, 2011(total of 5 documents)

Question 7 — Position description and salary information

7
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Question §: Attachment 1 dated 3/1/11 to Steven
Pearson - 3 pages

U.S. ELECTION ASSISTANCE COMMISSION
Voting System Testing and Certification Program

1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

March 1, 2011

Steve Pearson

Vice President, Certification

Election Systems & Software Sent via mail and e-mail
11208 John Galt Blvd.

Omaha, NE 68137

RE: Notice of Initiation of Formal Investigation

Pursuant to section 7.4 of the Election Assistance Commission’s (EAC) Voting System Testing and
Certification Program Manual the Decision Authority (Executive Director, Tom Wilkey) has authorized
(attached) the EAC’s Certification Program Director (Brian Hancock) to open a formal investigation of
Election Systems and Software’s (ES&S) Unity 3.2.0.0 voting system. This formal investigation arises asa
result of an issue reported by ES&S to the EAC on June 6, 2010 and is based on an informal staff
investigation of the issues following county notification and public notice of the issues.

Facts

EAC first became aware of a possible issue with the Unity 3.2.0.0 voting system used in Cuyahoga County,
Ohio as a result of an article published in the Cleveland Plain Dealer on April 10, 2010, This issue was later
confirmed by Cuyahoga County in conversations with the EAC. ES&S then reported the issue to EAC in
June of 2010. As a resuit of ES&S’s report on the freeze/shutdown issue, EAC began an informal inquiry
into the nature and cause of the problem. ES&S has worked with EAC throughout the informal inquiry to
provide all information necessary to fully understand the issue, including a detailed root cause analysis.
ES&S’s cooperation was vital to EAC understanding the cause of the freeze/shutdown and proposed solutions
to the issue.

Since identifying the freeze/shutdown issue EAC identified two additional possible non-conformities. These
non-conformities arose as result of information gathered during the informal inquiry and testing conducted on
the DS200 to evaluate proposed solutions to the freeze/shutdown issue. ES&S is aware of these additional
issues and worked with EAC to inform all DS200 users of the issues and workarounds for them. None of the
issues identified are likely to have had an impact on the integrity or results of an election or to impact the
integrity of future elections. They do, however, represent possible non-conformities to the Voluntary Voting
System Guidelines (VVSG).

ES&S identified and submitted possible fixes for each of the issues identified in the summary below. These
fixes are part of the Unity 3.2.1.0 certification effort currently under test at Wyle Laboratories. EAC will
closely monitor the progress of this testing and understands that ES&S plans on upgrading all Unity 3.2.0.0
customers o Unity 3.2.1.0, should the system pass testing.
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Scope of Investigation

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner (Firmware Version
1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system. Specifically, the investigation
will focus on the following possible non-conformities with the VVSG:

Issue: Freeze/shutdown. The DS200 initiates the shutdown process whereupon it will complete
approximately 90% of the shutdown process and then freeze. The screen saver will initiate after the
appropriate time has elapsed. The DS200 Unit will not accept ballots in the frozen state.

System Non-conformity:

2002 VS8 Volume 1 Section 2.2.1 & 3.4.3
2.2.1.b - Provide system functions that are executable only in the intended manner and
order, and only under the intended conditions
3.4.3 — Reliability: The reliability of voting system devices shall be measured as Mean
Time Between Failure (MIBF) for the system submitted for testing. MBTF is defined as
the value of the ratio of operating time to the number of failures which have occurred in the specified time
interval. A typical system operations scenario consts of approx. 45 hours of equipment operation, consisting
of 30 hours of equipment set-up and readiness testing and 15 howrs of elections operations. For the purpose
of demonstrating compliance with this requirement defined as any event which results in either the:
s Loss of one or more functions
*  Degradation of performance such that the device is unable to perform its intended function for longer
than 10 seconds
The MTBF demonstrated during certification testing shall be at least 163 hours.

Issue: Failure to log. Cuyahoga County election officials provided EAC the logs from their May 4 and
August 8, 2010 elections. The May 4 election used over 1,000 DS200°s; the August 8 election was smaller,
providing logs from only 12 machines. Review of these records identified an additional issue. The
freeze/shutdown issue does not result in any record of its occurrence in the system logs.

System Non-conformity:

2002 VSS Volume 12.2.4.1 Integrity:
Integrity measures ensure the physical stability and function of the vote recording and counting processes.
To ensure system integrity, all systems shall:
g. Record and report the date and time of normal and abnormal events.
L Detect and record every event, including the occurrence of an error condition that the
system cannot overcome, and time-dependent or progr d events that occur withowt the intervention of the
voter or a polling place operator.

Issue: Ballot Skew. When a 17” ballot is inserted incorrectly into the unit the lower left and right hand
corners of the ballot are not accurately read.

Systerm Non-conformity:

2002 VSS Volume X 2.2.2.1 Common Standards:

To ensure vote accuracy, all systems shall:

2.2.2.1.c - Record each vote precisely as indicated by the voter and be able to produce and accurate report of
all votes cast.
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Issue: Vote miscount. The DS200 accepts a voted ballot but does not record that ballot on its internal counter.
System Non-conformity:
2002 VSS Volume I 2.1.8 Ballot Counter:
For all voting systems, each piece of voting equipment that tabulates ballots shall provide a counter that:

b. Records the number of ballots cast during a particular test cycle or election.
Manufacturer Opportunity to Provide Information
As stated in section 7.4.4.2 of the Certification Manual ES&S has the opportunity to provide any information
it deems relevant to the scope of the investigation detailed above. ES&S is encouraged to provide any
documents, testing data, or system specs it believes could help aid the EAC in making a determination. All

information should be sent to the Program Director.

Esti d Timeline for Investig

EAC estimates this investigation will take approximately 10 weeks to conduct. Several additional weeks may
be necessary to compile the information and create the final report of investigation.

Conclusion

As you are aware, a formal investigation is concluded with the issuance of a formal report by the EAC. The
purpose of the formal report is to document all relevant and reliable information gathered during the
investigation and to document the conclusions reached by the Decision Authority. Per section 7.4.7 of the
Certification Manual the Decision Authority can determine each allegation to be either substantiated or
unsubstantiated. Please refer to section 7.0 of the Certification Manual for all of the details regarding the
formal investigation, notices of non-compliance, and decertification. If you have any questions please do not
hesitate to contact me.

i

Brian J. Hancock

Director

Testing & Certification Program

U.S. Election Assistance Commission
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Question 6: Attachment 2 dated 3/30/11 to
Steven Pearson - 12 pages

U.S. ELECTION ASSISTANCE COMMISSION
Voting System Testing and Centification Program

1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

March 30, 2011

Mr. Steve Pearson

Vice President, Certification

Election Systems & Software Sent via U.S. postal service and electronic mail
11208 John Galt Blvd.

Omaha, NE 68137

RE: Request for Infermation

On March 1, 2011, the U.S. Election Assistance Commission (EAC) provided Election Systems &
Software (ES&S) with a Notice of Formal Investigation concerning ES&S’ Unity 3.2.0.0 voting
system. EAC initiated this Formal Investigation pursuant to Section 7.4.4 of EAC’s Voting System
Testing and Certification Manual (Program Manual) after a jurisdiction using the Unity 3.2.0.0
reported experiencing freezes/shutdowns, ballot skewing, and ballot presentation issues. As part of
the Formal Investigation, please provide responses to the attached request for information. EAC
anticipates requesting additional information as we continue our formal investigation, so please note
that the attached questions are identified as the first set. See Section 7.4.5 of the Program Manual.
Please remember Section 1.3 of the Program Manual states, “Although participation in the program
is voluntary, adherence to the program’s procedural requirements is mandatory for participants.”

Please submit your writien responses to my attention at the address listed above no later than Aprit
13,2011

If you have any questions concerning your participation in the Formal Investigation, please feel free
to contact me at 202-566-3122.

Sincerely,

Brian 1. Hancock

Director
Testing & Certification Program
U.S. Election Assistance Commission

Enclosures: Notice of Initiation of Formal Investigation
Authorization of Formal Investigation
Request for Information, 1
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EAC Reguest for information 1-ES&S

General
1. Please define the term “DS200.”
2. Please define the term “DS200(i}).”
3. Describe the differences between the use of the terms “DS200” and the “DS200(i)” system.
4. Please provide any schematics or drawings of the DS200 that changed as a result of notification

from jurisdictions experiencing the freeze/shutdown, ballot skew, ballot presentation, or
accuracy issues.

5. Please provide documents relating to how ES&S was alerted to the baliot skew issue and the
steps taken to resolve the issue.

6. Please provide information and documentation on how and when DS200 users were notified of
the ballot skew issue.

7. Piease provide any other documents, letters, testing, reports, notes, emails and any other
information regarding the ballot skew issue.

Testing Conducted by ES&S

As a participant in the EAC Testing and Certification Program, ES&S is required to submit certain
documentation regarding quality control to a VSTL prior to testing. The questions below refer to
documents given to the VSTL prior to or during testing for the freeze/shutdown modification.

1. Quality Assurance

1.1 Please provide all documentation related to Quality Assurance testing conducted on the
DS200 by ES&S prior to submitting the fixes for all issues identified in the notice of
formal investigation to iBeta and Wyle laboratories. This documentation includes, but is
not limited to: ES&S created test cases, test data and logs, notes from testing, and any
evaluations or reports created pertaining to this testing.

1.2 Please provide information about ES&S personnel and contractors that participated in
this process, including, but not limited to: name, title, date of employment, and any
relevant technical expertise.

2. Configuration Management

2.1 Please provide all documentation related to Configuration Management review and
verification conducted on the DS200 by ES&S prior to submitting the fixes for ail issues
identified in the notice of formal investigation to iBeta and Wyle laboratories. This
documentation includes, but is not limited to: tracking logs, policy, notes and any
evaluations or reports created pertaining to this process.

2.2 Please provide information about ES&S personnel and contractors that participated in
this process, including, but not limited to: name, title, date of employment, and any
relevant technical expertise,

3. Quality Conformance

3.1 Please provide all documentation related to Quality Conformance procedures and
verification conducted on the D$200 by ES&S prior to submitting the fixes for all issues
identified in the notice of formal investigation to iBeta and Wyle laboratories. This
documentation includes, but is not limited to: ES&S created test cases, test data and
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logs, notes from testing, information about personnel or consultants conducting the
tests, and any evaluations or reports created pertaining to outcomes and results of this
testing.

3.2 Please provide information about ES&S personne! and contractors that participated in
this process, including, but not limited to: name, title, date of employment, and any
relevant technical expertise.

4. lssue Notification to System Users

4.1 Please provide all documentation related to notification of DS200 users affected by the
issues outlined in the Notice of Formal Investigation. Please include information
regarding when the users were notified, how affected users were identified and all
notification(s) sent to the users regarding these issues.

4.2 Please provide information about ES&S personnel and contractors that participated in
this process, including: name, title, date of empioyment, and any relevant technical
expertise.

4.3 Please provide any communications received from Counties experiencing the issues out
outlined in the Scope of Investigation. Provide all documents, correspondence and
notices regarding these issues that were sent to Counties.
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U.S. ELECTION ASSISTANCE COMMISSION
Voting System Testing and Certification Program

1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

March 1, 2011

Steve Pearson

Vice President, Certification

Election Systems & Software Sent via mail and e-mail
11208 John Galt Blvd.

Omaha, NE 68137

RE: Notice of Initiation of Formal Investigation

Pursuant to section 7.4 of the Election Assistance Commission’s (EAC) Voting System Testing and
Certification Program Manual the Decision Authority (Executive Director, Tom Wilkey) has authorized
(attached) the EAC’s Certification Program Director (Brian Hancock) to open a formal investigation of
Election Systems and Software’s (ES&S) Unity 3.2.0.0 voting system. This formal investigation arises as a
result of an issue reported by ES&S to the EAC on June 6, 2010 and is based on an informal staff
investigation of the issues following county notification and public notice of the issues.

Facts

EAC first became aware of a possible issue with the Unity 3.2.0.0 voting system used in Cuyahoga County,
Ohio as a result of an article published in the Cleveland Plain Dealer on April 10, 2010. This issue was later
confirmed by Cuyahoga County in conversations with the EAC. ES&S then reported the issue to EAC in
June of 2010. As a result of ES&S’s report on the freeze/shutdown issue, EAC began an informal inquiry
into the nature and cause of the problem. ES&S has worked with EAC throughout the informal inquiry to
provide all information necessary to fully understand the issue, including a detailed root cause analysis.
ES&S’s cooperation was vital to EAC understanding the cause of the freeze/shutdown and proposed solutions
to the issue.

Since identifying the freeze/shutdown issue EAC identified two additional possible non-conformities. These
non-conformities arose as result of information gathered during the informal inquiry and testing conducted on
the D8200 10 evaluate proposed solutions to the freeze/shuidown issue. ES&S is aware of these additional
issues and worked with EAC to inform all DS200 users of the issues and workarounds for them. None of the
issues identified are likely 1o have had an impact on the integrity or results of an election or to impact the
integrity of future elections. They do, however, represent possible non-conformities to the Voluntary Voting
System Guidelines (VVSG).

ES&S identified and submitted possible fixes for each of the issues identified in the summary below. These
fixes are part of the Unity 3.2.1.0 certification effort currently under test at Wyle Laboratories. EAC will
closely monitor the progress of this testing and understands that ES&S plans on upgrading all Unity 3.2.0.0
customers to Unity 3.2.1.0, should the system pass testing,
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Scope of Investigation

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner (Firmware Version
1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system. Specifically, the investigation
will focus on the following possible non-conformities with the VVSG:

Issue: Freeze/shutdown. The DS200 initiates the shutdown process whereupon it will complete
approximately 90% of the shutdown process and then freeze. The screen saver will initiate after the
appropriate time has elapsed. The DS200 Unit will not accept ballots in the frozen state.

System Non-conformity:

2002 VSS Volume 1 Section 2.2.1 & 3.4.3
2.2.1.b - Provide system functions that are executable only in the intended manner and
order, and only under the intended conditions
3.4.3 — Reliability: The reliability of voting system devices shall be measured as Mean
Time Between Fuoilure (MTBF) for the system submitted for testing. MBTF is defined as
the value of the ratio of operating time to the number of failures which have occurred in the specified time
interval. A typical system operations scenario consts of approx. 45 hours of equipment operation, consisting
of 30 hours of equipment set-up and readiness testing and 15 hours of elections operations. For the purpose
of demonstrating compliance with this requirement defined as any event which results in either the:
o Loss of one or more functions
»  Degradation of performance such that the device is unable to perform its intended function for longer
than 10 seconds
The MTBF demonstrated during certification testing shall be at least 163 hours.

Issue: Failure to log. Cuyahoga County election officials provided EAC the logs from their May 4 and
August 8, 2010 elections. The May 4 election used over 1,000 DS200’s; the August 8 election was smaller,
providing logs from only 12 machines. Review of these records identified an additional issue. The
freeze/shutdown issue does not result in any record of its occurrence in the system logs.

System Non-conformity:

2002 VSS Volume I 2.2.4.1 Integrity:
Integrity measures ensure the physical stability and function of the vote recording and counting processes.
To ensure system integrity, ail systems shall:
8. Record and report the date and time of normal and abnormal events.
i, Detect and record every event, including the oecurrence of an ervor condition that the
system cannot overcome, and time-dependent or programmed events that cccur without the intervention of the
voter or a polling place operator.

Issue: Ballot Skew. When a 17” ballot is inserted incorrectly into the unit the lower left and right hand
corners of the ballot are not accurately read.

System Non-conformity:

2002 VSS Volume I 2.2.2.1 Common Standards:

To ensure vote accuracy, all systems shall:

2.2.2.1.c — Record each vote precisely as indicated by the voter and be able to produce and accurate report of
all votes cast.
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4. 1Issue: Vote miscount. The DS200 accepts a voted ballot but does not record that ballot on its internal counter.
System Non-conformity:

2002 VSS Volume I 2.1.8 Ballot Counter:
For all voting systems, each piece of voting equipment that tabulates ballots shall provide a counter that:
b. Records the number of ballots cast during a particular test cycle or election.

Manufacturer Opportunity to Provide Information

As stated in section 7.4.4.2 of the Certification Manual ES&S has the opportunity to provide any information
it deems relevant to the scope of the investigation detailed above. ES&S is encouraged to provide any
documents, testing data, or system specs it believes could help aid the EAC in making a determination. All
information should be sent to the Program Director.

Estimated Timeline for Investigation

EAC estimates this investigation will take approximately 10 weeks to conduct. Several additional weeks may
be necessary to compile the information and create the final report of investigation.

Conclusion

As you are aware, a formal investigation is concluded with the issuance of a formal report by the EAC. The
purpose of the formal report is to document all relevant and reliable information gathered during the
investigation and to document the conclusions reached by the Decision Authority. Per section 7.4.7 of the
Certification Manual the Decision Authority can determine each allegation to be either substantiated or
unsubstantiated. Please refer to section 7.0 of the Certification Manual for all of the details regarding the
formal investigation, notices of non-compliance, and decertification. If you have any questions please do not
hesitate to contact me.

Brian J. Hancock

Director

Testing & Certification Program

U.S. Election Assistance Commission
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U. S.ELECTION ASSISTANCE COMMISSION
OFFICE OF THE EXECUTIVE DIRECTOR
1201 New York Avenue, NW. Suite 300
Washington, DC. 20005

To: Brian Hancock, Director of Voting System Testing and Certification
From: Thomas R. Wilkey, Executive Director/Decision Authority

Date: February 25, 2011

Subject: Authorization of Formal Investigation

This memorandum constitutes the formal approval and authorization of formal investigation in response
to your Recommendation to Refer for Formal Inquiry dated October 15, 2010 and your Addendum to the
Recommendation to Refer for Formal Inquiry dated December 20, 2010 as required by §7.4.3 of the
EAC’s Voting System Testing and Certification Program Manual, (Manual). The referral and addendum
contain relevant information obtained during your Informal Investigation and show the progression of
activities by the EAC, ES&S and the VSTLs since the initial discovery of the anomaly.

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner (Firmware
Version 1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system. The scope of the
investigation shall include a conclusive determination of the root cause of the freeze /shutdown anomaly
first experienced in Cuyahoga County, Ohio during pre-election logic and accuracy testing in preparation
for the May 4, 2010 Primary Election. As you note in your memorandum of October 15,2010, in
addition to the freeze/shutdown anomaly, your informal Inquiry revealed additional anomalies with the
DS200 including issues related to ballot skew, ballot insertion, unlogged errors, logged system halts and
TDP Errors, Further, the potentially more serious issue noted in the December 20, 2010 addendum which
outlined the problem encountered when the DS200 accepted a voted test ballot without recording that
ballot on its internal counter during testing at iBeta Quality Assurance should also be investigated for
potential non-compliance with the 2002 Voting Systems Standards.

Following is a list of known non-conformities that ultimately will serve as the basis of any EAC
determination on the certification status of this system.

1. lIssue: The DS200 initiates the shutdown process whereupon it will complete approximately
90% of the shutdown process and then freeze. The screen saver will initiate after the appropriate
time has elapsed. The DS200 Unit will not accept ballots in the frozen state.

System Non-conformity:

2002 VSS Volume 1 Section 2.2.1 & 3.4.3

2.2.1.b - Provide system functions that are executable only in the intended manner and
order, and only under the intended conditions

3.4.3 - Reliability: The reliability of voting system devices shall be measured as Mean
Time Between Failure (MTBF) for the system submitted for testing. MBTF is defined as
the value of the ratic of operating time to the number of failures which have occurred in
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the specified time interval. A typical system operations scenario consists of approximately 45
hours of equipment operation, consisting of 30 hours of equipment set-up and readiness testing
and 15 hours of elections operations. For the purpose of demonstrating compliance with this
requirement, a failure is defined as any event which results in either the:

e Loss of one or more functions

e Degradation of performance such that the device is unable to perform its intended

function for longer than 10 seconds

The MTBF demonstrated during certification testing shall be at least 163 hours.

2. Issue: Ballot Skew. When a 177 baliot is not inserted correctly into the unit the lower left and
right hand corners of the ballot are not accurately read.
System Non-conformity:
2002 VSS Volume 1 2.2.2.1 Common Standards:
To ensure vote accuracy, all systems shall:
2.2.2.1.c - Record each vote precisely as indicated by the voter and be able to produce and
accurate report of all votes cast.

3. Issue: Failure to log. Cuyahoga County election officials also provided to the EAC the logs from
their May 4 and August 8, 2010 elections. The May 4 election used over 1000 DS200°s. The
August 8 election was smaller, providing logs from only 12 machines. Review of these records
identified additional issues:

o The freeze/shutdown issue does not result any record of its occurrence in the system
logs.

System Non-conformity:
2002 VSS Volume I 2.2.4.1 Integrity:
Integrity measures ensure the physical stability and function of the vote recording and counting
processes.
To ensure system integrity, all systems shall:
g. Record and report the date and time of normal and abnormal events.
i. Detect and record every event, including the occurrence of an error condition that the
system cannot overcome, and time-dependent or programmed events that occur without
the intervention of the voter or a polling place operator.

4, issue: Vote miscount: DS200 accepting a voted ballot but not recording that ballot on its internal
counter.

System Non-conformity:
2002 VSS Volume I 2.1.8 Ballot Counter:
Fort all voting systems, cach piece of voting equipment that tabulates ballots shall provide a
counter that:
b. Records the number of ballots cast during a particular test cycle or election.

Attachments
October 15, 2010 Recommendation to Refer for Formal Inquiry
December 20, 2010 Addendum to Recommendation to Refer for Formal Inquiry
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U. S, ELECTION ASSISTANCE COMMISSION
VOTING SYSTEM TESTING AND CERTIFICATION PROGRAM
1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

To: Tom Wilkey, Executive Director/Decision Authority b

From: Brian Hancock, Director of Voring Svstem Testing and Certification

Ce: Matthew V. Masterson, Deputy Director, Voting System Testing ond
Certification

Date: October 15, 2010

Subject: Recommendation to Refer for Formal Inquiry

As required under §7.3.5 of the EAC’s Voting System Testing and Certification Program Munual,
(Manual) this memorandum constitutes a recommendation that you refer the ES&S DS200
Informal Inquiry for Formal Investigation under § 7.4 of the Manual.

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner
(Firmware Version 1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system.
The scope of the Investigation shall include a conclusive determination of the root cause of the
freeze /shutdown anomaly first experienced in Cuyahoga County, Ohio during pre-election logic
and accuracy testing in preparation for the May 4, 2010 Primary Election.

The facts and findings from our Informal Investigation into this matter are contained in the
attached Informal Inquiry Report. In summary, the report concludes that the claims made by
Cuyahoga County are credible and may therefore serve as a basis for decertification of the Unity
3.2.0.0 voting system by the EAC. In addition to the freeze/shutdown anomaly, the Inquiry
revealed additional anomalies with the DS200 and included the following:

» Ballot skew

« Ballot insertion problems
¢ Unlogged errors

¢ Logged system halts

¢ TDP Errors

Based upon the inconclusive information provided by the manufacturer regarding the
freeze/shutdown anomaly, the EAC has concerns with the results of the root cause analysis that
was performed by ES&S regarding the anomaly. At this time, the EAC does not have confidence
that the actual root cause of the anomaly was discovered nor remedied.

Attachments
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EAC Informal Inquiry Report

Cleveland Plain Dealer Article

ES&S Notification to the EAC

EAC/Cuyahoga County Teleconference Minutes

ES&S DS200 System Lockup Analysis

EAC DS8200 Freeze/Shutdown and X Windows Correlation
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U. S. ELECTION ASSISTANCE COMMISSION
VOTING SYSTEM TESTING AND CERTIFICATION PROGRAM
1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

To: Tom Wilkey, Executive Director/Decision Authority

Fron: Brian Hancock, Director of Voring System Testing and Certification

Ce: Matthew V., Masterson, Deputy Director, Voting System Testing and
Certification

Date: December 20, 2010

Subject: Addendum to Reconimendation te Refer for Formal Inqguiry

On October 15, 2010, | forwarded to your office a memorandum constituting a recommendation
that you refer the ES&S DS200 Informal Inquiry for Formal Investigation under § 7.4 as required
under §7.3.5 of the EAC’s Voting System Testing and Certification Program Manual (Manual).

The purpose of this addendum 1s to provide you with additional information regarding the ES&S
DS200 Precinct Count Optical Scanner (Firmware Version 1.3.10.0) contained in the ES&S
Unity 3.2.0.0 voting system. Since the October memorandum, the following additional
information has come to light:

As a results of the analysis and changes submitted by ES&S (See section 2.1.5.2 DS200 Field
Issue —Freeze and Shutdowns in Appendix H Amended Test Plan) reliability testing of the DS200
was required at iBeta Quality Assurance (iBeta).

The test at iBeta was schedule to run eight days (64 hours) on three units, Testing required that
the DS200"s operate for the full period of time without a loss of one or more functions or
degradation of performance such that the device was unable to perform its intended function for
longer than ten seconds. On the third day execution of the DS200 Reliability test was halted due
to an issue encountered during test script iteration #67. The following observation report was
provided to the EAC:

1} “After the first ballot was cast a second ballot was inseried in the DS200.

2) The ballot was an open primary with a vote in two parties (Cross Vote). This ballot

issue was identified 1o the tester with the option 1o “Accept” or “Reject” the ballot. The

tester selected “Accept” and the tester heard the ballot drop. (At this point the sysiem has

performed as “intended”.)

3) The tester then observed the screen flash two messages. The first contained the word

“issue"”. The second contained the word “return”. The motor did not engage or attemp!

to return the ballot.

4) The voting system continued operation by resetting to the “Welcome” page. It was in a

state to accept a new ballot.

5} The tester observed that the ballot counter did not increment (1 vote was displayed).
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6) The tester, recorder, ESS and EAC representatives observed there were two ballots
(voter 1 & voter 2) in the ballot box and the counter indicated a single vote.

7) The polls were closed. The reports were printed.

8) It was confirmed on the reports that only a single ballot was recorded. The Cross Vote
audit log entry was not recorded, but a returned ballot entry was recorded in the audit
log.

9) The system was shut down via the touch screen selection,

10) The system was restarted, polls were re-opened, and additional ballots were scanned
and reported, without error.

Based upon the previous inconclusive information provided by the manufacturer regarding the
freeze/shutdown anomaly, as well as the potentially more serious issue of the DS200 accepting a
voted ballot but not recording that ballot on its internal counter, the EAC now has concerns not
only with the results of the root cause analysis that was performed by ES&S regarding the
Freeze/Shutdown anomaly, but has additional concerns regarding this latest anomaly which, as of
the date of this memo, has not been addressed by ES&S. Because of the reasons stated above and
in the previous memorandurm, [ reiterate my recommendation that you refer the ES&S DS200
Informal Inquiry for Formal Investigation under § 7.4 of the EAC’s Voting System Testing and
Certification Program Manual (Manual).

Attachments
Appendix H of Amended Test Plan
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Question 6: Attachment 3 dated 3/30/11 to
Frank Padilla - 11 pages

U.S. ELECTION ASSISTANCE COMMISSION
Voting System Testing and Certification Program

1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

March 30, 2011

Mr. Frank Padilla

Wyle Laboratories, Inc.

7800 Highway 20 West Sent via U.S. postal service and electronic mail
Hunstville, AL 35806

RE: Request for Information

On March 1, 2011, the U.S, Election Assistance Commission (EAC) provided Election
Systems & Software (ES&S) with a Notice of Formal Investigation concerning ES&S” Unity
3.2.0.0 voting system. EAC initiated this Formal Investigation pursuant to Section 7.4.4 of
EAC’s Voting System Testing and Certification Manual (Program Manual) after a
jurisdiction using the Unity 3.2.0.0 reported experiencing freezes/shutdowns, ballot skewing,
and ballot presentation issues. As part of the Formal Investigation, please provide responses
to the attached request for information. See Section 7.4.5 of the Program Manual; see also
Section 2.11.5 of the EAC Voting System Test Laboratory Program Manual.

Please submit your written responses to my attention at the address listed above no later than
April 13, 2011.

If you have any questions concerning your participation in the Formal Investigation, please
feel free to contact me at 202-566-3122.

Sincerely,

Brian J. Hancock

Director
Testing & Certification Program
U.S. Election Assistance Commission

Enclosures: Notice of Initiation of Formal Investigation
Authorization of Formal Investigation
Request for Information, 1
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EAC Reguest for Information 1-Wyle Laboratories

As a participant in the EAC Testing and Certification Program, ES&S is required to submit certain
documentation regarding quality control to a VSTL prior to testing. The questions below refer to
documents received prior to or during testing for the freeze/shutdown modification.

1

Please provide all documentation ES&S supplied to Wyle Laboratories relating to testing ES&S
conducted to diagnose and fix the freeze/shutdown issue, ballot skew issue, or ballot
presentation issue. This documentation includes, but is not limited to: ESRS created test cases,
test data and logs, notes from testing, and any evaluations or reports created pertaining to this
testing.

Please provide all documentation ES&S submitted to Wyle Laboratories related to
Configuration Management review and verification ES&S conducted on the DS200 prior to
submitting the fixes to the freeze/shutdown issue, ballot skew issue, ballot presentation issue,
or accuracy issue to Wyle Laboratories. This documentation includes, but is not limited to:
tracking logs, policy, notes and any evaluations or reports created pertaining to this process.
Please provide all documentation ES&S submitted to Wyle Laboratories related to Quality
Assurance process and verification ES&S conducted on the DS200 prior to submitting the fixes
to the freeze/shutdown issue, ballot skew issue, or ballot presentation issue to Wyle. This
documentation includes, but is not fimited to: ES&S created test cases, test data and logs, notes
from testing, information about personnel or consultants conducting the tests, and any
evaluations or reports created pertaining to outcomes and results of this testing.
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U.S. ELECTION ASSISTANCE COMMISSION
Voting System Testing and Certification Program

1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

March 1, 2011

Steve Pearson

Vice President, Certification

Election Systems & Software Sent via mail and e-mail
11208 John Gait Blvd.

Omaha, NE 68137

RE: Notice of Initiation of Formal Investigation

Pursuant to section 7.4 of the Election Assistance Commission’s {EAC) Voting System Testing and
Certification Program Manual the Decision Authority (Executive Director, Tom Wilkey) has authorized
(attached) the EAC’s Certification Program Director (Brian Hancock) to open a formal investigation of
Election Systems and Software’s (ES&S) Unity 3.2.0.0 voting system. This formal investigation arises as a
result of an issue reported by ES&S to the EAC on June 6, 2010 and is based on an informal staff
investigation of the issues following county notification and public notice of the issues.

Facts

EAC first became aware of a possible issue with the Unity 3.2,0.0 voting system used in Cuyahoga County,
Ohio as a result of an article published in the Cleveland Plain Dealer on April 10, 2010. This issue was later
confirmed by Cuyahoga County in conversations with the EAC. ES&S then reported the issue to EACin
June of 2010. As a result of ES&S’s report on the freeze/shutdown issue, EAC began an informal inquiry
into the nature and cause of the problem. ES&S has worked with EAC throughout the informal inquiry to
provide all information necessary to fully understand the issue, including a detailed root cause analysis.
ES&S’s cooperation was vital to EAC understanding the cause of the freeze/shutdown and proposed solutions
to the issue.

Since identifying the freeze/shutdown issue EAC identified two additional possible non-conformities. These
non-conformities arose as result of information gathered during the informal inguiry and testing conducted on
the DS200 to evaluate proposed solutions to the freeze/shutdown issue. ES&S is aware of these additional
issues and worked with EAC to inform all DS200 users of the issues and workarounds for them. None of the
issues identified are likely to have had an impact on the integrity or results of an election or to impact the
integrity of future elections. They do, however, represent possible non-conformities to the Voluntary Voting
System Guidelines (VVSG).

ES&S identified and submitted possible fixes for each of the issues identified in the summary below. These
fixes are part of the Unity 3.2.1.0 certification effort currently under test at Wyle Laboratories. EAC will
closely monitor the progress of this testing and understands that ES&S plans on upgrading all Unity 3.2.0.0
customers to Unity 3.2.1.0, should the system pass testing.



151

Scope of Investigation

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner (Firmware Version
1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system. Specifically, the investigation
will focus on the following possible non-conformities with the VVSG:

Issue: Freeze/shutdown. The DS200 initiates the shutdown process whereupon it will complete
approximately 90% of the shutdown process and then freeze. The screen saver will initiate after the
appropriate time has elapsed, The DS200 Unit will not accept ballots in the frozen state.

System Non-conformity:

2002 VSS Volume 1 Section 2.2.1 & 3.4.3
2.2.1.b — Provide system functions that are executable only in the intended manner and
order, and only under the intended conditions
3.4.3 — Reliability: The reliability of voting system devices shall be measured as Mean
Time Berween Failure (MTBF} for the system submitted for testing, MBTF is defined as
the value of the ratio of operating time to the number of failures which have occurred in the specified time
interval. A typical system operations scenario consts of approx. 45 hours of equipment operation, consisting
of 30 hours of equipment set-up and readiness testing and 15 hours of elections operations. For the purpose
of demonstrating compliance with this requirement defined as any event which results in either the:
o Loss of one or more functions
s Degradation of performance such that the device is unable to perform its intended function for longer
than 10 seconds
The MIBF demonstrated during certification testing shall be at least 163 hours.

Issue: Failure to log. Cuyahoga County election officials provided EAC the logs from their May 4 and
August 8, 2010 elections. The May 4 election used over 1,000 DS200’s; the August 8 election was smaller,
providing logs from only 12 machines. Review of these records identified an additional issue. The
freeze/shutdown issue does not result in any record of its occurrence in the system logs.

System Non-conformity:

2002 VSS Volume I 2.2.4.1 Integrity:
Integrity measures ensure the physical stability and function of the vote recording and counting processes.
To ensure system integrity, all systems shall:
g Record and report the date and time of normal and abnormal events.
i Detect and record every event, including the occurrence of an error condition that the
System cannot overcome, and time-dependent or progy d events that occur without the intervention of the
voter or a polling place operator.

Issue: Ballot Skew. When a 17” ballot is inserted incorrectly into the unit the lower left and right hand
corners of the ballot are not accurately read.

System Non-conformity:

2002 VSS Volume I 2.2.2.1 Common Standards:

To ensure vote accuracy, all systems shall:

2.2.2.1.c ~ Record each vote precisely as indicated by the voter and be able to produce and accurate report of
all votes cast.



152

4. Issue: Vote miscount. The DS200 accepis a voted ballot but does not record that ballot on its internal counter.
System Non-conformity:

2002 VSS Volume I 2.1.8 Ballot Counter:
For all voting systems, each piece of voting equipment that tabulates ballots shall provide a counter that:
b. Records the number of ballots cast during a particular test cycle or election.

Manufacturer Opportunity to Provide Information

As stated in section 7.4.4.2 of the Certification Manual ES&S has the opportunity to provide any information
it deems relevant to the scope of the investigation detailed above. ES&S is encouraged to provide any
documents, testing data, or system specs it believes could help aid the EAC in making a determination. All
information should be sent to the Program Director.

Estimated Timeline for Investigation

EAC estimates this investigation will take approximately 10 weeks to conduct. Several additional weeks may
be necessary to compile the information and create the final report of investigation.

Conclusion

As you are aware, a formal investigation is concluded with the issuance of a formal report by the EAC. The
purpose of the formal report is to document all relevant and reliable information gathered during the
investigation and to document the conclusions reached by the Decision Authority. Per section 7.4.7 of the
Certification Manual the Decision Authority can determine each allegation to be either substantiated or
unsubstantiated. Please refer to section 7.0 of the Certification Manual for all of the details regarding the
formal investigation, notices of non-compliance, and decertification. If you have any questions please do not
hesitate to contact me.

£

Brian J. Hancock

Director

Testing & Certification Program

U.S. Election Assistance Commission
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U. S. ELECTION ASSISTANCE COMMISSION
OFFICE OF THE EXECUTIVE DIRECTOR
1201 New York Avenue, NW, Suite 300
Washington, DC, 20005

To: Brian Hancock, Director of Voring System Testing and Certification
From: Thomas R. Wilkey, Executive Direcior/Decision Authority < i
Date: February 25, 2011

Subject: Authorization of Formal Investigation

This memorandum constitutes the formal approval and authorization of formal investigation in response
to your Recommendation to Refer for Formal Inquiry dated October 15, 2010 and your Addendum to the
Recommendation to Refer for Formal Inquiry dated December 20, 2010 as required by §7.4.3 of the
EAC’s Voting System Testing and Certification Program Manual, {Manual). The referral and addendum
contain relevant information obtained during your Informal Investigation and show the progression of
activities by the EAC, ES&S and the VSTLs since the initial discovery of the anomaly.

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner {Firmware
Version 1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system. The scope of the
Investigation shall include a conclusive determination of the root cause of the freeze /shutdown anomaly
first experienced in Cuyahoga County, Ohio during pre-election logic and accuracy testing in preparation
for the May 4, 2010 Primary Election. As you note in your memorandum of October 15, 2010, in
addition to the freeze/shutdown anomaly, your Informal Inquiry revealed additional anomalies with the
D8200 including issues related to ballot skew, ballot insertion, unlogged errors, logged system halts and
TDP Errors. Further, the potentially more serious issue noted in the December 20, 2010 addendum which
outlined the problem encountered when the DS200 accepted a voted test ballot without recording that
ballot on its internal counter during testing at iBeta Quality Assurance should also be investigated for
potential non-compliance with the 2002 Voting Systems Standards.

Following is a list of known non-conformities that ultirnately will serve as the basis of any EAC
determination on the certification status of this system. :

. Issue: The DS200 initiates the shutdown process whereupon it will complete approximately
90% of the shutdown process and then freeze. The screen saver will initiate after the appropriate
time has elapsed. The DS200 Unit will not accept ballots in the frozen state,

System Non-conformity:

2002 VSS Volume 1 Section 2.2.1 & 3.4.3

2.2.1.b - Provide system functions that are executable only in the intended manner and
order, and only under the intended conditions

3.4.3 ~ Reliability: The reliability of voting system devices shall be measured as Mean
Time Between Failure (MTBF) for the system submitted for testing. MBTF is defined as
the value of the ratio of operating time to the number of failures which have occurred in
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the specified time interval. A typical system operations scenario consists of approximately 435
hours of equipment operation, consisting of 30 hours of equipment set-up and readiness testing
and 15 hours of elections operations. For the purpose of demonstrating compliance with this
requirement, a failure is defined as any event which results in either the:

» Loss of one or more functions

e Degradation of performance such that the device is unable to perform its intended

function for longer than 10 seconds

The MTBF demonstrated during certification testing shall be at least 163 hours.

2. lssue: Ballot Skew. When a 17 ballot is not inserted correctly into the unit the lower left and
right hand corners of the ballot are not accurately read.
System Non-conformity:
2002 VSS Volume 1 2.2.2.1 Common Standards:
To ensure vote accuracy, all systems shall:
2.2.2.1.c — Record each vote precisely as indicated by the voter and be able to produce and
accurate report of all votes cast.

3. lssue: Failure to log. Cuyaboga County election officials also provided to the EAC the logs from
their May 4 and August 8, 2010 elections. The May 4 election used over 1000 DS200’s. The
August 8 election was smailer, providing logs from only 12 machines. Review of these records
identified additional issues:

+ The freeze/shutdown issue does not result any record of its occurrence in the system
logs.

System Non-conformity:
2002 VSS Volume I 2.2.4.1 Integrity:
Integrity measures ensure the physical stability and function of the vote recording and counting
processes.
To ensure system integrity, all systems shall:
g. Record and report the date and time of normal and abnormal events.
i. Detect and record every event, including the occurrence of an error condition that the
system cannot overcome, and time-dependent or programmed events that occur without
the intervention of the voter or a polling place operator.

4. Issue: Vote miscount: DS200 accepting a voted ballot but not recording that bailot on its internal
counter.

System Non-conformity:
2002 VSS Volume 1 2.1.8 Ballot Counter:
Fort all voting systems, each piece of voting equipment that tabulates ballots shall provide a
counter that:
b. Records the number of ballots cast during a particular test cycle or election.

Attachments
QOctober 15, 2010 Recommendation to Refer for Formal Inquiry
December 20, 2010 Addendum to Recommendation to Refer for Formal Inquiry
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U.S. ELECTION ASSISTANCE COMMISSION
VOTING SYSTEM TESTING AND CERTIFICATION PROGRAM
1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

To: Tom Wilkey, Executive Director/Decision Authority

From: Brian Hancock, Director of Voting System Testing and Certification

Ce: Matthew V. Masterson, Deputy Director, Voting System Testing und
Certification

Date: October 15, 2010

Subject: Recommendation to Refer for Formal Inquiry

As required under §7.3.5 of the EAC’s Voring System Testing and Certification Program Manual,
(Manual) this memorandum constitutes a recommendation that you refer the ES&S DS200
Informal Inquiry for Formal Investigation under § 7.4 of the Manual.

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner
(Firmware Version 1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system.
The scope of the Investigation shall include a conclusive determination of the root cause of the
freeze /shutdown anomaly first experienced in Cuyahoga County, Ohio during pre-election logic
and accuracy testing in preparation for the May 4, 2010 Primary Election.

The facts and findings from our Informal Investigation into this matter are contained in the
attached Informal Inquiry Report. In summary, the report concludes that the claims made by
Cuyahoga County are credible and may therefore serve as a basis for decertification of the Unity
3.2.0.0 voting system by the EAC. In addition to the freeze/shutdown anomaly, the Inquiry
revealed additional anomalies with the DS200 and included the following:

« Ballot skew

« Ballot insertion problems

« Unlogged errors

e Logged system halts

e TDP Errors
Based upon the inconclusive information provided by the manufacturer regarding the
freeze/shutdown anomaly, the EAC has concerns with the results of the root cause analysis that

was performed by ES&S regarding the anomaly. At this time, the EAC does not have confidence
that the actual root cause of the anomaly was discovered nor remedied.

Attachments
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EAC Informal Inquiry Report

Cleveland Plain Dealer Article

ES&S Notification to the EAC

EAC/Cuyahoga County Teleconference Minutes

ES&S DS200 System Lockup Analysis

EAC DS200 Freeze/Shutdown and X Windows Correlation
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U. S. ELECTION ASSISTANCE COMMISSION
VOTING SYSTEM TESTING AND CERTIFICATION PROGRAM
1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

To: Tom Wilkey, Executive Director/Decision Authority
Frem: Brian Hancock, Director of Voting System Testing and Certification
Ce: Matthew V. Masterson, Deputy Director, Voting System Testing and

Certification

Date: December 20, 2010

Subject: Addendum to Recommendation to Refer for Formal Inquiry

On October 15, 2010, I forwarded to your office a memorandum constituting a recommendation
that you refer the ES&S DS200 Informal Inquiry for Formal Investigation under § 7.4 as required
under §7.3.5 of the EAC’s Voting System Testing and Certification Program Manual (Manual).

The purpose of this addendum is to provide you with additional information regarding the ES&S
DS200 Precinct Count Optical Scanner (Firmware Version 1.3.10.0) contained in the ES&S
Unity 3.2.0.0 voting system. Since the October memorandum, the following additional
information has come to light:

As a results of the analysis and changes submitted by ES&S (See section 2.1.5.2 DS200 Field
Issue ~Freeze and Shutdowns in Appendix H Amended Test Plan) reliability testing of the DS200
was required at iBeta Quality Assurance (iBeta).

The test at iBeta was schedule to run eight days (64 hours) on three units. Testing required that
the DS200"s operate for the full period of time without a loss of one or more functions or
degradation of performance such that the device was unable to perform its intended function for
longer than ten seconds. On the third day execution of the DS200 Reliability test was halted due
1o an issue encountered during test script iteration #67. The following observation report was
provided to the EAC:

1) “After the first ballot was cast a second ballot was inserted in the DS200.

2) The ballot was an open primary with a vote in two parties (Cross Vote). This ballot

issue was identified to the tester with the option to “Accept” or “Reject” the ballot. The

tester selected “Accept” and the tester heard the ballot drop. (At this point the system has

performed as “intended”")

3) The tester then observed the screen flash two messages. The first contained the word

“issue”’. The second contained the word "return”. The motor did not engage or attemp!

1o return the baliot.

4) The voting system continued operation by resetling to the "Welcome " page. It was in a

staie to accept a new ballot.

5) The tester observed that the ballot counter did not increment ({1 vote was displayed).
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6) The tester, recorder, ESS and EAC representatives observed there were two ballots
(voter 1 & voter 2) in the ballot box and the counter indicated a single vote.

7) The polls were closed. The reports were printed.

8) It was confirmed on the reporis that only a single ballot was recorded. The Cross Vote
audit log entry was not recorded, but a returned ballot entry was recorded in the audit
log.

9) The system was shut down via the touch screen selection.

10) The system was restaried, polls were re-opened, and additional ballots were scanned
and reported, without error.

Based upon the previous inconclusive information provided by the manufacturer regarding the
freeze/shutdown anomaly, as well as the potentially more serious issue of the DS200 accepting a
voted ballot but not recording that ballot on its internal counter, the EAC now has concerns not
only with the results of the root cause analysis that was performed by ES&S regarding the
Freeze/Shutdown anomaly, but has additional concerns regarding this latest anomaly which, as of
the date of this memo, has not been addressed by ES&S. Because of the reasons stated above and
in the previous memorandum, I reiterate my recommendation that you refer the ES&S DS200
Informal Inquiry for Formal Investigation under § 7.4 of the EAC’s Voting System Testing and
Certification Program Manual (Manual).

Attachments
Appendix H of Amended Test Plan
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Question 6: Attachment 4 dated 3/30/11 to
Earl Wing - 11 pages

U.S. ELECTION ASSISTANCE COMMISSION
Voting System Testing and Certification Program

1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

March 30, 2011

Mr. Earl Wing
Vice President and Chief Financial Officer

iBeta Quality Assurance Sent via U.S, postal service and electronic mail
2675 S Abilene Street
Suite 300

Aurora, CO 80014
RE: Request for Information

On March 1, 2011, the U.S. Election Assistance Commission (EAC) provided Election
Systems & Software (ES&S) with a Notice of Formal Investigation concerning ES&S’ Unity
3.2.0.0 voting system. EAC initiated this Formal Investigation pursuant to Section 7.4.4 of
EAC’s Voting System Testing and Certification Manual (Program Manual) after a
jurisdiction using the Unity 3.2.0.0 reported experiencing freezes/shutdowns, ballot skewing,
and ballot presentation issues. As part of the Formal Investigation, please provide responses
to the attached request for information. See Section 7.4.5 of the Program Manual; see also
Section 2.11.5 of the Voting System Test Laboratory Program Manual.

Please submit your written responses to my attention at the address listed above no later than
April 13, 2011,

If you have any questions conceming your participation in the Formal Investigation, please
feel free to contact me at 202-566-3122.

Sincerely,
e )
S it D o

Brian J. Hancock

Director

Testing & Certification Program

U.S. Election Assistance Commission

Enclosures: Notice of Initiation of Formal Investigation
Authorization of Formal Investigation
Request for Information, 1
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EAC Reguest for Information 1-iBeta Quality Assurance

As a participant in the EAC Testing and Certification Program, ES&S is required to submit certain
documentation regarding quality control to a VSTL prior to testing. The questions below refer to
documents received prior to or during testing for the freeze/shutdown modification.

1.

Please provide all documentation ES&S supplied to iBeta Quality Assurance relating to the
testing ES&S conducted to diagnose and fix the freeze/shutdown issue, ballot skew issue, or
bailot presentation issue. This documentation inciudes, but is not limited to: ES&S created test
cases, test data and logs, notes from testing, and any evaluations or reports created pertaining
to this testing.

Please provide all documentation ES&S submitted to iBeta related to Configuration
Management review and verification ES&S conducted on the DS200 prior to submitting the fixes
to the freeze/shutdown issue, ballot skew issue, or ballot presentation issue to iBeta. This
documentation includes, but is not limited to: tracking logs, policy, notes and any evaluations or
reports created pertaining to this process.

Please provide all documentation ES&S submitted to iBeta related to Quality Assurance process
and verification ES&S conducted on the DS200 prior to submitting the fixes to the
freeze/shutdown issue, ballot skew issue, or ballot presentation issue to iBeta. This
documentation includes, but is not limited to: ES&S created test cases, test data and logs, notes
from testing, information about personnel or consultants conducting the tests, and any
evaluations or reports created pertaining to outcomes and results of this testing.
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U.S. ELECTION ASSISTANCE COMMISSION
Voting System Testing and Certification Program

1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

March 1, 2011

Steve Pearson

Vice President, Certification

Election Systems & Software Sent via mail and e-mail
11208 John Galt Blvd.

Omaha, NE 68137

RE: Notice of Initiation of Formal Investigation

Pursuant to section 7.4 of the Election Assistance Commission’s (EAC) Voting System Testing and
Certification Program Manual the Decision Authority (Executive Director, Tom Wilkey) has authorized
(attached) the EAC’s Certification Program Director (Brian Hancock} to open a formal investigation of
Election Systems and Software’s (ES&S) Unity 3.2.0.0 voting system. This formal investigation arises as a
result of an issue reported by ES&S to the EAC on June 6, 2010 and is based on an informal staff
investigation of the issues following county notification and public notice of the issues.

Facts

EAC first became aware of a possible issue with the Unity 3.2.0.0 voting system used in Cuyahoga County,
Ohio as a result of an article published in the Cleveland Plain Dealer on April 10, 2010. This issue was later
confirmed by Cuyahoga County in conversations with the EAC. ES&S then reported the issue to EAC in
June of 2010. As a result of ES&S’s report on the freeze/shutdown issue, EAC began an informal inquiry
into the nature and cause of the problem. ES&S has worked with EAC throughout the informal inquiry to
provide all information necessary to fully understand the issue, including a detailed root cause analysis.
ES&S’s cooperation was vital to EAC understanding the cause of the freeze/shutdown and proposed solutions
to the issue.

Since identifying the freeze/shutdown issue EAC identified two additional possible non-conformities. These
non-conformities arose as result of information gathered during the informal inquiry and testing conducted on
the DS200 to evaluate proposed solutions to the freeze/shutdown issue. ES&S is aware of these additional
issues and worked with EAC to inform all DS200 users of the issues and workarounds for them. None of the
issues identified are likely to have had an impact on the integrity or results of an election or to impact the
integrity of future elections. They do, however, represent possible non-conformities to the Voluntary Voting
System Guidelines (VVSG).

ES&S identified and submitted possible fixes for each of the issues identified in the summary below, These
fixes ate part of the Unity 3.2.1.0 certification effort currently under test at Wyle Laboratories. EAC will
closely monitor the progress of this testing and understands that ES&S plans on upgrading all Unity 3.2.0.0
customers to Unity 3.2.1.0, should the system pass testing,
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Scope of Investigation

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner (Firmware Version
1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system. Specifically, the investigation
will focus on the following possible non-conformities with the VVSG:

Issue: Freeze/shutdown. The DS200 initiates the shutdown process whereupon it will complete
approximately 90% of the shutdown process and then freeze. The screen saver will initiate after the
appropriate time has elapsed. The DS200 Unit will not accept ballots in the frozen state.

System Non-conformity:

2002 VSS Volume 1 Section 2.2.1 & 3.4.3
2.2.1.b— Provide system functions that are executable only in the intended manner and
order, and only under the intended conditions
3.4.3 — Reliability: The reliability of voting system devices shall be measured as Mean
Time Between Failure (MTBF) for the system submitted for testing. MBTF is defined as
the value of the ratio of operating time to the number of failures which have occurred in the specified time
interval. A typical system operations scenario consts of approx. 45 hours of equipment operation, consisting
of 30 hours of equipment set-up and readiness testing and 15 hours of elections operations. For the purpose
of demonstrating compliance with this requirement defined as any event which results in either the:
«  Loss of one or more functions
s Degradation of performance such that the device is unable to perform its intended function for longer
than 10 seconds
The MTBF demonstrated during certification testing shall be at least 163 hours.

Issue: Failure to log. Cuyahoga County election officials provided EAC the logs from their May 4 and
August 8, 2010 elections. The May 4 election used over 1,000 DS200’s; the August 8 election was smaller,
providing logs from only 12 machines. Review of these records identified an additional issue. The
freeze/shutdown issue does not result in any record of its occurrence in the system logs.

System Non-conformity:

2002 VSS Volume 1 2.2.4.1 Integrity:
Integrity measures ensure the physical stability and function of the vote recording and counting processes.
To ensure system integrity, all systems shall:
& Record and report the date and time of normal and abnormal events.
i. Detect and record every event, including the occurrence of an error condition that the
system cannot overcome, and time-dependent or progr d events that occur without the intervention of the
voter or a polling place operator.

Issue: Ballot Skew. When a 17” ballot is inserted incorrectly into the unit the lower left and right hand
corners of the ballot are not accurately read.

System Non-conformity:

2002 VSS Volume I 2.2.2.1 Common Standards:

To ensure vote accuracy, all systems shall:

2.2.2.1.c ~ Record each vote precisely as indicated by the voter and be able to produce and accurate report of
all votes cast.
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Issue: Vote miscount. The DS200 accepts a voted ballot but does not record that ballot on its internal counter,
System Non-conformity:

2002 VSS Veolume I 2.1.8 Ballot Counter:
For all voting systems, each piece of voting equipment that tabulates ballots shall provide a counter that:
b. Records the number of ballots cast during a particular test cycle or election.

Manufacturer Opportunity to Provide Information

As stated in section 7.4.4.2 of the Certification Manual ES&S has the opportunity to provide any information
it deems relevant to the scope of the investigation detailed above. ES&S is encouraged to provide any
documents, testing data, or system specs it believes could help aid the EAC in making a determination. All
information should be sent to the Program Director,

Estimated Timeline for Investigation

EAC estimates this investigation will take approximately 10 weeks to conduct. Several additional weeks may
be necessary to compile the information and create the final report of investigation.

Conclusion

As you are aware, a formal investigation is concluded with the issuance of a formal report by the EAC. The
purpose of the formal report is to document all relevant and reliable information gathered during the
investigation and to document the conclusions reached by the Decision Authority. Per section 7.4.7 of the
Certification Manual the Decision Authority can determine each allegation to be either substantiated or
unsubstantiated. Please refer to section 7.0 of the Certification Manual for all of the details regarding the
formal investigation, notices of non-compliance, and decertification. If you have any questions please do not
hesitate to contact me.

£

Brian J. Hancock

Director

Testing & Certification Program

U.S. Election Assistance Commission
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U. S, ELECTION ASSISTANCE COMMISSION
OFFICE OF THE EXECUTIVE DIRECTOR
1201 New York Avenue, NW, Suite 300
Washington, DC. 20005

To: Brian Hancock, Director of Voting System Testing and Certification
Fronu: Thomas R. Wilkey, Executive Director/Decision Authority )
Date: February 25, 2011

Subject: Authorization of Formal Investigation

This memorandum constitutes the formal approval and authorization of formal investigation in response
to your Recommendation to Refer for Formal inquiry dated October 15, 2010 and your Addendum to the
Recommendation to Refer for Formal Inquiry dated December 20, 2010 as required by §7.4.3 of the
EAC’s Voting System Testing and Certification Program Manual, (Mavmal). The referral and addendum
contain relevant information obtained during your Informal Investigation and show the progression of
activities by the EAC, ES&S and the VSTLs since the initial discovery of the anomaly.

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner (Firmware
Version 1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system. The scope of the
Investigation shall include a conclusive determination of the root cause of the freeze /shutdown anomaly
first experienced in Cuyahoga County, Ohio during pre-election logic and accuracy testing in preparation
for the May 4, 2010 Primary Election. As you note in your memorandum of October 15,2010, in
addition to the freeze/shutdown anomaly, your Informal Inquiry revealed additional anomalies with the
DS200 including issues related to ballot skew, ballot insertion, unlogged errors, logged system halts and
TDP Errors. Further, the potentially more serious issue noted in the December 20, 2010 addendum which
outlined the problem encountered when the DS200 accepted a voted test ballot without recording that
ballot on its internal counter during testing at iBeta Quality Assurance should also be investigated for
potential non-compliance with the 2002 Voting Systems Standards.

Following is a list of known non-conformities that ultimately will serve as the basis of any EAC
determination on the certification status of this system.

1. issue: The DS200 initiates the shutdown process whereupon it will complete approximately
90% of the shutdown process and then freeze. The screen saver will initiate after the appropriate
time has elapsed. The DS200 Unit will not accept ballots in the frozen state.

System Non-conformity:

2002 VSS Volume 1 Section 2.2.1 & 3.4.3

2.2.1.b - Provide system functions that are executable only in the intended manner and
order, and only under the intended conditions

3.4.3 - Reliability: The reliability of voting system devices shall be measured as Mean
Time Between Failure (MTBF) for the system submitted for testing. MBTF is defined as
the value of the ratio of operating time to the number of failures which have occurred in
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the specified time interval. A typical system operations scenario consists of approximately 45
hours of equipment operation, consisting of 30 hours of equipment set-up and readiness testing
and 15 hours of elections operations. For the purpose of demonstrating compliance with this
requirement, a failure is defined as any event which results in either the:

s Loss of one or more functions

« Degradation of performance such that the device is unable to perform its intended

function for longer than 10 seconds

The MTBF demonstrated during certification testing shall be at least 163 hours.

2. lssue: Ballot Skew. When a 17" ballot is not inserted correctly into the unit the lower left and
right hand corners of the ballot are not accurately read.
System Non-conformity:
2002 VSS Volume 1 2.2.2.1 Common Standards:
To ensure vote accuracy, all systems shall:
2.2.2.1.¢ — Record each vote precisely as indicated by the voter and be able to produce and
accurate report of all votes cast.

3. lssue: Failure to log. Cuyahoga County election officials also provided to the EAC the logs from
their May 4 and August 8, 2010 elections. The May 4 election used over 1000 D8200’s. The
August 8 election was smaller, providing logs from only 12 machines. Review of these records
identified additional issues:

e The freeze/shutdown issue does not result any record of its occurrence in the system
logs.

System Non-conformity:
2002 VSS Volume I 2.2.4.1 Integrity:
Integrity measures ensure the physical stability and function of the vote recording and counting
processes.
To ensure system integrity, all systems shall:
g. Record and report the date and time of normal and abnormal events.
i. Detect and record every event, including the occurrence of an error condition that the
system cannot overcome, and time-dependent or programmed events that occur without
the intervention of the voter or a polling place operator.

4. Issue: Vote miscount: DS200 accepting a voted ballot but not recording that ballot on its internal
counter.

System Non-conformity:
2002 VSS Voiume 1 2.1.8 Ballot Counter:
Fort all voting systems, each piece of voting equipment that tabulates ballots shall provide a
counter that:
b. Records the number of ballots cast during a particular test cycle or election.

Attachments
October 15, 2010 Recommendation to Refer for Formal Inquiry
December 20, 2010 Addendum to Recommendation to Refer for Formal inquiry
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U. S. ELECTION ASSISTANCE COMMISSION
VOTING SYSTEM TESTING AND CERTIFICATION PROGRAM
1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

To: Tom Wilkey, Execurive Divector/Decision Authority

From: Brian Hancock, Director of Voting System Testing and Certification

Ce: Matthew V. Masterson, Deputy Director, Voting System Testing and
Certification

Date: October 15, 2010

Subject: Recommendation to Refer for Formal Inquiry

As required under §7.3.5 of the EAC’s Voring System Testing end Certification Program Manual,
{Manual) this memorandum constitutes a recommendation that you refer the ES&S DS200
Informal Inguiry for Formal Investigation under § 7.4 of the Manua!.

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner
(Firmware Version 1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system.
The scope of the Investigation shall include a conclusive determination of the root cause of the
freeze /shutdown anomaly first experienced in Cuyahoga County, Ohio during pre-election logic
and accuracy testing in preparation for the May 4, 2010 Primary Election.

The facts and findings from our Informal Investigation into this matter are contained in the
attached Informal Inquiry Report. In summary, the report concludes that the claims made by
Cuyahoga County are credible and may therefore serve as a basis for decertification of the Unity
3.2.0.0 voting system by the EAC. In addition to the freeze/shutdown anomaly, the Inquiry
revealed additional anomalies with the DS200 and included the following:

* Ballot skew

« Ballot insertion problems
« Unlogged errors

« Logged system halts

« TDP Errors

Based upon the inconclusive information provided by the manufacturer regarding the
freeze/shutdown anomaly, the EAC has concerns with the results of the root cause analysis that
was performed by ES&S regarding the anomaly. At this time, the EAC does not have confidence
that the actual root cause of the anomaly was discovered nor remedied.

Attachments
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EAC Informal Inquiry Report

Cleveland Plain Dealer Article

ES&S Notification to the EAC

EAC/Cuyahoga County Teleconference Minutes

ES&S DS200 System Lockup Analysis

EAC DS200 Freeze/Shutdown and X Windows Correlation
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U. S. ELECTION ASSISTANCE COMMISSION
VOTING SYSTEM TESTING AND CERTIFICATION PROGRAM
1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

To: Tom Wilkey, Executive Director/Decision Authority

From: Brian Hancock, Director of Voting System Testing and Certification

Ce: Matthew V. Masterson, Depuny Director, Voting System Testing and
Certification

Date: December 20, 2010

Subject: Addendum to Recommendation to Refer for Formal Inquiry

On October 15, 2010, 1 forwarded to your office a memorandum constituting a recommendation
that you refer the ES&S DS200 Informal Inquiry for Formal Investigation under § 7.4 as required
under §7.3.5 of the EAC’s Voting System Testing and Certification Program Manual {(Manual).

The purpose of this addendum is to provide you with additional information regarding the ES&S
DS200 Precinct Count Optical Scanner (Firmware Version 1.3.10.0) contained in the ES&S
Unity 3.2.0.0 voting system. Since the October memorandum, the following additional
information has come to light:

As a results of the analysis and changes submitted by ES&S (See section 2.1.5.2 DS200 Field
Issue ~Freeze and Shutdowns in Appendix H Amended Test Plan) reliability testing of the DS200
was required at iBeta Quality Assurance (iBeta).

The test at iBeta was schedule to run eight days (64 hours) on three units. Testing required that
the DS200"s operate for the full period of time without a loss of one or more functions or
degradation of performance such that the device was unable to perform its intended function for
longer than ten seconds. On the third day execution of the DS200 Reliability test was halted due
to an issue encountered during test script iteration #67. The following observation report was
provided to the EAC:

1) “After the first ballot was cast a second ballot was inserted in the DS200.

2) The ballot was an open primary with a vote in two parties (Cross Vote). This ballot

issue was identified io the tester with the option to “Accept” or “Reject” the ballot. The

tester selected “Accept” and the tester heard the ballot drop. (At this point the system has

performed as “intended ")

3) The tester then observed the screen flash two messages. The first contained the word

“issue ", The second contained the word “return". The motor did not engage or atiemp!

to return the ballor.

4) The voting sysiem continued operation by resetting to the ""Welcome” page. It was in a

state to accept a new ballot.

5) The tester observed that the ballot counter did not increment (1 vote was displayed).
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6) The tester, recorder, ESS and EAC representatives observed there were two ballots
(voter 1 & voter 2) in the ballot box and the counter indicated a single vote.

7) The polls were closed. The reports were printed.

8) It was confirmed on the reports that only a single ballot was recorded. The Cross Vote
audit log entry was not recorded, but a returned ballot entry was recorded in the audit
log.

9) The system was shut down via the touch screen selection.

10) The system was restarted, polls were re-opened, and additional ballots were scanned
and reported, without error.

Based upon the previous inconclusive information provided by the manufacturer regarding the
freeze/shutdown anomaly, as well as the potentially more serious issue of the DS200 accepting a
voted ballot but not recording that ballot on its internal counter, the EAC now has concerns not
only with the results of the root cause analysis that was performed by ES&S regarding the
Freeze/Shutdown anomaly, but has additional concerns regarding this latest anomaly which, as of
the date of this memo, has not been addressed by ES&S. Because of the reasons stated above and
in the previous memorandum, 1 reiterate my recommendation that you refer the ES&S DS200
Informal Inquiry for Formal Investigation under § 7.4 of the EAC’s Foting System Testing and
Certification Program Manual (Manual).

Attachments
Appendix H of Amended Test Plan
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Question 6: Attachment 5 dated 3/30/11 to
Jane Platten - 11 pages

U.S. ELECTION ASSISTANCE COMMISSION
Voting System Testing and Certification Program

1201 New York Avenue, NW, Suite 300

Washington, DC. 20003

March 30, 2011

Ms. Jane Platten

Director of Elections

Cuyahoga County Board of Elections  Sent via U.S. postal service and electronic mail
2925 Euclid Avenue

Cleveland, OH 44115

RE: Request for Information

On March 1, 2011, the U.S. Election Assistance Commission (EAC) provided Election
Systems & Software (ES&S) with a Notice of Formal Investigation concerning ES&S’ Unity
3.2.0.0 voting system. EAC initiated this Formal Investigation pursuant to Section 7.4.4 of
EAC’s Voting System Testing and Certification Manual (Program Manual) after your county
reported experiencing freezes/shutdowns, ballot skewing, and ballot presentation issues with
the Unity 3.2.0.0 voting system. As part of the Formal Investigation, please provide
responses to the attached request for information. See Section 7.4.5 of the Program Manual.

Please submit your written responses to my attention at the address listed above no later than
April 13,2011,

If you have any questions concerning this step in the Formal Investigation, please feel free to
contact me at 202-566-3122.

Sincerely,

,/*”v% A 54 . //
/‘/4«/7& : 2

Brian 1. Hancock

Director

Testing & Certification Program

U.S. Election Assistance Commission

Enclosures: Notice of Initiation of Formal Investigation
Authorization of Formal Investigation
Request for Information, 1
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EAC Request for Information 1-Cuyahoga County, OH

1. General Questions

1.1 When did you perform Logic and Accuracy Testing?

1.2 if testing occurred on more than one day, what date(s) did you experience the
freeze/shutdown issue?

1.3 Did you contact ES&S regarding the freeze/shutdown issue prior to the election? If so,
when and what was their response?

1.4 in your testimony to EAC, you stated you contacted other states regarding the issues
with the DS200. Please identify the states contacted.

2. Number of machines affected by the issues outlined in the Scope of Investigation.

2.1 What is the total number of DS200s that experienced the freeze or shutdown issue
during Logic and Accuracy Testing conducted in preparation for the May 2010 Primary
Election?

2.2 What is the total number of DS200s that experienced the freeze or shutdown issue
during the May 2010 Primary Election?

2.3 How many machines did Cuyahoga County, OH send to ES&S in Omaha, NE for testing
and diagnosis of the freeze or shutdown issue? Please provide documentation that
demonstrates the chain of custody and/or inventory control of these machines.

3. ES&S notification to DS200 users regarding issues identified in Cuyahoga County.

3.1 Please provide dates and copies of all notifications received from ES&S pertaining to the
issues cited in the Scope of Investigation {attached).

3.2 Please provide any other documents provided by ES&S related to the issues outlined in
the Scope of Investigation or proposed solutions for those issues.

3.3 Please provide documents pertaining to the identification and reporting of the ballot
skew issue from Cuyahoga County, OH to ES&S.

3.4 Please provide any communications sent from ES&S to Cuyahoga County regarding the
baliot skew issue.
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U.S. ELECTION ASSISTANCE COMMISSION
Voting System Testing and Certification Program

1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

March 1, 2011

Steve Pearson

Vice President, Certification

Election Systems & Software Sent via mail and e-mail
11208 John Galt Blvd.

Omaha, NE 68137

RE: Notice of Initiation of Formal Investigation

Pursuant o section 7.4 of the Election Assistance Commission’s {(EAC) Voting System Testing and
Certification Program Manual the Decision Authority (Executive Director, Tom Wilkey) has authorized
(attached) the EAC’s Certification Program Director (Brian Hancock) to open a formal investigation of
Election Systems and Software’s (ES&S) Unity 3.2.0.0 voting system. This formal investigation arises as a
result of an issue reported by ES&S to the EAC on June 6, 2010 and is based on an informal staff
investigation of the issues following county notification and public notice of the issues.

Facts

BAC first became aware of a possible issue with the Unity 3.2.0.0 voting system used in Cuyahoga County,
Ohio as a result of an article published in the Cleveland Plain Dealer on April 10, 2010. This issue was later
confirmed by Cuyahoga County in conversations with the EAC. ES&S then reported the issue to EAC in
June of 2010. As a result of ES&S’s report on the freeze/shutdown issue, EAC began an informal inquiry
into the nature and cause of the problem. ES&S has worked with EAC throughout the informal inquiry to
provide all information necessary to fully understand the issue, including a detailed root cause analysis.
ES&S’s cooperation was vital to EAC understanding the cause of the freeze/shutdown and proposed solutions
to the issue.

Since identifying the freeze/shutdown issue EAC identified two additional possible non-conformities. These
non-conformities arose as result of information gathered during the informal inquiry and testing conducted on
the DS200 to evaluate proposed solutions to the freeze/shutdown issue. ES&S is aware of these additional
issues and worked with EAC to inform all DS200 users of the issues and workarounds for them. None of the
issues identified are likely to have had an impact on the integrity or results of an clection or to impact the
integrity of future elections. They do, however, represent possible non-conformities to the Voluntary Voting
System Guidelines (VVSG).

ES&S identified and submitted possible fixes for each of the issues identified in the summary below. These
fixes are part of the Unity 3.2.1.0 certification effort currently under test at Wyle Laboratories. EAC will
closely monitor the progress of this testing and understands that ES&S plans on upgrading all Unity 3.2.0.0
customers to Unity 3.2.1.0, should the system pass testing.
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Scope of Investigation

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner (Firmware Version
1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system. Specifically, the investigation
will focus on the following possible non-conformities with the VVS8G:

Issue: Freeze/shutdown. The DS200 initiates the shutdown process whereupon it will complete
approximately 90% of the shutdown process and then freeze. The screen saver will initiate after the
appropriate time has elapsed. The DS200 Unit will not accept ballots in the frozen state.

System Non-conformity:

2002 VSS Volume 1 Section 2.2.1 & 3.4.3
2.2.1.b - Provide system functions thal are executable only in the intended manner and
order, and only under the intended conditions
3.4.3 - Religbility: The reliability of voting system devices shall be measured as Mean
Time Between Failure (MTBF) for the system submitted for testing. MBIF is defined as
the value of the ratio of operating time 1o the number of failures which have occurred in the specified time
interval. 4 typical system operations scenario consts of approx. 45 hours of equipment operation, consisting
of 30 hours of equipment set-up and readiness testing and 15 hours of elections operations. For the purpose
of demonstrating compliance with this requirement defined as any event which results in either the:
s Loss of one or more functions
»  Degradation of performance such that the device is unable to perform its intended function for longer
than 10 seconds
The MTBF demonstrated during certification testing shall be at least 163 hours.

Issue: Failure to log. Cuyahoga County election officials provided EAC the logs from their May 4 and
August 8, 2010 elections. The May 4 election used over 1,000 DS200’s; the August 8 election was smaller,
providing logs from only 12 machines. Review of these records identified an additional issue. The
freeze/shutdown issue does not result in any record of its occurrence in the system logs.

System Non-conformity:

2002 VSS Volume 1 2.2.4.1 Integrity:
Integrity measures ensure the physical stability and function of the vote recording and counting processes.
To ensure system integrity, all systems shail:
g Record and report the date and time of normal and abnormal events.
i. Detect and record every event, including the occurrence of an error condition that the
system cannot overcome, and time-dependent or progr d events that occur without the intervention of the

voter or a polling place operator.

Issue: Ballot Skew. When a 177 ballot is inserted incorrectly into the unit the lower left and right hand
corners of the ballot are not accurately read.

System Non-conformity:

2002 VSS Volume I 2.2.2.1 Common Standards:

To ensure vote accuracy, all systems shall:

2.2.2.1.¢ - Record each vote precisely as indicated by the voter and be able to produce and accurate report of
all votes cast.
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Issue: Vote miscount. The DS200 accepts a voted ballot but does not record that ballot on its internal counter.
System Non-conformity:

2002 VSS Volume I 2.1.8 Ballot Counter:
For all voting systems, each piece of voting equipment that tabulates ballots shall provide a counter that:
b. Records the number of ballots cast during a particular test cycle or election.

Manufacturer Opportunity to Provide Information

As stated in section 7.4.4.2 of the Certification Manual ES&S has the opportunity to provide any information
it deerms relevant to the scope of the investigation detailed above. ES&S is encouraged to provide any
documents, testing data, or system specs it believes could help aid the EAC in making a determination. All
information should be sent to the Program Director.

Estimated Timeline for Investigation

EAC estimates this investigation will take approximately 10 weeks to conduct. Several additional weeks may
be necessary to compile the information and create the final report of investigation.

Conclusion

As you are aware, a formal investigation is concluded with the issuance of a formal report by the EAC. The
purpose of the formal report is to document all relevant and reliable information gathered during the
investigation and to document the conclusions reached by the Decision Authority. Per section 7.4.7 of the
Certification Manual the Deciston Authority can determine each allegation to be either substantiated or
unsubstantiated. Please refer to section 7.0 of the Certification Manual for all of the details regarding the
formal investigation, notices of non-compliance, and decertification. If you have any questions please do not
hesitate to contact me.

£

Brian J. Hancock

Director

Testing & Certification Program

U.S. Election Assistance Commission
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U. S, ELECTION ASSISTANCE COMMISSION
OFFICE OF THE EXECUTIVE DIRECTOR
1201 New York Avenue, NW, Suite 300
Washington, DC. 20005

To: Brian Hancock, Director of Voting System Testing and Certification
From: Thomas R. Wilkey, Executive Director/Decision Authority . <yl
Date: February 25, 2011

Subject: Authorization of Formal Investigation

This memorandum constitutes the formal approval and authorization of formal investigation in response
to your Recommendation to Refer for Formal Inquiry dated October 15, 2010 and your Addendum to the
Recommendation to Refer for Formal Inquiry dated December 20. 2010 as required by §7.4.3 of the
EAC’s Voting System Testing and Certification Program Manual, {(Manual). The referral and addendum
contain relevant information obtained during your Informal Investigation and show the progression of
activities by the EAC, ES&S and the VSTLs since the initiat discovery of the anomaly.

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner (Firmware
Version 1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system. The scope of the
Investigation shall include a conclusive determination of the root cause of the freeze /shutdown anomaly
first experienced in Cuyahoga County, Ohio during pre-election logic and accuracy testing in preparation
for the May 4, 2010 Primary Election. As you note in your memorandum of October 15, 2010, in
addition to the freeze/shutdown anomaly, your informal Inquiry revealed additional anomalies with the
DS200 including issues related to ballot skew, ballot insertion, unlogged errors, logged system halts and
TDP Errors. Further, the potentially more serious issue noted in the December 20, 2010 addendum which
outlined the problem encountered when the DS200 accepted a voted test ballot without recording that
ballot on its internal counter during testing at iBeta Quality Assurance should also be investigated for
potential non-compliance with the 2002 Voting Systems Standards.

Following is a list of known non-conformities that ultimately will serve as the basis of any EAC
determination on the certification status of this system.

1. Issue; The DS200 initiates the shutdown process whereupon it will complete approximately
90% of the shutdown process and then freeze. The screen saver will initiate after the appropriate
time has elapsed. The DS200 Unit will not accept ballots in the frozen state.

System Non-conformity:

2002 VSS Volume I Section 2.2.1 & 3.4.3

2.2.1.b - Provide system functions that are executable only in the intended manner and
order, and only under the intended conditions

3.4.3 - Reliability: The reliability of voting system devices shall be measured as Mean
Time Between Failure (MTBF) for the system submitted for testing. MBTF is defined as
the value of the ratio of operating time to the number of failures which have occurred in
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the specified time interval, A typical system operations scenario consists of approximately 45
hours of equipment operation, consisting of 30 hours of equipment set-up and readiness testing
and 15 hours of elections operations. For the purpose of demonstrating compliance with this
requirement, a failure is defined as any event which results in either the:

* Loss of one or more functions

» Degradation of performance such that the device is unable to perform its intended

function for longer than 10 seconds

The MTBF demonstrated during certification testing shall be at least 163 hours.

2. Issue: Ballot Skew. When a 17" ballot is not inserted correctly into the unit the lower left and
right hand corners of the ballot are not accurately read.
System Non-conformity:
2002 VSS Volume 12.2.2.1 Common Standards:
To ensure vote accuracy, all systems shall:
2.2.2.1.c — Record each vote precisely as indicated by the voter and be able to produce and
accurate report of all votes cast.

3. Issue: Failure to log. Cuyahoga County election officials also provided to the EAC the logs from
their May 4 and August 8, 2010 elections. The May 4 election used over 1000 DS200’s. The
August 8 election was smailer, providing logs from only 12 machines. Review of these records
identified additional issues:

e The freeze/shutdown issue does not result any record of its occurrence in the system
logs.

Systemn Non-conformity:
2002 VSS Volume 1 2.2.4.1 Integrity:
Integrity measures ensure the physical stability and function of the vote recording and counting
processes.
To ensure system integrity, all systems shall:
g. Record and report the date and time of normal and abnormal events.
i. Detect and record every event, including the occurrence of an error condition that the
system cannot overcome, and time-dependent or programmed events that occur without
the intervention of the voter or a polling place operator.

4. Issue: Vote miscount: DS200 accepting a voted ballot but not recording that ballot on its internal
counter.

System Non-conformity:
2002 VSS Volume I 2.1.8 Ballot Counter:
Fort all voting systems, each piece of voting equipment that tabulates ballots shall provide a
counter that:
b. Records the number of ballots cast during a particular test cycle or election.

Attachments
October 15, 2010 Recommendation to Refer for Formal Inquiry
December 20, 2010 Addendum to Recommendation to Refer for Formal Inquiry
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U. S. ELECTION ASSISTANCE COMMISSION
VOTING SYSTEM TESTING AND CERTIFICATION PROGRAM
1201 New York Avenue, NW, Suite 300

Washington. DC. 20005

To: Tom Wilkey, Executive Director/Decision Authority

From: Brian Hancock, Director of Voting System Testing and Certification

Ce: Matthew V. Masterson. Deputy Director, Voting Svstem Testing and
Certification

Date: October 15, 2010

Subject: Recommendation to Refer for Formal Inquiry

As required under §7.3.5 of the EAC’s Foring System Testing and Certification Program Manual,
(Manual) this memorandum constitutes a reconunendation that you refer the ES&S DS200
informal Inquiry for Formal Investigation under § 7.4 of the Manual.

The focus of the Investigation shall be the ES&S DS200 Precinct Count Optical Scanner
{Firmware Version 1.3.10.0) contained in the ES&S Unity 3.2.0.0 EAC certified voting system.
The scope of the Investigation shall include a conclusive determination of the root cause of the
freeze /shutdown anomaly first experienced in Cuyahoga County, Ohio during pre-election logic
and accuracy testing in preparation for the May 4, 2010 Primary Election.

The facts and findings from our Informal Investigation into this matter are contained in the
attached Informal Inquiry Report. In summary, the report concludes that the claims made by
Cuyahoga County are credible and may therefore serve as a basis for decertification of the Unity
3.2.0.0 voting system by the EAC. In addition to the freeze/shutdown anomaly, the Inquiry
revealed additional anomalies with the DS200 and included the following:

» Ballot skew

« Ballot insertion problems
« Unlogged errors

e Logged system halts

e TDP Errors

Based upon the inconclusive information provided by the manufacturer regarding the
freeze/shutdown anomaly, the EAC has concerns with the results of the root cause analysis that
was performed by ES&S regarding the anomaly. At this time, the EAC does not have confidence
that the actual root cause of the anomaly was discovered nor remedied.

Attachments
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EAC informal Inquiry Report

Cleveland Plain Dealer Article

ES&S Notification to the EAC

EAC/Cuyahoga County Teleconference Minutes

ES&S DS200 Systern Lockup Analysis

EAC DS200 Freeze/Shutdown and X Windows Correlation
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U, S. ELECTION ASSISTANCE COMMISSION
VOTING SYSTEM TESTING AND CERTIFICATION PROGRAM
1201 New York Avenue, NW, Suite 300

Washington, DC. 20005

To: Tom Wilkey, Executive Director/Decision Authority

From: Brian Hancock, Director of Voting System Testing and Ceriification

Ce: Matthew V. Masterson, Deputy Director, Voting Svstem Testing and
Certification

Date: December 20, 2010

Subject: Addendum to Recommendation to Refer for Formal Inquiry

On October 15, 2010, I forwarded to your office a memorandum constituting a recommendation
that you refer the ES&S DS200 Informal Inquiry for Formal Investigation under § 7.4 as required
under §7.3.5 of the EAC’s Voting System Testing and Certification Program Manual (Manual).

The purpose of this addendum is to provide you with additional information regarding the ES&S
DS200 Precinet Count Optical Scanner (Firmware Version 1.3.10.0) contained in the ES&S
Unity 3.2.0.0 voting system. Since the October memorandum, the following additional
information has come to light:

As a results of the analysis and changes submitted by ES&S (See section 2.1.5.2 DS200 Field
Issue ~Freeze and Shutdowns in Appendix H Amended Test Plan) reliability testing of the DS200
was required at iBeta Quality Assurance (iBeta).

The test at iBeta was schedule to run eight days {64 hours) on three units. Testing required that
the DS200"s operate for the full period of time without a loss of one or more functions or
degradation of performance such that the device was unable to perform its intended function for
longer than ten seconds. On the third day execution of the DS200 Reliability test was halted due
to an issue encountered during test script iteration #67. The following observation report was
provided to the EAC:

1) “After the first ballot was cast a second ballot was inserted in the DS200.

2) The ballot was an open primary with a vote in two parties (Cross Vote). This ballo:

issue was identified to the tester with the option 1 “Accept” or “Reject” the ballot. The

tester selected “Accept” and the tester heard the ballot drop. (At this point the system has

performed as intended”.)

3) The tester then obseirved the screen flash two messages. The first contained the word

“issue”. The second contained the word “return”. The motor did not engage or aitemp!

to return the ballot.

4) The voting system continued operation by resetting to the “Welcome "~ page. It was in a

state io accept a new ballot.

5) The tester observed that the ballot counter did not increment (1 vote was displayed).



180

6) The tester, recorder, ESS and EAC representatives observed there were two ballots
(voter 1 & voter 2) in the ballot box and the counter indicated a single vote.

7) The polls were closed. The reports were printed.

8) It was confirmed on the reports that only a single ballot was recorded. The Cross Vote
audit log entry was not vecorded, but a returned ballot entry was recorded in the audit
log.

9) The system was shut down via the touch screen selection.

10) The system was restarted, polls were re-opened, and additional ballots were scanned
and reported, without errov.

Based upon the previous inconclusive information provided by the manufacturer regarding the
freeze/shutdown anomaly, as well as the potentially more serious issue of the DS200 accepting a
voted ballot but not recording that ballot on its internal counter, the EAC now has concerns not
onty with the results of the root cause analysis that was performed by ES&S regarding the
Freeze/Shutdown anomaly, but has additional concerns regarding this latest anomaly which, as of
the date of this memo, has not been addressed by ES&S. Because of the reasons stated above and
in the previous memorandum, I reiterate my recommendation that you refer the ES&S DS200
Informal Inquiry for Formal Investigation under § 7.4 of the EAC’s Voting System Testing and
Certification Program Manual (Manual).

Attachments
Appendix H of Amended Test Plan
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7. Please provide the name, title, and salary for every individual
employed by the EAC on March 1, 2011. If a position description
exists for the position, please include that as well.

Response: As requested the names, title and salary for individuals
employed by the EAC on March 1, 2011 along with position descriptions
are attached.



182

U.S. Election Assistance Commission Employee and Salary Report

Report Date: March 1, 2011

Full Name Position Title/Series Organizational Salary
Title*
Anderson, Shelly L. Management and Deputy Director for $93,846.00
Program Analyst Research
AD-343
Banks, Sheila A. Human Resources Human Resources $116,042.00
Specialist Director & Privacy
AD-201 Officer
Benavides, Bertha A, Executive Assistant Special Assistant to $91,735.00
AD-301 the Executive
Director
Berger, Henry S Miscellaneous Consultant $95.00*
Administration and {Technical
Program Series Reviewer}
AD-301
Boehm, William P. Miscellaneous Deputy Director for | $106,517.00
Administration and Policy
Program Series
AD-301
Botchway, Henry M Information $97,697.00
Technology Specialist
{Customer Support),
AD-2210
Bradfield, Mary Anne | Policy Analyst, AD-343 | Special Assistant $91,218.00
Bresso, Gineen M. Member $155,500.00
Caddy, Thomas 1. Miscellaneous Technical Reviewer $95.00*
Administration and {consultant)
Program Series
AD-301
Campos, Sonia E. Management and Program & Grants $82,000.00
Program Analyst, Mgmt. Officer
AD-343

* Intermittent employees are limited to 1040 hours per calendar year for a maximum salary of $98,800.

' As per the OPM Classification and Compensation Study 2008, employees may use “organizational titles” as they
see fit for purposes such as email, business cards, web pages, etc. that are informal in nature.

? positions in the Miscellaneous Administration and Program series involve specialized work for which no
appropriate occupational series has been established.



183

Full Name Position/Series Organizational Title Salary

Chen, Debbie P. Grants Specialist, Senior Grants $104,000.00
AD-1101 Specialist

Crider, Curtis Auditor, AD-511 Inspector General $145,700.00

Davidson, Donetta L. Member $155,500.00

Edwards, Sharmili H, Attorney-Advisor, Special Assistant $93,955.00
AD-505

Evans, Monica H. Grants Acting Grants $121,700.00
Management Director
Specialist, AD-1101

Fabre, Stacie M Attorney-Advisor, Special Assistant $97,333.00
AD 905

Field, Anne M. Accountant, Accounting Director $145,682.00
AD-510

Franklin, Joshua M. Computer Engineer $72,873.00

Garza, Arnuifo G, Auditor, AD-511 Assistant Inspector $128,744.00

General for Audits

Gomez, Bianca M. Attorney Advisor, Staff Attorney $97,934.00
AD-905

Hancock, Brian J. Miscellaneous Dir., Voting Systems $124,290.00
Administration and Testing &
Program Series Certification
AD-301

Hines, Shirley E. Legal Secretary, $61,452.00
AD-318

Hodgkins, Juliet E. Attorney-Adviser Counsel to the $145,700.00
AD-905 Inspector General

Hood, Ailison M A. Management and Program Support $43,616.00
Program Assistant Specialist For Grants
AD-344

lones, Emily L Miscellaneous Meetings $80,139.00
Administration and Coordinator
Program Series
AD-301

Lafferty, Georgia A. Financial Manager Chief Financial $145,700.00
AD-505 Officer

Layson, jean A. Public Affairs Director of $126,154.00
Specialist Communications &
AD-1035 Congressional Affairs

Liaison
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Full Name Position/Series Organizational Title Salary
Leahy, Patrick R. Miscellaneous Senior Advisor $97,299.00
Administration and
Program Series
AD-301
Litton, Sarah C. Public Affairs Deputy Director of $84,922.00
Specialist, AD-1035 | Communications for
Press
Long, James Computer $72,873.00
Engineer, AD-854
Lynn-Dyson, Karen D. Miscellaneous Director for $124,290.00
Administration and Research, Policy,
Program Programs
AD-301
Maeruf, Mohammed B. | information Chief Information $138,600.00
Technology Officer
Manager, AD-2210
Masterson, Matthew V. | Miscellaneous Deputy Director, of $94,739.00
Administration and Voting System
Program Series Programs
AD-301
Mehthaff, Dawn M Miscellaneous Consultant {Technical $95.00*
Administration and Reviewer)
Program Series
AD-301
Miller, Alice P. Program & Chief Operating $145,700.00
Operations Officer
Manager
AD-340
Monroe, LaVeeda C. Information $75,121.00
Technology
Specialist
(Applications),
AD-2210
Myers, Jessica C. Management and Certification Program $68,200.00
Program Analyst Specialist
AD-343
Nedzar, Tamar Attorney-Adviser Deputy General $109,027.00
AD-905 Counsel

* Intermittent employees are limited to 1040 hours per calendar year for a maximum salary of $98,800.
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Full Name Position Title Organization Salary
Title
Paquette, Carol A. Miscellaneous Technical Reviewer $95.00™*
Administration and {consultant)
Program Series
AD-301
Pennington, Che're J. Staff Assistant $45,020.00
AD-303
Reedy, Marcy A. Management and Program Support $56,331.00
Program Assistant, | Specialist For
AD-344 Research
Robbins, Mark A. Attorney-Adviser, General Counse!l | $145,700.00
AD-905
Rosenberg, Laurie Miscellaneous Consuitant $48.00***
Administration and
Program,
AD-301
Russell, Beverly Y. Human Resources $49,269.00
Assistant, AD-203
Sargent, Robin 1. Management and | Program Support $56,723.00
Program Assistant | Specialist For
AD-344 Testing and
Certification
Schmidt, Connie J Miscellaneous Consuitant $95.00*
Administration and
Program,
AD-301
Scott, Diana M. Administrative Administrative $114,469.00
Officer, AD-341 Services Director
Skall, Mark W, Miscellaneous Technical Reviewer $95.00**
Administration and {consultant)
Program,
AD-301

* Intermittent employees are limited to 1040 hours per calendar year for a maximum salary of $98,800.

** Retired annuitant. Rehired under the National Defense Authorization Act for FY2010, Public Law 111-84.
Criteria for a Dual Compensation Reduction Waiver can be found in 5CFR 553.201{(f}. Limited to 1040 hours per
calendar year for a maximum salary of $98,800.

**% Intermittent employee limited to 1040 hours per calendar year for a maximum salary of $49,920.
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Full Name Position Title Organization Salary
Title

Smith, DeAnna M. Human Resources $61,954.00
Specialist, AD-201

Stanback, Berlinda D. Financial Financial $80,000.00
Administration & Administrative
Programs , AD-501 Specialist

Watson, Thomas F Miscellaneous Consultant $95.00*
Administration and {Technical
Program, Reviewer)
AD-301

Weil, Matthew Management and Research Program $67,073.00
Program Analyst Specialist
AD-343

Whitener, Robert B. Public Affairs Deputy Dir. of $71,296.00
Specialist, AD-1035 | Communications

Committee Mgmt
Officer

Wilkey, Thomas R. Program Executive Director | $145,700.00
Management
£S-340

Total Employees: 54

* Intermittent employees are limited to 1040 hours per calendar year for a maximum salary of $98,800.
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ACCOUNTING DIRECTOR
(Accountant)
AD-510

Professional Track, Pay Band V

INTRODUCTION

The United States Election Assistance Commission (EAC) was established by the Help America
Vote Act of 2002 (HAVA). The agency is charged with developing guidance to meet HAVA
requirements, adopting voluntary voting system guidelines, accrediting testing laboratories,
certifying voting systems, maintaining the national mail voter registration form, auditing the use of
HAVA funds, and serving as a national clearinghouse of information about election administration.
Four commissioners, appointed by the president and confirmed by the U.S. Senate, are responsible
for setting policy and assuring the mission of the EAC is carried out.

The incumbent of this position serves as the EAC Accounting Director and has managerial and
supervisory oversight for the agency’s Accounting Unit. The incumbent reports directly to the Chief
Finance Officer. The Accounting Unit is responsible for planning, organizing, operating, and
maintaining the accounting operations, payroll operations, and disbursing functions for the EAC.
The Accounting Director is responsible for the management of the agency’s financial operations,
including the promulgation of agency policies, procedures and directives pertaining to those
programs falling within his/her area of responsibility. The incumbent is also responsible for
producing the agency’s audited financial statements, ensuring that they comply with all federal
accounting standards and requirements; leads the implementation, enhancement, and maintenance of
the agency’s automated accounting system and is responsible for the supervision of Division staff.

MAJOR DUTIES

In concert with the Chief Financial Officer (CFO), plans and administers the U.S. Election
Assistance Commission’s accounting program and all of the accounting systems servicing the
agency with primary responsibility for the Commission’s official accounting records, internal
and external financial reports, funds control, certification of disbursements, and employee
payroll services. Serves as first-line supervisor to unit staff.

Monitors and identifies effects of new requirements and legislation for financial issues and
manages either the modification of existing systems or the design of new systems.

Ensures the integrity of the EAC accounting records and reports; and assures that the accounting
system comports with Office of Management and Budget (OMB), Federal Accounting Standards
Advisory Board (FASAB), and Joint Financial Management Improvement Program (JFMIP)
standards.

Collaborates with the CFO in producing the EAC audited financial statements. The Tax Dollars
Accountability Act of 2002 requires the EAC to prepare and publish annual audited financial
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accounting standards and requirements. Serves as the leader to develop procedures and
documentation required to allow the agency to attain an unqualified audit opinion with no material
weaknesses.

Manages the audit process. Serves as the EAC management liaison with the Inspector General (IG)
and the IG’s contracted auditor. Responds and presents the agency position with respect to issues
raised during the audit.

Advises managers on the accounting aspects of agency operations.

Participates in EAC management decisions through supporting and interpreting financial
information produced by the accounting system. Assists in agency budget analysis and planning.

Collaborates with the CFO and the General Services Administration (GSA) in developing
agency accounting policies and advises on the accuracy of disclosure documents and the
financial condition of the Commission.

Provides advice on the effects of newly promulgated laws or the requirements or statements of
central oversight agencies such as the Treasury Department, OMB, FASAB and JFMIP.

Ensures the Commission meets all Treasury Department, OMB, FASAB and JFMIP compilation
and reporting requirements, as well as the specific financial information requirements established by
legislation. Reconciles all registers, ledgers and outside agency reports.

Responsible for the internal controls of the financial operations of the agency, monitoring the
financial records and reports, the timeliness, accuracy and risk assessments. Liaison for internal and
external auditors, prepares audit response, and implements appropriate changes.

Establishes and maintains strong internal controls to prevent waste, fraud, and abuse and to
discourage errors and irregularities. Responds to instances of waste, fraud, and abuse to ameliorate
or correct the situation. Recommends improvements in controls and procedures as necessary to
prevent similar occurrences.

Leads the implementation, enhancement, and maintenance of the EAC automated accounting
system. Serves as the COTR on the contract and must ensure that the system conforms to all federal
accounting standards and requirements. Works with the accounting system contractor and other
consultants and contractors to ensure that upgrades and other maintenance updates provide the
required functionality and that the contractors and consultants fulfill their contractual obligations.

In concert with the CFO, manages the development of an integrated financial system. In
conjunction with other managers, plans and develops the EAC integrated financial management
system. Ensures that intetfaces with the accounting system are developed properly to ensure that the
information obtained or transmitted is correct and that the integrity of the accounting system is
maintained.
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Reviews and reconciles payroll operations with the Office of Human Resources Director to
ensure all elements of pay are processed in accordance with Federal pay regulations issued by
OPM and approved authorizations from the Commission’s Personnel Office. Works with the
GSA Finance Center to ensure that correct accounting data can be obtained from the GSA
payroll/personnel system to meet EAC reporting needs. Together with the EAC OHR, works
with GSA to resolve complicated issues involving pay and compensation, time and attendance,
leave, benefits, retirement, or other payroli/personnel matters

Manages agency automated accounting operations including travel advances, travel reimbursements,
disbursements, receipts, and an imprest fund. The accounts include appropriated funds, civil
penalty accounts, miscellaneous receipts, advance funds, suspense accounts, and deposit accounts.

Develops and maintains partnerships with other divisions and offices in the EAC.

Promotes cross-organizational efforts to improve work quality and make more effective use of
human resources.

Implements and evaluates procedures and policies that promote program performance.

Ensures compliance with Federal and EAC policy in all phases of program and staff management.
Actively supports the Commission’s EEO goals.

Assumes responsibility for special projects as the Chief Financial Officer may assign.

As required serves as backup to the Chief Financial Officer in his/her absence.

SUPERVISORY CONTROLS

The incumbent reports directly, and is accountable, to the Chief Financial Officer (CFO), who
provides administrative and policy direction in terms of broadly defined mission/functions of the
Commission. The incumbent defines objectives, interprets policy promulgated by top management,
and determines their effect on program needs. The incumbent independently plans, designs, and
carries out the work to be done. The CFO’s review of the work covers such matters as fulfillment of
accounting program objectives and the effect of advice, influence, or decisions on the overall
program. Recommendations for new systems, methods, projects or program emphasis are usually
evaluated in light of the availability of funds, personnel, equipment capabilities, priorities, and
available resources.

GENERAL COMPETENCIES

» Interpersonal Effectiveness: Skill in responding appropriately to a diversity of groups and
individuals in a variety of challenging situations. Demonstrated ability to be tactful and to
treat others with respect. Skill in developing networks, achieving cooperation, and
collaborating with others when appropriate, including parties outside of EAC.
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»  Critical Thinking: Skill in purposeful, self-regulatory judgment that results in
interpretation, analysis, and evaluation of all relevant considerations while remaining
flexible, fair-minded in evaluation, prudent in making judgments, diligent in seeking
relevant information, and persistent in seeking results.

*  Written and Oral Communication: Demonstrated ability to clearly, succinctly and
convincingly express facts and ideas both in writing and orally. Skill in listening and
appropriately responding to the ideas, points of view, or concerns of others. Skill in public
speaking.

*  Organizational Skill: Demonstrated understanding of priorities, deadlines, administrative
systems and resources needed to gather and synthesize information while balancing
workload demands.

* External Awareness: Skill in identifying and keeping abreast of legislation, policies and
economic, political, and social trends that affect the EAC.

TECHNICAL COMPETENCIES

»  Federal Accounting Procedures and Process: understands the Federal accounting process,
including principles and standards outlined by the Federal Accounting Standards Advisory
Board (FASAB), Office of Management and Budget (OMB), U.S. Treasury Regulations,
American Institute of Certified Public Accountants (AICPA), professional accounting
organizations and the U.S. Comptroller General.

«  Reconciliation and Financial Reporting: prepares, reviews and provides updated financial
information for monthly, quarterly, and yearly reconciliation and financial statements, and
other financial reports as required.

* Financial Budget and Program Analysis: obtains financial information from within and
_ outside of an organization for relevant guidance or other information; reviews and evaluates
the financial data and makes recommendations as appropriate.

*  Risk Analysis and Internal Control: identifies and manages the risks of failing to detect a
misstatement, caused by inadvertent error or fraud that is material to financial statements

= Project Management: creates and maintains an environment that guides a project to its
successful completion.

»  Ability to lead and manage a diverse workforce including professional personnel from a
variety of backgrounds, points of view and skill levels.
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LEADERSHIP COMPETENCIES

«  Skill in leading staff to interact as a team, focused on cooperating with one another and with
the entire EAC staff to accomplish team goals and initiatives. Ability to plan, assign, and
appraise work products to assure high levels of performance.

= Skill in consensus building and conflict management to effectively resolve conflicts.

= Knowledge of the tools available to facilitate managing the work and skill in applying that
knowledge to such responsibilities as maintaining records, assuring adequate resources,
supplies, and equipment to accomplish the work, identifying and implementing ways to
improve effectiveness and efficiency, formulating budget requests, and similar managerial
functions.

»  Knowledge of basic human resource management programs, rules, policics, and procedures
to effectively carry out responsibilities such as interviewing and recommending selections,
developing performance standards and appraising performance, identifying training needs
and arranging for appropriate training for staff, resolving grievances and complaints,
effectively managing disciplinary issues, and handling a variety of other human resource
management responsibilities.
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ADMINISTRATIVE SERVICES DIRECTOR
(Administrative Officer)
AD-0341

Administrative Track, Pay Band IV

INTRODUCTION

The United States Election Assistance Commission (EAC) was established by the Help
America Vote Act of 2002 (HAVA). The agency is charged with developing guidance to
meet HAVA requirements, adopting voluntary voting system guidelines, accrediting
testing laboratories, certifying voting systems, maintaining the national mail voter
registration form, auditing the use of HAVA funds, and serving as a national
clearinghouse of information about election administration. Four commissioners,
appointed by the president and confirmed by the U.S. Senate, are responsible for setting
policy and assuring the mission of the EAC is carried out.

The incumbent of this position directs and manages the Administrative Services Division.
In doing so, the incumbent has program responsibility and oversight for the program
areas of space management, property management, facilities management, records
management, support services, voice mail administration, emergency preparedness,
health and safety, and miscellaneous administrative programs and services. As the
Administrative Services Director, the incumbent is responsible for planning, designing,
coordinating and executing agency-wide management analysis and program analysis
studies involving the policies and operations of all EAC support services. The incumbent
serves as a member of the management team.

MAJOR DUTIES

Administrative Services

Serves as the agency authority on administrative matters and provides expert advice to
the executive level managers, the Office of the Inspector General, and other Commission
staff. Oversees the issuance of supplies, furniture, telecommunications and directory
services, copying and duplication services, mail management, and messenger services.

Develops and implements general administrative procedures and policies for EAC staff.
Interprets and develops polices and procedures to implement federal laws and regulations
enacted by Congress or issued by the Comptroller General, General Services
Administration (GSA), Government Printing Office (GPO), National Archive Records,
OMB, and SBA with respect to administrative matters. Empowered with authority to
address EAC administrative operations and logistics problems and seeks appropriate
solutions. Provides technical guidance necessary to resolve difficulties experienced by
EAC staff when implementing administrative processes and provides pertinent
information and analysis to the agency executives. Monitors and participates in special
projects to include the follow-up on actions resulting from meetings.
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Records Management: Manages the overall EAC’s Records Management Program,
involving the continuing implementation of the program in accordance with existing
policies and regulations. Establishes and maintains an agency program that provides
effective controls over the operation, organization, maintenance, and use of records
within the EAC. Coordinates with NARA officials to ensure that all NARA policies and
regulations are adhered to in the course of managing the EAC’s records management
program. Develops, initiates, proposes, and secures the funds necessary to implement
various records management programs. Develops the implementation plans and
programs for the proper disposition of EAC records, and for the initiative to cover EAC
paper records to be included in the contract solicitation of various records management
initiatives. Continually monitors the progress of the long-range goals of the records
management program and its associated implementation process, and provides expert
advice to various managers in implementing various systems and resolving problems.
Participates with the Information Technology Division to develop and implement various
E-records projects and initiatives to transform all of EAC’s paper records to electronic
records. Designs and implements controls over the operation, organization, and
maintenance of EAC’s records. Develops and applies standards, procedures, and
techniques to improve the management of records. Assures the maintenance and security
of records of continuing value, and facilitates the segregation and disposal of all records
of temporary value. Attends various E-government initiative meetings, conferences, and
forums.

Property, Space, and Facility Management: Plans and directs the agency’s property,
space, and facility management programs and initiatives. Develops short and long range
plans for construction projects. Analyzes space requirements. Provides authoritative
advice and direction concerning space requirements to architects, space planners,
construction management officials, and GSA project managers. Coordinates move dates
with EAC staff members. Directs contractors on various aspects of work projects and
resolves project planning and invoicing problems. Monitors work progress; reviews
completed work by contractors, and determines when contractor’s invoices should be
paid. Reviews invoices for accuracy and approves invoices if work is completed in a
satisfactory manner. Coordinates the scheduling of building maintenance projects, and
keeps staff informed of progress. Conducts property inventories, and assists managers in
identifying and selecting new equipment and furniture for purchase. Monitors and
manages leased equipment and furniture. Maintains EAC facility records (i.e., floor
plans, space layouts, etc.) reflecting current space-plans. Recommends priorities for
allocation of new and additional space based on analysis of requests. Makes site
inspections of existing, available, and adequate space in response to space allocation
requests. Oversees and coordinates with external contractor(s) on the built-out and
furnishing of expansion space.

Inventory Control: Controls and maintains property accountability for all assets of the
Commission and provides annual inventories in accordance with GSA regulations and
requirements. Oversees transfer of excess property to GSA or otherwise disposes of
property in accordance with GSA regulations. Reviews and approves requests for office
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property, supplies, equipment, office furniture, replacement and movement, and some
contractual services needed for the Commission. Ensures proper receipt, distribution, and
transfer of supplies, and equipment for the Commission. Has extensive contact with
EAC officials requesting supplies, equipment, and services with supply sources,
government and commercial vendors. Administers the Commission’s equipment and
maintenance contracts and reviews requirements annually to determine if any changes are
required.

Performs other duties as assigned.

SUPERVISION/OVERSIGHT

Provides the full range of supervisory responsibilities to EAC personnel engaged in space
management, property management, facilities management, records management, support
services, telecommunications, mail administration, and emergency preparedness work for
the Commission. Plans and prioritizes work to be accomplished by subordinates; assigns
work to subordinates based on priorities, assesses difficulty of the work and capabilities
of the employees; exercises the full range of supervisory personnel management
responsibilities and authority to select, reassign, promote, set performance standards,
conduct evaluations and approve performance awards; recommends pay increases and
extensive overtime and travel for employees; assures that position descriptions are
current, accurate, and designed to ensure optimum efficiency and effectiveness; promotes
affirmative action and upward mobility.

SUPERVISORY CONTROLS

The incumbent reports to the Chief Operating Officer (COO) and works in partnership
with the COO in establishing overall goals, objectives, priorities, and operational plans.
The Executive Director and the COO provide administrative and policy direction. Within
these parameters, the Administrative Services Director independently plans and carries
out the work of the position, identifying issues and problems, initiating action to resolve
them, providing guidance on administrative, management and operational problems,
discussing with the COO controversial or sensitive issues that may significantly impact
the EAC; and keeping the Chief Operating Officer/Executive Director informed of status.
Work is reviewed for overall effectiveness in achieving goals and objectives.

GENERAL COMPETENCIES

* Interpersonal Effectiveness: Skill in responding appropriately to a diversity of
groups and individuals in a variety of challenging situations. Demonstrated
ability to be tactful and to treat others with respect. Skill in developing networks,
achieving cooperation, and collaborating with others when appropriate, including
parties outside of EAC.
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= Critical Thinking: Skill in purposeful, self-regulatory judgment that results in
interpretation, analysis, and evaluation of all relevant considerations while
remaining flexible, fair-minded in evaluation, prudent in making judgments,
diligent in seeking relevant information, and persistent in seeking results.

s  Written and Oral Communication: Demonstrated ability to clearly, succinctly
and convincingly express facts and ideas both in writing and orally. Skill in
listening and appropriately responding to the ideas, points of view, or concerns of
others. Skill in public speaking.

*  QOrganizational Skill: Demonstrated understanding of priorities, deadlines,
administrative systems and resources needed to gather and synthesize information
while balancing workload demands.

= External Awareness: Skill in identifying and keeping abreast of legislation,
policies and economic, political, and social trends that affect the EAC.

TECHNICAL COMPETENCIES

= Expert knowledge of a wide range of EAC administrative and management
concepts, policies, and practices and program goals; mastery of advanced
management, analytical and organizational principles and skill in integrating
management services. Develops and recommends ways to improve the
effectiveness, efficiency, and timeliness of work operations within the EAC.

»  Comprehensive knowledge of the Federal Records Act and amendments, the
Records Disposal Act, and pertinent National Archives Records Administration
directives.

= Knowledge of , management analysis, procurement, space and property
management policies and procedures to provide advice and support.

= Ability to interface administrative services/operations with emerging information
technology applications and systems.

LEADERSHIP COMPETENCIES REQUIRED

= Skill in leading staff to interact as a team, focused on cooperating with one
another and with the entire EAC staff to accomplish team goals and initiatives.

»  Ability to plan, assign, and appraise work products to assure high levels of
performance.
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Skill in consensus building and conflict management to effectively resolve
conflicts.

Knowledge of the tools available to facilitate managing the work and skill in
applying that knowledge to such responsibilities as maintaining records, assuring
adequate resources, supplies, and equipment to accomplish the work, identifying
and implementing ways to improve effectiveness and efficiency, formulating
budget requests, and similar managerial functions.

Knowledge of basic human resource management programs, rules, policies, and
procedures to effectively carry out responsibilities such as interviewing and
recommending selections, developing performance standards and appraising
performance, identifying training needs and arranging for appropriate training for
staff, resolving grievances and complaints, effectively managing disciplinary
issues, and handling a variety of other human resource management
responsibilities.
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ASSISTANT INSPECTOR GENERAL FOR AUDITS
{Auditor)
AD-0511

Professional Track, Pay Band IV

INTRODUCTION:

The United States Election Assistance Commission (EAC) was established by the Help
America Vote Act of 2002 (HAVA). The agency is charged with developing guidance to
meet HAVA requirements, adopting voluntary voting system guidelines, accrediting
testing laboratories, certifying voting systems, maintaining the national mail voter
registration form, auditing the use of HAVA funds, and serving as a national
clearinghouse of information about election administration. Four commissioners,
appointed by the president and confirmed by the U.S. Senate, are responsible for setting
policy and assuring the mission of the EAC is carried out.

This position is located within the immediate Office of the Inspector General. The
incumbent reports to the Inspector General who is responsible for the development,
direction, and implementation of a broad, comprehensive program consisting of

¢ Performance audits of EAC programs and activities in terms of efficiency, economy
and effectiveness; program results, and compliance with laws and regulations;

« Financial statement audits of the EAC to determine whether financial statements
present fairly the financial position, results of operations, and cash flows in
conformity with generally accepted accounting practices; and

» Attestation engagements concerning examining, reviewing, or performing agreed-
upon procedures on a subject matter or an assertion about a subject matter and
reporting on the results. Subjects of attestation engagements include an entity’s
internal control over financial reporting; an entity’s compliance with requirements
of specified laws, regulations, rules, contracts, or grants; the reliability of
performance measures; and reasonableness of proposed contract costs.

¢ Evaluations and other appropriate services to the EAC.

Audits and evaluations are performed in accordance with Office of Inspector General,
Office of Management and Budget, Government Accountability Office, American
Institute of Certified Public Accountants, and the Presidents Council on Integrity and
Efficiency guidelines and requirements as appropriate.

The incumbent serves as the senior professional auditor and assists the Inspector General
in achieving the mission/strategic goals of the organization in coordinating the planning
and performance of audits and evaluations.
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MAJOR DUTIES:

The incumbent serves as an auditor directing or conducting performance audits,
evaluations, inspections and reviews of EAC programs, functions, and operations. The
incumbent may also be required to conduct investigations or assist in the conduct of
investigations.

May Direct and supervise the efforts of a portion of a staff of professional and clerical
personnel in conducting assigned audits.

Maintains personat contact with key senior officials within and outside of EAC, such as
management and officials of OMB, GAO, other Federal and state agencies, contractors
and educational or research groups.

Ensures the timely performance of a satisfactory amount and quality of work; may review
work products of subordinates and accepts, amends or rejects their work.

Develops annual and long-range audit, evaluation and review plans, may provide
technical advice and guidance to subordinate staff for audit, evaluation and review
activities and coordination functions and maintains close liaison with EAC program and
management officials in the areas of assigned responsibility.

Prepares or reviews audit, evaluation and review programs, workpapers, reports and
audits, evaluations and reviews in process to ensure (a) adherence to the audit, evaluation
and review plan and prescribed policies and standards, and (b) the quality and
effectiveness of individual work products.

The incumbent participates with the IG in determining the scope of audit, developing and
adjusting audit guides when necessary to meet special or unusual circumstances; and (b)
participates in closeout audit conferences with auditees (city, county, state and/or EAC
officials) to present the findings developed during the course of the audit..

The incumbent may be required to carry out personnel and audit management
responsibilities, including:

e Providing training, guidance, and technical assistance to team leaders, and
auditors/program analysts for completing work consistent with goals, standards,
priorities and timeframes established by the OIG.

o Evaluating the technical ability and overall performance of subordinate staff;
counsels team leaders and other staff persons; provides advice and instructions
on work and administrative matters.

¢ Preparing annual performance evaluations; recommends development of staff
through job rotation and training, and recommends deserving staff for awards
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and promotions. Takes or recommends performance improvement or
disciplinary action.

e Taking an active role in developing and implementing affirmative action goals
and sets the pace in assuring equal treatment for minorities and women.

» Planning objectives and work to be accomplished and establishing target dates
for completion.

« Ensuring timely performance of quality work by notifying the IG when the need
arises for additional staff resources.

o Interviewing applicants for employment and making recommendations to the IG
on who should be hired.

Assists the IG in overseeing public accounting contracts for services by:

« Establishing guidelines and directing auditor/program analysts providing
technical assistance to non Federal audits to ensure uniform dissemination of
information.

» Reviewing the work of the Independent Public Accountants (IPA) including
testing IPA results controlling report findings, and maintaining liaison with
IPAs.

Reviews onsite or by desk audit non Federal audit reports for adequacy.
Serves as a highly responsible advisor to the IG by:

o Assisting in the selection of programs in need of audit resources to be devoted
to particular projects (including preparation and revision to the annual work
plan).

» Recognizing significant trends which may have future impact on audit
procedures and audit programs.

» Making adjustments to audit procedures and audit programs after careful
consideration of all facts so that corrective factors can be made for achievement
of audit goals.

Assists the IG in coordinating and maintaining OIG liaison on significant audit matters,
including:

« Providing audit related testimony at hearings and court proceedings involving
local and Federal criminal and civil prosecutive initiatives.
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Maintaining appropriate liaison with GAQO, and other Federal agencies as
required.

Assisting in the preparation of the semiannual report to Congress and the annual
audit work plan.

Functions as Acting IG in his/her absence and performs other duties as assigned.

SUPERVISORY CONTROLS:

The incumbent is under the general supervision of the Inspector General. Incumbent
exercises wide latitude of independent judgment and is responsible for determining
personal work priorities within the overall mission as stated by the supervisor. Findings
are generally reviewed only for adherence to broad program objectives.

GENERAL COMPETENCIES

Interpersonal Effectiveness: Skill in responding appropriately to a diversity of
groups and individuals in a variety of challenging situations. Demonstrated
ability to be tactful and to treat others with respect. Skill in developing networks,
achieving cooperation, and collaborating with others when appropriate, including
parties outside of EAC.

Critical Thinking: Skill in purposeful, self-regulatory judgment that results in
interpretation, analysis, and evaluation of all relevant considerations while
remaining flexible, fair-minded in evaluation, prudent in making judgments,
diligent in seeking relevant information, and persistent in seeking results.

Written and Oral Communication: Demonstrated ability to clearly, succinetly
and convincingly express facts and ideas both in writing and orally. Skill in
listening and appropriately responding to the ideas, points of view, or concerns of
others. Skill in public speaking.

Organizational Skill: Demonstrated understanding of priorities, deadlines,
administrative systems and resources needed to gather and synthesize information
while balancing workload demands.

External Awareness: Skill in identifying and keeping abreast of legislation,
policies and economic, political, and social trends that affect the EAC.
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TECHNICAL COMPETENCIES

Knowledge of the organization and responsibilities of the Office of the Inspector
General and of the EAC.

Comprehensive knowledge of auditing and accounting principles, procedures, and
professional standards with particular emphasis on competence in performance
and financial audits, areas of vulnerability to fraud, waste, and mismanagement in
the operation of Federal Government programs.

Ability to expeditiously reach sound conclusions, provide highly reliable advice,
and accurately develop and finalize high quality data, reports, correspondence or
other materials under pressures of tight deadlines.

Skill in analyzing and interpreting audit findings and recommendations and
existing and proposed legislation and regulations.
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CERTIFICATION PROGRAM SPECIALIST
{(Management and Program Analyst)
AD-0343

Administrative Track, Pay Band II1

INTRODUCTION

The United States Election Assistance Commission (EAC) was established by the Help America
Vote Act of 2002 (HAVA). The agency is charged with developing guidance to meet HAVA
requirements, adopting voluntary voting system guidelines, accrediting testing laboratories,
certifying voting systems, maintaining the national mail voter registration form, auditing the use
of HAVA funds, and serving as a national clearinghouse of information about election
administration. Four commissioners, appointed by the president and confirmed by the U.S.
Senate, are responsible for setting policy and assuring the mission of the EAC is carried out.
The incumbent of this position serves as the Certification Program Specialist and reports to the
Director of Voting System Testing and Certification. The incumbent assists in the development,
implementation, and ongoing evaluation of the division’s standard operating procedures, quality
assurance/management program, and technical reviewer training program

MAJOR DUTIES

Develops EAC’s IT management training program for election administrators, including working
with the Director to develop a curriculum for the program and all program materials.

Assists in the development, implementation, and ongoing evaluation of the division’s pilot
certification program for new and innovative voting systems,

Assists in the development and maintenance of the Voluntary Voting System Guidelines.

Develops and completes writing assignments on complex technical topics that are written
clearly, logically and persuasively for a diverse range of technical and non-technical audiences.

Drafts written products with minimal errors within specified deadlines.

Effectively organizes and expresses complex technical concepts.

Presents information in a tone and style commensurate with the target audience.

Explains clearly Testing and Certification policies attendant to technical findings or research.
Employs available technology and information resources in drafting written products.

Employs high-quality editorial skills in the review of written materials developed by the
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Proofreads written products using standard proofreading symbols to produce documents with
minimal errors within specified deadlines; follows the editorial style and format requirements
specified for a given written product; employs high-quality visual presentation skills in page
design and layout; and recommends edits and modifications to avoid misinterpretation by the
target audience.

Rewrites technical information for new audiences while maintaining accuracy; and maintains
strict control over all versions of documents under development.

As assigned, serves as Project Manager on voting system testing engagements and
coordinates technical review team.

Interprets the division’s programs, objectives, and results to agency staff, administrators, and
Commissioners, other governmental bodies, and the general public.

SUPERVISORY CONTROLS

Assignments may be received either orally or through email notice although most assignments
are generated based on ongoing responsibilities of the position. Assignments involving new
issues are received with some degree of explanation. Items that are controversial or sensitive in
nature are brought to the supervisor’s attention. Work is reviewed for overall effectiveness in
achieving goals and objectives. Some items, such as financial reports, are reviewed closely for
accuracy due to the consequence of error.

GENERAL COMPETENCIES

Interpersonal Effectiveness: Skill in responding appropriately to a diversity of groups
and individuals in a variety of challenging situations. Demonstrated ability to be tactful
and to treat others with respect. Skill in developing networks, achieving cooperation, and
collaborating with others when appropriate, including parties outside of EAC.

Written and Oral Communication: Demonstrated ability to clearly, succinctly and
convineingly express facts and ideas both in writing and orally. Skill in listening and
appropriately responding to the ideas, points of view, or concerns of others. Skill in
public speaking.

Organizational Skill: Demonstrated understanding of priorities, deadlines,
administrative systems and resources needed to gather and synthesize information while
balancing workload demands.

External Awareness: Skill in identifying and keeping abreast of legislation, policies and
economic, political, and social trends that affect the EAC.
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TECHNICAL COMPETENCIES

Knowledge of technical standards and testing of voting systems or comparable computer
technology.

Knowledge of and experience with election administration and procedures in the United
States.

Skill in objectively evaluating conformance to established guidelines. Give examples and

Ability to communicate technical concepts to policymakers and other constituents with
little or no technical expertise.
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CHIEF FINANCIAL OFFICER
(Financial Manager)
AD-0505

Professional Track, Pay Band V

The United States Election Assistance Commission (EAC) was established by the Help
America Vote Act of 2002 (HAVA). The agency is charged with developing guidance to
meet HAV A requirements, adopting voluntary voting system guidelines, accrediting
testing laboratories, certifying voting systems, maintaining the national mail voter
registration form, auditing the use of HAVA funds, and serving as a national
clearinghouse of information about election administration. Four commissioners,
appointed by the president and confirmed by the U.S. Senate, are responsible for setting
policy and assuring the mission of the EAC is carried out.

As the Chief Financial Officer (CFO), the incumbent reports to the Executive Director
and assists the Executive Director in overseeing critical management and core mission
activities of the agency. The CFO advises the Executive Director on matters relating to
all financial management functions, including strategic planning, business performance
measures, accounting, contracting and budgeting. The Accounting Director, Grants
Director and Contracting Officer report directly to the CFO and fall under his/her direct
supervision. The CFO also serves as the Budget Director.

The incumbent ensures consistently excellent financial management practices, effective
planning, budgetary and accounting policies and practices, and efficient delivery of
financial reporting and other financial services functions. In this leadership role, the
incumbent must demonstrate an awareness of and sensitivity to the role of the
Commission in most effectively conducting its mission.

MAJOR DUTIES

Serves as a member of the Executive Director’s policy and management group,
participating with other senior EAC management officials in policy development and
strategic planning for the Commission, in building broad consensus, and in successfully
representing these policies and plans.

Serves as the primary technical and policy advisor to the Executive Director and other
EAC management officials concerning the development of EAC’s financial objectives,
policies, and plans, including financial systems, budgeting and accounting, internal
controls, cash management, credit and debt management, compliance guidelines, and
corrective actions relating to audit recommmendations.

Provides leadership and management to the EAC’s budget, business planning, and
financial management reporting program. Develops the management plan to execute the
budget as appropriated and monitors expenditures throughout the fiscal year to ensure
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assessment for transmittal to the President and the Performance and Accountability
Report.

Provides direction for fiscal functions including the administration of the
integrated financial management system, accounting, financial management and
reporting, budgeting, and other financial issues.

Establishes and maintains internal controls to prevent waste, fraud, and abuse; develops
financial statements that comply with Federal Accounting Standards Advisory Board,
Joint Financial Management Improvement Program, and Office of Management and
Budget requirements for submission to Congress and OMB; manages the financial
statement audit process.

Leéads the implementation, enhancement, and maintenance of the EAC automated
accounting system and manages the payroll services contract with the General Services
Administration National Finance Center.

Directs the formulation and establishment of strategic long-range and short-range
financial and business management planning for the Commission’s functions, with the
objective of instituting a logical, integrated framework for financial management in
support of all policy, planning and programmatic efforts.

Directs the assessment, development, implementation, maintenance and evaluation of
Commission financial management policy systems and operations that are consistent
with, and conform to, existing laws, regulations, and approved principles and standards.

Develops and maintains partnerships with other divisions in the EAC.

Provides guidance and coordinates EAC’s financial management program and activities
to ensure the adequacy of internal and management controls in compliance with the
Federal Managers Financial Integrity Act, the Chief Financial Officers Act, and related
OMB and GAO requirements.

Ensures that procedures and policies focus on enhancing customer service and program
performance. Ensures compliance with Federal and EAC policy in all phases of program
and staff management.

SUPERVISION/OVERSIGHT

Provides the full range of supervisory responsibilities to EAC personnel engaged in
budget, accounting, grants and procurement work for the Commission. Plans and
prioritizes work to be accomplished by subordinates; assigns work to subordinates based
on priorities, difficulty of the work and capabilities of the employees; exercises the full
range of supervisory personnel management responsibilities and authority to select,
reassign, promote, set performance standards, conduct evaluations and recommends
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performance awards; recommends pay increases and extensive overtime and travel for
employees; assures that position descriptions are current, accurate, and designed to
ensure optimum efficiency and effectiveness; promotes affirmative action and upward
mobility. Serves as the agency’s financial authorizing official.

SUPERVISORY CONTROLS

The incumbent reports to the Executive Director or, in the absence of an Executive
Director, will report directly to the Chairperson. Supervisory and managerial
responsibilities require exceptional coordination and integration of a number of very
important and complex program functions involving administrative and managerial work.
Supervision and resource management involve major decisions and actions which have a
direct and substantial effect on the CFO organization and program activities. The
incumbent makes major recommendations and/or final decisions concerning such
management areas as (a) determinations of projects to be initiated, dropped, or curtailed;
(b) restructuring, reorienting, and recasting immediate and long-range goals, objectives,
plans, and schedules to meet substantial changes in legislation, program authority, and/or
funding; (c) changes in organizational structure; (d) the optimum mix of reduced
operating costs and assurance of program effectiveness, including automated processes,
methods improvement, and similar initiatives; (e) the resources to devote to particular
program activities; (f) policy formulation and long-range planning in connection with
prospective changes in functions; and (g) compliance with laws and regulations, as
deemed appropriate.

GENERAL COMPETENCIES

» Interpersonal Effectiveness: Skill in responding appropriately to a diversity of
groups and individuals in a variety of challenging situations. Demonstrated
ability to be tactful and to treat others with respect. Skill in developing networks,
achieving cooperation, and collaborating with others when appropriate, including
parties outside of EAC.

»  Critical Thinking: Skill in purposeful, self-regulatory judgment that results in
interpretation, analysis, and evaluation of all relevant considerations while
remaining flexible, fair-minded in evaluation, prudent in making judgments,
diligent in seeking relevant information, and persistent in seeking results.

*  Written and Oral Communication: Demonstrated ability to clearly, succinctly
and convincingly express facts and ideas both in writing and orally. Skill in
listening and appropriately responding to the ideas, points of view, or concerns of
others. Skill in public speaking.

»  Organizational Skill: Demonstrated understanding of priorities, deadlines,
administrative systems and resources needed to gather and synthesize information
while balancing workload demands.
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External Awareness: Skill in identifying and keeping abreast of legislation,
policies and economic, political, and social trends that affect the EAC.

TECHNICAL COMPETENCIES

Knowledge of Federal accounting procedures and process and understanding of
the Federal accounting process, including principles and standards outlined by the
Federal Accounting Standards Advisory Board (FASAB), Office of Management
and Budget (OMB), U.S. Treasury Regulations, American Institute of Certified
Public Accountants (AICPA), professional accounting organizations and the U.S.
Comptroller General.

Knowledge of current and emerging issues and developments in the financial and
business fields, including a knowledge of and ability to apply innovative business
management techniques.

Knowledge of laws, regulations and procedures governing the administration of
grants and cooperative agreements.

Ability to manage muitiple, high volume financial and accounting programs; to
analyze, interpret and evaluate financial data; and to prepare financial
reports/statements, audit reports and other required budgetary documents.

Ability to serve as a key management advisor, interacting with court
administrators, judicial officers and federal officials, and to assist in the
presentation of oral and written budgetary reports before the Office of
Management and Budget and the U. S. Congress.

Ability to select, train, supervise and manage staff in the performance of
budgetary, accounting, finance and audit functions.

LEADERSHIP COMPETENCIES

Skill in leading staff to interact as a team, focused on cooperating with one
another and with the entire EAC staff to accomplish team goals and initiatives.
Ability to plan, assign, and appraise work products to assure high levels of
performance.

Skill in consensus building and conflict management to effectively resolve
conflicts.

Knowledge of the tools available to facilitate managing the work and skill in
applying that knowledge to such responsibilities as maintaining records, assuring
adequate resources, supplies, and equipment to accomplish the work, identifying
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and implementing ways to improve effectiveness and efficiency, formulating
budget requests, and similar managerial functions.

Knowledge of basic human resource management programs, rules, policies, and
procedures to effectively carry out responsibilities such as interviewing and
recommending selections, developing performance standards and appraising
performance, identifying training needs and arranging for appropriate training for
staff, resolving grievances and complaints, effectively managing disciplinary
issues, and handling a variety of other human resource management
responsibilities.
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CHIEF INFORMATION OFFICER
(Information Technology Manager)
AD-2210

Administrative Track, Pay Band IV

INTRODUCTION

The United States Election Assistance Commission (EAC) was established by the Help
America Vote Act of 2002 (HAVA). The agency is charged with developing guidance to
meet HAVA requirements, adopting voluntary voting system guidelines, accrediting
testing laboratories, certifying voting systems, maintaining the national mail voter
registration form, auditing the use of HAV A funds, and serving as a national
clearinghouse of information about election administration. Four commissioners,
appointed by the president and confirmed by the U.S. Senate, are responsible for setting
policy and assuring the mission of the EAC is carried out.

Serving as the agency’s Chief Information Officer (CIO), the incumbent is responsible
for developing, maintaining, and enhancing EAC’s information, networking and
telecommunications systems. The incumbent reports to the Chief Operating Officer and
oversees the day-to-day operations in the Information Technology Division (ITD. The
ITD provides overall IT management and direction and telecommunications systems
support and is responsible for formulating and implementing proactive and
comprehensive [T support programs, integrating the utilization of networks, personal
computers, and office automation with the goals and mission requirements of EAC
programs. The CIO is also the agency’s Senior Agency Official for Privacy.

MAJOR DUTIES

Provides strategic leadership and oversight to EAC’s information technology initiatives
and investments impacting significant and complex databases/systems, involving millions
in annual spending. Working under the general guidance of the Help America Vote Act
(HAVA) and Paperwork Reduction Act (PRA), facilitates a progressive and dynamic
information technology program to support EAC’s mission and activities. Leads EAC’s
efforts to consolidate and streamline IT systems, processes, programs, and support
services across the agency. Increases the public’s access to and utility of safety
information and ensure the security of systems and the privacy of relevant information.
Employ the latest technologies to enhance program performance and workplace
flexibilities; and increase the overall efficiency and effectiveness of all IT investments
through the establishment and administration of a comprehensive IT program and
governance structure.

Research, and integrate multiple network computer systems (hardware and software) to
support the EAC mission and objectives. Evaluate the impact of new technologies on
current systems and policies in terms of EAC requirements. Assess performance and
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Monitor, evaluate, and coordinate IT customer service functions and provide reports to
EAC leadership on program status. Conduct management surveys and research projects,
and/or studies as it pertains to IT or communications and provide feedback to EAC
leadership on problematic trends.

Provide IT and communications advice to EAC leadership in setting program goals and
establishing IT priorities to support the EAC mission and objectives. Evaluate IT issues,
summarize, and present findings to aid in the decision making.

Interpret policies, standards, and guidelines as they apply to the administration of the IT
program for the EAC. As required, prepare formal written interpretations for the EAC
staff members.

Interface with EAC leadership and staff members, vendors, other agencies, and
stakeholders to prioritize IT needs for the EAC and to align needs with the product and
service delivery capabilities of the IT office.

Analyze the effectiveness of the IT office in its ability to deliver products and services
(e.g., network, web casting, audio/visual, and telecommunications) to the EAC staff
members. Identify the issues affecting IT products and services and provide possible
resolution pathways for various options.

Provides technological expertise and/or suggestions for policy development for a variety
of topics, for example: compliance of Internet protocols by supporting contractors; and
computer system security including risk assessment.

Creates and maintains a work environment that stimulates performance excellence,
cooperation, and team work. Assign, review, and advise on work; establish performance
standards and appraise performance; recommends personnel actions; resolves employee
complaints or refers issue to higher level supervisor. Assures employees receive training,
development, and the tools required to satisfactorily perform the duties of their position.

Perform other duties as assigned.
SUPERVISION/OVERSIGHT

Provides the full range of supervisory responsibilities to EAC personnel engaged in
information technology work for the Commission. Plans and prioritizes work to be
accomplished by subordinates; assigns work to subordinates based on priorities, difficulty
of the work and capabilities of the employees; exercises the full range of supervisory
personnel management responsibilities and authority to select, reassign, promote, set
performance standards, conduct evaluations and recommend performance awards;
recommend pay increases and extensive overtime and travel for employees; assures that
position descriptions are current, accurate, and designed to ensure optimum efficiency
and effectiveness; promotes affirmative action and upward mobility.
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SUPERVISORY CONTROLS

The Chief Information Officer provides administrative direction and assigns the work in
terms of the broadly defined mission and policies of the EAC. Most assignments are
generated based on the technical responsibilities of the position, the employee’s
knowledge of EAC functions and issues, and the policies, perspectives, and IT priorities
of the EAC leadership. The incumbent identifies IT issues and problems, initiates action
to resolve them, and discusses with EAC leadership controversial or sensitive issues that
may significantly impact the EAC mission and objectives; and keeping the Chief
Operating Officer informed of progress. Work is reviewed for overall effectiveness in
achieving goals and objectives.

GENERAL COMPETENCIES

* Interpersonal Effectiveness: Skill in responding appropriately to a diversity of
groups and individuals in a variety of challenging situations. Demonstrated
ability to be tactful and to treat others with respect. Skill in developing networks,
achieving cooperation, and collaborating with others when appropriate.

» Critical Thinking: Skill in purposeful, self-regulatory judgment that results in
interpretation, analysis, and evaluation of all relevant considerations while
remaining flexible, fair-minded in evaluation, prudent in making judgments,
diligent in seeking relevant information, and persistent in seeking results.

*  Written and Oral Communication: Demonstrated ability to clearly, succinctly
and convincingly express facts and ideas both in writing and orally. Skill in
listening and appropriately responding to the ideas, points of view, or concerns of
others.

s External Awareness: Skill in identifying and keeping abreast of legislation,
policies and economic, political, and social trends that affect the EAC.

*  Organizational Skill: Demonstrated understanding of priorities, deadlines,
administrative systems and resources needed to gather and synthesize information
while balancing workload demands.

TECHNICAL COMPETENCIES

s Knowledge of, and skill in applying a wide variety of IT applications, operating
systems, protocols, and equipment used by the EAC in order to delegate, oversee
and manage the methods and practices for troubleshooting, recovering, adjusting,
modifying, and improving IT systems within the EAC.
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» Knowledge of computer techniques, requirements, methods, sources and
procedures used for EAC IT systems to ensure compliance with the Privacy Act,
Performance and Results Act, Paper Reduction Act, Paperwork Elimination Act
and other national policies governing information management, including EAC
policies.

= Ability to keep up-to-date on technological developments to make effective use of
technology to achieve EAC mission, goals and objectives.

= Ability to develop technical specifications and other procurement documentation
to include economic analyses in support of the acquisition of hardware and
software for the EAC.

»  Ability to prepare, justify and administer program budget.

LEADERSHIP COMPETENCIES

s+ Skill in leading staff to interact as a team, focused on cooperating with one
another and with the entire EAC staff to accornplish team goals and initiatives.

*  Ability to plan, assign, and appraise work products to assure high levels of
performance.

= Skill in consensus building and conflict management to effectively resolve
conflicts.

*  Knowledge of the tools available to facilitate managing the work and skill in
applying that knowledge to such responsibilities as maintaining records, assuring
adequate resources, supplies, and equipment to accomplish the work, identifying
and implementing ways to improve effectiveness and efficiency, formulating
budget requests, and similar managerial functions.

»  Knowledge of basic human resource management programs, rules, policies, and
procedures to effectively carry out responsibilities such as interviewing and
recommending selections, developing performance standards and appraising
performance, identifying training needs and arranging for appropriate training for
staff, resolving grievances and complaints, effectively managing disciplinary
issues, and handling a variety of other human resource management
responsibilities.
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CHIEF OPERATING OFFICER
(Program and Operations Manager)
AD-340

Professional Track, Pay Band V

INTRODUCTION

The United States Election Assistance Commission (EAC) was established by the Help America
Vote Act of 2002 (HAVA). The agency is charged with developing guidance to meet HAVA
requirements, adopting voluntary voting system guidelines, accrediting testing laboratories,
certifying voting systems, maintaining the national mail voter registration form, auditing the use
of HAVA funds, and serving as a national clearinghouse of information about election
administration. Four commissioners, appointed by the president and confirmed by the U.S.
Senate, are responsible for setting policy and assuring the mission of the EAC is carried out.

As the Chief Operating Officer (COQ), the incumbent reports to the Executive Director and is
responsible for the smooth and efficient day-to day operations of the programmatic and
administrative functions of the Commission. In this capacity, the incumbent serves as a
consultant and advisor to the Executive Director in developing operational strategies which focus
on achieving results through various programmatic and administrative system investments.
Reviews the best practices in administrative management and integrates these practices into
EAC’s operational plans.

The incumbent carries responsibility for integrating the strategic plan of the agency with the
operations of the agency. The COO provides management oversight to develop and implement
EAC’s plans to improve organizational and operational efficiencies; integrates organizational
efficiencies into overall EAC goals and objectives; and develops operating policies and
procedures. The Testing and Certification Director, Research, Policy and Programs Director,
Administrative Services Director, Human Resources Director and Chief Information Officer
report directly to the COO and fall under his’her direct supervision.

MAJOR DUTIES:

Serves as a member of the Excecutive Director’s policy and management group, participating
with other senior EAC management officials in policy development and strategic planning for
the Commission, in building broad consensus, and in successfully representing these policies and
plans.

Serves as a senior advisor to the Executive Director, the Commissioners, and other Commission
management officials in matters relating to the agency’s strategic planning and performance
measurement of programs and operations while maximizing organization benefits from limited
fiscal and human resources.
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financial personnel to develop linkages between levels of fimding and anticipated results.
Develops budget projections, and participates in the budget analysis and program planning
processes

Provides leadership and management to EAC program directors to produce timelines for
execution of programs and the expeditious issuance of reports, guidance to states, best practices
and other documents, including factoring in timelines to accommodate public review and
comment of various draft documents. Recommends actions to alleviate conflicts within the
timeline.

Provides direction to EAC program directors examine current programs and operations, and
develop tactical and business plans that focus on improving organization efficiencies. Provides
direction to senior staff in developing financial, personnel, and material requirements to ensure
effective use of resources.

Collaborates with the EAC Executive Director in developing and maintaining sound organization
structures. Ensures the effective use of resources and prepares and implements, based on the
recently completed strategic plan, an annual agency performance plan that includes quantifiable
outcomes and measures.

Provides direction for establishing processes that involve stakeholders and develops systems to
align activities, core processes and resources to support the accomplishment of desired outcomes
for administrative processes.

Collaborates with human resource management staff in developing solutions to a variety of
workforce issues to ensure that the Commission attracts and retains first-rate talent throughout
the organization.

Recommends action to ensure coordination and integration of activities of each division
including meetings and activities of EAC advisory boards.

Ensures that the management of programs adheres to the federal policies, guidelines and
processes.

Serves as a team member on ad hoc teams convened to provide quick responses to special
projects and studies which may cut across organizational lines, disciplines and functions. Team
participation is vital to effectively accomplish unit assignments. Successful participation in both
routine and special assignments requires flexibility, effective interactive skills and willingness to
cooperate to enhance team accomplishments.



216

SUPERVISION/OVERSIGHT

Provides the full range of supervisory responsibilities to EAC personnel engaged in
programmatic and administrative functions of the Commission. Plans and prioritizes work to be
accomplished by subordinates; assigns work to subordinates based on priorities, difficulty of the
work and capabilities of the employees; exercises the full range of supervisory personnel
management responsibilities and authority to select, reassign, promote, set performance
standards, conduct evaluations and recommend performance awards; recommend step increases
and extensive overtime and travel for employees; assures that position descriptions are current,
accurate, and designed to ensure optimum efficiency and effectiveness; promotes affirmative
action and upward mobility.

SUPERVISORY CONTROLS

The incumbent reports to the Executive Director or, in the absence of an Executive Director, will
report directly to the Chairperson. Supervisory and managerial responsibilities require
exceptional coordination and integration of a number of very important and complex program
functions involving administrative and managerial work. Supervision and resource management
involve major decisions and actions which have a direct and substantial effect on the COO0
organization and program activities. The incumbent makes major recommendations and/or final
decisions concerning such management areas as (a) determinations of projects to be initiated,
dropped, or curtailed; (b) restructuring, reorienting, and recasting immediate and long-range
goals, objectives, plans, and schedules to meet substantial changes in legislation, program
authority, and/or funding; () changes in organizational structure; (d) the optimum mix of
reduced operating costs and assurance of program effectiveness, including automated processes,
methods improvement, and similar initiatives; (¢) the resources to devote to particular program
activities; (f) policy formulation and long-range planning in connection with prospective changes
in functions; and (g) compliance with laws and regulations, as deemed appropriate.

GENERAL COMPETENCIES

* Interpersonal Effectiveness: Skill in responding appropriately to a diversity of groups
and individuals in a variety of challenging situations. Demonstrated ability to be tactful
and to treat others with respect. Skill in developing networks, achieving cooperation, and
collaborating with others when appropriate, including parties outside of EAC.

»  Critical Thinking: Skill in purposeful, self-regulatory judgment that resuits in
interpretation, analysis, and evaluation of all relevant considerations while remaining
flexible, fair-minded in evaluation, prudent in making judgments, diligent in seeking
relevant information, and persistent in seeking results.

*  Written and Oral Communication: Demonstrated ability to clearly, succinctly and
convincingly express facts and ideas both in writing and orally. Skill in listening and
appropriately responding to the ideas, points of view, or concerns of others. Skill in
public speaking.
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Organizational Skill: Demonstrated understanding of priorities, deadlines,
administrative systems and resources needed to gather and synthesize information while
balancing workload demands.

External Awareness: Skill in identifying and keeping abreast of legislation, policies and
economic, political, and social trends that affect the EAC.

TECHNICAL COMPETENCIES

Knowledge of Federal and State regulatory agencies and the Federal regulatory process,
including promulgation of regulatory and enforcement of laws.

Ability to exhibit confidence and professional diplomacy, while effectively relating to
people at all levels internally and externally

Ability to support organizational goals and objectives in accordance with strategic and/or
operations plans.

Ability to successfully integrate internal and external program and policy issues that take
into account objectives, risks, implications, and agency and governmental regulations.

Ability to manage a diverse workforce, to bring together key stakeholders, establish
effective working groups, and define and delegate respective responsibilities that clearly
motivate employees.

Ability to maintain and apply a broad understanding of financial management principles
to ensure decisions are fiscally sound and responsible.

LEADERSHIP COMPETENCIES

Skill in leading staff to interact as a team, focused on cooperating with one another and
with the entire EAC staff to accomplish team goals and initiatives. Ability to plan,
assign, and appraise work products to assure high levels of performance.

Skill in consensus building and conflict management to effectively resolve conflicts.

Knowledge of the tools available to facilitate managing the work and skill in applying
that knowledge to such responsibilities as maintaining records, assuring adequate
resources, supplies, and equipment to accomplish the work, identifying and implementing
ways to improve effectiveness and efficiency, formulating budget requests, and similar
managerial functions.
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s Knowledge of basic human resource management programs, rules, policies, and
procedures to effectively carry out responsibilities such as interviewing and
recommending selections, developing performance standards and appraising
performance, identifying training needs and arranging for appropriate training for staff,
resolving grievances and complaints, effectively managing disciplinary issues, and
handling a variety of other human resource management responsibilities.
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COMPUTER ENGINEER
AD-854

Administrative Track, Pay Band III

INTRODUCTION

The United States Election Assistance Commission (EAC) was established by the Help America
Vote Act of 2002 (HAVA). The agency is charged with developing guidance to meet HAVA
requirements, adopting voluntary voting system guidelines, accrediting testing laboratories,
certifying voting systems, maintaining the national mail voter registration form, auditing the use
of HAVA funds, and serving as a national clearinghouse of information about election
administration. Four commissioners, appointed by the president and confirmed by the U.S.
Senate, are responsible for setting policy and assuring the mission of the EAC is carried out.

The incumbent for this position serves as a Computer Engineer and is responsible for assisting
with and consulting on technical reviews; and providing technical guidance and research in
interpreting voting system standards, for decertification investigations and for EAC’s Quality
Monitoring Program.

MAJOR DUTIES

Assists with and consults on technical reviews of documentation submitted by manufacturers and
test labs during the testing of voting systems applying for EAC certification. This includes
reviewing (1) Technical Data Packages, (2) Test Plans, and (3) Test Reports.

Provides technical guidance, as needed, regarding the interpretation of EAC voting system
standards that involve the application of standards to a particular voting system.

Provides technical guidance as needed for investigations required to determine if a voting system
warrants decertification.

Provides technical guidance and conducts research, as needed, for EAC’s Quality Monitoring
Program to ensure that the voting systems sold by manufacturers are the same systems certified
by the EAC. The program includes the inspection of fielded voting systems and manufacturing
facilities producing electronic voting systems.

Provides research and technical guidance (i.e. recommendations, advice and other technical
assistance as needed) to the EAC upon request.

SUPERVISORY CONTROLS
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Receives general supervision from the Director of Voting System Testing and Certification who
assigns work in terms of general requirements and priorities and acceptable time frames. Special
assignments are normally accompanied by specific instructions as to content, format, deadlines,
etc. Incumbent works independently to complete continuing and special assignments in
accordance with established policies, applicable regulations, prescribed or locally developed
procedures, and assignment specific instructions. Precedent setting, controversial, and sensitive
issues and actions are referred to the supervisor for decision; however, the incumbent may
provide recommendations based on thorough identification of the circumstances and
comparison-with existing policies and precedents. Completed work is evaluated for
conformance to established regulations and policies, accuracy, and soundness of judgment.
Methods and procedures used in accomplishing specific assignments are not normally reviewed.

GENERAL COMPETENCIES

Interpersonal Effectiveness: Skill in responding appropriately to a diversity of groups and
individuals in a variety of challenging situations. Demonstrated ability to be tactful and to treat
others with respect. Skill in developing networks, achieving cooperation, and collaborating with
others when appropriate, including parties outside of EAC.

Written and Oral Communication: Demonstrated ability to clearly, succinctly and
convincingly express facts and ideas both in writing and orally. Skill in listening and
appropriately responding to the ideas, points of view, or concerns of others. Skill in public
speaking.

Organizational Skill: Demonstrated understanding of priorities, deadlines, administrative
systems and resources needed to gather and synthesize information while balancing workload
demands.

External Awareness: Skill in identifying and keeping abreast of critical legislation and public
policies that affect the EAC guidance and NVRA regulatory process, along with EAC’s research
and program agendas.

TECHNICAL COMPETENCIES

Knowledge of computer science, computer and/or electronic engineering and testing, including,
but not limited to, software coding conventions, hardware, computer security, and software,

Knowledge of technical standards and testing of voting systems or comparable technology.
Knowledge of and experience with election administration and procedures in the United States.
Demonstrated knowledge in dealing with technical standards and standards setting.

Skill in objectively evaluating conformance to established guidelines.
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Ability to communicate technical concepts to policymakers and other constituents with little or
no technical expertise.
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COUNSEL TO THE INSPECTOR GENERAL
(Attorney-Adviser)
AD-0905

Professional Track, Pay Band V

INTRODUCTION

The United States Election Assistance Commission (E