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THE UPPER BIG BRANCH MINE TRAGEDY

Monday, May 24, 2010
U.S. House of Representatives
Committee on Education and Labor
Washington, DC

The Committee met, pursuant to call, at 9:00 a.m., in room C,
Beckley Raleigh County Convention Center, 200 Armory Drive,
Beckley, West Virginia, Hon. George Miller, Chairman of the Com-
mittee, presiding.

Committee Members Present: Chairman George Miller, and Rep-
resentatives John Kline, Ranking Minority Member; Lynn Woolsey;
Jason Altmire; and Carol Shea-Porter.

Also Present: Senator John D. Rockefeller and Representatives
Nick J. Rahall, Shelley Moore Capito, and Alan B. Mollohan.

Also Present: The Honorable Hilda Solis, Secretary of Labor; Joe
Main, Assistant Secretary for Mine Safety and Health; and Brian
Kennedy, Assistant Secretary, Office of Congressional and Inter-
governmental Affairs.

Staff Present: Aaron Albright, Press Secretary; Jody Calemine,
General Counsel; Lynn Dondis, Labor Counsel, Subcommittee on
Workforce Protections; Richard Miller, Senior Labor Policy Advisor;
Revae Moran, Detailee Labor; Meredith Regine, Junior Legislative
Associate, Labor; Barrett Karr, Minority Staff Director; Loren
Sweatt, Minority Professional Staff Member.

Chairman MILLER. Good morning. I'm Congressman George Mil-
ler and I want to just make a statement before we begin this hear-
ing, a very important hearing. I'd like to recognize a special guest,
and I'm very pleased that she has taken her time to join us today
to listen to the families. And that is Secretary of Labor, Hilda Solis,
who is sitting along over here. Hilda, Secretary Solis—we’ve known
one another a long time.

Secretary Solis served as a Member of Congress from 2001 to
2009 and she was confirmed as Secretary of Labor in February of
2009. She traveled here from Washington in order to hear first-
hand the testimony of the family members touched by the Upper
Big Branch tragedy. And again, I want to thank her for being here
and she was here right after the tragedy onsite with the members
of her Department, and we certainly appreciate you being here
then also, Hilda, and if you would like to take a couple of minutes
for the purpose of making remarks before we start the hearing,
you’re recognized.
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Secretary SoLIS. Thank you very much, Chairman Miller. I want
to also acknowledge Senator Rockefeller, who is here in the delega-
tion here from West Virginia, but more importantly, the Committee
on Labor and Education for being here and, of course, obviously,
the families. I wish we were here under different circumstances;
however, we do need to begin our discussion. I just want to thank
you, Governor, for also being here with us.

Let me first express my deepest condolences to the families once
again, friends and co-workers of the twenty-nine miners who per-
ished in the Upper Big Branch mine and the surviving miners. Our
prayers and our thoughts are with you and your families. As the
President said, we owe them more than prayers; we owe them ac-
tion and we owe them accountability. They ought to know that be-
hind them there’s a company that’s doing what it takes to protect
them and a government that is looking out for their safety.

At 3:02 p.m. on April 5th, 2010, an explosion occurred at the
Upper Big Branch Mine. I had the opportunity to watch the mine
rescue teams and MSHA personnel coordinating their response and
the search for the survivors. I traveled to West Virginia then be-
cause I knew and I felt it was my duty to make sure that you knew
that the Department of Labor was doing everything in our power
to get to your loved ones and to get them out of the mine and back
at home.

I had the honor and privilege of meeting some of you and being
with you as you waited for news about your loved ones. You
showed an unbelievable level of courage and composure even when
you knew you were facing the most difficult odds. I’'ve held those
conversations very close to me since then. The mother praying for
the safe return of her son. The grandfather who himself is suffering
from black lung, desperate for information about his grandson. And
the wives and children agonizing over what they can do to ease the
sufferers in pain. Tragically, we later learned that all twenty-nine
men lost their lives, but we can all honor them by ensuring that
justice is served on their behalf, and that an accident of this mag-
nitude never happens again.

Shortly after the explosion occurred, I briefed the President,
along with the leadership of MSHA, on the explosion and our re-
sponse. He was very clear in his direction to us. First he asked us
to maintain a level of transparency in our investigation. Secondly,
he told us to provide regular updates to the family members. And
finally, he instructed us to take no action to interfere with any on-
going criminal investigation.

The Mine Safety and Health Administration led by my very ca-
pable Assistant Secretary Joe Main, who is with me, is conducting
a thorough and comprehensive investigation into what caused the
explosion on that day. MSHA also is conducting a thorough phys-
ical investigation of the mine and will hold a number of public
meetings. MSHA’s process will allow for unprecedented public par-
ticipation, enabling members of the public to offer their insights
into the causes of the explosion.

If you have something to say, you will have an opportunity to say
it. Our process is designed so we can learn the truth regarding
what happened at Upper Big Branch and determine what is needed
to enhance protections for mining safety.
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I'm grateful to Chairman Miller and the Committee and all the
Representatives here for having held this hearing today for us and
the families. I look forward to working with members of the Com-
mittee to strengthen our mine safety and health laws. I want to
thank Governor Joe Manchin and the entire West Virginia delega-
tion for their leadership and commitment to the mining community
and the people of West Virginia.

Again, I'd like to especially thank the families for their courage
and those of you that are here to testify today before this Com-
mittee. Thank you for allowing me the opportunity to speak, and
I thank you for agreeing to be here to speak on behalf of your hus-
bands, your fathers, your sons, your brothers, your uncles, and
your friends. We take every incident that results in injury or loss
of life seriously and personally, and I personally make a commit-
ment that we will do everything in our power to see that we resolve
this issue and that it doesn’t happen again. Thank you.

Chairman MILLER. Thank you, Madam Secretary. A quorum
being present, the Committee will come to order. And I want to
thank at the outset all my colleagues and certainly all of our wit-
nesses today for being here. We appreciate the effort and we know
how difficult it is. We're going to begin with opening statements by
members of the Committee and the West Virginia delegation, so it’s
going to take us a little bit of time to get underway here, but we’ll
try to keep it short. It’s something a politician says at the outset
of every speech.

As I said, good morning. I'd like to welcome everyone to today’s
hearing on the Upper Big Branch Mine tragedy. The Education and
Labor Committee has traveled to Beckley to hear from families who
are grieving and to look for the answers to our nation’s most dev-
astating mine tragedy in forty years.

Just a few weeks ago, Americans were once again transfixed on
the unfolding tragedy of the coal mine. While our rescuers worked
heroically to find miners who we all hoped would still be alive, our
nation hoped and prayed that early reports of four unaccounted
miners indicated that there might be some survivors. Sadly, these
hopes faded. Twenty-nine coal miners died that day. More impor-
tantly, this community lost husbands, fathers, sons, and best
friends.

On behalf of all my colleagues, I want to express our deepest
sympathies to you and your families. Our best thoughts and pray-
ers continue to be with you and your communities who have suf-
fered this big loss. I know that your testimony today will be painful
for you to deliver. Nevertheless, your testimony is critical for us to
hear. I thank you very much for being here to participate in today’s
hearing.

I would like to recognize all the brave miners involved in the res-
cue effort. These men and women worked around the clock, day
after day. You, too, have the appreciation of our nation for your
selfless efforts. I'd like to extend our gratitude to Governor Joe
Manchin, Congressman Nick Rahall, and the rest of the West Vir-
ginia delegation that Nick will be introducing in a minute, all of
whom were on the ground at that time helping families during the
rescue efforts. Secretary Hilda Solis, who has joined us today, she
was on the ground and met with miners and their families during
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this same ordeal. And I'm also grateful for the participation of all
the West Virginia delegation helping us to put this hearing to-
gether. They provided valuable support to make sure that the les-
sons from these tragedies are not forgotten.

I want you to know that we’re all working together on legislation
to make something—to try to make sure something like this doesn’t
happen again. Today we’ll hear from you, the panel of family mem-
bers, about how this tragedy has affected you.

While the cause of this tragedy remains under investigation, the
hazards miners face underground are not a mystery. We know how
coal dust can explode like gun powder when ignited by methane.
We understand the disastrous results when miners operate at the
margins of safety in order to put more coal on the belt. We know
what happens when workers’ voices are silenced by fear of retalia-
tion for speaking out on safety problems that they see and experi-
ence. And we know the consequences for safety when operators
game the system in order to escape much tougher safety oversight.
What happens is that miners die.

Despite these truths, I am sure that many are skeptical that
elected officials have the willingness to do anything about it. There
is a frustration that as attention to the tragedy fades, mine owners
simply will return to business as usual. There’s a frustration that
no one will be held accountable for the deaths of so many loved
ones. The real safety reforms will fall by the wayside again. I share
this concern. I've seen it happen before. But we cannot succumb to
defeatism and cynicism when it comes to the lives of our fellow
human beings, and I will not.

This Committee has heard from many families over the years
who have suffered great loss, as you have. And I made a promise
to them and I cannot forget that promise. I made a pledge to the
families at Sago, Aracoma, Alma, Darby, and Crandall Canyon in
Ogden, Utah that we would do everything in our power to uncover
the cause of these tragedies, to hold responsible parties account-
able, and to prevent miners from suffering a similar fate. And I ex-
tend that same promise to the families of Upper Big Branch.

Your families paid the ultimate price for a job our nation de-
pends upon. Losing a family member to this kind of tragedy can
fill one with a sense of powerlessness; however, I have found in the
face of overwhelming tragedies, families display incredible strength
and determination.

It was the coal miners’ families that helped to provide the final
push to give miners a fighting chance after the last tragedies of
Sago and those mines. It was the coal miners’ families that got the
legislature to pass the MINER Act. As a result of that, we’re look-
ing more at what happened after the accident. Mminers now have
at least 96 hours of breathable air stockpiled; lifelines and tracking
communication systems are being installed; and mine rescue teams
are properly trained, equipped, and ready to respond.

While this is a significant step forward, I felt that we missed an
opportunity to do more to protect the health and safety of our na-
tion’s miners. Every day miners show up for their shift knowing
that there’s a chance that they may not return to their families.
Miners for generations have lived with this fear. But I firmly be-
lieve there are things that we can do to ensure every miner who
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goes to work is able to return home safety to their families at the
end 0{1 their shift. Congress has an obligation to make it so, and
we will.

And I want to again thank you all for coming. I'd like now to rec-
ognize the Senior Republican Member of the Committee, Congress-
man John Kline from Minnesota, with the purpose of an opening
statement.

[The statement of Chairman Miller follows:]

Prepared Statement of Hon. George Miller, Chairman,
Committee on Education and Labor

Good morning. I would like to welcome everyone to today’s hearing on the Upper
Big Branch Mine tragedy. The Education and Labor Committee has traveled to
Beckley, West Virginia to hear from families who are grieving and looking for an-
swers to our nation’s most devastating mine tragedy in forty years.

Just a few weeks ago, Americans were once again transfixed on an unfolding trag-
edy at a coal mine, while rescuers worked heroically to find miners who we all
hoped were still alive. On April 5, a massive explosion on a scale that is nearly in-
comprehensible ripped through the Upper Big Branch Mine.

Our nation hoped and prayed that early reports of four unaccounted miners indi-
cated that there might be survivors. But, sadly, these hopes faded. Twenty-nine coal
miners died that day. More importantly, this community lost husbands, fathers,
sons, and best friends.

On behalf of all of my colleagues, I want to express our deepest sympathies to
each of you and your families. Our thoughts continue to be with you and your com-
munities who have suffered such a big loss.

I know your testimony today will be painful for you to deliver. Nevertheless, your
testimony is critical for us to hear. I thank you very much for agreeing to partici-
pate in today’s hearing.

I would also like to recognize all of the brave miners involved in the rescue effort.
These men and women worked around the clock, day after day. You, too, have the
appreciation of this nation for your selfless efforts.

I would also like to extend our gratitude to Governor Joe Manchin and Congress-
man Nick Rahall, who were on the ground helping families and miners during the
rescue efforts.

Secretary Hilda Solis also joins us today. She was also on the ground and met
with miners and their families during this ordeal.

I am also grateful for the participation of other members of the West Virginia del-
egation today -Congresswoman Shelley Moore Capito, Congressman Alan Mollohan,
and Senator Jay Rockefeller. The West Virginia delegation has provided invaluable
support to make sure that lessons from this tragedy are not forgotten.

I want you to know that we are all working together on legislation to make sure
something like this doesn’t happen again.

Today we will hear from a panel of family members about how this tragedy has
affected them.

While the cause of this tragedy remains under investigation, the hazards miners
face while underground are not a mystery.

We know how coal dust can explode like gunpowder when ignited by methane.
We understand the disastrous results when a mine owner operates on the margins
of safety in order to put more coal on the belt. We know what happens when work-
ers’ voices are silenced by fear of retaliation for speaking out on safety problems
they see. And, we know the consequences for safety when an operator games the
system in order to escape much tougher safety oversight.

Miners die. That’s what happens.

Despite these truths, I am sure that many are skeptical that elected officials have
the willingness to do anything about it. There is frustration that as attention to this
tragedy fades, mine operators will simply return to business as usual. That no one
will be held accountable for the deaths of so many loved ones, and real safety re-
forms will fall by the wayside again.

I share this concern. I've seen it happen before.

But we cannot succumb to defeatism and cynicism when it comes to the lives of
our fellow human beings. I will not.

This committee has heard from too many families over the years who have suf-
fered a great loss, as you have. I made a promise to them and I cannot forget that
promise.
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I made a pledge to the families of Sago, Aracoma Alma, Darby and Crandall Can-
yon that we would do everything in our power to uncover the cause of those trage-
dies, to hold responsible parties accountable, and to prevent other miners from suf-
fering a similar fate.

I extend this same promise to all the families of Upper Big Branch. Your families
paid the ultimate price for a job our nation depends on.

Losing a family member to a senseless tragedy could fill you with a sense of pow-
erlessness. However, I have found that in the face of overwhelming tragedy, families
display incredible strength and determination.

Coal miners’ families helped to provide the final push to give miners a fighting
chance after an emergency. As a result, mines must have at least 96 hours of
breathable air stockpiled, lifelines, tracking and communications systems installed,
and that mine rescue teams be properly trained, equipped and ready to respond.
While this was a significant step forward, I felt that we missed an opportunity to
do more to protect the health and safety of our nation’s miners.

Every day, miners show up for their shift knowing that there is a chance they
may not return to their families. Miners for generations have lived with this fear.

But I firmly believe that there are things we can do to ensure that every miner
who goes to work is be able to return home safely to their families at the end of
their shift. Congress has an obligation to make sure that is the case.

And we will.

I thank you all for coming today and look forward to your testimony.

Mr. KLINE. Thank you, Mr. Chairman. I want to thank also the
Governor for being here and certainly all the witnesses. I'm pleased
to see Secretary Solis, Assistant Secretary Main, and the members
of the community and the families for being here today and for
being so welcoming to us.

This hearing is a somber occasion, but an important one. The
April 5th explosion of the Upper Big Branch mine stole the lives
of 29 miners and forever changed the lives of their families,
friends, co-workers, and communities. Today’s hearing provides us
and the public a forum to hear directly from survivors of this trag-
edy, the family members who lost loved ones, and the leaders help-
ing them cope.

The federal investigations are ongoing and congressional over-
sight has only just begun. There are still far too many questions
and far too few answers. In Congress, our job is not only to write
federal laws, but to exercise oversight of those laws and the agen-
cies administering them. We have powerful investigative tools and
a large bully pulpit from which to speak. With that comes a solemn
responsibility to investigate carefully, thoroughly, responsibly, and
openly.

Chairman Miller and I have worked together, as have members
of our staffs, in preparation for that investigation. Our goal is to
examine mine safety laws, looking at how they have been imple-
mented and whether they’re being obeyed. What we will not do is
undercut or impede the important investigations currently under-
way by MSHA and other federal authorities. Instead, our job is to
look more broadly at the safety of underground coal mining.

In time, I expect we will be discussing regulatory and legislative
changes to strengthen mine safety by demanding step by step com-
pliance with and enforcement of mine safety laws. That’s not why
we're here today. Today we’re here for the families. You all are not
here to listen to me, but I'm here to listen to you, and once again,
%)’d %{ike to thank you for that opportunity and, Mr. Chairman, I give

ack.

[The statement of Mr. Kline follows:]



7

Prepared Statement of Hon. John Kline, Senior Republican Member,
Committee on Education and Labor

Thank you Chairman Miller and let me also extend my thanks to Governor
Manchin, the community surrounding Montcoal, and especially the family members
who are welcoming us here today.

This hearing is a somber occasion, but an important one. The April 5th explosion
at the Upper Big Branch mine stole the lives of 29 miners and forever changed the
lives of their families, friends, coworkers, and communities. Today’s hearing pro-
vides us and the public a forum to hear directly from survivors of this tragedy—
the family members who lost loved ones and the leaders helping them cope.

The federal investigations are ongoing, and congressional oversight has only just
begun. There are still far too many questions and far too few answers.

In Congress, our job is not only to write federal laws, but to exercise oversight
of those laws and the agencies administering them. We have powerful investigative
tools and a large bully pulpit from which to speak. With that comes a solemn re-
sponsibility to investigate carefully, thoroughly, responsibly, and openly.

Chairman Miller and I have worked together—as have members of our staffs—
in preparation for that investigation. Our goal is to examine mine safety laws, look-
ing at how they have been implemented and whether they are being obeyed. What
we will not do is undercut or impede the important investigations currently under-
way by MSHA and other federal authorities. Instead, our job is to look more broadly
at the safety of underground coal mining.

In time, I expect we will be discussing regulatory and legislative changes to
strengthen mine safety by demanding steadfast compliance with—and enforcement
of—mine safety laws.

But that’s not why we'’re here today.

Today, we are here for the families. You all are not here to listen to me—I am
here to listen to you, and once again, I'd like to thank you for that opportunity. I
yield back.

Chairman MILLER. I thank the Gentleman. Without objection,
the Committee is joined today by Congressman Rahall, Congress-
woman Capito, Congressman Mollohan, and Senator Rockefeller.
As they appreciatively welcome this Committee to the state, I
would like to offer each of them an opportunity to have an opening
statement and to submit any additional testimony that they would
like to in written form. And with that I would like to recognize my
colleague in the House, Chairman Nick Rahall.

Mr. RAHALL. Thank you, Chairman Miller. I appreciate you and
Ranking Member Kline, members of the Committee and Sub-
committee Chair Lynn Woolsey for being with us today. And I
thank as well Congressman Mollohan and Congresswoman Capito
for taking part in this hearing. I appreciate the Governor being
here, Senator Rockefeller, and I know we have a representative
from Senator Byrd’s staff here as well. I thank Secretary Hilda
Solis, a former member of our Natural Resources Committee, and
find now that she once again has shown her concern for our coal
miners’ families and mine safety by being with us today.

We’'ll be hearing today from family members and friends of the
29 miners lost in the tragic mine explosion on April 5th of this year
in Massey Energy’s Upper Big Branch mine, not far from where we
sit. I'm grateful to each of you for giving voice to the men who can-
not speak for themselves. I know that you are still grieving.

We have many other family members in attendance as well that
are not at the witness table and I know that this is going to be dif-
ficult, that you are under extreme pressures. But I assure you, by
your speaking today, you are making a difference, you are making
a difference for our future coal miners. You are reminding us that
this is not just about better mine safety machines or more accurate
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measurements. And it is certainly not about making money. This
is about human lives.

Those 29 miners should not have perished in that mine and, for
them and for all miners on the job today, I hope you will continue
to keep speaking out. We must make every effort. We must go
around every corner. We must turn every head in protecting our
most valuable God-given resource, our coal miners.

Chairman Miller and many Members here, certainly Governor
Manchin, Senator Rockefeller, we’ve been through this process be-
fore, trying to enact mine safety improvements. Congressman Mol-
lohan, Congresswoman Capito had disasters in their districts as
well. And the one element of that effort that can make a difference
beyond anything else is the tenacity that Chairman Miller referred
to in his opening comments, the tenacity of the family members
who are determined to see that something good comes of their in-
surmountable and immeasurable loss.

It is a sad and infuriating reality that every piece of legislation
ever passed that advanced mine safety has been written in the
blood of coal miners. I thank each of you again for being here
today. I thank our Governor and I will now recognize Congress-
woman Shelley Moore Capito, in whose district, as we all know, the
Sago disaster occurred several years back. Congresswoman Capito.

[The statement of Mr. Rahall follows:]

Prepared Statement of Hon. Nick J. Rahall II, a Representative in Congress
From the State of West Virginia

Chairman Miller, Ranking Member Kline, Members of the Committee, I thank
you for allowing me and my fellow members of West Virginia’s Congressional Dele-
gation to take part in this hearing today. I appreciate your coming to Beckley, to
my District, to gain what I believe will prove to be valuable insight.

I also thank Secretary Hilda Solis, a former member of the Natural Resources
Committee, which I chair, for her presence here in Beckley, once again.

We will hear, today, from family members and friends of the 29 miners lost in
a tragic mine explosion on April 5th of this year in Massey Energy’s Upper Big
Branch Mine, not far from here.

I am grateful to each of you for giving voice to men who cannot speak for them-
selves. I know that you are still grieving. I know this is difficult, and that you are
under extreme pressures. But I assure you, you are making a difference by speaking
today.

You are reminding all of us that this is not just about better mine safety ma-
chines or more accurate measurements. And it is certainly not about making money.
This is about human lives. Those 29 miners should not have perished in that mine,
and, for them, and for all miners on the job today, I hope you will keep speaking
out.

Chairman Miller and I have been through this process before of trying to enact
mine safety improvements. And the one element of that effort that can make a dif-
ference, beyond anything else, is the tenacity of family members who are deter-
mined to see that some good comes of their immeasurable loss. It is a sad and infu-
riating reality that every piece of legislation ever passed to advance mine safety has
been written in the blood of coal miners.

I thank and welcome our Governor, Joe Manchin. Governor Manchin and I have
been through too many of these kinds of tragedies together and he has worked hard
to institute some impressive changes here in West Virginia that can help to inform
and enlighten our efforts at the federal level.

I feel confident that he agrees with me when I say the explosion at the Upper
Big Branch Mine was a tragedy that never, ever should have occurred.

We owe it to the families of those earnest, hard-working miners who perished in
that mine to get to the bottom of it. We owe them accountability. And we owe them,
and all mining families, our devoted energies to help prevent similar tragedies from
occurring again in our nation’s coalfields.

I appreciate this Committee’s starting that concerted effort here and now.
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Mrs. CapPITO. Thank you. I'd like to thank my colleagues. I'd like
to thank each of them for coming to Beckley. Welcome to West Vir-
ginia to my colleagues and I'm glad we have a beautiful day for you
to see that it is almost heaven, quite frankly, as we call it. To the
families, thank you for your bravery for testifying today and for the
strength that you bring to the table. I thank the Governor as well
for being here and also for his steadfast support during that tragic
week in April at the Upper Big Branch mine. I want to thank my
colleagues as well and certainly the Secretary and Assistant Sec-
retary.

Quite frankly, I have a longer statement, but I said I'd submit
that for the record. I just wanted to say that being a West Vir-
ginian, this accident has taken a tremendous toll on all of us. It
has simply been devastating for us, most certainly more personally
for those who we'’re going to hear from today.

Many questions remain and we’re not going to get those ques-
tions answered until the teams can actually re-enter the mine and
find out exactly what happened, but some of the early descriptions
of what happened down there when they say that the rails for the
mantrips were twisted like pretzels and machinery tossed aside
from the blast, there was obviously something horribly wrong.

But I find it hard to believe after Sago in 2006 in my district that
an accident of this magnitude could actually occur. So, you know,
we passed legislation in response to Sago with your leadership and
others to avoid an accident such as this from happening again, and
here we are. This proves we must continue to work together to
keep our miners safe and prevent this from happening again.

I have numerous questions that I'd like to have answered, but I'd
really rather listen to what our witnesses have to say today, so I
will submit those questions for the record. But I just want you to
know this is going to be difficult for you but I appreciate your will-
ingness to come before us today. You will make a difference. Thank
you.

Mr. RAHALL. Thank you, Congresswoman Capito. Joining us this
morning from the first congressional district, your friend and mine,
and a gentleman who called me every day wanting to know the sta-
tus and how we were coming on our recovery efforts, is Congress-
man Alan Mollohan of the first district.

Mr. MOLLOHAN. Thank you, Chairman Rahall. It’s an honor to
join this panel. I want to thank the Chairman of the Committee for
allowing me to do that, Chairman Miller. First of all to the family
members, your testimony here today is brave and will be very, very
useful and give us special insight as to what’s happened here. And
your knowing the day-to-day experiences of your loved ones as they
went in and out of the mine, those added insights cannot be de-
rived from any other source than from your testimony here today,
so thank you for joining us. The tragedy that you and the commu-
nity has experienced is really beyond belief.

Senator Rockefeller, I am not surprised that you’re here joining
this House panel. It’s extraordinary that you’d do that and it’s an
indication of your commitment to the health and safety of West
Virginians and coal miners in particular and your dedication over-
all.
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Hilda Solis, thank you for the good work that you’re doing. I had
the honor to join Secretary Solis in the Federal Number 2 mine up
in my congressional district about a year ago, so she had early on
in her service to the country, the Secretary of Labor had coal min-
ing high on her list. She’s been down underground and from that
ex(;i)erience at least knows the environment of which we speak here
today.

Chairman Miller, thank you again for allowing me to join the
hearing today and thank you for coming to West Virginia, for
bringing your Committee to our state. There aren’t very many coal
mines in California, I understand one, and I was extraordinarily
surprised to hear that there was one in your congressional district.
But for more than 30 years, George Miller has been one of the
mine workers’ real champions. Whether you're an Oakland dock
worker or an Indiana iron worker or a West Virginia coal miner,
George Miller has always had your back. I think we heard that in
his opening remarks, that commitment. In the dark days after
Sago, it was George Miller who pledged his support for tougher
mine safety laws and I know that he’s angered and I know that
he’s pained by what happened at Upper Big Branch, and I know
that his leadership will be crucial in the months ahead.

The other great leader in mine safety in the House of Represent-
atives here today, of course, is Congressman Nick Rahall. He
knows more about the coal industry and has fought tirelessly for
the safety and welfare of the coal miners than anybody else in Con-
gress. He understands better than anyone, what we need to do to
grotect those men and women who go underground every single

ay.

We don’t know what went wrong at the Upper Big Branch but
we’ll be finding out. And once we do, Nick Rahall, Congressman
Miller, Senator Rockefeller all will be making sure of two things.
First, that we hold the people accountable; and secondly, that we
make sure that what happened at Upper Big Branch never hap-
pens again. You'll probably never be able to guarantee a miner’s
safety anymore than we can guarantee any worker’s safety, but
that’s the goal that we strive for. Nick Rahall and George Miller’s
leadership will bring us closer to that.

Again, to the family members, thank you for coming this morn-
ing. The nation needs to hear from you and you’re brave to be here
this morning to share with us the special insights into this dis-
aster. I had the honor to meet with several of you last month and
it’s a special strength to be here today to share with this Com-
mittee and the public your grief and your sorrow and your knowl-
edge. As Congressman Rahall just said, you're making a difference
today. Thank you.

[The statement of Mr. Mollohan follows:]

Prepared Statement of Hon. Alan B. Mollohan, a Representative in
Congress From the State of West Virginia

Thank you, Mr. Chairman, for allowing me to join your hearing this morning.

And thank you also for coming to West Virginia today, for bringing your com-
mittee to our state.

There aren’t very many coal mines in the chairman’s district, but for more than
30 years, George Miller has been one of the mine worker’s real champions.

Whether you're an Oakland dock worker, an Indiana ironworker, or a West Vir-
ginia coal miner, George Miller has always had your back.
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In the dark days after Sago, George Miller pulled Nick Rahall and me together
and pledged his support for tougher mine safety laws.

And I know that he is angered and pained by what happened at Upper Big
Branch, and I know that his leadership will be critical in the months ahead.

The other great leader in mine safety is, of course, Congressman Nick Rahall. He
knows more about the coal industry—and has fought harder for it—than anyone
else in Congress.

And he understands better than anyone what we need to do to protect those men
and women who go underground every single day.

We don’t know what went wrong at Upper Big Branch. But we will find out. And
once we do, Nick Rahall will make sure of two things:

First, he will hold people accountable.

And second, he will make sure that what happened at Upper Big Branch never
happens again.

We will probably never be able to guarantee a miner’s safety, anymore than we
can guarantee any worker’s safety. But that is the goal that we strive towards. And
Nick Rahall and George Miller’s leadership will bring us closer to that goal.

Finally—to the family members testifying: Thank you for coming this morning.

I had the honor to meet with several of you last month. It takes a special strength
to share with this committee and the public your grief and your sorrow.

As Mr. Rahall just said, you are making a difference today. Thank you.

Mr. RAHALL. Thank you. Chairman Miller, it is now my honor to
introduce an individual from the other body, as we call it, the
United States Senate. It’s not often that a United States Senator
will join a House Member’s Committee hearing, but we’re honored
today to have our junior Senator from West Virginia, an individual
who was on the scene at the UBB site many times and is no
stranger to mine disasters, either, Senator Jay Rockefeller.

Senator ROCKEFELLER. Thank you, Congressman, and I sincerely
thank the Chairman, George Miller, a champion on all fronts to
workers of all kinds, coal miners in particular. Hilda Solis, whose
father worked in a battery acid factory out in California, has all
kinds of health problems himself. She knows what goes on and she
can extrapolate that experience into your experience, and you know
we're all here sharing the grief that you feel.

It’s a very sensitive hearing today because I have an instinct to
kind of want to talk about what we should do in terms of legisla-
tion, because that’s just who I am. I want to make sure that this
doesn’t happen again, and I do believe that all mine accidents are
preventable and I'll never waver from that opinion. And here you
are, and it’s hard.

I think that during the course of some of the statements that you
give and questions that we ask, you may feel stronger now than
you did then and it may be hard to answer, and that’s okay, totally
okay. because you are the experts. We come here because you're
the ones who sit around the kitchen table every evening when you
get home and talk to your family members. Or sometimes people
don’t talk to their family members about what they do, because
that’s also in the nature of coal mining. They hold it inside of
themselves, which makes it more painful, in a sense, at a hearing
like this. But that’s why you’re so brave to be here.

You're the experts. You're the ones that’s been inside coal mines,
many of you for decades, doing this work and you’ve seen it all. It
always interests me that, you know, this hurts the nation, this
tragedy, and yet at the same time I know that, you know, even in
West Virginia, 98 percent of the people have never been under-
ground, can’t do it. You can if you're Governor, you can if you're
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a Senator, you can if you're a Cabinet Secretary, but otherwise,
pretty much you can’t. And so it’s in a secret world that’s filled
with danger that you do your work, and it’s up to us who do know
what happens underground to make sure we do all we can to hold
companies accountable for what they do, to make sure that equip-
ment isn’t tampered with, to make sure that your lives are pro-
tected, shielded and protected to the extent that we can do that.

And then there’s always the question of follow-up, you know,
what is MSHA going to do? What are the state folks going to do?
And I'm going to question Governor Manchin, I'm really proud of
him, about how the state and federal government could cooperate
better. Some do and I think we sometimes overlap and I don’t
think that’s necessary, or maybe it is. We need to talk about that.

There’s so many safety things that we can do. We can put it into
legislation and it will make you and future generations of your
families who go into coal mining safer. But, you know, in essence
we've come here today to honor you in your grief, respect you, to
cherish you, and yet to learn from you. We’re not the experts and
you are, so this is our day to listen to you and I really look forward
to your testimony. Thank you.

Chairman MILLER. I want to thank again all the members of the
West Virginia delegation. Senator Rockefeller, thank you for being
here and joining our Committee. I'd like to recognize three mem-
bers of our Committee who have come here. First of all, our Sub-
committee Chair, Lynn Woolsey, who does safety every day for
America’s workers. Lynn is my colleague from California.

Ms. WooLsEY. Right. And I have been underground. A couple
months ago it occurred to me after several turns of chairing the
Workforce Protection Subcommittee, I'd better get down, I'd better
get underground in a mine so I'll have some idea of what we're
talking about, what your experience would even be. And I'm so glad
that I did, because I would probably not have been able to relate
at all, I mean, other than tragically, to what happened. I want to
thank you for coming here to testify.

It was a tragic explosion last month at the Upper Big Branch
mine, and we don’t know what the cause of the explosion was yet,
I mean, it hasn’t been determined. But indications are that the
blast could have been avoided if the operator had put miners’ safe-
ty above production and profits. So you have to know that we’re so
honored and so humbled that you would come here and speak with
us after losing loved ones, friends, brothers, sons, those that make
such a difference in your lives, and this is such a difficult time.

It’s been truly a terrible year for miners, but none worse than
your experience here at the Upper Big Branch mine. But so far in
2010, and this is May, forty miners have been killed in mine acci-
dents, exceeding the total number of all of the year 2009. This is
absolutely unacceptable and know that every single person up here
believes and knows that.

The original Mine Act was passed some forty years ago and, you
know, we know that health and safety has improved a bit, but it
has not improved enough. This is the 21st Century, for heaven’s
sake, and we must do more. But we need your help and we’re hop-
ing that your valuable information about the conditions before the
explosion will help us, because you know and have information
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about how the mine was operated, not just this mine, but other
mines operated by Massey Energy.

And your testimony today will assist us with what we need to
do next to ensure that owners and operators are held accountable
for the health and safety of their workers. I'm particularly con-
cerned about what I've been hearing, that miners at Upper Big
Branch felt they could not report unsafe conditions because they
feared they would lose their jobs. Unfortunately, mine inspectors
cannot be at the mines all the time and it is absolutely necessary
that miners feel free to report violations.

To do that, we need to strengthen the whistleblower provisions
of the mine law. We have done that just recently with the newly
introduced Protecting American Workers Act, the OSH Act, which
revamped the whistleblower program in the Occupational Safety
and Health Act. So everyone on this panel this morning, every one
of you is appreciated. We know you are committed.

Governor, we loved what you're doing from day one so that min-
ers can go to work each and every day and come home safe to their
families at night. No family member should stay home wondering
if their loved one will be home with them that evening. So I look
forward to your testimony and we promise we will be working to
go forward to protect you. Thank you.

[The statement of Ms. Woolsey follows:]

Prepared Statement of Hon. Lynn C. Woolsey, a Representative in Congress
From the State of California

I want to thank you all for agreeing to testify today on the tragic explosion last
month at the Upper Big Branch mine.

Our thoughts are with you and the other family members who have lost loved
ones at Upper Big Branch and at other mines.

And thank you Governor Manchin for being here as well.

While the cause of the explosion has not yet been determined, indications are that
the blast could have been avoided altogether if Massey Energy had put miners’ safe-
ty above production and profits.

We are so honored that you who have lost fathers, sons, brothers and friends are
willing to come forward at this very difficult time.

This has been a terrible year for miners.

fSo far in 2010, 40 miners have been killed, higher than mining fatalities in all
of 2009.

This is unacceptable.

We now are in the 21st century, and we need solutions that will truly keep miners
healthy and safe as they go about their work.

You have valuable information to give us about the conditions of the mine before
the explosion and about how Massey Energy treats its workers.

And we want your advice on what we can do to ensure that owners and operators
are held accountable for the health and safety of their workers.

There is a lot to be done but one essential reform is to ensure that workers are
free to report safety and health violations and without worrying that they will lose
their jobs.

From what I heard, miners at Upper Big Branch did not complain because they
knew they would be fired if they did.

That culture needs to change, and I would like to see mine legislation contain the
same whistleblower provisions that are in the Protecting America’s Workers Act,
which reforms the Occupational and Safety Act.

Again thank you so much for coming today, and I look forward to your testimony.

Chairman MILLER. Thank you. Now I'd like to recognize Con-
gressman Jason Altmire from Pennsylvania, the Pittsburgh area.
He’s interested in coal mining and mine safety. Jason.



14

Mr. ALTMIRE. Thank you, Mr. Chairman. I just want to briefly
say that we recognize, all of us up here, how incredibly difficult a
day this is for you to be here, to tell your story about your family
and your friends in the mine. And we don’t take lightly the fact
that you are in an incredibly unimaginable painful time in your
life. And we want you to know, having Secretary Solis here, Gov-
ernor Manchin, Senator Rockefeller, the entire West Virginia
House delegation, members of this Committee, that we are here to
hear from you, and we take very seriously what you have to say.
And we are going to use the testimony that we hear today to hold
accountable those who are responsible for this tragedy and to make
sure that it will never happen again. That’s the purpose of why we
are here, we are here to hear from you, and we can’t thank you
enough for being here to join us and the pain that this has inflicted
upon you and this entire community. We understand that this is
a difficult time. So thank you, Mr. Chairman, for holding this hear-
ing and thank you to the witnesses.

Chairman MILLER. I'd like to introduce Congresswoman Carol
Shea-Porter from New Hampshire. She’s a member of the Com-
mittee and she’s very involved in all of the issues with worker safe-
ty.
Ms. SHEA-PORTER. I'm from New Hampshire and we don’t coal
mine there, but I will say that we are so grateful to our fellow
Americans who do this dangerous work for all of us. We in New
Hampshire watched and prayed with you and we cried with you.
And we admired your courage and we also were very moved by
your sorrow. It’s our obligation on this Committee to find out ex-
actly what happened and we can’t do that without you.

So we're very grateful that you would come forward and tell your
stories. We’ve heard these stories before. My heart breaks and my
mind shouts no and I know every member of the Committee, and
the Senator, and the Secretary of Labor, and the Governor, and ev-
erybody else gathered here has the same mission, to make sure
that we’re not back here or in some other hall in a couple of years
hearing the same stories. It’s our job to prevent it and I'm thanking
you for telling us how.

Chairman MILLER. Thank you. With that, we’ll move to our, to
hear from our witnesses. Thank you for your patience during these
opening statements, and I'd like to recognize Mr. Rahall.

Mr. RAHALL. Thank you, Mr. Chairman. It is my distinct honor
to thank once again and to welcome the Governor of our state, Joe
Manchin. He and I have been through a couple of these tragedies
in a couple of years in my district alone, and the Governor, along
with our state legislature, has worked tirelessly to institute some
impressive changes here in West Virginia, to inform and enlighten
our efforts at the federal level.

The Governor has served our state since the year ’05, previously
served as our Secretary of State from 2000 to ’04. He comes from
a family that’s long dedicated to public service and he possesses a
deep understanding of coal mining, what it means to our economy,
what it means to our energy picture, and what it means to our
state of West Virginia.

He’s had personal experience, having lost a loved one in previous
disasters in this state and his insight into how these tragedies
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touch families is invaluable to our work here. He and I were to-
gether all week during this disaster at UBB and he certainly is a
strong advocate for mine safety and the rights of our coal miners,
and I certainly appreciate him being here today and welcome him.

Governor MANCHIN. Congressman—I'm sorry.

Chairman MILLER. No, I was going to say, roughly what we'’re
going to do here is, we're going to begin with the Governor and
then we’ll work our way down the line. A green light will go on
when you begin testifying and then, after 4 minutes, an orange
light will go on, and then a minute later, a red light. So if you
could sum up your testimony at that time.

But both to the Governor and to the members of this panel, we
want you to testify in the manner you’re most comfortable with and
make sure you're able to tell us the things you think we should
hear. So the lights are a little bit more guidance today than they
might be in Washington, where we'’re fairly strict about it, because
we want to make sure that we hear from you. Thank you very
much. Governor.

STATEMENT OF HON. JOE MANCHIN, III, GOVERNOR,
STATE OF WEST VIRGINIA

Governor MANCHIN. Chairman Miller, thank you so much, and
Ranking Member Kline; and Congressman Rahall, for your kind in-
troduction; Congressman Mollohan; Congresswoman Capito; Sen-
ator Rockefeller; to all of the Members; and to Secretary Solis; and
to Assistant Secretary Main. I'm honored to be here today with the
families of these men who lost their lives in the Upper Big Branch
mine, Mr. Stewart, and all the others here who represent the fam-
ily members. And I think you know the commitment and dedication
we all have and the love they have for the families.

Since I learned of the terrible tragedy, my first priority has been
to ensure that our miners are represented honorably and their fam-
ilies have the support and protection that they need during this dif-
ficult time. I've personally been through this with the loss of my
uncle in 1968 at the Farmington Number 9 mine explosion, along
with a lot of my friends and classmates in school.

It’s important for me to make certain that those who do not know
West Virginia miners and their families will come to understand
the character and substance of these wonderful people who play
such an important role in this great state and in our nation. When
you hear the testimonies of the men and women sitting alongside
of me today, and as you see the strength and courage on their
faces, you're going to be inspired as I am, and you will better un-
derstand the heart and soul of West Virginia and her people.

West Virginia has a rich history and mining is a very important
part of that history. Coal from West Virginia has powered this
country in times of prosperity, in times of depression, and in times
of war. Mining coal is hard and challenging work and when it’s not
done properly, it’s very, very dangerous as we know. However, in
this day and age, we should be able to mine coal safely without
risking the lives of our miners as they are the people we depend
on to sustain our way of life.

That is why, since the tragedy at the Upper Big Branch mine,
my main objective has been to determine what occurred, to make



16

certain it doesn’t happen again, and determine whether there is in-
timidation or any other action at the Upper Big Branch mine that
puts profits before safety. You can put a price on a ton of coal and
I can tell you the price of every piece of machinery in that mine,
but I cannot tell you the price of the miner, because he or she is
priceless. West Virginia expects, we expect every employer in every
field of work to prioritize safety ahead of everything else. The per-
son who goes to work each morning to provide a living for them-
selves and their family should expect nothing less than to return
home safe.

Almost immediately after I learned of the accident at the Upper
Big Branch mine, I appointed J.W. McAteer, Assistant Secretary of
the Mine Safety and Health Administration under President Clin-
ton, to head an independent investigation into the explosion. Mr.
McAteer is a native of Fairmont, West Virginia, my home area,
Marion County and Fairmont. He brings a wealth of experience to
the table. He’s devoted a considerable portion of his professional
life to mine safety and health issues and he is an experienced in-
vestigator. At my request, Mr. McAteer led an independent blue
ribbon panel in 2006 after the Sago and the Alma-Aracoma mine
accidents in West Virginia. He has also assembled a team of inde-
pendent experts to work alongside Director Ron Wooten and his
team of state investigators from the West Virginia Office of Miners’
Health, Safety and Training.

Director Wooten and Mr. McAteer have been working closely
with MSHA and we appreciate that cooperation and we’ll continue
to do so throughout this investigation. West Virginia deserves to
know what happened at Upper Big Branch. We deserve to know
why this tragedy occurred and whether it could have been pre-
vented.

There are questions we need answered. Why did serious safety
violations repeatedly occur at Upper Big Branch? Were the miners
concerned about their safety? Were miners threatened or intimi-
dated from speaking out? If state or federal regulators knew that
the mine was unsafe, why was it allowed to continue to operate?

There’s been much discussion about administrative and judicial
procedures that can allow a mine to remain open in the face of sig-
nificant safety violations that would otherwise warrant a closure
order. We need to ask ourselves, “Is bureaucracy getting in the way
of safety?”

I have asked Mr. McAteer’s team and Director Wooten to answer
these questions and many more. I've also asked them and other
mine safety experts, including our State Board of Coal Mine Health
and Safety, to recommend legal reforms. I will incorporate their
proposals and some of my own into a comprehensive mine safety
plan that will address several issues for West Virginia.

One proposal that I think is critical is the establishment of a cer-
tified mine safety team in every mine. I envision teams of miners
in each mine that are trained and certified to identify dangerous
situations and work day in and day out at those mines. These min-
ers should be empowered to make decisions and take actions and
should be protected by law from threats, harassment, or intimida-
tion.
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We also need to look at rock dusting standards. Just days after
the Upper Big Branch explosion, I ordered Director Wooten to
begin testing mines for compliance with an 80 percent total com-
bustible content of rock dust standard. This has been recommended
by the National Institute of Occupational Safety and Health re-
ports. I believe West Virginia should mandate this standard.

Some other proposals I'm considering include updating mine ven-
tilation standards in our state code, enhancing criminal penalties
for tampering with or altering safety equipment, furthering whis-
tleblower protections, and incorporating more technology in the
mines for accident prevention and rescue.

In addition to specific reforms, we should reexamine our overall
regulatory schemes, both state and federal. For example, I've been
told by representatives of one coal operator that the United States
Bureau of Mines, which was closed in the mid-nineties, had a pro-
gram staffed with highly qualified personnel that reviewed and ap-
proved design plans for all new mines. I was told that there has
not been as significant a level of engineering and review of new
mine plans since the Bureau closed. Perhaps this is an area where
we need to improve.

Corporate governance is another issue the state or federal gov-
ernment should address. No one in a corporate or business struc-
ture from the top to the bottom should be protected or untouchable
under the law if the corporation or business fails to make safety
a priority or fails to empower workers to make the workplace as
safe as possible.

With that being said, we have many mining companies in West
Virginia and around this country with excellent safety records that
put the safety of their miners ahead of everything else. I want to
commend those operators for focusing on safety and I encourage
others to follow their lead.

We need to look at what these companies are doing that is above
and beyond what is legally required, and ask ourselves whether
those standards should be required of the coal mines. If a company
can focus on safety ahead of profits and still compete in a global
marketplace, every company can build a successful business model
around the culture of that today.

I want to challenge the coal industry to set a new bar for work-
place safety. That is why I ordered, in the days following the Upper
Big Branch, a day of honor and mourning for our fallen miners,
and asked coal operators to cease production for one whole day to
focus on safety. I asked every underground mine operator and
miner to go to work and commit for one day to focus completely on
making their workplace as safe as possible. I felt this was an ap-
propriate way to honor the miners at Upper Big Branch, and a way
to give direction to the coal industry on where we need to go as a
state and a nation.

As we move forward and form new goals for mine safety, I will
continue to make certain that the laws that are already on the
books are stringently enforced. I've already ordered increased coal
mine inspections and stricter enforcement of coal mine health and
safety laws in West Virginia. Just days after Upper Big Branch, I
ordered the Office of Miners’ Health, Safety and Training to imme-
diately inspect every coal mine in the state of West Virginia. The
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worst offenders, those with the records of the most serious health
and safety violations, were inspected within hours of my order.

We've also established a 24-hour, 7-day-a-week industrial acci-
dent safety hotline, which allows callers to anonymously report
problems in the workplace without fear or intimidation. The hotline
has been up and running for a short time, but has already seen
many, many results. I hope that it will encourage more workers to
llo_ecome involved in strengthening safety procedures from the front
ines.

In closing, I want to thank you for this opportunity to speak to
the Committee about these important issues. I also want to thank
the families for being strong during this difficult time. I know the
values and I know the strength of each one of you and your fami-
lies and I appreciate it very much. West Virginia is a beautiful
state, as you can see, filled with proud, hardworking people who
are supported by strong families and who never ask for anything
other than an honest day’s pay for an honest day’s work.

Mining is a way of life for many West Virginians. West Virginia
miners, like their fathers and grandfathers who mined coal before
them, have not only a strong commitment to provide a good living
for their families, but also, which I think goes unnoticed or maybe
not much known about, a patriotic pride that their work, their
work, and the energy that they produce, has made this country
what she is today. It’s made her strong and free and continues to
keep her strong and free. They’re very proud of that.

I want to thank you for the opportunity to speak out about what
I see and we will talk in more depth, I'm sure, about the overlap-
ping events that go on in so many areas. Thank you.

[The statement of Governor Manchin follows:]

Prepared Statement of Hon. Joe Manchin III, Governor,
State of West Virginia

Secretary Solis and distinguished representatives, I am honored to be here today
with the families of the men who lost their lives at the Upper Big Branch mine and
with Mr. Stewart, a miner who worked at Upper Big Branch.

Since I learned of this terrible tragedy, my first priority has been to ensure that
our miners are represented honorably and that their families have the support and
protection they need during this difficult time.

I have personally been through this type of tragedy, losing my uncle and many
friends in the 1968 Farmington No. 9 mine explosion.

So, it is important to me to make certain that those who do not know West Vir-
ginia miners and their families will come to understand the character and substance
of these wonderful people who play such an important role in this great state and
in our nation.

Today, and as you see the strength and courage on their faces, you will be in-
spired, as I was at Upper Big Branch, and you will better understand the heart and
soul of West Virginia and her people.

West Virginia has a rich history, and mining is a very important part of that his-
tory. Coal from West Virginia has powered this country through times of prosperity,
times of depression and times of war.

Mining coal is hard and challenging work, and when mining is not done correctly,
it can be very dangerous. This we know for a fact. However, in this day and age,
we should be able to mine coal safely without risking the lives of our miners—the
very people we depend upon to sustain our way of life.

That is why, since the tragedy at Upper Big Branch, my main objectives have
been to: determine what occurred, make certain it does not happen again, and deter-
mine whether there was intimidation or any other action at Upper Big Branch that
put profits ahead of safety.

You can put a price on a ton of coal, and you can put a price on every piece of
machinery in a coal mine, but you cannot put a price on the life of a human being;
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it is priceless. West Virginia expects employers to prioritize safety ahead of every-
thing else. A person who goes to work each morning to provide a living for them-
selves and their family should expect nothing less than to return home safely.

Almost immediately after I learned of the accident at Upper Big Branch, I ap-
pointed J. Davitt McAteer, assistant secretary for the Mine Safety and Health Ad-
ministration under President Bill Clinton, to head an independent investigation into
the explosion.

Mr. McAteer, a native of West Virginia, brings a wealth of experience to the table.
He has devoted a considerable portion of his professional life to mine health and
safety issues and he is an experienced investigator. At my request, Mr. McAteer led
an independent blue ribbon panel in 2006 to investigate the Sago and Aracoma
mine accidents in West Virginia.

Director Ron Wooten and his team of state investigators from the West Virginia
Office of Miners’ Health, Safety and Training. Director Wooten and Mr. McAteer
have been working closely with MHSA and will continue to do so throughout this
process.

West Virginia deserves to know what happened at Upper Big Branch. We deserve
to know why this tragedy occurred, and whether it could have been prevented.

There are questions we need answered. Why did serious safety violations repeat-
edly occur at Upper Big Branch? Were the miners concerned about their safety?
Were miners threatened or intimidated from speaking out? If state or federal regu-
lators knew the mine was unsafe, why was it allowed to continue to operate?

There has been much discussion about administrative and judicial procedures
that can allow a mine to remain open in the face of significant safety violations that
would otherwise warrant a closure order. We need to ask ourselves: Is bureaucracy
getting in the way of safety?

I have also asked them, and other mine safety experts, including our state Board
of Coal Mine Health and Safety, to recommend legal reforms.

I will incorporate their proposals, and some of my own, into a comprehensive mine
safety plan that will address several issues for West Virginia.

One proposal that I think is critical is the establishment of certified mine safety
teams in every mine. I envision teams of miners in each mine that are trained and
certified to identify dangerous situations. These miners should be empowered to
make decisions and take actions, and should be protected by law from threats, har-
assment or intimidation.

We also need to look at rock dusting standards. Just days after the Upper Big
Branch explosion, I ordered Director Wooten to begin testing mines for compliance
with an eighty percent total incombustible content rock dust standard, as rec-
ommended by a National Institute of Occupational Safety and Health report. I be-
lieve West Virginia should mandate this standard.

Some other proposals I am considering include: updating ventilation safety stand-
ards in our state code; enhancing criminal penalties for tampering with or altering
safety equipment; furthering whistle blower protections; and incorporating more
technology in the mines for accident prevention and rescue.

In addition to specific reforms, we should reexamine our overall regulatory
schemes—Dboth state and federal.

For example, I have been told by representatives of one coal operator that the
United States Bureau of Mines, which was closed in the mid-nineties, had a pro-
gram staffed with highly qualified personnel that reviewed and approved design
plans for all new mines. I was told that there has not been as significant a level
of engineering review of new mining plans since the bureau closed. Perhaps this is
an area we need to improve.

Corporate governance is another issue the state or federal government should ad-
dress. No one within a corporate or business structure, from top to bottom, should
be protected or untouchable under the law if the corporation or business fails to
make safety a priority or fails to empower workers to make the workplace as safe
as possible.

With that being said, we have many mining companies in West Virginia and in
this country with excellent safety records that put the safety of their miners ahead
of everything else. I want to commend those operators for focusing on safety and
I encourage others to follow their lead.

We need to look at what these companies are doing that is above and beyond
what is legally required, and ask ourselves whether their standards should be re-
quired at every coal mine. If a company can focus on safety ahead of profits and
still compete in a global marketplace, every company can build a successful business
model around a culture of safety.

I want to challenge the coal industry to set a new bar for workplace safety.
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That is why I ordered, in the days following Upper Big Branch, a day of honor
and mourning for our fallen miners, and asked coal operators to cease production
for one whole day, to focus on safety. I asked every underground mine operator and
miner to go to work and commit to one day focused completely on making their
workplace as safe as possible. I felt this was an appropriate way to honor the miners
of Upper Big Branch, and a way to give direction to the coal industry on where we
need to go as a state and a nation.

As we move forward and form new goals for mine safety, I will continue to make
certain that the laws that are already on the books are stringently enforced.

I have already ordered increased coal mine inspections and stricter enforcement
of coal mine health and safety laws in West Virginia. Just days after Upper Big
Branch, I ordered the Office of Miners’ Health, Safety and Training to immediately
inspect every coal mine in the state. The worst offenders, those with a record of the
most serious health and safety violations, were inspected within hours of my order.

We have also established a twenty-four hour, seven days a week, industrial acci-
dent safety hotline, which allows callers to anonymously report problems in the
workplace without fear of retribution. The hotline has been up and running for a
short time, but is already seeing results. I hope that it will encourage more workers
to become involved in strengthening safety procedures from the front lines.

In closing, I want to thank you for this opportunity to speak to the Committee
about these important issues. I also want to thank the families for being strong dur-
ing this difficult time.

West Virginia is a beautiful state, filled with proud, hard-working people, who are
supported by strong families, and who never ask for anything other than an honest
day’s pay for an honest day’s work.

Mining is a way of life for many West Virginians. West Virginia miners—like
their fathers and grandfathers who mined coal before them—have not only a strong
commitment to provide a good living for their families, but also a deep and patriotic
pride that their work, and the energy they produce, has made and continues to
make America strong and free.

Thank you for the opportunity to speak today.

Chairman MILLER. Thank you, Governor. Congressman Rahall?

Mr. RAHALL. Thank you, Chairman Miller. Thank you, Governor
Manchin. 'm going to introduce the six members of the panel all
at the same time here. They will go right down the line and I will
give a short bio of them right now.

First will be Mr. Gary Quarles, who is the father of Gary Wayne
Quarles. Gary Wayne was a 33-year-old long wall shear operator
at Upper Big Branch Mine who lost his life in the explosion on
April 5th. Mr. Quarles is also a coal miner and has worked in coal
mines for 34 years. He is currently employed at the Parker Peer-
less mine, which is also operated by Massey Energy Corporation.

The second one will be Mr. Steve Morgan. He is the father of
Adam Morgan. Adam was just 21 years old when he was taken
from his family in the Upper Big Branch explosion. He was an ap-
prentice. He was just starting out. Steve Morgan has worked in the
mining industry for 29 years and is currently employed at the Pin-
nacle mine in Pineville, West Virginia, but I am told, he has not
been back underground since the explosion.

Our third witness will be Mr. Eddie Cook. Eddie is Adam Mor-
gan’s uncle. Mr. Cook has substantial experience in coal mining,
having been a coal miner for over 30 years. He’s currently em-
ployed at the Pinnacle Mining Company’s mine which is operated
under Cleveland Cliffs.

Our fourth witness is Alice Peters. She is the mother-in-law of
Edward Dean Jones. Jones, age 50, was an assistant mine foreman
who lost his life in the Upper Big Branch mine tragedy.

Our fifth witness is Mr. Clay Mullins. He is the brother of Rex
Mullins. Rex was a 50-year-old long wall end gate operator at the
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UBB mine. Clay Mullins has worked in mining for 32 years and
formerly worked at the Upper Big Branch mine. Mr. Mullins is cur-
rently employed at Speed Mining in Cabin Creek, West Virginia.

And our sixth witness is Stanley “Goose” Stewart, who formerly
worked in the coal mine industry for 34 years and spent the last
15 years working in the UBB mine until the date of the explosion.
Mr. Stewart worked the second shift at UBB and was close friends
with many of those that were killed that day.

I thank you all for your courage to be here to talk with us and
I know that we have other family members in the audience as well,
and hopefully we will give them a chance later to speak if they
should so desire. We will start now with Mr. Quarles.

STATEMENT OF GARY QUARLES, FATHER OF
GARY WAYNE QUARLES

Mr. QUARLES. Thank you. My name is Gary Quarles. I am the
father of Gary Wayne Quarles who was killed as the result of an
explosion at the Upper Big Branch Mine on April 5th, 2010. Gary
Wayne was my only son and my best friend. He has two children.
We shared numerous good times together, including hunting and
fishing. I live in Naoma, West Virginia, and Gary Wayne lived in
a double-wide home immediately adjacent to my home on my prop-
erty.

I am also a coal miner and have worked in the mines for 34
years. I worked in union mines for 23 years and I've worked in
non-union mines the rest of the time. Other than working for 2
years in a saw mill, I've worked my entire adult life in the coal
mining business.

I have experience in all aspects of coal mining, including being
a roof builder, a long wall operator, and driving a shuttle car. My
son and I actually worked together at several mines. I am pres-
ently employed by Massey at the Parker Peerless mine, but I am
off work because of trauma I have suffered as a result of losing my
son.

Safety inspections were much different in the union mines I've
worked at than most of the non-union Massey mines. When an
MSHA inspector comes onto a Massey mine’s property, the code
word goes out, “We've got a man on the property.” Those words are
radioed from the guard gate and relayed to all working operations
in the mine. The mine superintendent and foreman communicate
directly by phone and there are signals that require the foreman
who is underground to answer the phone. This is one way the mes-
sage is conveyed that an inspector is on the property. When the
word goes out, all effort is made to correct any violations or direct
the inspectors away from violations.

When I worked at the union mines, workers at the mine would
accompany the MSHA inspectors during their inspections. I was on
the safety committee and members of the committee took turns
going around with MSHA inspectors and pointing out areas of con-
cern. Moreover, at the union mine I was able to refuse to work in
unsafe conditions without fear of retaliation.

When the MSHA inspector comes to a Massey mine, the only
people accompanying him are Massey company people. No coal
miner at the mines can point out areas of concern to the MSHA



22

inspector. In fact, for a miner working for Massey, the feeling is,
if a MSHA inspector fails to say anything about all these safety
problems, what right do I have to say anything about them. And
Ihdeﬁnitely would be terminated or retaliated against if I said any-
thing.

MSHA inspectors at Massey do little to protect miners. Employ-
ees who work in the underground coal need the absolute right to
address the MSHA inspectors directly and to tell them about any
areas of concern they have without fear of retaliation. We abso-
lutely look to MSHA for leadership, particularly on safety issues,
but MSHA has let us down many times. The MSHA inspectors usu-
ally do their inspections during the day shift, but miners mine coal
during many other shifts.

MSHA needs to conduct inspections during the evening shifts
and Saturdays in addition to the weekdays to ensure that they are
there whenever coal is being mined. Having them only inspect
mines during the day obviously creates opportunity for the mines
to not comply with all safety requirements during the hours that
they know the inspectors will not be around. When MSHA is not
present, there is no thought of doing anything other than producing
coal. The miners are not allowed to hang curtains or conduct any
other safety operations if they would interfere with or delay the
production of coal.

In my experience, I believe the law could be strengthened to help
protect the safety of miners in the following ways:

e Have the inspectors conduct inspections during every shift
when coal is being produced at the mine, not just the day shift.

e Require inspectors to randomly select different miners to ac-
company them during their inspections so that the miners could
tell the inspectors about their concerns without fear of retaliation.

e Hold inspectors responsible for the safety of the miners. These
men look at federal mine inspectors for leadership.

e Do not allow any prior warnings of inspections. When an
MSHA inspector comes onto a mine property to conduct an inspec-
tion, there should be a severe penalty for alerting anyone of the in-
spector’s presence. A penalty that discourages anyone from pro-
viding such a warning. MSHA inspectors should be able to come
unannounced and inspect mines at any time.

The Upper Big Branch mine used to be a very safe mine, but
something happened. During the last year, I understand that there
were serious violations at the mine and many D orders written.
This mine was clearly not safe and the result was 29 miners died,
including my son. He worked 14 years underground, was on the
long wall for 8 years. Someone needs to be held responsible for
these deaths and, more importantly, we need to change the laws
or modify them to make sure this does not happen again.

I ask the members of this Committee to undertake such a com-
mitment to my family and the families of all of us who have lost
their loved ones in this explosion to make sure that this never hap-
pens again. We have had enough tragedy in West Virginia in the
coal mines. There should be no reason for this to continue. And I
am asking you to pass laws to ensure that miners do not have to
work in an unsafe place and that they can refuse to work if it is
unsafe without the fear of being fired. Thank you.
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[The statement of Mr. Quarles follows:]

Prepared Statement of Gary Quarles, Father of Gary Wayne Quarles

My name is Gary Quarles. I am the father of Gary Wayne Quarles who was killed
as a result of the explosion at the Upper Big Branch mine on April 5, 2010. Gary
Wayne was my only son and my best friend. He has two children. We shared numer-
ous good times together, including hunting and fishing. I live in Naoma, West Vir-
ginia and Gary Wayne lived in a double wide mobile home immediately adjacent to
my home on my property.

I also am a coal miner and have worked in the mines for 34 years. I worked in
union mines for 23 years and have worked in non-union mines the rest of the time.
Other than working for 2 years in a saw mill, I have worked my entire adult life
in the coal mining business. I have experience in all aspects of coal mining, includ-
ing being a roof bolter, a long wall operator, and driving a shuttle car.

My son and I actually worked together at several mines. I am presently employed
by Massey at the Parker Peerless mine, but I am off work because of the trauma
I've suffered as a result of losing my son.

Safety inspections were much different in the union mines I've worked at versus
the nonunion Massey mines. When an MSHA inspector comes onto a Massey mine
property, the code words go out “we’ve got a man on the property.” Those words are
radioed from the guard gates and relayed to all working operations in the mine. The
mine superintendent and foreman communicate regularly by phone, and there are
signals that require the foreman who is underground to answer the phone. That is
one way that the message is conveyed that an inspector is on the property. When
the word goes out, all effort is made to correct any deficiencies or direct the inspec-
tor’s attention away from any deficiencies.

When I worked at union mines, workers at the mine would accompany the MSHA
inspectors during their inspections. I was on a safety committee and the members
of the committee took turns going around with the MSHA inspectors and pointing
out areas of concern. Moreover, as a union miner I was able to refuse to work in
unsafe conditions without fear of retaliation.

When the MSHA inspector comes to a Massey mine, the only people accom-
panying him are Massey company people. No coal miner at the mine can point out
areas of concern to the MSHA inspector. In fact, for a miner working for Massey,
the feeling is, if an MSHA inspector fails to say anything about all of these safety
problems, what right do I have to say anything about them, and I definitely would
be terminated or retaliated against if I said anything.

MSHA inspections at Massey did little to protect miners. Employees who work in
underground coal need the absolute right to address the MSHA inspector directly
and tell him about any areas of concern they have—without fear of retaliation. We
absolutely looked to MSHA for leadership, particularly on safety issues, but MSHA
has let us down many times.

The MSHA inspectors usually do their inspections during the day shift, but the
mines mine coal during many other shifts. MSHA needs to conduct inspections dur-
ing the evening shifts and Saturdays, in addition to the week day shifts to ensure
that they are there whenever coal is being mined. Having them only inspect mines
during the day obviously creates an opportunity for the mines to not comply with
all safety requirements during the hours that they know the inspectors will not be
around. When MSHA is not present, there is no thought of doing anything other
than producing coal. The miners are not allowed to hang curtains or conduct any
other safety operations if they would interfere with or delay the production of coal.

From my experience, I believe the law could be strengthened to help protect the
safety of miners in the following ways:

e Have the inspectors conduct inspections during every shift when coal is being
produced at the mine, not just during the day shift.

e Require inspectors to randomly select different miners to accompany them dur-
ing their inspections, so that the miners can tell the inspectors about their concerns
without fear of retaliation.

e Hold inspectors responsible for the safety of the miners. These men look to fed-
eral mine inspectors for leadership.

e Do not allow any prior warning of inspections. When an MSHA inspector comes
onto a mine property to conduct an inspection, there should be a severe penalty for
alerting anyone of the inspector’s presence, a penalty that discourages anyone from
providing such a warning. MSHA inspectors should be able to come unannounced
and inspect mines at any time.

The Upper Big Branch mine used to be a very safe mine but something happened.
During the last year, I understand that there were serious violations at the mine
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and many (d) orders written. This mine was clearly not safe and as a result 29 min-
ers died, including my son. He worked for 14 years underground and had been on
the long wall for 8 years.

Someone needs to be held responsible for these deaths. And more importantly, we
need to change the laws or modify them to make sure this does not happen again.
I ask the members of this committee to undertake such a commitment to my family
and the families of all of us who have lost their loved ones in this explosion to make
sure that this never happens again. We’ve had enough tragedy in West Virginia in
coal mining. There should be no reason this continues, and I'm asking you to pass
laws that ensure that miners do not have to work in an unsafe place, and that they
can refuse to work if it is unsafe without the fear of being fired.

Thank you.

Chairman MILLER. Thank you very much. Mr. Morgan, welcome.

STATEMENT OF STEVE MORGAN, FATHER OF ADAM MORGAN

Mr. MORGAN. Thank you. I'd like to thank you for the oppor-
tunity to talk on behalf of my son, Adam. My name is Steve Mor-
gan. I'm the father of Adam Morgan who was 29 years old when
he was taken from us on April 5th at the Upper Big Branch mine.

Adam and I would always talk in the evening when he would
come home from work. He’d tell me the problems they’d run into.
He talked a lot about they had a lot of ventilation problems at that
mine. Stoppings were knocked out when he went in on his job on
dayshift where he’d have to replace it while they were still running
coal. Like six stoppings at a time when ventilation was broke and,
even on the intake side fittings, the air to the long wall, a curtain
would be around to direct it down the long wall face and he would
go in and come home and tell me that he’d have to put them cur-
tains up.

He was just a trainee, but he was smart enough to know that
you had to have ventilation. He had 2 years of mine engineering
so, you know, there he worked one summer an internship at the
mine where I worked at when he was going to college, so he
knowed everything that was supposed to be.

And he talked about water in the entries there that had blocked
off the ventilation, you know, that restricted air flow with so much
water, and he would come home and he’d be wet all the way up
to his chest with water there, and he’d wade in that from the block
back. And he talked—he come home several times early on account
of ventilation problems, they sent him home early and talked about
the methane, the high level of methane they’d run into, you know.
And for that he would come home. One week prior to the accident,
on account of high gas levels, they sent him home early.

And he talked about float dust, a lot of float dust in the mine
there. Some places he’d work he couldn’t even see what he was
doing. And he told the rock dust had to be done. They’d call when
the safety inspector was on the way in and rock dust certain areas.
You're cleaning, he had to clean it to make it look pretty for the
inspector when he come in. He done that.

Like I said, he was a trainee. He’d be left alone a lot, too. As a
trainee, he ain’t supposed to be left alone. He’s supposed to have
a black hat, a certified man, with the trainee. They would leave
him alone back in the plow there, back behind the plow, back be-
hind the entry building cribs and somebody would show up with
the inspector and so on. They would bring him out of there and put
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him with a black hat so they wouldn’t catch him by hisself, because
it’s against the law for a trainee.

He told me, too, about—I told him, I said when they ask you to
do something like that our practice at the mine when I worked in
the union mine for 29 years, that if you are doing something that’s
unsafe and you feel it’s unsafe, you go through a procedure and tell
your foreman and say, “I feel it’s unsafe, could you remove me from
that area and find me some other work? I ain’t refusing work, but
I want to stay out of that place.” That worked for us, you know,
they’ll move you and then they’ll go around and take care of the
situation.

So he told his boss that—I told him how to do it. I said, you
know, go in this procedure so they won’t get mad at you. I said,
tell them you think it’s unsafe and you want to be put out by in
a safer area, because he was a trainee, and see what they tell you.
The boss pulled him to the side there by hisself, and told him, said,
“If you’re going to be that scared of your job there, you need to
rethink your career, because that’s the way we do things.”

Like I say, I worked a union mine for 29 years. We have that
right to refuse to work in an unsafe area. And he was talking about
every time he’d come home we talked about it. It was always ven-
tilating for methane or unsafe conditions that he had to go through
to work. And I told him, I said, you need to—actually, I tried to
talk him into quitting 2 weeks prior to the accident. I said if it’s
that bad, you need to go ahead and come on out and we’ll find you
something else.

But that’s the only place they were hiring trainees. And he said,
“Well, Daddy,” he said, “when I make my black hat, I'll get a better
opportunity to get a job elsewhere when you’ve got your black hat,”
because he’d done been told by several miners if he had his black
hat, they would hire him today, you know. I tried to talk him into
that and he said, “When I make that black hat,” he said, “I'll go
ahead and quit right after that.” He was up for—his time was up.
He was going to make his black hat that week.

And you know, there’s laws and everything out there already to
protect these people, there just ain’t nobody enforcing it. And that
ain’t, you know—the inspectors, we deal with them every day. I
think they do a good job and our mine also, your foreman at that
mine, when he takes on that job, he takes on that responsibility to
make sure you work safe and take care of you. And I think the
foreman, too, ought to, you know, rethink their job. They need to
do what theyre supposed to. They can make it safer. I've done
some, you know, foreman or boss or two, and I ain’t never had no
accident or no violation. It ain’t hard to do, I don’t think. And I
want to thank you for your time.

[The statement of Mr. Morgan follows:]

Prepared Statement of Steve Morgan, Father of Adam Morgan

My name is Steve Morgan. I'm the father of Adam Morgan, who was 21 years old
when he taken from us on April 5, 1010 at Upper Big Branch.
Ventilation
Ventilation always bad

Stoppings regularly knocked out—rebuilt six one day. Very irregular and creates
major ventilation concern to have 6 stoppings in one area down, however, ventila-
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tion was so bad that they were constantly tearing down and reconstructing
stoppings and even required engineers to come in and help design the layout. Was
in water up to his waist which restricted air flow.

Curtain on intake side that feeds air to longwall face would be removed on a reg-
ular basis.

Ventilation was so bad he was sent home early several times, including once
about a week before the explosion because they weren’t getting enough air.

Methane

Would mention high levels of methane at least weekly.

Float Dust

Would be times it was so thick he couldn’t see.

All return air was going to plow, pulling all dust towards his work area.

Once he told me that they were notified an inspector was on his way in, and he
was told to hurry up and apply rock dust to keep the float dust down.
Overall Safety

Adam would be left alone to work behind the plow in bad top to build cribs de-
spite being a red hat, or apprentice miner, and when an inspector came out they
would take him outby with a black hat, or experienced miner, as required by law.

I told Adam to tell his boss that this practice was unsafe and he didn’t want to
do it and when Adam told boss, the boss told him if he was that scared, he needed
to rethink his career
Working Union v. Working Massey

I have worked 29 years as a union coal miner. Adam worked 6 months at Massey.

When safety concerns are present, I have the right as a union miner to refuse
to do an unsafe job without fear of losing my job. When Adam voiced his concern
to company officials, he was told he may need to find a new job.

Instances such as those explained to me by my son would neither be condoned
nor allowed to occur at the mine where I work, but were routine at UBB.

This has affected me to the point that my career as a miner is uncertain and I
have been pulled out of the mine due to panic attacks and anxiety.

Chairman MILLER. Thank you. Mr. Cook?

STATEMENT OF EDDIE COOK, UNCLE OF ADAM MORGAN

Mr. Cook. My name is Eddie Cook. 'm Adam Morgan’s uncle.
Adam was 21. April the 5th, you know, the explosion took him
away from us. I worked at Cleveland Cliffs Pinnacle mine for 30
years, union. And I went back to the mines right after the explo-
sion, was talking to several people, you know, about the practices
that was going on at UBB.

And one of the guys, I didn’t get his name, come up to me and
he said, “You know, I’ve worked here about 5 years.” He said, “Ev-
erything that you're saying as far as mining with no curtain, lack
of rock dusting, methane checks not being what they was supposed
to be,” he said, “I did it because I thought that was the way mining
was.” He said, “I was young and didn’t know no better. Well, I
come to work here and you guys as the union,” and I'm not here
to toot a union horn, but we showed him the right way to do it.
And he said, “I appreciate it,” you know. And he said, “The reason
we done it and that most of the young people do it is they’re taught
that way.”

And, you know, like Mr. Morgan said, you know, as a union per-
son, we have the right to refuse to do work we think is unsafe.
Non-union mines, you don’t have that. You don’t have the right to
refuse. If you refuse, they tell you to “get your bucket and go
home,” you know. “If you don’t want to work here, we’ve got people
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out on the street wanting your jobs. And if you don’t like the way
we run it, you can go home.”

And then you’ve got these people that tell, you know, you're talk-
ing about the whistleblowers. That’s great if you can inform, you
know, get a law that helps these whistleblowers keep their jobs,
that’s great, but they’re going to fire them down the road for some-
thing else, you know? Theyre going to find something down the
road to fire them for. “We didn’t fire him for telling on us. We fired
him for having a cat fight,” you know.

Why don’t we get a committee in each state to check on these
people, you know? You get fired, give them a number to call, say
“Hey, listen, th