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WHERE ARE ALL THE WATCHDOGS? AD-
DRESSING INSPECTOR GENERAL VACAN-
CIES

THURSDAY, MAY 10, 2012

HOUSE OF REPRESENTATIVES,
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM,
Washington, D.C.

The committee met, pursuant to call, at 9:55 a.m., in Room 2154,
Rayburn House Office Building, Hon. Darrell E. Issa [chairman of
the committee] presiding.

Present: Representatives Issa, Burton, Mica, Chaffetz, Walberg,
Lankford, DesJarlais, Cummings, Maloney, Norton, Tierney, Coo-
per, Connolly, Quigley, Davis, Murphy, and Speier.

Staff Present: Ali Ahmad, Majority Communications Advisor;
Alexia Ardolina, Majority Assistant Clerk; Kurt Bardella, Majority
Senior Policy Advisor; Michael R. Bebeau, Majority Assistant
Clerk; Will L. Boyington, Majority Staff Assistant; Molly Boyl, Ma-
jority Parliamentarian; Lawrence J. Brady, Majority Staff Director;
Steve Castor, Majority Chief Counsel, Investigations; John
Cuaderes, Majority Deputy Staff Director; Jessica L. Donlon, Ma-
jority Counsel; Kate Dunbar, Majority Legislative Assistant; Adam
P. Fromm, Majority Director of Member Services and Committee
Operations; Linda Good, Majority Chief Clerk; Frederick Hill, Ma-
jority Director of Communications and Senior Policy Advisor;
Christopher Hixon, Majority Deputy Chief Counsel, Oversight;
Mark D. Marin, Majority Director of Oversight; Ashok M. Pinto,
Majority Deputy Chief Counsel, Investigations; Laura L. Rush, Ma-
jority Deputy Chief Clerk; Jonathan J. Skladany, Majority Counsel,
Cheyenne Steel, Majority Press Assistant; Rebecca Watkins, Major-
ity Press Secretary; Jaron Bourke, Minority Director of Administra-
tion; Kevin Corbin, Minority Deputy Clerk; Ashley Etienne, Minor-
ity Director of Communications; Susanne Sachsman Grooms, Mi-
nority Chief Counsel; Carla Hultberg, Minority Chief Clerk; Lu-
cinda Lessley, Minority Policy Director; Dave Rapallo, Minority
Staff Director; Safiya Simmons, Minority Press Secretary; Mark
Stephenson, Minority Director of Legislation; and Ellen Zeng, Mi-
nority Counsel.

ChairmanlIssA. The hearing will come to order.

Before we begin, this is an unusual hearing, and I hope that you
will all agree that this is a hearing in which we are not talking
about any particular problem that has occurred in the recent or not
recent past; we are talking about an ongoing question of the inde-
pendence, the value of inspectors general, and where this Com-
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mittee should go in strengthening the 12,000 men and women, $2
billion budget that ultimately protects the taxpayers.

So with that, I am going to make a special request. Recognizing
that votes will interrupt this hearing and make it probably impos-
sible for us to get through two panels, I am going to make a re-
quest that we be able to consolidate under one panel. In order to
do that, I am going to ask unanimous consent here on the dais that
all members agree not to get into areas that would create an inher-
ent conflict between a transparency or sunlight individual, such as
POGO, and the Office of Management and Budget.

Do I hear any objections?

[No response.]

ChairmanlIssa. Hearing none, could we please consolidate this so
that we can get through one panel? If anyone objects to questioning
as somehow creating a conflict, I will rule on it. But my intention
is that I believe everyone on the panel and everyone on both sides
of the dais today wants this hearing to accomplish the same fact-
finding.

So if the staff would get that done while we do the opening state-
ment.

The Oversight Committee exists to secure two fundamental prin-
ciples: first, Americans have a right to know the money Wash-
ington takes from them is well spent and, second, Americans de-
serve an efficient, effective government that works for them. Our
duty on the Oversight and Government Reform Committee is to
protect these rights. Our solemn responsibility is to hold govern-
ment accountable to taxpayers, because taxpayers have a right to
know what they get from their government. We will work tirelessly
in partnership with citizen watchdogs to deliver the facts to the
American people and bring genuine reform to the Federal bureauc-
racy. This is our mission.

In 1978, the position of inspector general was established to pro-
mote efficiency and ensure that a threshold of accountability was
integrated government-wide. I, myself, saw the inspector general
far before that, when in the military, where their role, for genera-
tions, was critical. Commanders do the best they can, but com-
manders need watchdogs at all levels, independent watchdogs. The
IGs are America’s front line of oversight in the Executive Branch.

In fiscal year 2009 alone, their audits and investigations identi-
fied over $43 billion in potential savings. Having a robust group of
permanent inspectors general at the Federal agencies is the best
way to protect taxpayers from waste, fraud, and abuse.

The Obama Administration has often proclaimed its commitment
to transparency and accountability. That is why it is so troubling,
and I remember that his predecessor had similar situations and
want to note that, but the President has allowed vacancies at sev-
eral IG offices to linger for months, and in some cases years.

Even more disturbing is the Administration’s willingness to dem-
onstrate a pattern, at times, of hostility towards some members of
the inspector general community. That is not to say that that has
not happened with past administrations.

One of the President’s first actions on the IG front was to remove
IG Gerald Walton from his post at the Corporation for National
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and Community Service. We on this side of the aisle objected to it
and continue to feel that this was inappropriate.

However, that is not the issue for today. The issue for today is
in fact how do we find something, regardless of who is in the White
House, that satisfies, first, the American people’s right to know and
right to be protected from waste; second, strengthens the relation-
ship between this Committee and our counterparts in the Senate
in being able to count on the inspectors general as our conduit into
the Executive Branch.

We can all have discussions about this Administration, and we
have had plenty and will have more, but I think when we look at
exposing taxpayer loss and waste, we cannot look at any one ad-
ministration. We have often, on a bipartisan basis, lauded the suc-
cess of tracking the stimulus fund spending. Doesn’t mean we
agree to the stimulus bill itself, but it means that, in fact, we saw
inspector general given a new job as chairman of that and we saw
his years of experience help him help us understand what we
would do next to improve transparency in the Federal Government.

Today, four IG posts have been vacant for more than 1,000 days.
Five IG vacancies are at cabinet departments. One of our points
will in fact be to deal with such situations as USAID’s vacancy at
a time in which Afghanistan and Iraq are not yet settled questions,
and the variability of that entity to deliver its historic support,
rather than direct funding to indigenous nationals, without USAID
direct oversight concerns us and would concern us even more if we
cannot have an inspector general there.

So, in closing, I think it is extremely important not to allow to-
day’s hearing in any way to reflect on the current Executive
Branch individuals, including President Obama and Vice President
Biden. In fact, we need to look beyond that. We need to look to the
question of do we need to change the law for future presidents that
would ensure prompt filling of vacancies in the absence of presi-
dential action; could CIGIE or other entities have the right to tem-
porarily fill those? If there is a dismissal—and I must admit I was
tardy here because I was dealing with a potential false dismissal
of an inspector general today—the fact is if that occurs, what is our
ability to ensure that the acting inspector general in that entity or
agency is in fact independent and that that dismissal is reviewed,
or any other action reviewed in a way that prevents any loss of the
independence, no matter what the allegation is.

As we all know, it is clear that inspectors general wear two hats.
One of them is for the agency or the cabinet position they work for.
They may or may not be presidentially appointed; they may or may
not be confirmed in the same way. That may be something that
needs to be changed. But today we will primarily be dealing with,
and asking the question of, how can we get greater independence
and, for this Committee, more consistent transparency to this Com-
mittee and to the public.

With that, I recognize the Ranking Member for his opening state-
ment.

Mr. CuUMMINGS. Mr. Chairman, just a point of clarification. Just
one point. The OMB, as I understand it, has a policy of——
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Chairman IssA. I recognize the OMB has chosen not to be on this
panel. We will remove the name. It may very well mean that he
will be called back for a future hearing.

Mr. CUMMINGS. That will be fine. First of all, it is not that they
are unwilling; it just sets another precedent. And they will testify
at any time, so they are glad to come back.

Chairman ISsA. Sure. It was an ask for, and I had hoped that
they would view this as the time in which it would not be a prob-
lem. As you know, Administration selectively decides at times that
they will sit with non-Administration and selectively decides they
won’t, but ultimately we will respect their decision. We will get
through the first panel. If there is time, based on some change, but
I suspect strongly there won’t be and we will have to reschedule.

Mr. CuMMINGS. That will be fine. Thank you very much, Mr.
Chairman. I really appreciate that.

Inspectors general are critical to ensuring that our government
works effectively and efficiently on behalf of the American tax-
payers. Although our Committee plays a prominent and often pub-
lic role in conducting government oversight, we rely heavily on IGs
to conduct audits, inspections, and investigations on a daily basis
at Federal agencies. Our Committee also plays a unique role in
ovgzrseeing IGs and ensuring that they have the tools to do their
jobs.

In 2007, one of the most respected members of our Committee,
Jim Cooper, introduced H.R. 928, the Improving Government Ac-
countability Act, to enhance IG independence and efficiency. Under
the then-Chairman Henry Waxman, the Committee approved this
legislation by a voice vote. The House and Senate then adopted it
and the bill was signed into law by President Bush in 2008. In my
opinion, this is how we should approach today’s hearing: by work-
ing together in a bipartisan manner to ensure that oversight is rig-
orous and constructive.

Today we will discuss IG vacancies at Federal agencies. Right
now, seven IG positions are vacant that require presidential nomi-
nations and Senate confirmations. Although the President has
nominated several candidates who are awaiting Senate confirma-
tion, he is yet to nominate others. In addition, an existing vacancy
at the Special Inspector General for Afghanistan Reconstruction re-
quires a presidential nomination, but not a Senate confirmation.

We all agree that we should have highly qualified, dedicated pro-
fessionals in place at every IG office across the Federal Govern-
ment. Personally, I am most concerned that the Administration has
not nominated anyone to serve as State Department IG. The last
Senate confirmed State Department IG was Howard Krongard, and
he resigned after an investigation by this Committee into his con-
flicts of interest and his failure to conduct sufficient oversight of
agency operations. That position deserves to be filled as soon as
possible.

To be fair, the number of current vacancies is not necessarily un-
usual. In fact, in the fourth year of George W. Bush’s presidency,
there were also seven vacancies for Senate confirmed IGs, includ-
ing at the State Department, Department of Treasury, the General
Services Administration, and the Department of Health and
Human Services. And this does not include Clark Kent Ervin’s re-
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cess appointment to serve as IG of the Department of Homeland
Security, which was never confirmed by the Senate.

The fact that President Bush had as many IG vacancies in 2004
as President Obama does today does not mean we should ignore
the current vacancies. Similarly, we should not single out the cur-
rent Administration for purely partisan reasons.

As part of our review today, we also have to acknowledge the role
played by the Senate in these vacancies. For example, President
Obama nominated Michael Horowitz to be the IG of the Depart-
ment of Justice on July 29th, 2011. Until 2009, Mr. Horowitz had
served as a presidentially appointed, Senate confirmed commis-
sioner on the United States Sentencing Commission; yet, even
though the Senate had confirmed him previously, his nomination
was held up for eight months. When the Senate finally did the
vote, they confirmed his nomination by a voice vote.

Similarly, Brian Miller, the current IG at GSA, who will be testi-
fying here today, had to wait nine months before the Senate finally
confirmed his nomination by President Bush in 2005.

The IG vetting process is very extensive and challenging. It be-
comes even more difficult to identify qualified candidates who are
willing to serve when they are blocked by anonymous holds and
undue delays in the Senate.

Finally, I would be remiss if I did not recognize the hard work
of those who serve in IG offices. This includes not only the thou-
sands of staff who dedicate their professional careers to these
tasks, but also those who serve as acting IGs while others await
Senate confirmation. In fact, just yesterday our Committee heard
testimony from the very capable acting IG at the Department of
Homeland Security.

Nobody should be under the misimpression that the lights are
turned off at IG offices while they await a permanent IG. These of-
ficials and staff do a terrific job on behalf of the American people
and I commend them for their dedication.

With that, Mr. Chairman, I yield back.

Chairman IssA. Thank you.

All members will have seven days to submit opening statements
for the record.

As I recognize the panel, I would ask unanimous consent that,
because we are not sure whether we will get to him, the Honorable
Daniel Werfel’s opening statement be placed in the record as
though he did testify.

Without objection, so ordered.

Chairman IssA. We now introduce the Honorable Phyllis K.
Fong, who is the Inspector General of the U.S. Department of Agri-
culture and Chair of the Council of Inspectors General, or CIGIE,
as we will tend to call it here.

Also a returning favorite, the Honorable Brian D. Miller, who is
the Inspector General of the United States General Services Ad-
ministration. Welcome back.

And Mr. Jake Wiens is the investigator for the Project on Gov-
ernment Oversight, often called POGO. Welcome back.

Pursuant to the Committee rules, I would ask you to please rise
to take the sworn oath. Raise your right hands.
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Do you solemnly swear or affirm that the testimony you are
about to give will be the truth, the whole truth, and nothing but
the truth?

[Witnesses respond in the affirmative.]

Chairman IssA. Let the record indicate all witnesses answered in
the affirmative.

Please be seated.

As I previously said, we are unfortunately, today, going to be on
a very tight constraint because of votes. I will try to keep our folks
to their five minutes. I would ask you to try to stay to your five
minutes. And I assure you we will stay as long as we can on a vote
and, if possible, return as soon as possible.

With that, we recognize Ms. Fong for her opening statement.

STATEMENTS OF WITNESSES

STATEMENT OF THE HONORABLE PHYLLIS K. FONG

Ms. FoNG. Thank you, Mr. Chairman, Ranking Member
Cummings, and members of the Committee. It is a real privilege
to be here today to represent the Federal IG community, which
consists of 73 IGs in the Executive and Legislative Branches.

At the outset, before I get into the topic of this hearing, I would
like to express the appreciation of the IG community to you and
the members of the Committee for your continuing support of our
mission and your interest in our work. This Committee has a note-
worthy record of bipartisan support for the contributions of IGs. In
particular, we note your work on the Data Act of 2012, which was
recently passed by the House and which contains several provisions
that would greatly assist IG operations if enacted. So, on behalf of
the community, we want to thank you for your support.

My written statement provides an overview of the IG Council’s
activities, so I am going to focus my remarks this morning on the
role that we play as a Council in filling IG vacancies.

As has been remarked, the process to fill vacancies involves mul-
tiple players and a thorough vetting process, and CIGIE plays a
very small role at the front end of this process. By law, we are re-
sponsible for submitting recommendations on potential IG can-
didates to the appropriate appointing authority; namely, the Presi-
dent for cabinet level agencies, and the agency head for smaller
designated Federal entity IGs.

To do this, we have set up an IG recommendation panel to re-
ceive materials from interested candidates. The panel is composed
of experienced IGs who represent different kinds of IG offices, who
bring insight and experience to the process.

With respect to the PAS IGs, the panel provides recommenda-
tions on an ongoing and continuous basis to the Office of Presi-
dential Personnel so that that office can consider candidates as va-
cancies arise.

When a vacancy arises in a DFE IG position, the panel contacts
the appropriate agency head directly to offer its assistance in filling
that vacancy.

CIGIE actively reaches out to numerous groups to publicize this
process and to ensure that people who may be interested in IG po-



7

sitions understand the role that we play in the process and that
they are able to take advantage of that role.

I should note here that while we do provide one source of IG can-
didates to appointing authorities, we are not the only source of can-
didates. For example, people who are interested in IG jobs can
apply directly to the appointing authorities if they so desire. Also,
our recommendations are not binding. The appointing authorities
are not required to accept or to act on our recommendations when
they make decisions on how to fill IG vacancies.

Once we provide our recommendations, our formal role in the ap-
pointment process is over.

We look forward today to continuing our work in this area and
we welcome your questions and comments. Thank you.

[Prepared statement of Ms. Fong follows:]
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Good morning, Chairman Issa, Ranking Member Cummings, and Members of the Committee.
As Chair of the Council of the Inspectors General on Integrity and Efficiency (CIGIE), I am
honored to represent the Federal inspector general (IG) community this morning to discuss our
work and recent accomplishments, and to describe CIGIE’s role in the process of naming

new IGs.

Let me begin by thanking this Committee, on behalf of the IG community, for your continuing
supportt of our mission and your interest in our work. This support is longstanding and
bipartisan, and we are truly grateful. In particular, we note the Committee’s work on the Data
Accountability and Transparency Act of 2012,' which was recently passed by the House and

which contains several provisions that would well serve the IG community,

My testimony today will briefly discuss CIGIE’s mission, recent IG community
accomplishments, and the role that CIGIE plays in identifying candidates for IG vacancies when

they arise.
CIGIE's Mission

The Inspector General Reform Act of 2008 (IG Reform Act) established CIGIE, a unified

council of statutory Federal IGs, to carry out two key missions:

« address integrity, efficiency, and effectiveness issues that transcend individual

Government agencies; and

"H.R. 2164,
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¢ increase the professionalism and effectiveness of personnel by developing policies,
standards, and approaches to aid in the establishment of a well-trained and highly skilled

workforce in the offices of the Inspectors General.’

CIGIE’s members currently include 73 IGs from the executive and legislative branches of
Government, as well as six senior administration officials with related portfolios and
responsibilities.” OMB’s Deputy Director for Management serves as CIGIE’s Executive
Chairperson, while the Chairperson is an IG elected by the full membership for a 2-year term.

The Chairperson appoints a Vice Chairperson from the IG members of the council.
1G Community Accomplishments

In accordance with CIGIE’s primary mission, over the past several years the IG community has
identified and addressed a number of issues that transcend individual agencies. CIGIE has
issued reports on such topics as cyber security, suspension and debarment, the use of new media,
the effectiveness of the Chief Financial Officers Act of 1990, disaster preparedness programs,
international trade and competitiveness, 1G hotline operations and whistleblower protections, the
Federal Audit Clearinghouse, and IG oversight of the American Recovery and Reinvestment Act

of 2009. These reports and others are available on CIGIE’s website at www.ignet.gov.

CIGIE’s training and professional development mission is addressed through our Training

Institute, which offers training to OIG audit, investigative, inspection and evaluation, leadership,

? Pub. L. 110-409, Section 11(a)(2).

* The other statutory members of CIGIE are the Deputy Director for Management of the Office of Management and
Budget (OMB), the Deputy Director of the Oftice of Personnel Management, the Special Counsel of the Office of
the Special Counsel, the Assistant Director of the Criminal Investigative Division of the Federal Burcau of
Investigation, the Director of the Office of Government Ethics, and the Comptroller of the Office of Federal
Financial Management of OMB.
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and mission support personnel. The institute, which is in a developmental phase, trained over

1,400 students from 56 CIGIE member agencies in fiscal year (FY) 2011.

CIGIE’s standing committees” are active bodies that are responsible for, among other things,
developing professional standards that apply to overall O1G operations, as well as OIG audits,
investigations, inspections, and evaluations.” CIGIE, through its committees, also manages a
peer review program of 1G audit and investigation operations that evaluates OIG adherence to
professional standards. In FY 2012, CIGIE initiated a pilot program to peer review

O1G inspection and evaluation activities on a voluntary basis. The peer review process for all
three disciplines (audit, investigation, inspection/evaluation) entails developing peer review
programs, guides, and training, as well as carrying out the actual reviews on a regular cycle.
Overall, these programs play a critical role in advancing the professionalism of OIG operations

and enhancing confidence in the quality of OIG products.

Finally, CIGIE reports annually to the President on the overall accomplishments of the Federal
IG community. The report for FY 2011 should be released shortly and will be made publicly
available on CIGIE’s website. We anticipate that the statistical results for FY 2011 will be
consistent with, and generally greater than, the results reported for FY 2010. In FY 2010,

Federal O1Gs reported $87.2 billion in potential savings as a result of audits, investigations,

* There are seven standing committees for Audit, Information Technology. Inspection and Evaluation, Integrity,
Investigations, Legislation, and Professional Development. With the exception of the Integrity Committee, the
committee chairs are IGs elected to those posts. As committee chairs, they serve on CIGIE’s Executive Council and
grovide corporate leadership, collaborative vision, and long-term planning to the IG community.

By law, O1G audits must be done in accordance with Government auditing standards promulgated by the
Comptroller General.
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inspections, and evaluations. With an aggregate budget of approximately $2.5 billion for

69 OIGs,”® these potential savings represent a return of about $35 on every dollar invested.”

In addition to statistical accomplishments, CIGIE’s annual report summarizes some of the shared
management and performance challenges facing many Federal agencies. This is based on the
work done by individual IGs each year, who report the high-risk activities and performance
issues that affect their agencies” operations or strategic goals. A comparison of these agency-
specific challenges indicates that certain top management challenges are shared by many Federal
agencies. CIGIE’s FY 2010 report identified challenges such as information technology
management and security, financial management and performance, Federal expenditures and
operations under the 2009 Recovery Act, human capital management, procurement and grants
management. and performance management and accountability. Individual 1Gs continue to work

within their agencies to address these challenges.
IG Vacancies

Under the IG Reform Act, CIGIE is responsible for submitting “recommendations of individuals
to the appropriate appointing authority” for consideration when an 1G vacancy arises.®
Generally, the appointing authority for establishment [Gs is the President; the appointing

authority for IGs of designated Federal entities (DFE) is the agency head. As part of this

® In October 2010, Congress expanded CIGIE’s membership to include four IGs from the intetligence community.
Their accomplishments will be included in the annual report for FY 2011,

7 Note that of the $87.2 billion in potential savings reported for FY 2010, nearly $50 billion was reported by the
U.S. Postal Service OIG in connection with its work on civil service retirement system overpayments and the
certification process for electronic payments. in FY 2009, in our first annual report, CIGIE reported $43.8 billion in
potential savings, for a return of approximately $18 on every dollar invested.

* Section 11(c)(1)(F). Prior to 2008, the President’s Council on Integrity and Efficiency and the Executive Council
on Integrity and Efficiency, which were CIGIE"s predecessors, did not have a formal role in identifying potential
candidates for 1G positions.
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process, most [Gs appointed by the President are subject to Senate confirmation (PAS 1Gs),

while 1Gs appointed by agency heads do not go through Senate confirmation.

To fulfill its responsibilities, CIGIE has established the 1G Recommendation Panel to identify
possible candidates for IG positions. The panel is composed of experienced IGs representing
both establishment and DFE entities and is chaired by the IG of the Federal Election
Commission. CIGIE officials actively publicize the panel’s role and activities in presentations to
the IG community; accountability and oversight communities at the Federal, State, and local
levels; and the private sector. In addition, CIGIE provides information to the public on our
website {(www.ignet.gov) about the process for filling 1G vacancies. Individuals who are

interested in IG positions are encouraged to contact the panel.

The pane! asks each potential candidate to submit a resume and complete a standardized
questionnaire covering employment history; professional qualifications; prior OIG, government,
and management experience; and interest in particular agencies or type of appointment. The
panel meets periodically to consider applicants and decide which candidates to refer to the

appointing authorities.

CIGIE works with the appointing authorities to ensure that they are aware of CIGIE’s role in
filling IG vacancies. With respect to establishment 1Gs, the panel has established a laison with
the Office of Presidential Personnel and refers candidates on a continuing basis for consideration
for IG abpointments as vacancies arise. With respect to DFE 1Gs, CIGIE notified all

DFE agency heads after passage of the 1G Reform Act of our new role in recommending

IG candidates and invited agencies to contact the panel should a vacancy arise. CIGIE also
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contacts the appropriate DFE agency head directly when an [G position becomes vacant to offer

our assistance.

It should be noted that while CIGIE plays a role in identifying potential IG candidates, CIGIE is
not the only source of candidates available to appointing authorities. For example, candidates
can contact appointing authorities directly. Also, appointing authorities are not required to act on

or accept CIGIE recommendations when filling IG vacancies.

As of May 7, 2012, CIGIE records indicate that there are ten vacant IG positions; nominations
have been submitted to the Senate for two of them.” Since passage of the IG Reform Act in
October 2008, 25 IGs have been appointed to fill vacancies. Of these 25, 13 are PAS 1Gs and 12

are DFE IGs appointed by their agency heads.
Conclusion

This concludes my written testimony. Thank you again for inviting me to testify today before
the Committee about CIGIE’s activities and accomplishments, and the role that we play in the

process of appointing IGs. 1 would be pleased to address any questions you may have.

® Bight of the ten are Presidentially appointed (seven of these require Senate confirmation), while two are appointed
by agency heads.
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Chairman IssA. Thank you.
Inspector Miller?

STATEMENT OF THE HONORABLE BRIAN D. MILLER

Mr. MILLER. Good morning, Chairman Issa, Ranking Member
Cummings, members of the Committee. Thank you for inviting me
here to talk about the role of inspectors general. My remarks today
reflect only my personal experience.

It is a great privilege for me to have served as inspector general
since being confirmed in 2005, and I recognize the tremendous re-
sponsibility that comes with this job.

IGs wield a large amount of discretion and authority. They issue
reports that can have a devastating impact on the agency and indi-
viduals. IGs make criminal referrals, often resulting in felony con-
victions and incarceration. IGs advise heads of Federal agencies
and the Congress. We regularly appear at hearings such as this
one and often meet with members of Congress and their staff. Per-
haps most importantly, IGs need to navigate sometimes difficult re-
lationships with their home agency, as well as relationships with
other IGs, agencies, prosecutors, and the law enforcement commu-
nity as a whole.

Part of the genius of our system of government is that IGs pro-
vide the needed check and balance on the operation of Federal
agencies.

Now, the usual incentives for taking a presidential appointment
do not apply to IG positions. IGs are not policymakers; they apply
the laws and policies already on the books. They are not political.
IGs have to be nonpartisan, fair, and impartial. Finding and nomi-
nating the right person for the job is absolutely vital.

IGs have a dual reporting requirement to Congress and the agen-
cy head. As one former inspector general, Sherman Funk, put it in
the Fall 1996 issue of the Journal of Public Inquiry, dual reporting
equates to “straddling a barbed wire fence.” Mr. Funk stated that
because of the challenges facing IGs, the job must be done with suf-
ficient common sense, a healthy dose of good humor, unremitting
homework, support by professionally competent staff, and, above
all, a solid and reflexive integrity. Then the barbed wire fence may
cut occasionally, but it will not disable.

Based on my own experience, I believe that once selected and ap-
pointed, an IG needs time and experience on the job to develop
long-term audit and investigative priorities, the ability to hire
highly specialized staff, and the independence to accomplish the
mission. My permanent appointment allowed me the needed lever-
age and longevity to make lasting improvements to my office and
to make long-term recommendations to GSA.

Additionally, I believe my impact has been greater because I
have been able to create longstanding relationships with agency of-
ficials, the Department of Justice, and the Congress. I have also
worked hard to establish partnerships with State and local IGs in
law enforcement as part of my duties with the Financial Fraud En-
forcement Task Force.

Examples of some of the steps I have been able to take include
the following:
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In 2008, I formed the Office of Forensic Auditing to employ inno-
vative auditing and investigative techniques, and to develop evi-
dence that meets admissibility standards for prosecution in Federal
courts.

In 2011 we began a criminal intelligence program to augment
our investigative activities by consolidating our information-gath-
ering efforts and serving as a force multiplier for our special agents
around the Country. We have integrated our hotline into this pro-
gram so that a trained investigative analyst looks at very com-
plaint and tip to identify trends and connections to other open
cases. Additionally, our partnership with FinCEN, the Financial
Crimes Enforcement Network, broadens our agents’ ability to spot
bribery cases and kickbacks.

I appreciate the time and effort that went into confirming me as
an inspector general, and I hope that my efforts have served the
interests of the United States. Thank you for your time, and I
would be happy to answer any questions.

[Prepared statement of Mr. Miller follows:]
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Statement of the Honorable Brian D. Miller
May 10, 2012

Good Morning Chairman Issa, Ranking Member Cummings, and members of the
Committee. Thank you for inviting me to testify today about the role of Inspectors General (IG).
This committee has championed the independent and critical mission of IGs, and 1 thank
Congress for its continued commitment to our mission.

My remarks today reflect only my personal experience. It is a great privilege for me to
have served as an Inspector General since 2005, and I recognize the remendous responsibility
that comes with the job, 1Gs wield a large amount of discretion and authority. They issue
reports that can have a devastating impact on the agency and on individuals. IGs make criminal
referrals often resulting in felony convictions and incarceration. IGs advise heads of federal
agencies and the Congress. We regularly appear at hearings like this one and often meet with
members of Congress and their staffs. IGs propose legislation and tatk with the media.

Perhaps most importantly, IGs need to navigate sometimes difficult relationships within
their home agency as well as relationships with other IGs, agencies, prosecutors, and the law
enforcement community as a whole. Part of the genius of our system of government is that 1Gs
provide that needed check and balance on the operations of federal agencies.

The usual incentives for taking a Presidential appointment do not apply to IG positions.
IGs are not policy makers. They apply the laws and policies already on the books. They are not
political. IGs have to be nonpartisan, fair, and impartial. Finding and nominating the right
person for the job is vital.

[Gs have a dual reporting requirement to Congress and the agency head. As one former
Inspector General, Sherman Funk, put it in the Fall 1996 issue of Journal of Public Inquiry, dual
reporting equates with “straddling a barbed wire fence.” Mr. Funk stated that because of the

challenges facing IGs, the job must be done “with sufficient common sense, an understanding of
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the relative priorities of each, a healthy dose of good humor, unremitting homework, support by
professionally competent staff and, above all, solid and reflexive integrity.” Then “the barbed
wire may cut occasionally but it won’t disable.”

Based on my own experience, I believe that once selected and appointed, an IG needs
time and experience on the job to develop, for example, long-term audit and investigative
priorities, the ability to hire the highly specialized staff they need, and the independence to
accomplish their mission. My permanent appointment allowed me the nceded leverage and
longevity to make lasting improvements to my office and to make long-term recommendations to
GSA. Additionally, I believe my impact has been greater because [ have been able to create
long-standing relationships with agency officials, the Department of Justice, and Congress. |
have also worked hard to establish partnerships with state and local IGs and law enforcement as
part of my duties with the Financial Fraud Enforcement Task Force.

Examples of some steps I have been able to take include the following. In 2008, I formed
an Offic