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PUBLIC HEALTH AND DRINKING WATER
ISSUES

WEDNESDAY, FEBRUARY 2, 2011

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,
Washington, DC.

The committee met, pursuant to notice, at 10 a.m. in room 406,
Dirksen Senate Office Building, Hon. Barbara Boxer (chairman of
the committee) presiding.

Present: Senators Boxer, Inhofe, Lautenberg, Cardin,
Whitehouse, Udall, Merkley, Barrasso, Johanns, and Boozman.

STATEMENT OF HON. BARBARA BOXER, U.S. SENATOR FROM
THE STATE OF CALIFORNIA

Senator BOXER. Good morning, everybody. The Committee will
come to order.

We have called this hearing today to focus on a public health
issue that touches every family in every community across the
country: the quality of our Nation’s drinking water. Congress
passed the Safe Drinking Water Act in 1974 to protect public
health by creating consistent and strong safeguards for the Na-
tion’s public drinking water supply.

The words that President Ford spoke when he signed this legisla-
tion into law are as true today as they were then, so I am going
to quote him. He said, “Nothing is more essential to the life of
every single American than clean air, pure food and safe drinking
water.” He went on to say, there have been strong national pro-
grams to improve the quality of our air and the purity of our food.
This bill, meaning the Water Bill, will provide us with the protec-
tion we need for drinking water.

So President Ford, I believe, had it right. I think we need to live
up to the spirit of this law and the letter of this law.

Congress last amended significant portions of the Act in 1996,
strengthening public health protections and expanding the public’s
right to know about the quality of the water that they drink. The
House passed these amendments 392 to 30; the Senate passed
them unanimously.

Both of the distinguished witnesses on our first panel, Adminis-
trator Jackson and Director Birnbaum, are leading efforts to use
the best available science to protect the public health. Adminis-
trator Jackson, EPA’s very mission, as you know, is to protect
human health and the environment. You have told us that many
times. A core principle of your agency is “to ensure that national

o))



2

efforts to reduce environmental risks are based on the best avail-
able scientific information.” That is what you have told us.

As I said last week when I participated at a town hall at EPA
headquarters, the mission that you undertake every day, Adminis-
trator Jackson, is critically important to children and to families,
the elderly in communities large and small all across our great
country. Your mission matters. It is a mission created with bipar-
tisan support and one that has made huge strides to improve our
families’ and our Nation’s health.

The EPA is also charged with making the final decision on
whether to develop safeguards for new threats to drinking water,
such as chromium VI and perchlorate. We would like to applaud
your announcement today, Administrator Jackson, that the EPA
will move forward to establish a national drinking water standard
for perchlorate. Perchlorate is a toxic chemical contained in rocket
fuel. It does not belong in our drinking water. Yet, according to the
Government Accountability Office, EPA data show that perchlorate
has been found in 35 States and the District of Columbia, and is
lénown to have contaminated 153 public water systems in 26

tates.

The Bush administration never did set a drinking water stand-
ard for perchlorate, leaving millions of Americans in dozens of
states at risk. But after reviewing the science, you reversed that
decision, and I applaud you for that. I look forward to the agency
moving quickly to put in place a strong national standard to pro-
tect public drinking water from this dangerous contaminant.

Chromium VI is another drinking water contaminant that I have
urged the Federal Government to address. Chromium is used to
make steel, metal plating and other materials. We all know the
story of Erin Brockovich, who worked to help the people in
Hinkley, California, who were drinking water contaminated by
chromium VI. In 2008, the National Toxicology Program concluded
that chromium VI in drinking water shows “clear evidence of car-
cinogenic activity in laboratory animal tests.”

In 2009, my home State of California proposed a public health
goal for chromium VI of 0.06 parts per billion. One year later, in
2010, my State strengthened its proposal to .02 parts per billion,
based on the need to protect infants and children from danger-
causing substances. We all know that infants, children and preg-
nant women are far more vulnerable to these toxins.

In September 2010, EPA released a draft scientific assessment
that found chromium VI in drinking water is “likely to be carcino-
genic to humans.” The agency had said it expects to finish this as-
sessment in 2011.

The non-profit Environmental Working Group released a report
that provided us with a snapshot in time on chromium VI levels
in some drinking water systems. They found chromium VI in the
drinking water in 31 cities across our country. I believe the Federal
Government must act quickly to develop needed safeguards to re-
duce the threats in our Nation’s drinking water. I look forward to
hearing about the work that EPA is engaged in to address chro-
mium VI and other emerging contaminants.

I do want to welcome our new members, Senator Johanns. We
welcome you, sir, we are delighted you are with us. Also Senator
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Sessions and Senator Boozman are also new members. I want to
welcome them, even though they are not here. They will be strong-
ly welcomed by all of us. Thank you.

Senator Inhofe.

STATEMENT OF HON. JAMES M. INHOFE, U.S. SENATOR FROM
THE STATE OF OKLAHOMA

Senator INHOFE. Thank you, Madam Chairman, for taking time
to continue our discussions on the Federal drinking water program.
I know that everyone in this room agrees that we all need safe,
clean, drinking water.

To carry out this priority effectively, we need resources, but we
also need sound policy based on the best available science. Madam
Chairman, I counted in your opening statement, you said the same
thing three times, best available science. I feel confident that the
recent drinking water report by the Environmental Working Group,
which we are working on today, does not fall into that category.
Simply put, the report is biased, and therefore the conclusions are
skewed to fit a particular viewpoint, or I should say agenda, per-
haps.

What is more, the Environmental Working Group has rejected
transparency, one of the fundamental practices of good science.
When the city officials from Norman, OK requested the Environ-
mental Working Group’s testing methodology, they said no. With-
out transparency, without the ability of other scientists to replicate
your work, you can’t have good science.

Due to the snowstorm in Oklahoma, Steven Lewis, who was
going to be one of our witnesses, and I appreciate your allowing
him to come, however, he can’t come, because he can’t get here. He
was unable to travel here. His testimony can help us put some con-
text around the Environmental Working Group’s flawed findings
and help us understand the robust public health protections Nor-
man has in place. That is Norman, OK.

He has agreed to answer the followup questions that the Com-
mittee might have, and I would respectfully request, of course, that
his testimony be part of the record.

Senator BOXER. Yes, without objection, so ordered.

[The prepared statement of Mr. Lewis follows on page 187.]

Senator INHOFE. I also welcome the testimony of Charles Mur-
ray, city manager for Water from the city of Fairfax. Some of these
guys are going to have to do double duty, since my witness couldn’t
show up today. Mr. Murray will no doubt provide some practical
insights into how local water systems are dealing with chromium
VI and other drinking water mandates.

I also want to make a special note and welcome the Adminis-
trator, Lisa Jackson. Administrator, it is good to see you, as al-
ways. I want to thank you for your willingness last year to work
with me specifically and my staff on some of the real difficult
issues. I also want to thank you for your help on passing several
key pieces of legislation that were drafted in this Committee. With
your help, we passed a bill to reduce lead in drinking water and
a bill to provide grants to States to reduce diesel emissions.
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I want you to know that I sent a spy into your office and they
tell me that the picture of my 20 kids and grandkids are still there.
So I appreciate that, too.

[Laughter.]

Senator INHOFE. As we look at the next 2 years, obviously there
are many contentious issues ahead, many issues where we have
fundamental disagreements. They include, and we have talked
about, among the Republicans on this side of the aisle, and particu-
larly the three new ones we are welcoming to this Committee. That
is, regulating the greenhouse gases under the Clean Air Act. This
is something that Congressman Upton and I have a joint—we were
going to announce this today and apparently it got out last night
instead, so we will be talking about that. The boiler MACT, the
utility MACT, PM dust, that is regulating dust on farms. Those of
us in western States understand that if you have cotton and you
have dirt and you have wind, you are going to have dust. We need
to talk about that. The ozone changes that are recommended. Then
hydraulic fracturing, I may have some questions today on that.

So we disagree on this issues, yet we have in the past and let’s
keep an open line of communication. Administrator Jackson, I am
sure we will, because there could be areas where we can reach
agreement as we did before. The lead bill and the diesel bill are
just two examples of what we can do. So I wish you all the best
as we head into the new Congress.

Now, let me welcome our three new members. Senator Sessions
is not here. He was on the Committee some time ago, then dropped
off, and he is back now. Senator Boozman will be here. He has
been a very good friend of mine for many years, from Arkansas.
Senator Johanns will have a lot to offer. Having been the Secretary
of Agriculture, he brings an abundance of knowledge to this Com-
mittee. So we welcome our new members here, and thank you,
Madam Chairman.

[The prepared statement of Senator Inhofe follows:]

STATEMENT OF HON. JAMES M. INHOFE, U.S. SENATOR FROM THE
STATE OF OKLAHOMA

Thank you, Madam Chairman, for taking the time today to continue our discus-
sions about Federal drinking water programs. I know that everyone in this room
agrees that clean, safe, affordable drinking water is essential, and should be a na-
tional priority.

To carry out this priority effectively, we need resources, but we also need sound
policy, based on the best available science. I feel confident that the recent drinking
water report by the Environmental Working Group, which we are focusing on today,
does not fall in that category.

Put simply, the report is biased, and therefore the conclusions are skewed to fit
a particular view point. What’'s more, the EWG has rejected transparency, one of
the fundamental practices of good science. When city officials from Norman, Okla-
homa requested EWG’s testing methodology, EWG said no. Without transparency—
without the ability of other scientists to replicate your work—you can’t have good
science.

We've seen this scenario before. An activist group publishes a study—in this case,
on chromium-6—making a dramatic finding about some kind of harm to the envi-
ronment or public health. Rarely, however, are the findings of such studies carefully
scrutinized or rigorously analyzed in the media.

EPA already regulates chromium in all its valance forms, 0, 3 and 6, together in
its total chromium MCL-G and MCL. While chromium-3 is an essential nutrient
that we need to properly metabolize glucose, protein and fat, chromium-0 and chro-
mium-6 are of concern to public health. As recently as March 2010, EPA had deter-
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mined that the 100 ppb MCL for chromium is still protective of human health,
based on the science available, but that they were examining the new science.

The new science that EPA is currently examining is from a 2007 National Toxi-
cology Program study showing the potential carcinogenic properties of chromium-6.
In the press release on the study’s findings, the NTP noted that:

“rats and mice were given four different doses of [chromium-6] in their drinking
water ranging from 14.3 milligrams/liter to 516 milligrams/liter for 2 years. The
lowest doses given to the animals in the study were ten times higher than what
humans could consume from the most highly contaminated water sources identified
in California.”!

As a result of this study, EPA is proposing to classify chromium-6 as “likely to
be carcinogenic” to humans via ingestion. As of now, EPA plans to make a final de-
termination about the carcinogenicity of chromium-6 in 2011. The agency has a lot
of intensive scientific work to do. I would encourage EPA to ensure that it considers
alll of the best available science when making its final decision and not rush to con-
clusions.

Additionally, EPA needs to do a better job of communicating to the public the
process they are going through. Good science sometimes seems frustratingly slow.
However, when we are making decisions about how to spend limited resources and
ensure we're focusing on the contaminants of highest public health concern, we have
an obligation to get it right the first time.

Unfortunately, none of this helps Norman, or the 30 other communities singled
out by the EWG. The residents are surely confused about the EWG’s study. At first
glance, the findings seem ominous, but upon closer inspection, one can see how the
study, particularly how it was couched, is mainly hype.

Let’s take Norman as an example. The EWG found that Norman’s tap water had
a 12.5 ppb concentration of chromium-6. Of course that concentration is significantly
lower than the 100 ppb drinking water standard set by EPA. What’s more, it’s al-
most meaningless when compared to the 14,300-516,000 ppb concentration that
caused cancer in rats in the NTP study.

So what was EWG’s reference point? EWG compared its samples to the draft Cali-
fornia health goal of 0.06 ppb, which they argued was too high. California public
health goals are not regulatory, but instead set to a standard under which no ad-
verse health effects occur over a lifetime, or a one in a million chance of this con-
taminant contributing to cancer. Additionally, around the same time as this report
the California Cancer Registry survey for Hinkley, CA, where the now famous Erin
Brockovich case was settled, found that Hinkley did not have any statistical in-
crease in cancer during the time when people drank water that exceeded 550 ppb.2

Furthermore, this was no random sample of 35 cities. EWG says in their report
that, “Over the years, nearly all of the 35 cities tested by EWG regularly report
finding chromium (in the form of total chromium) in their water despite using far
less sensitive testing methods than those used by EWG.”3

This is one of many oddities in the EWG study.

A basic tenet of good science is transparency—that is, sharing your data and as-
sumptions so other scientists can replicate your work. In this case, the EWG has
taken the opposite course. City officials in Norman pressed EWG for basic informa-
tion on its study, such as where and when EWG sampled water. Thus far, EWG
refused to answer, indicating to me at least that EWG either lacks confidence in
its methods and conclusions or did not intend this report to be more than a scare
tactic. Otherwise, what is EWG trying to hide?

It is clear that the EWG report was released to influence both California and EPA
to take some action on chromium-6, which both have. California announced it was
lowering its public health goal and EPA put out guidance for drinking water sys-
tems on how to test for chromium-6, though they gave no indication of how to report
the potential health effects to consumers.

I hope that we can have rational discussions about how to properly regulate con-
taminants in drinking water. In this case, as in others, political tracts disguised as
scientific studies are taken as fact, and the consequence is usually more regulation.
That in turn can mean high costs for little or no benefit for local communities.

1“Hexavalent Chromium in Drinking Water Causes Cancer in Lab Animals,” NIH Press Re-
lease May 16, 2007, http:/ /www.nih.gov / news /pr/may2007 | niehs—16.htm

2“Fewer cancers found in Hinkley than expected,” Louis Sahagun, LA Times, December 13,
2010. http:/ /www.latimes.com [ news / local | la-me-hinkley-cancer-20101213,0,7881571.story

3 Chromium-6—the Erin Brockovich Chemical—Is Widespread in U.S. Tap Water, Environ-
mental Working Group, December 20, 2010 hitp:/ /static.ewg.org/reports /2010 /chrome6/html/
home.html



6

In 1996, Congress successfully amended the Safe Drinking Water Act, and set up
a system to ensure that we regulate substances in drinking water in a scientifically
sound way. EPA is required to set standards if contaminants “have known health
effects,” and are “known to occur in public water systems with a frequency and at
levels of public health concern,” not simply because they catch media attention.

This committee has had success in dealing with drinking water issues in the past.
In fact, just last Congress, Madam Chairman, you and I were able to co-sponsor and
pass legislation clarifying the definition of “lead free” as it relates to drinking
water—lowering the statutorily allowable limit from 8 percent to 0.25 percent.

I would also like to take the opportunity to remind the Committee that we need
to improve our nation’s drinking water facilities by reauthorizing the State Revolv-
ing Loan Fund programs, both for drinking water and waste water. We cannot ex-
pect our communities to continue to provide safe drinking water if they do not have
the resources to meet their infrastructure needs. This committee has the responsi-
bility to ensure clean, safe, and affordable water for our country by providing the
necessary resources to our states and local governments.

EPA estimates that over the next 20 years, eligible drinking water systems will
need over $300 billion in infrastructure investments, and that is not taking into ac-
count treatment costs for any of the chemicals we are discussing being added. I look
forward to working with you and the Chair and Ranking Members of the Water
Subcommittee on our next bill.

Due to the severe snow fall in Oklahoma, Steven Lewis, the City Manager from
Norman was unable to travel to be with us today. Mr. Lewis’s testimony can help
put some context around the EWG’s findings, and help us understand the robust
public health protections Norman has in place. He has agreed to answer any follow-
up questions that the committee may have. I would respectfully request that Mr.
Lewis’s testimony be included for the record. I also welcome the testimony of
Charles Murray, General Manager for water for Fairfax County, across the river in
Virginia. Mr. Murray will no doubt provide some practical insights into how a local
water system is dealing with chromium-6 and other drinking water mandates.

I also want to make special note to welcome EPA Administrator Lisa Jackson. Ad-
ministrator, it’s good to see you. I want to thank you for your willingness last year
to work with me and my staff on some very difficult issues. I also want to thank
you for your help in passing several key pieces of legislation that were drafted in
this committee. With your help, we passed a bill to reduce lead in drinking water
and a bill to provide grants to states to reduce diesel emissions.

As we look to the next 2 years, obviously there are many contentious issues
ahead—many issues where we have fundamental disagreements. They include:

e Regulating greenhouse gases under the Clean Air Act;

e The Boiler MACT;

e The Utility MACT;

e PM Dust;

e Ozone; and

e Hydraulic Fracturing

Yes, we disagree on these issues. Yet, as we have in the past, let’s keep an open
line of communication, because there could be areas where we can reach agreement.
The lead bill and the diesel bill are just two examples of what can happen if we
do that.

So Administrator Jackson, I wish you all the best as we head into a new Con-
gress. Thank you for coming today, and I look forward to your testimony.

I would also like to extend a warm welcome to our new Republican members to
our Committee this Congress. Welcome Senator Sessions, Senator Johanns and Sen-
ator Boozman. We are happy to have you on our committee and look forward to
working with you this Congress. And a welcome back to all our returning committee
members, Republican and Democrat.

Thank you again, Madam Chairman, for holding this important hearing, and I
look forward to hearing from all of our witnesses.

Senator BOXER. Thank you so much. Senator.

I just want to go through the order of arrival on our side. It is
Boxer, Cardin, Lautenberg, Merkley, Udall. On the Republican
side, Inhofe, Johanns and Barrasso.

So we will now go to Senator Cardin.
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STATEMENT OF HON. BENJAMIN L. CARDIN, U.S. SENATOR
FROM THE STATE OF MARYLAND

Senator CARDIN. Thank you, Madam Chair, and thank you for
calling this hearing on this extremely important subject. Welcome,
Administrator Jackson and Dr. Birnbaum, to our Committee. We
look forward to your continuing to work with us to make sure that
all people in this country have clean and safe water.

I think for many years in the wake of seminal laws like the
Clean Water Act and the Safe Drinking Water Act, many of us took
for granted that our water would be safe. But when you hear the
stories and accounts now that we are finding chromium VI in our
water supplies, it raises serious questions as to whether we are
doing everything we need to make sure our water supplies are safe.
I add to that the fact that my constituents of Prince Georges Coun-
ty had to boil water because of water main breaks. That also raises
questions as to the availability of clean, safe water to the people
of this Nation.

That is why I am so glad we have the Environmental Protection
Agency, whose job it is under the Safe Drinking Water Act to study
chemicals and compounds in our drinking water and decide what
is safe and what isn’t, and set standards for treatment that protect
that health. It is a job that agency did today when it reversed the
Bush-era decision and announced that it will set standards for per-
chlorate, a chemical that we know impairs brain development in
fetuses and young children. I congratulate the EPA for doing that,
Administrator Jackson.

I feel better, and I think my constituents feel better, knowing
that we can turn to Administrator Jackson, a fierce protector of
public health and the environment, and ask, what does it mean
when the Environmental Working Group found that chromium-6 is
in tap water in Bethesda, MD, and what should we do about it. We
know that not only is it her job to tell us, but she has, and her staff
has, the scientific knowledge and skills to give us the answers or
will work to find the answers to those issues.

But for 400,000 Marylanders and those in Prince Georges County
that spent much of last week boiling their water, know that it is
not just getting the dangerous chemicals, that is not enough to
make the water supply safe. For high quality water, we need high
quality water infrastructure.

On Monday of last week, a major water main break in Prince
Georges County not only destroyed cars and caused serious damage
to a local business park, it shut down a portion of the Capital Belt-
way, it disrupted regular work of the Census Bureau headquarters
and Andrews Air Force Base, it shut down local businesses and
schools and required 400,000 residents to boil their water to ensure
its safety. That task I am sure was made much more difficult dur-
ing the snow storm when power was cutoff to many of those resi-
dents.

We had another dramatic break in Maryland in recent years
when we saw River Road in Bethesda turn literally into a river, re-
quiring motorists to be rescued by helicopters and boats. In October
2009, a thousand basements in Dundalk, MD, were underwater. In
March 2010, thousands more homes and businesses along major
thoroughfares in Baltimore County were left without water.
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Madam Chair, this story could be told in just about every com-
munity in our country. The major water main breaks that have be-
come near epidemic in our region and elsewhere tell us that major
parts of the system are too old and too frail to hold together too
much longer. The breaks are more than an inconvenience, they can
endanger the health and safety of our citizens, as well as disrupt
economic activity and our national security.

That is one of the reasons why our water infrastructure has been
given a rating of D minus by our national engineers. The Environ-
mental Protection Agency estimates that more than $340 billion
will be needed over the next 20 years to meet the Nation’s drinking
water infrastructure needs.

For these reasons, I have asked the President to include water
in his 6-year plan for infrastructure investment. While water mains
are less visible than roads and bridges, they are just as important
to our economy and in equally desperate need of repair. That is
why as Chairman of the Water and Wildlife Subcommittee, I will
have no higher priority than reauthorization the Water Infrastruc-
ture Financing Act. I look forward to working with Administrator
Jackson, Chairman Boxer, Senator Inhofe and the members of our
Committee to report out again, I hope, a Water Infrastructure Fi-
nancing Act, and hopefully to get it enacted.

Thank you, Madam Chair, and I thank you once again for hold-
ing this hearing.

Senator BOXER. Thank you very much.

Senator Boozman, we welcomed you, both sides, and we are very
happy to see you here today.

Senator BoozMAN. Thank you, Madam Chair.

Senator BOXER. So, Senator Johanns.

STATEMENT OF HON. MIKE JOHANNS, U.S. SENATOR FROM
THE STATE OF NEBRASKA

Senator JOHANNS. Thank you very much, Madam Chair.

As you pointed out, this is my first meeting, so it is kind of my
maiden voyage on this Committee. I won’t speak long.

I just wanted to offer a thought or two if I could to maybe frame
how I am thinking about this and what I will be interested in as
you testify and we ask questions. In another life, some years ago,
I had the privilege to serve the city of Lincoln as their mayor for
two terms. The city of Lincoln, NE, has a strong mayor form of gov-
ernment, so the mayor is not only the mayor in terms of the cere-
monial duties, but is also the city manager, a separate city man-
ager is not hired.

During that period of time, under my jurisdiction was the Lin-
coln water system, which today does an excellent job, did an excel-
lent job then. I think it one of the most forward-leaning, forward-
looking water systems really in the country.

The perspective I would offer is this. There is nobody out there
employed by any water system that wants to provide a dangerous
product to their customers. Their customers rely upon that source
of water, they want to know that it is safe to drink, not only for
them but for their children and their babies.

The thing that we were always struggling with, though, is how
do deal with the requirements in a way that not only provided that
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safety but allowed us to be able to go to customers and say, this
additional expenditure of money that we are going to do is justified
by good science and a thoughtful approach. Typically that would
come from the Federal Government. That is important. We have to
make the case. It is one thing for us to sit here in Washington and
issue rules and regulations, which I have done also as a former
Secretary of Agriculture. It is quite another thing for the people on
the ground delivering the service to make the case to that customer
clientele that in fact this is the right course of action and it is justi-
fied.

So when I press on issues like this, and hopefully ask good,
thoughtful, tough questions, it is because somewhere out there,
someone is trying to make the case that the requirements are in
fact justified.

Final thing I am going to mention, it is interesting how quickly
word spreads of new committee assignments, because I already got
a letter from one of our water systems in Nebraska, I will make
that a part of the record at the appropriate time, raising these
same basic issues. Just making the case that, look, we want to pro-
vide a safe product, we also want to assure our clientele that the
investment that we will be making is justified under the science
that is available.

Madam Chair, I thank you very much.

Senator BOXER. Thank you so much.

Senator Lautenberg.

STATEMENT OF HON. FRANK R. LAUTENBERG, U.S. SENATOR
FROM THE STATE OF NEW JERSEY

Senator LAUTENBERG. Thank you, Madam Chairman. I welcome
our distinguished testifiers here, Lisa Jackson and Dr. Birnbaum.
They come with a lot of experience and a lot of concerns about
what we might be able to do to protect our health and well-being
better.

Clean, safe drinking water is essential in our health and espe-
cially for the well-being of our children. Under the Safe Drinking
Water, we have made big strides in cleaning our country’s water
supply. But too many people are still drinking water that is con-
taminated with dangerous pollutants. Too often, public water sup-
plies are found to be in violation of EPA standards. But the public
health is at risk, even when water doesn’t violate the law, because
EPA has either failed to set limits on pollution at law, but much
of that is because of restrictions that prevent them from doing so,
or because the limits are too weak.

Since 2004, more than 62 million Americans have been exposed
to drinking water that meets EPA standards but actually contains
potentially harmful contaminants, including some that are toxic. In
fact, research shows that there are more than 140 chemicals in our
drinking water that EPA does not regulate. In some parts of our
country, these chemicals include gasoline additives and pesticides.
In other States, drinking water contains the so-called fracking
chemicals, which are used to produce natural gas. In some commu-
nities near drilling rigs, you can turn on the tap and literally light
the water.
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As if that isn’t disturbing enough, last year, chromium VI, a car-
cinogen linked to leukemia, stomach cancer and other cancers, was
found in the water supplies of 31 America cities. These cities in-
clude some of the Nation’s largest, like New York, Los Angeles,
Boston, Phoenix and Washington, DC. Chromium pollution is also
a major problem in our State of New Jersey. So this is an issue
that hits close to home for me, as well as EPA Administrator Lisa
Jackson, who previously led the State’s Department of Environ-
mental Protection. We miss you there, but we would rather see you
here. The reach for the health and well-being of kids is much better
with your post here.

Make no mistake, when Administrator Jackson arrived at EPA,
she had plenty of work cut out for her. Under President Bush, the
EPA was required on several occasions to consider setting limits on
contaminants found in drinking water. But each and every time
that EPA was given an opportunity to improve water safety during
those years, the agency sat on its hands and decided not to regu-
late. Fortunately, under Administrator Jackson’s leadership, the
EPA is moving in the right direction, and working on the public’s
behalf.

As we are going to hear today, Ms. Jackson is taking steps to set
new limits on chemicals in our drinking water and doing more to
determine the impact of natural gas drilling on our country’s water
supply. Administrator Jackson is making good use of the tools she
has under the Safe Drinking Water Act, but the bill itself limits
the EPA’s ability to protect the public’s right to know.

Now, 25 years ago, I authored the Right to Know Law on toxic
chemical releases, to make sure that people knew about potentially
hazardous substances in their communities. The public also has a
right to know what’s in their water. That is why I will soon intro-
duce the Drinking Water Right to Know Act. The Safe Drinking
Water only allows EPA to require temporary monitoring of small
groups of unregulated contaminants. So the public has no idea that
they might be drinking water laden with unregulated contaminants
like chromium VI and gasoline additives and other toxins.

My bill would fix this problem by allowing EPA to require a tar-
geted increase in monitoring for unregulated pollutants that could
be hazardous. In addition, my bill would require EPA to make in-
formation on contaminants in drinking water more readily avail-
able online and in simple English. More information on contami-
nants will empower citizens and help Government to make better
decisions on pollutants in the water supply.

So I look forward, Madam Chairman, to hearing from our wit-
nesses about how we can all work together to meet this challenge.
My friend and colleague mentioned his grandchildren, and the
beauty of the grandchildren. Their beauty will be considerably en-
hanced for your grandchildren and my grandchildren. Smiles will
get better if the water isn’t attacking their well-being.

Thank you very much.

Senator BOXER. Thank you, Senator Lautenberg.

Senator Barrasso.
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STATEMENT OF HON. JOHN BARRASSO, U.S. SENATOR FROM
THE STATE OF WYOMING

Senator BARRASSO. Thank you, Madam Chairman.

I would like to add to the comments from Senator Johanns, and
I would also like to thank the witnesses for testifying today on such
an important matter.

Madam Chairman, there has been an onslaught of job-crushing
regulations emerging from the Environmental Protection Agency
over the last 2 years. Employment in this country is 9.4 percent.
Regulations coming out of the EPA are devastating to the Amer-
ican economy.

Despite the fact that the American people rejected cap and trade,
the EPA continues to press forward. Charles Krauthammer wrote
in the Washington Post an editorial entitled “Who Makes the Laws,
Anyway?” In it he says, “Administrators administer the law, they
don’t change it. That’s the legislators’ job.”

I don’t see that the Environmental Protection Agency has learned
that constitutional lesson. The EPA has continued to move forward
with job-crushing Clean Air Act regulations for greenhouse gases.
Washington Times reporter Richard Rahn stated in a piece entitled
“Obama’s Regulatory Reform Test” that “Well-qualified inde-
pendent economists have estimated this will cost the United States
in lost foreign investment roughly $100 billion a year and many
thousands, thousands of jobs.” He bluntly stated the Environ-
mental Protection Agency’s climate policies amounted to “national
economic suicide.”

As the Wall Street Journal pointed out on January 24th, despite
the President’s executive order to have the EPA do a simple cost
estimate of its regulations, the EPA issued a statement saying that
it was “confident” that it wouldn’t need to change a single rule. Re-
spectfully, Madam Administrator, that sounds arrogant.

I will tell you the Environmental Protection Agency went further
and stated that its rules consistently yield billions in cost savings
that make them among the cost-effective in the Government.

The most recent example of EPA abuse fits well within today’s
hearing’s subject matter. It is the EPA’s abuse of power to use the
Clean Water Act to consider climate change in approving TMDLs,
or the total maximum daily loads for communities. A TMDL is a
plan to reduce overall loading of a particular substance to a body
of water. The economic impact of an overly restrictive TMDL can
be devastating to communities. It would stop expansion of a sewer
system to put in a new housing development or a small business
or a factory. It could increased the sewer rates on existing cus-
tomers, which could limit any new land use activity that could im-
pact the loading. This includes activities such as forestry and farm-
ing.

Now the EPA wants to consider the potential, potential effects of
climate change on water bodies. No one can predict what the effect
would be of a changing climate on a body of water years into the
future. Not even the oracles at the Environmental Protection Agen-
cy can do that. In fact, in the EPA’s most recent and rigorous re-
view of the impacts of climate change on water, it mentions the
“uncertainty,” the uncertainty of climate change effects, 47 times in
the 72 pages report. Yet the EPA wants to potential open up all
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43,658 approved TMDLs across all 50 States and territories and
now, factor in climate change. This would eliminate any certainty
in existing and future investment in new factories and small busi-
ness across the country.

The only thing that is certain is Congress didn’t approve this
sweeping, job-crushing idea. Anti-job activists did, and they did it
behind closed doors at the Environmental Protection Agency.

We need to send a message to the EPA that the days of legis-
lating without Congress are over. The consent of the governed is
re-established. That is why I have introduced Senate Bill 228, the
Defending America’s Affordable Energy and Jobs Act. I have done
it with 10 of my fellow Senators. This bill establishes that Congress
shall set the Nation’s energy and climate and policy, and eliminate
these job-crushing regulations.

I thank the Chairman and look forward to the testimony.

Senator BOXER. Thank you.

As chair of this Committee, I want to put in the record with
unanimous consent the Supreme Court decision that said the fol-
lowing: “Because greenhouses gases fit well within the Clean Air
Act’s definition of air pollutant, we hold that EPA has the statutory
authority to regulate the emission of such gases.”

This is a hearing about clean water. Senator, you had every right
to say whatever you want. But it is not consistent with the topic
before us.

But I wanted to put this into the record, because I thought you
might go in this direction. I think it is important to note that if
the EPA failed to regulate carbon pollution, they would be going
against the Clean Air Act and against the Supreme Court decision.
We are a country of laws, not people, no matter how strongly we
feel. I think those people who want to repeal the Clean Air Act,
sh(ﬁﬂd go ahead and do it. You want to repeal it, you have every
right.

But the fact is, to attack an agency that is carrying out the law
is totally inappropriate. That is just how I feel about it.

[The referenced document was not received at time of print.]

Segator BOXER. Senator Inhofe, you can have a minute to re-
spond.

Senator INHOFE. Well, let me respond. It is my understanding of
the Court that they gave the authority to the EPA to do that but
not a mandate to do it. So that discretion was made by the EPA.
I think that needs to be part of this UC.

Senator LAUTENBERG. Madam Chairman

Senator BOXER. Well, just a moment. We could go back and forth.
The EPA had the responsibility to make an endangerment finding.
That was under the law. If they found via the science that there
is a danger to the people from carbon pollution, they had to pass
this finding, which they did.

But I am really going to cut this off now, because we really will
have lots of opportunity as we look at your law and the kinds of
things we want to do on our side. But we are just going to move
forward.

Senator INHOFE. Well, let me just respond to the comment on the
endangerment finding.

Senator BOXER. Well, this could go on all day.
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Senator INHOFE. I know——

Senator BOXER. Who has the last word?

Senator LAUTENBERG. Well, if we are going to go on, I want to
go on also.

[Laughter.]

Senator INHOFE. Madam Chairman, I will address my part dur-
ing my questions.

Senator BOXER. Thank you. If everyone can address their part
during the question time. I think we see the divide here very clear-
ly. It is healthy, it is not unhealthy that we have this divide. It is
the fact. We will deal with it. We all want a Highway Bill.

[Laughter.]

Senator BOXER. But we also, I think, all want clean air. So we
will be taking these things up.

All right, getting back. We now will hear from Senator Merkley,
followed by Senator Boozman, followed by Senator Udall, and then
we will get to our witnesses.

Senator Merkley.

STATEMENT OF HON. JEFF MERKLEY, U.S. SENATOR FROM
THE STATE OF OREGON

Senator MERKLEY. Thank you, Administrator Jackson and Dr.
Birnbaum, for coming, and for your work to ensure safe drinking
water for all Americans.

I appreciate the work of the EPA on helping to establish an ap-
propriate testing regime for cryptosporidium in the Bull Run and
also for your hard work on the tailoring rule to put biomass into
the proper life cycle context. So I look forward to your testimony
today and thank you.

Senator BOXER. That was amazingly brief.

[Laughter.]

Senator BOXER. You caught me by surprise.

Senator Boozman.

STATEMENT OF HON. JOHN BOOZMAN, U.S. SENATOR FROM
THE STATE OF ARKANSAS

Senator BOOoZMAN. Thank you. I will follow in the Senator’s foot-
steps. It sounds like we need to move on and that the question pe-
riod is going to be interesting.

I was the Ranking Member on Water Resources, and had the op-
portunity of working with both of the witnesses over there, and
look forward to working with them in the future. These are very
serious problems. I think the key is, as we move forward, we have
to have sound science, we have to have sound methodology to back
things up.

Thank you very much.

Senator BOXER. Thank you so much, Senator.

Senator Udall.

STATEMENT OF HON. TOM UDALL, U.S. SENATOR FROM THE
STATE OF NEW MEXICO

Senator UDALL. Madam Chair, there maybe a stampede here. 1
am going to put my opening statement into the record, so we can
get directly to the witnesses.
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Thank you.
Senator BOXER. Thank you, that is very kind.
Administrator Jackson, we welcome you and please, go ahead.

STATEMENT OF HON. LISA JACKSON, ADMINISTRATOR,
ENVIRONMENTAL PROTECTION AGENCY

Ms. JACKSON. Good morning, Chairman Boxer, Ranking Member
Inhofe and members of the Committee. I will ask permission for my
opening statement to also be put into the record, and I will just
give a few remarks here in the interest of time.

Thank you for inviting me to discuss the safety of our Nation’s
water. As we sit here every day across the country, Americans,
rural areas and urban areas, rich, poor, red States and blue States,
turn on their taps with one expectation, that the water that comes
out will be safe for them and for their families to drink. The EPA,
along with the States, who implement our Nation’s drinking water
laws, are responsible for ensuring that our water is safe, which
means addressing not only infrastructure, but new and emerging
contaminants as they present themselves to us, and if they affect
the public health, especially the health of our children.

Today I am pleased to announce that EPA has begun the process
of controlling toxic contamination of the chemical commonly known
as perchlorate in our drinking water. Perchlorate is a toxic compo-
nent of rocket fuel. It is not naturally occurring; it can cause thy-
roid problems and may disrupt the normal growth and develop-
ment of children in the womb.

This decision has been years in the making, but it is essentially
about two things. First and foremost, it is about protecting the
health of the between 5 million and 17 million Americans that have
perchlorate in the water that they drink. Second, this decision is
about following the science. Perchlorate has been studied and re-
viewed for years. The science has led to this decision. It has been
peer-reviewed by independent scientists, by public health experts
and many others.

The next step for us is to update our laws in a way that is sen-
sible and practical for protecting the health of the American people.
So when we do that, as we look at our regulations for perchlorate,
we will look at the feasibility and affordability of treatment sys-
tems, the costs and the benefits of potential standards, and of
course, we will make sure our approach continues to be based on
sound, up to date science.

We will also continue to make sure that we act as quickly as pos-
sible to protect our health from emerging threats in our drinking
water, including one we also heard about this morning, hexavalent
chromium, also called chromium VI, a toxic chemical and contami-
nant that is already a well-known human carcinogen when it is in-
haled. The issue now is that recent animal testing, publicly avail-
able, has demonstrated carcinogenicity that is associated with in-
gesting chromium VI in drinking water. That discovery, along with
the recent report by the Environmental Working Group that found
elevated levels of chromium VI at the tap in 20 public water sys-
tems, has heightened public concern about chromium VI.

Now, this report was a snapshot in time. But it is consistent with
other studies that we have seen that have detected chromium VI
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in public water systems. As with perchlorate, science will guide all
of our actions on chromium VI. We are working to finalize our
human health assessment for the chemical. There will be an inde-
pendent and external scientific peer review this spring. We expect
to finalize our health assessment by the end of the year.

Based on the current draft assessment, it is likely that we will
tighten our drinking water standards for this chemical. However,
let me be clear: we will wait for our human health assessment on
chromium VI to be finalized and to have gone through full peer re-
view.

In the meantime, we have taken a series of steps to better under-
stand the threat and protect the health of the American people. We
are working with State and local officials in monitoring to find out
how widespread and prevalent this contaminant might be in our
Nation’s drinking water.

Second, we have provided voluntarily guidance to all water sys-
tems nationwide on how to test for chromium VI. Finally, EPA is
offering technical expertise and assistance to those communities
that have the highest levels of chromium VI.

Finally, I would like to give a very brief update on a larger pic-
ture, and that is where we are with our drinking water strategy
at EPA. I announced it about a year ago. The strategy is actually
designed to transform the agency, so that we can use our existing
Safe Drinking Water laws to achieve greater health and protection
more quickly, more cost-effectively and transparently. We have
made a great deal of progress.

One key component is the idea of addressing contaminants as
groups of contaminants that act the same way in our bodies. As the
agency has traditionally looked at each contaminant alone. I am
pleased to announce that EPA has selected out first group to look
at, it is the group of volatile organic compounds that are carcino-
genic, and includes things like industrial solvents that may cause
cancer.

Another component of the strategy is to work with universities
to move the science along, to let our entrepreneurs and engineers
help us address our problems. Two weeks ago, I was in Cincinnati
in our engineering lab with the Small Business Administration,
with Proctor and Gamble, with GE, with small businesses who are
excited about the business opportunities associated with solving
our Nation’s water challenges.

In closing, Madam Chairman, clean and safe drinking water is
the foundation of healthy communities, healthy families, and yes,
healthy economies. Clean and safe water is not a luxury, it is not
a privilege, it is the right of every single American. I look forward
to working with this Committee to that end, and in answering any
questions you may have. Thank you.

[The prepared statement of Ms. Jackson follows:]

STATEMENT OF HON. LisA P. JACKSON, ADMINISTRATOR, U.S. ENVIRONMENTAL
PROTECTION AGENCY

Chairman Boxer, Ranking Member Inhofe, and Members of the Committee, thank
you for inviting me to discuss the safety of our Nation’s drinking water. Every day,
Americans drink water from the taps in our homes, in our work places, and at our
family’s day care and schools. Having safe drinking water is essential to our health,
our children’s health and our economy.
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EPA affirms the goal of the Safe Drinking Water Act (SDWA) to protect Ameri-
can’s health by ensuring that the Nation’s drinking water supply is safe. We have
made significant progress since Congress wrote and passed SDWA 35 years ago, but
we still face challenges. While we’ve put in place standards to address more than
90 drinking water contaminants, there are many more contaminants of emerging
concern, which science has only recently allowed us to detect at very low levels. We
need to keep pace with the increasing knowledge and potential public health impli-
cations from the growing number of chemicals that may be present in our products,
our water, and our bodies. EPA understands our responsibility under the law to re-
spond to new challenges, both to protect the public’s health and to sustain Ameri-
(cians’ confidence in the safety of their drinking water for themselves and their chil-

ren.

SDWA defines a rigorous process to keep drinking water standards up to date to
respond to improving science and emerging concerns. Two contaminants that have
received a great deal of public attention recently, perchlorate and hexavalent chro-
mium (chromium-6), provide examples of EPA activities to protect public health.
EPA is evaluating the opportunity for health risk reductions from unregulated con-
taminants such as perchlorate, and reviewing existing standards, such as chromium,
to determine if public health protections can be improved. I would like to highlight
actions we are taking right now to focus our efforts on these contaminants in light
of evolving science indicating the potential for greater public health concerns that
prompts the need for an effective response.

PERCHLORATE

When I became the EPA Administrator, I committed to re-evaluate EPA’s 2008
preliminary determination not to regulate perchlorate. In August 2009, EPA asked
for public comment on our re-evaluation of the science supporting the perchlorate
regulatory determination. We have received almost 39,000 comments on this and
previous perchlorate notices and we continue to evaluate the evolving science. I re-
main committed to completing a regulatory determination for perchlorate and expect
to announce the results of our evaluation soon.

HEXAVALENT CHROMIUM (CHROMIUM-6)

EPA also has the responsibility to reevaluate our existing regulations to ensure
they stay current with science advancements including health assessments, im-
provements in technology, or other factors that may provide important opportunities
to maintain or improve public health protections. An example is our regulation of
total chromium and the evolving science on hexavalent chromium (referred to as
chromium-6). Our total chromium drinking water standard applies to all forms of
chromium and was established in 1991 based on the best available science at that
time. This standard was designed to prevent the health effects from the more toxic
form of chromium, which is chromium-6.

However, the science behind chromium-6 is evolving. For example, recent animal
testing data by the National Toxicology Program?! have found evidence of carcino-
genicity that was not previously associated with ingesting chromium-6. EPA is al-
ready on a path toward identifying and addressing potential health threats from
long-term exposure to chromium-6 with a new draft health assessment released this
past fall.

This assessment still needs to be reviewed by independent scientists before a de-
termination of whether or not to revise the drinking water standard for total chro-
mium or set a specific standard for chromium-6. A recent report by the Environ-
mental Working Group (EWG) has increased awareness and public concern about
the presence of chromium-6 in drinking water. While this report was a “snapshot
in time,” it is consistent with other studies that have also detected chromium-6 in
public water systems.

EPA recently committed to a series of actions to address chromium-6 in our drink-
ing water. First, EPA is working with State and local officials to better determine
how widespread and prevalent this contaminant is in our Nation’s drinking water.
Second, we provided guidance to all water systems nationwide on how to sample
and test drinking water for chromium-6. This guidance, released on January 11,
2011, provides recommendations on where systems should collect samples, how fre-

1Citation in IRIS Toxicological Review: NTP. (2008) NTP technical report on the toxicology
and carcinogenesis studies of sodium dichromate dihydrate (CAS No. 7789-12-0) in F344/N rats
and B6C3F1 mice (drinking water studies). Washington, DC: National Toxicology Program; NTP
TR 546. Available online at http:/ntp.niehs.nih.gov/files/546 web FINAL.pdf (accessed Janu-
ary 29, 2008).
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quently samples should be collected, and analytical methods for laboratory testing.
We believe that systems that perform the enhanced monitoring recommended in
EPA’s guidance will be able to better inform their consumers about any presence
of chromium-6 in their drinking water, evaluate the degree to which other forms of
chromium are transformed into chromium-6, and assess the extent to which existing
treatment affects the levels of chromium-6 in drinking water. Third, EPA is also of-
fering technical expertise and assistance to communities cited in the EWG report
as having the highest levels of chromium-6 in drinking water.

Strong science and the law will continue to be the foundation of our decision-
making at EPA. EPA takes its obligation to ensure the safety of the water supply
very seriously and will continue to do all that we can, using sound science and the
law, to protect people’s health.

DRINKING WATER STRATEGY

EPA national drinking water standards for contaminants such as chromium are
essential to the protection of our water quality, but these individual regulations can-
not keep pace with the thousands of chemicals that have been identified as being
in commerce via the Toxic Substance Control Act (TSCA) and those that may be in-
troduced in the future. In March 2010, I outlined a vision seeking to use existing
authorities where appropriate to achieve greater health protection more quickly,
cost-effectively, and transparently. I am pleased to say that in the last year we have
made a great deal of progress on this approach.

One key component of the new drinking water strategy is to address contami-
nants as groups rather than individually. The traditional framework for drinking
water regulation focuses on detailed assessment of each individual contaminant of
concern and can take many years. Throughout 2010, EPA engaged stakeholders in
a national conversation about how we might streamline this process by addressing
multiple contaminants at once, which may provide protections more quickly and also
allow utilities to implement them more efficiently. We have examined a number of
contaminant groups that have a common health endpoint of concern, a common
treatment approach, and/or common measurement methods.

I am pleased to announce that EPA has selected the first contaminant group and
will be working toward developing one regulation to address up to 16 Volatile Or-
ganic Compounds (VOCs), which are chemicals such as industrial solvents. This
group will include trichloroethylene (TCE) and tetrachloroethylene (PCE), which I
announced last March we’'d be revising, as well as up to 14 other VOCs that may
cause cancer, some that are currently regulated and some that have not previously
been regulated. EPA will also evaluate whether to regulate nitrosamines as a group.
We have found these disinfection byproducts in a number of water systems and will
assess whether or not this group of contaminants should be regulated as part of our
next round of regulatory determinations.

The second component of the drinking water strategy is to foster development of
new drinking water technologies to address health risks more comprehensively and
cost-effectively. On January 18, I announced, in partnership with the U.S. Small
Business Administration, the formation of a regional water technology innovation
cluster in the Greater Cincinnati, Dayton, Northern Kentucky and Indiana region.
The cluster involves businesses, universities and governments working together to
promote economic growth and technology innovation. The cluster will not only assist
in developing technology safeguards for drinking water and the protection of public
health, but it will also encourage economic development and create jobs.

A third component of our new drinking water approach is to utilize provisions of
multiple laws, where appropriate, to better protect drinking water. EPA offices have
identified contaminants of mutual concern under drinking water, pesticide and toxic
laws. By sharing information collected and analyses we can make sure that the best
science is available to further public health protection goals. For example, occur-
rence data collected for SDWA reviews can inform decisions made to protect water
resources under pesticide and toxics laws, while health effects information from pes-
ticides and toxics laws can be used to provide advisory benchmark information to
States and water systems that may find these chemicals in their water supplies.

Finally, because Americans have a right to know and to be assured that their
drinking water is safe, the fourth component of the strategy is to provide easy ac-
cess to drinking water compliance monitoring data. Taking a step toward this goal,
in November 2010, EPA partnered with the Environmental Council of the States,
the Association of State and Territorial Health Officials, and the Association of
State Drinking Water Administrators to establish a data sharing memorandum of
understanding (MOU). Under this MOU, EPA and the States will collaborate on de-
veloping the advanced information technology necessary to facilitate sharing and



18

analysis of the large amount of data. This will help us better understand national
trends in occurrence of drinking water contaminants and will enable consumers to
easily obtain information about the quality of their drinking water.

Clean and safe water is the foundation of healthy communities, healthy families,
and healthy economies. I want to emphasize that EPA is committed to working with
our State partners to build the Nation’s confidence that these resources are safe and
to provide Americans with clean and safe drinking water every day.

I greatly appreciate the leadership of this Committee on the Safe Drinking Water
Act and we look forward to coordinating with Chairman Boxer, Ranking Member
Inhofe and Members of the Committee as we work to achieve these important goals.

[RESPONSES BY LISA JACKSON TO ADDITIONAL QUESTIONS FOLLOW.]
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Senate Committee on Environment and Public Works
“Oversight Hearing on Public Health and Drinking Water Issues”
Questions for the Record
EPA Administrator Jackson
February 2, 2011

Senator Barbara Boxer

1. Please describe the importance of the Agency using the best available science to develop
drinking water safeguards for perchlorate?

RESPONSE: The EPA believes the use of best available peer reviewed science, adherence to the law,
and transparency are critical foundations for developing effective drinking water regulations that are
protective of public health, The agency is committed to using the best available science and peer
reviewed data in developing a National Primary Drinking Water Regulation for perchlorate. The agency
will consult with our Science Advisory Board and with the National Drinking Water Advisory Council
in developing the perchiorate drinking water standard. In addition, the EPA will provide an opportunity
for public comment on the proposed regulation, and will carefully evaluate and consider any new studies
and data submitted by public commenters in developing a final regulation.

2. Could you explain the role that stakebolders will bave in developing drinking water safeguards
to address perchlorate contamination?

RESPONSE: Stakeholder participation is a key to developing a high quality and effective drinking
water regulation. When the EPA publishes the proposed regulation and supporting analyses for
perchlorate, there will be an opportunity for public review and comment from drinking water
stakeholders and the public generally. The EPA will review and consider the public comments in
promulgating a final regulation for perchlorate. In addition, on March 3, 2011, the EPA hosted a public
meeting to engage stakeholders on environmental justice considerations for drinking water regulatory
efforts, including perchlorate. If the EPA determines that the regulation may have a significant economic
impact on a substantial number of small entities, the EPA will also conduct targeted small entity
outreach consistent with the requirements of the Regulatory Flexibility Act as amended by the Small
Business Regulatory Enforcement Fairness Act.

3. Chromium-6 is a heavy metal that has been linked to a variety of bealth effects, including
cancer. Could you please describe the main health threats that the Agency is studying related
to chrominm-6 in drinking water, including any potential threats to the health of pregnant
women, infants and children? '

RESPONSE: The agency's Integrated Risk Information System (IRIS) Program has prepared a draft
Toxicological Review of Hexavalent Chromium (2010) which is currently undergoing public comment
and external peer review by an independent panel of scientific experts. This draft Toxicological Review
is a re-assessment of noncancer health effects and a new assessment of cancer health effects of
hexavalent chromium following oral exposure to this substance (e.g., ingestion of drinking water
containing hexavalent chromium) based on a review of the peer-reviewed published scientific literature.
The National Toxicology Program (NTP, 2008) recently concluded that there is “clear evidence of
carcinogenic effects” in rats and mice based on results from lifetime studies in which animals were
exposed to hexavalent chromium in drinking water at doses above 5 ppm. These studies showed an
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increased incidence of oral tumors in rats and an increased incidence of tumors of the small intestine in
mice, In addition, effects in humans have been reported in populations exposed unintentionally to
elevated levels of hexavalent chromium over an extended period of time. In one study, data from a
Chinese population exposed to chromium-contaminated soils and drinking water provide some evidence
of an excess risk of mortality from stomach cancer'?. These Chinese villagers had been exposed to levels
of hexavalent chromium up to 20 milligrams per liter. In laboratory animals, the most sensitive
noncancer effects have been adverse changes to tissues of the small intestine, liver, and lymph nodes of
both rats and mice®. At higher doses, reproductive and developmental effects have been found in
animals, For example, when exposed to hexavalent chromium in drinking water, rodents (both rats and
mice) display decreased fertility, increased incidences of fetal loss, and external and skeletal
abnormalities’, Adverse effects on fertility are observed in both male and female rats and mice at
concentrations of 250 ppm and higher. The draft toxicity reference values (i.e., reference dose and oral
cancer slope factor) derived in the draft Toxicological Review are based on the health effects deseribed
above. These values take into account the increased susceptibility of sensitive populations such as
pregnant women, infants, and children, which includes recommending the use of age-dependent
adjustment factors to evaluate cancer risks in children. The draft Toxicological Review has been peer
reviewed by an independent expert peer review panel. The EPA recently received the final comments
from the external peer réview committee, whose report can be found at:

«//cfpub.epa.govicealiris_drafis/] i 3.

4. EPA currently has a draft IRIS Risk Assessment for chromium-6. Please describe how the
agency will use the assessment in determining whether to develop drinking water safeguards to
address chromium-6 contamination. '

RESPONSE: The draft IRIS Toxicological Review for hexavalent chromium, released in September
2010, is an assessment of the health effects of hexavalent chromium following oral ‘exposure based on a
review of the peer-reviewed published scientific literature. The external peer review panel met in May
2011, and the final peer review report was posted on the EPA’s website on July 21,2011, The EPA is
reviewing the external peer review report and is evaluating the péer review and gublic comments and
incorporating them into the assessment. Finalizing our health assessment is a critical step'to assure's
sound scientific and transparent basis for decision making, When finalized, the EPA will carefully
review the assessment and other relevant information to determine if a revised standard to address
hexavalent chromium in drinking water is needed. ' ’

5. On January 11,2011, EPA issued guidance to drinking water utilities on how they can
voluntarily'tést for chrominm-6 in drinking water, Could you please explain why the Agency
issued this guidance and the process that EPA used to develop the document?

RESPONSE: The EPA issued the monitoring guidance to provide information to public water systems
(PWSs) about how they can obtain better information about how to measure the levels of chromium-6 in

' Zhang, J; U, X. (1987) Chromlum pollution of soll and water In Jinzhou. ) of Chinese Preventive Med 21:262-264,
% geaumont et al. {2008} Cancer mortality in a Chinese population exposad to hexavalent chromium in drinking water,

Epidemiology 19(2):12-23. : ) . .
3 NTP. {2008} NTP technical report on the toxicalogy and carcinogenesis studies of sodium dichromate dihydrate (CAS No.
7789-12-0) in F344/N rats and B6CIF1 mice (drinking water studies). hington, DC: | fogy Program; NTP TR
$46. Avallable onfine at http://ntp.nishs.nih.gov/files/546_web_FINALpdf

¢ Elbetieha A, Al-Hamood MH. 1997, Long-term exposure of male and female mice to trivalent and h U hromi

compounds: Effects of fertility, Toxicalogy 116:39-47.



21

their drinking water, determine the levels of hexavalent chromium in the distributfori syStems, apid absess
the degree to which existing treatment is affecting the levels of hexavalem chromiuin EﬁA developed
this guxdance ‘through discussion with numerous stakeholders including state drlnkhic wdter Lo
administrators, representatives from commercial laboratories with experfefice ovalildting Shromium Ein
drinking water, and laboratory equipment manufacturers, Care was taken fo provids the pnbiit: whter
system community with accurate and oomplete information to allow them to conslaei‘ t‘nénitbhng for‘
chromium-6 in their water. The EPA continues to work with state and local.drinking water ofﬁcia‘s {o
develop frequently asked questions (FAQs) to address technical aspeits of sampling and ah‘ gncal
method as well as recommended responses to consumer's questions about hexavulem chibmiur

drinking water,

6. Chromium-6 is one of the toxic metals that can leach into s\u‘faee and groind Watels from coal
ash. Has EPA investigated the extent that coal ash impoundmeiits and other dkpml sites my
be a source of chromium-6 contamination in groundwater and surfacé ‘waters? Doeilfu Y.
Agency intend to take into account the potential of éoal ask tb leach chromium-6 as the Ageney
determines how to regulate the disposal of coal ash? .

RESPONSE: Yes. The EPA is aware that coal ash impoundments and other disposal sites may be a
source of hexavalent chromium contamination to ground and surface waters because hexavalent
chromium is more soluble than chromium-3 and leaches out of coal ash under certain conditions at
higher levels than does chromium-3. The EPA is considering information from its damage cases and
other data end information provided during ‘the public comment period associated with its coal
combustion residual (CCR) rulemaking as the agency determines how best to regulate CCRs.

7. Please provide me with an update on the status of EPA's study on the potential impacts of
hydraulic fracturing on groundwater and surface waters,

RESPONSE: The draft plan was revxewed by a special panel of the Science Advisory Board (SAB) on
March 7-8, 2011. The SAB Panel released an initial drafi report on its findings on April 28, and
subsequently discussed the report at public ‘teleconference calls on May 19 and 25. Upon receipt of the
final report, the EPA will consider the Panel's recommendations along with comments that the SAB
received from stakeholders. The agency will provide a response to the SAB, revise the study plan
aecoxdmgly. and undertake research consistent with the final study plan, Initial findings will be released
in late 2012.

8. The following questions concern the content of the Agency's study on the potential impacts of
hydraulic fracturing:

(A, Will the Agency include an assessment of the extent to which Section, 322 of the Energy
Policy Act of 2005 which contained some exemptions related to hydraulic fracturing under
the Safe Drinking Water Act's Underground Injection Control Program, had an impact on
the ability of EPA to fully investigate reported instances of drinking water contamination or
other impacts from hydraulic fracturing?

RESPONSE: No. The EPA is committed to study the potential impacts of hydraulic fracturing on
drinking water resources. The EPA study will not evaluate alternative policy options, but will evaluate
the impacts of hydraulic fracturing as it is currently practiced.
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B. Please deseribe whether EPA will also include an assessment of the extent to which non-
disclosure agreements signed by persons who settled claims against companies that allegedly
contaminated their water supplies from hydraulic fracturing may have had an impact on the
ability of EPA to fully investigate reported instances of drinking water contamination or
other impacts from hydraulic fracturing? - :

RESPONSE: The EPA is not assessing non-disclosure agreements. The EPA is considering what
additional information, if any, would provide useful data for our assessment of the potential impacts of
hydraulic fracturing on drinking water resources. : :

9. [NO QUESTION 9]

10. EPA's draft hydraulic fracturing study preposes to look at how large volume water
withdrawals from ground and surface waters to conduct hydraulic fracturing might impact
drinking water availability and quality. Is EPA committed to examining these impacts and
including its assessment and findings in the final study? )

RESPONSE: The EPA will make a final determination regarding this issue taking into consideration
input from the Science Advisory Board, : : .

11. Does EPA have a plan to investigate the potential adverse human health effects of releases of
toxic air pollutants from gas drilling operations involving hydraulic fracturing operations,
including releases of air pollutants from the practice of spray evaporation of return flow and
process water from hydraulic fracturing operations?

RESPONSE: ‘As directed by the request from the 2010 Congressional Appropriations Committee, the
EPA’s study is of the relationship between hydraulic fracturing and drinking water resources, thus the
EPA considers air impacts outside the scope of the current study. Nonetheless, in the course of the
EPA's evaluation of air emissions under the Clean Air Act (CAA Sections 111 and 112), including those
of criteria pollutants and toxics, and available controls for such emissions from the oil and gas
production sector, we intend to consider the impacts of those emissions on public health, as well as
improvements to health that would be expected to result from possible revisions to the emission
standards, Our assessment would not be specific to air emissions from fracturing activities per se, but
would consider emissions from all relevant activities, including well completions, evaporation ponds,
and spray evaporation operations.

12. The Safe Drinking Water Act prohibits the use of diesel fuel in hydraulic fracturing -
operations. However, there are reports that describe the use of diesel fuel in hydraulic
fracturing operations, Please provide the Committee with an update on the EPA's efforts is
investigate the use of diesel fuel in hiydraulic fracturing operations, and the actions that the
Agency has taken and could take to protect public health and environmental quality from any
such use, - ’ ’

RESPONSE: The EPA is aware of reports that diesel fuel is being used in hydraulic fracturing fluids,
We have embarked on an expeditious effort to clarify the permitting process as it relates to diesel use in
hydraulic fracturing operations under the Underground Injection Control program. The law states that a
permit must be issued for the use of diesel if injected underground for the purposes of hydraulic
fracturing. We are in the process of engaging the public, industry, states and environmental groups as
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we develop permitting guidance for companies that use diesel fuel, Our intention is to issue draft
guidance for pubhc comment, following a dialogue with stakeholders,

In addition, as described above, the EPA’s study on the relationship between hydmnlc &act\n'ixlg and
dnnking water has already involved engagement with thousands of Ameri¢ans actbss  the oonm?y hvmg
in areas where hydrauhc fracmnng is taking place. This effort mcluded thie EPA régnesfin ‘§igmﬁcam
information from nine companies involved in this process regarding the chemxca! compd o1 of the
fracturing fluids they are injecting into the ground, including diesél fuel, and other iuf‘drrhaﬁon The
data requested is integral to the Hydraulic Fracturing Stitdy and understandmg ghy- pdtehﬁnl relationship
between drinking water and hydraulic fracturing.

The EPA is committed to protecting public health and the environment and will not hesitate to take
enforcement action against any entities continuing to use diesel fuel in hydraylic fracturing without
authorization. Whether the EPA will take enforcement action against companies that injected diesel fuel
in past hydraulic fracturing operations will depend on the particular facts and circumstances of each
case, That said, in order to protect the confidentiality of potential case developments and assure
effective enforcement, the EPA cannot comment on potential enforcement investigations or responses.

13. At least 2 EPA Regions have issued emergency orders pursuant-to Section 1431 of the Safe
Drinking Water Act to gas drilling companies engaged in hydraulic fracturing where EPA
determined that contaminants in dripking water may present-an imminent and substantial
endangerment to the health of people drinking that water. Please provide the Committee with
coples of all such emergency orders relating to drilling operations invalving hydraulic
fracturing,

RESPONSE: We assume the Senator is xcfemng to the EPA’s recent Fort Peck and Range orders. We
have attached those orders here. .
(See aftached ﬁle' range order.pdf).

(See attached ﬁle poplar order, pdf' ) Previous orders issued in the Poplar matter may be found at:
XlA oV, m e/

14, EPA has announoed that it intends to regulate some drinking water contaminants as a group,
rather than regulating one contaminant at a time. In your testimony, you state that EPA has
selected a group of up to 16 volatile organic compounds (VOCS") as the first contaminant
group under this new approach. Please explain how this approach provides greater public
health protection and how it can help to expedite the paee of the Agency's development of such
standards.

RESPONSE: The current approach to drinking water prolectjon is focused on a detailed assessment of
each individual contaminant of concern and can take many years. Addressing contaminants as a group
rather than individually may provide public health protections more quickly and also allow utilities to
more effectively and efficiently plan for improvements,

The agency determined dm carcinogenic Volatile Organic Compounds (VOCs) are appropriate to
regulate as a group because they meet the following factors:
(a) the public health goal is similar because they all may cause cancer;
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(b) most of this group of VOCs can be measured by the same analytical method (i.e., EPA 524.2
located on the EPA web site at: http://www.epa.gov/sam/pdfs/EPA-524.2.pdf);

(c) many can be treated by the same treatment technologies (i.e., acration and/or granular activated
carbon); and :

(d) a preliminary evaluation of occurrence indicates that some of these VOCs may co-occur and all
are expected to be found in drinking water. S

15. In March 2011, EPA announced the results of its Second 6-Year Review of existing National
Primary Drinking Water Standards and identified trichloroethylene (“FCE") as a candidate
for revision based on a review of the sclence on its health effects, Provide the Committee with
the following:

A.The history of the Agency's development of a risk assessment for TCE, including the
conclusions of any National Academy of Sciences reports concerning EPA’s assessment
and findings of TCE's health effects, including risks to children's health and cancer risks;

RESPONSE: In August 2001, the EPA released an “External Review Draft Trichloroethylene Health
Risk Assessment: Synthesis and Characterization" for public review and comment. The EPA’s Science
Advisory Board (SAB) met in June 2002 to review this draft health assessment. In their review,
released December 2002, the SAB commended the agency for its groundbreaking work in several
important new areas in risk assessment, but identified a need to strengthen the rigor of the discussion
and address several key substantive areas.’

In February 2004, the EPA hosted a Symposium on New Scientific Research Related to the Health
Effects of Trichloroethylene. The purpose of this symposium was to gather information on recently
published scientific research for use by the EPA in assessing the human health risks of TCE.

Subsequently, a federal interagency working group coordinated by the White House Office of Science
and Technology Policy (OSTP) decided that a scientific consultation with a National Academy of
Sciences (NAS) panel would be beneficial and informative to clarify the state of the science as the EPA
moved forward in completing its health risk assessment. This consultation was initiated in September
2004 under sponsorship of the EPA and other federal agencies.

In February 2005, the EPA submitted four papers of key scientific issues related to TCE to the NAS. In
July 2006, the NAS released the report *Assessing the Human Health Risks of Trichloroethylene: Key
Scientific Issues Consultation.” In this report, the NAS concluded that the “evidence on carcinogenic
risk and other health hazards from exposure to trichloroethylene has strengthened since 2001." The
NAS recommended that risk assessment be finalized “with currently available data.”® Based on these
reviews, symposia and reports, the EPA revised the draR health assessment for TCE.

In November 2009, the EPA released a “Toxicological Review of Trichloroethylene (External Review
Draft)” for public comment and peer review by the EPA’s SAB. In 2010, the EPA’s SAB hosted a
public meeting and several public teleconferences to review the draft document. The SAB peer review
report was transmitted to the EPA Administrator on January 11,2011, Overall, the SAB panel
supported the EPA's scientific approaches to the risk assessment and found these to appropriately adhere

* hitp://www.epa.gov/sab/pdf/ehc03002.pdf .
¢ National Research Council, Committee on Human Health Risks of Trichloroethylene'(2006). “A Ing the H Health
Risks of Trichloroethylene: Key Scientific Issues.”
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to the EPA’s risk assessment guidelines, and the SAB commended the EPA for its comprehensive
approach and responsiveness to the NAS recommendations’. The SAB panel also made a number of
recommendations aimed at enhancing the transparency of the draft assessment and strengthening the
scientific basis for the conclusions presented.

B. The current status of EPA's assessment of the potential healths risks from exposure to
TCE; and

RESPONSE: The EPA is currently revising its “Toxicological Review of Trichloroethylene (External
Review Draft),” taking into consideration external peer review and public comments. The draft will
then undergo a final EPA internal review and an EPA-led interagency science discussion with other
federal agencies and White House offices. The completed assessment is expected to be publicly
available and posted on the IRIS database during the fourth quarter of FY 2011.

.- C. A schedule for EPA revision of its drinking water standard for TCE.

RESPONSE: The EPA plans to revise the TCE standard as part of the carcinogenic VOCs rulemaking,
Regulatory efforts to begin addressing carcinogenic VOCs were initiated in March, 2011. Typically, it
takes about two to two and a half years to develop a proposed rule and following that about two years to
promulgate a final rule.

http://yosemite.epa.gov/sab/sabproduct.nsf/02ad30b1367c21e/85256eba00436459/873D5D39ABF 184B0E5257817004A1
988/$Flle/EPA-SAB-11-002-unsigned.pdf
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S am; nhofe

1. 'What criteria does EPA use to determine whether to establish a uniform, national drinking
water standard for any chemical?

a. Wil these be the same criteria applied to chromium 6?
b. Will these be the same criteria applied to perchlorate?
¢ Will these be the same critgrla applied to Volatile Organic Compounds (VOCs)?

RESPONSE: The EPA’s determination to promulgate a national primary drinking water regulation for
unrepulated contaminants is made based upon the three criteria established under Section 1412.b.1a of
the Safe Drinking Watcr Act:

i the comaminam may have an adverse effect on the health of persons;

fi.  thecontaminant is kiiown to occur or there is a substantial likelihood that the contaminant
will dccur in public water systems with a frequency and at levels of public health-toncern;

ili.  in the sole judgment of the Administrator, regulation of such contaminant presents a )
meaningful opportunity for health risk reduction for persons served by public water systems.

These criteria were utilized in the determination to regulate perchlorate in drinking water, and will be
the criteria the agency uses to determine whether or not to include the'eight unregulated carcinogemc
volatile organic compounds (VOCs) as part of the carcinogenic VOC regulation the agency is curvently
developmg. For currently regulated contaminants such as chromium and the e:ght regulated:
carcinogenic VOCs, the EPA will review and revise the regulation(s), as appropriate; and any revision
shall maintain or provide for greater protection of the health of persons in accordance with Section
1412.b.9 of the Safe Drinking Water Act. For revisions, the EPA also uses the “meaningful opportunity”
criterion to examine whether the contaminant is found at levels and frequency thaf would mean that a
revised standard would provide a meaningful opportunity for health risk reduction for persons served by
public water systems,

2. How long does it normally take EPA to develop a thoughtful drinking water regulation, that is,
from the time the draft IRIS Toxicological Review is started, through setting the maximum
contaminant level goal and the development: nnd publishing of the maximum contuminate level
drinking water standard?

RESPONSE: IRIS toxicological reviews and development of natwnn! primary.drinking water
standards are related actions which take piace on separate timetables, The development of an IRIS
Toxicological Rcvxew is a process that takes two years from initiation to completion for the majority of
assessments, (see for more information). For a simple assessment,
it typically takes the agency 345 days to develop the draft document and then approximately another
year for public comment, péer review, and revising the final assessment. However, for more complex
assessments the process can take longer.

For the development of a new National Primary Drinking Water Standard, Section 1412.b.1.E of the
Safe Drinking Water Act allows  up to four years and three months (two years to propose, a year and a
haif to promu!gate and up to a nine month extension) from the time a formal determination is made that
a standard is needed pursuant to Section 1412.b.1 of the SDWA. For revisions to existing drinking
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water standards, SDWA does not specify a time frame, but typically, we anticipate it will 1ake between
four and four and a half years, This time is used to perform the necessary analyses and consultations to
propose revisions, obtain public comment, evaluate comments, revise analyses and promulgate the final
rule.

3. Moving with speed, what is the shortest time it would take EPA to develop a thoughtful,
deliberate, National Primary Drinking Water Standard for any chemical?

RESPONSE: We believe the three and a half year timeframe set out under Section 1412.b.1.E of the
Safe Drinking Water Act (without the nine month extension at the option of the Administrator)
represents a reasonable time to perform the necessary analyses and consultations to propose revisions
and obtain public comment, evaluate comments, revise analyses and promulgate the final rule. The pace
of the schedule will be impacted by the availability of the necessary science and the extent and
substance of comments. In promulgating a national primary drinking water standard, the EPA must
establish 2 maximum contaminant level goal, evaluate feasibility and affordability of removing the
contaminant, and prepare a health risk reduction cost analysis. The EPA is required to consult with our
Science Advisory Board, the National Drinking Water Advisory Council and the Department of Health
and Human Services. We must also convene a Small Business Regulatory Enforcement Fairness Act
Panel for rules that have a significant impact on small systems.

In situations of “an urgent threat to public health as determined by the Administrator aRer consultation
with the Secretary of Health and Human Services,” SDWA Section 1412.b.1.D allows that the
Administrator may promulgate an interim national primary drinking water regulation for a contaminant
without making an official regulatory determination and before completing all cost benefit analyses.
These analyses must then be completed no later than three years after the date on which the interim
regulation is promulgated.. .

4. Since the 1996 SDWA amendments were passed how many decisions bas EPA made regarding
whether or not to regulate constituents in drinking water? In that regard, how many times has
EPA decided not to regulate a chemical?

RESPONSE: The agency has made 21. regulatory determinations since the 1996 amendments {o the
SDWA. The 1996 SDWA amendments define a process for decision making regarding currently
unregulated contaminants. Steps include development of a Contaminant Candidate List (CCL) to
identify priority contaminants for information collection, and then making regulatory determinations for
at least five contaminants from the recent CCL every five years. The agency published final regulatory
determinations not to regulate nine contaminants on the first Contaminant Candidate List (CCL) in July
0£2003. The agency published final regulatory determinations not to regulate 11 contaminants on the
second CCL in July 2008. In February 2011, the agency published the final regulatory determination to
regulate perchlorate, which is the first positive regulatory determination by the EPA.

5. How many sdjustments to existing drinking water regulations has EPA made through the 6
year review process? Please provide a list of all decisions.

RESPONSE: In July, 2003 the agency announced the review resuits for the agency’s first Six-Year
Review (Six-Year Review 1), The agency reviewed 69 National Primary Drinking Water Regulations
(NPDWRs) that were established prior to 1997, These 65 NPDWRs include 68 chemical NPDWRSs and
the Total Coliform Rule (TCR). Based on the agency's review, as well as the public comments received
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and other new information, a decision was made to revise the Total Coliform Rule (TCR), The agency
determined that the 68 chemical NPDWRs remained appropriate at that time.

In March 2010, the agency announced the review results for the agency's second Six-Year Review (Six-
Year Review 2). After performing a detailed review of 71 NPDWRs (promulgated prior to 2005), the
agency believes that §7 NPDWRs remain appropnate (i.e., do not need to be revised at this time) and
four NPDWRSs are candidates for regulatory revision. These four NPDWRs include acrylamide
epichlorohydrin, tetrachloroethylene, and trichloroethylene.

in addition, several regulations have been revised “off cycle” (not as Six-Year Review decisions to
revige), such as the Total Coliform Rule (revised via the Airline Drinking Water Rule), Lead and Copper
Rule, Arsenic Rule, Stage 1 Disinfectants and Disinfection Byproducts Rule, Surface Water Treatment
Rule, beta particles and photon emitters, gross alpha particle activity, and Radium-226/228.

6. On March 29, 2010, EPA published its 6-year review of the drinking water regulation for total
chrominm and stated, “The Agency does not believe a revision to the NPDWR for total
chronifum is appropriate at this time." Since EPA based the total chromium drinking water
standard, in Inrge part, on a total hexavalent chromium level, what has changed?

RESPONSE: The current drinking water standard of 0.1 mg/L for total chromium includes all forms
of chromium. This standard was established in 1991 based on the best science available at tlmt ume and
wasbasedona tox:c health endpoint (skin dermatitis) of hexavalent chromium.

The EPA reviewed the total chromium NPDWR as part of its second Six-Year Review in March 2010
{75 FR 15499). The Six-Year Review conclusion stated that “The agency does not believe a revision to
the NPDWR 'for total chromium is appropriate at this time [because] reassessment of the health risks
associated with chromium exposure is being initiated and the agency does not believe it is appropriate to
revise the NPDWR while that effort is in process.” In September 2010, the EPA released a draft IRIS
Toxicological Review for hexavalent chromium following oral exposure based on a review of the peer-
reviewed published scientific literature. The external peer review panel met in May 2011, and the final
peer review report was posted on the EPA’s website on July 21,2011, The EPA is reviewing the
external peer review report and is evaluating the pecr review and publxc comments and i mcorporatmg
them into the assessment.

When this human health assessment is finalized the EPA will carefully review the conclusions and
consider all relevant information to deterrnine if the current standard should be revised andlor anew
standard should be promulgated.

7. Since the current National Drinking Water Standard for total chromium is 100 parts per
billion and EPA established this standard based upon a consideration of chromium 6, is our
US drinking water supply safe?

RESPONSE:

The United States enjoys one of the safest supplies of public drinking water in the world. The EPA's
current drinking water standard for total chromium of 100 ppb assumes that the sample is 100 percent
hexavalent chromium, the more toxic form, and data reported to the EPA from the states shows that all
water systems are in compliance with the current total chromium standard. This regulation was based
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o the best available science at the time the standard was promulgated and so is as protective and
preca\monary as the science has allowed.

However, the science about health effects from hexavalent chromium is evolving. The agency is in the
process of developing a new health assessment for hexavalent chromium based on new science, Once
the health assessment is finalized, the EPA will carefully review the conclusions and consider all
relevant information to determine if a new standard needs to be set in order to continue to ensure the
safety of public water supplies.

8. How much chromium 6 did you assume in the 100 parts per biltion?

RESPONSE: The EPA’s regulation for total chromium assumes that ali chromium in drinking water is
hexavalent chromium. .

9. Are there any US drinking water systems that are unsafe because of chromium 6 levels?

RESPONSE: Data reported to the EPA from states shoWs that all water systems arcin go;nialiance
with the current total chromium standard.

10. In 2009, EPA indicated that it would publish its draft IRIS Toxicological Review for
hexavalent chromium in 2012: I understand that in 2009, the Agency scientists were aware of
mode of action research that would extend the research performed at high chromium 6 doses
by the National Toxicology Program and use more environmentally-relevant doses as well.
Since this research will be available in 2011 and will provide the data specified in EPA
guidance documents, as EPA prefers, for the evaluation of chemicals for regulations,
including mode of action, pharmacokinetics, genomics, and tissue specific concentrations at
drinking water doses, why did EPA move up the release of the draft IRIS Toxicological
Review to 20107

RESPONSE: The EPA initiated a reassessment of the health effects of hexavalent chromium in the
fall of 2008 in response to the release of the National Toxicology Program (NTP) study that
demonstrated clear evidence of the carcinogenicity of ingested hexavalent chromium in laboratory
animals exposed at doses above five ppm. At that time, the projected completion date was the fourth
quarter, FY 2012, In May 2009, the EPA implemented a revised IRIS assessment development process,
which accelerated the pace of completing assessments, including the assessment of hexavalent
chromium. Based on the new process and agency needs, a revised schedule was generated in September
2009, with a projected completion date of fourth quarter, FY 2010. When the EPA was informed that
an industry-sponsored hexavalent chromium research program was under development, the IRIS
Toxicological Review had already been drafted and was undergomg Step 2 (agency review) of the IRIS
process. .

11,  While I appreciate EPA's sensitivity to the importance of acting deliberately snd in a timely
manner to address chromfum 6 in driuking water, I understand that in the expedited
timeline, EPA plans to release s final IRIS Toxicological Review in the second quarter of
2011 before it considers the mode of action study results, Shouldn’t EPA consider the results
from this important study in their risk assessment rather than rush to ﬁnalizing its
assessment as critical information becomes available?
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RESPONSE: The EPA is committed to ensuring that all of its IRIS human health assessments are
based on the most current and best available independently peer-reviewed published scientific
information. Because the scientific information available on any chemical continues to evolve over
time, EPA cannot always postpone assessments to wait for ongoing research to be published especially
when there is already a good database available. The draft IRIS Toxicological Review for hexavalent
chromium, released in September 2010, is an assessment of the health effects of hexavalent chromium
following oral exposure based on a review of the peer-reviewed pubhshcd scientific literature. The
external peer review panel met in May 2011, and the final peer review report was posted on EPA's
website on July 21, 2011. EPA is reviewing the extemal peer review report and is evaluating the peer
review and public comments and incorporating them into the assessment.

12. Getting the science right the first time is a high priority for our regulatory decision making
process. Hexavalent chromium in water at concentrations of more than 1 part per million
(1,000 ppb) makes water turn yellow. Additionally, it is my understanding that the National
Toxicology Program’s Study used concentrations of 5,000 ppb (low dosé) to 18,000 ppb (high
dose) in their rodeat study. In fact, thie chromium 6 levels in the drinking water of the NTP
study was so concentrated that mauy animals had noticeably rednced intake of water.

a. As dacnbed in the EPA cancer guidelinu. extrapolating rumlts in animal studies should
ideally be based upon an understanding of the mode(s) of action underlying the -
development of tumors In an animal study. If additional studies providing more
information relative to mode of action were available soon, shouldn't EPA consider such
Information in its risk assessment?

RESPONSE: The EPA is committed to ensuring that all of its IRIS human health assessments are
based on the most current and best available independently peer-reviewed published scientific
information. Because the scientific information available on any chemical continues to evolve over
time, the EPA cannot always postpone assessments to wait for ongoing research to be published
especially when there is already a good database available. The draft IRIS Toxicological Review for
hexavalent chromium, released in September 2010, is an assessment of the health effects of hexavalent
chromium following oral exposure based on a review of the peer-reviewed published scientific
litecature. The extemal peer review panel met in May 2011; and the final peer review report was posted
on the EPA’s website on July 21, 2011. The EPA is reviewing the external peer review report and is
evaluating the peer review and public comments and incorporating them into the assessment.

b. Since EPA’s own guidelines [cancer risk guidelines, mode of action guidelines, and
pharmacokinetic guidelines] indicate a preference for data at doses closer to human
exposures, wouldn't EPA's IRIS Toxicological Review be improved if it included
information on low-dose exposures to better extrapolate results from laboratory animals to

human exposures?

RESPONSE: Yes, The EPA does generally have a preference for data at doses close to human
exposure levels. - i

¢ While I know that EPA scientists are aware of ongoing mode of action research at drinking
water levels, are you aware that research on low-dose expasures and mode of action is
underway?
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RESPONSE: The EPA is aware of the following mode of action and pharmacokinetic research that is
currently being conducted on hexavalent chromium (the list was provided by the American Chemistry
Coungcil); however, we are not aware of any ongoing research that would be similar to the chronic NTP
study but at'1ower levels of exposure to hexavalent chromium.

¢ Research on mouse genomics (manuscript to be submitted to journal for consideration in mid-
August 2011)

e Research on ex vivo gestric fluid reduction (manuscript to be submitted to journal for
considération in mid-October 2011)

* Rodent physiologically based pharmacokinetic medeling (manuscript to be submitted to journal
for consideration in late October 2011)

» Human physiologically based pharmacokinetic modeling (manuscript to be submitted to journal
for consideration in late November 2011).

& Research on rate pathology and biochemistry and mouse comparison (manuscnpt to be submitted
to journa! for consideration in mid-August 2011),

® Research on rat genomics and mouse comparison (manuscript to be submitted to )oumal for
consideration in late September 2011) .,

& Research on in vitro toxicity studies (manuscnpt to be submmed to Joumal for considerat:on in
mid-October 2011)

s Research on in vivo Qarget tissue genetic toxicity and mutation (manuscript to bc submitted to
journal for consideration in mid-November 2011}

* Mode of actjon based on study results (manuscript to be submitted to journal for eonstdemnon in
mid-November 2011)

» Risk assessment based on study results {manuscript to be submitted to journa! for consideration
in late November 2011) .

The EPAis also aware of the following two papers that were recently published in the peer-reviewed
literature:

Thompson, C.M., L.C. Haws, M.A, Harris, N.M. Gatto, and D.M. Proctor. 2011. Application of the U.S.
EPA Mode of Action Framework for Purposes of Guiding Future Research: A Case Study Involving the
Oral Carcinogenicity of Hexavalent Chromium. Toxicol, Sci. (2011) 119(1): 20-40 first pubhshed online
October 14, 2010 doi:10, 1093/toxscl/qu320

Toxicol Sci. 201 Jun 28.. http://t j

Thompson, C.M., D.M. Proctor; L.C. Haws, Hebert, S.D. Grimes, H.G. Shertzer, A.K Kopec, 1.G.
Hixon, T.R. Zacharewski, and M.A, Harris. 2011, Investigation of the Mode of Action Underlying the
Tumorigenic Response Induced in B6C3F1 Mice Exposed Orally to Hexavalent Chromium. Toxicol
Sci, 2011 June 28, !(fﬂ64 first published online June 28, 20] 1 dox 10. 1093/toxscxlkfrl64

13. Why isn't EPA using a formal Science Advisory Board process for hexavalent chromium,
including a formal mceting of the SAB with public comment opportunity that is more
appropriate for the peer review of a highly influential risk assessment?

RESPONSE: TheAlRlS Program utilizes several peer review options in achieving its goal of rigorous,
independent external peer review of its health assessments, including the National Academy of Sciences
(NAS), the EPA’s Science Advisory Board (SAB), and independent expert peer reviews, All peer
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reviews include identical steps in that they include a written public comment period, public meetings of
the peer review panel with an opportunity for verbal public comment, and an opportunity for panelists to
review public comments prior to the public meeting. The choice of peer review mechanism is made on a
case-by-case basis and can be influenced by a number of factors. In the case of hexavalent chromium,
the EPA determined that an independent, expert external peer review was an appropriate option.

14, Recent information reported by the California Cancer Registry from the area around the
Hinkley, CA site, showed no increased incidence rate of caucer in the population. In fact, rates
were slightly lower than the expected rates for all cancers. Given the reported findings and the
EWG report that showed potentially broad detection of hexavalent chromium in drinking
water supplies and the assumptions EPA has made in its draft IRIS Texicological Review, are
you surprised that there is not an increased rate of GI tumors in the US population?

RESPONSE: The contribution of hexavalent chromium in drinking water to individual and population-
level cancer risk requires a comprehensive analysis-that considers information on variation in chromium
exposure over time and variation in other risk factors for specific types of GI cancers. The California
Cancer Registry data from the Hinkley, CA site unfortunately are not robust enough 1o allow the EPA 1o
make any inferences regarding changes in Gl-related cancers in the U.S. population associated with
changes in chromium levels in drinking water.

15, How is chromium affected by the treatment technologies used by systems?

RESPONSE: Hexavalent chromium, the toxic form of chromium, is not removed by most
technologies commonly in-place at water systems (e.g., coagulation filtration, lime softening, primary
disinfection, and corrosion control). A water system needs to have a diﬂ'erent technology that can
effectively remove hexavalent chromium. The first process option is an ion exchange procm, which has
a resin that chemically attaches hexavalent chromium when contaminated water comes into contact with
it. The ion exchange process is a proven technology and is much more cost effecuve than reverse -
osmosis, which is a second process option. The reverse 0smasis process uses a membrane that removes
small particles like chromium effectively. A third process that can remoye hexavalent chromium is
reduction-coagulation filtration. Reduction-coagulation filtration differs from the commonly used
coagulation filtration because it includes a step to chemically convert hexavalent chromium to
chromium-3 before filtration.

1 chromium is occurring as chromium-3 in source waters, instead of as hexavalent chromium, then
some technologies that are commonly used today (e.g., coagulation filtration or lime softening) can
effectively remove the chromium-3. If, however, both chromium-3 and hexavalent chromium are -
present and no treatment technology is currently in-place, then water systems will need to add either an
ion exchange, or membrane, or reduction-coagulation filtration technology to remiove them.

16. EPA recently provided technical guidance to the water utilities to monltof for chromium 6.
Among the materials was a modified test method.

a. Are there a sufficient number of analytical laboratories across the US able to reliably
detect hexavalent chromium at trace levels — the very low parts peér trillion? ’

RESPONSE: The EPA believes there are a sufficient nwiber of analytical laboratonw, though
sufficient lab capacity is dependent upon the number of water systems that ultimately decide to
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voluntarily conduct the monitoring and how soon they wish to have it completed. Through recent
discussions with some of the largest commercial drinking water laboratories, the EPA has lcaméd that
each of these Iaboratories has surplus capacity. The EPA also believes that intiny Tabs are myondmg to
market demand by beginning to offer this analysis.

b, What type of quality assurance program is EPA planning to im;lemenf to emntre that
Iaboratories are reliably able to measure hexavalent clmsmium_dg evels HBtwéen 20 parts
per trillion (0.02 ppb) and the EPA detection Tevel of ofie ppb in drinking water?

RESPONSE: The monitoring guidance identifies modified EPA Method 218.6 as the suggested
analytical procedure. Within this analytical method there are strict quality control requirements, detailed
in Section 9 of the method. Any laboratory supporting the analysis should meet those quality contro}
requirements to report valid data.

17. Utilities have raised concerns with my office about EPA’s decisions regarding the fechnical
assistance to monitor for chromium 6, including the lack of fully validated snalytical method,
"inability for the agency to collect and use the data generated and lack of explanation.of how to
communicate the health effects fo the public. Please explain EPA’s decision making regarding
the technical assistance and how EPA Is responding to the concerns raised by utilities.

RESPONSE: The EPA is working with state and Jocal officials to better determine how widespread
and prevalent chromium-6 is in public drinking water systems. The agency evaluated the aveilable peer
reviewed analytical methods, consulted with state drinking water administrators and issued guidance to
water systems on how to test for and sample drinking water specifically for hexavalent chromium. This
guidance provided recommendations on the location and frequency of sampling as well as the
recommended analytical riethod for sampling. The EPA continues to work with state and local drinking
water officials to develop FAQs 10 address technical aspects of sampling and the analyﬁeal method as
well as recommended responses to consumer's questions about hexavalent chromium in drinking water
Information ad guidance regarding hexavalent chromium can be found on the EPA’s web site at:
http://water.epa.gov/drink/i nfo/chromium/index.cfin

18. Is EPA considering using the UCMR process for testing for hexavalent chromium?

RESPONSE: ' The UCMR3 was proposed on March 3, 2011. The EPA is requesting public comment
on including hexavalent chromium within the UCMR monitoring program. The following text was
published as part of the preamble:

The EPA has not included hexavalent chromium in the proposed list of chemicals for UCMR 3
monitoring; however, the EPA is aware of potential concerns about hexavalent chromium occurrence in
public water supplies. The EPA thus requests comment on whether the agency should include
hexavalent chromium as one of the 30 contaminants for UCMR 3 Assessment Monitoring. The EPA has
recently issued voluntary guidance to water systems on monitoring for hexavalent chromium; including
recommendations regarding the use of a modified version of EPA Method 218.6 for the analysis of
samples and a recommended reporting level of 0.06 ug/L (see
http://water.epa.gov/drink/info/chromiuri/guidance.cfm). If the EPA were to include hexavalent
chromium in UCMR 3, the agency would incorporate it into Assessment Monitoring. Under this
approach, the EPA would make hexavalent chromium monitoring mandatory for all large water systems
and a subset of small systems; see also Section I1LF.2 for further discussion of the Assessment
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Monitoring approach, The EPA requests comments on what contaminant(s) should be removed from the
list of 30 UCMR 3 contaminants if hexavalent chromium were added, as well as comments regarding
the recommended and alternative analytical method(s) and the appropriate reporting level. The EPA also
requests comments on whether total chromium should also be measured concurrent with hexavalent
chromium, Side-by-side measurements may provide valuable information on relative occurrence and the
utility of total chromium monitoring as a surrogate for hexavalent chromium.

19, At the hearing, you and Linda Birnbaum had different assessments of the ahi!itj; for
perchlorate to be naturally occurring. Is Perchlorate naturally occurring or is it strictly a man
made chemical?

RESPONSE:. [ would like to correct my statement for the record. As I clarified in responseto a
question later in the hearing, perchlorate is both a naturally occurring and man-made chemical.
Perchlorate is used to produce rocket fuel, fireworks, flares, and explosives. It can also be present as an
impurity in disinfectant (bleach) solutions or occur through application of some organic fertitizers. In
addition to these anthropogenic sources, perchiorate can occur naturally in certain types of soil deposits
and research has also indicated that perchlorate may form from some natural atmospheric processes.

The following links to the EPA"s press release and fact sheet on perchlorate clarify that perchlorate is
both namrally occumng and man-madc

20. At the hearing, you said that between § and 17 million people are exposed te perchlorate, How
many of those people live in states with existing drinking water regulations for perchlorate?

RESPONSE: The range of 5 to 17 million people exposed to perchlorate in drinking water is based on
analysis of occurrence data from the first Unregulated Contaminant Monitoring Rule (UCMR 1). The
high end of the range, 17 million, is the total population served by systems with any detection of
perchlorate above the Method Reporting Limit (MRL) of 4 ppb. The low end, five million, is adjusted
to represent only the population estimated to be served by an individual sampling point that had a ]
detection. That is, if 2 system only had a detection in one part of its distribution system, the estimate of
five million people only includes the estimated population served by that portion of the system.
California and Massachusetis are currently the only two states that regulate perchlorate in drinking
water. Based on UCMR data, the population in these states served by systems that had any detection of
perchlorate above 4 ppb is nine million people. California has a MCL of 6 ppb and Massachusetts hasa
drinking water standard of 2 ppb. In summary, a little more than half of the S to 17 million who may be
exposed to perchlorate in drinking water live in the two states with perchlorate standards.

a. How many are exposed at levels above 10 ppbh?
RESPONSE: Nationally, there were from 1.4 million to 1.7 million people exposed to perchlorate in
drinking water at levels above 10 ppb, based on data collected under the UCMR 1.

b. How many are exposed at levels between 10 ppb and 6 ppb?
RESPONSE: Nationally, there were from 2.1 million to 6.7 million people exposed to perchlorate in
drinking water at levels between 10 and 6 ppb, based on data collected under the UCMR 1.
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¢. How many are exposed at levels between 6 ppb and 2ppb

RESPONSE: There were from 3.4 million to 8.2 million people nationally exposed to perchlorate in
drinking water at levels between 6 and 4 ppb. Note that the minimum reporting level (MRL) for
perchlorate under UCMR 1 was 4 ppb so the agency’s dataset does not reflect exposures below 4 ppb.
These population estimates of those being exposed to perchlorate were approximated using Public Water
Systems (PWSs) with detections greater than or equal to 4 ppb and would likely be greater if the UCMR
1 MRL had been lower than 4 ppb.

21, What cost of compliance data has EPA collected from the States that already regulste
perchlorate?

RESPONSE: California and Massachusetts are the only two states that have already regulated
perchlorate in drinking water, with Maximum Contaminant Levels (MCLs) of 6 ppb and 2 ppb,
respectively. California estimated in its 2004 proposed rule that the average annual cost increase would
be only about $18 per customer for those served by larger water systems (roughly a halfa million
customers), However, for about 1700 affected people served by small systems, the annual cost increase
per service connection would range from $300 to $1580 with an average of $540, The following table
(available at: hitp; a.gov/services/DPOPP/regs/Pages/R 4 ‘
PerchlorateinDrinkingWater.aspx) provides a summary of estimated total annual costs-and benefits fora
proposed MCL (6 ppb) by system size.

~16-0

System Ongoing moniioring for sources Sources ln Vielation Average
size _ND and < MCLof 6 ppb Total 1 coiper|  Towmt
Annualized Quarterly for Total Annualized | Sourceand | Amnwal | oo Populstion
Routine detections Treatment & O&M | TrdWer | Costsfor | "o Avolding
<MCL costs Monltoring | Systems> | o Lo Exposure
ML Sources
#sources | S1000 | #sources | 1000 | #sources| SI000 S10%0 31000 $1000 #
Small 6493 2167 118 415 12 250 16.9 267 35 .700
Large 5153 176 9 32.7 85 23,800 1199 23920 698.5 514,300
Totals 11,646 39 211 74.2 97 24,050 136.8 24,187 foniad 515,100

22, How many systems have been granted variances by the states that already regulate
perchlorate?

RESPONSE: No systenis have been granted variances in either California or Massachusetts, the only
two states that already regulate perchlorate in drinking water,

23, What new scientific information did you receive between Aprit 2010 and September 2010 that
lead you to change the Agency’s position on the potential for health risk reduction for
perchlorate through development of a MCL?

RESPONSE: In neither April 2010 nor September 2010 did the agency make any determination on the
regulatory opportunity for health risk reduction through a national primary drinking water regulation for
perchlorate. The determination process was ongoing at those times and all available information was
under consideration. In October 2008, the EPA published a preliminary regulatory determination aiot to
regulate perchlorate in drinking water (73 FR 60262). In this preliminary determination, the EPA had
derived a single health reference level (HRL) of 15 ug/L based upon the reference dose (RID), an
estimate of perchlorate exposure from food for pregnant women, traditional adult body weight (70 kg)
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and drinking water consumption (2 L/day) values, This single HRL was derived to reflect exposure to a
pregnant woman and her fetus, which the National Research Council (NRC) identified as *‘the most
sensitive populatmn.

In August 2009, the EPA published the Perchlomte Supplemental Request for Comments (74 FR 41883)
requesting comment on additional approaches to analyzing data related to the EPA’s perchlorate
regulatory determination. These additional comments were sought in an effort to ensure consideration of
all potential options for evaluating whether there is a meaningful opportunity for human health risk
reduction of perchlorate through a National Primary Drinking Water Regulation (NPDWR). Since the
NRC identified infants and developing children as additional sensitive life stages, the EPA derived
potential alternative HRLs for 14 life stages (age groups) using the RfD and life stage specific exposure
information. These HRLs range from from! pg/L to 47 pg/L and are the concentrations of perchlorate
in drinking water that may result in total perchlorate exposures (from food and water) greater than the
RD for individuals at each life stage.

For the purposes of the EPA’s recently published determination to regulate perchlorate (76 FR 7762),
the EPA considefed these potential alternative HRLS to be levels of public health concern for purposes
of the determination.  The EPA made thisdetermination by comparing these values to the best available
data on the occurrenge of perchlprate in public water systems. Given the range of potential alternative
HRLs, the EPA reversed its October 2008 preliminary determination not to regulate perchlorate in
drinking water. The EPA carefully reviewed and considered input from almost 39,000 public comments
on the May 2007, October 2008, and August 2009 notices, in making its determination to resulate
perchlorate in drinking water. The respanse to comment document can be found at;
hetp:/fwww.regulations.gov/#idocumentDetail; D=EPA-HQ-OW-2009.0297-0681. ‘

24, Please provliie the committee.with a full list of seientific repor}s that the Agency has relied on
to make the decision that a perchlorate MCL will present a meaningful opportunity for health
risk reductions for persons served by public water systems.

RESPONSE: The scientific reports and public commenls on which the EPA based its regulatory
determination are available in the docket for the action. These materials can be accessed through the
mmmmmm under Docket ID numbers EPA-HQ-OW-2008-0692 and EPA-HQ-OW-2009-
0297, All documents in these dockets are listed on the http://www.regulations.gov Web site. Although
listed in the index, some information is not.publicly available, e.g,, Confidential Business Information or
other information whose disclosure is restricted by statute. Certain other material, such as copynghted
material, is not placed on the Internet, but will be publicly available in hard copy form.

25. You stated in your testimony that perchlorate may disrupt the normal growth and
development of children in the womb. Do you have studies that show perchlorate is having this
effect and if so, will you provide them?

RESPONSE:
We are not aware of any studies to date that positively show perchlorate directly disrupts specific

parameters of normal physical growth and development (such as neonatal birth weight, length, and head
circumference) of children in the womb.
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However, studies show that perchlorate can interfere with the normal functioning of the thyroid gland by
inhibiting the transport of iodide to the thyroid, resulting in a deficiency of jodide in the thyroid (NRC,
2005). The EPA's determination to regulate perchlorate is based on this health effect of iodide uptake
inhibition to the thyroid. The transfer of iodide from the blood into the thyroid is an essential step in the
synthesis of thyroid hormones, which play an important role in the regulation of metabolic processes
throughout the body and are also critical to developing fetuses and infants, especially with respect to
brain development (NRC, 2005). Because the developing fetus depends on an adequate supply of
maternal thyroid hormone for its central nervous system development during the first and second
trimester of pregnancy, iodide uptake inhibition from perchlorate exposure hes been identified as a
concemn in connection with increasing risk of neurcdevelopmental impairment in fetuses of hypothyroid
mothers (NRC, 2005). Poor iodide uptake and subsequent impairment of the thyroid function in
pregnant and lactating women have been linked to delayed development and decreased learning
capability in their infants and children (NRC, 2005). Additionally, deficiency during childhood reduces
child growth and cognitive motor function (Zimmerman, 2009).

26. The 2005 National Research Council Study on "Health Implications of Perchlorate Ingestion”
disagreed with EPA's assessment that a transicnt change in serum thyroid hormone
concentration was an adverse health effect. What is the adverse health effect that a perchlorate
has on human health?

RESPONSE: The biochemical effect that perchlorate exposure has on human health results from a
biochemical precursor event, specifically iodide uptake inhibition in the thyrcid gland, This precursor
effect precedes, and results in; the changes in serum thyroid hormone secretion that occurs at sufficiently
high doses of perchlorate exposure. Over sufficient time, reduced production and release into the
circulation of critical thyroid hormones can result in hypothyroidism and subsequent hypothyroidism-
induced adverse health effects, including reduction in organ system metabolism (in individuals of any
age) and abnormal fetal and child growth and development'', The magnitude of this precursor effect
may change based upon exposure to other chemical goitrogens that compete for the same sodium-iodide
symporter as does pérchlorate, such as nitrates and thiocyanates,

27. You stated during the hearing that changes in thyrofd production while a baby is forming can
have impacts, on their development. Are there any studies showing perchlorate at levels below
0.007mg/kg/day, roughly the equivalent of 245 ppb in drinking water, cause changes in
thyroid-related hormone production and if so, will you provide those?

RESPONSE:

Studies are usually designed to show associations between perchlorate levels and thyroid hormones; itis
difficult to demonstrate causality. The Steinmaus et al. (2010) study is based upon an ecologic study
design, which is among the weakest types of observational epidemiologic study designs, Thus, although
it can identify an association between perchlorate levels in drinking water supplies and elevated TSH
values in individuals who may have been exposed to those supplies, it cannot be considered alone to
provide evidence of causality. The authors acknowledge the limitations of the study design and its
statistical power, as well a5 the fact that the TSH values are a biomarker of an effect but do not signify
an impact on health and/or development.

 Miller, MD; KM Crofton; DC Rice; RT Zoaller. Thyrold-disrupting chemicals: interpreting up. bl kers of adh
Ei Health Perspect. 2009 Jul;117(7):1033-41. Epub 2009 Feb 12,
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Steinmaus et al. (2010) examined the relationship between maternal drinking water perchlorate exposure
during pregnancy to 24-hour or post 24-hour thyroid stimulating hormone (TSH) levels in newborns.
They found a statistically significant increased adjusted prevalence odds ratio for high TSH serum
concentrations (99.5 and 95 percentile) for the TSH sample collection age of 24 hours or less period, For
the upper 99.5th percentile (25pU/mL TSH, the primary congenital hypothyroidism screening level), in
TSH samples collected from newbom infants within 24 hours of their birth, the prevalence edds ratio for
an infant having a TSH level value equal to or greater than 25 pU/mL was 1,53 (95% CL: 1.24 t0 1.89)
(P <0.0001) (N=102), comparing pregnant womén from perchiorate exposed (>5ug/L) and unexposed
(<5ug/L) communities. For the upper 95th percentile (15pU/mL TSH), in TSH samples collected from
newborn infants within 24 hours of their birth, the prevalence odds ratio for having a TSH level value
equal to or greater than 15 pU/mL was 1.23 (95% CI: 1.16 to 1.31) (P < 0.001) (N=1217). For hormone
measurements taken after 24-hours, the odds ratio was not significant at the 99.9 percentile but was
gignificant at the 95th percentile. In their analysis, mothers from communities with perchlorate
concentrations greater than 5 pg/L (Sppb) were considered exposed and those with perchlorate levels <5
ug/L (5 ppb) or without perchlorate measurements were considered unexposed.

Reference; Steinmaus C, Miller M, Smith A. 2010, Perchlorate in drinking water during pregnancy
and neonatal thyroid hormone levels in'California. Journal of Occupational Environmental Medicine
52: (12) 1217-1224.

28, How is perchlorate affected by the treatment techuologies used by systems? .
RESPONSE: Most technologies commonly in place at water systems (¢.g., conventional filtration,
primary disinfection, and comrosion control and iron and manganese removal) are not effective in
removing perchlorate, A water system needs to have strong base ion exchange resin or
nitrate/perchlorate selective resin or reverse osmosis technologies in-place to effectively remove
perchlorate, Furthermore, it is necessary for systems using strong base ion exchange to optimize’
conditions to target perchlorate for its effective removal. :

29, Currently, EPA is fnvolved in a study of the relationship between hydiaulic fracturing and
drinking water. EPA's draft study plaa will be before the Science Advisory Bosrd In a few
weeks for peer-review, What suggestions and changes can be made to the study design at this
point? How will EPA proceed after the SAB completes its review? '

RESPONSE; The Science Advisory Board (SAB) met March 7-8, 2011 to bégin their review of the
EPA’s draft plan to study the potential impacts of hydraulic fracturing on drinking water resources.’
They met again on May 19, May 26 and July 5, 2011, At each meeting, they received comments from
stakeholders and considered them as part of their deliberations. SAB is expected to provide their
findings and recommendations to the EPA in a final report in about four to six weeks. The EPA will
consider their recommendations as we revise the draft study plan. The Administrator of the EPA will
provide a letter to SAB containing the EPA's response to SAB's recommendations. The EPA will
conduct research as described by the study plan.

30, In September 2010, EPA voluntarily requested large valumes of inforiation on hydraulic
fracturing from nine service companies. What is the status of this information request?

RESPONSE: The EPA is evaluating the information provided by the respondents.

31. Prior to the hearing, you announced your decision to move forward and develop one
regulation for Volatile Organic Compounds (VOCs) as a group ander your aew drinking
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water strategy. How will EPA ensure that each chemical meets the requirements for regulation
under. the Safe Drinking Water Act?

RESPONSE, The Safe Drinking Water Act (SDWA) requires maximum contaminant levels (MCLs)
be set as close to the maximum contaminant level goal (MCLG) as feasible. Regulated carcinogenic
VOCs have MCLGs of zero. As part of the SDWA requirements, the EPA would revise the individual
MCLs for regulated VOCs based upon analytical or treatment feasibility, benefit-cost considerations,
and the SDWA requirement to at least maintain or improve public health protection with any revision.
Before developing a national primary drinking water regulation for unregulated VOCs, SDWA requires
that the EPA determine whether: 1) the contaminant may have an adverse effect on the health of
persons; 2) the contaminant is known to occur or there is a substantial likelihood the contaminant will
occur in public water systems with a frequency and at levels of public health concern; and 3) regulation
of the contaminant presents a meaningful opportunity for health risk reductions for persons served by
public water systems. If a positive determination is made, the EPA will develop MCLGs, and determine
the feasibility.

32, Which VOCs are EPA plaaning to include in this proposed regulation?

RESPONSE: The agency is considering up to 16 compounds as part of the group regulation; eight
currently regulated compounds (benzene; carbon tetrachloride; 1,2-dichloroethane; 1,2-dichloropropane;
dichloromethane; tetrachloroethylene; trichlorocthylene; vinyl chioride) and eight unregulated
compounds (aniline; benzy! chioride; 1,3-butadiene; 1,1-dichloroethane; nitrobenzene; oxirane methyl;
1,2,3-trichloropropane and urethane). )

33, Does EPA have occdr'rence and_ health-effects data for each of these VOCs? If not, how is EPA
planning to obtain data?

RESPONSE:; The EPA has occurrence and health data for the regulated VOCs and is continuing to
collect and evaluate occurrence and health effects data for the unregulated contaminants. The EPA will
work with states, water systems and other federal agencies to obtain information that can inform the
agency’s evaluation of these contaminants in accordance with the Safe Drinking Water Act,

34. When does EPA plan to involve the Science Advisory Board in the development of this
approach to regulating VOCs as a group? .

RESPONSE: The Science Advisory Board will be involved during the rule making process before the
group VOC regulation is proposed.

38. I believe the most important prong of the drinking water strategy you announced in March
2010 is the second point, to foster development of new drinking water technologies to address
health risks posed by a broad array of contaminants, Please give me an update of what you
have done in this area and how you are moving forward.

RESPONSE: The Water Technology Innovation Cluster (WTIC), which Administrator Jackson
announced in January 2011, helps address this second principle of the drinking water strategy. The
WTIC will bring new technologies to market by working with strategic partners, including the business
and investment sectors, governments and universities to assess and promote the most viable technology
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research developments, The strategic partnerships within the WTIC can further accelerate the research,
development, evaluation, and commercialization of these new and more sustainable water technologies.
There are new funding opportunities coordinated with this effort to address the challenges faced by
small drinking water systems through research grants to institutions of higher education, not-for profit
organizations and state and local governmental units as well as through contracts to small businesses.
This includes approximately $8 million through the Science to Achieve Resuits (STAR) program for
grants to eligible organizations to identify, develop and demonstrate novel and innovative treatment
technologies and approaches for public drinking water systems. An approximate $3 million has been
directed toward grants for innovative technologies to benefit small drinking water systems. Additionally,
an approximate $5 million will be issued later this year for a National Center for Innovative Water
Treatment Technology. The center will seek innovative technologies 10 treat pridrity groups of
contaminants in drinking water and will facilitate the development and demonstration of these
technologies. Additionally, there will be approximately $1.5 million in contracts made available
through the Small Business Innovation Research (SBIR) program to support innovative water treatment
technologies being developed by the private sector. Over 90 proposals were received from small
businesses in resporise to this funding opportunity.

36. As you know, many of our water utilities are the number one users of electricity for the power
companies that serve them, New treatment technologies are often very encrgy intensive. What
is EPA doing to ensure that there are both cost cffective and energy efficient treatment
technologies available to treatment plants?

RESPONSE: The EPA is commited to bringing innovation to market that is sustainable with regards
to energy and water usage, economic considerations and treatment effectiveness. To'this end, a
sustainability-based protocol is urider development to evalusite the techncial effectiveness and cost
effectiveness of new and innovative drinking water treatment technologies. In collaboration with the
WTIC, the protacol will evaluate ehergy metrics along with other factors of-interest to water utilities
such as treatment effectiveness, capital costs, operatiorial requirements, residual disposal, and potential
distribution system impacts. Ultimately, this will be used by communities to identify the most
appropriate technology for their circumstances. Given the importance of energy issues to the water
industry, it is expected that the energy component will be of prime importance

Additionally, the EPA is taking action to support sustainable infrastructure and promote implementation
at water utilities of energy conservations measures, energy performance benchmarking programs, and
use of energy audits and tracking systems at water and wastewater treatment facilities. Recent and
ongoing actions include websites, fact sheets and webinars as well as tools such as energy efficiency
criteria for inclusion in sanitary surveys and an energy baseline assessment/audit tool.

37. Does EPA consider the cost to power treatment technologies or the potential carbon footprint
when assessing the affordability of a treatment system?

RESPONSE: Yes, the EPA considers the direct cost to power the drinking water treatment
technologies including the cost of heating, air conditioning, ventilating and lighting buildings that water
systems need to house the process equipment and chemical storage. The EPA includes these costs in its
compliance costs estimates, which the EPA uses for determining the affordability of a treatment system.
The EPA does not specifically assess the carbon footprint of these treatment systems.
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38. When the Office of Pesticide Programs registers a pesticide do they consider environmental
fate of the pesticide, Including water fate?

RESPONSE: Yes. Under the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), the
EPA's Office of Pesticide Programs requires applicants seeking to register a new pesticide to provide
extensive data on the environmental fate of the pesticide, Among other types of required studies, the
EPA requires laboratory studies of hydrolosis, photodegradation in water, and degradation in water
under aerobic and anaerobic conditions. In general terms, these studies measure how long a pesticide
will remain stable in water under different conditions and identify any degradation products formed. In
addition, the EPA can require a field study of aquatic dissipation if data indicate the potential for aquatic
exposure, for example because the pesticide is mobile, persistent, or bioaccumulative or if the pesticide
is intended for application to water. The EPA uses data from these and other studies, along with
information on where and how the pesticide will be used, to develop estimates of potential exposures in
different environmental compartments, including water bodies,

39, At the-hearing, in response to a question from Senator Barrasso, you implied that the
consumption of drinking water containing cerfain contaminants can lead to autism in children,
You said, "Our science may be good, but I don't know how you price the ability to try to
forestall a child who may not get autism if they are not exposed to contaminated water." This
staterpent has caused a great deal of concern among public water utilities. Pleise explain what
you hased this statement on and provide the committee with any data that EPA has that
demonstrates a connection between drinking water contaminafion and autism.

RESPONSE: Over the past decade, we have seen the reported prevalence of such developmental
disorders rise. The science is not evolved enough to explain the cause of the increase. While some
recent studies suggest a possible association between environmental exposures and autism, data are
{imited and we do not yet know the extent to which environmental contaminants may contribute to
autism, if at all. The EPA will base our actions on the latest science to ensure that we are on the
forefront of protecting Americans from threats, when they do exist.
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enator Thomas er

1. When can we expect to see EPA's revised standards for chromium 6, and what.can our
states be doing to prepare themselves for these new standards?

RESPONSE: The draft IRIS Toxicological Review for hexavalent chromium, released in September
2010, is an assessment of the health effects of hexavalent chromium following oral exposure based on a
review of the peer-reviewed published scientific literature. The external peer review panel met in May
2011, and the final peer review Teport was posted on the EPA’s website on July 21, 2011. EPAis
revicwing the external peer review report and is evaluatmg the peer review and public comments and
incorporating them into the assessment.

Finalizing this health assessment is a critical step to assure a sound scientific and transparent basis for
decision making. Once final, the EPA will carefully review the assessment and other relevant
information to determine if a revised standard 1o address hexavalent chromium is needed. If the decision
is to revise our existing standard, developing a revised drinking water standard typically takes between
two to two and a half years to perform the necessary analyses and consultations to propose revisions and
then will take about two years to obtain public comment, evaluate comments, revise analyses and -
promulgate the final rule,

The EPA encéumges states to prepare themselves by won'kins with their public water systems 1o conduct
enhanced monitoring for chromium-6 in addition to the momtonng they are already required to perform
for total chromium, The EPA believes that the enhanced monitoring will enable public water systems
(PWSs) to better inform theif consumers about the levels of chromium-6 in their drinking water,
determine the levels of chromium-6 in their distribution systems, and assess the degree to which existing
treatment is affecting the levels of chromium-6.

2. Nitrate contamination continues to be a concern in Delaware. Is EPA looking into or planning
to look into drinking contamination issues related to nitrate? Are there resources available to
states to desl with nitrate contamination in drinklng water?

RESPONSE: The degradation of drinking and environmental water quality associated with excess
levels of nitrogen and phosphorus (commonly called “nutrients”) in our nation's water continues to be a
challenge for states across the U.S. The EPA is taking a number of actions to address nutrient pollution,
which includes nitrate, and we are not Just focusing on nutrient poliution's ecological impacts. We
recognize the potential impacts of nutrient pollution on drinking water as well and are integrating that
consideration into our work,

In August 2009, the State-EPA Nutrients Innovation Task Group (NITG) issued an *“Urgent Call to
Action,"” finding that nutrients significantly affect drinking water supplies as well as recreational water
quality and aquatic life. To address issues of contamination and propose solutions for reducing nitrogen
and phosphorus loading, the State-EPA NITG Report presents options for new, innovative tools to
improve control of nutrient pollution sources and discusses ways to more ful|y utilize the tools that we

have already.

The EPA also works to support activities initiated by our Source Water Collaborative to address
nutrients in sources of drinking water. The Collaborative is a coalition of 23 organizations that work in
partnership to promote protection of sources of drinking water, at national, state and local levels. In
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March, they sponsored a forum co-hosted by the EPA and state organizations, including Delaware,
about water quality in the Delaware River Basin, where nutrient management is a critical concem. The
Collaborative has recently formed a steenng committee to begin developing an action oriented agenda
on nutrient pollution.

States are in the front line in addressing nutrient pollution. In March, the EPA released a memorandum
reaffirming the EPA’s commitment to partnering with states and collaborating with stakeholders to
make greater progress in accelerating the reduction of nitrogen and phosphorous loading in our nation's
waters and to protect our nation’s drinking water. The “Recommended Elements of a State Framework”
is a tool to guide ongoing collaboration between the EPA Regions and the states and synthesizes key
principles that are guiding and have guided agency technical assistance. .

3. How can the Federal government focus its efforts to improve drinking water quality on
pellution prevention? What kinds of tools and programs exist to prevent the pollution of
drinking water and what new ones are needed?

RESPONSE: The EPA strongly believes that the most efficient and cost effective way of improving
drinking water is through poliution prevention, The EPA’s statutory authorities include important tools
to prevent pollution of source water and we are committed to using thesé effectively and also to
collaborate with our state partners and other stakeholders to achieve the goal of clean water. The EPA is
using these authorities both to protect America’s waters generally — which serve as America's drinking
waler sources — and to prevent pollution from entering our drinking water.

The agency recently released Coming Together for Clean Water, EPA’s Strategy to Protect America’s
Waters, presenting a framework for how the EPA’s national water program will implement the goals of
the Clean Watér Act to protect America’s waters and address today's clean water challenges.* To
develop this plan, the EPA brought together a diverse group of stakeholders and encouraged public
participation. The document outlines Key Actions that the EPA is taking to increase protections for
healthy waters, testore degraided waters, reduce pollution from discrete sources, and enhance watershed
resiliency. -In'addition't6 helping to protect our nation’s lakes, rivers, and streams for aquatic life and
recreation, these actions will also help prevent pollution of our nation’s drinking water sources. The
EPA recognizes the clear opportunities presénted by ensuring integration across our clean water and
drinking water effons

Along wnh the Coming Together for Clean Water strategy, the EPA also continues 1o advance the four
key elements of our Drinking Water Strategy. One of the Strategy’s four principles is to use the
authorities of multiple statutes where appropriate to help protect drinking water. Under this effort, the
drinking water program and the toxics and pesticides programs are in the process of evaluating the Toxic
Substances Control Act (TSCA), the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), and
the Federal Food, Drug and Cosmetic Act (FFDCA) to identify specific authorities that may be pertinent
to the goals of the drinking water strategy. The purpose of this evaluation is to identify opportunities for
better protecting drinking water by limiting the occurrence of pesticides and toxic chemicals in drinking
water sources, and by collecting, sharing, and assessing data on the potential occurrence and health
effects of pesticides and toxic chemicals in drinking water. The programs have identified key
contaminants of common interest and are comparing review and regulatory schedules to identify

ol ", dle PAs Strate ers, is available at '
hnps.l/blogepagov rforum/wp. pload: 'um lIMICcmingToguher-forClm-Walcr-FtNALpdf
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opportunities to collect shared information and are identifying potential co-occurrence, common
treatment, and analytical methods for contaminants, :

The job of protecting national water quality can't be handled by the EPA alone, or even by ‘the federal
government alone. For success, this job requires a local focus and commitment to source water
protection. One way the EPA works to encourage this is through our Source Water Collaborative, a
coalition of 23 organizations joined to promote protection of drinking water sources at national, state
and local levels. The Collaborative members have agreed to share information, develop
recommendations together, and package and disseminate these recommendations to encourage actions
that prevent contamination, promote development patterns and land use with limited threats to drinking
water sources, and preserve the land needed to protect the quality of current and future sources of
drinking water.
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Senator Frank R. Lautenberg

1. A House investigation revealed this week that oil and gas companies have been injecting diesel
fuel into the ground as part of their fracking operations. While the Safe Drinking Water Act
exempts some oil and gas actlvities, the Iaw requires a permit for underground injection of
contaminants like diese! fuel. Does EPA plan to prosecute the companies that have been
injecting diesel fuel underground without permits?

RESPONSE: The EPA will take action to ensure that those who use diesel fuel in hydraulic fracturing
operations are doing so in compliance with the Underground Injection Control (UIC) requirements of
the Safe Drinking Water Act. Whether the EPA will take enforcement action against companies that
injected diesel fuel in past hydraulic fracturing operations will depend on the particular facts and
circumstances of each case. That said, in order to protect the confidentiality of potential case
developments and assure effective enforcement, the EPA cannot comment on potential enforcement
investigations or responses,

2. Scientists have reported disturbingly high numbers of fish with both male and female
characteristics and other reproductive problems that could be linked to exposure to
pharmaceuticals in the water. At a 2009 hearing, the head of EPA's water office told me that
the agency was studying at least eight pharmaceuticals found in water. What has EPA done
since 2009 to address this issue?

RESPONSE: The EPA is continuing its work to address pharmaceuticals and other contaminants of
emerging concern in water. The EPA is using a four-pronged approach aimed at improving science,
improving public understanding, identifying partnership and stewardship opportunities, and mking
regulatory action when appropriate. Most activities to date have been focused on efforts to increase our
scientific knowledge regarding the presence of these compounds and to assist us in determining whether
their presence may cause adverse impacts in the aquatic environment.

Prior to 2009, the agency took action to develop analytical methods for a number of pharmaceuticals in
wastewater and biosolids. The EPA also initiated several occurrence studies, including exploratory
studies of wastewater from Publicly Owned Treatment Works (POTWs) and of fish tissue, and also a
study of a number of pharmaceuticals in bxosollds from POTWs that was publlshed in 2009. All of these
studies are accessible from hftp://water.epa ppCD:

Since 2009, the EPA has worked to further expand its knowledge of the extent to which these
contaminants occur in the environment:

» During 2008 and 2009, the EPA and state teams collected fish and surface water samples from
about 150 randomly selected urban river sites across the country as part of the National Rivers
and Streams Assessment program. Surface water samples are being analyzed for 54
phamaceuticals. Fish fillets will be analyzed for more than 20 pharmaceuticals and 15 personal
care products In addition to fish tissue, the survey measures a wide variety of variables intended
to characterize the chemical, physical, and biological condition of the Nation’s flowing waters.
These include water chemistry, nutrients, chlorophyli-a, sediment enzymes, enterococci, physical
habitat characteristics, and biological assessments including sampling of periphyton, benthic
macroinvertebrates, and fish community, Results are expected in 2012. Fish tissue samples were
collected at an additional 150 U.S. coastal sites in the Great Lakes in 2010. These samples are
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currently being processed and will be analyzed for pharmaceuticals as well as perfluorinated
compounds, mercury, polybrominated diphenyl ethers (PBDESs), and fatty acid content, with
results of these analyses expected in 2013,

o With a focus on keeping pharmaceuticals out of the water, the EPA studied unused
pharmaceutical disposal practices at health care facilities, This study was prompted by the
concern that potentially large amounts of pharmaceuticals are being flushed or disposed of down
the drain, ultimately ending up in rivers, streams and coastal waters. The agency has drafted a
puidance document of best management practices for health care facilities, which describes
techniques for reducing or avoiding pharmaceutical waste, practices for identifying and
managing types of unused pharmaceuticals, and applicable disposal regulations.® The guidance is
designed to provide recommendations 1o hospitals, medical clinics, doctors’ offices, long-term
care facilities and veterinary facilities. The EPA expects that this document will help reduce the
amount of pharmaceuticals that are discharged to water bodies. The agency plans (o publish a
final version of this document in 2011,

o In August 2010, the EPA released the results of an extensive literature review of published

studies of the effectiveness of various treatment technologies for contaminants of emerging
- concern (CECs). The EPA réviewed over 400 articles that referenced treatment of CECs, about

100 of which contained treatment information which was entered into a searchable database and
made available online. The EPA developed a report that compiles and summarizes the results
reported by researchers in the last five ycars. The report discusses 16 of the over 200 CECs
present in the database, and the average percent removals achieved by full-scale treatment
systems that employ six of the more than 20 reported treatment technologies.'®

s The EPA is working 1o expand its method for detecting pharmaceuticals and personal care
products (EPA Method 1694) by adding several pharmaceuticals to the list of chemicals for
analysis. [naddition, the EPA is working to develop a new method to detect hormones,

° This draft guidance is available at hup:// cpn.goviscitech/ hguide/upload/unuseddrafi.pdf.
19Phe literature search database and report summarizing the effectivencss of treatment technologies is available af

bupe/iwater.cpn.goviscitech/swayidance/npep/index.cfin.




47

Senator Sheldo!

1. The Centers for Disease Control has warned that partial lead service line replacement may not
lower lead levels in drinking water, and may, at least temporarily, cause spikes in water lead
levels. This has caused great concern in Providence, Rhode Island, which is required to
undertake partial lead service line replacement on 7% of its service lines every year. My
understanding is that EPA is updating its lead and copper rule. Is EPA planning to evaluate
whether: the program is reducing exposure?

RESPONSE: Yes. The EPA plans to carefully consider the work of the EPA’s Science Advisory
Board (SAB) and the input provided by stakeholder comments as it prepares proposed revisions to the
lead and copper rule. We expect a final report soon from the SAB that evaluates the study from the
Centers for Disease Control and other studies that have examined tap water lead levels before and afier
partial lead service line replacements, The EPA has also sought stakeholder.inputon léad service line
replacement issues, most recently at the November 4, 2010 stakeholder meeting and during
environmental justice outreach on March 3, 2011, The EPA will consider the stakeholder comments and
SAB's advice in its proposed rule revisions aticipated in spring 2012, . ~

2. The Rhode Istand Department of Public Health is strapped for funding and unable to conduct
a thorough study of the effects of partisl lead service line replacement to Providence
households. Could the new lead rule require testing of houséhold drinking water and the blood
lead levels of resident children, both before and after partial lead service line replacements, to
track whether these partial replacements are helping or hurting the situation?

RESPONSE: As part of its evaluation of the lead service line replacement requirements, the EPA is
examining the requirements to perform water sampling following a replacement. The EPA is not
considering requiring water systems to perform blood lead level testing of children in households where
service lines have been replaced, .

3. What other research is being conducted, by the CDC or EPA, to determine whether partial
lead service line replacements are helping to reduce lead exposure? What resources are
available to undertake this type of research?

RESPONSE: The EPA’s Science Advisory Board is currently evaluating the effectiveness of partial
lcad service line replacements in reducing lead exposure. We expect a final SAB report soon that will
assess the currently available scientific data and provide findings on whether partial lead service line
replacements have been shown to reduce drinking water lead levels. The SAB report may also include
recommendations for additional research. The EPA does not currently have resources designated for
future research of the effectiveness of partial lead service line replacement, but will evaluate the SAB
recommendations once complete. The EPA and the American Water Works Research Foundation (now
‘Water Research Foundation) jointly funded the 2008 report entitled “Contribution of Service Line and
Plumbing Fixtures to Lead and Copper Rule Compliance Issues.” This report examined the
effectiveness of both partial and full lead service line replacement at a limited number of sites. There
are several challenges associated with assessing the impact of partial lead service line replacement,
including the need to conduct the sampling at private homes where the replacement has occurred, the
large number of samples required to establish a profile for a particular site, and tracking how the lead
profile changes over time at that particular site.



48

Senator John Boozman

1. My understanding is that EPA's assessment of the human health risks posed by exposure to
hexavalent chromium may be driven by a fallure to identify research projects that could
help address data gaps in the database of existing research. Please address EPA's plans to
consider data produced by soon to be completed stiidies that are designed to determine the
mode of action and related health effects in laboratory animals to environmentally relevant
dosages of hexavalent chromium in drinking water.

RESPONSE: The EPA is committed to ensuring that all of its IRIS human heajth assessments.are
based on the most current and best available independently peer-reviewed published scientific.
information. Because the scientific information available on-any chemical continues to evolve over
time, the EPA cannot always postpone assessments to wait for ongoing research to be published
especially when there is already a good database available, The draft IRIS Toxicological Review for
hexavalent chromium, teleased in September 2010, is an assessment of the health effects of hexavalent
chromium following oral exposure based on a review of the peer-reviewed published scientific -
literature. The extemal peer review panel met in May 2011, and the final peer review report was posted
on the EPA’s website on July 21, 2011, The EPA is reviewing the ekternal peer-review reportand is
evaluating the peer review and public comments and incorporiting them into the assessment’

2, Administrator Jackson, in developing the Peer Review Plan for the toxicological review of
hexavalent chromium, EPA initially placed the plan in the "highly influential* OMB
category. At some point, EPA modified this classification to "influential,” which will lead to
a much weaker level of peer review, Please expldin this decision in light of the potential
impact on drinking, water systems across the country,

RESPONSE:; " This is an incorrect assemon The OMB ca;egory of “highly mﬂuennal" hns always
been used for the IRIS hexavalent chromium assessment.
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ENVIRONMENTAL PROTECTION AGENCY
- REGIONV]

IN THE MATTER OF: ; Daocket Number: SDWA-06-2011-1208
RANGE RESOURCES CORPORATION ;
and
RANGE PRODUCTION COMPANY ;
) EMERGENCY ADMINISTRATIVE
Respondents, ) ORDER
(Texas RRC Operator LD, No. 691703) ;
)
)
)

Proceedings Under Section 1431(a) of the
Federa} Safe Drinking Water Act, 42 US.C.
§ 300()a).

STATUTORY AUTHORITY

The following findings are made and Order issued under the authority vested in the |
Administrator of the United States Environmental Protection Agency (“EPA”) pursusat to the
duthority of Section 1431 -of the Safe Drinking Water Act (“SDWA” or “Act”), 42 US.C.

§ 3004). '

i EPA may issue such Orders upon receipt of information that contaminants are present in
or are likely to enter an underground souroe of drinking water and may present an imminent and
substantial endangerment to the health of persons, and EPA has determined that appropriate State
and local authorities have not teken sufficient sction to address the endangerment described
herein and do not intend to take such action st this time, es described in Section 1431(s) of the

Act, 42U.8.C. § 300(i)(a).

The Administrator delegated the authority to issue this Order to the Regional
Administrator of BPA Region 6, who forther delegated such authority to the Director of the
Compliance Assurance and Enforcement Division.

Federal law provides that violation of any terms of this Order may subject Respondents to
a civil penalty of up to $16,500 per day of violation, assessed by an appropriate United States
District Court, under SDWA § 1431(b), 42 U.8.C. §300i(b), as modified by the Debt Collection
Improvement Act, 31 U.8.C. § 370! and codified at 40 CF.R. § 19.4.
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Docket No. SDWA-06-2010-1208

Page 2

FINDINGS OF FACT

_ Range Resources Corporation (“RRC”) is a Fort Worth, Texas based independent natural

" gas company engaged in the exploration, development and acquisition of primarily

naturel gas properties in the Southwestern and the Appalachiani regions of the United
States. RRC is a Delaware corporation with its common stock listed and traded on the
New York chk Exchange under the symbol “RRC."”

Range Production Company (“RPC™) is a wholly-owned subsadmry of Range Resources
Corporation operating in the State of Texas.

Atall times relevant to this Order, RRC and RPC (hereinafter “Respondents™) owned or
operated the natural gas production facilities (collectively, “Gas Wells™) identified as the
Butle: Unit Well 1-H (“Butler Well”) (permitted st Atwood, JR Survey, Abstract §802,

" Hood County, 660 feet from the N linc and 986 feet from the SE line) and the Teal Unit

10.

Well 1-H (“Teal Well”) (permitted at Atwood, JB Survey, Abmmﬁoz,ﬁood(:mmy
703 feet&omNBlineanth‘eetﬁ'omSBlim).

Respondents contracted for and directed the drilling of the Butler Well in June 2009 and
completed bydraulic fracture stimulation operations in August 2009, Gaspmducﬁon
begmﬁommeBunerWeu!nAugmm

Respondents contrasted for and directed the dsilling of the Teal Well in March and April
0£2009 and completed hydraulic fracture stimulstion operations in April 2009, Gs...
froduction began froe the Teal Well in August 2009,

' mwmmmmmmasmmmdm'mmgm

wmﬁammeeuwaummapﬁmmmmmmmmmwm
located.

As set forth more fully below, two domestic drinking water wells (“Domestio Well 17 -
Mmmmwmmmummmwmmmmmmw
hive beea shown to.contain methane, benzens, toluene, ethane, propane, and hexane.
Some of these contaminants are at levels thut may endanger the health of persons.

chmlluqmmMylwmmbumﬂmmﬁmmmM
from'the track of the horizdntal section of the Butler Well bore.

DomeﬁcWellzhunppmdmnlyﬂo&uinhoﬁmmﬂdimwmmesoM&om
t&ekﬁckofﬁshoﬁmmlseeﬂmoﬁhemvhnbm. .

g:muticWeﬂs 1 and2pmwdcdrhhngmtonimpeop!eindﬁngbothdﬂsmd
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11.  The Gas Wells are the only gas production facilities within approximately 2,000 feet of
Domestic Wells 1 and 2;  ~

12 nommewm(smmwmmmuwm)mmmaﬂmsm
; wns’!mmedimlyﬁeﬂ‘forhmnmconmpﬁon, building construction, and!masap:

13, Naiﬂurmocmmar.mnhéwn drilling service, dbserved or reported that the water
from Domestic Well 1 contained apy noticesble natural gas at the time of its drilling,

14,  Inlate December 2009, approximately four months aRer the ‘Gals Wells begian producing
828, the owner of Domestic Well 1 first noticed that the water hag begnn ta effervesce.

15, OnJity26,2016; the dowin-bife iu%iqubﬂmé' iy Beigin, experis
’ 'mechmtalmhlmﬁonidm av,uﬁrymtl’ eamgmu*gulocﬂng.

16, “Guhcﬁng”kdwﬁiﬁmmmﬁﬁmmﬁhldomemm
mmmnmmmmMWmmdmmmmmmp

. m.dd:ﬁon,onmyzs,zom.megaémnbmﬁevm1wmw:o&
fismmable.

18. " ObAugtist 812010, tﬁﬁ'omowmdeﬂﬁrmmluwhuhnﬁombomuﬁc
Well 1. The samples showed'the preserice of besizens (3.1 pg/L), toluene | (2.0 ug/L),
dissolved methane (7,810 pg/L) and dissolved ethane (1,580 pg/L).

19, * ‘Oh-Augrist 17, 2010, TRRE fook waiter 'samples from Doniestic Well 1 that showed the
presence of benzene (6.84 pg/L) and toluens (6.12 pg/L).

20; T&%mﬁwﬁlggmvdw Well 1 ﬁcmmdminatheﬁm
* woncems'with water qualify, inﬂoorurquaﬂtymdpoteaﬁal

21.  EPA tok samples of the gas from Domestic Well 1 and the Butler Well production
' mmdmzs.zotommmwﬁmmmmmm

22, - Isoto] icﬂngupdnﬁngisam&hodfordﬂumimthcudoofdiﬁammmoﬂ
pmﬁcuhrdmcminminvuﬁmedmm Understanding this ratio hielps scientists
Almowmesomeeoftheinmﬁmted

23. Med:anehnmohcnleoompﬁsedofonecnbon atom foreveryfourhydmgcnatoms. Its
chemical formula is CHy,
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24,  While the carbon atoms in mothane may be chemicilly identical, they may have different
numbers of neutrons and different atomic mass. Atoms of the sams element with
diﬁemmaﬁemmmovmaﬁsompes.

25.  The isotopic fingerprint analysis of methene obtained on October 26, 2010 from
Domestic Well 1 (5'°C = 47,05, 8D = -188.5) and the isotopic fingerprint analysis of
eommwedpmwgummemmrmwah@“cn-asso.ms-m»

kﬁm&mboﬁmm&mgmmoﬁgﬁnmdﬂh&ymbeﬁomﬂmm:m

26,  Theterm “thermogenic,” when applied to a gas liké methans, means that ihe gas formed
. through deep geologic processes involving pressure, heat and time. The term is used to
distinguish such gas from biogenic ges, which is formed through blological processes,

27.  .The compositional analysis of the ge3 obtaiaed on Octaber 26, 2010 showed that both

- gases cantain significant amounts of heavier hydrocarbon components and that the
hydrocarbon portion of each gas coxtains the sams components. - The presence of these
“hydrocarbons further indicates the presotice of gas in Domestic Welt | is likely (o be due
to!mpmﬁommdmhmtandpmducﬁonmivihesmhm

28.  OnOctober 26, 2010, EPA also collested samples of water from Domestic Well 1 that
showed ths presence of dissolved methane (20,100 ug/L), ethane (5,27 ug/L), propans
(2,820 pg/L), banzene (4.5 pg/L), toluene (3. 47)!%).!3411“'3(31 -7 ug/l).

2. mmmmmmm&wmtmumotmmwamm

30. Me&mmmamkofmlmmm mhrgecownﬁominm,ntmma
rigk of asphyxistion. Natural methane, unlike treated methans, puinped 1o honses for
cooking and heating, is odorless and colorleas. Usually a minute smourit of an odorant
smhast-bmylmpmisaédedtowmdgnsusedbywmmm )

31 Bemab known lt lno
:‘dmm can gl mansda.moloﬁed

32, Hexans, propane, ethans and toluene may also cause adverse health impacts if inkaled or

33.  OnNovember 16, 2010, EPA advised the consumers of Domestic Well T to continue not
using the water due to water quality and potential explosivity concems.

34.  Domestic Well 2 (32.56505 latitede, -97.79041 longitude) vas drilled and'completed in
August 2002 and was immediately used for human consumpticn and landscape irrigation.

35.  Neither the owner, nor the well drilling servics company, observed or reported thet the
water from Domestic Well 2 contained any noticeable natural gas at that time,
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36.  InMay 2010, the owner of Domestic Well 2 first wioticed that the water had begun to
effepvesce. -

37.  On August 26, 2010, the consumer contracted for water samples to be taken from
Domastic Well 2;, The samples showed the presence of dissolved methane (10.9 pg/L).
BBAmphdthemﬁomDomuﬂcWeMonOmberm,zow. Results from this
‘sample showed the preserice of dissolved methane {627 uglL).eﬂma(aa.S pg/L), and
. propape R.05pg/l)....

38.  QnNoyvember 33, 2010, ERA-advised the consuners of DomesticWell 2 of'the levels of
} Mmbmommd»&nmmmwedﬁmﬁg‘m&mi\mmm
quality and-potential explosivity cohoerns.. -

39. WAMMMMWWM&TWM]MMM&ME;M
Railrosd Commission of Texad, the:Texas Conimission:on Enviionmental inlxty and
, she Parker County.fire marshal; regardinp the preserice-of iitaininants in Usé source of
dﬂnﬁngwamwmﬁﬁdbelmmddwwthcmﬂdmdmmmtb&amof
persons, .

4. -mmmmmmdrmmmum'mmﬁmw
suthoriyoyer oil snd gis production-activities and'the’potential endangerment discussed
below: EPA has.informed the TRRC of the endangérment arid the proposed issuance of
this Order. BPA has shared deta and findings related to this matter with the TRRC and
‘hag opusplted with the TRRC on the sccurdcy of the information upati which this Order is
based. EPA has determined that that sppropriste Stats and local authorities have not
taken sufficiont.action t address the endingennent described herein'and do not intend to
MMamm

41, mmwmammmmmmwmmw
endangenment 1o the health of persons because methane in the lovels found by EPA are

potantisily explosive or flammable, arid benzens if ingested ot inhaled could cause
cancer, anemin, nevrological impairment and other sdverse health impacts.

CONCLUSIONS OF LAW

42.  Benzene, methane, tolveine, ethane and giopane are “contaminants;” as that term is
definedin SDWA § 1401(6), 42:U.8.C. § 300R6) and 40 CFR_§ 1412,

43, The'[wﬂtyl\qﬂ!hthm“lmduwundsoumofddnkhgm, s that term is defined
.8i40 CRR.§144.3,

44.  The contaminants identified berein are present in the Trinity Aquifer.
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43,  Respondents are “person(s),” as defined by Section'1401(12) of the Act, 42 U.S.C.
§ 300R12). i . ..
46.  Respondents cansed or contributed to the endangerment identified herein,,
47. ' Inaccordance with SDWA § 1431(s), 42 U.S.C. § 300i(a), EPA has consulted with
* approgiriate State'and loca] authorities to confirm the correctniss bY thé information on
which this action is based. '
48. - EPA has determined that that appropriate State'and local afithioritiés have ngt taken
£ action o' address the endangermetit described lerein and do net interid 1o teke
such action at this time.
49.  EPA has determined that this action is necessary to protect the health of persons.

ORDER AND GENERAL PROVISIONS

50.  Based on thess findings and pursuant 1o the suthority of Séction'1431(a) of the Act, 42
U.5.C. § 300i(s), EPA Orders that Respandénts tak the follsiving detions:

A) Within tweaty-four (24) hours of receipt of this Otider, Respandénts shall notify EPA
in writing whether they intend to comply with this Ordit,

B) Within forty-elght (48) hours of receipt of this Orde; Resporlbiits sball provide
replacement potable water supplies for the consumers of whttr ot Domostic Well 1
and Domestic Well 2,

C) Within (48) forty-eight howrs of receipt of this Order, Redpondents shyll isistall
ﬁ;ﬁwmmmmwm&hmmmmwnmawm

240

D) Within five (S) days of receipt of this Ordet; Respondsiits shall subniit to EPA &
Survey listing and identifying the location description (latitide’sind Tongituib) of all
private water wells within 3,000 fioet of the Buitler wellbore track and 3,000 feet of the
Teal wyelibore track and all of the Lake Country Acres (TX1110059) public water
supply system wells. This submittal shall incliide & plan'for EPA's approval, to
sample those wells identified in Order to deteithine if any of those wells have been
impacted. The plan shall inctude head spece (dis) and dissolved constituent (water)
sampling. The head space sampling shall commence no later than five (5) days after
submittal of the plan, ‘
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si.

52,

53,

B) meinﬁom(u)daysofmeiptoﬂhismdu Respondents shall submit to EPA,
for approval, & plan to conduct soil gas surveys and indoor sir concentration analyses
of the properties and dwellings served by Domestic Wells 1 and 2.

F) Withiss sixty (60) days of receipt of this Order Respondents shall develop, and submit
10 EPA for approval, a plan to: 1) identify gas flow pathways to the Trinity Aquifer;
Z)dhmwmﬁemfmﬁlgmdS)meMuwof&eqﬁfu

Each submitte] made pursuant 10 this Order shall be zent by U.S. mail or by certified.
mail,withmeiptreqnmdtothnddmssbeiow Blectronic submitta)s will also be

1.8, EPA, Region 6 .
Water Enforcément Branch
1445 Ross Ave,, Suite 1200
Dalias, TX 75202

Attn.: Chris Liiter, (GEN-WR)
FAX: (214) 665-6672 .
Eemail: lister.chris@epa.gov

Eﬂ;hmbmimlshanmmmwmmammbuushomonMﬁapageof

Anphn&ms.mﬂus,womndommmwbuﬁmdbymndnnspmmmwﬁﬁs
Order, which make any representation concerning: Respondents’ compliance or
nonmmplimcvdthanyxeqmrcmmtoﬂhb()xder shall be eccompanied by the
féﬂowhgmmdmdbyampomibhmmmoﬂimof&ckmm

"] certify under the penaity of law that this document and all attachments were
pmpmedbymeorunﬂermydhwﬁonormp«viﬁoninamrdmcewﬂham
designed to assure that qualified personnel gathered and evaluated the information
WMBuednnmyinquhyofnyandsﬂpumMympomib&efor
gathering and analyzing the information obtained, I certify that the information
contained in or accompanying this submittal is to the best of my knowledge end
belief, tue, accurate, and complete. As to those identified postion(s) of this
submittal for which I cannot personally verify the accuracy, I certify that this
submitta! and all attachments were prepared in accordance with procedures designed
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to assure that qualified personnel p:operly gathered and ¢ evaluated the Informaﬁon
submittéd. Based on my inquiry of the petson or persons who manage the system, or
thos directly reaponsible for gathering the information, or the tmmediate supervisor
of such person(s), the information submitted is, to the best of my knowiedge and
belief, true, acourate, and:complete, 1 am awsre that there are significant penaltios for
submitting false information, including the possibility of fine and imprisonment for
knowing violations.”

54.  The certification shall also include the name, title, date and signature of the petson or
persons completing the certification,

55.  Respondents shll submit1o EPA and the State of Texas, st the addresses listed in
Paregraph 53, the results of olt sampling, tests, or other data generated pursuant to this
Order by Respondonts or their agonts, consultants, or contrastors. *

56. Ifany svent ceours which causes delsy in the achievement of any requirement of this
Order, Respondants shall have the burden of proving that the delay was caused by
circumstances beyond the reasonable control of Respondents or any entity controlled by
Respondants, inoluding but no* Kmited to their contractors and consultants, which could
not have heen overcome by due diligence. Respondents shall notify. BPA verbally within
72 hours, end in writing within 7 days of th verbal notificstion; of the anticipated length
mdmof&edﬂay.ﬂwmmnh&nﬁorhhnkmhmnmmiﬂmm
the delay, and the time table by which Respondents intend to implesent these measures,

" IfEPA agrees that the delay or anticipated delay has been or will be.caused by
circumstances bayond the reasonable control of the Respondents, the time for
performance hereunder shall be extended for-a period equal to the delay tesulting -
from such circumstances. Respondents shall adopt ali ressonsbla meagures o avoid or
minimize delay. Failure of Respondents to comply with the notice requivements of this

paragraph shall constitute a waiver of Respondents® ﬁghttowquesunemndmmmeu
the requirements of this Order.

57, Nothing in this Order shall be construed to !hnitorotherwiseaﬁactEPA‘aMority
under any applicable law or regulation including but not limited to EPA's siithority to
conduct inspections, to seek access to property, to request the provision of infarmation,
mbbﬂugadﬁmmwmmmhmbﬂﬁnngAaor
other applicable statutes or.regulations.
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58,  Respondents may assert a ponfidentiality claim covering all or part of any information
submimdtoBPAmmwﬁﬁst Any sssertion of confidentinlity must be
mmmedbyinﬁsmdm&ummmwiuocm&gm«em)w
sugh,claim shall be decmed waived, Information determined by EPA to be confidential
mummmmmmwww&mz Ifno such
copfidentiality.claim agsompanies the informetion wien it is submitted to EPA,
the information may be made available to the public by EPA without forther notice to
Rezdgmnh. EPA will not accept any confidentiality claim with regard to any physical
-or analjtical data.

59.  BPA, its contrectors, oyees, and representatives are suthorized 1o enter and freely
m&mmm&ﬁwwmmummﬁww inr;r
alia, intexviewing fatility personnet-and stmtractiofs; inpecting records; opetating logs,
and contracts related to the facikity; reviewingTheiptagress of thERedpbrents'in
mmmmwmmmmmmmms

or
documantery pinent; and verifying the reéptitd and-dith sutiniitted Yo' EPA by the
Wmm shall provide EFA and its répiresetitatives‘aciéss 5 tho
&cﬂﬁyuﬂmﬂe&n&WwwW«mm&m&r
implemntation of this Order:” Redftndénts iiail pﬁ&mmm and i oopy
g’mﬁmwmmmu?‘%mﬁmgﬁum
withih the pm«mdu&emmﬂofkemmor contractiats or

60, - This Order.is:effective upou'recelpt and Will remain in effect until BPA provides notice
~ofiug:aﬁmﬁw.zuoucewm e given after the requirements of the Order have been
satisfi

61, ’!hisOrdardmnoteonsﬁMam suspension, or modification of the requirements
of&eActorimplemcnﬂngugu!eﬁm.wlﬁohmmahianfmmdm Issuance

of this Order issnot -an election by EPA to ferego any civil ‘or criminal dction otherwise
svailable dirder the Act.

62; EPA expressly reserves all rights and defenses that it may have, incluiling but not limited
fo the right to disapprove work performed by Resporidants pursuant to this Order and to
Mmmmmwmmummmwmtm
those modifications. Nothing in this Order shall diminish, impair, or otherwise adversely
beint:t‘;md gfmkts:mumo?mwlmdms ly% mvai:ll:m

to relieve ons to comp! any nof
the Act, its implementing regulations, or any other federal, state, or Iocal law. m
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63.

64,

65.

68.

Failure to timely complete any requirement of this Order shall be deemed a violation of
this Order, beginning on the firat day that performance is scheduled to commence.

‘This Order shall not limit or otherwise preclude EPA from taking sdditional enforcement
Biction, clvil or criminal, pursuant to the SDWA, or any other avaifsble legal authority,
should EPA determins that such action is appropriate. Issuinee of thiis Ordes is not an
election by EPA to forego any civil or criminc! action otherwise aithorized under the Act

-or other laws.

Aumﬁmmmmmammmmﬁsmmwmmmw
with the requirements of all applicable local, State, and federal laws and regulations,

Respondents shall obtain or cause their represéntatives to obtain all permits and spprovals
necessary under such laws and dgulatioing to perfosin wurk pursuant to this Order and
shall submit timely applications and requests for any such perraits and approvals. Feilure
to obtain any necessary permits or'épprovals shall not constitute grounds for an extension
pursuant to Paragraph $6 of this Order. ‘

This Order may be modified or amended by EPA to ensure protection of the health of

on which it i3 received by Respondents, and shall be incorporated into this Order.

If any pravision or authority of this Order, or the application of this Order to any patty or
circumstance, is held by any judicial or administrative authority to be invalid, the
application of such provision(s) to other parties or circumstances and the remainder of the
Order shall remain in force and shall not be affected thereby. :

This Order shall be binding upon the Respondents cited herein and all their heirs,
successors, and assignees. No change in ownership of the leases or propesties shall alter
the responsibility of the Respondents under this Ordér, '

This j(-)rder constitutes final agency action for purposes of SDWA § 1448, 42 US.C.
§300-7. : 3%, R4
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OPPORTUNITY TO CONFER WITH EPA

71, Respondents haye the opportunity to confer informally with EPA conceming the terms
and-applicability of this Order. Respondents must contact Tucker Henson, Office of
Regional Counsel, at (214) 665-2718 within soven (7) days of receipt of this Order to
schedule such a conference. This conference is not an evidentiary hedring, does not
constitute a proceeding to challenge the Order, and does not give Respondents a right to
seek roview of this Order. Any-such conference with EPA will.be held at thefollowing

location;
U, EPA, Region 6
Office of Regional Counsel:(6RC-EW)
ATIN: TuckerHenson
1445 Ross Avenue, Suits 1200
Dallas, TX 75202
v bl 14
Date
o 7
Director
Complisnce Assurance and

Enforcement Division
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8

In the matter of :

Murphy Exploration & Preduction Co., ) .
Emergency Administrative Order
Pioneer Natural Resources USA, Inc., and
Samson Hydrocarbons Co. Docket No. SDWA-08-2011-_
Respondents.

East Poplar Qil Field

Forl Peck Indian Reservation
Montana

Proceedings under Scction 1431(a) of the
Safe Drinking Water Act,
42 U.8.C. §300i(a)

N N T I A A A T M W

STATUTORY AUTHORITY

1. The following findings are made and order issued under the authority vested in
the Administrator of the U.S. Environmental Protection Agency (EPA) by Section
1431(a) of the Safe Drinking Water Act (the Act), 42 U.S.C. §300i(a). The
authority to take this action has been properly delegated to the undersigned EPA
officials.

2. Violation of any tcrm of this order may subject Respondents to a civil penalty of
up to $16,500 for cach day in which such violation occurs or failure to comply
continues, pursuant to §1431(b) of the Act, 42 U.S.C. §300i(b). In addition,
actions or omissions which violate any requirements of the SDWA or its

implementing regulations may subject Respondents 10 a civil penalty of not more

East Poplar oil field matter Page | of 45
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than $32,500 per day per violation pursuant to §1423 of the ' Act, 42 US.C,
§300h-2.

3. Within 72 hours after receiving this order, each Respondent shall notify EPA in
writing whether it intends to comply with this order, Such notification shall be
made to Nathan Wiser at the address identified in paragraph 100 of this order and
to Mr. Wiser's email address: wiser.nathan@epa.gov.

LOCATION
4. This matter relates to lands within the exterior boundary of the Fort Peck Indian
Reservation in Roosevelt County, Montana, and addresses groundwater
" contamination in and around the East Poplar oiifield, which field is ﬁ;ipmiimately
five miles northeast of the City of Poplar, Montana,
DESCRIPTION OF RESPONDENTS

S. - Murphy Exploration & Production Company (Murphy) is a Délaware corporation
doing business in the State of Montana and therefore is a "person™ within the
meaning of 40 C.F.R. §141.2 and §144.2 and Section 1401(12) of the Act, 42
U.S.C. §300f(12).

6. Pioneer Natural Resources USA, Inc. (Pioneer) is a Delaware coiporation and
therefore is a “person” within the meaning of 40 C.F.R. $141.2 and §144.2 and
Section 1401(12) of the'Act, 42 U.S.C. §300£(12). ‘Pioneer acquired the assets of
Mesa Petroleum Co, Mesa Petroleum Co, did business in the State of Montana,

7. Samson Investment Company is a Nevada corporation and therefore a "person”
within the meaning of 40 C.F.R. §141.2 and §144.2 and Section 1401(12) of the
Act, 42 U.S.C. §300f(12). Samson Hydrocarbons Company (Samson), a

East Poplar oll field matier Page 2 of 45
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subsidiary of Saumson Investment Company, is a Delaware corporation and
therefore is a "person” within the meaning of 40 CFR §141.2 and §144.2 and
Section 1401(12) of the Safe Drinking Water Act, 42 U.S.C. §300f(12). By 1961,
C.C. Thomas, an original oil operator on the East Poplar Oil Field, transferred the
lease to produce oil from the “Huber” property to Emile A. Polumbus. Emile A,
Polumbus later formed the Polumbus Petroleum Corporation (“Polumbus™).
Polumbus did business in the State of Montana. Polumbus later merged with
W.R. Grace & Co. (a Connecticut corporation) to become Grace Petroleum
Corporation in 1976. Grace Petroleum Corporation did business in the state of
Montana. On or about January 21, 1993, Samson Investment Company acquired
all issued and outstanding stock of Grace Petroleum Corporation and became that
company's successor in interest. On or sbout that sume day, Samson lnvestment
Company changed the name of Grace Petroleum Corporation to Samson Natural
Gas Company. Samson Natural Gas Company changed its name to SNG
Production Company on or about April 19, 1993. On or about December 28,
1994, SNG E;roduction Company changed its name to Samson.

8. Respondents did own and/or operate oil and gas production facilities, including
but not limited to oil or gas production wells, produced brine disposal wells,
secondary recovery injection wells, drilled and abandoned dry holes, production
and waste pits, storage tunks, oil/water separators, and distribution pipelines and
pumping facilitics, in the East Poplar Oil Field located within the following
locations: Township 28 North, Range 51 East; Township 29 North, Range 50

East; Township 29 North, Range 51 East, on the Fort Peck Indian Reservation in

East Poplar oil field matter Page 3 of 45
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Roosevelt County in the State of Montana.
USGS STUDY BACKGROUND

9. This area in and around the East Poplar oil field has been studied by the United
States Geological Survey (USGS), and its findings have been documented in peer-
reviewed studies published by the USGS.' Groundwater in the area has been
determined by the USGS to be contaminated with produced brine. Inits i997
publication, the USGS mapped approximately 12.4 square miles of groundwater
contamination within ifs 21.6 square mile study area. Since then, recognizing the
need to extend the study area, the USGS has been mapping this groundwater
contamination over an area greater than 100 square miles. The final report of this
larger area study is not yet available, but some provisional aspects of the report
have been made available.

10. The USGS in 2009 and 2010 analyzed strontium isotopes and trace elements at its
laboratory.

11. Generally, provisional information is considéred by the USGS 1o be subject to
revision because the data or data interpretation has not been subjééted to the
USGS's normal and customary peer-review process. The USGS does not
consider the 2009 or 2010 strontium isotope and trace element laboratory data to
be provisional, but it has not yet published its conclusions regarding the
interpretation of the data.

12. Of the approximately 150 groundwater monitoring well sites located among 38

! Thamke, J.. and Craigg, S., 1997, Saline-Water Contamination in Quaternary Deposits and the Poplar
River, East Poplar Oli Field, Nostheastern Montana, U.S,G.S, Water-Resources Investigation Report 97-
4000.

Thamke, 1.N., and Midtiyng, K.S., 2003, Ground-Waier Quality for Two Areas in the Fort Peck Indian
Reservation, Northeastern Montana, 1993.2000, U.S.G.S. Water-Resources Investigation Report 034214,
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square-mile sections in the area, the USGS provisionally considers 44 of them to
be considerably contaminated (total dissolved solids above 9,640 mg/l and
chioride above 5,200 mg/l) and an additional 45 of them to be moderately
contaminated (total dissolved solids above 1,170 mg/l and chloride above 330
mg/l).

13. This order is issued with EPA’s understanding that the USGS plans to publish two
additional reports: onc on its area-wide groundwater contamination mapping
effort covering morc than 100 square miles, and one with its conclusions from its
2009 and 2010 strontium isotope and trace elcment analysis

14. Because EPA concludes the data shows an imminent and substantial
endangerment to the City of Poplar’s public water supply and to area residents
drawing water from the aquifer it is issuing this order without waiting for the
USGS to complete its publication process. If the published USGS reports iead to
different conclusions, EPA will consider them at that time.

15. EPA also issues this order at this time to allow Respondents more time to plan
how to comply with the drinking water treatment and/or alternative water supply
requirements of paragraphs 79 through 83, which may be more cost effective for
said Respondents compared to issuing an order later requiring drinking water
treatment and/or alternative water to be immediately supplied.

EPA ADMINSTRATIVE ORDER BACKGROUND

16. EPA has issued four previous Emergency Administrative Orders under §1431 of

the Act for matters in und around the East Poplar oilfield, as described below.

17. On September 30, 1999, EPA issued an order to several Respondents, including
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Respondents Murphy and Pioneer. This order was amended on November 5,
1999, and November 30, 1999. As amended, the order required the provision of
bottled drinking water to area residences and the production of records. This
order bears docket number SDWA-8-99-68 (the current numbering convention for
this docket would be SDWA-08-1999-0068) and was appealed to the U.S. Tenth
‘Circuit Court of Appeals,

18. On August 16, 2001, EPA issued an order to Respondent Pioneer, This order
required Pioneer to properly plug and abandon a leaking oil well for which it had
acgpired liability, known as the Biere #1-22 well, which was known to be a
source of on-going groundwater contamination. The order also required Pioneer
to monitor near the Biere #1-22 well to determine whether the plugging and
abandonment was successful. This order bears docket number SDWA-08-2001-
0027 and was not appealed.

19. On September 20, 2001, EPA issued an order to scveral Respondents including
Murphy, Pioneer and Samson. This order was amended on October 3, 2001.
This order cited documentation of spills and past practices in the East Poplar oil
field, particularly the management of produced brine, which caused grovndwater
contamination, As amended, this order required Respondents to provide an
alternate, whole-house supply of water to area residences arid to monitor near the
City of Poplar to detect the leading edge of the groundwater plume to determine
the risk to the City of Poplar Montana's public drinking water supply wells, This
order bears docket number SDWA-08.2001-0033 and was appealed to the U.S.

Tenth Circuit Court of Appeals.
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20. On July 20, 2004, EPA issued a consensual order bearing docket number SDWA-
08-2004-0033, still in effect, to Respondents Murphy, Pioneer and Samson. This
consensual order terminated those orders on appeal to the Tenth Circuit Court of
Appeals and required those Respondents to (a) construct a drinking water pipelinc
to several residences in the area, (b) monitor certain private water wells, (¢) hold
and participate in a public meeting, (d) continue to provide bottled drinking water
to identified homesites until the newly-required drinking water pip_eline delivers
drinking water to those homesites, (¢} report monitoring information to EPA as it
is collected, and (f) submit documenis to EPA, The consensual order also
requircs Respondents to monitor 11 groundwater monitoring wells for the purpose
of detecting contaminated groundwater getting close Lo the City of Poplar's public
water supply wells. This groundwater monitoring program is referred to as the
“Poplar Well Threat Study.”

21, EPA’s previous emergency orders cxpressed EPA's concern that this

: contaminated groundwater may move in the direction of the City of Poplar's
drinking water wells.

22, Respondents have been conducting the required sampling at the 11 groundwater

.monitoring wells in the Poplar Well Threat Study. The annual reports of Poplar
Well Threat Study have identified that contamination in the groundwater is
moving in the general direction of the City of Poplar, but the conclusions reached
in each Poplar Well Threat Study report do not indicate that the City is affected.

23. There is now mixing of contamination into the City of Poplar's public water

supply wells, which suggest the Poplar Well Threat Study faifed to fulfill its
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objective of intercepting groundwater contamination before it reached the City's
wells. EPA suggests this failure is caused by an inadequate monitoring well
network and the type of monitoring being conducted to detect contamination.
EPA also suggests that the groundwater movement between the contaminated
groundwater plumes and the City of Poplar’s public water supply wells is
complex.

24, The Poplar Well Threat Study monitoring program did not use strontium isotopes,
a method EPA now understands to be more sensitive for detecting this type of
groundwater contamination. -

FINDINGS OF FACT

25. There exists groundwater contamination in the area alluvium and glacial till from
historic management of produced brine in and around the East Poplar oilfield.
EPA’s previous emergency administrative orders describe how this contamination
occurred. In summary, the groundw;ter contamination resulted from
Respondents managing produced brine in.unlined pits, Reépondenls’ various
spills of produced brine and crude oil, and produced brine and crude oil leaking at
Respondent Pioneer’s improperly plugged oil well.

26. The glacial till and river valley alluvium constitute the only available source of
drinking water in the general area, and the three public water supply wells that
service the City of Poplar's approximately 2,900 résiden(s as well as area
residents using private water wells derive their water from the same groundwater
that is contaminated further up-gradient.

27. The peer-reviewed studies by the USGS described in paragraph 9 include its
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findings of groundwater contamination from oil field activities,

28. There exists & 15 square mile area generally following the Poplar River which is
located such that there arc confirmed contaminated groundwater plumes present
or up-gradient, while the City's wells arc down-gradient, placing this arca
generally between the sources of contamination an.d the City’s wells. This areais
not presently fully charneterized with regard to the presence of groundwater
contamination. There are residents living in this same 15 square mile area
drawing water from the same alluvium and glacial till aquifer via their private
water wells. The 15 square milc area is described as follows, starting from north
to south:

In Township 29 North, Range 51 East:
Section 31
Section 32

In Township 28 North, Range 51 East:
Section 4 (W72 and NE/4)
Section 5 (E/2 and SW/d)
Scction 8
Scction 9 (W/72)
Section {7
Section {8 (Ef2)
Section 19
Section 20 (W/2)
Section 29
Scction 30
Section 31
Section 32

In Township 28 North, Range 50 East:
Scction 25 (SE/)
Scction 36 (E/2)

In Township 27 North, Range 50 East:
Section | (S/2 und NEM)

In Township 27 North, Range 51 East:
Scction 6.

29. Groundwater in the East Poplar oilfield area was shown in 1999 and 2000 at .
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several locations to have benzene contamination. Replicate water well samples

collected by the Fort Peck Office of Environmental Protection (OEP) at one home

site during this time span had respective benzene concentrations of 0.058 and

0.078 mg/ (58 and 78 micrograms/liter), while samples taken by the USGS at

five other locations in the field had benzene concentrations between 0.0016 and
0,001 mg/l (1.6 to 5.1 micrograms/iiter).

30. Groundwater in the East Poplar oilfield ared was shown in 1999 and 2000 to have
1,4-dichlorobenzene contamination. Samples collected by the OEP and the
consulting firm MSE-HKM, Inc. during this time at eight different locations in the
field had 1,4-dichlorobenzene concentrations between 0.00056 and 0.00083 mg/t
(0.56 to 0.83 micrograms/liter).

31. Groundwater in the East Poplar oilfield area was shown'in 1999 and 2000 to have
toluene contamination. Samples collected by the OEP and the consulting firm
MSE-HKM, Inc. during this time at five locations in the field had toluene
concentrations between 0.00008 and 0.0028 mg/1 (0.08 to 2.8 micrograms/liter).

32, Groundwater in the East Poplar oilfield area was shown between 1982 and 2000
to have elevated total dissolved solids concentration. Samples collected by the
USGS, OEP, and the consulting firm MSE-HKM, Inc. during this time at 65
locations in the field had total dissolved solids concentrations above the
secondary maximum contaminant level (MCL)? (500 mg/l) including 22 above
10,000 mg/l and the highest at 67,000 mg/l.

33, Groundwater in the East Poplar oilficld arca was shown between 1982 al;d 2000

to have elevated chloride concentration. Samples collected by the USGS, OEP,

2 Ses Title 40 of the Code of Federl Regulations Pan 143
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and the consulting firm MSE-HKM, Inc. during this time at 41 locations in the
field had chloride concentrations above the secondary MCL (250 mg/l) including
23 above 5,000 mg/l and the highest at 67,000 mg/i.

34, Groundwater in the East Poplar oilfield arca was shown between 1982 and 2000
to have elevated sodium concentration. Samples collected by the QSGS. OEP,
and the consulting firm MSE-HKM, Inc. during this time at 56 locations in the
field had sodium concentrations above 250 mg/l including 14 above 5,000 mg/l
and the highest at 43,000 mg/l.

35. Groundwater in the East Poplar oilfield area was shown between 1982 and 2000
to have elevated sulfate concentration. Samples collected by the USGS, OEP, and
the consulting firm MSE-HKM, Inc. during this time at 52 locations in the field
had suifate concentrations above the secondary MCL (250 mg/l) including 12
above 1,000 mg/l and the highest at 1,910 mg/l. Samples collected by the
consulting firm PBS&J as recently as 2008 show sulfate concentration as high as
2,150 mg/l.

36. Manganese is found in the groundwater throughout the East Poplar oilfield area.
Its concentration in the sampled produced brine is between 0.062 and 0.130 mg/l.
Manganese in drinking waler above 0.30 mg/i has adverse human health affects as
described in paragraph 53. When the brine is in the presence of aquifer materials,
such as shown in samples collected at monitoring wells showing high
concentrations of dissolved solids, manganese values increase significantly. In
2010, the USGS collected a sample showing a mangancse concentration of 5.12

mg/l at monitoring well USGS 09-06, located within a groundwater
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contamination plume. In 1982, the USGS collected a sumple showing mangancsce
concentration of 14 mg/l at monitoring well W-16 (since renamed monitoring
well USGS 92-11), also within a groundwater contamination plume. Manganesc
in the groundwater at concentrations above 0.30 mg/! has been found at 33
different locations in the field since 1982, This pattern is due to an increase in
walter-rock interaction occurring in the presence of the high ionic strength brine in
which the produced brine contamination creates the secondary effect of dissolving
manganese into the groundwater. In ssmples collected in 2010 and analyzed at
the USGS Yucca Mountain Branch Laboratory, manganese concentrations
entering the three public water supply wells for the City of Poplar ranged {rom
0.507 to 0.890 mg/l. Undcr current conditions, the City of Poplar's drinking
water treatment system cffectively removes manganese to below an endangering
concentration, but it is unknown whether such treatment would remain cffective if
the manganese concentration entering the City's wells were-to rise as high as 14
mg/l, a value observed in contaminated groundwater.

37. There have been three different efforts made to estimate the time lapse before the
groundwater contamination plumes in the East Poplar oilfield reach the City of
I"oplur public supply wells. In March 2002, the Montana Department of
Environmental Quality estimated a groundwater travel time of approximately 3
years (arriving in 2005} for a contamination plume to influence the source water
for at least one of the Poplar public water supply wells. In March 2003, the
consulting firm Land and Water Consulting, Inc., whose name later changed to

PBS&J, under the dircction of the Respondents Murphy, Samson and Pioneer,
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estimated a travel time of 109 years (arriving in 2112) for contumination influcnce
on the Poplar public water supply wells. In September 2008, the consulting firm
S.8. Papadopulos & Associates, Inc., under the direction of the OEP, conducted a
modeling cffort yielding several contaminant travel time estimates based on
different assumptions. The two flowpaths assumed included (1) contaminants
flowing directly with groundwater movement to the City's wells, and (2)
contaminants flowing first into the Poplar River and then re-entering the
groundwater and arriving at the City’s wells. Using various inpuis into the model,
these two flowpaths resulted in a range of 3.5 years to more than 200 years in the
groundwater-only scenario, and a range of 1.63 years t0 49.5 years in the scenario
with contaminants moving into the Poplar River and then to the City's wells.

38. Water samples from the City of Poplar's Well #3 (COP-3) were collected by the
OEP on March 3, 2009 and May 28, 2009. These sample results showed chloride
concentration increased at the COP-3 from 439 mg/l on March 3, 2009 to 782
mg/l on May 28, 2009, an increase of 78%.

. 39. To determine if the chloride in COP-3 originated from a contaminated
groundwater plume, OEP convened a technical workgroup comprised of .
representatives from OEP, Respondents, EPA, the Montana Department of
Environmental Quality and the USGS, and the workgroup agreed {o the use of
isotopic ratios and trace elements. The results of the trace element and isotopic
investigation show that produced brine is found in the City of Poplar’s public
water supply, which accounts for the incrense in chloride, total dissolved solids

and manganese concentration in COP-3,
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40. Samples collected in May, June and August 2009, and in July 2010, by the OEP
and the USGS were anulyzed at the USGS Yucca Mountain Project Branch
laboratory in Lakewood, Colorado. The samples werce collected from all three of
the City of Poplar’s public water supply wells, as well as 14 groundwater
monitoring wells from the glacial till and alluvium, one groundwater supply well
from the Judith River Formation, two surface water samples from the Poplar
River, and two salt water disposal wells in the East Poplar oilfield, disposing of
produced brine. The analyses included tests for trace metals in the samples
collected July 2010 aué strontium isotopes in all the samples collected in 2009
and 2010, The ;'esul(s of these sample unalyses are summarized in Tuﬁ!cs 1and 2.

41, Strontium (Sr) is an alkalinc-earth element that behaves, in geochemical and
biological cycles observed in nature, in n manner similar to calcium. Sris
composed of four slablé {(nonradioactive) isotopa§-~”4Sr. 65, ¥75r, and ®Sr. For
all practical purposes, the relative abundance of *Sr, *Sr, and ®Sr are constant in
nature, whercas some of the *'Sr is created from the rudioactive decay of
rubidium-87 (*'Rb) with a half-life of 48.8 billion years.

42 In the past 20 years, strontium isotope ratios, expressed as 2’Sr/**Sr, have been
successfully used as natural tracers’ 1o study groundwaler mixing. Because
natural fractionation of Sr is nonexistent or exceedingly small in the hydrologic
environment, ¥’Sr/*Sr values of dissolved Sr are not being affected by

temperature, pressure, or changes of water into steam or ice. However,

* Shand, P., Darbyshire, D.P.F., Love, AL, and Edmunds, W.M., 2000, Sr isotopes in natural waters:
Applications to source characterization and water-rack interactions in contrusting landscapes: Applied
Geochemistry, v. 24, p. 574-586,

Banner, Jay L., 2004, Radiogenic isotopes: systemutic and npplicutions to earth surface processes and
chemical stratigeaphy: Earth-Science Reviews, v. 65, p. 1412194,
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groundwater 37Sr/*®Sr values and Sr concentrations can be changed by mixing
with other groundwater. The use of Sr isotopes in conjunction with dissolved
major and minor ions and tracc metals is a way to understand and quantily the
effcets of n;ixing where there are different groundwaters having chemically and
isotopically distinct signatures, referred to as groundwater *“end members.”

43. In the East Poplar oilficld, oil is préduced mainly from the Charles Formation of
the Mississippian-aged Madison Group. The Mississippian geologic time period
was between 318 and 359 million years ago. From oldest o youngest, the
Madison Group is composed of the Lodgcpolc Formation, the Miésion Canyon
Formation, and the Charles Formation. The Mission Canyon and Charles
Formations are thick limestone and dolomite rock formations. These rocks were
formed at the bottom of an ancient occan. There have been different ocean Sr
isotope ratios dating back into geologic time,' Using a well-undcx;stood curve of
the oce.:m' Srisotope ratio values through geologic time, the ocean water
incorporated dt;ring the deposition and burial of the sediments that later became
the Madison group, would likely have had Sr isotope ratios between 0.7080 and
0.7083.

44, Five samples werce collected in 2009 at locations later repeated in 2010 and were
analyzed for St concentrations and *’St/**Sr only: COP-1, COP-3, M-71, Huber |
5D, and USGS06-11. Twenty-three samples collected in July 2010 from East

Poplar oilfield included samples from 14 monitor wells, brine from two disposal

wells and one water make-up well, two from the Poplar River, and four samples

* McAsthur, J.M., Howarth, R.J.. Bailey, T.R., 2001, “Strontium Isotope Stratigraphy: LOWESS Version 3:
Best Fit to the Marine Sr-Isotope Curve for 0-509 Ma and Accompanying Look-up Table for Deriving
Numerical Age", in Journul of Geology. vol. 109, p. 155-170.
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from the COP public watcr supply wells. These samples were analyzed by the
USGS for total dissolved solids, major and minor dissolved ions, trace metals, and
Sr isotopes. The results of the 2010 analyses are shown in Table 1. Figure lisa
map compiled by the USGS showing the sample locations. The map also shows
other monitor well locations in the aren. The colors on the map differentiate
among highly contaminated groundwater (red), moderately contaminated
groundwater (yellow), and uncontaminated groundwater (blue).

43, Figure 2 is a representation of the total dissolved solids and strontium values from
the 2010 data, plotied at each sample location. The y-axis is logarithmic because
of the large differences in measured values. There is a high correlation between
these total dissolved solids and strontium {the correlation coefficient for the
results is 0,9825).  As a result, for plotting purposes, strontivm can be used as a
surrogate [or total dissolved solids.

46. Figure 3 is a represcntation of 2010 daig, plotting the reciprocal of the strontium
concentration on the x-axis (in L/mg) against *’Sr/*Sr values on the y-axis. This
type of plot demonstrates a linear mixing relationship between end members.® In
Figure 3, high levels of groundwater contamination and the correlative increase in
concentration of strontium plot to the lcft. Simple mixing between two
groundwater end members appears on this plot as a straight line between each end
member.

47. Spider diagrams® can be used for comparing major and trace clement

$ Gaure, Funter, and Mensing, Teresa M., 2005, Isatopes: Principles and Applications, 3" edition, Chapter
16,

 Wilson, Marjoric,1989, Igneous Petrogencsis—A Global Tectonic Approsch: Unwin Hyman, London, p.
19-21,
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compositions of any material including ground water. Because of the large
difference in concentrations of the different elements, ratios of the concentrations
are usually displayed on a logarithmic plot. Figure 4 compares the ratios of key
clements in COP-3 and COP-2 with those in COP-1. COP-{ and COP-2 are very
similar in their concentrations of elements so the plot of their loci of ratios
approximates a straight line at a y-value of 1. In cont}ust, COP-3 is depleted in
sulfate but enriched in other major ions, especially chloride, bromide, and iodide.
Such a pattern would develop by adding produced brinc Lo water represented by
COP-1 and COP-2, because most produced brine is enriched in chloride, bromide,
and iodide, but relatively depleted in sulfate.” Figure 4 also compares in similar
fashion the highly contaminated groundwater from monitoring well MOC-11 10
COP-1, and a similar pattern is displayed, especially showing the relative
depletion in sulfate in the MOC-11 water compared to the chloride, bromide and
iodide.

48. On November 19, 2010, the OEP collected samples from the City of Poplar's
public water supply, and the samples were analyzed at the EPA Region 8
laboratory for metals, anions, volatile organic compounds, total dissolved solids,
alkalinity, pH, and electrical conductance using analytical methods prescribed for
drinking water samples.® Samples collected at the same time and at each sumple
point were also sent to the USGS Yucca Mountain Project Branch laboratory in
Lakewood, Colorade. The EPA Region 8 sample results are shown in Table 3.

Al the time the samples were collected, the pump at the COP-3 was broken, so

? Breit, George N., and Skinner, Chris, 2002, Produced waters database: U.S. Department of the Interior,
U.S. Geological Survey Oct 2006 modified
* See Title 40 of the Code of Federal Regulations, Part 141
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samples were collected solely from COP-1 and COP-2, both before and after
drinking water treatment, and samples were also collected from the point at which
the blended public water supply enters the water distribution system for the City
of Poplar. Another sample was collected from within the distribution system (i.c.
from a tap receiving its water from the City of Poplar's public water), At each
location sampled, a replicate sumple was also collected and analyzed. -

49. Poplar's Verne E. Gibbs Health Center has a unit for administering diatysis to
patients having renal problems. To function properly, this dialysis method
requires water containing a limited amount of dissolved solids. Patienis requiring

 dialysis treatment have compromised kidneys and need the treatment to prevent
build-up of uric acid in their bloodstream. Unabated, uric acid build-up in human
bloodstream can Jead to death. The Health Center relies on the City of Poplar
public water supply for operation and uses a reverse osmosis water treatment
system to purify the water used for dialysis. On July 27, 2009, during a period
when COP-1 was taken off-linc and with the City supplying public waler using an
unusually high amount fraction from COP-3 containing its relatively higher

' concentration of dissolved solids, the purification capabilities of the reverse
osmosis system were overwhelmed. This led to the shut down of the dialysis unit,

50. The Tribal Water Resources Office (WRO) issucs groundwater usc permits on the
Fort Peck Indian Reservation. The presence of the groundwater contamination in
and around the East Poplar oil ficld has effectively prevented the Tribal WRO
from issuing at least two such permits in the last three years, including one permit

that would have supported a new public water supply (PWS).
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HEALTH EFFECTS OF CONTAMINANTS

51. Benzene is s known human carcinogen. A causal relationship between benzene
exposure and leukemia has been clearly established. EPA, in its consensus
position on toxicological effects, the Integrated Risk Information System
(*IRIS"), uses human occupational data to estimate the added risk of contracting
cancer from exposure to benzene, Epidemiologic studies and case studies provide
clear evidence of a causal association between exposure to benzene and acute
nonlymphacytic leukemia and also suggest evidence for chronic nonlymphocytic
leukemia and chronic lymphocytic leukemia. Other neoplastic conditions that are
associated with an increased risk in humans are hematologic neoplasms, blood
disorders such as preleukemia and aplastic anemia, Hodgkin's lymphoma, and
myclodysplastic syndrome. These human data are supported by animal studies
which indicate that exposure to benzene increases the risk of cancer in multiple
species at multiple organ sites (hematopoietic, oral and nasal, liver, forestomach,
preputial gland, lung, ovary, and mammary gland). According to IRIS, dated
January 2000, the consumption of drinking water containing 0.078 mg/l benzene
is associated with an added risk of cancer of between 1 in 10,000 people and | in
160,000 people.

52. In 1999, EPA toxicologist Dr, Robert Benson stated that water with a TDS
concentration in excess of 1,000 to 2,000 mgA is unpalatable and will not be
voluntarily consumed by individuals, If an individual has no other source of
water and is forced to consume water with TDS levels over 10,000 mg/l, the

adverse health effects include severe osmotic diarrhea and severe dehydration.
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Continued consumption after the onset of the above conditions may result in
death.

53. There is a lifetime health advisory for manganese of 0.3 mg/l and is based on
prevention of neurological damage which can lead 1o lethargy, increased muscie
tonus, tremor and mental disturbances. Death has been attributed to humans
consuming drinking water with manganese at levels as high as 28 mg/l.

54, The primary drinking water MCL for toluene is | mg/L. Toluenc has ndverse
effects on the nervous system, the liver, and the kidney. The health effects of
toluene are summarized at hitp://www.epa.govincea/iris,

55, The primary drinking water MCL for ethylbenzene is 0.7 mg/L. Ethylbenzene
has adverse effects on the liver and kidney. The health effects of cthylbenzene
arc summarized at hitp//www.epa. gov/ncenfiris.

56. The primary drinking water MCL for xylenes is 10 mg/L. Xylenes have adverse
effects on the nervous system. The health effects of xylénes are summarized at
hup://www epa.gov/ncealiris.

IMMINENT AND SUBSTANTIAL ENDANGERMENT FINDING

57. Section 1431 of the Act allows EPA 1o take action, “upon receipt of information
that a contaminant which is present in or likely to enter a public water system or
an underground source of drinking water...may present an imminent and
substantial endangerment 1o the health of persons.” The action EPA may take
“may include (but shall not be limited 10).. .issuing such orders as may be
necessary o protect the health of persons who arc or may be users of such system

(including travelers), including orders requiring the provision of alicmate water
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supplies by persons who caused or contributed to the endangerment...”

58. Respondents contaminated groundwater in and around the East Poplar oilfield
from their past praclices managing produced brine in unlined pits, various spills
of produced brine and crude oil, and from produced brinc and crude oil leaking at
Respondent Pioncer's improperly plugged oil well.

59. The groundwater contamination in and around the East Popler oilfield is located
up-gradient of the City of Poplar’s public water supply wells and has been shown
10 contain total dissolved solids at levels up to 91,100 mg/l, chioride at levels up
to 58,000 mg/l, sodium at levels up to 43,000 mg/l, sulfate at levels up to 2,150
mg/l, manganese at levels up to 14 mg/l, benzene at levels up to 0.078 mg/,
ethylbenzene at levels up to 0.0052 mg/], toluenc at levels up to 0.0028 mg/l. and
xylenes at levels up to 0.0021 mg/l.

60. Every estimate of the movement of the East Poplar oilficid groundwater
contamination piume(s) has concluded that such plume(s) will reach the City of
Poplar’s public water supply wells.

61. The 2009 and 2010 USGS Sr isotope and trace element data as plotted in Figure 3
itlustrates the following conclusions:

a. A nearly horizontal array of data paints (the main trend) displays
mixing between samples uninfluenced by contamination on the right
(colored blue) and highly contaminated samples on the left (colored red),
and

b. The samples from the COP wells plot at intermediate positions on the

main trend. Also, there is a distinet difference between the COP-3 and the
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other two COP wells (COP-{ and COP-2). This means the COP well
water is a mixture between the groundwater end members and is
influenced by contamination, especiatly COP-3 which plots further to the
left,

62. The spider diagram figure 4 showing relative concentrations of trace elements is
further evidence that produced brine is mixing particularly into the COP-3 well,

63. The data expressed in Figures | - 4 indicates that the City of Poplar's water
supply is now mixing with produced brine found in groundwater contamination
aress in and around the East Poplar cilficld.

64. Because the up-gradient contamination is now mixing with the City's wells, the
contamination may be llowing through a 15 square mile arca located in an
intermediate position where residents are drawing their drinking waier from the
same alluvium and glacial till aquifer, and the contamination may be chtering
these residents’ private water wells.

65. Humans who drink water containing the constituents at the concentrations
described in paragraph 59 will suffer adverse health cffects that could lead to
death.

66. The entry of produced brine into the City of Poplar’s water supply represents an
imminent and substantial endangerment to the people drinking the water.

67. The entry of produced brine into the City of Poplar’s water supply during a period
when COP-3 was contributing relatively higher amounts of supplied water caused
the water purification system at the Vern E, Gibbs Health Center dialysis center to

cease functioning and led to the shut down of dialysis treatment.”
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68. The Tribes' inability to issuc groundwater use permits due to the presence of the
groundwater contamination in and around the East Poplar oil field, including one
permit that would have supported a new PWS, has effectively precluded the use
of this aquifer as a drinking water resource.

69. No other appropriate governmental agency has taken the actions necessary to
protect the health of persons whose source of drinking water is the conlaminated
aquifer.

70. EPA has determined that this action is necessary to protect the health of persons.

ORDER

71. Based on these findings and pursuant to the authority of Section 1431(a) of the
Act, 42 U.S.C. § 300i(a), EPA orders that Respondents, in summary, take the
following actions, Respondents shall (a) collect monthly samples at the City of
Poplar’s public water supply for analysis to detect impending contamination. (b)
upon homeowner’s request, collect monthly samples from homeowner's private
water wells to detect impending contamination, (c) if triggered by an action level,
provide treated or alternate drinking water to the City of Poplar, (d} if triggered by
an action level, provide bottled water to affected homeowners, and (e) submit to
EPA a plan for studying aquifer remediation aptions. The detailed actions are set
forth below.

Sample and Analyze the Poplar Public Water Supply

72, On or after the effective date of this order, Respondents shall arrange to collect

samples from the City of Poplar’s public drinking water supply. Samples shall

be collected, at a minimum, at the frequency shown in Table 4 and shall be
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analyzed, at a minimum, for the parameters displayed in Table 4. For the
purposes of this paragraph, samples shall consist of a raw water from each public
water well and a sample taken at the point of entry into the public water
distribution system. The first sample collection shall occur before the end of
December, 2010,

73. Table 4 lists the required analytical methods applicable to the samples collected.
For the required strontium isotope analysis, thg laboratory must calibrate its
reported data against the EN-I standard, commonly used in laboratories analyzing
samples for Sr isotopes.

74, EPA-or its representative may obtain split samples during any sampling event. It
shall be EPA’s responsibility to have semple bottles ready and available, and to
coordinate with the désignated sampling team for timing and logistics purposes.

75. Respondents shall alert EPA at least seven (7) days prior to each sampling event,
1o allow EPA or its representative to collect split samples if desired.

76. Respondents shall pay for the sample collection efforts and sample analysis
directed in this order. Respondents shall not charge the City of Poplar or its area
citizens for any such sampling or analysis.

77. Respondents shall design the analysis work done by chosen laboratories in a
mannér to maximize repeatability and minimize any inter-laboratory variability in
sample results, Samples shall be analyzed using drinking water methods, if one
exists, at a laboratory certified to conduct drinking water methods.’

78. Respondents shall design the sample schedule to meet the frequency described in

Table 4 with samples collected at approximately the same point within thie sample

® See Title 40 of the Cade of Federal Regulations, Section 141,28
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collection interval,
Provide Safe Public Drinking Water if Needed

79. Respondents shall, if any of the monitored water quality pﬁrameters from water
supply wells is confirmed to exceed a threshold value shown in Table 5, supply
saft drinking water to the point of entry into the distribution network currently
used by the City of Poplar 1o distribule its public water. Respondents shall bear
the cost of providing such water, Puragraphs 80 throngh 83 describe the defails
for this process.

80, If results from the City of Poplar pubic water supply point-of-entry sample show
an excecdance of the any of constituents listed in Table 5. Respondents shall,
within 72 hours of any Respondcnt learning of the exceedance, sample again for
each constituent exceeding the value shown in Table 5. Each re-sampled
constituent found to be above the threshold value in Table 5 shall be deemed a
confirmed exceedance.

81, Samples collected for confirming an exceedance shall be analyzed at the same
laboratory that produced the original exceedance value. Only if the original
laboratory is incapable of analyzing the re-sample shall an aliernate laboratory be
considered, and only after consultation with the alternate laboratory 10 ensure it
employs the same analytical methods as those used at the original laboratory.

82. The threshold values shown in Table 5 for these constituents are based on the
following rationale: the groundwater contamination plumes in the area have
considerably higher concentrations of constituents named in Table 5 than are

presently found in the City of Poplur’s public water supply. At the concentrations
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found in the more contaminated areas of the groundwater plume, the water would
be rendered dangerous 10 drink and may not be useable for other domestic
purposes. The contamination has moved and is now entering the City of Poplar's
public water supply. The concentrations of the constituenis listed in Table 5 are
likely to increase and may do so abruptly with the arrival of the bulk of one or
more of the groundwatcr contamination plumes. The threshold valucs represent
an “early warning” of an impending condition whercby the public water wells are
rendered unusable. The “early warning” is chosen to allow Respondents adequate
time to react to new information to install the requisite trcatment or alternate
supply of pdblic drinking water for the City of Poplar.

83. Upon a confirmed exceedance of one or more of the parameters in Table 5 in the
City of Poplar’s water, as described in paragraph 80, Respondents shall within
seven days provide a safc supply of drinking water to the City of Poplar. The safe
supply of drinking wuter shall mect all primary drinking waler standards at the
point of entry into the City's public water system, shall mect sccondary drinking
water standards such thal the aesthetic characteristics of the water are equal 1o or
better than those measured by EPA's November 19, 2010, sample results, and
shall meet the current volumeltric demand for consumptive usces in the homes of
people served by the City's public water system. Respondents shall assure there
are trained drinking water personnel operating the public water supply system, as
the water supply is amended through Respondents® complying actions. This
responsibility for ensuring there are trained operators 1t the public water supply

shall include reasonable financial assistance to the City for ifs existing public
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water supply system operator if one now exists, or, if traincd personnel are not
now present, Respondents shalt provide the necessary means to obtain trained
personncl.

Sample and Analyze the Private Water Wells

84. On or after the effective date of this order, and upon a request by any homeowner
residing within the 15 square mile area described in paragraph 28, Respondents
shall coliect monthly samples for analysis of the constituents found in Table 4
from such homeowner's private water well used for human consumptiqn. If the

_residence employs any water treatment, the minimum number of samples
collected shall include both a raw and finished water sample. If there is no water
. treatment employed, the minimum number of samples collected shall be one raw
water sample.

85. EPA or its representative may obtain split samples during any sampling event, It
shall be EPA’s responsibility o have sampie bottles ready and available and to
coordinate with the designated sampling team for timing and logistics purposes.

86. Respondents shall alert EPA at least seven (7) days prior to each sampling event,
to allow EPA or ils representative to collect split samples if desired.

87. Respondents shall pay for the sample collection efforts and sample analysis
directed in this order. Respondents shali not charge the homeowner for any such
sampling or analysis.

88. Homeowners within this |5 square mile area whose water supply is currently via
one or more private wells may request to have their well water sampled and

analyzed. Homcowners may contact either EPA or OEP, using the respective
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contact information found in paragraph 100, EPA and QEP will communicate
about homeowner well water sampling requests.

89. EPA will transmit to Respondents, via email, the information about homeowner
well water sampling requests.

90. Upon receipt by Respondents of the homeowners wishing their water sampled,
Respondents shall add these homes to a monthly sampling schedule. Unless there
arc fewer than 7 days prior to the next scheduled sampling event ot the City of
Poplar, newly added sample locations at private residences shall be collected
during the City of Poplar sampling. For those timing situations where fewer than
7 days exist before the City of Poplar sampling is scheduled, the newly added
sample locations at private residences shall be collected at the next monthly
sampling event of the City of Poplar’s public water.

91. Within seven days aficr Respondent receives the residential water sample results
from the laboratory, the laboratory results shall be sent to each individual
homeowner, and copics shall be submitted to the addresses in paragraph 100,

Provide Bottled Drinking Water to Arca Residents Using Private Wells if Needed

92. If any of the monitored water quality purameters from a private homeowner's
water well is confirmed to exceed a threshold value shown in Table 5,
Respondents shall supply boutled drinking water to such privmé homeowner.
Respondents shall bear the cost of providing such bottled water. Paragraphs 93

through 96 describe the details for this process.

93, If results from any private homeowner's well water show an exceedance of the

any of constituents listed in Table 5, Respondents shall, within 72 hours of any
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Respondent {earning of the exceedance, sample again for each constituent
exceeding the value shown in Table 5. Each re-sampled constituent found to be
above the threshold value in Table 5 shall be deemed a confirmed exceedance.

94, Samples collected for confirming an exceedance shall be analyzed at the same
laboratory that produced the original exceedance value. Only if the original
laboratory is incapable of analyzing the re-sample shall an alternate {aboratory be
considered, and only after copsuitation with the alternate laboratory to ensure it

. employs the same analytical methods as those used at the original laboratory.

95. The threshold values shown in Table 5 for these constituents are based on the
following rationale: the groundwater contamination plumes in the area have high
concentrations of constituents named in Table 5, such that the contaminants upon
arriving at a private homeowner's well, would render said water dangerous to
drink and may not be useable for other domestic purposes. The contamination has
moved and is now entering the City of Poplar's public water supply. The
groundwater movement is complex and the contaminated groundwater may

. invade the area listed in paragraph 28. The concentrations of the constituents
listed in Table 5 are likely to increase if the contaminated groundwater arrives
abruptly with the bulk of one or more of the groundwater contamination plumes,
The threshold values were chosen 1o represent an “early warning™ of an
impending condition whereby one or more homeowner's private water well is
rendered unusable. The “early waming” is chosen to allow Respondents adequate
time to react to new information to provide bottled water to such homeowners,

96. Upon a confirmed exceedence of one or more of the parameters in Table 5 in any
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homeowner's private well water, as described in paragraph 93, Respondents shall
within seven days provide bottied water such homeowner. The bottled drinking
water shall meet all primary drinking water standards at the point of entry into the
City’s public water system, shall meet secondary drinking water standards such
that the aesthetic characteristics of the water are equal 10 or better than those
measured by EPA’s November 19, 2010, sample results. The quantity of bottled
water {o be delivered upon a confirmed exceedance shall, at a minimum, be
calculated as 2 liters per day per resident, unless this quantity is deemed by the
homeowner 1o exceed their need.

SUBMIT A PLAN TO EPA TO PROVIDE AQUIFER REMEDIATION OPTIONS

97. Within 90 days of the effcctive date of this order, Respondents shall submit to

EPA for approval, a plan describing how Respondents intend to identify options
for cleaning, capturing or otherwise removing the groundwater contamination
endangerment to the alluvium and glacial till. The plan shall include the
following components.

A. A review of available data relevant for chaiticterizing the groundwater
contamination and associated hydro-geologic setting,

B. Identify gaps in the data necessary to characterize lhc_: groundwater
contamination and associated hydro-geologic setting, and describe how
such gaps would be filled,

é. Identify options for cleaning, capturing or otherwise removing the
groundwatcr contamination,

D. Descriptions of cfficacy testing and/or modeling to fully evaluate the
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options in subparagraph C above, and a time estimate for conducting
efficacy testing and/or modeling.
E. A time estimate to fully cvaluate and recommend a preferred remedial
option.
OTHER REQUIREMENTS

98. Respondents shall diligently scek any necessary approvais for complying with any
requirements in this order.

99, Respondents shall continue to meet requirements in paragraphs 79 through 83
until the carlier of: (1) the City of Poplur's PWS is served by the Dry Prairie / Fort
Peck Rural Water System, being buill by the U.S. Burcau of Reclamation and said
water system has been operating without exceeding any MCLs for a period of one
month, or (2) EPA rclcases Respondents from these paragraphs.

100,  Reporting:

Any reporting required under this Order shall be directed to recipients as follows:
For EPA,
Nathan Wiser

. Mailing address: 1595 Wynkoop Strect, Denver CO 80202 (8ENF-UFO)

Email address: wiser.nathan@epa.gov
Phone number (303) 312-6211;

For City of Poplar,

Linda Christiansen,
Mailing address: P.O. Box 630, Poplar MT 59255.
Street address: 406 2™ Ave West, Poplar MT 59255.

Email address: citvofpoplar@nemontel.net
Phone number (406) 768-3483;

Eor Montana DEQ,
Jon Dilliard

Mailing address: 1520 E. Sixth Ave., P.O. Box 200801, Helena, MT 59620-0901
Email address: jdilliard@mt.gov
Phone number: (406) 444-2409; and
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For Fort Peck Tribes Office of Environmental Prolection:
Deb Madison

Mailing address: P.O. Box 1027, Poplar MT 39255
Street address:

Email address: 2horses @ nemontel.net

Phone number; (406) 768-2389.

101. The provisions of this Order shall apply to and be binding upon
Respondents, their officers, dircctors, agents, successors and assigns. Notice of
this Order shall be given to any successors in inferest contemporancous with
succession. Action or inaction of any persons, firms, contractors, employees,
agents, or corporations acting under, through or for Respondents, shail not excuse
uny failure of Respondents to fully perform their obligations under this Order.

102, This Order docs not constitute a waiver, suspension, or modification of the
requirements of any federal statute, regulation, or condition of any permit issued
thereunder, including the requirements of the Safe Drinking Water Act, which
remain in full force and effect. Issuance of this Order is not a waiver by EPA 1o

forego any additional administrative, civil, or criminal action(s) otherwise

authorized under the Act,

103. This Emergency Administrative Order is a final agency action by EPA.
104, This Emergency Administrative Order is binding on all Respondents.
105, Unless otherwise indicated, all days referred 1o in this Order are

considered 10 be calendar days.
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106. The cffective date of this Order shall be three (3) days from the date of

issuance, not including the day of issuance.

Issucd this day of , 2010,

Sandra A. Stavaes, Director

UIC/FIFRA/OPA Technical Enforcement Program

Office of Enforcement, Compliance, and Environmental Justice
United States Environmental Protection Agency, Region 8

Michael T. Risner, Director

Legal Enforcement Program

Office of Enforcement, Compliance, and Environmental Justice
United States Environmental Protection Agency, Region 8
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Table.5: ActionLevels Imposed:on Saiples:Collected by Respondents
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Figure 1. Genémliz‘ed location of low hydraulic conductivity zone,
selected surface-water sites, and selected wells, EastPoplar oilfield,
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Senator BOXER. Thank you, Administrator.
Dr. Birnbaum.

STATEMENT OF LINDA BIRNBAUM, PH.D., D.A.B.T., A.T.S., DI-
RECTOR, NATIONAL INSTITUTES OF ENVIRONMENTAL
HEALTH SCIENCES AND NATIONAL TOXICOLOGY PROGRAM

Ms. BIRNBAUM. Madam Chairwoman and distinguished members
of the Committee, I am pleased to appear before you today to
present testimony on our current understanding of chemical con-
taminants in drinking water. My name is Linda Birnbaum, and I
am the Director of the National Institute of Environmental Health
Sciences of the National Institutes of Health, and also Director of
the National Toxicology Program.

NIEHS and NTP continue to fund research on hazardous chemi-
cals in the environment that can affect human health, including
chemical contaminants in drinking water. Today I will talk about
three of these contaminants: hexavalent chromium, perchlorate and
trichloroethylene.

Chromium VI is part of man industrial processes, such as elec-
troplating, stainless steel production, leather tanning, textile man-
ufacturing and wood preservation. It was featured in the movie
Erin Brockovich and listed in the NTP report on carcinogens since
1980 as a known human carcinogen. It is well established that in-
gestion of high concentration of chromium VI can lead to severe
gastrointestinal distress and death. The NTP has done extensive
animal testing on chromium VI in drinking water, and found that
it causes cancer in laboratory animals following exposure in drink-
ing water.

NIEHS is also funding university researchers studying chromium
VI. Scientists at New York University are looking at chromium VI
toxicity and the expression of genes that may ultimately lead to
cancer. A research group at Brown University, funded by our
Superfund research program, is studying how exposure to chro-
mium VI modifies DNA in human cells. This research gives infor-
mation about dose and biological response and why one person is
affected when another person is not.

Other researchers in the group at brown are developing new
methods for removing chromium VI from water supplies.

Perchlorate, another chemical of concern, is found naturally in
our climate, but it is also manufactured in the U.S. for munitions,
flares and fireworks. We are concerned about perchlorate, because
it can affect thyroid function by inhibiting the transport of iodide
into the thyroid gland. Iodide uptake is necessary for the normal
production of thyroid hormones, which are essential in fetal and
post-natal brain development. In pregnant women, severe iodide
deficiency results in neurodevelopmental problems in the fetus and
newborn.

So we need to ask if perchlorate in drinking water is linked to
neurodevelopmental problems in infants. We also need to learn if
perchlorate has effects on vulnerable groups, such as low birth-
weight or pre-term infants. This is a very hot area of research.

A series of papers from the CDC and NIEHS between 2009 and
2011 confirm that perchlorate levels in fetuses and infants compare
with perchlorate levels in their moms. At this point, we are not
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sure if low doses of perchlorate in drinking water result in harm
to human development. But it is an important question.

Again, cleanup is a key focus of our work. Through our Super-
fund research program, we are supporting development of online
perchlorate detection and remediation systems, and a portable unit
for water source analysis in the field.

Now to trichloroethylene, or TCE. TCE is a solvent widely used
for degreasing and cleaning materials and as a household cleaner.
Due to its widespread use, TCE is often found as a contaminant in
groundwater and drinking water. TCE can evaporate from contami-
nated water, creating a risk of inhalation exposure.

This is important in the enclosed space of the home, where show-
ering, dishwashing and laundry activities can increase the poten-
tial for exposure by both inhalation and absorption through the
skin. Children exposed to TCE contaminants have been reported to
have experienced increase respiratory disease, such as bronchitis,
asthma and pneumonia.

In this case, the wells supplying the drinking water were con-
taminated with a mixture of volatile organic compounds besides
TCE, including the related compound, perchlorethylene. The link
between exposure to TCE in humans is uncertain. Once study of
more than one and a half million residents in 75 different towns
showed higher incidences of leukemia and non-Hodgkins lymphoma
in groups of females exposed to TCE concentrations greater than
5 parts per billion.

Several studies conducted in Woburn, Massachusetts led the
Massachusetts Department of Health to conclude there was an
eightfold higher risk of leukemia in children whose mothers were
exposed to solvent-contaminated drinking water during preg-
nancies. These studies again involved a mixture of chemicals, in-
cluding TCE, in the water.

TCE was listed in 2005 as reasonably anticipated to be a human
carcinogen in the congressionally mandated NTP report on carcino-
gens. The listing was based on evidence from seven human studies,
along with the studies in laboratory animals. Both showed that
TCE exposure caused tumors, especially in the liver. A review of
epidemiological literature showed that TCE was associated with
higher incidences of liver cancer, kidney cancer, non-Hodgkins
lymphoma, prostate cancer and multiple myeloma. But these stud-
ies were based on a relatively small number of exposed workers
and were confounded by exposure to other volatile organic solvents
and risk factors.

Our work on TCE is continuing in several Superfund programs.
The new Northeastern University Center is testing drinking water
in Puerto Rico for TCE. This multi-disciplinary project combines
hydrogeological, epidemiological and mechanistic research to deter-
mine if any of these chemicals are associated with the risk of pre-
term birth. They are also testing a new remediation strategy using
solar energy to break down TCE in groundwater.

The University of Washington Center is using genetically engi-
neered poplar trees to break down organic chemicals. The Univer-
sity of Kentucky Center has pioneered a new type of nanoparticle
filter that removes TCE from water.
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In conclusion, it is important to remember that determining risk
from chemical exposures through drinking water, or through any
other route of exposure, is a complicated enterprise. New data are
telling us to look beyond chemical concentrations in water or air,
and instead to look at the chemical concentrations inside our bod-
ies. We also need to consider the timing of exposure our individual
genetic susceptibility and the fact that our exposures are always to
a mixture of chemicals.

At NIEHS, we are proud to provide the best possible science in
support of the incredibly difficult task that our sister regulatory
agencies face. We are committed to advancing the science to new
heights, using the newest tools to improve our understanding of the
effects of environmental chemicals and to promote effective strate-
gies for exposure reduction and disease prevention.

Thank you for the opportunity to testify, and I will be happy to
answer your questions.

[The prepared statement of Mr. Birnbaum follows:]

STATEMENT OF LINDA S. BIRNBAUM, PH.D., DABT, ATS, DIRECTOR, NATIONAL INSTI-
TUTE OF ENVIRONMENTAL HEALTH SCIENCES, NATIONAL INSTITUTES OF HEALTH,;
AND DIRECTOR, NATIONAL TOXICOLOGY PROGRAM, U.S. DEPARTMENT OF HEALTH
AND HUMAN SERVICES

Mr. Chairman and distinguished members of the Subcommittee—I am pleased to
appear before you today to present testimony on our current understanding regard-
ing chemical contaminants in drinking water. My name is Linda Birnbaum; I am
the Director of the National Institute of Environmental Health Sciences (NIEHS) of
the National Institutes of Health and the Director of the National Toxicology Pro-
gram (NTP).

NIEHS and NTP have funded years of research on hazardous chemicals in the
environment that can affect human health, including chemicals that are sometimes
found as contaminants in drinking water. I will address three specific contaminants
of interest: hexavalent chromium, perchlorate, and trichloroethylene.

Hexavalent chromium, or chromium VI, is a form of chromium that is produced
and used in many industrial processes, such as electroplating, stainless steel pro-
duction, leather tanning, textile manufacturing, and wood preservation. Many peo-
ple know of it as the chemical contaminant featured in the movie, “Erin
Brockovich”. This chemical is listed in the NTP’s Report on Carcinogens as a known
human carcinogen; it was first listed in 1980.1 The chromium molecule exists mostly
in either trivalent (chromium III) or hexavalent (chromium VI) states. Chromium
IIT is an essential micronutrient at low doses, although it can be toxic in large doses;
chromium VI is about a thousand times more toxic than chromium III.2

It is well established that ingestion of high concentrations of hexavalent chro-
mium can lead to severe gastrointestinal distress and death. Review of unfortunate
accidental exposures and suicides indicates an acute lethal concentration as low as
4.1 milligrams of hexavalent chromium per kilogram body weight.3 Long term expo-
sures of workers to hexavalent chromium on the skin have been shown to cause se-
vere skin lesions and irritation.# However, these effects are not expected at the very
much lower doses associated with most people’s exposure from public drinking
water.

When inhaled, chromium VI is genotoxic to humans, meaning that it can damage
DNA through the production of reactive oxygen.> The carcinogenic effects of breath-
ing chromium VI (nasal, sinus, and lung cancer) are well established. However, for
a long time, this genotoxic mechanism and resultant carcinogenicity from inhalation
were not so clear for the case where it is ingested, as in drinking water. NTP has

1Report on Carcinogens, Eleventh Edition, Attp://ntp.niehs.nih.gov/ntp/roc/eleventh /pro-
files/ 3045chro pdf.

2 hitp:/ /www.atsdr.cdc.gov [ csem [ chromium [ chromium.html.

3Saryan LA, Reedy M. 1988. Chromium determinations in a case of chromic acid ingestion.
J Anal Toxicol 12:162-164.

4Gibb HJ, Lees PSJ, Pinsky PF, et al. 2000a. Chmcal findings of irritation among chromium
chemical productlon workers. Am J Ind Med 38:127-131

5Goulart M., Batoreu MC, Rodrigues AS, Laires A., Rueff J. Lipoperoxidation products and
thiol antioxidants in chromium exposed workers. Mutagenesis (5): 311-315.
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done extensive animal testing to provide information on chromium VI toxicity and
carcinogenicity via drinking water. The NTP studies showed that sodium dichro-
mate dihydrate, a water-soluble salt of chromium VI, caused cancer in laboratory
animals following oral ingestion in drinking water.6

NIEHS-funded researchers are continuing work on chromium VI. Investigators at
New York University have been looking at mechanisms of ingested chromium VI
toxicity, exploring the ways in which it may affect epigenetic programming? and
gene silencing and ultimately lead to cancer. Another research group at Brown Uni-
versity is studying the mechanism of DNA-chromium VI adduct formation and
DNA-protein crosslinking by chromium VI using in vitro models. They have sug-
gested that the DNA modifications produced by chromium VI in human cells could
serve as highly specific indicators of individual dose.® A separate study in a rat
model is looking at whether lactational exposure to chromium VI affects ovarian de-
velopment in offspring. Even more importantly, other NIEHS-funded researchers in
our Superfund research program are developing new methods for removing chro-
mium VI and other metals from water supplies.

Perchlorate is a chemical found naturally in arid climates and is manufactured
in the U.S. for a variety of uses primarily as a solid rocket propellant (e.g., in muni-
tions, flares and fireworks). In the past, perchlorate has been used in the treatment
of human diseases and is still used as a diagnostic tool in medicine (the perchlorate
discharge test, which is used to diagnose thyroid defects involving abnormal iodide
processing).? Perchlorate is of interest as a drinking water contaminant, because it
can affect levels of thyroid hormones by inhibiting the transport of iodide into the
thyroid.10 11 Inhibition of iodide uptake can disturb the normal production of thyroid
hormones that play an essential role in fetal and post-natal neurodevelopment.
These hormones also regulate neuropsychological development in children and
adults. Usually, the body maintains normal production of thyroid hormones even in
cases of iodide deficiency. However, in pregnant women, severe iodide deficiency can
result in adverse neurodevelopmental effects in the fetus and newborn. This raises
the possibility that a similar outcome could be produced by exposure to perchlorate
in drinking water at sufficient levels and for a sufficient period of time. However,
to date, human studies on environmental exposure to low levels of perchlorate have
been inconsistent.12 13 The authors of a 2005 National Research Council study,
“Health Implications of Perchlorate Ingestion”, based their conclusions primarily on
clinical data collected in controlled settings, particularly those described in an arti-
cle by MA Greer and his colleagues.1* The NRC found the epidemiological studies
in human populations to be limited with respect to this question.> Further research
is required to determine if there are effects on vulnerable groups such as low birth
weight or preterm infants, or whether maternal perchlorate exposure (with or with-
out low dietary iodide intake) causes neurodevelopmental outcomes in infants.

Information continues to be generated about these questions. A series of papers
between 2009 and 2011 has confirmed that fetuses and infants demonstrate expo-
sure to levels of perchlorate that are associated with maternal levels, albeit not with
concentrations in their drinking water.16 17 A cross-sectional study of 1641 first tri-
mester pregnant women (including 1002 pregnant women with low urinary iodide

6 NTP 2008a. Final technical report on the toxicology and carcinogenesis studies of sodium di-
chromate dihydrate in F344/N rats and B6C3F1 mice. Accessed at htip://ntp.niehs.nih.gov/
files /546 _web FINAL.pdf.

7Epigenetic programming refers to the ways in which nonsequence-related modifications of
the DNA molecule regulate gene expression.

8Macfie A, Hagan E, Zhitkovich A. 2010. Mechanism of DNA-protein cross-linking by chro-
mium. Chem. Res. Toxicol., 2010, 23 (2), pp 341-347.

9 Meller J, Zappel H, Conrad M, Roth C, Emrich D, Becker W Exp Clin Endocrinol Diabetes.
1997; 105 Suppl 4:24-7.

10Kirk AB. 2006. Environmental perchlorate: why it matters. Anal Chim Acta 567:4-12.

11Wolff J. 1998. Perchlorate and the thyroid gland. Pharmacol Rev 50:89-105.

12Blount BC, Pirkle JL, Osterloh JD, Valentin-Blasini L, Caldwell KL 2006 Urinary per-
chlorate and thyroid hormone levels in adolescent and adult men and women living in the
United States. Environ Health Perspect 114:1865-1871.

13Pearce EN, Lazarus JH, Miyth PPA, et al. 2010. Perchlorate and thiocyanate exposure and
thyroid function in first-trimester pregnant women. J Clin Endocrin Metabol 95:73207-73215.

1414 Greer MA, Goodman G, Pleus RC, Greer SE 2002 Health effects assessment for environ-
mental perchlorate contamination: the dose response for inhibition of thyroidal radioiodine up-
take in humans. Environ Health Perspect 110:927-937.

15 http:/www.nap.eduw/openbook.php?record i1d=11202&page=R1.

16 Blount BC, Rich DQ, Valentin-Blasini L et al. 2009 Perinatal exposure to perchlorate,
thiocyanate, and nitrate in New Jersey mothers and newborns. Environ Sci Technol. 43:7543—
7549.

17Borjan M, Marcella S, Blount B, et al. 2011. Perchlorate exposure in lactating women in
an urban community in New Jersey. Science of the Total Environment 409: 460—464.
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levels) found no relationship between urinary perchlorate and clinical measures of
serum TSH and freeT4 (Pearce et al. 2010). In another report, perchlorate exposure
was associated with increased urinary thyroid-stimulating hormone (TSH) in infants
with low urinary iodide, although T4 levels were not reduced.!® In a recent ecologi-
cal epidemiological study in California, researchers were able to show elevated TSH
levels in infants from perchlorate-exposed communities (defined as drinking water
levels greater than 5 micrograms/liter).1® The question of whether these hormone
levels20 result in actual impacts on health and development is unknown and re-
mains an important question for further research.

Development of new techniques for remediation is also important in this area. In
a Small Business Innovative Research project, part of our Superfund Research Pro-
gram, NIEHS is supporting a group that is working to transform a proof-of-concept
prototype for an online perchlorate detection and remediation system. They will also
develop a companion field portable prototype for water source spot analysis in the
field.

Trichloroethylene (TCE) is a solvent that is widely used for degreasing and clean-
ing metals. TCE has many other industrial uses as an extraction solvent for organic
oils, as a reactant in the production of other chemicals, and in the manufacturing
of fluorocarbons. TCE is widely available as a household cleaner and is found as an
ingredient in a number of consumer products such as adhesives, rug cleaning fluid,
paint removers, spot removers, and typewriter correction fluid.2! Due to its wide-
spread use throughout the U.S., TCE is often found as a contaminant in ground-
water and drinking water.22 Due to its volatility and low water solubility, TCE can
readily evaporate from contaminated water posing an additional concern for inhala-
tion exposure. This is particularly important in the enclosed space of the home
where showering, dishwashing, and laundry activities can increase the potential for
exposure by both inhalation and absorption through the skin.

TCE has been a contaminant of concern for decades. In a 1988 report, children
exposed to a water supply that included TCE contamination, were reported to have
experienced increased respiratory disease such as bronchitis, asthma and pneu-
monia.23 In this case, the wells supplying drinking water were contaminated with
multiple solvents besides TCE, including a related chemical, tetrachloroethylene
(also known as perchloroethylene or perc). As in this case, human epidemiological
studies are often complicated by exposures to mixtures, making interpretation of the
data difficult.

The link between exposure to TCE and cancer in humans is controversial due, in
part, to such mixed chemical exposures. However, a statistically significant associa-
tion between TCE exposure and increased incidence of leukemia among the highest
group of exposed females was demonstrated in a study conducted in New Jersey24.
Again, this study was complicated by several uncertainties, including lack of de-
tailed information about the magnitude of individual exposures and a poor under-
standing of the relative exposure contribution from inhalation and ingestion. A fol-
low-up study of over 1.5 million residents in 75 different towns showed statistically
significant elevations in total leukemias, child leukemia, acute lymphatic leukemia
and non-Hodgkin’s lymphoma in groups of females exposed to TCE concentrations
greater than 5 ppb.25 A more recent occupational study, published in 2007 and ad-

18 Cao Y, Blount BC, Valentin-Blasini, et al. 2010. Goitrogenic anions, thyroid-stimulating hor-
mone, and thyroid hormone in infants. Environ Health Perspect 118: 1332-1337.

19 Steinmaus C, Miller MD, Smith AH. 2010. Perchlorate in drinking water during pregnancy
and neonatal thyroid hormone levels in California. J Occ Environ Med 52:1217-1224

20Haddow JE, Palomaki GE, Allan WC, Williams JR, Knight GJ, Gagnon J, O’Heir CE,
Mitchell ML, Hermos RJ, Waisbren SE, Faix JD, Klein RZ 1999 Maternal thyroid deficiency
during pregnancy and subsequent neuropsychological development of the child. N Engl J Med
341:549-555

21 http://www.atsdr.cdc.gov/csem/tce/tcewhere found.html

22 http://www.atsdr.cdc.gov/csem/tce/tcewhere found.html

23 Byers VS, Levin AS, Ozonoff DM, et al. 1988. Association between clinical symptoms and
lymphocyte abnormalities in a population with chronic domestic exposure to industrial solvent-
contaminated domestic water supply and a high incidence of leukemia. Cancer Immunol
Immunother 27:77-8 1

24 Fagliano J, Berry M, Bove F, et al. 1990. Drinking water contamination and the incidence
of leukemia: An ecologic study. Am J Public Health 80:1209-1212

25Cohn P, Klotz J, Bove F, et al. 1994. Drinking water contamination and the incidence of
leukemia and nonHodgkin’s lymphoma. Environ Health Perspect 102:556-561
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justing for multiple chemical exposures, showed associations between occupational
exposures to TCE and prostate cancer.2¢

Following several controversial studies conducted in Woburn, MA, the Massachu-
setts Department of Health concluded that there was an 8 fold higher risk of leu-
kemia in the group that was exposed in utero, and that this increase may be related
to the exposure of mothers to solvent-contaminated drinking water during preg-
nancy2?. These studies, too, are complicated by mixed chemical exposures and un-
certainties about the levels of exposure.

Trichloroethylene was listed in the NTP’s Report on Carcinogens as reasonably
anticipated to be a human carcinogen based on limited evidence of carcinogenicity
from seven studies in humans supported by evidence of carcinogenicity in experi-
mental animals, in which tumors occurred at several of the same sites (especially
liver) as in humans.28 A contemporary review of epidemiological literature showed
that TCE was associated with excess incidences of liver cancer, kidney cancer, non-
Hodgkin’s lymphoma, prostate cancer, and multiple myeloma, with the strongest
evidence for the first three cancers.29 Nevertheless, as was noted at the time, these
studies were based on a relatively small number of exposed workers and were con-
founded by exposure to other solvents and other risk factors.

More recent studies have been detailed in reviews appearing in the peer-reviewed
literature in 2006 and 2008.3% 31 Much information has emerged about the com-
plexity of the biological effects of exposure to TCE. The understanding of metabo-
lism of TCE has been critical to this process, because for many types of observed
toxicity, the active agent or agents is actually a mixture of metabolites of the parent
TCE compound, acting in concert with each other, with the parent, and with other
co-contaminants  typically  encountered along with TCE such as
tetrachloroethylene.32 More recent epidemiology provides further support for asso-
ciations between TCE exposure and some level of excess risk of kidney cancer, liver
cancer, and lymphomas, and to a lesser extent, cervical cancer and prostate can-
cer.33 However, scientists continue to debate the interpretation of these studies, con-
sidering such factors as different classifications of lymphomas, differences in data
and methods for assigning TCE exposure status, and different statistical ap-
proaches.34

NIEHS-funded work on TCE is continuing in several programs. The new North-
eastern University Superfund Research Center grant is investigating drinking water
as a possible source for chemical exposures (T'CE, phthalates, and others) in Puerto
Rico. This multidisciplinary project combines hydrogeological, epidemiological and
mechanistic research on these and other chemicals to determine whether any are
associated with risk of preterm birth. This Center is also testing a new remediation
strategy that utilizes solar energy as a means to break down TCE in groundwater.
The University of Washington’s Superfund Research Center investigates a plant-
based remediation strategy (phytoremediation) to break down organic chemicals
such as TCE and tetrachloroethylene. Their innovative approach utilizes a poplar
tree that has been genetically modified to express a mammalian gene (CYP2E1) that
rapidly metabolizes TCE inside the plant.35 The University of Arizona is inves-
tigating the geological properties that determine movement of TCE and
tetrachloroethylene underground and are applying their research at the Tucson
International Airport Area (TIAA) Superfund complex. Understanding how these
chemicals migrate and dissolve will aid in the removal or clean-up of these contami-

26 Krishnadasan, A., Kennedy, N., Zhao, Y., Morgenstern, H. and Ritz, B. (2007), Nested case-
control study of occupational chemical exposures and prostate cancer in aerospace and radiation
workers. American Journal of Industrial Medicine, 50: 383?390. doi: 10.1002/ajim.20458

27MDPH 1996. Draft Final Report. Woburn Childhood Leukemia Follow-up Study. Massachu-
setts Department of Public Health. Boston, Massachusetts.

28 http://ntp.niehs.nih.gov/ntp/roc/eleventh/profiles/s180tce.pdf

29 Wartenberg, D., D. Reyner and C.S. Scott. 2000. Trichloroethylene and cancer: epidemiologic
evidence. Environ Health Perspect 108 Suppl 2: 161-76.

30 Chiu WA, Caldwell JC, Keshava N, Scott CS. 2006. Key scientific issues in the health risk
assessment of trichloroethylene. Environ Health Perspect 114:1445-1449.

31Caldwell JC, Keshava N, Evans MV. 2008. Difficulty of mode of action determination for
trichloroethylene: An example of complex interactions of metabolites and other chemical expo-
suresi)]?inviron Mol Mutagen 49:142-154.

321 1

33 Scott CS, Chiu WA. 2006. Trichloroethylene cancer epidemiology: a consideration of select
iss31;eli. (]iilnviron Health Perspect 114:1471-1478.
1
35Kang, J.W., H. Wilkerson, Federico M. Farin, Theodor K. Bammler, Richard Beyer, Stuart
E. Strand, and Sharon Lafferty Doty. 2010. Mammalian cytochrome CYP2E1 triggered differen-
tial gene regulation in response to trichloroethylene (TCE) in a transgenic poplar. Functional
& Integrative Genomics. 10:417-424. http:/ /www.springerlink.com [ content [ 2x65311062345327 |
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nants. The NIEHS Superfund program also funds new technologies for remediation
of TCE contamination, such as the methods under development by a group at the
University of Kentucky. They have pioneered a new type of nanoparticle filter that
shows promise for the removal of TCE and other chemicals.

In conclusion, it is important to remember that determining risk from chemical
exposures, through drinking water or through any other route of exposure, is a com-
plex, nuanced enterprise. New data are telling us to consider not only dose, but tim-
ing of exposure, inherent susceptibility of the exposed individual, and effects of mul-
tiple types of exposures when determining risk from a particular chemical. Making
these regulatory decisions is the responsibility of EPA and our other regulatory
agency partners. At NIEHS, we are proud of the role we have played and continue
to play in providing the best possible science to support this incredibly difficult task.
We are committed to advancing the science to new heights, using the newest tools
in the biomedical sciences to improve our understanding of the effects of environ-
mental chemicals and to promote effective strategies for exposure reduction and dis-
ease prevention.

Thank you for the opportunity to testify. I will be happy to take your questions.

Senator BOXER. Thank you.

Administrator Jackson, how prevalent is perchlorate in the
drinking water across the Nation?

Ms. JACKSON. Studies show that perchlorate is in the drinking
water of between 5 million and 17 million Americans.

Senator BOXER. My information says it is about 28 States, is that
about right?

Ms. JACKSON. I do believe that is right, 26 States and 2 terri-
tories, ma’am.

Senator BOXER. OK. That is in detectable levels, I am assuming,
above the level that you are looking at setting a standard at?

Ms. JACKSON. I think that is an accurate assumption, Chairman.

Senator BOXER. So we are looking at a major problem here. What
about chromium VI? Do we know that?

Ms. JACKSON. That is a little bit more difficult, and it is part of
the reason that our initial intervention with water systems is to
help them know how to test for it at very low levels. We currently
regulate total chromium at 100 parts per billion, and chromium VI
is part of that. But what part of total chromium is chromium VI
is the operative question.

Senator BOXER. So that first step of advising drinking water sys-
tems to test for chromium VI is, one of the reasons is, I am assum-
ing, is to see how prevalent it is across the country? Is that right?

Ms. JACKSON. Yes. Because the EWG report was a snapshot, and
doesn’t give us a sense of whether and how often we are going to
see this contaminant.

Senator BOXER. Are you having good feedback from the local
folks? Or are they complaining about the fact they have to test?
What are you hearing?

Ms. JACKSON. Well, the first thing we got were lots of questions.
I think it is fair to say that putting out a standard testing method-
ology, we did that in part because we knew people were looking at
the EWG methodology and didn’t know if they could replicate it.
So we took a peer-reviewed method and we put it out. I think peo-
ple were generally grateful for that. I know witnesses on the next
panel, some of them may take the position we shouldn’t ask or test.
But I don’t think that is the kind of answer that the American peo-
ple expect when they are presented with a new contaminant that
we know science is saying is probably more dangerous than we
originally believed it to be.
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Senator BOXER. So when do you think you will have the science
back, the results of these tests back?

Ms. JACKSON. The results of the tests will come in over the
course of this year. What we are waiting on now is the peer review,
the external peer review of our risk assessment of chromium VI.
This is based on the NTP finding that chromium VI causes cancer
in our drinking water, which is brand new. We have done a risk
assessment there. That will take us almost, probably through the
rest of this year.

Then what I have said is, we will move as quickly as possible
after the peer review is done and we are sure we have good science,
to change the regulations, to change the standards.

Senator BOXER. Right. But when will you start getting back the
results of the testing from the various drinking water systems
across the country? Was that, they are going to start reporting that
back to you?

Ms. JACKSON. Right. That is voluntary. They are not under or-
ders to do it. But there are also, of course, purveyors, as we heard,
who feel a responsibility to make sure they are getting good data
for their customers.

Senator BOXER. What do you know now? Do you have any notion
olf }?lOW many systems chromium VI is showing up in at higher lev-
els?

Ms. JACKSON. Because the levels are so much lower, we do know,
there has been data taken in the past, before the EWG study, that
shows that there are systems with chromium VI in them. That
chromium moves between chromium III and chromium VI. Chro-
mium IIT is not bad. Chromium VI is where we have real health
concerns, public health concerns.

Senator BOXER. But you don’t have, as you do with perchlorate
yet, the number of systems that are impacted or the States that
are affected by chromium VI?

Ms. JACKSON. Fifteen percent, Madam Chair, of systems detect
total chromium. Other studies have shown 30 to 40 percent of sys-
tems may have total chromium, because we measure that. What we
don’t have is how much of that is chromium VI.

Senator BOXER. But we will have that, I assume, before you
make your recommendations?

Ms. JACKSON. Absolutely. That will be important information for
us to have. Because of course, occurrence and the decision about
being able to intervene and how to intervene will be based on
where we are seeing it and why.

Senator BOXER. Could you comment on the importance of the
agency using the best available science to develop drinking water
standards for perchlorate? How are you doing that? What are your
next steps toward setting a standard?

Ms. JACKSON. I could not emphasize enough the importance of
using sound science, the best available science, peer-reviewed
science. But I also want to say that the difference here, the prior
Administration actually made a decision not to act on perchlorate.
The difference here is actually very simple. It is protection of chil-
dren and protection of mothers who are carrying children. The
issue here is that extra layer of protectiveness for pregnant women.
Because changes in thyroid production while a baby is forming can
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have impacts, demonstrated impacts, as we heard Dr. Birnbaum
say, on their development. Developmental issues in children is a
huge problem.

So we are erring on the side of looking for a level that will be
protective. But we will also do it according to the Safe Drinking
Water Act.

Senator BOXER. Thank you very much. I don’t think there is any
one of us here who hasn’t said, our children are our future, and
that is one of the reasons we are here. I just have to say, you make
me very proud, as Senator from California. Because sometimes we
get into arguments that are based on philosophy rather than what
is really happening to people, our people that we are sworn to pro-
tect. So I just want to thank you for that.

Senator Inhofe.

Senator INHOFE. Thank you, Madam Chairman.

Let me go ahead and put the language from the opinion of the
Court in the record immediately following the request that you
made to have it be a part of the record.

[The referenced information follows:]

Senator INHOFE. That language is: “If the scientific uncertainty
is so profound that it precludes EPA from making a reasonable
judgment as to whether greenhouses gases contribute to global
warming, the EPA must say so.”

The other thing, and this was brought up by Senator Barrasso,
I know that this is on water, this hearing. But I agree with you,
it is appropriate to bring up anything that is within the jurisdiction
of this Committee. When he talks about the endangerment finding,
I think it is very important, since we have Administrator Jackson
here, I will recall a question that I asked Administrator Jackson,
this would have been last December, right before I left for Copen-
hagen, when I asked the question, I have a feeling that we will be
making an endangerment finding in the next few days. When you
do, I would like to find out, ask you for the record, what science
you would be basing it on. Your answer was, “For the proposal, the
agency relied in large part on the assessment reports developed by
the Intergovernmental Panel on Climate Change.” That is the U.N.
IPCC that we have talked about quite often.

Now, coincidentally, that was precisely the same time that
ClimateGate came up, that was characterized as one of the worst
scandals in our recent history. The Daily Telegraph in London said
this scandal could well be the greatest in modern science. Clive
Cook, who is quite an environmentalist, in the Atlantic Magazine
said “The closed-mindedness of these supposed men of science,
their willingness to go to any length to defend a pre-conceived mes-
sage, is surprising even to me. The stink of intellectual corruption
is overpowering.”

I just want to keep getting this into the record, because this
seems to be the science, in fact, we are writing about this right
now. I think it is kind of interesting to see the kind of responses
that we have been getting. I think it is important. We have said
relying on science, sound science, so many times during the course
of this hearing, and our previous hearings, that I think that we
need to be doing that.
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Madam Administrator, let me real quickly just, I would just like
to have the assurance that as you progress in the health effects of
chromium VI that you would commit to this Committee that the
EPA is not rushing the decisionmaking process and will allow for
a full and complete assessment of the data. It was the California
water agencies that came out with the report that to treat the chro-
mium to a lower level has a cost of $300 to $500 per acre foot,
which is actually more than the purchase of the water itself. So
that is a commitment I would like, that you would take all these
things into consideration before coming to conclusions.

Ms. JACKSON. Senator, I commit to following the Safe Drinking
Water Act, which puts in place a number of reviews, small business
reviews, HHS consultation, a cost benefit analysis, a technology
analysis to look at availability, and an impact to small systems. All
of that is mandated by the law, and it is part of the reason it takes
up to 2 years for EPA to propose a new standard.

Senator INHOFE. The following question would take too long to
answer, so I am going to ask you to answer it for the record, if you
would. That is, in April 2010, the Inspector General declared or
concluded that the EPA’s science level was good. Then the standard
came out in September of the same year, between those months.
I would ask you, what led to the change in the agency position,
specifically between those 2 months, on perchlorate?

Then last, since the time is short and we have good attendance,
and I am very thankful that we do, one of the things that I want
to be very careful about is, I know that there is an effort out there
to start regulating hydraulic fracturing. Not many people realize
that with the huge reserves that we have, and the United States
does have the largest recoverable reserves in coal, oil and natural
gas, of any country in the world, that this particular technology
that has been used since 1948, of hydraulic fracturing, is some-
thing, and I know this, because in 1948, it started in my State of
Oklahoma, that there has not been a case, a documented case of
groundwater contamination using hydraulic fracturing.

If we are to develop the shale, particularly in any of these close
formations, it has to be done, 100 percent of these recoverable re-
serves can only become a reality if we are using certain techniques.
No. 1 would be that of hydraulic fracturing.

So I would like to have you, and the request I would make of
you, any response you want to make right now, of course, would
be fine, but also of any further investigation into that technique,
I want to be a part of it. Perhaps I can offer some personal exper-
tise from personal experience, from our experience in Oklahoma.

Ms. JACKSON. Senator, we look forward to working with you. On
hydraulic fracturing, we are about to round up our work plan,
which has gone through peer review and public comment. We ex-
pect in the next month or two to have the work plan for our study
finished.

I want to make two points on hydraulic fracturing. One is that
it is not an unregulated activity. Many localities, many States reg-
ulate various aspects of the drilling process. One thing I think EPA
can do to add to the body of knowledge is to determine whether
there are any holes in that regulatory structure. It is not nec-
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essarily Federal regulation that will be needed. It could be, I am
not prejudging that.

The second thing I will say is that I think what would give the
American people comfort, with all that they are seeing about this
technology, is a knowledge that regulators are not backing away
from looking at it, but rather are doing everything we can to under-
stand and ensure we have good science.

Senator INHOFE. That you would take into consideration those
regulations that come from the States because of the varying appli-
cations of this technology from State to State.

Ms. JACKSON. Certainly, sir. States are different, geology is dif-
ferent, the number of people and population density are different.
But there may be a need for a Federal role. We simply don’t know,
and this study will take a while.

I have to say for the record on climate change that after there
were questions raised about one specific line of emails, there were
numerous peer review studies and people who went back and re-
reviewed and found that the data and the questions about the data
and that scientific judgment did not change the basic science that
man-made emissions are changing our climate, changing our at-
mosphere, degrading it to the point that it is impacting our planet.
That is what the endangerment finding says.

Senator INHOFE. That there are opposing views to your rec-
ommendations.

Ms. JACKSON. I absolutely acknowledge opposing views, including
yours, Senator.

Senator BOXER. Senator Inhofe went over 2 minutes and 25 sec-
onds. But I do have to correct the record, because you quoted me
as saying it is appropriate to ask about carbon pollution. What I
said was that this is a hearing on safe drinking water. But every-
one has the right to say whatever they want, because it is America
and we do that.

But I would hope we would stick to the Safe Drinking Water Act.
Because as we see Dr. Birnbaum sipping on her water, we all need
to make sure that our kids, our grandkids and our families are
drinking safe water.

I also want to make a statement here. We are going to, Senator
Barrasso and Senator Inhofe, we are going to absolutely look at the
science of carbon pollution and its impact on our people, on our
planet. So you will have plenty of time, because we are absolutely
going to keep up with the science.

So let me assure you of that, don’t be fearful that we are not
going to talk about it, because we really are looking forward to
talking about it and working with Senator Whitehouse, because he
has some oversight responsibility and he is working on getting us
going with some hearings.

So we now are going to call on Senator Cardin.

Senator CARDIN. Thank you, Madam Chair.

Whether it is the Clean Water Act or the Clean Air Act, Adminis-
trator Jackson, I want to thank you for following the science. You
have, we have documented hundreds of thousands of lives that
have been saved, and the impact that clean water and clean air
have on our economy, how important it is. For my State of Mary-
land, it goes beyond just health, it goes beyond just the economy.
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The health of the Chesapeake Bay is critically important for the
quality of life for the people who live in this region.

So my constituents want you to follow the science. But perhaps
we need to do a better job in showing how we have connected the
dots in saving lives and helping our economy and saving iconic fea-
tures of this Nation for future generations.

I want to ask you about the chromium VI, both our witnesses
about the chromium VI. Because as you know, one of the cities that
was reported was Bethesda, MD. We are being asked, should peo-
ple who are a certain type take precautions in drinking the water
that comes out of the tap in Maryland. What is the time line that
you are looking at in being able to give further direction as to the
potential risks that are out there in regard to chromium VI?

Ms. JACKSON. I will speak first about the regulatory time line,
sir, and that comes straight of the Safe Drinking Water Act. There
are a number of requirements once we get the risk assessment. We
have already issued guidance on how to test. We have offered tech-
nical assistance. But it could take up to 2 years, I think that will
be the outside timeframe, for EPA to propose a safe level of chro-
mium VI, to change the standard to include chromium VI. Then
there is public comment and 18 months to final after that.

Senator CARDIN. Should we be, are there target groups that
should be taking precautions?

Ms. JACKSON. I think the first thing is to test, to understand
whether or not this one sample that was taken in Bethesda is rep-
resentative of a problem in the entire system, and if so, why. That
is the guidance we have already offered.

I want the people of Bethesda, the people of America, to under-
stand that our risk assessments look at lifetime, years and years
of exposure to a chemical. So there is not something that is going
to happen because of 1 day or 2 days. But that if there is real con-
cern out there, there are products available in the marketplace, you
have to make sure when you buy one of these that it actually
treats chromium VI, but there are products that are available.

Senator CARDIN. Dr. Birnbaum.

Ms. BIRNBAUM. The NTP studies not only show that chromium
VI in drinking water was associated with cancer in both rats and
mice, and both males and females, but it also showed that the lev-
els that were associated with that cancer were within a factor of
10 of some of the highest levels that have been reported of human
exposure, and within a factor of 50 of what we commonly see in
drinking water, contaminated drinking water supplies. So we are
not talking about thousands and thousands and thousands of fold
greater levels.

So I think there is some concern, I think we really don’t now
whether there is a susceptible population. That is what some of the
basic research that we are funding is trying to understand, is what
makes people especially susceptible.

Senator CARDIN. I would just ask that if risk factors become
known that there be transparency and that we, that the public be
made aware as soon as possible.

I want to move to coal ash. There is some information out there
that coal ash is a source of chromium VI. Madam Chairman, I will
ask unanimous consent to put into the record a report from Earth
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Justice and Physicians for Social Responsibility that relates to that
issue of coal ash and chromium VI.

Senator BOXER. Without objection, so ordered.

[The referenced document was not received at time of print.]

Senator CARDIN. I guess my question is, is EPA looking at coal
ash as a source of chromium VI in our drinking water?

Ms. JACKSON. We are looking more broadly at coal ash as a
source of several pollutants in our drinking water, and in fact have
proposed and taken over 400,000 comments on regulation of coal
ash to protect primarily our drinking water supplies.

Senator CARDIN. I would point out that coal ash that are put in
landfills, we are concerned about. Coal ash that has been recycled
and used for useful products, such as cement or, we would hope
under RCRA, you would have the ability to distinguish between the
coal ash that is being put at risk in our environment, and those
that are being recycled.

Ms. JACKSON. That is absolutely right, Senator. I agree with that
completely.

Senator CARDIN. Thank you.

Thank you, Madam Chair.

Senator BOXER. Thank you very much.

Senator Johanns.

Senator JOHANNS. Madam Chair, thank you.

Let me if I might, because I mentioned this letter in my opening
comments, just offer for the record, Madam Chairman, actually it
is a letter that was written to the Ranking Member and I was cop-
ied. It is from Douglas R. Clark, the President of the Metropolitan
Utilities District. I thought it was a very thoughtful letter.

Senator BOXER. We will put it in the record, absolutely.

[The referenced document was not received at time of print.]

Senator JOHANNS. Great.

Doctor, if I could start my questioning with you, and bear with
me, here, because not only am I one of the newest members to the
Committee, I don’t come here with the scientific background that
you possess or that the Administrator possesses. So it is going to
be very important that you visit with me in easily understood ter-
minology.

To start out with, in response to a previous question by Senator
Cardin, you talked about some research that had been done rel-
ative to chromium VI with animals. Then you talked about factor
of, and factor of this. I want you to put that in language that I can
understand. What are you telling me there, that they were exposed
to exceedingly high levels that we have not found in drinking water
yet?

Ms. BIRNBAUM. The levels to which the animals were exposed in
drinking water have been seen in human populations, not in this
country, for example, but in China, where levels of the same con-
centration have been used.

Senator JOHANNS. Have you found any drinking water anywhere
in the United States that has hit those levels?

Ms. BIRNBAUM. I have not seen that in drinking water. But I am
not an expert in all the drinking waters that have been measured.
As Administrator Jackson has been saying, they are doing a major
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study now to try to understand the extent of contamination of
drinking water by chromium VI.

Senator JOHANNS. OK. So what you are saying to me, now in un-
derstandable language, is that we exposed or somehow rats and
mice got exposed to these exceedingly high levels, that at least to
your knowledge we haven’t found in any drinking water in the
United States, and they had a problem.

Ms. BIRNBAUM. There are some studies that are within a factor
of 10 of some levels that have been reported in the United States.

Senator JOHANNS. When you say factor of 10, 10 times?

Ms. BIRNBAUM. Right, that the levels that our animals got were
10 times higher than some reported levels that people in the
United States might be drinking.

Senator JOHANNS. OK.

Ms. BIRNBAUM. I think it is very important that when you try to
extrapolate from animal studies to humans, animals have to drink
a much higher concentration than people do to get the same
amount into their bodies. That is kind of a difficult concept. But
when you go to the doctor and he takes a blood sample, he is meas-
uring a certain amount of chemical in your blood. In order to get
that same amount of chemical in the blood, for example, of a rat
or mouse, you often have to expose them to a much higher dose.

Senator JOHANNS. So we have rat or mouse studies out there.

Ms. BIRNBAUM. There are also quite a number of human studies
that have demonstrated significant, statistically significant associa-
tions between chromium in drinking water, high levels of chro-
mium in drinking water, and cancer. Another thing is, at least in
certain cases, as I mentioned for trichloroethylene, when you use
water coming out of your tap in an enclosed environment, like a
shower, or laundry, certain chemicals can become volatilized, and
then you can inhale them. We have known for over 30 years that
inhaled chromium VI definitely causes cancer in people.

Senator JOHANNS. OK. Now, Administrator Jackson, you have
issued a guidance, right, relative to testing of chromium VI? That
is what this letter referenced. In issuing that guidance, which
causes people out there to do things, and I am guessing you hope
they do, and spend money and et cetera, what scientific analysis
or study did your folks rely upon that would cause you to take that
step? This is no trick question. I am literally looking for a list of
the studies they reviewed.

Ms. JACKSON. Well, sir, we can get you a list of information.
What we did is encourage utilities to monitor. When this chromium
VI study came out, I met with almost a dozen Senators in the Cap-
itol, many of them from the cities at the top of the list. One of the
things I committed to was giving technical assistance to utilities on
how to monitor. So if they got data, it could be the result of a peer-
reviewed methodology.

So the methodology and the guidance that we issued was based
on a peer-reviewed method. It was changed just slightly to make
it useful to the utilities, but not in a way that we believe required
another peer review. It was an attempt to make sure people had,
from the Federal Government, what we believed would be the next
prudent step.
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Senator JOHANNS. Here is the challenge with what you just told
me. No. 1, I wonder what those studies are, and I am going to be
anxious to get that list. So I will request that you provide that to
all of us here. But No. 2, when you describe the action that you
are expecting them to take, it is not very simple. This is a utility,
for example, that complies with, that exceeds all Clean Drinking
Water standards. If I am not mistaken, they had to go to another
part of the country to get this tested.

So I just want to make sure that before we send them off doing
that we have a sound scientific basis to do that. Thank you,
Madam Chair.

Senator BOXER. Senator Lautenberg.

Senator LAUTENBERG. Thank you, Madam Chairman.

I listened for information that can help us do better at protecting
our citizens. I guess if we stop putting out fires, it would be job-
crushing for firemen. If we stopped writing laws here, it would be
job-crushing for people working here.

I take it that neither one of those things would be acceptable and
that it is hard to understand whether or not there is any benefit
to putting people, and to regulate at all, because if we didn’t do
these programs, A, it would hurt health, and B, I guess it would
be called job-crushing. I don’t get it. Because when these things are
dressed up in that fashion, we are off the topic. We are not dis-
cussing the reality of health damage here. What we are doing is,
we are simply overriding, saying, look, the EPA scientists, court de-
cisions, they don’t mean anything. These, if we do these regula-
tions, it might help human health, help my kids, my grandchildren,
everybody else’s in the room have better health than it would be
in the final analysis. Job-crushing. It may save lives. But if we stop
regulating, then we would have a net gain. I don’t understand that
and I must tell you.

Safe drinking water, Administrator Jackson and Dr. Birnbaum,
currently allows EPA to allow only temporary monitoring for no
more than 30 of the potentially hundreds of unregulated contami-
nants in our drinking water. In light of the success of other right-
to-know programs at EPA, could the public benefit from a targeted
increase in monitoring for unregulated contaminants?

Ms. JACKSON. Senator, I agree that the public has a fundamental
right to know what is in their drinking water, what is in their
water supply. Increased targeted monitoring would be useful in
helping us to identify emerging threats, things that we don’t know
about but that we need to know for future generations. It should
be done in a common-sense fashion, always balancing the burden
on water systems against the potential threat to human and public
health.

Senator LAUTENBERG. Dr. Birnbaum, do you have any view that
is different there?

Ms. BIRNBAUM. Only that I would agree. I think I certainly, as
a citizen, as we all are in this room, would very much like to know
what it is that I am drinking.

Senator LAUTENBERG. The shocking thing is that these programs
develop almost in reflex action, it is in response to a condition, it
is in response to the Superfund site that we found up in Massachu-
setts, created a Jimmy fund and so forth. It is response to crippling
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things for our children and the health of our elderly, those who are
most fragile. But those things get no credit. The fact that I present
here for you, in living color, that there are things that help people
live longer. I hope they will keep on doing what they have been
doing in the halls of science, because maybe I can reach maturity
without further failure.

[Laughter.]

Senator LAUTENBERG. At a hearing of this Committee 2 years
ago, I pointed out that only 6 percent of the water systems that
broke the law were fined or punished by State or Federal officials.
Don’t object, Senator Inhofe, please. This rate provides little incen-
tive to comply with the law. The head of EPA’s enforcement as-
sured me that a new policy would bring more systems into compli-
ance.

How many systems have come into compliance since this testi-
mony in 2009?

Ms. JACKSON. Well, sir, because of proactive enforcement by EPA
and our enforcement program led by Cynthia Giles, back in Janu-
ary 2010, we had almost 9,000 systems that had potential serious
violations of the Safe Drinking Water Act. We have identified only
6,466 as of January of this year. So we are down by over 3,000 sys-
tems, certainly not acceptable, but that is the result of proactive
work by EPA and by States and local governments to really crack
down when we find violations of our Nation’s safe drinking water
requirements.

Senator LAUTENBERG. Madam Chairman, I have other questions
I will submit in writing. But again, I wonder, when I hear state-
ments made here that talk to the particularly dark side of things,
job crushing, et cetera, I wish we could examine it from the front
side and say, how many lives would you like to save, how many
kids would you like not to have difficulties with their health and
getting to school and being like other kids. We don’t seem to start
on that side. We start on the side that said, job crushing. Thank
you very much.

Senator BOXER. Thank you so much.

Next we will hear from Senator Barrasso.

Senator BARRASSO. Thank you very much, Madam Chairman. As
a physician who has taken care of families all across the State of
Wyoming for 24, 25 years, I know how important it is to work on
preventive programs to keep people healthy. I would contend that
America’s physical health and our fiscal health, both our physical
health and our fiscal health, are both tied to rulings out of the En-
vironmental Protection Agency.

So I find it interesting, and I have been trying to stick to the
topic of water, that from the EPA, inside the EPA that has just
come out, this is the January 28, this year, 2011, “Activists hope
Vermont TMDL sets precedent for weighing climate impacts with
regard to water quality requirements.” This is all about water.

So when I look at this, Administrator Jackson, considering that
the EPA has recently allowed TMDLs to be used in consideration
of effects of climate change, and specifically with the lake in
Vermont, one of the members of our Committee is from Vermont,
my question is, how many of these 43,000 TMDLs that the AMA
lists as approved, because this is one that was approved, how many
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of those that are approved could now be revised in the future to
consider the effects of climate change? This is what this is all
about, using climate change as a way to regulate water. We have
seen it in a State impacting one of our members. When you look
at a list of how many TMDLs there are by State, people at this
table all have many more than we have in Wyoming.

Ms. JACKSON. Senator, the work on Lake Champlain, that is the
Lake Champlain TMDL, under the Clean Water Act, this is not a
Drinking Water Act issue, this is a Clean Water Act discharge of
contamination issue, continues and has been going on now through
several administrations. I am not sure that I can confirm that that
TMDL has been approved, but we will certainly get you that infor-
mation for the record.

Let me just say, the goal of the TMDL process, under the Clean
Water Act, is to lessen and lessen the amount of contamination
that goes into our water bodies. Lake Champlain is much prized
and is having trouble with nutrients and algae. It is becoming,
there are pockets of the lake that are dying out. So your specific
question about climate is secondary, regardless of what inside the
EPA says, to the overall goal of the Clean Water Act and the
TMDL process, which is to protect the quality of our surface water.

Senator BARRASSO. I guess the question comes down to, can
something be reopened once there has been something given. That
is the concern that I am going to continue to raise with the Com-
mittee, retroactively going after something that has already been
granted.

The President had an executive order stating that agencies
should consider when taking a look at the costs and benefits, he
said “Values that are difficult or impossible to quantify, including
equity, human dignity, fairness, and disruptive impacts,” I think it
is easy to measure unemployment, 9.4 percent, we know that our
debt has gone up $3 trillion in the last 2 years, we have 3 million
more unemployed in the last 2 years, we know that burdensome
regulations do have an impact on jobs, and it is quantifiable.

My question is, is the language in the President’s executive
order, does it allow you to basically use anything you want in
terms of making, saying benefits outweigh the costs?

Ms. JACKSON. I think the President’s far-reaching executive order
makes clear that there are some things that are hard to price. Our
science may be good, but I don’t know how you price the ability to
try to forestall a child who may not get autism if they are not ex-
posed to contaminated water. I think the language in that order is
about those things where we can be protective, for a reasonable
amount of money, to make sure that our children and future gen-
erations are not guinea pigs.

Senator BARRASSO. One of the comments in the President’s order
included, he said, modify, streamline, repeal regulations, he also
said expand regulations. Are there additional expansions that you
are planning?

Ms. JACKSON. As the President said, and I think our regulatory
calendar, we have been very transparent with the regulations that
are coming, many of them as a result of court actions, many be-
cause of regulations that were thrown out as illegal, proposed by
the last Administration. We have a huge Clean Air Act backlog of
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regulations, public health regulations. But the President was very
clear that, in the State of the Union, that we will be very smart
about regulation, but we will not back away from creating and en-
forcing those regulations that have resulted in 92 percent of Ameri-
cans having clean water, and that our air quality has gotten better,
even as our GDP has grown 204 percent in this country.

Senator BARRASSO. Final question. Susan Dudley, George Wash-
ington University, talks about 132 economically significant Federal
Government regulations, meaning that the impact of $100 million
per year, and that we now have 40 percent more Federal regula-
tions in this period of time under President Obama, than we did
even under President Bill Clinton. The regulatory work force has
grown 16 percent in Mr. Obama’s first 2 years in office. We now
have 276,000 public members, while private employment has con-
tinued to fall.

Do you have any idea how many private sector jobs have been
lost because of these increased regulations?

Ms. JACKSON. Senator, I think the recent recession, all people
agree, was a result of lack of regulation of the housing market that
caused a collapse of our housing market. So the public health regu-
lations under the Clean Water Act and Clean Air Act, I have not
seen one of the industries claim that it was those regulations that
somehow caused the housing market to implode.

Senator BARRASSO. Thank you, Madam Chairman.

Senator BOXER. Thank you. Senator Merkley.

Senator MERKLEY. Thank you very much, Madam Chairman, and
Administrator Jackson.

I know you are familiar with the Bull Run Reservoir, which is
a remote basin in the Cascade Mountains surrounded by old
growth that humans are not allowed to have access to, and is the
principal water source for the Portland metro region. You all have
worked with us to establish a monitoring regime for
cryptosporidium. That data has been now compiled under that
monitoring regime and the city will be seeking a variance to estab-
lish appropriate circumstances based on that data and this pristine
water source.

I believe EPA has now delegated to the State of Oregon responsi-
bility for enforcing that part of the Clean Water Act, and so I be-
lieve the city will be applying to the State. So if the State approves
a variance, will the EPA, does that kind of settle the question, or
does the EPA then consider the possibility of appealing it or over-
turning it?

Ms. JACKSON. Senator, thank you for your strong interest in pro-
tecting that watershed. I still haven’t seen it. My commitment to
you is that EPA will work to support the State, to work closely
with the State on the variance determination and help them in
looking, if there are any conditions, will work with them. We don’t
expect that we would be working in opposition to them.

Senator MERKLEY. Thank you. On your next trip to the North-
west, I continue to extend the chance to see that extraordinary
green infrastructure first-hand, if you will.

Then turning to chromium VI, the EPA standard, current stand-
ard of 100 parts per billion, is quite different than the California
standard at 6 parts per billion and a proposed California standard
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of 0.2 parts per billion. There is a 5,000 times difference between
current EPA and proposed California. Do you have any sense
where EPA’s guidance will end up in this spectrum?

Ms. JACKSON. It would be irresponsible of me, Senator, to guess
a number at this point. As you heard, there are a number of, re-
quired by law, by the Safe Drinking Water Act, analyses that we
do. We certainly have to look at cost and feasibility and the par-
ticular impact on a smaller system in terms of public health. It is
too soon for me to tell.

Senator MERKLEY. Any insights on that, Doctor?

Ms. BIRNBAUM. I think we need to see what the science is telling
us. As Administrator Jackson has mentioned, it is currently out for
peer review, their large assessment of the health effects and actual
risk assessment. I think when that is completed and the peer re-
view is completed on that, EPA will be able to move forward in
some decisionmaking.

Senator MERKLEY. Thank you. I appreciate the rigorous scientific
process that you are going through to try to reach a decision that
is correct for the health of citizens in our Nation. We do have a real
interest in it in Oregon, because one of the tests that were in your
earlier sampling across the Nation was from Oregon that found
some hexavalent chromium. So folks are kind of in rapt attention
and interested in the dialog on what is healthy and appropriate.

Thank you.

Senator BOXER. Just two little pieces of information for the col-
leagues. We are considering the FAA bill on the floor, and they ex-
pect up to three votes around 5 or 6. Just thought people would
want to know that. That is early evening.

The other thing is, just wanted to put in the record a document
from the Office of Environmental Health Hazard Assessment from
California. The last days of the Schwarzenegger Administration,
they strengthened the proposed drinking water public health goal
for chromium VI, based on the threats to children and other sen-
sitive populations. I am going to put that in the record without ob-
jection.

[The referenced document was not received at time of print.]

Senator BOXER. I now call on Senator Boozman.

Senator BoozMAN. Thank you, Madam Chair.

I appreciate your testimony very much. I don’t think there is any
question at all that we don’t need to prevent contaminants in
drinking water. Again, I think everyone in this room is 100 percent
with you.

Dr. Birnbaum, again, after listening to you, I agree, everyone
agrees that at some level, chromium VI causes cancer. The problem
is figuring out what that level is.

That is so important, because it seems like, well, there is a finite
amount of money that have to deal with these problems. If we un-
necessary ratchet down standards, that becomes very, very expen-
sive to do, there is no money for these other things.

Now, I don’t know at this point, based on the science, if the cities
that were investigated, if that is a problem. I can take you right
now to hundreds of areas throughout the United States that have
leaky pipes, that every time it rains hard, the sewer overflows. The
pathogens surrounding there, we would all agree, are a huge prob-
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lem. But again, there is no money for that, or there is not enough
money. We are not doing as good a job as we can. So it is important
that we get this right.

Then also the unintended consequences, as you treat for these
things, the chemicals that you use to get it out, disposing of what
you are getting out and things like that.

I have a problem with the methodology. There is a lot of criticism
from the cities about the Environmental Working Group. Is it true,
Ms. Jackson, that in Milwaukee that this was just from a tap some
place within the city?

Ms. JACKSON. Yes, I believe what the EWG has said is that they
went to random taps, one in each city that is reported.

Senator BOOZMAN. Again, and logically, I am an optometrist, I
am not an expert on these things, but I do understand if you logi-
cally really wanted to find out what was going on, you would at
least sample many sources within the city.

Then also, as they did, they came back and they sampled the in-
take area, they sampled within the system and they sampled the
discharge. Dr. Birnbaum, what do you think about that type of
methodology? I mean, that makes no sense at all, does it?

Then again, many of these cities were not notified until they read
about this in the newspaper, and all of a sudden, they have this
possible public issue on their hands that was done from a single
source.

Ms. BIRNBAUM. I think that the EWG report is what, in scientific
terms, we would call is hypothesis generating. It proposes that
there might be a problem. But we need, and the EPA is beginning
to get that information, we need some kind of statistically based
sampling of water supplies in this country in order to understand.
A single sample, you really don’t know where the contamination is
coming from and even if it is real. So it needs to be repeated.

Senator BOOZMAN. But you never do things in that manner. The
problem is, the press takes that and they don’t know what you
have just stated. So all of a sudden, it becomes gospel. So it is a
real problem. It is hard for those of us who want to help when you
have situations like that, it is hard to have confidence in the sys-
tem as you go forward.

In the testimony, Oklahoma City asked for the methodology, and
evidently haven’t been able to obtain it. Do you have a reason that
you won’t give the methodology to them?

Ms. JACKSON. I believe you are talking about the Environmental
Working Group’s methodology. She doesn’t—we would have that.
That is why we decided rather than to do that, to offer a method-
ology to water systems that could be used that had been peer-re-
viewed that we believed was State of the science. These are very
low levels for chromium VI.

Senator BoozMAN. I understand. But I think that they should
have the right, you have essentially implied that something is
going on, they should have the right to have the methodology that
you used, I would very much like to see that also. I think the Com-
mittee would very much like to see that also, so that we can see,
your credibility is on the line here. For you to have credibility, for
us to have faith in what you are doing, I think we need to under-
stand your working process in doing that.
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Ms. JACKSON. Yes. Two clarifications, Senator. First, we have
given a methodology that we believe is the one that should be used
for systems who want to do their own testing. We have rec-
ommended that that is a reasonable next step.

The second thing I would like to say is, the EWG study alone
might have been something that we could dismiss. The really im-
portant piece of scientific information is that we are in the middle
of a peer review that shows that chromium VI, which we previously
thought was not a problem in water, is a problem in water and
causes cancer. If that is true, that is a game-changing piece of in-
formation that will likely mean we have to address it through
changing our standards. That science was going on before the EWG
report came out. It has been out there for quite some time. The
only reason we are not able to finalize it is, we are going through
a peer review, very important step, to make sure that we have this
right.

Senator BoozZMAN. I would like to see, again, the science, well,
the lack of science, I think, that the working group used, and would
like a copy of that. I think Oklahoma City is entitled to that also.
Thank you.

Ms. BIRNBAUM. I think, Senator, that you will be able to ask the
head of the EWG to provide that for you when he testifies on the
next panel.

Senator BoozZMAN. Very good. I will do that.

Senator BOXER. Thank you.

A couple of points. PG&E, which is our utility, paid millions of
dollars in a settlement to the residents of Hinkley, this is a stock-
holder corporation, because there were levels of chromium VI.
There were huge lawsuits. They settled the matter for hundreds of
millions of dollars. It was the theme of the Erin Brockovich film.
So there is a lot of different things out there.

I just want to say, Dr. Birnbaum, I don’t know what you are
talking about when you say it poses, you say it is a hypothesis-
based study. Does that mean that it poses an important question?
Is that what that means, a hypothesis-based study? What is your
definition?

Ms. BIRNBAUM. I think it means that we have to look further.

Senator BOXER. Right. So if somebody says it is a snapshot in
time, would you buy that as what they showed us?

Ms. BIRNBAUM. Yes, I think it is. It is a snapshot in time. Wheth-
er you would find the same thing if you measured the same tap wa-
ters next month, I don’t know.

Senator BOXER. Well, obviously. It is a snapshot.

Senator BoozMAN. Madam Chair?

Senator BOXER. I think when you say, hypothesis-based, I don’t
know what that means. I would appreciate it if you, just for my po-
sition here, you are saying it is a study that should be taken fur-
ther. Is that what you mean by that?

Ms. BIRNBAUM. I would agree. I think it is a study that raises
the question, do we have a problem here.

Senator BOXER. OK. Senator Udall.

Senator UDALL. Thank you, Madam Chair. I really appreciate
your holding this hearing.
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The point that I think Senator Lautenberg made, and I think Ad-
ministrator Jackson, you also made, is one that in the case of doing
cleanup, and trying to extract chemicals or contaminants or things
from our drinking water, there is a whole job growth side of this.
Rather than being job killing or job crushing, you actually have an
entrepreneurship side. I think you mentioned that a little bit.

We have seen in New Mexico small businesses helping to solve
drinking water problems. Several companies in New Mexico are ac-
tually getting back into manufacturing, making things in America
here. We had one, Madam Chair, a company testified, the name of
the company was Miox, testified before this Committee last year
about their new processes they were getting into.

So I think it is important to emphasize that probably every State
around this Committee table has small businesses who are working
on these kinds of things. I very much appreciate your making that
point in your testimony.

One of the questions, and let me just say, to preface this ques-
tion, New Mexico has some big challenges when it comes to both
the contaminants you are talking about, the perchlorate and the
chromium VI. We have seen in this Environmental Working Group
report chromium VI found at levels above 1 part per billion in Al-
buquerque, over 20 times the newly proposed standard in Cali-
fornia. That was the eighth highest level in the investigation. Per-
chlorate also found in groundwater monitoring wells at national
labs in New Mexico, in White Sands Missile Range.

So the first question I would like to ask Administrator Jackson,
what are the major sources of chromium in drinking water? How
did it get there, and what can or should have been done to prevent
chromium from making its way into drinking water sources?

Ms. JACKSON. Well, as you heard in Dr. Birnbaum’s opening
statement, there are a number of industrial processes that can
produce chromium, everything from plating and tanning oper-
ations. Also, since chromium is a mineral, it can be found as a con-
taminant in things like coal, so it will show up in the emissions
from a coal-fired plant or even potentially an oil-fired plant.

Then it is also naturally occurring in the ground, like arsenic,
another pollutant that we regulate and have made tremendous
progress in your State, Senator, but not without having to work
with lots of systems and with the State very closely. We are also
looking at the potential for chromium itself and possibly chromium
VI to come from fixtures. We don’t have enough information right
now to know about that. Last but not least, it is very important
for us to work with the providers to understand whether it comes
from any of our disinfection activities, whether that actually in-
creases the likelihood of chromium III transforming into chromium
VL

Senator UDALL. When you mentioned that these companies,
through their various industrial processes, have put out the chemi-
cals, rather than putting the costs over on a utility or some other
place, it would seem to me that we should return to the principle,
which I think was the basis of the Environmental Protection Agen-
cy, was the polluter pays. So when we have companies that are out
there that are, as a by-product or however they are putting out
these chemicals, and they are getting into the groundwater, we
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need to try at every level, from district attorneys to attorneys gen-
eral to your enforcement effort to make sure that they are held ac-
countable and that the polluters pay the price of this kind of thing.

Would you agree with that, and does your enforcement operation
try to move forward with those kinds of actions to send a message
to the community that, you shouldn’t be doing this, you shouldn’t
be contaminating drinking water?

Ms. JACKSON. Congress long ago embraced the idea that the pol-
luter pays, that our groundwater, our drinking water belongs to us,
and that as much as possible, industry should first prevent pollu-
tion and help to clean it up. Where we are now is that we are
learning about emerging problems. As we do, we have to speak
straightforwardly to the American people and to industry about the
need to not take them for granted or look the other way as these
problems emerge. They are not happy stories. But we don’t get
healthier by ignoring them.

Senator UDALL. Thank you, and I have other questions that I
will submit for the record. Thank you, Madam Chair.

Senator BOXER. Thank you.

I want to put into the record, because Senator Boozman raised
the issue of cost, which I think is essential, we need to know cost
benefit. I am going to put into the record an analysis by the Na-
tional Cancer Institute that found in 2006 the direct cost of cancer
care in America $104 billion. They have the numbers for 2005, the
indirect cost in lost time and productivity at $135 billion. So you
add that together, $240 billion a year. So it is critical, I think, that
we look at the costs of this from every perspective, the cost benefit.
I will put that into the record.

[The referenced document was not received at time of print.]

Senator BOXER. Now, it is our time to thank you both very much
for being here, for sharing your morning with us, close to almost
afternoon. I think that we will be seeing a lot more of both of you
as we move forward in this Congress. Thank you very much.

We will call up our next panel, Mr. Ken Cook, the president of
the Environmental Working Group. Ms. Carrie Lewis, from the
Milwaukee Water Works, was due to be here. But because of severe
weather, she was unable to travel to D.C. But she will have her
testimony delivered by Diane VanDe Hei, executive director, Asso-
ciation of Metropolitan Water Agencies.

Mr. Steven D. Lewis, the city manager of the city of Norman, due
to severe weather, Mr. Lewis was unable to travel. But he is put-
ting his statement in the record, without objection. I know we will
have him on the phone, is that correct? He cannot be on the phone.
OK. We will not do that, but I am sure, I will give extra time to
Senator Inhofe to ask questions. Really, I will. So you will get 10
minutes for your questions.

Mr. Chuck Murray, general manager of Fairfax Water. Dr.
Thomas Burke, associate dean for Public Health Practice and
Training, Johns Hopkins Bloomberg School of Public Health.

I think all of you probably were very interested in the first panel.
We really do need your expertise.

So I would ask that we come to order, and those leaving please
do so quietly. We will start with you, Mr. Cook, president, Environ-
mental Working Group. Welcome.
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STATEMENT OF KENNETH A. COOK, PRESIDENT,
ENVIRONMENTAL WORKING GROUP

Mr. Cook. Chairman Boxer, Ranking Member Inhofe

Senator BOXER. Excuse me, Mr. Cook.

Senator INHOFE. Let me just interrupt a moment. Unfortunately,
I will not be able to stay. I want to hear all of your statements.
My concern is that you address the unfunded mandate portion of
this. Those of us who have been mayors of cities, and I would iden-
tify with the remarks that were made by Senator Johanns, are very
much concerned about this. So I would like to have you address
that during the course of your statements.

Thank you, Madam Chairman.

Senator BOXER. OK. I am sorry, Mr. Cook, but we welcome you
again.

Mr. CooK. Thank you very much. Chairman Boxer and Ranking
Member Senator Inhofe and distinguished members of the Com-
mittee, I very much appreciate the opportunity to testify today. We
have prepared testimony, of course, to submit for the record. I
would like to briefly summarize that, and if I may, address some
of the issues that have come up in the discussion about our study.
Because they are very important ones.

Let me start off by saying, we have been working on drinking
water issues at the Environmental Working Group for a long time.
The reason we looked into hexavalent chromium, the reason we
formed the hypothesis, was because we prepared, since 2005, the
only source that you can go to to look across the country, a very
large data base, of as many of the drinking water contamination
reports that have been filed by utilities with State agencies as we
could assemble.

When we looked at this set of data, we were able to determine
that there were a number of cities that had detected and reported,
as EPA required, total chromium levels. Our hypothesis was that
if there were a number of cities that had total chromium, it was
very likely that, if anyone bothered to look, we would find
hexavalent chromium.

California is the only State that tests for hexavalent chromium,
and where they have tested for it, they have fairly routinely found
it. It is not an accident that California, from a scientific standpoint,
is driving the Nation in terms of trying to understand the implica-
tions of very low levels of ingestion of hexavalent chromium as a
carcinogen.

We recognized, and have stated in the study throughout its cov-
erage that this puts water utilities in a bind. This is not a contami-
nant that they have put into the water. When we briefed the trade
associations and called in advance to a number of the utilities, we
made that very clear, that we recognized this was not their prob-
lem. Of the utilities we contacted before releasing the study, Nor-
man was the only one, Norman, OK was the only one that really
understood that this came from geological sources.

But when we went ahead and submitted the tests, the samples,
we followed a protocol that was published the day we published the
report. It is in great detail, we have made it available to everyone.
We used the methodology that EPA is now recommending for water
utilities who wish to follow it, because it was approved by the Envi-
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ronmental Protection Agency for hexavalent chromium at those low
levels. The detection limit is .02 parts per billion, which is the
?ealth guidance that has been recommended most recently for Cali-
ornia.

We were only able to conduct one sample per city in the time and
with the funds we had available. But there has been new testing
that has been conducted by a number of the cities and has been
made public. Here is what they found. In Honolulu, they have re-
ported 11 samples. We don’t know the methodology, at least from
what is before me, for certain. We don’t know the exact location of
where the samples were taken. But they found between .32 and 4.0
parts per billion. We found 2 parts per billion. So some of their
samples were higher, some were lower.

In the case of Madison, WI, they found, in four wells that they
tested, .4 to 1.79 parts per billion. We found in our study 1.58.
Again, within the range.

Milwaukee tested and found .19 parts per billion to .22 parts per
billion. We found .18. Again, right in the middle. In the case of
Norman, we have not seen the results yet. We look forward to that.

In the case of Bend, OR, they have also reported results after our
study. They tested four samples of source water from the Evian fa-
cility, .25 to .65. We found .78. That is the only city that has found
slightly lower levels than the levels we found.

Thank you, Madam Chairman.

[The prepared statement of Mr. Cook follows:]

STATEMENT OF KENNETH A. COOK, PRESIDENT, ENVIRONMENTAL WORKING GROUP

Madam Chair, Ranking Member Inhofe and distinguished members of the com-
mittee: My name is Kenneth A. Cook. I am the President of Environmental Working
Group (EWG), a nonprofit research and advocacy organization based here in Wash-
ington, DC, with offices in Ames, Iowa, and Oakland, California. I thank the mem-
bers of the committee for holding this important hearing and for the opportunity
to testify.

Ensuring safe, accessible drinking water is a core responsibility of the United
States government. The United States has some of the best tap water in the world.
But the safety of our drinking water is under constant stress. Among the major
problems:

o Infrastructure is crumbling and decaying.

e Programs to protect source water lack funding.

e Utilities often can’t afford to test for and treat contamination.

e Some disinfectants used to treat polluted water actually break down into toxic

substances.

e The Environmental Protection Agency (EPA) has not established drinking water
standards for so-called “unregulated contaminants,” harmful chemicals such as
the industrial pollutant hexavalent chromium, the rocket-fuel component per-
chlorate and the perfluorinated chemicals PFOA and PFOS, active ingredients
in stain removers and carpet cleaners.

We believe that Administrator Jackson’s national drinking water strategy has put
EPA on the right track. The agency has made significant strides over the past 2
years to improve the quality of our drinking water. We welcome recent EPA moves
to review water contaminants by class, develop new drinking water safety tech-
nologies and use other statutes such as the Federal pesticide law and toxics law to
ensure water quality. We support EPA’s initiatives to work with states to publish
State and locality specific water quality data online and to give guidance to utilities
on how to test and treat water for chromium-6 contamination. But more must be
done to protect our nation’s drinking water supply.

Since 2005 the Environmental Working Group has published a searchable online
data base of tap water quality called “The National Drinking Water Data base.” Our
data base synthesizes more than 20 million public water quality records. It allows
citizens to look up water quality reports by zip code so they can learn more about
regulated and unregulated water contaminants in their local water supply. The
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most recent edition of EWG’s National Drinking Water Data base was published
jointly in December 2009 with The New York Times’ award-winning series “Toxic
Waters,” which has done much to educate Americans about the State of the nation’s
water quality.

I. EWG’S CHROMIUM-6 REPORT

On December 20, 2010, the Environmental Working Group released a study enti-
tled “Cancer-Causing Chromium-6 Pollution in U.S. Tap Water,” which reported the
results of our laboratory tests of drinking water from 35 cities. EWG conducted
samplings in 35 cities whose annual water quality reports indicated significant total
chromium pollution. Unfortunately, the total chromium measure doesn’t tell resi-
dents what they most need to know, because the metallic element comes in several
forms, including trivalent chromium, a mineral essential to health, and the toxic
pollutant chromium-6, also known as hexavalent chromium or the “Erin Brockovich
chemical,” for her storied campaign to uncover industrial dumping.

The Federal National Toxicology Program has concluded from animal testing that
the pollutant shows “clear evidence of carcinogenic activity.” An EPA draft review
called chromium-6 in tap water “likely to be carcinogenic to humans.”

Because few jurisdictions test specifically for chromium-6, EWG engaged volun-
teers to collect samples, using a standard protocol, from unfiltered taps in homes
or in public buildings. We sent these samples to a nationally recognized laboratory.
The tests found toxic hexavalent chromium in the water supplies of 31 cities, serv-
ing more than 26 million Americans.

On December 31, 11 days after we released our report, California lowered its
chromimum-6 public health goal from 0.06 to 0.02 parts per billion (ppb). Our chro-
mium-6 readings in all 31 cities were higher than California’s new proposed safe
limit. This is troubling.

In fact many members of this committee represent states where we found high
concentrations of chromium-6. Among them:

e Riverside, CA-1.69 ppb
San Jose, CA —1.34 ppb
Los Angeles, CA-0.20 ppb
Sacramento, CA—0.16 ppb
Omaha, NE-1.07 ppb
Albuquerque, NM—-1.04 ppb
Bend, OR-0.78 ppb
Bethesda, MD-0.19 ppb
Syracuse, NY-0.12 ppb
e Buffalo, NY-0.07 ppb

The highest level detected was 12.9 ppb in Norman, Oklahoma.

This study was meant to be a “snapshot” of chromium-6 contamination in the
country, not a comprehensive assessment of each community’s water supply. More
comprehensive tests should be undertaken immediately. The number of Americans
drinking tap water contaminated with chromium-6 is likely far higher than indi-
cated by EWG’s tests. At least 74 million people in nearly 7,000 communities drink
tap water polluted with total chromium, according to EWG’s 2009 analysis of water
utility tests from 48,000 communities in 42 states. We don’t know how many of
those communities have water polluted with chromium-6. We should find out. Peo-
ple have a right to know whether they are being exposed to this dangerous sub-
stance.

II. EPA’S CURRENT TOTAL CHROMIUM STANDARD DOES NOT ADEQUATELY PROTECT
PUBLIC HEALTH FROM CHROMIUM-6 EXPOSURE

EWG’s report is the broadest publicly available survey of chromium-6 to date. In
California, the only State that requires testing for chromium-6, water systems have
detected it in tap water supplied to more than 31 million residents. Chromium-6 is
commonly discharged from steel and pulp mills and metal-plating and leather-tan-
ning facilities. Naturally occurring chromium-6 can enter water supplies through
erosion of soil and rock.

The EPA has set a legal limit of 100 parts per billion of total chromium to protect
against “allergic dermatitis” (skin irritations or reactions). Total chromium is com-
posed primarily of toxic hexavalent chromium, or chromium-6, and the necessary
mineral trivalent chromium, which regulates glucose metabolism. Our tests found
}hat in most cases, the largest component of total chromium was the hexavalent
orm.

Yet the EPA’s legal limit for total chromium is 1,700 times higher than Califor-
nia’s proposed public health goal for hexavalent chromium, and 5,000 times higher
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than the most recent proposed public health goal issued by California. This dis-
parity shows that the total chromium regulation is out of sync with the established
science on the public health risks of chromium-6 exposure.

The California Environmental Protection Agency establishes drinking water pub-
lic health goals based on public health considerations using the best available data
in the scientific literature. Setting a public health goal is the first step toward estab-
lishing a statewide enforceable drinking water limit. In response to the National
Toxicology Program’s finding that chromium-6 in drinking water shows “clear evi-
dence of carcinogenic activity” in lab animals, California proposed a public health
goal of 0.06 parts per billion. The California EPA asserted: “The findings of avail-
able human, animal, genotoxic, and toxicokinetic studies all indicate that
hexavalent chromium 1s a possible human carcinogen by the oral route.” On Decem-
ber 31, 2010, California lowered its public health goal for hexavalent chromium to
0.02 ppb, based on research on “early in life exposures and cancer potency” of chro-
mium-6.

The US EPA’s most recent analysis of chromium-6 toxicity, released in draft form
in September 2010, cites significant cancer concerns linked to exposure to the con-
taminant in drinking water. It highlights several disorders reported in animal stud-
{.es, including anemia and damage to the gastrointestinal tract, lymph nodes and
iver.

Chromium-6 is particularly dangerous to people whose stomachs are insufficiently
acidic. They appear to have limited availability to convert hexavalent chromium to
trivalent chromium.

Children are also at heightened risk. According to the National Academy of
Sciences, the developing organs of children and infants are more vulnerable to dam-
age from chemical exposures and children are less able to excrete dangerous chemi-
cals.

II. EPA SHOULD RESIST INDUSTRY’S WELL-DOCUMENTED EFFORTS TO PREVENT SPECIFIC
REGULATION OF CHROMIUM-6

Many Americans are familiar with chromimum-6 because of the film “Erin
Brockovich,” and Ms. Brockovich’s tireless work to expose Pacific Gas & Electric
Co.’s (PG&E) dumping of the chemical into the groundwater around the small Cali-
fornia community of Hinkley. In 1996, thanks in large part to Ms. Brockovich’s in-
vestigation, Hinkley residents won a $333 million settlement from the giant utility.
Less heralded is the case of the residents of Kettleman City, Calif., who settled with
PG&E for $335 million in 2006. The machinations during this lawsuit brought to
light the utility’s efforts to cover up health risks associated with chromium-6.

The Kettleman story began nearly 25 years ago in China’s Lioang Province, when
researchers found an increased risk of stomach cancer and a “significant excess of
overall cancer mortality” among villagers whose drinking water was polluted by a
chromium ore processing facility. Ten years later the Journal of Occupational and
Environmental Medicine published a paper that was purportedly written by the
same Chinese research team and that reversed the earlier conclusion. Scientists and
regulators, including EPA officials, cited the paper in research and safety assess-
ments. However, investigations by EWG and the Wall Street Journal in 2005 dis-
closed that a consulting firm named ChemRisk, hired by PG&E, had conducted its
own analysis of the Chinese data and deliberately excluded reports of cancer cases
that pointed to an association with chromium-6. ChemRisk submitted the paper to
the Journal of Occupational and Environmental Medicine without disclosing PG&E’s
involvement. In 2006, the journal retracted the paper, citing undisclosed “financial
and intellectual input to the paper.” For decades, industry has worked to prevent
regulation of chromium-6 and it’s time for the government to act to protect public
health—especially the health of vulnerable populations like children and pregnant
women—ifrom this cancer-causing chemical.

IV. EPA SHOULD ESTABLISH A SPECIFIC DRINKING WATER STANDARD FOR
CHROMIUM-6

Immediately after we released our 35-city report on December 20, EPA Adminis-
trator Lisa P. Jackson told a bipartisan group of 10 Senators, including members
of this committee, that the agency would complete a scientific review of the chemical
by summer and might consider mandating cities to test for chromium-6 in tap
water. Thank you, Madam Chair, for your letter with Senator Feinstein, to the Ad-
ministrator urging EPA to act quickly to decide whether to issue a health advisory
on chromium-6 under the Safe Drinking Water Act.

The EPA reacted swiftly with a four-point plan to help water utilities assess chro-
mium-6 pollution and a pledge to set a nationwide safety standard. Administrator
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Jackson announced that EPA would provide technical assistance to the 31 chro-
mium-6 communities listed in our report. Earlier in January, EPA implemented
point two of its plan and issued enhanced guidance detailing where and how often
water utilities should collect samples and outlining protocols for laboratory testing.

We support EPA’s quick action in light of our report’s findings. Three cities we
sampled have conducted their own tests and found similar results, and many water
utilities across the country are assessing potential chromium-6 pollution in their
drinking water. We will continue to press for more protective Federal standards for
chromium-6 in drinking water, and we look forward to working with the agency and
water utilities to address this health concern.

As I mentioned, we estimate that at least 74 million Americans in 42 states drink
chromium-polluted tap water, much of it likely in the form of hexavalent chromium.
EPA’s legal upper limit for total chromium, 100 parts per billion, was set nearly 20
years ago and is wholly inadequate. Furthermore, EPA has not set a new drinking
water standard under the Safe Drinking Water Act since 2001. Three-quarters of
the current standards date from 1991 and 1992 and have not been modernized.
Since 1996, EPA has reviewed toxicity and water pollution data for 138 unregulated
chemicals but declined to set a safe and legally enforceable drinking water standard
for any of these chemicals.

It’s important that EPA move quickly to set an enforceable drinking water stand-
ard for chromium-6 and require water utilities to test for it. However, the past lack
of action has shown that when it comes to setting enforceable drinking water stand-
ards the agency often needs a legislative push. Therefore, we strongly support Sen-
ator Boxer and Senator Feinstein’s legislation, S. 79, which would establish a
timeline for EPA to set a health advisory and specific chromium-6 drinking water
standard.

V. THE FEDERAL GOVERNMENT SHOULD PROVIDE SUBSTANTIAL FUNDING FOR SOURCE
WATER PROTECTION AND FOR WATER UTILITIES TO CONDUCT NECESSARY INFRA-
STRUCTURE UPGRADES, WATER TESTING AND TREATMENT

The best way to remove chromium-6 from the nation’s drinking water is to keep
it out in the first place. Environmental Working Group strongly supports increased
investment in source water protection, including the reauthorization and full fund-
ing of the drinking water and clean water State revolving loan funds.

But where hexavalent chromium already contaminates local water supplies, no
one-size-fits-all solution exists. Some utilities may be able to respond adequately to
high levels of hexavalent chromium in finished tap water by modifying disinfection
procedures. For instance, chlorine, widely used as a tap water disinfectant, can
cause trivalent chromium to become the hexavalent form. Another common dis-
infectant, chloramine, does not trigger this effect. Other utilities might be wise to
shift to other water sources, drawing less water from more contaminated sources.
Technologies effective for reducing hexavalent chromium in tap water include mem-
brane filtration by nanofiltration and reverse osmosis, anion exchange, reduction fol-
lowed by coagulation and precipitation, and absorption. Over the past year, the city
of Glendale, California, for example, has been evaluating two new hexavalent chro-
mium treatment and testing facilities. Research conducted at these facilities and
around the country can help local utilities address chromium-6 contamination.

Cleaning up hexavalent chromium pollution has its costs. But ignoring it is not
an option. Cities like Norman and Milwaukee deserve credit for following up
promptly on our findings. The next step is to find ways to minimize contamination
that could damage human health.

We also strongly support efforts to address other so-called “unregulated contami-
nants,” such as the rocket fuel ingredient perchlorate and the perfluorinated chemi-
cals PFOA and PFOS. It’s time for us to catch up to the science and to regulate
these known drinking water contaminants.

But here’s the bottom line: our nation’s water utilities need help. We must provide
them with the necessary funding for infrastructure upgrades, water treatment tech-
nologies, and testing protocols to protect our drinking water supply. Our health
—and especially our children’s health—depends on their doing the job right. And in
these stark fiscal times, protecting our nation’s public drinking water supply should
be a top funding and oversight priority for Congress.
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Executive Summary

Tap water from 31 of 35 U.S. cities tested contains hexavalent chromium {or chromium-6), the carcis:

nogenic “Erin Brockovich chemical,” according to laboratory tests commissioned by Environmental Work-

ing Group (EWG). The highest levels were detected in Norman, Okla.; Honolulu, Hawaii; and Riverside,

Calif.

Despite mounting evidence of the contaminant’s toxic effects, including a U.S. Environmental Protec-

tion Agency (EPA) draft roxicological review that classifies it as “likely to be carcinogenic to humans” when

consumed in drinking water, the agency has not set a legal limit for chromium-6 in tap water and does

not require water utilities to test for it. Hexavalent
chromium is commonly discharged from steel and
pulp mills as well as metal-plating and leather-tanning
facilities. It can also pollute water through erosion of
soil and rock.

“The National Toxicology Program has found that
hexavalent chromium in drinking water shows clear
evidence of carcinogenic activity in laboratory ani-
mals, increasing the risk of otherwise rare gastrointes-
tinal tumors (NTP 2007, 2008). In response to this
study and others, California officials last year proposed
serting a public health goal for chromium-6 in drink-
ing water of 0.06 parts per billien (ppb). This is the
first step toward establishing a statewide enforceable
limit (OEHHA 2009).

Levels of the carcinogen in 23 cities tested by
EWG were higher than California’s proposed public
health goal. Tap water from Norman, Okla. (popula-
tion 90,000) contained more than 200 dmes Califor-

nia’s proposed safe limit.
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*Geometric average based on Jevel of chromium-6 measured
in 35 U.8. cities and a statistical estimate for the four cities
where no chromium-6 was detected. The lowest levet detect-
able by these tests is 0.02 pph. For the purpose of calculating
the nationwi ge, the ion of ium-6 in
these four cities was assumed to be 0.01 ppb, or half of the
fowest detectable level.

**«proposed safe Himit” is California EPA's proposed public
heaith goal (OEHHA 2009).
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Top Five Chromium-contaminated Cities Tested by EWG

Hexavalent Chromium Contamination

City City Population Level in Tap Water
Norman, Oklahoma " 89,052 12.9 ppb
Honolulu, Hawaii 661,004 2.00 ppb
Riverside, California 280,832 1.69 pph
Madison, Wisconsin 200,814 1.58 ppb
San Jose, California 979,000 1.34 ppb

Millions of Americans drink chromium-contaminated water

EWG's investigation is the broadest publicly available survey of hexavalent chromium to date. The 31
cities with chromium-polluted tap water draw from utilities that collectively serve more than 26 millien
people. In California, the only state that requires testing for hexavalent chromium, water utilities have de-
tected the compound in tap water supplied to more than 31 million people, according to an EWG analysis
of data from the state water agency (EWG 2009).

EWG’s tests provide a one-time snapshot of chromium-6 levels in 35 citics. But chromium pollution is
continuous, ongoing problem, as shown by the annual water quality reports that urilities must produce under
federal faw. Over the years, nearly all of the 35 cities tested by EWG regularly report finding chromium (in the
form of total chromium) in their water despite using far less sensitive testing methods than those used by EWG.

The total number of Americans drinking tap water contaminated with this compound is likely far higher
than is indicated by EWG's tests. At least 74 million people in nearly 7,000 communities drink tap warer
polluted with “total chromium,” which includes hexavalent and other forms of the metal, according to
EWG’s 2009 analysis of water utility tests from 48,000 communities in 42 states (EWG 2009).

The EPA has set a legal limir in tap water for total chromium of 100 ppb to protect against “allergic
dermatitis” (skin irritation or reactions). Measures of total chromium include the essential mineral oivalent
chromium, which regulates glucose metabolism, as well as the cancer-causing hexavalent form. Preliminary
EWG-commissioned water tests found that in most cases, the majority of the total chromium in water was
in the hexavalent form, yet the EPA% legal limit for total chromium is 1,700 times higher than California’s
proposed public health goal for hexavalent chromium. This disparity could indicate significant cancer risk

for communities drinking chromium-tainted tap water.
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The EPA’s new analysis of hexavalent chromium toxicity, released in draft form in September 2010 (EPA
2010a), cites significant cancer concerns linked to exposure to the contaminant in drinking water. It high-
lights health effects documented in animal studies, including anemia and damage to the gastrointestinal

tract, lymph nodes and liver.

Industry deception delayed protections

The plight of the cancer-stricken residents of Hinkley, Calif., who in 1996 won a $333 million setde-
ment from Pacific Gas and Electric Co. for contaminating their tap water with hexavalent chromium, was
the basis of the 2000 movie “Erin Brockovich,” starring Julia Roberts.

Subsequently, a 2005 Wall Street Journal investigation and a separate EWG report based on court docu-
ments and depositions from a similar lawsuit in Kettleman City, Calif. revealed that PG&E had hired
consultants to publish a fraudulent analysis of cancer mortality in Chinese villagers exposed to hexavalent
chromium, in an attempt to disprove the link between the chemical and cancer. The study was published
in the respected Journal of Occupational and Environmental Medicine, and scientists and regulators — in-
cluding the EPA — cited the fraudulent article in research and safety assessments. The journal retracted the
paper in 2006 in response to EWG’s request for corrective action.

California officials then conducted a rigorous re-assessment of the study data, finding a statistically sig-
nificant increase in stomach cancer among the exposed. Their analysis is consistent with laboratory evidence
from the National Toxicology Program and others showing that hexavalent chromium in tap water causes
gastrointestinal tumors in multiple species.

Industry has sought for more than six years to delay state-mandated regulation of hexavalent chromium
in tap water in California. Aerospace giant Honeywell International Inc. and others have stalled the adop-
tion of the advisory public health goal by pressing for additional external scientific peer review. California’s
Department of Public Health can neither set nor enforce a mandatory tap water standard for hexavalent

chromium until the goal is finalized.

Recommendations

At least 74 million Americans in 42 states drink chromium-polluted tap water, much of it likely in the
form of cancer-causing hexavalent chromium. Given the scope of exposure and the magnitude of the po-
tential risk, the EPA should move expeditiously to establish a legal limit for the chemical in tap water and

require water utilities to test for it.
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The state of California must establish a strong standard for hexavalent chromium in tap water immedi-
ately. A truly health-protective hexavalent chromium regulation will reduce the cancer risk for Californians
and serve as a model for the nation. With an enforceable standard already six years past the statutory dead-

line and the health of millions of Californians at stake, the state cannot move too quickly.
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Study Findings

Carcinogenic Erin Brockovich Chemical Found in Tap Water Across the U.S.

Tests commissioned by the Environmental Working Group (EWG) detected carcinogenic ﬁcxavaiem
chromium in 31 of 35 tap water samples — 89 percent — collected in cities across the country. EWG
targeted a mix of large cities and some smaller ones where testing by local water urilities had previously de-
tected potentially significant amounts of “total chromium.” This less specific measurement includes trivalent
chromium, an essential mineral that regulates glucose metabolism, as well the cancer-causing hexavalent
form, also called chromivm-6.
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cancer risk. However, the state’s current testing Chromium-8 is a common pollutant in California tap water

D05-2008)

k G
Ipopulation weighted average]

ot detecied

protocols are significantly less sensitive than those

of the independent laboratory hired by EWG and may
identify only the most extreme cases of contamination.
Chromium-6 levels in tap water in all four California
cities tested by EWG exceeded the proposed public
health goal. (Once the goal is established, state regula-
rors plan to embark on a rule-making process to set a

legally enforceable upper limit)

EWG ions of wromiun in four Galifornia cities L
— Los Angeles, Riverside, Sacramento amﬁ San Josev Size of red dots ref!ects the
ievel found, Colored areas reflest of
hexavalent chromium by county, as caleulated fram EWG's tap water daiabase {see
Study Methodology). The state’s current testing protocols cannot detect chromium-6 in
amounts lower than 1 ppb, more than 16 times higher than the proposed safe level,

Nationally, samples from 25 cities tested by EWG had levels of hexavalent
chromium higher than the safe limit proposed in California.

For total chromium, the US Environmental Protection Agency has set a legal limit of 100 ppb in tap
water to protect against “allergic dermatitis” (skin irritation or reactions). California’s legal limit for total
chromium is half that — 50 ppb.

EWG's analysis of Californials tap water testing data indicates that chromium-6 constitutes more than
half of the total chromium found in most water supplies, a finding further supported by initial data from
EWG's nationwide survey. A proprietary 2004 study by the Water Research Foundation for its paying
members, including water utilities, found thar hexavalent chromium contamination of tap water was more
common for systems using groundwater wells than for those drawing surface warer (ANVWARF 2004). The
EPAs 100 ppb legal limit for total chromium is more than 1,600 times higher than the Californias pro-
posed public health goal for hexavalent chromium. This could mean that communities with higher concen-

trations of total chromium face a cancer risk well above the levels typically considered safe.

Chromium-6 Is Widespread in US Tap Water: Environmental Working Group g



142

hitp://www.ewg.org/chromiums-in-tap-water

Chromium-6 levels in 25 cilies’ tap water exceed safe limit proposed by California officials™
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Industry Tactics

Industry falsified key study of “Erin Brockovich chemical” ; ‘
Chromium is a naturally occurring meral used in steel manufacturing, leather tanning, welding and the
production of dyes, pigments and alloys. It is often used to plate metal surfaces and is a ma}ékr:compkonent
of pesticides used in pressure-treated lumber for outdoor decks, play sets and other structures (one form
was banned in 2005). Chromium was also widely used as an anti-corrosive agent in industrial cooling tow-
ers until the federal government banned the practice in 1990 (EPA 2000). It is an essential component in

making stainless steel, its most common use, and super-alloys (USGS 20 10).

The toxic form of chromium is not regulated in tap water

Chromium has multiple forms, and the two most common have dramatically different consequences for
human health. Trivalent chromium {chromium-3) is a nutrient essential to sugar and lipid mewabolism, bur
hexavalent chromium (chromium-6) is a dangerous toxin. Since 1990, international health authorities have
identified it as a known human carcinogen when inhaled (IARC 1990}, and a growing body of evidence has
linked hexavalent chromium in drinking water to stomach and gastrointestinal cancers.

In 1992, the EPA set the legal limit in tap warer for total chromium — a mixture of hexavalent and
trivalent chromium —— at 100 ppb to protect against skin reactions known as “allergic dermariris” (EPA
2010b). However, a safety standard that lumps levels of a toxic carcinogen with a nutrient necessary for
health is like grouping arsenic and vitamin C.

Recent California Department of Public Health tests of drinking water detected hexavalent chromium in
2,208 of more than 7,000 water sources (CDPH 2009). A review of EWG’s tap water quality database indi-
cates that more than 74 million Americans may be exposed to total chromium through tap water, and more

than 13.7 million Californians may be exposed to hexavalent chromium (EWG 2009).

Hew evidence overturns claims that chromium-6 is harmiess

Various conditions can cause trivalent chromium to change to hexavalent chromium and vice versa. The
widely used tap water disinfectant chlorine, for instance, can cause trivalent to become hexavalent {Lai 2006},
Highly acidic conditions can cause hexavalent to become trivalent. For years, scientists assumed thac all

hexavalent chromium was converted to trivalent by the stomach’s acidic environment, rendering it harmless.
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It is now clear, however, that some of this toxic chemical can pass through the stomach unchanged and
penetrate tissues and organs throughout the body (Costa 1997). Studies in both animals and people show
that exposure to hexavalent chromium via drinking water leads to elevated chromium levels in tissues, par-
ticularly the gastrointestinal tract, blood, liver, kidneys and spleen, and in increased toxicity (Kerger 1996;

Finley 1997; Anderson 2002; NTP 2008; EPA 2010a).

Industry deceit covered up cancer connection

Research on the effects of chromium-6 in drinking water has focused on increased cancer risk. More
than 20 years ago, researchers found an increased risk of stomach cancer and a “significant excess of overall
cancer mortality” among villagers in China’s Liaoning Province whose drinking water had been polluted by
a chromium ore processing facility (Zhang 1987).

"This research should have triggered a flurry of scientific and regulatory scrutiny, but the study was pub-
lished in a Chinese-language medical journal, making it largely inaccessible ro U.S. researchers and regula-
tors. Ten years later, in April 1997, the Journal of Occupational and Environmental Medicine (JOEM)
published a paper, purportedly by the same Chinese research team, that reversed the earlier conclusion. Ir
said that the data from Liaoning Province “do not indicate an association of cancer mortality with exposure
to [hexavalent chromium]-contaminated groundwater” (Zhang 1997).

Investigations by EWG and the Wall Street Journal (EWG 2005} revealed that ChemRisk, a consuliing
firm hired by Pacific Gas & Electric Co. (PG&E) to fight the Erin Brockovich lawsuit over contamination
in Hinkley, Calif., had distorted dara from the Chinese stady and placed the falsified paper in a respected

scientific journal in order to reverse the original conclusion linking hexavalent chromium to stomach cancer.

Exposé puted corrupt consultant

EWG’s review of documents and depositions from a Kettleman City, Calif. lawsuit against PG&E re-
vealed that ChemRisk’s employees — with the knowledge of PG&E's attorneys — had conducted their
own analysis of the original Chinese dara in 1995-97, deliberately excluding reports of cancer cases in the
province that pointed to an association with hexavalent chromium. They then wrote and submitted their
paper for publication withour disclosing that they worked for ChemRisk or that PG&E had paid for the
new “study.”

Kettleman City, like Hinkley, is home to a PG&E station that pumps natural gas from a Texas pipeline

to California customers. Both facilities used hexavalent chromium to cool the nawiral gas and then dumped
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it into unlined ponds that allowed the contaminant to leach into groundwater.

In the Brockovich lawsuit, residents of Hinkley sued PG&E for polluting their tap water with hexavalent
chromium — the basis for the Julia Roberts film released in 2000. PG&E paid $333 million to settle the
Hinkley case before the falsified paper was published, but scientists and regulators — including the EPA —
subsequently cited the paper in research and safety assessments. In response to EWG's request for corrective
action (EWG 2006), the journal retracted the paper in 2006, citing in particular the fact that “financial
and intellectual input to the paper by outside parties was not disclosed” (Brande-Rauf 2006). Also in 2006,
PG&E settled with the Kettleman City victims of chromium-6 contamination for $335 million.

As part of its toxicological review, the California Environmental Protection Agency's (California EPA)
Office of Environmental Health Hazard Assessment (OEHHA), charged with setting a public health goal
for the contaminant in tap water, conducted a rigorous re-analysis of the Chinese data. That work once
again demonstrated a statistically significant increase in stomach cancer among the hexavalent chromium-

exposed villagers compared to Liaoning Province’s overall population (Beaumont 2008).

Laboratory studies bolster cancer link

Animal studies have provided additional evidence linking hexavalent chromium to cancer. A study by
federal toxicologists on rats and mice revealed statistically significant, dose-related increases in tumors of the
duodenum and small intestine in mice, and statistically significant increases in tumors of the oral cavity in
rats (NTP 2008). Based on these data, the National Toxicology Program’s (NTP) Board of Scientific Coun-
selors concluded that hexavalent chromium in drinking water shows clear evidence of carcinogenic activity
(NTP 2007).

These results agree with those of an earlier study that was marred by a number of limitations, including
the outbreak of a viral infection in the mice under study {(Borneff 1968). Nevertheless, a thorough statistical
analysis of these dara that accounted for the limitations still found a significant increase in stomach tumors
(OEHHA 2009).

The NTP findings led the US EPA to list hexavalent chromium as a priority for evaluation under its
Integrated Risk Information System (IRIS), which last reviewed the health concerns associated with this
contaminant in 1998. In September 2010, the agency released a draft toxicological review, concluding that
chromium-6 in dinking water is “likely to be carcinogenic to humans” (EPA 2010a). Unfortunately, the

EPA has also cited its ongoing investigation as a reason to delay adopting a more health-protective federal
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limit for chromium in tap water (EPA 2009).

In contrast, California has moved ahead. California EPA scientists drew a clear conclusion: “The findings
of available human, animal, genotoxic, and toxicokinetic studies all indicate that hexavalent chromium is
a possible human carcinogen by the oral route” (OEHHA 2009). Dr. R. Gwiazda, a reviewer of the draft
public health goal for chromium-6 in tap water, summed it up best: “Overall, the document convincingly
demonstrates that indeed there is a relationship between exposure to [hexavalent chromium] via the oral

route and the development of cancer in the gastrointestinal tract” (Gwiazda 2008).

Some people are especially vulnerable

Some individuals may be especially susceptible to the carcinogenic effects of chromium-6. Specifically,
people with less acidic stomachs appear to have limited ability to convert hexavalent chromium to trivalent
chromium, exposing them to higher levels of the toxic form and putting them at greater risk.

A low-acid stomach can be caused by several widely used medications, such as antacids and proton pump
inhibitors used to treat common disorders including gastroesophageal reflux disease, peptic ulcer disease
and chronic gastritis. Other conditions that can inhibit stomach acid production include pernicious ane-
mia, pancreatic tumors, infection with Helicobacter pylori (a common bacterium linked to ulcers), muco-
lipidosis type IV and some autoimmune diseases. People with pernicious anemia have also been found to
absorb hexavalent chromium more readily {Donaldson 1966).

Fetuses, infants and children also have higher sensitivity to carcinogenic chemicals. According to the
National Academy of Sciences (NAS), children’s developing organ systems are more vulnerable to dam-
age from chemical exposures, and children are less able than adults to detoxify and excrete chemicals (NAS
1993). A recent evaluation by US EPA scientists in response to the agency’s 2005 revised Cancer Guidelines
noted that hexavalent chromium causes germ cell mutations and DNA deletions in developing embryos,
indicating a need for age-dependent adjustment factors for risk assessments to account for the toxin’s in-
creased damage in developing bodies (McCarroll 2010).

Chronic exposure to hexavalent chromium in tap water is likely to raise everyone’s risk of cancer, but the
young and the medically impaired may be especially vulnerable. These susceptible subpopulations deserve

special protections.
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Government Failings

EPA slow to set drinking water limits for chromium-6

Despite growing recognition of hexavalent chromium’s carcinogenic potential, including EPA%s draft
designation of it as a likely human carcinogen, the agency has taken no action to limit levels of this toxic
compound in drinking water. The agency has left in place an inadequate standard for total chromium, set
neatly 20 years ago, that does not distinguish between toxic hexavalent and nutritionally essential trivalent
chromium and cires “allergic dermaritis” as the only relevant health concern.

"The EPA has reviewed its standard for total chromium twice since setting it in 1992. In 2003, the agency
determined that even though new research on chromium-6 indicated causc for concern, information gaps
prevented establishment of a more protective standard (EPA 2003). Six years later, the EPA again delayed
action on a stricter standard, this time because it had initiated an evaluation of hexavalent chromium via its
Integrated Risk Information System (IRIS) (EPA 2009). The draft toxicological seview released in Septem-
ber as part of this process identified exposure to hexavalent chromium in drinking water as likely ro cause
cancer to humans, and cited animal studies linking it to a variety of other health effects, including anemia

and damage to the gastrointestinal tract, lymph nodes and liver (EPA 2010a).

Drinking water standards are drastically out-of-date

The EPA’s inaction is bur one example of the agency’s lack of resolve in protecting Americans’ tap water.
The agency has not set a new;, enforceable drinking water standard for any contaminant since 2001, even
though the Safe Drinking Water Act requires the EPA 1o assess the need for standards for at least five new
chemicals every five years. Three-fourths of the current standards, including for toral chromium, were set in
1991 and 1992 and have not been updared since.

Since 1996, the EPA has reviewed data on toxicity and water pollution for 138 chemicals, but in every
case it declined 1o set a safety standard. EWG's analysis of its tap water quality database showed that collec-
tively these chemicals pollute drinking water used by more than 111 million Americans (EWG 2009).

The framework under which the FPA sets drinking water standards is outdated. For example, the agency
is not required to set maximum legal limits for contaminants at fevels that protect the health of children or
to consider the heightened vulnerability of the fetus and newborns (Donohue 2002).

In addition, the EPA sets maximum legal limits for contaminants as if people are exposed to just one at a
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time. That’s not the reality — research shows that people carry hundreds of chemicals in their bodies at any
given time. A growing number of studies also show that the risks add up when people are exposed to mul-
tiple chemicals that can act in tandem to cause harm — and that rotal risk can be greater than the sum of

the parts (NRC 2008).

At long last, signs of progress

For the 114 contaminants that the EPA does regulate, EWG’s drinking water quality analysis found that
water suppliers achieved 92 percent compliance with mandatory health standards, demonstrating that utili-
ties can and do meet enforceable limits when they exist (EWG 2009). However, the EPA's failure to develop
meaningful standards for hexavalent chromium and scotes of other contaminants leaves the public at risk.

Recently the federal government has begun to focus a critical eye on hexavalent chromium and other
water contaminants. When EPA Administrator Lisa Jackson took office, she announced that protecting
America’s drinking water would be one of seven agency priorities. In keeping with this goal, the EPA has
announced plans to set a legal limit for perchlorate in tap water, which would make it the first new chemi-
cal to be regulated in drinking water in a decade. Meanwhile, the Toxic Chemicals Safery Act (H.R. 5820),
introduced in the House of Representatives this summer, specifically lists hexavalent chromium as a priority
chemical for safety evaluation.

EWG recommends that the EPA set a legal limit for hexavalent chromium in drinking water as quickly
as possible and require all water utilities to test for it. The EPA can speed the process by streamlining the
IRIS assessment. We hope that Administrator Jackson’s leadership on this critical issue will reduce cancer

risk for all Americans.
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Progress in California

California Moving Slowly in the Face of Industry Resistance

State law required California ro adopt a drinking water standard for hexavalent chromium, the “Erin
Brockovich chemical,” by Jan. 1, 2004. But with a legislature that regularly disregards its constitutional
deadline for adopting a state budget, it is hardly surprising that state agencies now lag more than six years
behind in protecting residents from this cancer-causing contaminant.

In August 2009, the Office of Environmental Health Hazard Assessment (OEHHA), part of Californias
Environmental Protection Agency, completed the first step in the process, releasing a draft “public health
goal” for chromium-6 in tap water (OEHHA 2009). The agency proposed a goal of 0.06 parts per billion
{ppb) to limit the increased lifetime cancer risk to one additional case of cancer for every million people
chronically exposed at this level through drinking warer.

The California EPA, however, did not take into account the special sensitivity of fetuses and infants,
as recommended recently by federal EPA scientists {McCarroll 2010), or of people with common medi-
cal conditions that may increase uptake of hexavalent chromium. An exposure limit of 0.06 ppb may not
adequately pratect the health of many Californians.

Industry, meanwhile, has pushed back. Honeywell International, Inc., along with the Association of
California Water Agencies, has filed requests for an additional external scientific peer review of the draft
document. (In 2003, a federal judge in Newark, N.J. ordered Honeywell, a producer of aerospace systems,
engineering services and consumer products, to carry out an estimated $400 million cleanup of chromium
waste along Jersey City’s waterfront, citing “a substantial risk of imminent damage ro public health and
safety and imminent and severe damage to the environment.”) The American Chemistry Council, an indus-
try trade group, sought to rewrite the charge of the second peer review commirtee and influence the com-
position of the group (ACC 2010), all in an effort to weaken the proposed public health goal.

Four of the five independent scientists taking part in this additional, industry-instigated review process,
now complete, expressed strong support for the proposed public health goal for hexavalent chromium (OF-

FHA 2010).

Concentrations of chromium-6 in tap water signal concemn

In California, the only state to require tap water tests for hexavalent chromium, current warter pollution
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levels are a cause for concern. The chemical was detected in 2,208 out of more than 7,000 tap water systems
analyzed as of 2008 (CDPH 2009). These tests could only detect hexavalent chromium down to 1 ppb,
more than 16 times higher than the state’s proposed public health goal. About 10 percent of the samples
had levels of 5 ppb or higher.

EWG's tap water quality database, including more recent test informarion, shows that 13.7 million Cali-
fornians could be drinking water contaminated with at least 1 ppb of hexavalent chromium (EWG 2009).
With 2 more sensitive test, hexavalent chromium would be detected in far more water systems.

Currently, California’s tap water standard for total chromium is 50 ppb, half the federal standard. Both
the federal and state standards combine hexavalent chromium and the essential nutrient trivalent chromi-
um, and are more than 800 and 1,600 times higher, respectively, than the proposed California public health
goal for chromium-6. The fact that these regulations lump a cancer-causing contaminant with an essential

nutrient underscores the need for reform of water standards.

inching towards a tap water standard

“The California Safe Drinking Water Act of 1996 requires the California EPA to perform risk assessments
and adopt goals for contaminants in drinking water based on public health considerarions alone. These
goals do not have the force of regulation and represent only the first step in creating a mandartory standard.

Once the California EPA has finalized its public health goal for hexavalent chromium, the California
Department of Public Health (CDPH) must establish a state drinking water standard known as a Maxi-
mum Contaminant Level. These standards take economic factors and technical challenges into account and
should be as close as feasible to the corresponding public health goal.

EWG urges the California EPA to promptly finalize its public health goal for hexavalent chromium and
calls on the CIDPH to take immediate action to establish a sound regulatory standard. Regulation of this

extremely common contaminant is already six years overdue.

Chromium-6 Is Widespread in US Tap Water: Environmental Working Group 18



151

Study Methodology

City Selection: EWG targeted 35 cites in 23 states and the District of Columbia for tap water tes{mg
We chose large cities as well as cities whose water utilities reported frequent detections of total chromiuni,
based on our review of state records compiled in EWG’s national tap water database (EWG 2009) and on
annual water quality reports published by water suppliers.

Sample Collection: EWG recruited warter collectors via its staff and their contacts. Tap water samples
were collected from unfiltered taps in homes or in public buildings such as hospitals, libraries and malls.
Utility bills were typically reviewed to verify the water source of each sample.

All volunteers used a standardized sample collection protocol. Samplers ran the cold-water tap for two
minutes to clear pipes of standing water and then collected approximately 100 mL of tap water in a 125
mL HDPE container. Samples were packed in coolers with chilled freezer packs and immediately shipped
to the laboratory for analysis. With few exceptions, samples arrived within 24 hours of collection.

Hexavalent Chromium Analysis: Hexavalent chromium levels in tap water samples were measured
by Exova (Santa Fe Springs, Calif; www.exova.com), an ISO/IEC 17025-accredited analytical laboratory,
using EPA method 218.6. Samples were prepared through adjustment to pH 9.0-9.5 and fileration. Then a
1,200 microliter portion of the sample was introduced into an ion chromatograph. A guard column re-
moved organics from the sample before hexavalent chromium as CrO42- was separated on an anion ex-
change separator column. Post-column derivatization of the hexavalent chromium with diphenylcarbazide
was followed by detection of the colored complex ar 540 nm. This method has a detection limit of 0.02
parts per billion.

Exova’s procedures for quality assurance and quality control include use of duplicate and matrix spike
analyses (or matrix spike & matrix spike duplicate analyses) for 5 percent of each batch of samples. The
Relative Percent Difference (RPD) between duplicates should fall within the control limit of 13 maximum.
Spike recovery can range from 74-to-117 percent.

Exova also measured total chromium levels in tap water samples using EPA method 200.8; these results
arc not reported here because the detection limit was five times higher than that for the hexavalent chromi-
um measurements. As a result, for 11 of 35 samples no total chromium could be detected using this meth-
od. Hexavalent chromium was the dominant form of chromium present in 21 of 24 samples (88 percent)

for which total chromium could be quantified.

Chromium-6 Is Widespread in US Tap Water: Environmental Working Group 18
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hitp://www. ewg.org/chromium8-in-tap-water

Chromium Mapping: The maps of population-adjusted average total and hexavalent chromium by
county were constructed using the EWG tap water database (EWG 2009). Averages were computed by
samming the population served times the average chromium level for each water supplier serving the
county, then dividing by the rotal population served by the county’s water suppliers. Average levels account

for variations in testing frequency.
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RESPONSES BY KENNETH COOK TO ADDITIONAL QUESTIONS FROM SENATOR BOXER

Question 1. The Environmental Working Group’s recent investigation found chro-
mium-6 in the tap water of 31 cities across the Nation. Describe what the main mes-
sage is from your report and the steps that you believe EPA should take to address
the potential public health threats from chromium-6 in tap water?

Response. The main message from our “Chromium-6 in U.S. Tap Water” study is
that the pollution from chromium-6 in U.S. drinking water is more widespread than
was previously acknowledged or known by water utilities and EPA. Americans have
a right to know what contaminants are in their tap water. Another message is that
more testing is needed on the prevalence of chromium-6 in drinking water and that
the EPA must set a safety standard as soon as possible. For those reasons EWG
fully supports EPA’s Guidance for Enhanced Monitoring of Hexavalent Chromium
in Drinking Water, which was released on January 11, 2011. We are pleased to see
that our study and EPA’s guidance has motivated cities and utilities to test their
water. In most cases the cities found similar or even higher levels of chromium-6
than our results:

e Honolulu, HI

EWG Study—2.00 parts per billion (ppb)

Honolulu Board of Water Supply—0.32 ppb to 4.00 ppb from 11 samples
Madison, WI

EWG Study—1.58 ppb

Madison—0.40 ppb to 1.79 ppb from four wells
Milwaukee, WI

EWG Study—0.18 ppb

Milwaukee—0.19 ppb to 0.22 ppb from 18 samples
Bend, OR

EWG Study—0.78 ppb

Avion Water (private water supplier)—0.25 ppb to 0.65 ppb from four samples

We also fully support your legislation, S. 79, the Protecting Pregnant Women and
Children From Hexavalent Chromium Act of 2011, to ensure that EPA does set a
drinking water standard for this dangerous chemical.

Question 2. Describe what your organization found regarding industry’s influence
on the science concerning the potential health effects from drinking chromium-6.

Response. In 2005 investigations by Environmental Working Group and The Wall
Street Journal revealed that ChemRisk, a consulting firm hired by Pacific Gas &
Electric Co. (PG&E) to fight the Hinkley, California lawsuit had placed a falsified
article in the Journal of Occupational and Environmental Medicine (JOEM).

In the 1980’s researchers in China’s Liaoning Province found an increased risk
of stomach cancer and a “significant excess of overall cancer mortality” among vil-
lagers who had drinking water polluted by a chromium ore processing facility. These
findings did not receive much attention because they were published in a Chinese-
language medical journal.

In 1997, however, the JOEM published a paper, purportedly by the same Chinese
research team, which reversed the previous conclusion and said the data actually
“do not indicate an association of cancer mortality with exposure to [hexavalent-
chromium]-contaminated groundwater.” EWG and The Wall Street Journal inves-
tigated the article only to discover that the report was fabricated. The journal re-
tracted the fraudulent paper in 2006. Subsequently, California officials conducted a
re-assessment of the study data and found a statistically significant increase in
stomach cancer among people exposed to chromium-6.

This industry deception alarms us especially given the extent of chromium-6 con-
tamination nationwide.

Question 3. Describe the Environmental Working Group’s views on the need to ad-
dress perchlorate contamination in drinking water.

Response. We've believed that EPA must set a safe drinking water standard on
perchlorate for many years. We thank you for your leadership in pushing the agency
for more than a decade. We also applaud Administrator Jackson’s announcement at
the February 2, 2011 hearing that EPA is moving forward with development of a
first-ever national drinking water standard for perchlorate. We look forward to see-
ing the agency’s proposed rule establishing this standard.

Scientific research has established that perchlorate in significant amounts dis-
rupts production of thyroid hormones, and adequate thyroid hormones are crucial
to normal brain development and growth in the fetus, infants and young children.

EWG has documented the significant concerns and presence of perchlorate includ-
ing in our “Rocket Fuel in Drinking Water” report, released in 2003, which deter-
mined that it had been found in drinking water, groundwater or soil in at least 43
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states. Our 2008 analysis of FDA data, “FDA Food Testing Shows Widespread Rock-
et Fuel Contamination of Commonly Consumed Foods and Beverages,” found that
75 percent of nearly 300 commonly consumed foods and beverages—dairy, vegeta-
bles and fruit—were contaminated with perchlorate.

The time for regulation of perchlorate is now. The science is well established and
we encourage EPA to move swiftly in finalizing perchlorate regulations.

RESPONSE BY KENNETH COOK TO AN ADDITIONAL QUESTION FROM SENATOR CARPER

Question. How can the Federal Government focus its efforts to improve drinking
water quality on pollution prevention? What kinds of tools and programs exist to
prevent the pollution of drinking water and what new ones are needed?

Response. The most cost effective and best way to prevent chromium-6 pollution
of the nation’s drinking water is to keep it from getting in there in the first place.
Environmental Working Group fully supports increased investment in source water
protection, including aquatic buffers and erosion and sediment control, and urges
cities to follow EPA’s Guidance for Enhanced Monitoring of Hexavalent Chromium
in Drinking Water so that we can get a fuller perspective of the prevalence of chro-
mium-6 pollution. A more complete picture will allow the Federal Government to
better target financial resources for source water protection.

We also urge congressional efforts to restore President Obama’s proposed fiscal
year budget cuts to the drinking water and clean water State revolving funds. We
need to make a full investment in our water infrastructure. The price of doing so
will not go down, it will just continue to increase. With investment delays, more
Americans will be exposed to dangerous chemicals in their drinking water.

RESPONSES BY KENNETH COOK TO ADDITIONAL QUESTIONS FROM
SENATOR LAUTENBERG

Question 1. The Safe Drinking Water Act currently allows EPA to require only
temporary monitoring for no more than thirty of the hundreds of unregulated con-
taminants in our drinking water. This leaves additional testing to groups like EWG.
Do you think the Safe Drinking Water Act should be amended to allow EPA to in-
crease monitoring for unregulated contaminants?

Response. In December 2009, Environmental Working Group released our “Na-
tional Drinking Water Data base.” (available at: http:/ /www.ewg.org /tap-water/
home) This study assembled an unprecedented 20 million drinking water quality
tests performed by water utilities between 2004—-2009. It showed 316 contaminants
in water supplied to 256 million Americans in 48,000 communities in 45 states.
Nearly 64 percent—202—of the 316 contaminants in drinking water remain unregu-
lated by the EPA. It is clear that Administrator Jackson has taken a strong first
step through the agency’s drinking water strategy. EPA needs to rid our drinking
water of these so-called “unregulated contaminants.”

In 2010, EPA Administrator Jackson announced the agency’s new drinking water
strategy with the goal of more quickly and effectively reviewing and addressing the
health risks posed by drinking water contaminants. This new strategy includes
goals to address contaminants as groups, foster development of new drinking water
technologies, use of multiple authorities like TSCA, and partner with states to de-
velop shared access to monitoring data. These are all steps in right direction.

On March 4, 2011 EPA released the proposed contaminants for the third Unregu-
lated Contaminant Monitoring Rule (UCMR 3) including perfluorinated compounds.
Unfortunately, EPA has not set a new drinking water standard under the Safe
Drinking Water Act since 2001. It is important that EPA not be limited in the
amount of chemicals they are allowed to include in the UCMR. Instead, Congress
should require that EPA monitor a set minimum number of unregulated contami-
nants. Congress should also continue its robust oversight of EPA’s efforts—or lack
thereof—in setting safe drinking water standards.

Question 2. As you know, I have introduced legislation to reform the Toxic Sub-
stances Control Act to require companies to prove that chemicals are safe for their
intended use. How would reforming TSCA help improve drinking water quality?

Response. The Safe Chemicals Act would help improve drinking water quality be-
cause the safety standard in the legislation requires that EPA consider aggregate
or cumulative exposures to a chemical for vulnerable populations. The exposure
must present a negligible risk of an adverse effect. This safety standard means that
upon enactment of the Safe Chemicals Act, EPA will be tasked with looking at all
routes of exposure for chemicals including through drinking water, consumer prod-
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ucts and personal care products. EPA is already operating under its new drinking
water strategy, one tenant of which is to utilize multiple authorities. Unfortunately
the safety standard under TSCA is so weak that only five chemicals have been regu-
lated in 35 years. Under the Safe Chemicals Act, EPA will be able to improve water
quality by regulating chemicals that pose a risk to human health through all routes
of exposure including drinking water.

Senator BOXER. Thank you. That is very helpful.

We will now hear from Ms. Diane VanDe Hei.

STATEMENT OF DIANE VANDE HEI, EXECUTIVE DIRECTOR,
ASSOCIATION OF METROPOLITAN WATER AGENCIES

Ms. VANDE HEIL. Good morning, Madam Chairman, Ranking
Member Inhofe and the rest of the Committee.

My name is Diane VanDe Hei. I am Executive Director of the As-
sociation of Metropolitan Water Agencies. It is an organization of
the Nation’s largest drinking water systems, serving over 130 mil-
lion people with safe drinking water.

Carrie Lewis, Superintendent of Water for the city of Milwaukee,
was invited to testify today, but due to weather conditions in the
Midwest, was unable to make it. I know she would like to be here.

This morning, I would like to talk to you about the drinking
water regulatory process from the point of view of the drinking
water utility community and about the recent report from the EWG
group that detected traces of chromium VI in the drinking water
of 31 communities.

Like the members of the Committee, AMWA’s members are com-
mitted to ensuring the provision of safe, healthy drinking water to
the public. As you can see from Carrie’s written testimony, Mil-
waukee Water Works is a leader in testing its water for unregu-
lated contaminants, and frequently interacts with both EPA and
the customers regarding water quality. In fact, Milwaukee tests for
over 500 contaminants, and that information is put on their public
website, when they are only required to monitor for 90. So they go
above and beyond what is required by Federal law and State law
in terms of monitoring. They are very open to the public in terms
of what they find. You will find with the rest of this testimony, the
question is, what do you tell them about what you found.

But even with the collaboration, the chromium VI issue has been
particularly difficult for Milwaukee, and many other drinking
water systems cited in the report. First, it was a big surprise to
many utilities to find out about the EWG report through news-
paper headlines. Most of them would have liked to have had a
phone call saying, here is a heads-up, this is what we found, this
is what is coming out. Furthermore, the report’s methodology of
collecting a single sample from the distribution system with no
sense of where or when the sample was taken, should not be used
to draw broad inferences about a water utility’s quality.

While utilities want their customers to know what is in their
water, we must also understand what reported levels of contami-
nants, often in the parts per billion or parts per trillion level, mean
for the public. This is where EPA comes in. Utilities count on the
agency to conduct solid peer-reviewed research to inform us about
which contaminants at what levels we should focus on to protect
public health and meet water quality standards. The regulatory
process put in place by the Safe Drinking Water Act amendments
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of 1996 was designed to do this. We believe the process as designed
works well.

This is why AMWA has some concerns about the guidance EPA
released last month, to have water systems voluntarily sample
their water supplies for chromium VI. While we agree that the
public must be made aware of harmful contaminants in their
drinking water, before encouraging utility testing, the screening
methodology should be approved by EPA and the public health im-
pacts of the contaminants should be established.

Additionally, the January 11th guidance recommends using Cali-
fornia’s certified laboratories to analyze water samples for chro-
mium VI at a reporting level of .06 parts per billion and a 5-day
holding time. Although California’s method is only approved for a
reporting level of 1 part per billion and a 24-hour holding time. So
there is a problem. If you are sending utilities to California labora-
tories to have their samples tested, and the guidance is saying
there is a 5-day holding time and the method is only approved for
24 hours, the quality control and what is the use of that data
comes into question. So that needs to be sorted out between EPA,
its guidance and the States and the utilities, what is the method
they should be using.

Morever, once water systems test for chromium VI, it is unclear
h}(l)w to communicate the results to the public. We have covered
that.

Therefore, AMWA would urge EPA to continue moving forward
with its research into chromium VI, which will result in additional
data that can inform any appropriate regulation through the Safe
Drinking Water Act. AMWA believes that the best public health
protection will result if EPA follows the existing regulatory frame-
work that was designed by Congress to the 1996 amendments. The
drinking water community will support and comply with the stand-
ﬁrds that are the product of this established process, as we always

ave.

Thank you, Madam Chairman.

[The prepared statement of Ms. Lewis follows:]

STATEMENT OF CARRIE LEWIS, SUPERINTENDENT, MILWAUKEE WATER WORKS ON
BEHALF OF THE ASSOCIATION OF METROPOLITAN WATER AGENCIES

Good morning Madame Chairman, Ranking Member Inhofe, and members of the
Committee. My name is Carrie Lewis and I am the Superintendent of Milwaukee
Water Works in Milwaukee, Wisconsin. The Water Works provides high-quality
drinking water to more than 860,000 people in Milwaukee and 15 surrounding com-
munities.

I also serve on the board of directors of the Association of Metropolitan Water
Agencies (AMWA), which is an organization representing the largest publicly owned
drinking water utilities in the United States. AMWA’s members provide clean and
safe drinking water to more than 130 million Americans from Alaska to Puerto Rico.

Today I am here to discuss AMWA’s view of EPA’s drinking water regulatory
process, as well as the approach Milwaukee Water Works takes to removing con-
taminants from our drinking water supplies and the testing we conduct to ensure
that our water remains in compliance with all State and Federal regulations. This
issue has gained increased attention due to a report released by the Environmental
Working Group (EWG) in December alleging that the drinking water of thirty-one
cities across the United States—including Milwaukee—contains detectable levels of
chromium-6. Chromium-6 is, according to EPA’s draft Integrated Risk Information
System (IRIS) toxicological assessment, a suspected carcinogen if ingested by hu-
mans over a lifetime. Chromium-6 is a component of total chromium, which is regu-
lated by EPA with a maximum contaminant level (MCL) of 100 parts per billion
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(ppb). At this time, there is not a separate Federal drinking water regulation for
chromium-6, nor does EPA require drinking water systems to test their water sup-
plies for the chemical.

Additionally, because Chairwoman Boxer has introduced S. 78 and S. 79, bills
that would set timelines within which EPA would have to set enforceable drinking
water standards for perchlorate and chromium-6, respectively, I will share some
thoughts as to how the water utility community believes we can work with the gov-
ernment to best protect public health while adhering to the regulatory process es-
tablished through the Safe Drinking Water Act (SDWA) and also reasonably allo-
cating the resources currently available to local communities.

DRINKING WATER SYSTEMS PRIORITIZE PUBLIC HEALTH PROTECTION

Like all drinking water systems, Milwaukee Water Works is committed to pro-
tecting public health. The utility meets all State and Federal requirements for safe
and healthful drinking water by subjecting its Lake Michigan sourcewater to a mul-
tiple-step process to remove illness-causing microorganisms and contaminants. The
water is disinfected with ozone, a highly reactive gas that destroys microorganisms,
removes taste and odor, and reduces byproducts from chlorine disinfection. Coagula-
tion, settling, and biologically active filtration remove additional particles. Fluoride
is added for dental health consistent with CDC recommendations, and a phos-
phorous compound is added to help control corrosion of lead and copper pipes. Fi-
nally, chloramine disinfection ensures safe drinking water throughout the distribu-
tion system and at consumer faucets.

In addition to this robust treatment regime, Milwaukee complies with EPA regu-
lations that require drinking water systems to test their water supplies for more
than ninety different regulated and unregulated contaminants that are, based on
the best available science, thought to pose the greatest risks to human health. But
Milwaukee Water Works actually goes above and beyond this requirement, testing
its source and treated drinking water for over five hundred contaminants—more
than five times the number required by EPA. We voluntarily conduct this moni-
toring as a precaution to ensure safe water, to collect baseline data for study, to un-
ilerstand how contaminants may affect public health, and to prepare for future regu-
ations.

In 2004 Milwaukee became one of the first utilities in the United States to test
its source and drinking water for endocrine-disrupting compounds (EDCs). In 2005,
it was one of the first to test for pharmaceuticals and personal care products
(PPCPs). To date, none of these substances have been found in Milwaukee’s drink-
ing water. In 2008, the Associated Press cited Milwaukee as one of only twenty-
eight major utilities in the U.S. to test source and treated water for emerging con-
taminants such as EDCs and PPCPs, and Milwaukee was the first U.S. utility to
post its test results on the Internet. As you can see, Milwaukee Water Works takes
great pride in ensuring the safety and quality of the drinking water that is distrib-
uted to our customers.

In response to concerns about chromium-6 raised by the EWG report, in January
the utility conducted independent tests for the chemical. Three rounds of samples
were collected from six separate locations: untreated Lake Michigan water entering
Milwaukee’s two water treatment plants; fully treated water as it leaves each treat-
ment plant; and two locations in the distribution system. Samples analyzed using
EPA method 218.6 identified the presence of chromium-6 at 0.22 ppb in untreated
source water, at 0.20 ppb in treated water leaving each treatment plant, and at 0.19
ppb at two points in the distribution system. We immediately communicated this
information to our customers, and also confirmed to them that there is no health
evidence or indication that Milwaukee’s drinking water is unsafe for human con-
sumption or use. Furthermore, there is no need for customers to purchase or install
special filtration devices at faucets, water fountains, or at any other point-of-use lo-
cation at homes and businesses.

While Milwaukee acted quickly following the release of EWG’s report, we would
have begun our own monitoring for chromium-6 sooner if EWG had shared their
findings with us immediately after they tested Milwaukee’s water, rather than wait-
ing several months to release their data from across the country to the media en
masse. Moreover, in the absence of additional utility testing we were concerned that
public confidence in our drinking water supply would be undermined by the widely
reported results of a single water sample from a single faucet, which according to
EWG was collected from somewhere within our service area sometime during the
past several months. This uncertainty was unacceptable to us, so we decided to
move forward with our own testing.
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Along these same lines, on January 11 EPA released a guidance to help water
systems voluntarily sample source water, plant treated water, and water in the dis-
tribution system for chromium-6 on a quarterly basis. But while AMWA appreciates
the goal of properly informing the public about the quality of drinking water using
standardized scientific methods, the association has several reservations about the
guidance. For example, the guidance refers to using California’s certified labora-
tories to conduct chromium-6 analysis at a reporting level of 0.06 ppb and a holding
time of up to 5 days. However, California currently approves this method only for
a reporting level of 1.0 ppb and a 24-hour holding time. In addition, questions about
proper sampling technique and sample preservation are not addressed in the guid-
ance, which leads to uncertainty as to whether the resulting data will be valid since
EPA does not officially approve the method described in the guidance.

Some of these questions have prompted some drinking water utilities to choose
to not test for chromium-6 until EPA has completed its risk assessment for the con-
taminant, which is expected later this year. This decision reflects the fact that, in
the absence of solid human health data from EPA, it is impossible to tell the public
with any certainty what exactly the results of these tests may mean. As a result,
some utilities will choose to expend their limited resources focusing on testing and
treating for other chemicals—those for which EPA has already established a clear
human health link. Each of these approaches is valid, and they demonstrate the
hazards of stirring concerns about a particular contaminant before all of the nec-
essary research is complete.

SENSIBLE REGULATION THROUGH THE SAFE DRINKING WATER ACT

As we’ve heard today, reports in the news media about unregulated drinking
water contaminants such as chromium-6, perchlorate, and pharmaceutical and per-
sonal care products often lead to calls that EPA should “move expeditiously” to set
legal drinking water limits for emerging contaminants. To that end, the bills intro-
duced by Chairwoman Boxer last week would require EPA to set enforceable drink-
ing water standards for perchlorate and chromium-6 no later than 1 year after the
enactment of each measure. But AMWA would caution against undermining the
SDWA process and forcing EPA to regulate certain contaminants simply because
they have been highlighted by an outside group or featured in the news media. In-
stead, EPA must maintain the latitude to conduct and complete sound, transparent
research that determines whether, and at what level, chromium-6 and other con-
taminants may pose threats to human health.

This current system, put in place by the Safe Drinking Water Act amendments
of 1996, is a reasonable and effective way to establish drinking water standards. Be-
fore making a determination to regulate a drinking water contaminant, EPA must
consider the potential adverse effects of the contaminant on human health, the fre-
quency and level of the contaminant’s occurrence in public drinking water systems,
and whether regulation will present a meaningful opportunity to reduce public
health risks. These requirements set a high bar for the Agency, but they ensure that
the regulations are well vetted and that dollars subsequently spent by utilities to
detect and remove these contaminants are put to good use.

SDWA requires EPA to consider regulating new contaminants on an ongoing
basis, as new scientific data becomes available. Every 5 years, EPA must publish
a Contaminant Candidate List of unregulated drinking water contaminants for
which additional research will be prioritized. EPA must make a decision on whether
to regulate at least five of these contaminants every 5 years, ensuring that the
Agency has a frequent opportunity to examine the best available science for the
most researched unregulated contaminants.

Every 6 years, EPA must review all currently regulated contaminants and make
a decision on whether there are any National Primary Drinking Water Regulations
for which current health effects assessments, changes in technology, or other factors
provide a health or technical basis to support a regulatory revision that will main-
tain or strengthen public health protection. For the last Six-Year Review, published
in 2010, EPA stated that it was awaiting the final risk assessment for chromium-
6 before making a decision about revising the total chromium regulation. The IRIS
assessment for chromium-6 was released for peer review on September 30, 2010.

Finally, SDWA requires EPA to maintain an Unregulated Contaminant Moni-
toring Program to collect data on unregulated contaminants that are suspected to
be present in drinking water supplies, and gives the EPA administrator the power
to promulgate a drinking water regulation on an expedited basis for a contaminant
found to be an urgent threat to public health following consultation with the De-
partment of Health and Human Services, the Centers for Disease Control, and the
National Institutes of Health. Clearly, EPA has at its disposal the regulatory tools
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necessary to make informed and scientifically sound decisions about drinking water
regulations.

Perhaps just as importantly, SDWA recognizes that there are occasions when it
will be technologically impossible or infeasible for a drinking water utility to remove
a contaminant to the point where it poses absolutely zero risk of a public health
impact. Therefore, when regulating a contaminant EPA publishes both a non-en-
forceable “maximum contaminant level goal” (MCLG) which represents the level at
which there is no known risk to human health, and an enforceable MCL, a binding
limit set as close to the MCLG as is feasible after considering the best available
treatment technology and cost factors. To be clear, as California’s Office of Environ-
mental Health Hazard Assessment explained in a December 31, 2010 press state-
ment, a drinking water contaminant goal “is not meant to be the maximum ‘safe’
level” of a given chemical in drinking water. Instead, “it represents a stringent
heczliltP-protective goal” that is used “to develop and enforceable regulatory stand-
ard.”

Consequently, EWG’s report should not be read to suggest that the drinking water
of Milwaukee or any other community poses a threat to the public because its chro-
mium-6 level meets or exceeds California’s proposed public health goal for the con-
taminant. To the contrary, the city of Milwaukee Department of Public Health has
determined that there is no evidence of an imminent public health risk or threat
of acute illness due to low levels of chromium-6 in the city’s water supply. For these
reasons, AMWA believes Congress should not force EPA to prematurely terminate
its study of chromium-6 or any other emerging contaminant.

POLICY RECOMMENDATIONS

As the committee performs important oversight of EPA’s drinking water program,
AMWA’s message is quite simple: public health protection is paramount, and we
fully support SDWA’s defined process for identifying, regulating and revising drink-
ing water contaminants. But Congress should not overreact to any outside organiza-
tion’s unscientific report on drinking water quality by passing legislation such as S.
78 or S. 79 and requiring EPA to regulate certain contaminants within an arbitrary
period of time. If Congress were to require municipal water systems to increase
their testing or alter their treatment of water supplies in response to each and every
report published by an activist group, it would introduce into the process a political
component that the SDWA statute was designed to exclude. Allowing Congress, not
EPA, to decide when certain emerging contaminants must be regulated would irrev-
ocably weaken the Safe Drinking Water Act, undermine public confidence in the
water supply, and add significant costs to local communities—all while delivering
questionable public health benefits.

Instead, AMWA believes that the best public health protections will result if Con-
gress, as Chairwoman Boxer argued in January, respects EPA’s authority to craft
drinking water regulations and set environmental standards “in a measured, mod-
erate, responsible way,” and does “not interfere with the ability of the EPA and the
states to act in accordance with the law to respond to what the scientists are telling
us.”2 If, pursuant to the requirements of the Safe Drinking Water Act, EPA re-
search determines that the presence of a certain level of chromium-6 in drinking
water presents a human health risk, then the Agency should establish an enforce-
able standard that can reasonably and feasibly be met by the nation’s drinking
water systems. The drinking water community will support and comply with stand-
ards that are the product of this established process, as we always have.

There are effective steps that AMWA urges Congress to take to ensure that utili-
ties have the resources available to keep clean and safe drinking water flowing to
all of their customers. For example, AMWA supports reauthorization of the Drink-
ing Water State Revolving Fund (DWSRF), a Federal program that offers loans to
help water systems comply with Federal drinking water standards. While the pro-
gram largely aims to help small community water systems comply with SDWA
standards (especially considering that EPA has reported that ninety-six percent of
all health-based SDWA violations occur at utilities serving fewer than 10,000 peo-
ple3), it could be strengthened by making more funds available for projects at very

1“OEHAA Releases Revised Draft Public Health Goal for Hexavalent Chromium,” December
31, 2010. Attp:/ /www.oehha.ca.gov [ water [ phg | pdf/ Chrom6press123110.pdf.

2“Senator Boxer Delivers Remarks on Protecting Our Landmark Environmental Laws and
Creating Jobs,” January 6, 2011. http:/ /epw.senate.gov /public/index.cfm?FuseAction=Majority.
PressReleases&ContentRecord id=5cc0f6df-802a-23ad-4d13-bc6e386b53fe.

3“Testimony of Peter S. Silva, Assistant Administrator for Water, and Cynthia J. Giles, As-
sistant Administrator for Enforcement and Compliance Assurance, U.S. Environmental Protec-
tion Agency, Before the Committee on Environment and Public Works, U.S. Senate,” December
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large water systems that serve nearly half of America’s population. Metropolitan
utilities that serve more than 100,000 people represent thirty-five percent of the
drinking water infrastructure need identified in EPA’s 2007 Drinking Water Needs
Survey, but through 2009 had received only twenty-three percent of DWSRF funds
distributed since the program’s inception. In addition to strengthening the DWSRF,
Congress should consider new and innovative programs to help water utilities cope
with rising infrastructure costs, such as a water infrastructure bank or a similar
program that focuses on urban water infrastructure and public health.

Similarly, Congress should reject calls to reduce funding for the DWSRF as a
means to cut Federal spending. While we can all agree that the Federal budget def-
icit needs to be addressed, the fact remains that the nation’s drinking water systems
will need to spend nearly $335 billion over the next 20 years just to maintain cur-
rent levels of service.* These costs are not optional, and cannot be ignored without
putting public health at risk. A strong DWSRF program is essential to preserve a
safe and secure water supply.

Finally, AMWA supported passage of last year’s “Reduction of Lead in Drinking
Water Act,” which was sponsored by Chairwoman Boxer and Ranking Member
Inhofe and updated SDWA’s statutory definition of “lead-free” as it applies to new
pipes and plumbing fixtures that carry drinking water. Improving technology made
a lower lead standard attainable, and the legislation won bipartisan support be-
cause it will implement the new standard in such a way that will not saddle com-
munities with prohibitive costs. It is through such collaborative, achievable meas-
ures that Congress can best protect public health and the quality of the drinking
water supply. Technical questions about whether and at what level to regulate
emerging contaminants in the drinking water supply, on the other hand, should con-
tinue to be considered at EPA through the transparent process outlined by Congress
in the Safe Drinking Water Act.

Thank you for the opportunity to testify at this important hearing today. I look
forward to answering any questions that you may have.

RESPONSE BY CARRIE LEWIS TO AN ADDITIONAL QUESTION FROM SENATOR BOXER

Question. Describe the importance that utilities place on ensuring that they pro-
vide safe drinking water that protects public health, including the health of preg-
nant women, infants, and children, from dangerous contaminants.

Response. Protecting public health through the provision of clean and safe drink-
ing water is the top priority of Milwaukee Water Works and all drinking water utili-
ties. To ensure that the health of our customers is protected, we rely on the Envi-
ronmental Protection Agency to tell us what levels of certain contaminants in drink-
ing water present a known public health risk, and to establish a maximum contami-
nant level (MCL) for these contaminants. It is then our job to treat our water so
that it is in compliance with these established standards.

While we take pride in providing safe drinking water to all of our customers, we
understand the special importance of protecting the health of vulnerable popu-
lations, such as pregnant women, infants, and children. We therefore appreciate
that the Safe Drinking Water Act (SDWA) requires EPA to consider the effect of
contaminants on vulnerable populations on several different occasions during the
regulatory process. First, as EPA decides whether to regulate a given drinking
water contaminant, SDWA Sec. 1412(b)(1)(C) requires the Administrator to take
into consideration “the effect of such contaminants upon subgroups . . . (such as in-
fants, children, pregnant women, the elderly, individuals with a history of serious
illness, or other subpopulations) . . . at greater risk of adverse health effects.”

Additionally, when proposing an enforceable MCL for a drinking water contami-
nant, SDWA Section 1412(b)(3)(C)(1)(V) requires EPA to consider the health effects
of the contaminant on the general population as well as subgroups such as “infants,
children, pregnant women, the elderly, individuals with a history of serious illness,”
and others that may be at greater health risk due to exposure to contaminants in
drinking water. We are pleased that the SDWA statute requires the health and
safety of these vulnerable subpopulations to be taken into account, and that these
considerations are subsequently reflected in enforceable standards promulgated by

8, 2009. http:/ | epw.senate.gov / public | index.cfm?FuseAction=Files.View&FileStore—id=b773e8ed
097b8a-4d87-9835a-cf0f644ff6ef.

4“EPA’s 2007 Drinking Water Infrastructure Needs Survey and Assessment Fact Sheet,” Feb-
ruary 2009. htip:/ /water.epa.gov/infrastructure /drinkingwater /dwns /upload /2009—03—26—
needs survey—2007—fs—needssurvey—2007.pdf.



164

RESPONSES BY CARRIE LEWIS TO ADDITIONAL QUESTIONS FROM SENATOR INHOFE

Question 1. I am always concerned about how cities and local governments are
dealing with the unfunded mandates that are passed down from the Federal Gov-
ernment. I know stricter drinking water standards and clean water standards force
many of our communities to either raise rates or seek additional funding from other
sources. How can we ensure that utilities like yours are not facing the constant
threat of having to raise rates and still meeting drinking water standards?

Response. First, I want to make clear that the drinking water community believes
that if sound scientific research demonstrates that a drinking water contaminant
poses a human health risk, EPA should promulgate standards that protect the pub-
lic to the maximum extent that can be feasibly attained.

AMWA believes that the process established under the 1996 amendments to the
Safe Drinking Water Act is the best mechanism to achieve the objective of pro-
tecting public health in a cost effective manner. After determining that the best
available science warrants the regulation of a contaminant, EPA has 24 months to
propose a maximum contaminant level goal (MCLG), which represents the level at
which the contaminant would pose zero threat to public health. EPA also proposes
a drinking water maximum contaminant level (MCL), which is set as close to the
MCLG as feasible, as defined by Sec. 1412(b)(4)(D). SDWA then provides EPA with
an additional 18 months to promulgate a final MCLG and MCL. This MCL is an
enforceable standard set as close to the MCLG as is feasible after considering fac-
tors such as the best available treatment technology and cost.

Maintaining this process as EPA makes future drinking water contaminant regu-
latory decisions—particularly the 18-month period between the announcement of the
proposed MCLG and MCL and the promulgation of the binding MCL—is essential
to ensuring that regulations are based on sound science while also keeping costs
under control. If this 18-month period were truncated, we would be concerned that
EPA may be forced to issue binding MCLs without completely considering the tech-
nical or financial feasibility of the proposed standards. As a result, utilities could
be required to comply with mandates that otherwise might have been found to be
infeasible, or to spend excessive amounts of ratepayer dollars to attempt to meet
these requirements.

There are other steps Congress can take to help water utilities cope with regu-
latory compliance costs and protect the public from spikes in water rates. AMWA
supports robust funding for the Drinking Water State Revolving Fund (DWSRF),
which offers loans to help water systems improve their infrastructure to comply
with Federal drinking water standards. EPA’s 2007 Drinking Water Needs Survey
reported that the nation’s drinking water systems will need to spend nearly $335
billion over the next 20 years just to maintain current levels of drinking water serv-
ice, so for many communities DWSRF loans are a helpful supplement to local fund-
ing.

Question 2. Please explain the process that your utility goes through in deciding
h?w to spend the limited resources and how those decisions are affected by new reg-
ulations.

Response. Every year, budgeting and spending decisions at Milwaukee Water
Works become more challenging as we try to balance out spending with anticipated
revenue. We also try to prioritize our budget wish list, separating “must-do” items
such as meeting regulatory requirements and protecting public health and safety,
from “important-to-do” items like some infrastructure projects. And last, there are
the “nice-to-do” things. This list is growing longer each year because the “must-do”
and “important-to-do” items take up a larger and larger part of available revenue.

Municipal drinking water utilities in Wisconsin are regulated by the Public Serv-
ice Commission, which allows the utility to recover the full cost of service plus a
reasonable rate of return. Even so, it is always a difficult decision to request water
rate increases. When the “must-do” list expands, such as when additional regula-
tions are promulgated, costs are passed along to ratepayers and fewer “important-
to-do” and “nice-to-do” projects get addressed.

Question 3. What are some of the challenges that utilities face in responding to
media reports about unregulated contaminants?

Response. First, Milwaukee Water Works has the benefit of a strong, collaborative
relationship with our local health department. Without that joint agency response
to media reports about contaminants the utility would be very challenged to commu-
nicate the “risk” concepts to the public, such as pathways of exposure of chemicals,
acceptable risk, and dose-response relationships.

But even with the joint agency response, it is difficult to explain to the media and
the public that trace levels of various substances have always been present in drink-
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ing water, although advances in technology now allow us to measure them at ever-
lower concentrations. The mere ability to measure for these contaminants at smaller
and smaller levels does not equate to increased public health risks, though this in-
creased knowledge can be used to inform future research.

Furthermore, it can be difficult to explain the concept of “less than” a detection
limit in a lab sample to reporters who think that “<2” (“less than 2”) means that
the compound is present at a level below 2. What this actually means is that the
analytical method used has a lower limit below which the method cannot quantify
an amount, and that the compound may or may not be present below that lower
limit. But when the media is asking for conclusive answers on water quality meas-
urements, it can be hard to explain that we are bound by the limits of our testing
capabilities.

Question 4. Did you ever request the EWG report data directly from EWG? Did
you ever determine where their sample came from?

Response. Milwaukee Water Works did not contact EWG directly following the re-
lease of their chromium-6 report. This decision was based on an earlier experience
the utility had in trying to get the group to correct errors in the December 2009
report which contained information on bromate. In that instance, Milwaukee Water
Works believed that EWG incorrectly stated that our utility exceeded the regulatory
limit for bromate based on a single value above the limit in their data set. Our view
was that because the bromate regulation is based on a running annual average of
samples, it is erroneous to report that a single sample value constitutes a violation.

Milwaukee Water Works made multiple efforts to get EWG to correct this error
in their bromate report, beginning 4 months before the report was published, but
we were rebuffed. This report was very damaging to the utility, and fueled our belief
that EWG is more interested in generating headlines than publishing valid data.
For this reason, we decided that it would not be worthwhile to attempt to engage
with the group following the release of the chromium-6 report.

These beliefs were also reinforced when EWG chose to not directly advise Mil-
waukee Water Works of their chromium-6 test results, but instead released their
data to the media. While I do understand that EWG alerted staff of water associa-
tions such as AMWA that a report about chromium-6 was coming, EWG did not pro-
vide specific information about the cities tested—only that there would be 35 cities
mentioned in the report. EWG did not tell association staff the specific date of the
report release until a few days before it hit the papers, and the group did not re-
spond to association requests for information on the sample locations for the cities
identified in the report.

Question 5. Please explain the difficulty that the city has in communicating with
citizens about the EWG report and what 1t means for them.

Response. The most common question we received was, “Is the water safe to
drink?” The Milwaukee Health Department felt confident to say that “there is no
reason to believe the water is unsafe,” but that does not sound terribly reassuring.
As I said before, water utilities rely on EPA to tell us which contaminants pose
health risks to the public, and at this time the only Federal regulation of chromium-
6 in drinking water is through SDWA’s 100 ppb MCL for total chromium. Milwau-
kee’s water meets this standard, but the EWG report has caused a lot of confusion
in the community.

In an attempt to provide more clarity to the public, the Milwaukee Health Depart-
ment confirmed that there was no disease in the community that chromium-6 would
be expected to cause. But when dealing with a chronic (not acute) contaminant, that
is not very reassuring. We also tried to explain that nothing about the water had
changed—there had been no recent spill or other event that added the chromium-
6 to the water. But again, simply telling the public not to worry because this con-
taminant had probably been in the water for some time is not very effective, either.

Question 6. What is the expected background concentration of hexavalent chro-
mium in your source water? Is your source water from groundwater or surface water
combination? What causes the background concentrations of chromium (trivalent
and hexavalent) in your source water to vary?

Response. Milwaukee Water Works did not expect any hexavalent chromium to
be found in our source water. The intakes for our treatment plants are 1.5 miles
out in Lake Michigan, a pristine surface water source, and are rarely impacted by
land-based activities associated with chromium use. We do not (yet) have any infor-
mation about whether or not this parameter will vary, or what the cause may be.
We have initiated quarterly sampling of source water, treatment plant finished
water, and distribution system water, consistent with the guidance published by
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Question 7. How can chromium be removed from public drinking water systems?

Response. EPA reports that treatment methods such as coagulation/filtration, ion
exchange, reverse osmosis, and lime softening are effective for treating water to
comply with the current total chromium MCL of 100 ppb. But it is less clear how
effective these methods may be in treating water to achieve lower levels of chro-
mium-6.

Several water utilities in California are currently conducting studies to answer
this question. Three technologies being evaluated at the pilot scale for use by drink-
ing water systems include strong base anion exchange resin, weak base anion ex-
change resin and reduction/coagulation/filtration (RCF) approaches. Reverse osmosis
is not considered viable for utilities in some regions, such as California, because of
the high percentage of reject water. However, the ultimate efficacy of these treat-
ment options will also depend on a combination of factors, such as:

e The level of chromium-6 permitted in finished water;
e The quality of the raw water being treated;

e Operational costs; and

e Treatment waste disposal options and costs.

Question 8. Describe your challenges with the conversion of trivalent chromium
in source water to hexavalent chromium by water treatment operations.

Response. Milwaukee Water Works does not have information about this yet, but
hope to learn more as we conduct quarterly sampling.

Question 9. Utilities have raised concerns with my office about EPA’s decisions re-
garding the technical assistance to monitor for chromium 6, including the lack of
a fully validated analytical method, inability for the agency to collect and use the
data generated and lack of explanation of how to communicate the health effects
to the public. How can EPA clarify and assist Milwaukee with the technical assist-
ance it provided?

Response. Staff from Milwaukee Water Works did have a fruitful telephone con-
versation with officials from EPA’s Region 5 and the Wisconsin Department of Nat-
ural Resources. We had a good discussion about the tradeoffs of the various analyt-
ical methods, as well as the merits of using an experienced laboratory certified in
the type of method (if not the exact method), and the importance of as short a hold-
ing time as possible prior to analysis.

Despite these discussions, further clarification would be helpful. Of greatest value
would be some language for risk communication when there is no or little informa-
tion about a contaminant and its public health effects. Chromium-6 will not be the
last contaminant that will pose a risk communication challenge to utilities. It is
very difficult to communicate uncertainty to customers without losing their con-
fidence, but scientific uncertainty is a reality. If Milwaukee Water Works could
quote the EPA about this, it would improve the credibility of the communication.

Additional information that would be very helpful would be more about the chem-
istry of chromium-3 and chromium-6, in simple terms that we could use for our cus-
tomers. We would also appreciate more information from EPA on which specific
questions to ask a laboratory about how it would verify its sample results (QA/QC
procedures) in order to support the method detection level and method reporting lev-
els outlined in the guidance.

Question 10. Are you supportive of a drinking water regulatory process that relies
on science to help guide decisionmaking? Do you think the current SDWA provides
a clear, transparent, science driven process for making decisions regarding drinking
water regulation?

Response. Yes, Milwaukee Water Works and AMWA believe that the drinking
water regulatory process must be based on sound, peer-reviewed scientific research.
The current SDWA requires a careful, transparent, science-based route to guide the
development of drinking water contaminant regulations, and we support following
this process for all such determinations in the future.

Question 11. Is there anything else you would like to add for the record?

Response. I would just reiterate that our top priority is protecting public health
by delivering clean and safe drinking water to our customers. Utilities rely on EPA
to conduct careful, unbiased research to determine at what concentration various
drinking water contaminants carry human health impacts, and pride themselves on
complying with the drinking water regulations that result.
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RESPONSE BY CARRIE LEWIS TO AN ADDITIONAL QUESTION FROM
SENATOR LAUTENBERG

Question. Ms. Lewis, you have testified that the Milwaukee Water Works goes be-
yond the current monitoring requirements of the Safe Drinking Water Act, moni-
toring for over five hundred (500) contaminants.

Doesn’t this show that additional monitoring to protect the public’s right-to-know
can be feasible and cost-effective?

Response. All public drinking water systems must comply with EPA regulations
that require finished water to be tested for more than ninety different contaminants
that are, based upon the best available science, thought to pose the most significant
risk to human health in drinking water. Utilities must report the results of this
testing to the public on an annual basis. Every 5 years, EPA is required by SDWA
to issue a new Unregulated Contaminant Monitoring Rule, which can ultimately re-
quire utilities to temporarily monitor for as many as thirty additional unregulated
contaminants. This framework allows water systems to make informed projections
on how much money should be budgeted for water quality testing.

For a variety of reasons, Milwaukee Water Works has decided to devote additional
resources to testing its water for many more contaminants than is required by EPA.
But this decision comes at a cost, with our testing regime costing our ratepayers
roughly $200,000 per year.

While other utilities could also test their water supplies for more and more con-
taminants, we must remember that this additional testing would come at a cost to
them as well. This would mean either higher water rates for the public, or fewer
dollars available to address other needs such as infrastructure replacements and up-
grades. We believe that each individual utility is best equipped to decide what, if
any, testing beyond EPA’s requirements for contaminants linked to a significant
health risks makes sense for their own community.

To give another example of testing costs, the Metropolitan Utilities District of
Omaha, Nebraska reported in a January 13, 2011 news release that its compliance
with EPA’s guidance recommending quarterly testing for chromium-6 will cost the
utility $12,000 per year. This may not sound like much, but the utility reported that
it represents nearly 0.9 percent of its annual water quality budget of $1.4 million.
It is therefore easy to predict how these costs could dramatically impact utility
budgets if testing for more and more contaminants were to be required.

RESPONSE BY CARRIE LEWIS TO AN ADDITIONAL QUESTION FROM SENATOR CARPER

Question. How can the Federal Government focus its efforts to improve drinking
water quality on pollution prevention? What kinds of tools and programs exist to
prevent the pollution of drinking water and what new ones are needed?

Response. The drinking water community has long believed that the best way to
ensure safe drinking water is to keep harmful contaminants and pollutants out of
source waters in the first place. Fortunately, various Federal laws currently con-
tribute to this objective. For example, the Federal Insecticide, Fungicide and
Rodenticide Act (FIFRA) gives EPA the authority to restrict the use of pesticides
that may find their way into source waters. The Toxic Substances Control Act
(TSCA) gives EPA the authority to restrict the introduction of new contaminants
into the marketplace, particularly ones that may find their way into our waterways.
And under its Drinking Water Strategy, EPA is beginning to share information and
information needs between the Office of Groundwater and Drinking Water and the
Office of Chemical Safety and Pollution Prevention.

Just last year, President Obama signed into law the “Secure and Responsible
Drug Disposal Act,” which requires the Attorney General to issue regulations ena-
bling communities to more easily hold take-back events to collect unused pharma-
ceutical drugs. This should reduce the amount of unused prescription drugs that
consumers flush into the wastewater system. And the most recent Farm Bill author-
ized the Agricultural Water Enhancement Program (AWEP), through which farmers
and water systems can receive financial and technical assistance on collaborative
projects to improve water quality in their shared watershed.

While these policies and programs help protect drinking water quality, more can
be done. For example, EPA can better use its authority to require chemical manu-
facturers and importers to perform reporting, recordkeeping and testing of chemicals
to determine the health effects of these chemicals and also restrict their use if they
are found to harm public health through drinking water exposure.

The protections of the Clean Water Act could be better used to leverage the pro-
tection of drinking water. For example, the protection of source waters for drinking
water uses could and should be a consideration in addressing non-point source pol-
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lution problems in the development of TMDLs in a way that is consistent with the
drinking water MCLs. EPA should work to develop water quality criteria standards
for contaminants that are regulated in drinking water, particularly those with acute
effects, such as Cryptosporidium.

Finally, the 2012 Farm Bill will offer an opportunity to reduce the flow of nitrates
and other contaminants from farm operations into water bodies by linking Federal
agricultural assistance with activities that protect and preserve nearby water qual-
ity. AMWA hopes to work with members of the Senate to craft policies that achieve
these goals.

Senator BOXER. OK. Mr. Chuck Murray, Fairfax Water, we
thank you so much for being here, General Manager.

STATEMENT OF CHARLES MURRAY, GENERAL MANAGER,
FAIRFAX WATER

Mr. MURRAY. Thank you, Madam Chairman, members of the
Committee.

My name is Charles Murray, I am General Manager of Fairfax
Water, Virginia’s largest drinking water utility and one of the 25
largest drinking water utilities in the Nation.

Fairfax Water is a non-profit public water authority governed by
a 10-member board of directors who are appointed by the board of
supervisors of Fairfax County. Fairfax Water provides retail or
wholesale service to nearly 1.7 million people in northern Virginia.
That translates into 1.7 million reasons to provide drinking water
of the highest quality.

I am testifying today on behalf of the American Water Works As-
sociation, or AWWA. We welcome the opportunity to speak to the
drinking water issues that are before the Committee.

AWWA is an international non-profit scientific and educational
association of professionals dedicated to safe drinking water. We
continually support drinking water regulations that are developed
through a transparent process based on the best available science
and that provide meaningful public health protection in an afford-
able manner. Two of the key issues before the Committee are
hexavalent chromium, perchlorate and proposals to mandate regu-
lation within a year. We believe it is in the public interest to ad-
dress these concerns with these contaminants within the regulatory
framework that is already in place.

As you know, the Safe Drinking Water Act mandates rigorous
process for evaluating risks to public health and determining what
risk management actions are appropriate. The Act requires that
the regulatory process use the best available peer-reviewed science,
a principle that this Administration strongly endorses.

These principles are critical to ensure that actual risks are ad-
dressed and that limited resources are directed based on complete
information. Should funds be misdirected on risks that have not
been fully or appropriately vetted, a community’s resources cannot
be recovered to address the genuine risks and other important com-
munity needs.

As 1 stated earlier, we support drinking water regulations that
are developed through a transparent process, based on the best
science and provide meaningful health protection in an affordable
manner. This foundation of sound science must not be com-
promised. The Safe Drinking Water Act affords the Environmental
Protection Agency a robust, transparent methodology upon which
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it can evaluate, propose and promulgate regulations. Unfortu-
nately, the proposed legislation before the Senate on chromium and
perchlorate seems to discount the principles of the Safe Drinking
Water Act, the same principles to which the Administration has
committed.

The same can be said for EPA’s recent actions. The tone, delivery
and content of EPA’s responses to EWG’s report regarding
hexavalent chromium implies that regulatory change is an urgent
and foregone conclusion. EPA has gone outside the structure set
forth in the Safe Drinking Water Act, which places drinking water
utilities in an untenable position.

These actions cause me great concern. EPA has urged drinking
water utilities to collect samples throughout the treatment process
to better understand the occurrence and concentration of
hexavalent chromium. However, the agency has not afforded itself
the benefit of the data yielded in this sample collection, because
there is no national repository for the data. Had the process estab-
lished under the Safe Drinking Water Act been followed, the moni-
toring would have been conducted under the unregulated contami-
nant monitoring rule and would resolve any issues relating to the
analytical methodology and data collection.

As it stands, a community now must decide, absent critical infor-
mation, such as a clear understanding of the actual risks associ-
ated with the presence of very low levels of hexavalent chromium,
if it should expend the resources to conduct this monitoring. Should
a drinking water utility conduct this monitoring, how will it convey
the results and their meaning to its customers?

At Fairfax Water, we made the decision to monitor. This decision
was based on the level of concern expressed by our customers. We
have monitored and found that one of our water sources has no de-
tectable level of hexavalent chromium. In the other source, the
level was found at the reporting limit of the method, so, extremely
low levels.

But the real question that I am constantly asked to answer is,
is the water safe? Is the level of hexavalent chromium and the level
of perchlorate or the level of the next new contaminant of interest
in the water going to harm me and my family? These are valid
questions, ones that must be answered by a consistent, robust,
transparent framework.

So you may ask, how do we, Fairfax Water, answer these ques-
tions. We posted our results to our website and explain that there
is a process in place at EPA to evaluate the risks and make deci-
sions about the appropriate level of regulation to address public
health concerns. We explain that EPA is currently reviewing the
risks and will finalize its risk assessment for hexavalent chromium
later this year. At that time, EPA can make a determination if fur-
ther regulatory action is warranted.

We acknowledge that the processes for determining the actual
risks for human health from different substances or compounds can
seem frustratingly slow. Science can be complicated. However, it is
only by applying methodical, peer-reviewed studies that we can
know where actual risk lies. We encourage the Congress to allow
the unregulated contaminant monitoring rule, the contaminant
candidate list and the 6-year review processes created in the 1996
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amendments to the Safe Drinking Water be allowed to work. EPA
and AWWA and its members are committed to supporting the Act
and these tools that help make sound regulatory decisions.

Further, we pledge to continue to provide field data, participate
in studies related to these processes, and make our methodologies
transparent. We realize these are tough times for the Federal
budget.

Senator BOXER. I am sorry, sir, could you just finish that
thought?

Mr. MURRAY. The bottom line is that Congress does not need to
legislative individual drinking water standards. The Safe Drinking
Water Act was amended in 1996 to provide a scientifically sound
and transparent method for selecting substances for regulation.

[The prepared statement of Mr. Murray follows:]

STATEMENT OF CHARLES MURRAY, GENERAL MANAGER, FAIRFAX WATER, VA., ON
BEHALF OF THE AMERICAN WATER WORKS ASSOCIATION

Good morning, Madam Chairwoman and members of the Committee.

My name is Charles Murray and I am General Manager of Fairfax Water, Vir-
ginia’s largest drinking water utility and one of the nation’s 25 largest drinking
water utilities. Fairfax Water is a non-profit, public water authority governed by a
10-member board of directors who are appointed by the Board of Supervisors of
Fairfax County. Fairfax Water provides retail or wholesale service to nearly 1.7 mil-
lion people in the Northern Virginia communities of Fairfax, Loudon and Prince
William counties, the city of Alexandria, the Town of Herndon, Ft. Belvoir, and Dul-
les Airport. To my staff and me at Fairfax Water, that translates to nearly 1.7 mil-
lion reasons to provide drinking water quality of the highest quality.

This morning, I am testifying on behalf of the American Water Works Association
(AWWA), and we welcome this opportunity to speak to the drinking water issues
that are before the committee today. AWWA is an international, nonprofit, scientific
and educational association of professionals dedicated to safe drinking water. We
have always supported drinking water regulations that are developed through a
transparent process, are based on the best available science, and that provide mean-
ingful public health protection in an affordable manner.

Two of the key issues before the Committee are chromium-6 and perchlorate. As
you know, the Safe Drinking Water Act (SDWA) mandates a rigorous process for
evaluating risks to public health and determining what risk management actions
are appropriate. The Act requires that the regulatory process use the best available,
peer-reviewed science, a principle this administration has strongly endorsed, as de-
scribed by the March 9, 2009, Memorandum for the Heads of Executive Depart-
ments and Agencies on Scientific Integrity. These principles are important to ensure
that the Agency directs water providers to address actual risks and doesn’t mis-
direct limited resources based on incomplete or faulty information. Once mis-
directed, a community’s resources cannot easily be recovered to address genuine
risks and other important community needs.

Unfortunately, the recent EPA actions on chromium-6 seem to discount the prin-
ciples of the Safe Drinking Water Act, the same principles to which the Administra-
tion is committed.

For example:

1. Unregulated Contaminant Monitoring Rule. EPA’s recent chromium-6 moni-
toring guidance does not employ a fully validated analytical method.

Nor are there validated performance standards for laboratories. Absent these
things, it is not possible to be confident about the error bar around any sample, to
compare samples analyzed by different laboratories, or even to confidently compare
different samples analyzed by the same laboratory. Moreover, there is no mecha-
nism provided for the Agency’s collection of test results so as to inform future poten-
tial regulatory decisions. Given these shortcomings, the scientific value of the data
that utilities may collect is unclear.

The Agency has available to it a regulatory structure that addresses these issues
through the Unregulated Contaminant Monitoring Rule (UCMR).

UCMR is a time-tested process for obtaining a meaningful and actionable national
occurrence dataset for contaminants of potential concern in drinking water. All lab-
oratories currently engaged in UCMR monitoring are using well-characterized ana-
lytical methods that meet known performance requirements. Similarly, sampling re-
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quirements are developed with the goal of producing a dataset that supports regu-
latory decisionmaking. If the Agency wished utilities to undertake extensive testing
forlchromium-ﬁ, we believe the UCMR process would have provided the appropriate
tool.

2. Risk Communication | Health Advisories. EPA has not completed a risk assess-
ment to support its recommendations on chromium-6. Neither water systems nor the
public have a clear idea of whether minute quantities of chromium-6 represent a
health risk, and if so, the nature of that risk. Therefore, utilities are placed in the
untenable position of not being able to explain to their customers the relevance of
the monitoring that EPA has recommended. Risk communication with the public on
potential health effects in drinking water is difficult under the best of cir-
cumstances. The Agency’s seemingly hurried response to chromium-6 questions com-
pounds this challenge.

The preliminary Integrated Risk Information System (IRIS) Toxicological Review
on chromium-6 has not completed peer review. The Toxicological Review is built
upon a number of embedded assumptions, some of which are known to be controver-
sial. Moreover, the IRIS document is just the first step in the risk assessment proc-
ess, as it only characterizes the potential hazard associated with chromium-6. Actu-
ally completing the risk assessment process will require substantial effort by EPA.
To date, EPA has not clearly conveyed this process to the public.

3. Taking Regulatory Action. The tone, delivery, and content of EPA’s chromium-
6 action implies that regulatory change is urgent and a foregone conclusion. In fact,
the current Maximum Contaminant Level (MCL) for total chromium was addressed
in the second 6-year review of drinking water regulations that was published on
March 29, 2010. As a result of this review, EPA stated that “The Agency does not
believe a revision to the NPDWR [National Primary Drinking Water Regulations]
for total chromium is appropriate at this time. A reassessment of the health risks
associated with chromium exposure is being initiated, and the Agency does not be-
lieve that it is appropriate to revise the NPDWR while that effort is in process.”

EPA has a clear process for reviewing existing Maximum Contaminant Level
Goals (MCLGs) and MCLs in response to evolving science. Under the SDWA, the
decision on whether or not an MCL should be revised includes a consideration of
whether doing so provides a meaningful opportunity for health risk reduction. In its
two 6-year reviews, the Agency has had opportunities to lower the MCL for chro-
mium and elected not to do so. We believe this important fact should have been con-
veyed by the Agency in its recent memorandum on chromium-6.

The decisionmaking process outlined in the Safe Drinking Water Act is consistent
with both the Presidential Memorandum on Scientific Integrity and the more recent
Executive Order on Improving Regulation and Regulatory Review. These two direc-
tives emphasize the importance of making smart decisions based on the best avail-
able science so that regulations result in a public health benefit.

AWWA believes EPA’s recent activity related to chromium-6 discounts the sci-
entific rigor of the SDWA and contravenes the spirit of the Presidential memo-
randum and executive order. We believe that future actions on chromium-6 and
other contaminants must use proven processes and be better informed by sound
science.

PERCHLORATE

We believe that the same scientific processes and faithfulness to the Safe Drink-
ing Water Act must be maintained in considering whether or how to regulate per-
chlorate in drinking water. As you know, the SDWA defines three key criteria for
regulation of contaminants:

i. the contaminant may have an adverse effect on the health of persons;

ii. the contaminant is known to occur or there is a substantial likelihood that
the contaminant will occur in public water systems with a frequency and at
levels of public health concern; and

iii. in the sole judgment of the Administrator, regulation of such contaminant
presents a meaningful opportunity for health risk reduction for persons served
by public water systems.

Given the weight of evidence available at that time and AWWA'’s independent as-
sessment of occurrence and exposure, we concurred with EPA’s preliminary deter-
mination that regulation of perchlorate would not present a “meaningful oppor-
tunity for health risk reduction for persons served by public water systems.” We
continue to support that preliminary determination. AWWA also concurs with the
agency’s Inspector General, who said that regulatory action under the Safe Drinking
Water Act is not appropriate.
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Data from the UCMR has revealed that detection of perchlorate in drinking water
was geographically widespread but at very low concentrations. Significantly, there
is little correlation between perchlorate detection in drinking water and known
points of perchlorate release to the environment identified by the USEPA (with the
exception of certain points in the Lower Colorado River). Perchlorate has been de-
tected in drinking water in less than 5 percent of the nation’s large community
water systems (>10,000 population served). When detected, perchlorate was typically
present at concentrations of less than 12 ug/L and was generally found in less than
one-half of the sources for systems which sampled multiple sources.

RECOMMENDATIONS

We acknowledge that scientific processes for determining the actual risks to
human health from different substances or compounds can seem frustratingly slow.
However, it is only by following methodical, peer-reviewed studies that we can know
where actual risk lies. We recommend that Congress allow the UCMR, Contaminant
Candidate List and Six-Year Review processes created in the 1996 Amendments to
the Safe Drinking Water Act to be allowed to work. AWWA and its members pledge
to continue to provide field data and studies related to these processes and to con-
tinue to make our methodologies transparent.

We also recommend that the resources of community water systems and more sig-
nificantly their customers be focused on the direct threats to safe water about which
we are certain. Studies by AWWA and EPA show that hundreds of billions of dollars
must be invested in water infrastructure soon and very soon if we are to continue
to provide safe and sufficient water to our fellow citizens and the health protection
that wastewater systems provide. We realize that water utilities also have respon-
sibilities to maintain or work toward self-sustaining rates, exercise the best asset
management practices, and better communicate the need for investment in water
infrastructure. We pledge to continue these efforts.

We realize these are tough times for the Federal budget. However, there is a con-
tinuing need for additional funding for human health effects research for drinking
water contaminants. We urge Congress to support additional funding in this arena
and we urge that EPA’s research efforts be tied more closely to its regulatory pro-
gram. We would like to see the Agency’s finite water research dollars prioritized to-
ward projects that study water contaminants.

We thank the Committee for its efforts to reauthorize and improve the State re-
volving loan fund program in the last Congress. We offer our cooperation in working
toward similar legislation in this Congress.

CONCLUSION

The bottom line is that Congress should not legislate individual drinking water
standards. The SDWA was amended in 1996 to provide a scientifically sound and
transparent method for selecting the appropriate substances for regulation and for
selecting the appropriate maximum contaminant level for contaminants. We should
allow the best available science, not the political process, to be the ultimate driver
in regulatory decisions.

AWWA and its members look forward to continuing to work with all facets of the
drinking water community to ensure that the Nation focuses its resources on the
greatest threats to public health, and that the nation’s drinking water supply re-
mains safe and affordable.

RESPONSES BY CHARLES MURRAY TO ADDITIONAL QUESTIONS FROM SENATOR INHOFE

Question 1. We hear a lot from the smaller drinking water utilities around the
country about problems complying with unfunded drinking water mandates such as
new rules or additional testing. How does Fairfax Water respond to these mandates
and challenges?

Response. Although Fairfax Water is not a small utility, the State Revolving Loan
Fund program is an essential tool used by small and medium-sized drinking-water
utilities to fund regulatory program-compliance efforts. The funding for this pro-
gram is essential to providing safe drinking water to those served by the smaller
systems. Fairfax Water is not eligible to receive such funding, so these costs are
simply passed on to our customers.

Question 2. 1 appreciate your support for drinking water infrastructure funding.
I want you to know that I believe one of the best ways to deal with the many issues
involving drinking water is to continue to fund the State Revolving Loan Fund pro-
gram. We cannot expect our communities to continue to provide safe drinking water
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if they do not have the resources to meet their infrastructure needs. I know you un-
derstand the tight budgets we are all facing. Could you explain the process that
your utility goes through in deciding bow to spend the limited resources available
to Fairfax water and how those decisions are affected by new regulations?

Response. This is a critical question. Second only to the importance of public
health and safety in the delivery of public drinking water is the financing for that
water service. It is probably the No. 1 concern of ratepayers and a non-profit public
utility such as ours. Fairfax Water uses a 10-year financial-planning horizon. We
carefully look at our planning, capital improvements, and operation and mainte-
nance needs, and then estimate our priorities for the next decade. Drawing on that
information, we create a 10-year Capital Improvement Plan and a financial-plan-
ning document. These documents are the inputs into our rate model. Our Board of
Directors reviews these plans annually. Our staff also conducts an annual analysis
of our rates, fees, and charges to ensure that we capture the true cost of service.
Fairfax Water typically raises its rates by a few cents each year to keep up with
the increasing cost of business. Steady, small increases, consistently over time, are
much better for our customers than large, jarring increases intermittently. This con-
sistent approach has helped Fairfax Water maintain a AAA financial rating, thereby
keeping to a minimum the cost of borrowing monies.

When new regulations come along, it is important that the process for developing
these regulations recognizes that utilities need time to factor the cost of the regula-
tion into not only the financial-planning process, but also the standard operations
of the utility. Taking regulations out of the normal development process and short-
ening the timeframe does not allow a utility adequate time to prepare financially,
much less physically, for the implementation of new treatment techniques.

As technology allows us to measure compounds at ever-lower levels, the ability
to remove compounds becomes more complex and exponentially more expensive. As
lower standards are contemplated, it often forces drinking-water utilities to consider
treatment techniques beyond conventional methods, such as membrane filtration.
Such methods are extremely costly. There must be sufficient time in the regulatory
development process to allow drinking-water utilities to plan, fund, install, and
train for new technologies.

Question 3. In your testimony, you discuss EPA’s issuance of guidance outside of
the UCMR process. Please tell the committee bow testing for chromium-6 would
have benefited from being included in the UCMR instead of a separate guidance
document?

Response. The EPA has suggested that drinking-water utilities collect samples
throughout the treatment process to better understand the occurrence and con-
centration of hexavalent chromium. However, the EPA has not afforded itself the
benefit of this data. Under the proposed action, there is no national collection repos-
itory for the results. Had the monitoring been conducted under the Unregulated
Contaminant Monitoring Rule, any issues relating to analytical methodology and
data collection would have been resolved. Using the methodology established in the
Unregulated Contaminant Monitoring Rule, all data collected would be available to
EPA for analysis. As it stands, absent critical information such as a clear under-
standing of the actual risks associated with the presence of very low levels of
hexavalent chromium, a community must now decide if it should expend the re-
sources to conduct this monitoring. And should a drinking-water utility conduct this
monitoring, how will it convey the results to its customers?

Question 4. Where is Fairfax most interested in focusing resources over the next
few years?

Response. Reinvestment in distribution-system infrastructure is what we are most
interested in.

Question 5. What are some of the challenges that utilities face in responding to
media reports about unregulated contaminants?

Response. Undoubtedly the biggest challenge of responding to questions involving
unregulated contaminants is the assumption that drinking water is unsafe just be-
cause a contaminant is being discussed or is in question. The purpose of research
and testing for unregulated contaminants is to determine whether these compounds
are found at a frequency and level of concern. Utilities often are put in a difficult
posgcion of trying to respond to customer concerns before the science is fully devel-
oped.

Question 6. Are you supportive of a drinking water regulatory process that relies
on science to help guide decisionmaking? Do you think the current SDWA provides
a clear, transparent, science driven process for making decisions regarding drinking
water regulation?
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Response. Yes, I am absolutely supportive of a drinking-water regulatory process
that relies on science to help guide decisionmaking. As I testified, I believe the Safe
Drinking Water Act mandates a rigorous process for evaluating risks to public
health and determining what risk-management actions are appropriate. The Safe
Drinking Water Act requires that the regulatory process use the best available,
peer-reviewed science. These principles are critical to ensure that actual risks are
addressed and that limited resources are assigned to the highest risks based on
complete and accurate information. Should funds be misdirected on risks that have
not been fully or appropriately vetted, a community’s resources cannot be recovered
to address genuine risks and other important community needs.

I support drinking-water regulations that are developed through a transparent
process, are based on the best available science, and that provide meaningful public-
health protection in an affordable manner. This foundation of sound science must
not be compromised. The Safe Drinking Water Act affords the EPA a robust, trans-
parent methodology upon which it can evaluate, propose, and promulgate regula-
tions.

RESPONSE BY CHARLES MURRAY TO AN ADDITIONAL QUESTION FROM
SENATOR CARPER

Question. How can the Federal Government focus its efforts to improve drinking
water quality on pollution prevention? What kinds of tools and programs exist to
prevent the pollution of drinking water and what new ones are needed?

Response. As I testified, I support drinking-water regulations that are developed
through a transparent process, are based on the best available science, and that pro-
vide meaningful public-health protection in an affordable manner. This basis of
sound science must not be compromised. The Safe Drinking Water Act affords the
Environmental Protection Agency (EPA) a robust, transparent methodology upon
which it can evaluate, propose, and promulgate regulations.

In addition to the Safe Drinking Water Act, the Clean Water Act provides real
opportunities for improved source-water protection. The EPA can link the discharge
permitting authorities of the Clean Water Act with the vulnerabilities identified in
the Source Water Assessments required by the Safe Drinking Water Act and create
safer, cleaner sources for drinking water by limiting upstream discharges of con-
taminants.

Senator BOXER. OK, thank you very much.

Dr. Burke, I want you to know that Senator Cardin is very proud
that you are here today. I am going to put his introduction of you
into the record. But I think I should say a couple of words about
you.

You are from the Johns Hopkins Bloomberg School of Public
Health. You serve as a professor in the Department of Health Pol-
icy and Management, Associate Dean of Public Health Practice and
Training, Director of both the Johns Hopkins Center for Excellence
in Environmental Public Health Tracking and the Center for Excel-
lence in Environmental Health Practice. You are the Chair of the
National Academy of Sciences Committee on Improving Risk Anal-
ysis, along with positions on several other commissions and boards,
and lots of other things. An award winner, and we welcome you.

STATEMENT OF THOMAS A. BURKE, Pu.D., MPH, PROFESSOR
AND ASSOCIATE DEAN FOR PUBLIC HEALTH PRACTICE,
JOHNS HOPKINS BLOOMBERG SCHOOL OF PUBLIC HEALTH,
DIRECTOR OF THE JOHNS HOPKINS RISK SCIENCES AND
PUBLIC POLICY INSTITUTE

Mr. BURKE. Thank you, Senator. It is good to be here, and I have
submitted written testimony. I would like to hit some of the high
points of the discussion, though, and summarize.

As you mentioned, I chair the National Academy panel on how
EPA does risk assessment. Today, I would like to address three
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things. One, the broad issue of chromium VI in water; second, our
current approaches to risk assessment; and finally, leave you with
some recommendations as we think about how we protect drinking
water in the future.

First of all, being a professor, I had to give you some pictures
and some slides. At the end of my testimony, there are some pic-
tures that show just how mobile chromium is in the environment.
Although Hudson County, NJ, didn’t make it into the movie, cer-
tainly as a chromate capital throughout the Nation, New Jersey
grappled with this issue of chromium moving through the environ-
ment and it is very soluble and it is not surprising that we are be-
ginning to find it as we look.

Perhaps most relevant today is that I led the States’ efforts to
investigate the chromium slag, and also to look at drinking water,
and conducted some of the first tests of toxics in drinking water.
To the issue of can we do it, is it feasible, we have made great
progress in reducing toxic chemicals in the water.

Now, the current EPA standard for chromium in drinking water
is outdated. It does not reflect current science. Because our under-
standing has evolved, as you have heard today. There is little argu-
ment today that chromium VI is a carcinogen. It is a carcinogen
by the route of oral exposure, drinking water. Also, combined with
the exploratory studies of the Environmental Working Group, this
is not a surprise to scientists in the field, we have assumed that
chromium VI, the water-soluble part of chromium, would be
present in the Nation’s drinking water, and indeed, we are begin-
ning to understand that evidence.

This is a wake-up call. But we have broader issues. The chal-
lenges of chemical pollutants in drinking water go far beyond that
very narrow risk that EPA now regulates. We have learned that
virtually anything we flush down our drains shows up in low levels
in our tap water, from personal care products to fuel additives,
pharmaceuticals to persistent toxics, we know that water contains
a complicated mixture of chemicals. It is time for us to rethink how
we address these.

If you look at the way EPA does its work, one substance at a
time, one environmental medium at a time, it takes an awful long
time. In fact, if we are going to continue this one at a time process,
our National Academy panel that looked at this said this system
is bogged down and sometimes it takes 10 to 20 years for a risk
assessment to be completed.

There are inherent uncertainties in the science. They have made
risk assessments a convenient target for those who seek to avoid
regulation or the cost of remediation. We have witnessed these bat-
tles over MTBE, perchlorate, arsenic and now chromium VI. Unfor-
tunately, raising doubt about public health impacts has become a
successful strategy for delaying action.

As a former State regulator, I am a realist. I understand the con-
cerns about costs. There are no quick solutions to removing toxic
substances from our drinking water. Our tap water reflects our
way of life.

But if we are going to be responsible and preserve our drinking
water resources, we have to move forward. So I would like to con-
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clude with a brief list of recommendations for the Committee to
consider.

First, this one at a time, 20-year process, is bogged down. We
have to be more efficient. We need to shift from reaction to chemi-
cals in the water to prevention of contamination. We have to im-
prove the protection of our surface in-ground water resources. We
have to expand State and regional water monitoring efforts.

The Environmental Working Group did a great service, I think,
by conducting this evaluation. But it is unfortunate that our States
and our EPA regions don’t have the capacity to conduct this kind
of monitoring.

We have to recognize the potential cumulative impact of this
mixture of multiple contaminants, many of which have common
health end points, effects on development and neurological develop-
ment. Most importantly, perhaps, we have to advance our drinking
water treatment technologies to better remove contaminants and
their precursors.

Controlling pathogens has been a cornerstone of public health to
prevent infectious disease. Now we must also recognize that moni-
toring and reducing chemical contamination in our drinking water
is an essential component of our public health efforts to prevent
chronic disease.

Thank you for this opportunity to speak with you today. I am
anxious to answer questions.

[The prepared statement of Mr. Burke follows:]

STATEMENT OF THOMAS A. BURKE, PROFESSOR AND ASSOCIATE DEAN FOR PUBLIC
HEALTH PRACTICE, JOHNS HOPKINS BLOOMBERG SCHOOL OF PUBLIC HEALTH AND
DIRECTOR OF THE JOHNS HOPKINS RISK SCIENCES AND PUBLIC POLICY INSTITUTE

Thank you for the opportunity to address the Committee on Environment and
Public Works, Oversight Hearing on Public Health and Drinking Water Issues. I am
Dr. Thomas Burke, Professor and Associate Dean at the Johns Hopkins Bloomberg
School of Public Health. I am also Director of Johns Hopkins Risk Science and Pub-
lic Policy Institute. I have served as a member of the National Academy of Sciences
Board on Environmental Science and Toxicology, and am a Member of the EPA
Science Advisory Board. I also served as Chair of the National Academy of Sciences
Committee on Improving Risk Analysis Approaches Used by the U.S. EPA. Perhaps
most relevant to today’s topic, I served as Director of Science and Research at the
New Jersey Department of Environmental Protection, and in response to tremen-
dous concerns about the State’s high cancer rates, led the first State efforts to mon-
itor and reduce toxic chemical contaminants in drinking water. Later as Deputy
Commissioner of Health for the State, I participated in the State efforts to imple-
ment the New Jersey Safe Drinking Water Act and to establish health-based stand-
ards for toxic pollutants.

It is also relevant to today’s hearing to tell you that I grew up in Jersey City,
in Hudson County New Jersey, the nation’s center of chromate production during
much of the past century. Later, I led the State Health Department efforts to inves-
tigate the public health impacts of the uncontrolled disposal of billions of pounds
of chromium slag. I am all too familiar with our historical failure to act to control
worker and population exposures to chromium 6. As you can see in the picture 1,
I am also familiar with the great mobility of the water-soluble chrome 6 in the envi-
ronment. This picture is shows the bright yellow chromium in a rain-flooded area
near one of the hundreds of disposal sites throughout the community. There were
mountains of this slag known as the ‘chemical mountains’ throughout the county.
My wife Marguerite even recalls learning to ice skate on the frozen yellow water
near one of the chromate plants. Picture 2 shows the basement of a home near a
disposal site after flooding. Those crystals are chromium, most likely with a high
concentration of the carcinogenic chromium 6. This hazard touches many commu-
nities throughout the country, including my current home, Baltimore. Picture 3
show the remediation work underway at a former chromate plant in the Inner Har-
bor. Not a good place to try to contain a highly soluble carcinogenic pollutant.
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The EPA standard for chromium in drinking water is outdated, and does not re-
flect current science. Our understanding of the public health hazards of chromium
has been continually evolving over the past 70 years—from early recognition of the
acute effects of high exposure on the skin, respiratory and digestive systems; to the
epidemiological studies demonstrating high lung cancer rates in workers. Now, the
findings of the National Toxicology Program of oral and intestinal cancers in labora-
tory animals from ingestion of water soluble chromium 6, coupled with epidemiolog-
ical evidence from communities exposed through contaminated drinking water in
China, provide a new perspective on the public health risks. In addition, the EPA
has recently determined that hexavalent chromium is “likely to be carcinogenic to
humans” via the oral route of exposure. (EPA 2010) Additionally, available evidence
indicates that chromium interacts with DNA, resulting in DNA damage and
mutagenesis. Based on the weight of the available evidence, hexavalent chromium
is proposed to act through a mutagenic mode of carcinogenic action. These findings,
coupled with the Environmental Working Group (EWG 2010) report of the wide-
spread presence of chromium 6 in the nation’s drinking water supplies indicate it
is time to act to understand and reduce population risks.

California has been leading the Nation in the testing of drinking water supplies
for chromium 6. The California Office of Environmental Health Hazard Assessment
has proposed a Public Health Goal of .06 ppb. This is a sound public health ap-
proach and is consistent with the New Jersey’s Safe Drinking Water Act, which
specifies that drinking water standards for carcinogens be based on a health-based
goal of one in one million. The recent guidance issued by EPA Administrator Lisa
Jackson, also represents a step in the right direction in recognizing and addressing
the hazards of chromium 6.

The public health challenges of chemical pollutants in drinking water go far be-
yond the current very narrow list of regulated pollutants. The nation is more de-
pendent than ever on re-used water. With modern analytical methods we now know
that the chemicals we flush down that drain are showing up in low levels in our
tap water. From personal care products to fuel additives; pharmaceuticals to per-
sistent toxic chemicals; we now know that our water contains a complicated mixture
of chemicals with a broad range of potential yet unknown public health impacts.
Our national biomonitoring efforts have also indicated that these chemicals are
present in our bodies.

The Safe Drinking Water Act has been tremendously successful in monitoring the
quality of our water supplies and reducing exposure to harmful pollutants. At both
the State and national levels the compliance with monitoring and health based
standards has been excellent and continually improving. We witnessed great reduc-
tions in population exposure to organic solvents and disinfection by products. (This
despite the fact that states and EPA faced an outcry of protests from industry claim-
ing “it couldn’t be done, the costs would be prohibitive™!)

Now we face new challenges. The recent NAS report on risk assessment at EPA
found that the system is “bogged down”. (NAS 2009) The timeframe for risk assess-
ments is often decades long. The inherent uncertainties toxicology and epidemiology
studies have made the risk assessments a convenient target for those who seek to
avoid regulation or the costs of remediation. We have witnessed these battles over
MTB, perchlorate, arsenic, and now chromium 6. Unfortunately, raising doubt about
public health impacts has become a successful strategy for delaying action.

The NAS Report “Science and Decisions” (NAS 2009) recommends that EPA begin
to move beyond the current single substance, single media approach to environ-
mental decisions. From a public health perspective it is important that we begin to
recognize and address the cumulative effects that constant low-level exposures to
chemical may be having on our health. Consideration of the cumulative impacts
should guide not only our assessment of public health risks, but also our enforce-
ment strategies to prevent pollution and our engineering strategies to improve
drinking water quality.

As a former State regulator, I am a realist. As a member of the EPA SAB I am
also aware of the limitations of the Agency’s resources. There are no quick or solu-
tions to removing toxic chemicals from our drinking water. Our tap water reflects
our way of life and all the benefits that chemicals have brought us. However, our
current approach is outdated and needs to be more responsive to emerging science.
If we are going to preserve our drinking water resource from emerging threats such
as “fracking” for natural gas or the accumulation of nano-materials, we must ag-
gressively move forward with improved monitoring, exposure evaluation, and assess-
ment of public health risks. Lack of certainty about contaminants and their poten-
iclialleilffects cannot continue to be an excuse for lack of action to protect public

ealth.
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I would like to conclude with a brief list of recommendations for the Committee
to consider:
o Shift from reaction to contaminants to prevention of contamination of our drink-
ing water
e Improve protection of surface and groundwater sources
e Expand regional and State water monitoring efforts to identify contaminants
and their sources
e Recognize of the potential cumulative impacts of multiple contaminants with
common health endpoints in the standards setting process
e Advance drinking water treatment technologies to better remove chemical con-
taminants and their precursors
Controlling pathogens in drinking water has been a cornerstone of our public
health efforts to prevent infectious disease. Now we must also recognize that moni-
toring and reducing chemical contamination of our drinking water is an essential
component of our public health effort to prevent chronic disease
Thank you for this opportunity to speak with you today on this important public
health challenge.
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Senator BOXER. Thank you very much.

I would like to address our two water people. I first got started
in Marin County as a county supervisor, so I was pretty close to
the water district people and the whole issue of drinking water.
You are both saying, very clearly, Congress, keep out of this, this
has nothing to do with you, let’s just have the EPA do whatever
they do and follow the law.

Well, let’s just set aside for a minute any kind of prejudices on
who should act. Let’s just make believe we are just a person in the
United States of America who is raising a family who wants to
make sure when they drink the water, it is safe. They don’t really
care, if you, Mr. Murray, take action on your own, because I know
you care a lot about this, and you might just say, we are not happy
with our quality, we are going to move forward without the Federal
Government. They don’t care if the State government does it, they
don’t care if the Federal Government—they don’t care if the Enwi-
ronmental Working Group brings to light all this, they want the
water safe.

So let me tell you my view, because you are not going to be
happy with it, but in the interest of fairness here, I believe that
in the 1996 law, the Safe Drinking Water Act, the rewrite of the
Water Act, what Congress wanted to happen was for the EPA to
begin to move on these emerging contaminants. They expected that
EPA would move on these emerging contaminants.

They didn’t expect that not one emerging contaminant would be
regulated from 1996 to as we sit here. Not one thing has happened.
Nothing. It reminds me of what happened when Senator Feinstein
threw up her hands when she looked at the exposure of our kids
to pthalates. She said, I am not waiting around for the Consumer
Product Safety Commission to act, they are not acting. We are
going to do it.

In essence, we did it. At that time, I said if we don’t see the na-
tional Government implementing the laws then Congress is going
to take it upon itself.

Now, in the 1996 Act, Congress is the one who said, you shall
regulate arsenic. Because I could tell you, knowing what I see, I
don’t think arsenic, we could have had the same fight over that.

Now, I understand from your point of view that you would rather
let things go as they are. But I want to say this. As the author of
the bill to regulate, to have EPA set a standard for perchlorate,
and I don’t say what it should be, I just say it should be based on
science and also chromium VI based on science, and someone from
California, where we have set goals and standards for these two
very dangerous contaminants, and I would put in the record, be-
cause I know we all want science. I have it. I have the science here.
Some people are asking for it on perchlorate. I put in the record
these scientific studies on what perchlorate does to babies and to
fetuses in the womb.

I am saying to you, to my water people out there, please work
with us. Now, EPA is going to set a standard, we hope, for per-
chlorate. They are going to do it based on the science. I hope that
you will work with us. If in fact you support the 1996 law, as you
said you do, and you are calling for regular order, that is what EPA
is doing, regular order. They are also engaged in regular order
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when it comes to chromium VI. They said what the Environmental
Working Group did was a snapshot of 1 day. I think Mr. Cook has
given great credibility today when he compares what the systems
are doing with his report, they were pretty much on target there
in his snapshot.

So I want to just say to all of you, and I will withhold my ques-
tions until the next round, that I hope you will work with us and
not against us. Because we represent the same people. Whether the
EPA is moved forward because we say, set a standard, and we
show why, or they are moving forward because they have seen
some science that isn’t definitive but is giving them a sense of it,
I need you to work with us, not against us. We are your friends.
I don’t like unfunded mandates. Senator Inhofe and I agree. We
want to make it possible for you to do your work.

But I told you what the cost of cancer is to our society from the
National Cancer Institute. You are looking at upwards of $200 bil-
lion a year. So to say that you support the Drinking Water Act and
regular order is great. But what you don’t say is that there hasn’t
been one thing done by the EPA except what Congress demanded,
which is set a standard for arsenic, and now we are going to move
forward with perchlorate, I hope, and chromium VI. Because if we
don’t do it, I will tell you what, the States are going to start to do
it. Pretty soon, the cities are going to say, why aren’t we doing it,
because it is their people that are going to say, protect us from
chromium VI.

I will definitely give you a chance to answer in the next round,
but I want to give Senator Boozman a chance here.

Senator BoozZMAN. Thank you, Madam Chair.

Again, I think that we all agree that at some level, that this is
a serious problem. The question is, what level that is.

Help me, now, with California, their level, their suggested level
is .02 at this point? OK. But there is no, you have Riverside, much
higher than that. But there is no inducement for them to go down
to that, that is just a suggested place to go.

I guess, and then it looked like that they went from, I think in
the testimony they went from .06 to .02, based on your stuff. What
I would like from you, Dr. Burke, and Mr. Cook, I would really like
the science that you have, give me a list of stuff that I need to look
at so we can see where we need to go.

I also think that it really makes a huge difference that if we are
talking about Riverside being at 1.69 now, what is the cost it is
going to have to incur to go down to .06? What benefit are we going
to get out of that?

Then also, what is the cost of going from .06 down to .02? I don’t
mean to be rude, but the idea of them going from .06 to .02 based
on your study, where it is a tap in a city throughout, I don’t think
that you all would do that, Dr. Burke, in the sense if you truly
viflere trying to, now, again, I understand what you were doing and
things.

But the problem is that the sweeping generalizations come out
of a scientific effort that you generally, I don’t think, Dr. Burke,
would make based on an effort like that. In other words, that is
pretty shaky. So again, I would like to see good studies, what you
have there. Somebody at some point, Madam Chair, I really would
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like to know the cost and the bang for the buck, as opposed to, as
we go to these very ratcheted, why don’t we just say zero? Yet
there is a reason we don’t say zero, because it is expensive to do
these. There is a finite amount of money. You have to have some
practicality in all this.

Can you comment on that? I think you understand what I am
trying to say, not in a very good way.

Mr. BURKE. I absolutely understand, as a former regulator. We
have to be practical. We have to move forward in public health pro-
tection. But we have to face the realities of our current limitations
with pollution. There is an approach to that. The approach is not
to cite the cost as a reason not to respond to the science. The ap-
proach is to get folks together and say, what can we practically do
to reduce population exposure and how can we move forward.

Now, on other pollutants, like benzene, that is in gasoline, it is
all over the environment, the goal is zero, because that is a well-
recognized leukemogen. The public health goal, and a goal to re-
duce cancer to one in a million, is a target. But I think we have
to get there incrementally. That is possible.

But what we shouldn’t be doing is throwing out the science be-
cause of the cost. They are two separate issues. I think as we move
forward, we have to acknowledge that and have practical steps. Ul-
timately, it is going to come down to protecting the source water
and doing what is feasible, as we have with other pollutants.

So you raise a very important point.

Senator BoOzZMAN. I agree, you don’t throw out the science be-
cause of the cost. But you do have good science to go where you
are going, as opposed to emotion and not using common sense.

Mr. BURKE. Absolutely.

Senator BOOZMAN. Sometimes we see that. That is a real con-
cern.

Mr. BURKE. Absolutely.

Senator BOOZMAN. Yes?

Mr. COOK. Senator, thank you, I think you have put your finger
on it. But I think most Americans don’t understand that under the
Safe Drinking Water Act, EPA routinely concludes what a safe
level would be, and they come to that conclusion and publish it.
Then the regulated level that they enforce is considerably higher,
weaker. Precisely because they take into consideration the kind of
concerns that you have mentioned, costs. We have limited re-
sources. I think that is also what Professor Burke was getting at.

So one of the questions in our study was, is it there? If I may
say, I think if we hadn’t looked, there isn’t a water utility that is
complaining about it now that would have looked on their own.
Second, we said in our report, it is a snapshot, and the first thing
we really need to consider, apart from the science of toxicity that
has been discussed so eloquently, is how widespread is this? We
need to look more widely. I think that process is underway now,
but it is still voluntary. We may not get many more samples in.
Or we may. I hope we do.

Then we can have this discussion. There is no question that we
are not worried about rats getting cancer. That is not why we are
studying the animals. We are worried because there is an accumu-
lation of evidence in this case that low level exposure does pose a
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risk of cancer in people. Because of that, that is why our study
really made the impact that it made. If that science hadn’t ripened
as far as it has ripened, matured as far as it has matured, our
study, I think, wouldn’t have had any impact. But the fact is, there
is science.

Senator BoozZMAN. Thank you, Madam Chair.

Senator BOXER. Thank you so much.

I want to tell you a story about Santa Monica, California, a beau-
tiful place, if you haven’t visited it. Senator Boozman, just on your
way out, I want to tell you this quick story. In Santa Monica, they
found out they had huge amounts of MTBE in the drinking water.
The reason they found out is, no one tested, you could smell it. You
could taste it. It was a very unsafe level.

So here is what happened. No one, for a period of time, could
drink the water. Senator Feinstein and I and members of the
House, both Republican and Democrat from California, were able
to get some funding. We helped them clean it up and now they can
drink the water in Santa Monica.

I can tell you that the worst thing we can do for our economy
and for everything else is to ignore these issues. I know you don’t
want to, and I know what you are pressing toward is the science,
the feasibility. So on your way out the door, I am going to tell you,
I am going to send you a scientific report on chromium VI that was
done in California by one of our universities, which was the key
scientific factor in them setting that low standard. It is absolutely
true, sometimes you don’t go down to zero, because you don’t have
to go down to zero. Sometimes you have to go down that low.

So it is about protecting the health. But I think it is important
to note that the EPA has to do a cost benefit analysis, they have
to, in addition to the science. They also have to make a finding that
what they are proposing, the standard they are proposing is tech-
nologically and economically feasible.

So I just wanted you to feel better about that. I have been
steeped in these things for a long time. I think that the arguments
you raised are absolutely appropriate. But I honestly think we have
answers to them.

So I look forward to working with you and sending you those
studies.

Senator BoozZMAN. Thank you, Madam Chair. I appreciate that.
Again, though, you have a situation where on the chart several
California cities that are quite high compared to .02, and yet, the
reality is that the State, the Federal Government, has not allocated
those resources. It is, the question is, is .02 where we want to be
at? Is it .04, .06, whatever? At this point, that is, I don’t think we
really know that.

Senator BOXER. Right. In California, we have set .02 as a goal.
They reduced it from .06 to .02, because the UC people found, when
they looked at the science and they looked at the babies and they
looked at the pregnant women, that that was the level you could
assure that they would be protected. But it is a goal.

Because of your point that you are making, it has to be techno-
logically, economically feasible. It has to have a cost benefit anal-
ysis.
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So I honestly think we have the tools at our disposal to do this
right. But I also find, and I thank you for your contribution, but
I also find it disturbing that not one emerging contaminant has
been regulated since 1996. It makes no sense, as the cancer rates
skyrocket in this country. Something is wrong there.

All T am asking for is honesty here, from everybody. If people tell
me, we can’t afford it, that is my job, to help you get help fixing
it. I don’t like unfunded mandates, and I never have. I want to
fund these issues. Because I don’t want my people exposed to chro-
mium VI. If the water district is saying, it is too costly, I need to
help you. But we shouldn’t mix up, as I think Dr. Burke points out,
the truth of what it is going to mean to protect our people with the
cost. We have to see those two things and we have to work to make
sure that we can help these districts protect their people. We don’t
want children being born whose brains are not developed as they
should. We don’t want children being born with all kind of birth
defects. We found out, for example, with lead, the great news is,
when you protect them from exposure, they are fine. Even the ones
who had some exposure before.

So I think this Committee has a proud history of working across
party lines to protect the public. But I would ask, since I have
made a number of comments and I didn’t give people a chance to
respond, I will go down and have you each make a closing state-
ment. Go ahead, Mr. Cook, and we will go next to Ms. VanDe Hei.

Mr. Cook. Chairman Boxer, I commend you for the hearing. We
support your legislation. We supported it for a long time. We have
been worried about chromium VI, you have been worried about it
for well over a decade officially. So this is not a new subject.

But I think that we stand ready to work with the Committee, not
just on the health and assessment side, but also on the funding
side. We have worked very cordially with our colleagues at the
water associations for many years, supported their requests for ad-
ditional money, lobbied side by side with them in some cases on
contaminant issues. So I think that you are right, this is not a par-
tisan issue, it is not a regional issue, this is an American issue. We
want to have clean water, and we have some barriers in the way
that we have to deal with.

So thank you.

Senator BOXER. Well, thank you for all your work.

If T could just say, keep on doing what you are doing. If people
don’t like it, that is their right. I like it. Because I want a snap-
shot. I don’t take it as the last word. I just take it as a warning,
as a red flag, as a moment to say, wait a minute, this is a snapshot
today and this is a little surprising. I think the group should wel-
come it, and I think there are some that do. But I certainly wel-
come it, as Chairman of this Committee, and I encourage you to
keep on doing our job. Because at a time of budget deficits, I think
Mr. Murray was honest about that, these are tough times, very
tough times for everybody.

But the world goes on and our kids are being born, and we are
relying on them for our future. We can’t stop the science or telling
the truth to the American people. These are hard times. We have
to look at what we are facing and we have to decide what is most
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important. What you are doing is saying, time out, let’s take a look
at this. We don’t want to look at it, but let’s do it.

So I am with you all the way in your work. I hope you continue
it.

Ms. VanDe Hei.

Ms. VANDE HEIL Thank you, Chairman Boxer.

I guess just a couple of things. I would like to say, in our testi-
mony we did not intend to say that Congress had no role in the
Safe Drinking Water Act. In fact, Congress enacted the Safe Drink-
ing Water Act and has a very important role in oversight, to make
sure that that Act is implemented the way you intended it. So I
would like to make that clear.

We also wonder why there have been no new contaminants regu-
lated, and we believe the process is there to do that. So I would
ask that perhaps someone look at EPA’s structure, and where the
people at Triangle Park, what they are studying versus what the
program office needs in terms of data to sort of support a regula-
tion. About 18 years ago, those offices were separated. We got pro-
gram offices, science was taken away from it. I think that is part
of the reason why you don’t see new regulations coming down the
road.

I would also like to followup with something that Ken mentioned,
and that is, there is confusion about what an MCLG is and what
an MCL is. We would support one number. We have tried for years
to get Congress to look at that issue, because it is hard to explain
to somebody why you can have an MCLG of zero and a standard
that is different than that. So we would love to work with you on
that part.

Senator BOXER. Thank you.

Mr. Murray.

Mr. MURRAY. Thank you, Madam Chair.

I think we are all seeking for meaningful opportunities for risk
reduction. We can argue that the Clean Water Act gave us a frame-
work to get to those meaningful opportunities for risk reduction,
and we can argue that maybe that process isn’t working as well as
it should be working.

But we can’t replace that process with water utilities chasing the
contamiannt du jour. Right now, Fairfax Water is monitoring for
30 plus compounds, new compounds over the last year, year and
a half, that have been raised as contaminants of concern. We don’t
know what to say about it. We post the data on our website, and
we don’t have decent health effects information to speak intel-
ligently to our customers about it.

We remove a lot of them. But to what levels is it safe? So I think
your concerns with how we can improve the process of getting to
meaningful risk reduction is real. Thank you.

Senator BOXER. Thank you.

Dr. Burke.

Mr. BURKE. I think the most important thing that the Committee
can do is break the logjam. You are absolutely right about no move-
ment forward since the mid-1990’s. Even that movement has been
quite little. We are actually stuck back in the late 1970’s, I think,
in Safe Drinking Water. I think it comes down to this: prevention
is not a bad word. In public health, it is what we do. Lack of abso-
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lute certainty and arguments about cost, and there shouldn’t be an
excuse for lack of action.

So I would hope that as we move forward, you can use the
science, apply it better, take a hard look at the way EPA does
things, and streamline it so that we can better protect public
health.

Senator BOXER. Thank you so much, all of you.

We will have our test case with perchlorate and chromium VI,
because EPA is moving ahead. I hope our friends at the water
agencies will work with us. You are going to have a chance to pub-
licly comment. I will be looking forward to what you say on this
issue of perchlorate. It is all across the country, it is all over the
place. We already know the problem it causes with thyroid.

So I hope you will work with us. Look, I think that straight-
forward, honest declarations here are in order. If we find that per-
chlorate is a danger, and we have proved it to the water districts
and we have proved it to everyone, I think the water districts
should support it and say, we will be honest, we are going to need
help in doing it. Let’s get to that point, rather than try to use every
delaying tactic, so that we just continue on with increasing cancer
rates, with, I have a bill that will get EPA more involved in coordi-
nating cancer cluster action.

When we hear people in different States that say, we don’t know
what is happening, we don’t know why there is this hot spot of leu-
kemia over here, and why there is a hot spot of other problems
over here. Right now, there isn’t a way to respond except with the
local people doing something, the EPA maybe being called and
what we are trying to do is get all this information under one roof
and try to answer these questions. A lot of the questions could lead
back to water.

We have a cancer hot spot, it was brain tumor, it was a hot spot
of brain cancer in children in Idaho. Senator Crapo and I, across
party lines, have gotten together to move forward with this cancer
cluster bill. It may lead to the water. Because as it turns out, we
found out the one thing we know, there was mining, and a lot of
those toxins went into a lake, and the kids swam in that lake. I
don’t know if it was in the drinking water, we don’t know all that.

But the point is, it is our responsibility to protect the health and
safety of our people, all of us. This is our job. Whether you are a
non-profit, a profit, we need to all be mindful of that. We can’t
harm the people.

My role as Chairman here is just to point out that we are not
moving quickly enough on some of these contaminants that have
been around a long time. There is a lot of information. States like
Massachusetts, New dJersey, California, are moving forward. It is
really our job. Why should a person in California be safer from
chromium VI than he is in any other State? It is not right. It is
just one country under God. We have to protect all of our people.

So I am going to look forward to working with all of you, because
you are all a piece of this puzzle. I think in the spirit of cooperation
that I hope we will continue to have that we will be able to get be-
hind some of these obvious problems and solve them. Because that
is our job.
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I want to thank each and every one of you for being here and
for your very honest, straightforward testimony. We stand ad-
journed, and thank you.

[Whereupon, at 12:40 p.m., the committee was adjourned.]

[Additional material submitted for the record follows:]

STATEMENT OF STEVE LEWIS, CITY MANAGER, CITY OF NORMAN, OK

Madam Chairwoman and members of the Committee, thank you for the oppor-
tunity to testify. I am Steve Lewis, City Manager of Norman Oklahoma and respon-
sible to our citizens for the safety of their drinking water. The city of Norman first
learned of the Environmental Working Group (EWG)’s reported levels of Chromium
6 in our water supply through the news media. Norman, Oklahoma was identified
as having one of the highest levels of Chromium 6 of the 35 cities tested. In spite
of our requests, the EWG has refused to share the sampling data details with us,
so confirmation of their report has not been possible. What we do know is that a
single water sample was used to undermine public confidence in the safety of our
water supply.

Total chromium is regulated by the EPA as a primary drinking water contami-
nant with a maximum contaminant level (MCL) of 100 parts per billion (ppb). This
level of protection was set by the EPA in 1992 based on the best available science.
Two subsequent EPA reviews concluded that the total chromium MCL is still pro-
tective of public health and as precautionary as the current science dictates. We ap-
plaud EPA’s continued diligence to regulatory rulemaking based on good science and
look forward to the result of the current Chromium 6 scientific review to be finalized
later this year.

In Norman, total chromium is tested in accordance with requirements of the Okla-
homa Department of Environmental Quality (ODEQ) and the United States Envi-
ronmental Protection Agency (EPA). Approximately 30 percent of our water supply
is groundwater, where chromium occurs naturally. Chromium testing results are re-
ported annually to our customers in our Consumer Confidence Report (CCR); the
latest CCR reported total chromium values for our groundwater wells between 11
and 86 ppb, all of which are below the regulatory limit of 100 ppb. Seven new water
wells have been tested for total chromium since issuance of the CCR and their levels
range from “non-detect” to 80 ppb. The surface Water Treatment Plant, that treats
Lake Thunderbird water, has total chromium levels of “non-detect”. All of our pota-
ble water, whether groundwater or surface water, is 100 percent in compliance with
all current EPA regulations.

Based on EPA’s suggested recommendations, the city of Norman has begun com-
prehensive testing specifically for Chromium 6 at each of our wells as well as within
the distribution system. With this additional information, Norman will be in a bet-
ter position to address our customers concerns and to respond if a change in the
chromium regulation is promulgated.

The residents of Norman may rest assured that the city of Norman is committed
to providing water that is safe to drink for all members of our community. As pre-
viously noted, the EPA is currently evaluating new health effects data on Chromium
6 and that evaluation is expected to be complete in late 2011. Norman is prepared
to vigorously respond in a way that protects public health and meets Federal and
State of Oklahoma standards.

Consistent with our commitment to provide safe drinking water, the Mayor and
I have appointed a Chromium 6 Working Group that will be constituted of senior
city management and three members of the City Council. There will also be rep-
resentatives on a technical advisory committee who bring expertise in chemistry and
geology, public health, and water system engineering to work with this group as we
continue to monitor the chromium public health issues.

But more is needed from our regulators, and this is my main point to you today.
We are in a new age of communication and information. The EWG report was de-
signed to alarm the American people as to the safety of their drinking water and
caused them to question the ability of utilities like Norman to protect the public
health of our customers; when, in fact, the public water supply system in Norman
Oklahoma provides the safest and most economical drinking water option that good
science and good public health policy would dictate.

We need more from our regulators than just reports on the technical details of
rules and rulemaking. We need our regulatory bodies, especially EPA, to engage the
American public in an open and honest discourse about the safety of their drinking
water with the same media approach that our detractors use. EPA’s December 2010,
response to the EWG study was helpful, but did not provide any specific guidance
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regarding how to respond to concerned customers. We need to be proactive, not reac-
tive.

The safety of the American Public’s drinking water is one of the most impressive
success stories of the last 100 years. Protecting public health means more than act-
ing on the good science that EPA develops and fosters. It means providing the con-
fidence to our citizens and customers that their drinking water is the safest source
of water available to them. To accomplish the complete mission of protection of the
public health, our industry must be able to communicate our message more effec-
tively than those who would have our customers think otherwise. America’s drink-
ing water is safe, reliable and economical. And we can all be proud of that fact.

Norman will continue to work closely with the ODEQ and the EPA to assure our
drinking water is safe for human consumption. Norman continues to support re-
search by the EPA, the Water Research Foundation (WRF), and other government
and scientific organizations. I appreciate the opportunity to testify and demonstrate
Norman’s actions, and I am pleased to respond to any questions you may have.

RESPONSE BY STEVEN LEWIS TO AN ADDITIONAL QUESTION FROM SENATOR BOXER

Question. Describe the importance that utilities place on ensuring that they pro-
vide safe drinking water that protects public health, including the health of preg-
nant women, infants, and children, from dangerous contaminants.

Response. The City’s foremost priority is to provide safe drinking water to the
community. A safe and reliable water supply is the “life blood” to any community
and the utility employees and City leaders take that responsibility very seriously.
All utility employees must be licensed to be able to work at the water treatment
plant. Last year alone, we performed over 170,000 water quality tests (some every
15 minutes) to insure the water meets all State and Federal quality regulations.

RESPONSES BY STEVEN LEWIS TO ADDITIONAL QUESTIONS FROM SENATOR INHOFE

Question 1. Mr. Lewis, I want you to know that I understand the commitment
of the city of Norman to providing water that is safe to drink and protective of pub-
lic health for all members of your community. I remember in 2006, Norman ad-
dressed a similar challenge regarding a federally mandated reduction of the MCL
for arsenic from 50 ppb to 10 ppb. I know we helped the city of Norman secure $1.5
million in Federal Grant moneys between 2005 and 2006 to help the city perform
major modifications to its groundwater supply and remain in compliance with the
new arsr()anic rule. How much is Norman spending to deal with this new Chromium
6 report?

Response. We appreciate your help and concern in meeting the previous mandated
reduction of arsenic in the drinking water. Overall the city of Norman spent over
$11 million to deal with the change in arsenic regulations, which caused a signifi-
cant rate increase to our customers.

We are currently performing additional testing and reviewing alternatives to deal
with a potential change in the chromium regulation. We are also investing a consid-
erable amount of time to educate our customers about the issue and have formed
a senior management committee and a technical working group to help us deter-
mine the status of this issue within the scientific community.

With regards to potential costs for treatment of chromium 6, we cannot make an
exact determination without guidance from the Federal Government regarding ap-
propriate treatment technologies and, if applicable, what the Maximum Contami-
nant Level (MCL) may be for chromium six, or total chromium. Since the scientific
review necessary to determine these levels is incomplete, this point it is like hitting
a moving target. However, our current engineering estimates run anywhere from
about $44 million to over élOO million, depending on the mandated removal levels.

Question 2. Have you received any more communication from EWG regarding
where and when the sample they tested was obtained? How would that information
help you understand the implication of this report?

Response. We have received information from EWG as to when the sample was
taken, but not as to where the sample was taken. The point was not whether or
not the sample resulted in a chromium reading. We acknowledge there is naturally
occurring chromium in the Garber-Welling aquifer. The issue is to whether the test
could be duplicated, whether there was adequate laboratory QA/QC, and alarming
our customers about a substance where we already meet Federal regulations.

Question 3. Please explain the difficulty that the city has in communicating with
citizens about the EWG report and what it means for them.
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Response. As mentioned, the EWG report was unnecessarily alarming to our cus-
tomers about a substance that we currently monitor and for which we have always
been below the federally mandated regulatory limits. The EWG report also stated
that chromium is a ‘contaminant’ and ‘pollutant’ which was misleading since the
chromium in our supply results from naturally and commonly occurring deposits in
the earth’s crust. Because of the alarming nature of the report, customers believed
there was an acute (i.e. immediate) danger to their health from drinking the water,
not realizing that the possibility of any ill effects would be from continuous con-
sumption and only at levels above the regulatory MCL, and would take many years
to develop (if at all). The report caused many, many customers to distrust the water
utility and the City, when we work hard to protect the public health and to meet
all State and Federal regulations.

Question 4. What is the expected background concentration of chromium in your
source water? Is your source water from groundwater or surface water or a combina-
tion? What causes the background concentrations of chromium (trivalent and
hexavalent) in your source water to vary?

Response. Water for the city of Norman comes from two sources: groundwater and
surface water. Lake Thunderbird is a reservoir that Norman shares with Del City
and Midwest City. On an annual basis, about 70 percent of Norman’s water comes
from this Lake. Water tested from LakeThunderbird had a result of 9ppb for total
chromium. The other source of water for Norman is from the Garber-Wellington ag-
uifer. This is a large aquifer that serves many communities East of Oklahoma City.
We currently have 26 operating wells in this aquifer. Water from the aquifer tested
anywhere from 10ppb to 90ppb. The chromium in the Garber-Wellington aquifer is
naturally occurring.

Question 5. How can chromium be removed form public drinking water systems?

Response. We are reviewing engineering option and opinions as to how to remove
chromium from water. Some of the options include, a lime softening plant, ion ex-
change and membrane filters. Any of these options will be a huge expense to our
customers and significantly increase their water rates.

Question 6. I am always concerned about how cities and local governments are
dealing with the unfunded mandates that are passed down from the Federal Gov-
ernment. I know stricter drinking water standards and clean water standards force
many of our communities to either raise rates or seek additional funding from other
sources. How can we ensure that utilities like yours are not facing the constant
threat of having to raise rates and still meeting drinking water standards?

Response. The city of Norman operates the Water and Wastewater utilities as ‘en-
terprise funds’, meaning the customers that use the service, pay for the service. So,
all the utility revenues must come from the customers. As mentioned in a previous
question, we had to significantly increase water rates to meet the change in the ar-
senic rule in 2006. Now, depending on what level the new chromium MCL is deter-
mined to be, we will have to increase the water rate to our customers.

As previously stated, we see it as our duty to protect the public health at all times
and work hand in hand with Federal and State regulatory agencies to address new
concerns that may appear on the horizon. As persons that could potentially impact
how the Federal Government responds to the Chromium 6 issue, we only ask that
you ensure that if a new regulation is promulgated that the current scientific proc-
ess utilized to determine human health impacts from a particular component is
maintained and “sound” scientific reasons are provided for this mandate to our util-
ity. In addition, we ask that these mandates, whatever they may be, have funding
mechanisms in place that provide some measure of relief for utilities, such as our-
selves, to protect the public health to the best of our abilities.

Question 7. Utilities have raised concerns with my office about EPA’s decisions re-
garding the technical assistance to monitor for chromium 6, including the lack of
a fully validated analytical method, inability for the agency to collect and use the
data generated and lack of explanation of how to communicate the health effects
to the public. How can EPA clarify and assist Norman with the technical assistance
it provided?

Response. As you are aware, when we first learned about a proposed chromium
MCL in the parts per trillion we were shocked to learn there was not a laboratory
in the region that could provide testing results at that detection limit. In addition,
the chance for a laboratory error (either in sample collection, storing or testing)
when testing for substances in the ppt range is very probable.

Question 8. Are you supportive of a drinking water regulatory process that relies
on science to help guide decisionmaking? Do you think the current SDWA provides
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a clear, transparent, science driven process for making decisions regarding drinking
water regulations?

Response. The city of Norman supports the EPA in their regulatory process that
uses science to determine their decisionmaking. We would be disappointed if regula-
tions were determined based on inconclusive data, bullying by special interest
groups, fear or a ‘knee jerk’ reaction to assumptions.

Question 9. Is there anything else you would like to add for the record?
Response. Not at this time.

RESPONSE BY STEVEN LEWIS TO AN ADDITIONAL QUESTION FROM
SENATOR LAUTENBERG

Question. If not for EWG’s monitoring of your water systems, the public would
probably not be aware of the presence of chromium six in their drinking water.
Could stronger Federal monitoring requirements help you catch these problems ear-
lier and allow you to address them?

Response. Our community, our customers, and we as a utility were already aware
of the level of chromium in the water supply. Each year we publish and mail to each
customer the Consumer Confidence Report (CCR). This report lists compliance infor-
mation with respect to Federal requirements for our drinking water supply. As an
added service to our customers, we also provide this information on the City’s
website that is available any time. The EWG report created an unnecessary alarm
in the community about a substance that is already regulated and that we currently
meet the Federal Maximum Contaminant Level (MCL). In our opinion, stronger
Federal requirements for monitoring would not have any impact on this matter as
all of the required information was available to our utility and our customers
through the normal Federal monitoring requirements.

The EWG report put ‘the cart before the horse’ so to speak, by making alarming
inferences about a substance before there is agreement within the scientific and reg-
ulatory community regarding their assertions. As stated, we (water utilities all over
the nation) work hard and are diligent in providing safe, potable water to all our
customers. We strive and promise to meet all State and Federal regulations.

RESPONSE BY STEVEN LEWIS TO AN ADDITIONAL QUESTION FROM SENATOR CARPER

Question. How can the Federal Government focus its efforts to improve drinking
water quality on pollution prevention? What kind of tools and programs exist to pre-
vent the pollution of drinking water and what new ones are needed?

Response. Analytical technologies and techniques continue to improve and, as a
result, we are able to find more substances in the water than ever before. Detecting
substances in the parts per billion (ppb) and parts per trillion (ppt) ranges reliably
and consistently outpace the State agencies’ and local laboratories’ ability to dupli-
cate these tests. In addition, the Federal Government and EPA must insure that
in addition to simply detecting additional substances in water, sufficient scientific
basis exists to determine if the substance poses a problem to the population. This
is critical because of the high cost to the community to remove these substances.
New federally mandated drinking water regulations without Federal financial as-
sistance will directly impact how much our customers pay for their water.
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