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ICE WORKSITE ENFORCEMENT—
UP TO THE JOB?

WEDNESDAY, JANUARY 26, 2011

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON IMMIGRATION
PoLicy AND ENFORCEMENT,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to notice, at 1 p.m., in room
2141, Rayburn House Office Building, the Honorable Elton Gallegly
(Chairman of the Subcommittee) presiding.

Present: Representatives Gallegly, Smith, Poe, Gowdy, Ross, Lof-
gren, Pierluisi, and Jackson Lee.

Staff Present: (Majority) George Fishman, Subcommittee Chief
Counsel; Marian White, Clerk; and Tom Jawetz, Minority Counsel.

Mr. GALLEGLY. Good afternoon, everyone.

One of the things about chairing a Committee, I like to see my
trains run on time. And today is probably a better example than
most, when we are fighting the weather. And we are expecting
votes on the floor here in the next 30 to 45 minutes, and there will
be a series. So I want to try to get as much in before we have to
break as possible.

I welcome everyone here today and just say that the Sub-
committee on Immigration Policy and Enforcement is holding its
first hearing of the 112th Congress. I would like to take this oppor-
tunity to welcome the Members of the Subcommittee as we begin
our work this session.

I especially want to welcome Congresswoman Lofgren. I know
she is on her way. I have worked with Zoe for many years and she
is a very capable person. Ms. Lofgren, as you know, was the Chair-
woman during the previous two Congresses, and she brings with
her a great deal of expertise on the issues under the jurisdiction
of this Subcommittee.

Let me now turn to today’s hearing, which will be an overview
of ICE’s worksite enforcement efforts.

We are in the midst of a job depression more severe than most
Americans have witnessed in their lifetimes. Over 14 million Amer-
icans are currently unemployed. The most vulnerable American
workers have been especially hard-hit. The official unemployment
rate for native-born Americans without a high school degree ex-
ceeds well over 20 percent, and their underemployment rate ex-
ceeds 32 percent. That is almost a third of that entire class of
workers.
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And yet, at the same time, millions of illegal immigrants hold
jobs. Even when low-skilled Americans can find jobs, their wages
are depressed by illegals and other low-skilled immigration. Har-
vard economist George Borjas has estimated that immigration in
recent decades has reduced the wages of native-born workers with-
out a high school degree by almost 9 percent.

The Immigration Reform and Control Act of 1986 made it unlaw-
ful for employers to knowingly hire or employ immigrants not eligi-
ble to work and required employers to check the identify and work
eligibility documents of all new employees.

Unfortunately, IRCA simply asked employers to see if the docu-
ments presented by their employees reasonably looked genuine.
The easy availability of millions of counterfeit documents have
made a mockery of this process. Compounding the flawed design of
IRCA, first the INS and then U.S. Immigration and Customs En-
forcement failed to vigorously enforce the employer sanctions law.

Then, in 2006, the Bush administration reinvigorated worksite
enforcement. It placed a new focus on criminal prosecutions of both
illegal immigrant workers who steal Americans’ identities and em-
ployers who knowingly employ illegal immigrants. The number of
civil arrests increased from 445 in the year 2003 to 5,184 in the
year 2008. And the number of criminal arrests increased from 72
to 1,103. And the number of criminal convictions increased from
156 to 908.

The net result of this new strategy was more jobs and higher
wages for American and other legal workers. One employer subject
to a worksite enforcement action raised wages by more than a dol-
lar an hour and hired 200 legal workers. At another, 400 legal
workers applied for the 361 jobs left by deported illegal immi-
grants.

As Chairman Smith will elaborate, the Obama administration
has relaxed the get-tough strategy of the Bush administration’s
ICE director, Julie Myers. ICE still audits the employment records
of employers, but what happens to the illegal workers that it un-
covers?

Minnesota Public Radio reported about the aftermath of an audit
that identified 1,200 illegal immigrants in well-paying janitorial
jobs. “The most important rumor to dispel was that the workers
were arrested.” In the story, a retired ICE official wondered “how
effective this enforcement will be, considering the workers are free
to move into other jobs.” And a representative of the Immigration
Law Center believes that the vast majority of the 1,200 illegal
workers will “probably try to wait it out, hoping for the laws to
change so they can work here legally.”

The Obama administration’s strategy clearly does a grave dis-
service to American workers. At today’s hearing, we will hear from
both ICE and its critics as to the optimal worksite enforcement
strategy. The result of ICE’s efforts must be that those jobs that
are available go to Americans and to legal residents.

At this time, I would like to yield to my good friend. And, as I
said in my opening statement, I have had the honor of working
with Zoe Lofgren for many years. I have great respect for her. And
while we don’t always agree on every issue, I think we have
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worked in a very civil way, and our differences have never been
personal.

So, with that, I would yield to my friend and neighbor from Cali-
fornia, Ranking Member Zoe Lofgren.

Ms. LOFGREN. Thank you very much. And I want to congratulate
you, Mr. Gallegly, as the new Chair of this Committee and Mr.
King as Vice-Chair and, certainly, Mr. Smith as Chair of the Com-
mittee.

Today’s hearing is the first of many I expect we will have on the
role that immigration plays in the U.S. economy and its impact on
American jobs. And I hope and actually do expect, as you have just
noted, that throughout these hearings, as with the new Congress,
our two sides of the aisle will put aside heated rhetoric and work
to solve some of the intractable problems that the country has been
facing for far too long.

I think everyone agrees that our immigration laws are broken.
For decades, these laws have not met the needs of our country—
not of American businesses, American workers, or American fami-
lies. And it is these broken laws that have led us to the morass we
now find ourselves in.

Rather than fix those laws, like one would fix a broken car, some
may now be suggesting that we just step on the pedal harder. But
you can’t keep enforcing a broken system without doing real dam-
age. The truth is that continuing to increase enforcement without
reforming the broken system will actually hurt the economy and
American workers. Yes, increased enforcement may open up a par-
ticular job here or there, but this approach will actually destroy
many more jobs than it creates.

What we often hear from colleagues on the other side of the aisle
is that this issue boils down to simple math: that every time we
find and deport an undocumented worker, we open a job for a na-
tive worker. But this math is bad math. It simply does not take
into account the complex realities of our economy.

We held a hearing last September on our agricultural labor force,
which is composed mostly of unauthorized workers. Under their
simple math, the wrong math, if we just removed these workers,
Americans would run to fill those jobs. But that is not even re-
motely true. Experts from all sides agree that, even in this poor
economy, Americans are not returning to the fields as migrant
workers to pick tomatoes, apples, or strawberries. And the increase
in wages necessary to get U.S. workers to go to the fields as mi-
grants would hike production costs so high that U.S. food products
would no longer be competitive with imported products. The end re-
sult would be the closure of American farms, a less secure America,
and mass offshoring of millions and millions of U.S. jobs.

Let’s be clear here. If we just ramp up enforcement without re-
forming the system, job losses in agriculture would not be confined
to the fields. The Department of Agriculture reports that every on-
farm job supports or creates about 3.1 upstream and downstream
jobs—jobs in manufacturing, seed production, processing, pack-
aging, distribution, and accounting—that are overwhelmingly filled
by United States workers. The truth is that every time we deport
a farm worker, we also deport three other jobs that are held by
Americans.
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This is the real math we need to heed. Enforcement without re-
form may open up a job here or there, only to destroy four others
over here.

Over the past 4 years, this Subcommittee held dozens of hearings
on our immigration system. We heard time and time again from
economists, business leaders, experts from all backgrounds and
across ideological lines that an enforcement-only approach is dam-
aging to businesses and workers. Some are now asking us to pay
no attention to that testimony. They are asking us to simply step
on the gas, whatever the damage.

Our laws need to be fixed so that they can work for our economy,
our people, and our country. Yes, we need to secure our borders
and make sure that only authorized workers are employed in the
United States. But we also need an immigration system that meets
the needs of our economy, one that grows when and where we need
workers and shrinks when and where we don’t. Without that, we
will keep spending billions of taxpayer dollars enforcing broken
laws.

Some argue we need to enforce our laws and secure our border
before we can ever discuss reforms to our broken system. But the
truth is that every day that passes is a day in which we pursue
an enforcement-only approach, and that is damaging to our coun-
try.

I have additional comments, Mr. Gallegly, but, given that the
bells have rung, I would ask unanimous consent to put the addi-
tional comments in the record. And perhaps we can hear from some
of our witnesses before the vote.

Mr. GALLEGLY. Without objection.

Ms. LOFGREN. I yield back.

[The prepared statement of Ms. Lofgren follows:]



Statement of Ranking Member Zoe Lofgren
Subcommittee on Immigration Policy and Enforcement
Hearing on ICE Worksite Enforcement — Up to the Job?

Wednesday, January 26, 2011, at 1:00 p.m.

Today’s hearing is the first of many I expect we will have on the role that immigration
plays in the U.S. economy and on American jobs. T hope that throughout these hearings,
as with the new Congress, our two sides will be able to put aside heated rhetoric and
finally solve some of the intractable problems this country has been facing for far too

long.

Everyone agrees that our immigration laws are broken. For decades, these laws have not
met the needs of our country—not of American businesses, American workers, or
American families. It is these broken laws that have led us to the morass we now find

ourselves in.

But rather than fix those laws, like one would fix a broken car, some may now be
suggesting that we just step on the pedal harder. But you can’t keep enforcing a broken

system without doing real damage.

The truth is that continuing to increase enforcement without reforming our broken system
will actually hurt the economy and American workers. Yes, increased enforcement may
open up particular jobs here or there. But this approach will actually destroy many more

jobs than it creates.

What we often hear from my colleagues on the other side of the aisle is that this issue
boils down to simple math: that every time we find and deport an undocumented worker,

we open a job for a native worker.



But this math is bad math. Tt simply does not take into account the complex realities of
our economy. We held a hearing last September on our agricultural labor force, which is
composed mostly of unauthorized workers. Under their simple math, if we just remove

these workers, Americans will run in to fill those jobs. But that’s not even remotely true.

Experts from all sides agree that even in this economy, Americans are not returning to the
fields to pick tomatoes, apples or strawberries. And the increase in wages necessary to
get U.S. workers to go to the fields would hike production costs so high that U.S. food
products would no longer be competitive with imported products. The end result would
be the closure of America’s farms, a less-secure America, and the mass off-shoring of

millions and millions of U.S. jobs.

Let me be clear here. If we just ramp up enforcement, without reforming the system, job
losses in agriculture would not be confined to the fields. The Dep’t of Agriculture reports
that every on-farm job supports or creates about 3.1 upstream and downstream jobs—
jobs in manufacturing, seed production, processing, packaging, distribution, and
accounting that are overwhelmingly filled by U.S. workers. The truth is that every time

we deport a farm worker, we also deport 3 other jobs held by Americans.

This is the real math we must heed. Enforcement without reform may open up a job over

here, only to destroy four others over there.

Over the past four years, this Subcommittee held dozens of hearings on our immigration
system. We heard time and again from economists, business leaders, and experts from all
backgrounds and across ideological lines that an enforcement-only approach is damaging

to businesses and workers.

But some are now asking us to pay no attention. They’re asking us to simply step on the

gas—whatever the damage.



Our laws need to be fixed so that they work for our economy, our people, and our
country. Yes, we need to secure our borders and make sure that only authorized workers
are employed in the United States. But we also need an immigration system that meets
the needs of our economy, one that grows when and where we needs workers, and
shrinks when and where we don’t. Without that, we will keep spending billions of

taxpayer dollars enforcing broken laws.

Some argue that we need to enforce our laws and secure our border before we can ever
discuss reforms to our broken system. But the truth is that every day that passes is a day
in which we pursue an enforcement-only approach. There is nothing new here. We have
been pursuing an enforcement-only approach for more than two decades. And if you’ve

been paying the slightest bit of attention, you know it isn’t working.

As we move forward, we must focus on the truth, not just the sound bites. While it might
be tempting to scapegoat immigrants and blame all of our troubles on then, that just

wouldn’t be true.

Instead, we should learn from our nation’s history. A prominent pattern of that history
has been the tendency to celebrate our proud immigrant heritage while fearing

immigrants present and those to come.

In the 1700s, German immigrants were said to have “swarmed” into our country without
regard for our laws or values. Some stoked fear, claiming the Germans were not
assimilating like past immigrants and that they would come to “Germanize™ the country.
In the 1840s, high unemployment led to attacks against the Irish and Roman Catholics,
who were described as job-stealing, illiterate criminals. The country saw violent riots

and the destruction of more than 100 Catholic churches, schools and homes.

In the 1870s, an economic crisis led to brutal anti-Chinese riots and passage of the

infamous Chinese Exclusion Act. In the 1910°s, the attacks turned against Italian and

7
2



Greek immigrants, who were said to be genetically inferior to previous European
immigrants. World War 1 led to renewed attacks on Germans. The Red Scare led to
movements against Russians and Poles. And World War 11 led to the internment of

Japanese.

In each case, it was said that new arrivals lacked the virtues of earlier immigrants, that
they took jobs away from native-born workers, and that they would never be fully
integrated into American life. But in each case, these fears turned out to be unfounded.
These immigrants are now our parents and grandparents, our employers, our scientists,

our engineers.

We must remember this. We need not sew division and distrust. We need not find
scapegoats. We need not scare workers into thinking they are pitted against each other in
a zero-sum economy. We need not set the native born against the foreign born, our fears

against our ideals, our past against our future.

Mr. GALLEGLY. Now, I would yield to the gentleman, the Chair-
rsnan hof the full Committee, my good friend from Texas, Lamar

mith.

Mr. SmiTH. Thank you, Mr. Chairman.

And Mr. Chairman, congratulations to you on the first hearing
of this Subcommittee. You have mentioned some compliments di-
rected toward Ms. Lofgren, the gentlewoman from California, in
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her previous role as Chair of this Subcommittee. She ought to
reread those comments because they were very complimentary
even though she may have missed some of them.

I also happen to agree with something she said at the very end
of her opening statement, and that is that only authorized workers
should be employed. And we can certainly agree with that.

I do have an opening statement. I will try to get through it fairly
quickly. And, as you pointed out, Mr. Chairman, I think we have
a couple of votes, but hopefully our witnesses won’t mind waiting
for us to vote and return.

With unemployment over 9 percent for 20 months, jobs are
scarce and families are worried. According to the Pew Hispanic
Center, 7 million people are working in the United States illegally.
These jobs should go to legal workers, and securing these jobs for
American and legal immigrant workers should be a priority of the
Federal Government.

The Office of Immigration and Customs Enforcement, ICE,
should enforce the law and conduct more worksite enforcement ac-
tivities. Each time ICE arrests, detains, or deports an illegal work-
er, it creates a job opportunity for an American worker. Each time
the Department of Justice brings a criminal action against an em-
ployer who knowingly hired illegal workers, it sends a powerful
message that their employment will not be tolerated.

Unfortunately, worksite enforcement has plummeted under the
Obama administration. Administrative arrests have fallen 77 per-
cent from 2008 to 2010. Criminal arrests have fallen 60 percent.
Criminal indictments have fallen 57 percent, and criminal convic-
tions have fallen 66 percent. And the number of the investigative
hours devoted to worksite enforcement has fallen by 34 percent in
the last 2 years.

How does the Administration justify these policies? With millions
of Americans unemployed, it is hard to imagine a worse time to cut
worksite enforcement efforts by more than half.

ICE will testify today that it has increased the number of audits
of companies’ employment eligibility verification forms they filled
out for their employees. The number of audits has increased from
503 in 2008 to over 2,000 in 2010, and the amount of fines has
gone up, as well.

However, these audits are of questionable benefit. The GAO has
found that, quote, “ICE has faced difficulties in settling and col-
lecting final fine amounts that meaningfully deter employers from
knowingly hiring unauthorized workers. ICE officials told us that,
because fine amounts are so low, the fines do not provide a mean-
ingful deterrent. The amount of mitigated fines may be, in the
opinion of some ICE officials, so low that they believe that employ-
ers view the fines as a cost of doing business, making the fines an
ineffective deterrent for employers who attempt to circumvent the
law,” end quote.

Stewart Baker, the Department of Homeland Security’s Assistant
Secretary for Policy Development in the prior Administration, said
that, quote, “the fines are ridiculously low, sometimes less than a
New York City parking ticket.”
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And what happens to the illegal workers who are seldom ar-
rested? They go down the street and knock on the door of the next
employer and take possibly another job from an American worker.

Critics of worksite enforcement claim that illegal immigrants
hold jobs that Americans won’t do. But even in the agriculture in-
dustry, where amnesty supporters insist we need illegal workers,
50 percent of the agriculture jobs are held by citizens and legal im-
migrants. Statements that are Americans are not willing to do
these jobs demeans the hardworking Americans who actually do
this work on a daily basis.

Citizens and legal immigrants should not be forced to compete
with illegal workers for jobs. The Administration should put the in-
terest of American workers ahead of illegal workers. All the Admin-
istration has to do is conduct worksite enforcement. Twenty-six
million Americans who are unemployed or underemployed are ask-
ing the question, “Mr. President, why aren’t you protecting Amer-
ican jobs?”

Thank you, Mr. Chairman. And I yield back.

Mr. GALLEGLY. Thank you, Mr. Chairman.

I would yield just a moment to the Ranking Member for a unani-
mous consent request.

Ms. LOFGREN. Thank you, Mr. Chairman.

I do request unanimous consent to submit a series of statements
prepared for today’s hearing from leaders in the labor, faith, ref-
ugee, and immigration advocacy community. And, in lieu of the
time, I would simply submit the lists and statement to the record.

Mr. GALLEGLY. Without objection.

[The information referred to follows:]
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Fivteetici e B EELICIRS 3 cautm‘ mzred.mm 1o vetsining Smerica’s scouomie srength and itz proud
saditicn of d ph . According to a CATO Institute report, begalization of nuwigrauts
would yiedd significant imcome gains for American workers st howsehobds. The ety found that
!‘zah"atioal of lony -skilled fomi sgrant workers waukd resndt 1 25 incowme gain of 1 27 percent of GDP or
i o fox U5, s, Furthermore, legalization would allow imaigrants w have kighe
i cTeats more openings for Americans T higher skilled accupations. As such a Tair andl
generons kamwigration policy wot saly reflects cur ighest valnes of ¢ freedom, spportamity, and family
cohesion, b wowld also benefit cur nation m'ihen't“‘\

Comprehensive immigzration reform must provide o holistiz approach tn lag our §
tens. Such reform sh ~u.d wmchude:

1. Changes to family immigradoen laws and adjusting quetas for futave flows of
immnigrants, including high and low-skilled worker visas,

Family is the cornerstone of Araerican socery. United fansities build strong individeals and srong
commuzties. Right now, meny immigrant fxmilies remsdn separated for years — sowedimes even
decades — becavse of fhe brzemucrati: visa delays. Comprebansive inmaigration refonu mesns reforuing
the immigration system to expedite the viza process in favor of family seunification. Thiz inchudes
makmz famiiv-based visss more accestidle, reduc ing the carrent backlog of family-bezed visas, sud
generally reprienting the visa systems fo priovsize Exmily wasty. Fusther, it 32 ﬂmpartam ﬂmt 1 z!l‘r‘.}’ﬂ.ﬁ!
the inun HeTation systemy, we push hack ag
the Dinated States, wiich vielates the 14th A
thar family-based visas ave not placed in comperinion with ather visa categertes. Provisizee mdx &8 th
are inbwmaze aud harmal to the goal of faesily unity.

Tee cumsnt Bnzmgration sysem has oot been *1pdmed 1 2 vears. 2ud] the massive beckiog in vise
eppiieations 1s exe of many clear signs st the system i3 not working. Instead of 2 steady. managesble
flow of Jegal immigra :zon ihat unites famidies sud meets our mation'a hrzh and lowe-chilled emp]oy ment
aeeds, we heve sn eut-of-control flow of iliegal seengration. Every vear, thonssnds of visas go mnesed
becauss of bursavcratic red tape, meaning that an aversge of 29,000 insmsgreants whe could legally
geceive & visx do not get one. The systers s braken, and we need fo fix it now.

2. A paib o legalization for inmmigrants akeady in the Usnited States.

There are ar esti 11 million wdos & imumipTant: sesicing i the United Stabes.
Comprehensive i gration reform wendd provide these fuwnigrants with a path IS tepal siame and
evenmal earned civizenship. This frack 2o citizepship should 'clr- yealiztic, mider taar deng so
burd fitat i prevents mtegrstion. ¥ criteria iy include learuing English, baveag 2 jok,
meintsining & soimmal-ires backgrownd, am{ar pavmw ] mwdev itne. Howwever, Tines should ot be
£x0 e, exenzptions shoukd be “Tmade for -, wmd ts shonid nof have to
zetarn fo their country of arighs 1o appiv for fezal :I.‘.l!i‘ls ut Hizenship. These mesawes would only deter
participation i the ieﬂumacn process
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3. Focilitation and support for immigrant infegration,

Wiary inuamigrans desive fo nanmalize hut Jack the pecessary toals. AJC belizves shat the anccessfial

aocnlturation of immigrants iz find 1 t0 & sound nmmgmunu policy, and vrges Freater eiforts m
1 B mers ad to American w”ben:. Acoult effarts o o!nl& Convey an
<! g of and appreciation foy American & ie instimti . and constinriosal

g . P
principles, inchiding equality snder die law and due trocess. A7 the same vizme, withow: a Vigorous
comaninnen? 1o pluralisy and respect mnmmvzranh Amierica risks increasing ethaic weasion
and resentatent. Bath the saccessful & of s and & respect for piumimm are
mecessary bo preserve the "Amenican dissn” and sestarm dezsocracy.

Conziztent with thess behefs, AIC supports e creation snd 'Pmnso*anuxz of, z«n\til as
ncressed fusding fov prograns and peecices desigred to effectively acoubiur mcinding
inereazed support for programs fiy athuite azd chldre A¥zo, connprehsnsive 5 zation zeform showld
inzinde grester emphasiz o the inportance of st rziich by neweonvers—adulix aud rhald
with greater funding for swch programs so tha ali w lm wish o do so Bave the cpporamity © lexm
Eugiish upes their arrival in the U.S, or soon therenfier. Finally, .hm @t bie recognition that
accoltura cannat by lished witheut the significant p of Iy institat

4. Smari and komane enforcenent measores that bolster our nationnl security.

E sed Siztes to implement it inentigration laws and identify and
powven: the entry of cyimieals, and of persone who waish to do us ham os olherwise pose a nigk 2 our
narionzl security.

In npdating and reforming border sacurity messnzes, thers should e (17 graater inteilipence charing
regasding poleatial temomists amang the aaticn s inteliy suoe amd gatekeeper agencies; {2} mereased wie
of steiz-of-the-art and f“;l"x:i seck sports ;.m:l wiaas, 3nd a}.ﬂl"zc
suzpect docmments; {3}
arm'mg inthe U5 aL

govemm.m o t..we whe say m the TS, beyond she tenms of theiv vizas; and improved enforcemant of
applicable faws for those who overetay fheir wisas.

reform pack

To the extent Congress considers, as pan of a larger
creatig of reforming warkeize enf , those shounid be accomp
creation of sl investment in an effzctive. medern, and accurate employment document verification
systens tL:!g incindes adeguate safeguards to protect workers from d.lﬁ;!"].‘ﬂmﬂﬂﬂﬂ inthe wm'lqmua
Those safegnards shouid '\mmnﬁe sssurances that worker | i iz zsed Sor smp.
vensfication ooy, suid st no watione] database of binmemte mibrmstion is created. Also, sszeg‘udg
shovld metude the rreation of ar easily accessible and e\]jkem»zmw ann)sg]" pracess, .zf'dammn.> i
attempt $o 2 aniverssd smplover azcess to the necessary bienetnie identification techrology. 'J\'z.h
shese safegasids in place, AF0 would consider supporimg a Bl tgzaticn reforrs package
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shat includes meatures to smengthen snd refoni waorksite soforcement and improve employment
venifieation toals.

5. Reforming desention puhcres, dut pmcwsn protections, and specinl profection for asylum
seplers, vef and

B

Immigration policies showld raspect hmaan fghes and enswre due process for 2l persons. We have
u‘zme;se:i how indiscriminete irumig@ation 15ids have caused trawng md hardship for thousands of
Avviduats. Such raids ze families, destrow ities, and threatess the basic rights »f
panizrants and U 5. citizens alike. The suffermy cawsed by the overrelianes on Enmisrstion and
Lastomas Enforcement iI&’D ratds in homes and Wuj:platsz, and by the TNA 287(g) program fwhich has
fedw wui?’]‘mad anisuse of forad lawr mfmte‘mfm in civil mmumigration matters and recial profiling. sad

hraz L:upu(eu a cinilog effece o scores thie probl wlh current U S, apaugranon
‘polictes and the urgens need for pefame

We trge the Adminisration and Congress o reduce the use of detention for m:lmgmn{a
wuleersble gronps and fhose seeking asviv, and imp ior conditions by smecting cleer.
euforceable reforms that inchede rigorous medizal 4 and increnzad access to pastoral
care, legal counae] and legal artentation progruns. Furth the g should expadie the

malease of agyinm seekers and others whe pose no risk to the commwuntty, and expand the vse of
‘mmrﬂty -based aiteraatives to detention, which are more bumane and cost effective. In shors,
such 8z d 1ot s saids showdd Te mamowly tailored, and sbonid be camied oat
i A hane fashion and in sccerd with due process

‘x P

In vy, ASC calls that i the following: An
Lﬂpcramrv for bard v tribefieg to this cowrry to come out of the
shadows, regulsize their stafuy up-m satisEaction o f}m opable criterla snd, ever time, pursme sk option
o become lavriid p tdzmes nd v United States citizens; reforms in o famsly-bas
ImEnigTation sysiem i significantiy reduce wang ﬁ].\:i."} for separsted Epmdies F ALt
‘mAnY years i be revatad; the oo stiom of tegal evevmes for workers and thesr famihies who wish 10
wugrate to the U5, to enter 0w couniry ahdwm‘i m a safe legsl and orderly slanger with their nights
faliy putec*ei redure the use of detennon for umanizr especialty viinemable ] ané these
QE"']ﬂn’ myium: & worksite enforcement programs that is lanene and inciudes appropriste zafeguards;
and border protection policies that are consistent with humasitarian values and with the aeed o freat ail
ndividuals with regpect, while sllowing the authorities to carry cut the erifical task of identifiing and
e emmg enry of termorisis and dangerous eriminaly, thereby bolsering our national secrisy se well a5

1 onr efectzd offictals m enact leg

i

task of implemending Americas migration policy.

AJC nrges onr elected officials to conduct the tmmigration refonm debate 1n 2 civil and respectinl
‘mapmer, muindfuf wot to bame o .Ipmnts for ¢ar secial and econamic iils or for the arocities
commutted b the few who have carned ont acts of teorisrm. 4 !msarazad procees lscking i endlity
hincers deliberative discourse and fails te serve our nstion’s

As a Fith-hased orgamzsiion, we cal sétention to the mersd dimensions of pulitic poliey sad puzue
policies that npholi the e dlﬂn iy of each parsow 2li of whiosy sve msde b iselem siobim, in the
uuage of G-d. We engage the immigration issve with the goal of f3shioning au inmdgration system thst
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To Our Government of the United States of America:

To willfully seek out, and deport persons of other countries who may have entered illegally is an
unethical and immoral practice. Our country is based and built upon the hard work of immigrant
communities since our inception. The tactics that have been used by our immigration services in
our community have at best been illegal-lack of appropriate warrants for arrest , lack of
appropriate legal representation and sometimes violent.

Families have been separated leaving young United States children citizens at risk.
Please consider an expedited ethical immigration policy. We are spending a lot of money on
seeking out, detaining, and transporting immigrants.

Please make some sound decisions on this topic before our standing in the world shows us to be
a police type state with little consideration for the constitutional rights of all. Please reread
Amendment XIV section 1 of our Constitution

Thanks,
Carol Rose Kahn
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As a psychologist, I've interviewed almost 200 immigrants who are applying for a green card.
These people are invariably good hardworking people, most of which primarily want to make a
better life for their children. They’ve faced tremendous odds to make this happen, working jobs
that are well below their level of training. Their children are encouraged to do well in school and
try extra hard to do so. My Great-Great Grandfather, a university student, came here as an
indentured servant to escape militaristic Prussia in the mid 18" century. These immigrants that I
interview remind me of him with their strong work ethic and burning desire for a better life. 1
pray with these people and their unified desire is to be allowed to stay in this country and work
to make a better life. We need to make this possible for them!

Barbara Spitzer, Ph.D.,

Immigration Interviewer

Member of St. John’s Lutheran Church, Stamford CT and Member of the Evangelical Lutheran
Church in America Committee on Social Policy
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House Judiciary Subcommittee on Immigration Policy and

Enforcement
For the January 26, 2011 Hearing: “ICE Worksite Enforcement — Up to
the Job?”
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A Statement on Just and Humane Immigration Reform
Adopted by the Alliance of Baptists
Convocation, July 31, 2010

Background:

One of the advantages of our being a member body of the National Council
of the Churches of Christ in the USA and Church World Service, is being able to
partner with other faith groups on statements and resolutions advocating for
peace, justice and equity such as their recent statements to promote just and
human immigration reform in the 111th U.S. Congress. The Alliance support of
such immigration reform is consistent with the Alliance Covenant and Mission,
which states:

In a time when historic Baptist principles, freedoms, and traditions

need a clear voice, and in our personal and corporate response to

the call of God in Jesus Christ to be disciples and servants in the world,

we commit ourselves to ... the proclamation of the Good News of

Jesus Christ and the calling of God to all peoples to repentance and

faith, reconciliation and hope, social and econormnic justice....

To keep faith with our Covenant ... we side with those who are poor
(and) pursue justice with and for those who are oppressed.

As congregations and individuals within the Alliance witness the consequences of our
current flawed immigration system, we are compelled to stand in solidarity with those
impacted by our nation’s policies. The current U.S. immigration process separates family
members, many who have waited decades to be reunited, and hurts productivity as those
wishing to work in this country, also endure lengthy backlogs.

Such a system leaves many realizing feeding their children necessitates crossing the
border illegally. Reaching a point of desperation, many risk their lives to cross the desert,
where hundreds of them die every year. Thousands of immigrants have been arrested in
mass raids and hundreds of thousands have been detained or deported, with little or no
access to legal counsel. Children have been detained in detention centers lacking proper
educational or religious services, and at least 83 people have died in such facilities due to
inadequate medical treatment.

Such enforcement measures leave children without parents, families separated without
knowledge of loved ones’ whereabouts, and those who arrived as infants deported to
countries they never called home. Many immigrants who endure detention and
deportation are lawful permanent residents; many seek asylum from persecution; and
still others simply seek the better life the United States promises.

When these issues are discussed, too often much of the public discussion blames
immigrants for the nation’s problems, rather than uniting to enact policies that are
beneficial to all persons. Anti-immigrant sentiment has become such an accepted norm
throughout the United States that some local laws bar immigrants from receiving social
services and deny funding to charitable organizations that do not check immigration
status prior to administering services. Local police act as immigration officials, resulting
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in racial profiling and a widespread fear of reporting crimes, which compromises
community safety, yet law enforcement turns a blind eye to employer exploitation of
immigrants. The public discussion needs to be enriched and informed by the voice of the
prophetic religious community.

Furthermore, these issues stem from underlying, global causes of migration, such as war,
environmental exhaustion, poverty, and inequitable trade and development policies that
are often ignored. This presents us with a noble challenge: to work together to address
the underlying global causes of migration at the same time we improve the ways we
answer the knock at our church doors. We know that root causes of migration include
global poverty and unjust practices of international monetary organizations. The Jubliee
Act (HR 4405) would broaden and deepen debt cancellation, allowing countries to invest
more in education, health care, and public infrastructure, thus, reducing the number of
people forced to seek economic opportunties away from their home.

As we consider the causes and realities of human migration, we together affirm these
convictions concerning God’s creation and commandment to love one another:

1) God created human beings in God’s image, and as such each person is a
precious and sacred reflection of the Creator.

2) God’s people are a pilgrim people. Throughout Biblical history, the people of
God have been sojourners, refugees, and migrants. God protected them as they
moved, multiplied, and maintained the earth. The Bible teaches us to defend,
protect, and honor the rights and humanity of the sojourner, stranger, refugee,
and immigrant. God calls us to welcome the stranger.

3) Jesus calls us to love our neighbor as ourselves and Jesus also said that people
of faith will be judged on the way we treat foreigners in our midst.

Today -- as in all other times-- the Church is called to rise in unequivocal defense of the
stranger, the sojourner, the widow and orphan, and our most vulnerable neighbors

As we seek to love our neighbors and welcome the stranger, we also seek laws that are
humane and just. In light of the highest political ideals grounded in justice, equality and
freedom, our nation’s official treatment of immigrants continues to be a grave affront to
the mandates of Christian faith, which does not abide bad treatment of the stranger, the
visitor, or those who seek asylum from persecution. Our faith-inspired legacy calls us to
reexamine our immigration policies and services in light of the current situation, and to
work for swift federal reform that is humane, just and sustainable.

Because of our commitment to God’s justice, we -- the Alliance of
Baptists -- join other faith leaders and communities in calling on the
111th and the 112th U.S. Congress to pass just, humane, equitable and
comprehensive immigration reform that:

* Allows undocumented immigrants and their families to earn
lawful permanent residency upon the satisfaction of reasonable
criteria and eventually pursue citizenship;

* Expands legal avenues of entry for families who are separated and
for those who seek work;
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¢ Aligns border policies and internal enforcement policies with
humanitarian values and due process protections

We pledge to raise our voices in advocacy for immigrants, refugees
and other displaced peoples by supporting legislation that provides
just, human, equitable and compressive immigration reform in
meetings, letters and other communications with our congressional
representatives and senators.

We call on our Alliance of Baptists Congregations to:

* Lead in prayer, teaching, and preaching about the biblical,
spiritual and moral basis for compassionate hospitality toward
immigrants.

* Pray, study and search our hearts and minds with respect to our
own attitudes and preconceptions regarding immigrant peoples,
and, to provide opportunities in our churches for us to hear the
stories of our immigrant sisters and brothers whether they come
to us with our without official documents.

* Join with other faith leaders and communities in calling on the
111% and 112%™ U.S. Congress to enact the Jubliee Act which would
expand debt cancellation and provide a framework for responsible
lending to poor countries.

(With thanks to National Council of Churches of Christ, USA, Church World Service and
Ecumenical Advocay Days for educational materials and advocacy information on the need for
comprehensive irnmigration reform. See wwiw.ncceusa.org; wiww.churchworldservice.org;
www.advocacydoys.org)
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Representative Assembly, Congregation of the Humility of Mary,
Davenport, |1A

RATIONALE: It has been acknowledged that the current US

Federal Immigration system is inadequate in failing to protect the human rights
and dignity of immigrant people living in our country. The failure of Congress to
enact federal legislative immigration reform is currently resulting in efforts by
some individual states to enact their own laws that further discriminate against
persons of diverse backgrounds and cultures.

WHEREAS: In our CHM Mission Statement we “commit ourselves as individuals
and as a congregation to work for justice within the human family....” The
current intolerant treatment of immigrant persons obligates us as Christians to
stand in solidarity with our immigrant sisters and brothers by making a public
statement of support for them.

RESOLUTION: The members of the Congregation of the Humility of Mary
stand in solidarity with our immigrant sisters and brothers and urge the U.S.
Administration and Congress to enact fair and comprehensive federal
Immigration Reform without delay. Legislation should reflect our own immigrant
history, tradition and values as a nation: protecting and respecting the dignity of
all people, acknowledging the value and contributions of immigrants, preserving
the unity of families, and providing a path to legalization and eventual citizenship
for honest, hardworking but undocumented immigrants who desire to make their
home in this country.
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CHUACH WORLD SERVICE

Staremeni tram Church World Service, for submission 1o the Congressionsl Becord,
perimining to the House Judiciary Committes Hearing on Werksite Enforcement,
Wednesday, January 26™ 2011

Far 65 vears, Church World Servics has been committad to wedcoming newcomers to the Unitad States and
hetping thern and their familes thive and meaningiulty contribite 12 thalr new commanitias. it is through the
tors of our membar commurnions. and refuges ressttlement offices and afffiates that we approach the topic of
immigratica and, mong specitic o today's hearing, *worksita enforcement.”

The LS. immigrstion awster is badly in nead of repair. Soma in our network have notad, ironicalfy, that our
borders bear two signs: "Dio Mot Entar” and “Now Hiring.” Thera is ademand for immigrants to fill jobs that
U.S.-bam Amercans do not fill, even iin the cument economic situation, paricutarly in agricufture,
construction, manacturing and varous senvice industries. These immigrants work hard, contribute to our
econamy, and quickly begome part of the fabric of our communities. Most econcmists agnse that due ta its
lowaring birth rates, the United States needs to increase immigration to sustain and grow our aconamy. Our
current visa systam, howesyar, has not been updated for decades and needs to be modemized to meet the
demarnds. of today's glebakized markets and the needs of separated familios.

Daspita the noad for immigrant employees, some in Congress are cpposad to increasing visas, and tus
havs incraased the need for prospective immigrams wha want Yo provide a bettar i for thair families 1o
anter the Uritsd States ilegally of overstay & short-torm wiza. To sffoctively reduce undceumantsd
immigration, congress must avthorize additional famity-based and employment-hasad visas in finswith e
demands seen inboth a5’ waitlists. Erf: tonty strategias, howewar, will not fix our broken
irmigration systam, butwill only compound these problems and cause addiions! human sulfering.

in receont years, under both the Gacrge W. Bush and Barack Ohama administrations, "worksitz er "
has come o mean workplace raids, during which immigration apd Customs Enforcament (1CE) entars a
place of emplaymeant and recuires documentation from woekars an e spol. Those warksrs afe fypically
amested and brought inko detention faciliies or deportation procesdings. In many casss, such actions have
foft ehildran stranded at school bue stops without parents, spouses frantically trying to find information about
the othrs’ uts, and tties torn: apart by & governmant impossd disastar. In the casa of
Poatvilla, lowa, in particular, an estmated 20 percant of the town was directly impacted be the raids,
reducing the town's vivasity in employment, community and family tagsthemsss. Workplace raids do net just
impact a place of amployment — thay impact entire communities negatively.

With current realities of firmitsd rescurces to anfores immigration laws, wa at Church World Service seek o
emphasize to all membars of Congrese the importance of focus, efhcuano} pruca@s ﬁnd humane treatimsnt.
Wiorkplace rakds do not meet these criteria, as they are blanket to Ted
immigrants. They drastically impact all workers and their famities, are excegshaly czj e, nmpla;r RO prOCass
Tay which employess are iKendfied or mistakes can be coected, ard are disgraceii to the human dignity of
alf persons. Enforcamant of immigeation 1aws should instoad target parpetratars of trafficking and smungfing
in perzons, druge and arms; viclant criminals, and bad-actr emiployers who hure and axpicit immigrant
workers. Worksite arforement showld focus on helding businessas accountable to lzbor standards so that
alt workers are treated justy and with respect, rether than en arbitrary raids hat negatively impadt werkers,
Tammifies and communities.

As an organization commited to working with communities and members of Congrass 1o welcome
rewcomears and to improve LS, immigration policias, we ask membars of this committes and all membars of
Gangrass to explons tangible, and humane refoems that will improve wisa policies, protect workers, and
provide a patwyay 1o legal status. for undocumanted immigrants. Through thess referms, Congrass can
modernize and impnove the LS., immigration systam, and by so doing, banefit the 11,8, economy, raise the
‘bar for the treatment of alf workers, and strengthen communities.

and Bty
Eeal ¥adiin, D
475 Rivargds Orive, Suite 2

Ll
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Sisters of Charity of the Blessed Virgin Mary

We, the members of the 2010 Senate of the Sisters of Charity of the Blessed
Virgin Mary, do proclaim and affirm our commitment to comprehensive
immigration reform.
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USA Migrant Resolution 2011
o

Whereas, immigrant worbers and their families, because of their immigration status, are also
systematically denied access to @ driver's license, decent healthcase, social services, and guality
aducation;

1=t i be respived:

That we, 3z pecple of faith fiving and working with immigrarmts, hereby endorse the foliowing principles
s guitelines far a ketter world for immigrants ig the United States. We wige s others to upbold these

principies as we wiork 1o e the it fori FEE) i workers and their
families.
JFSTICE - Al immigrant workers deserve and must receive the following support to lead bealtlyy, decent

and productive fives:
* True legafization showld ba given in the form of permanent legal statas and citizenship. This
showuld not be fimited toany coumntry of origin or wark industry.
* Greater protection and enforcement of internationzl labor laws which will guarantes at fzast
rrinimwT wage and security from blackiisting, harassment and intimidation of any kind.

TIGRITY - AR invmigrant workers and thelr families deserve:
Clean, safe and proper working conditions ta prevert iliness, stress and workplace sccidents.
* Arressto decent and gquality hesitheare, and nutrition.
* Fermanent, stablie and secure weork.
* &cress o qualty education.
* fAccess o safe affordabie howsing.

DEMOCRACY - &l imenigrant warkers and their amikes must hokd the same freedorms snd rights as any
member of their hast country. immigrant families must be able to woice their concerms.

Erdorsed by:
Afrbcan American Ministers Leadership Council
American Friefds Service Committes
Annunciathen Howse, Inc.
Arkansss fustice for Our Neighbors
Board of Church and Society (MY Conference, United Wethodist}
Casa Esperanza
Cathaiic Migrant Farmworker Network
Clergy snd Laity United for Economic fustice -LA
Tolumhan Center for Advocacy and Outreach
Conference of Major Superiors of Men
Cangregation Peace with justice Commitiee of the HNsters of Providence-3t. Mary-of-the-Waoods, N
Congregation of 51 Joseph, Peace and Justice Taam
Dominican Sisters of Howston.
East Bay Sanctuary Covenant
Episcopal Community Services of Long isiand
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USA Migrant Resolution 2011

Giora Dai butheran Church

Gioriz Dei Step Up Center

Intercommunity Justice snd Peace Center-Cincinaati

interfaith Worker Justice

irish Apostolate USA

JSustice and Feaced Domincams in North America

¥irchen Table Mintsiries

ieadership Conference of Women Religious

Leadership Counci, 3isters of Charity of 5t. Elizabeth, Convent Station, P
leadership Team, Sisters of 5. Francis, Giinton, 14

HMaryhnoll Office of Globst Concerns

WMedica? Mission Sisters, Allance for fustice

Mexican American Catholic Coliege

WMissiorary Dblates justice, Peace and integrity of Creation Gifice
Bhushim Public Affairs Touncil

fletwork, 3 National Catkolic Social justice Lobby

Tffice of immigration and Refuges Services, American Baptist Home Mission Societies
P, Francis Murphy Justice and Peace initiative

Pax Christi LS4

Prasiyterian Peace Faliowship, Stony Point, NY

Promoter of Peace snd fustice, Sinsinaws Dominicans
Provinicist Cowrcl of the Vistosian Community

Sister of Meroy, NyFPaW

Sisters and Brothers of Immigrants, Archdiocese of Chicago
Sisters of Humility Monviclence Action Planning Growep
fisters of Meroy of the Americas, South Central Community
Sisters of Motre Dame:Base Dommunities

Sisters of Providencs Leadership Team

Sisters of the hiost Precious Biood

Sojourrers

The African American Ministers in Action

UL Justice and Witness hindstries

Universalist Associstion of Cong!
Walcoming fmmigrants Retwork
WPA Conference Unitet Methadist Womer
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FOR IMMEDIATE RELEASE: January 26, 2011
CONTACT: Christopher Nulty, Christopher. Nulty@seiu.grg | 202.538.1059

Costly and Ineffective Enforcement-Only Approach is
not the Immigration Reform We Need

WASHINGTON, D.C — Ahead of the House Immigration Subcommittee Hearings on Worksite
Enforcement today, SEIU International Secretary-Treasurer Eliseo Medina issued the following
statement:

"Congress must reject any attempt to fund costly and ineffective enforcement-only immigration
policies. Once again, some are trying to distract us with failed policies that would do nothing to
eliminate the underground economy, slow the illegal flow of immigrants across our border or
advance the serious economic recovery that working families need.

"Instead of solving problems, too many of our leaders want to keep throwing away billions of
taxpayer dollars on border walls and ineffective band-aid policies that we know don't work. We
cannot continue to escalate spending every year on programs that do nothing to fix our broken
immigration laws. The only solution is real reform that will hold bad actor employers accountable
for depressing wages, bring undocumented workers out of the shadows and onto the tax rolls,
and set future immigration levels according to the needs of our economy. This smart,
comprehensive approach is the only way to stop the flow of illegal immigration across the
borders and restore fairness for all workers over the long term.

"Make no mistake, the labor movement remains united in our pursuit of this goal because we
know Americans want action on immigration reform. But we need strong leaders who will
champion real solutions that address the causes of our broken immigration system - not simply
throw billions of dollars into failed policies to score cheap political points. It's time for Democrats
and Republicans to roll up their sleeves and get immigration reform done, get it done right, and
make sure it works for America."

Ht#

SEIU - With 2.2 million members in Canada, the United States and Puerto Rico, SEIU is the fastest-
growing union in the Americas. Focused on uniting workers in healthcare, public services and properly
services, SEIU members are winning better wages, healthcare and more secure jobs for our
communities, while uniting their strength with their counterparts around the world to help ensure that
workers--not just corporations and CEOs--benefit from today's global economy.
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Written Statement of Emily Tulli
Worker Rights Policy Attorney, National Immigration Law Center

House Committee on the Judiciary
Subcommittee on Immigration, Citizenship, Refugees, Border Security,
and International Law

Hearing on: ICE Worksite Enforcement - Up to the Job?

January 26, 2011
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The National Immigration Law Center (NILC) is a nonpartisan national legal
advocacy organization that works to protect and promote the rights of low-income
immigrants and their family members. Since its inception in 1979, NILC has earned
a national reputation as a leading expert on the intersection of immigration law and
the employment rights of low-income immigrants. NILC's extensive knowledge of
the complex interplay between immigrants’ legal status and their rights under U.S.
employment laws is an important resource for immigrant rights coalitions and
community groups, as well as national advocacy groups, policymakers, attorneys
and legal aid groups, workers’ rights advocates, labor unions, government agencies,
and the media.

Brief Summary of Recommendations

Immigration enforcement at the worksite should create higher wages and better
conditions for workers. U.S. Immigration and Customs Enforcement (ICE) should
target the worst employers with the most egregious labor records and use its
enforcement muscle against labor lawbreakers and other abusive employers. We
also ask Congress to consider an approach to immigration worksite enforcement
that doesn’t rely only on enforcement of hiring sanctions, but also ensures that ICE
enforcement efforts do not trump workers’ ability to enforce their basic labor rights
and are not used as a tool to deny workers’ wages or benefits. Without legalizing the
existing undocumented workforce, an enforcement-only scheme is set up to fail, and
will be counter-productive because it will not address the economic incentive that
employers have to hire undocumented workers by any means possible, including
moving into the underground economy, misclassifying workers as independent
contractors, and using sham subcontracting arrangements.!

Overview: Worksite Enforcement Over the Last Five Years

In 1986, Congress enacted the Immigration Reform and Control Act (IRCA),
amending the Immigration and Nationality Act (INA) to include employer sanctions
for knowingly hiring or continuing to employ unauthorized workers.2

! See Jim McTague, “The Underground Economy: Tllegal Tmmigrants and Others Working OIT the Books
Cost the U.S. Hundreds of Billions of Dollars in Unpaid Taxes,” TIIE WALL STREET JOURNAL CLASS ROOM
EDITION, April 2003, available at http://wsjclassroom.com/archive/03apr/econ_underground.htm; Lora Jo
Foo, “The Vulnerable and Exploitable Immigrant Workforce and the Need for Strengthening Worker
Protective Legislation.” YALE LAW JOURNAT, 103 Yale L.J. 2179, May 1994, available at

www. wiego.org/papers/Foolmmigrant Workers. pdf.

* The [mmigration and Nationality Act §274A prohibits employers from hiring, recruiting for a fee, or
continuing to employ unauthorized workers. However, the statute contains an affirmative defense for this
violation, and presumes good faith compliance with the law if the employer examines workers’ documents
and completes and an attestation.
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In the last five years, worksite enforcement has come in primarily two forms:
military-style raids and inspections {audits) of I-9 forms. After the failure to pass
comprehensive reform bill in 2007, President Bush introduced a broad
enforcement-only strategy aimed at pressuring employers to fire unauthorized
workers.? The Administration stepped up enforcement efforts and promised to raise
fines on employers who hired unauthorized workers.*

For fiscal years 2007 and 2008, under the Bush Administration, ICE reported that it
detained over 9,000 workers in worksite enforcement actions.5 In 2008 alone, ICE
conducted numerous high-profile worksite raids including those in South Carolina,®
Mississippi,” and lowa.® This form of enforcement—military-style raids conducted
at the worksite—destroyed families, communities, and local businesses.” The
impact of these raids on small towns and rural communities is particularly stark, as
they now are “economically devastated” and must survive with “small businesses
and restaurants abandoned” and “service jobs gone.”10

Worksite enforcement often negatively impacts other businesses and workers in the
community. As a Lutheran bishop notes: “Businesses are dramatically impacted.
Teachers wonder how many jobs will be lost for next year. Landlords have lost
renters, bankers have lost clients, (and) grocery store owners their customers.
People who have been active and responsible members of their community have
been lost.”"* For one small business owner, staffing became a real problem after a
raid at a nearby farm, and he felt that “because of the raids, I have lost bus boys,
dishwashers, maintenance personnel.” He notes that raids not only hurt farmers but

i N.C. Aizenman, Bush Moves 1o Siep Up Immigraiion IEnforcement, WASTTINGTON POST, August 11, 2007
“1d.

*ICE arrested 4,077 workers on adminisirative immigration violations in fiscal year 2007 and S,184
workers in fiscal year 2008, See /CH 2007 Anmual Reporr available at
http:/fwww.ice.gov/doclib/about/ice07ar_final.pdf and /C# Fiscal Year 2008 Annual Report at
hitp:/fwww.ice.gov/doclib/pi/reports/ice_annual_report/pdf/ice08ar_final pdf

fSee Ames Alexander and Franco Qrdonez, More than 300 arrested in SC raid at poultry plant,
CHARLOTTE ORBSERVER, Oct, 8, 2008, available at
http://www.charlotteobserver.com/2008/10/08/239299/more-than-300-arrested-in-sc-raid.htmt

"See Nearly 600 detained in Mississippi immigration raid, USA TODAY, Aug. 26, 2008, available at
http://www.usatoday.com/news/nation/2008-08-26-raid-miss_N.htm

¥See Spencer S. Hsu, Immigration raid jars small town, TIT. WASITINGTON POST, May 18, 2008, available
al hulp://www.washinglonpost.com/wp-dyn/content/arlicle/2008/05/17/AR2008051702474. himl

? See The Urban Tnstilute, Paving the Price: The Impact of Immigration Raids on America’s Children
available at hilp:/www.urban.org/UploadedPDF/411566_immigration_raids.pdl; Immigration Raids Rip
Families Apart, WASHINGTON POST, March 18, 2007; United Food and Commercial Workers, Raids on
Workers: Destroving our Rights availabte at

http:www.ufew. orgidoc Uploads/UIC W4 200C 1<% 20rpt% 2010INAL% 201508061809 13063 2.pdf?CIH{1)
— 106299268 CITOKIEN—75705750; Bill Van Auken, Aftermath of US slaughterhouse raid: l'ear and
repression grip lowa town, available at http://www. wsws.org/articles/2008/may2008/immi-m26.shtml

1% Raids on Workers at 31

" ELCA Nrws SERVICE, May 20, 2008, accessed, January 24, 2011,

nttpwww win.org/2008/05/msg00165 himl
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also small businesses in his community.12 For at least one business, a series of ICE
raids meant the loss of American ownership of the plant. Paired with other losses,
Swift & Co. lost $50 million dollars!?® and was sold to a Brazilian company.14

Similarly troubling, when worksite enforcement is completed without consideration
for labor rights, it can decimate organizing efforts aimed at improving the
workplace. For example, in the Fresh Direct organizing effort in New York City, an I-
9 audit timed directly before a union election meant that “authorized and
unauthorized immigrant workers alike saw the audit as a workplace immigration
enforcement tool related to the election and, fearing further investigations should
they associate themselves with Fresh Direct or the union, left their employment at
Fresh Direct...”15 For those workers who stayed, they “refused to vote for the
representation they had openly supported just weeks before.”16

In April 2009, the Obama administration announced a new worksite enforcement
strategy. DHS promised to “focus its resources in the worksite enforcement program
on the criminal prosecution of employers who knowingly hire illegal workers”!” and
to look for “mistreatment of workers” while conducting enforcement actions. This
new strategy included a shift from large worksite raids to 1-9 audits.18 As part of this
endeavor, ICE has increased the number of audits it conducts and has substantially
increased the amount of fines assessed against employers. Between 2003 and 2008,
under the Bush Administration, ICE collected a total of $879,679 from employers
who hired undocumented workers.1® In just two years (2009 and 2010), ICE
collected more than $1.33 million and $6.9 million in employer fines respectively.2?
The number of audits has increased under the Obama administration as well. In
fiscal year 2010, DHS conducted audits of 2,196 companies compared with only 503
in fiscal year 2008.

12 See Businesses Feel the Effects of Raids on [llegal Labor, NATIONAT, PURLIC RADIO, Oct. 15, 2007,
available at
http://www.npr.org/templates/story/story. php?storyld=15292417

13 See Sale of Swift & Co. raises questions in Worthington, MINNESOTA PUBTIC RADIO, available af

1h1np:, Yminnesota.publicradio.org/display/web /200705729 swiftsale

Td.
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16 14

Y7 See DHS Fact Sheet on Worksite Immigration Fnforcement available al
hiip://www.nilc.org/immsemplymnt/wkplce_enfrcmn(/WSE-Facl-Sheet.pdl

'¥ While ICE recenlly has locused ils worksile enforcement actions on I-9 audits, it continues (o carry out
numerous smaller raids at workplaces. See Anna Gorman, /mmigration Raid at Fullerton Factory leads to
43 arrests, LOS ANGELES TIMES, July 1, 2010, available at http:/articles.latimes.com/2010/jul/01/local/la-
me-0701-immig-raid-20100701; Lornet Turnbull. /mmigration Officials Raid Bellingham Plant, February
24, 2009, available at http://seattletimes.nwsource.com/html/nationworld/2008781541_webraid24m.htmt
'% Congressional Research Service, /mmigration-Related Worksite linforcement: Performance Measures,
June 24, 2010 Report

¥ Manuel Valdes, Workplace Checks of Fmployees’ Immigration Status Vields Mostly Warnings.
ASSOCTATED PRESS, November 1, 2010

4
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Looking Forward: Principles for Worksite Enforcement

Violations of workplace rights, like nonpayment of minimum wage or overtime, are
rampant in this country. The US Department of Labor, the agency tasked with
enforcing workplace laws, estimates that nearly half of the businesses they
investigate have labor law violations.?! These problems are even worse in low wage
jobs. According to one study, 26 percent of workers were paid less than minimum
wage for their previous week’s work and nearly 76 percent did not receive the legal
wage for overtime hours. 22 The reality is that workers are more vulnerable in this
bad economy than at other times. If they complain about their boss’ illegal activity,
they could face retaliation.?*> When faced with the prospect of losing their job or
having their hours cut, more often than not workers stay silent about being cheated
or abused. In extreme cases, some criminals, like labor traffickers, are employers,
leaving workers fearing for their personal safety and the safety of their families.2*

Through its large enforcement budget,?5 ICE can create incentives for employers to
follow immigration law and labor law thereby raising workers’ wages and working
conditions. To accomplish this goal, ICE should target labor lawbreakers and ensure
that workers can enforce their labor rights during and after enforcement.

Targeting Enforcement Efforts

Although ICE has a robust budget for enforcement efforts, the agency must still be
strategic in whom they choose to audit. In the US, there are more than 7 million
businesses employing nearly 120 million workers.2¢ Of these 120 million workers,
nearly 8.3 million are unauthorized workers.2” Unauthorized workers are employed
in a variety of industries?® and live throughout the United States.?? Given the size,
scope, and diversity of the American workforce, ICE should create a program of
tailored enforcement that penalizes our country’s worst employers.

ICE should identify and target labor lawbreakers for I-9 audits based on intelligence

2 Interfaith Worker Justice Toolkit, available at http://www.wagetheft org/resources/resources.html

2 National Employment Law Project, Broken Laws, Unprotected Workers: Violations of Employment and
Labor Laws in America’s Cities at http://nelp.3cdn.net/59719b5a36109ab7d8 Sxmo6bcap.pdf

3 Broken Laws at 3

! Health and Human Services, Human Trafficking Fact Sheet, available at

http://www.acf hhs.gov/trafficking/about/fact_labor.pdf

> Walter Eing, bnmigrationReform Redses Reverute, Wik Ergorcement Only Strategies Throw Tise Lollars Awe; available at
http://immigrationimpact.com/2010/04/15/immigration-reform-raises-revenue-while-enforcement-only-
strategies-throw-tax-dollars-away/

28 US Census Burcau Data, Year 2007, available at www.cousus.gov

¥ Jeffrey S. Passel and D'Vera Cohn, A Portrait of Unauthorized Immigrants in the United States, Pew
{gispanic Center, April, 14, 2009, available at http://pewhispanic.org/reports/report. phip?ReportID=107
~Id

* Department of Homeland Security, Estimates of the Unauthorized Inmigrant Population Residing in the
United States, available at

http:/ /www.dhs.gov/xlibrary/assets/statistics/publications/ois_ill_pe_2007.pdf

5
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from the U.S. Department of Labor (USDOL) and state departments of labor. While
this approach requires communication and collaboration at various levels, ICE is a
law enforcement agency with experience and expertise in multi-jurisdictional
investigation. The agencies also have institutional experience with collaboration as
evidence by an existing, albeit out-of-date, Memorandum of Understanding (MOU)
regarding issues of worksite enforcement.30

Targeting labor lawbreakers for immigration enforcement is a win-win. Almost
everyone, including ICE,31 agrees that mistreatment of undocumented workers
provides bad employers with a competitive advantage over good employers.
Moreover, when employers cheat workers out of wages and pay them “off the
books,” localities and the federal government are robbed of tax revenue. On the
other hand, a strategic system of auditing bad employers will encourage payment of
legal wages, and help eliminate the marketplace advantage they hold. This will raise
wages for workers and will create incentives for compliance with labor and
immigration law.

Despite ICE’s stated commitment to look for “mistreatment of workers” while
conducting enforcement actions, there is little evidence that ICE has implemented a
strategic plan designed to target labor lawbreakers. [n fact, numerous high profile I-
9 audits have audited union employers and other business owners who pay their
workers above average wages for their industry.3? Even more disturbing, a
summary of ICE audits in 2009 yielded no evidence that ICE targeted abusive
employers, nor examined records for potential violations of other laws, like
nonpayment of the minimum wage or overtime.33 Given the fact that over two in
every three low wage workers (68 percent) experience a wage violation per week34,
ICE should not waste resources auditing high-road employers who pay workers
better-than-average legal wages.

* Memorandum of Understanding between 11.S. Department of Labor and INS, Nov. 23, 1998, Note that

the memerandum was signed between the US DOL and INS, the former immigration enforcement arm of
the federal government. Today, the MOU widely accepted as applying to ICE.

*! “Responsible employers who seek to conduct their business lawfully are put at an unfair disadvantage as
they (ry lo compele with unscrupulous businesses. Such businesses gain a compelilive edge by paying
illegal alien workers low wages.” Tmmigration and Customs I'nforcement Worksite Iinforcement I'acisheet
available al hilp:/www.ice gov/news/library/facisheels/worksile him.

32 See Steve Alexander, Chipotle Fires Hundreds: Draws Protest,” STAR TRIBUNE, available at
htipAwww starivibune com/business/ 114310024 fumi? elr—KArks LekDBEO D Uoakyvgy P 40: W 3ck Uil 3al?
c._Yyve:alivi : David Bacon, /iring Immigrants available at hitp:.//www trath-
out.org/topstories/1 21309vh3: Raids on Workers at 32,

3 SEIU Letter to Secretary Napolitano, December 11, 2009 at

hitp:/fwwer.docstoc. comfdocs/19414851/551 U -Letter-to-Secretary -Napolitano-expressing-concern-about-
the-I-9-audit-expansion.

' See Broken Laws at 3
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Ensure that Workers Can Enforce Their Labor Rights

ICE's worksite enforcement priorities must ensure that workers can enforce their
basic labor rights. Enforcement at the worksite leaves a chilling effect among
remaining workers, who become less likely to report or even voice workplace
mistreatment.35 [n turn, this results in lower wages and working conditions for the
remaining workers. In fact, when ICE relies on tips and rumors instead of a strategic
targeting of labor law violators, unscrupulous employers can use the threat of
immigration enforcement as a tool to ensure worker compliance, no matter the
wages paid or working conditions endured.3¢

Moreover, worksite enforcement can result in the deportation of unauthorized
workers with valid labor law claims, like violations of the minimum wage or
overtime. Deportation makes it virtually impossible for them to file a complaint with
the relevant agency or pursue other forms of civil redress3’ and makes it extremely
difficult for the USDOL and other agencies to investigate and prosecute egregious
labor violators. Investigation of claims requires interviews of victims and witnesses,
but after worksite enforcement occurs, workers and witnesses can be deported or
scatter into the wind, making the success of labor claims unlikely. Moreover,
litigation of these issues requires discovery; it's very difficult for deported plaintiffs
to sustain a case and meaningfully participate in discovery. 38

[t is imperative that ICE’s worksite enforcement strategy reflects an understanding
and appreciation of workers’ labor rights. As a first step, ICE should update and
follow its own internal policy of non-interference in labor disputes.3® DHS internal
guidance states that “[w]hen information is received concerning the employment of
undocumented or unauthorized aliens, consideration should be given to whether
the information is being provided to interfere with the rights of employees....”*0 The
Operating Instruction 287.3 (OI) provides tangible instruction for field agents
regarding immigration enforcement during a labor dispute. While some regional
DHS offices follow this guidance, others do not. When the guidance is not followed,
immigrants are removed from the country and the employer suffers no penalty for
violating labor law, allowing the employer to then hire a new group of
undocumented workers it can exploit. The Ol must be supplemented with an
agency-wide commitment to train ICE agents on labor law and discipline field offices
who flagrantly violate the Ol. Moreover, as ICE personnel identify violations of

** See Rebecca Smith, Ana Avendafio, AFL-CTO, and Julie Martinez. Ortega, Tced OQut: How Tmmigration
Enflorcement Has Interfered with Workers” Rights, available at hitp://www.nelp.org/page/-
/Justice/ICED_QUT.pdlnocdn=1

*1d.

7 1d.

3 See Centro de Los Derechos del Migrate at http//cdmigrante.org/lssues.html; Global Workers Alliance,
Challenges in Transnational Migration: Representing Absentee Migrant Workers in US Court, available at
http/elobatworkers.org/PDF/GWIA PubTransManual_4 2010, pdf

% INS Operating Instruction 287.3a
A0
Id
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workplace laws, they should ensure that USDOL and other labor enforcement
agencies have the opportunity to interview workers. This basic function, ensuring
workers' ability to aggrieve their labor rights, helps make certain that enforcement
doesn’t undermine labor rights, but rather can be a tool to raise wages and working
conditions.

In addition to administrative reforms, Congress should pass the POWER Act (S.
3207). Introduced to the Senate in 2010, the Act would help ensure that
immigration enforcement does not override workers’ ability to enforce their rights
and would mandate that the USDOL have an opportunity to interview victims of
workplace abuse. Additionally, under certain conditions, victims of workplace abuse
could qualify for a U-visa, enhancing their ability and willingness to help prosecute
some egregious violations of labor law.

Enforcement Must Be Part of a Comprehensive Solution

Worksite enforcement must be part of a broader legislative effort to grant legal
status to currently unauthorized immigrants. The enforcement-only model does not
increase workers’ wages and it actually deprives the US of revenue. Real reform will
get undocumented workers and their employers onto the tax rolls and will raise
wages for workers, while an enforcement-only model is expensive and impractical.
Granting legal status to unauthorized workers would provide our economy with a
much-needed infusion of revenue. Based on recent evidence, a broad legalization
program would boost wages and tax revenue to the tune of $4.5 billion to $5.4
billion.#1 A comprehensive solution will allow workers to come out of the shadows
and participate in the above-ground economy while raising labor standards for all
workers.*?

Conclusion

ICE has the unique opportunity to help create higher wages and better conditions
for workers. In this economic climate, every branch of the federal government
should harness resources to ensure that workers and their families get the highest
wages possible. At a bare minimum, ICE should ensure that 1-9 audits and other
forms of worksite enforcement target the worst employers. Through coordination
with the USDOL, ICE should be strategic in who it chooses to inspect, and should be
mindful of workers’ basic labor rights. Lastly, worksite enforcement is only a
successful strategy when paired with a respect for workers’ rights and as part of a
more comprehensive reform to immigration law.

"See Immigration Policy Center at

http:/fwww.immigrationpolicy .org/sites/default/files/docs/Hinojosa%20-
%20Raising%20the%20Floor%20for%20 American%20Workers%2(010710, pdf#page=15

" The Labor Movement's Framework for Comprehensive Immigration Reform, AFL-CIO and Change to
Win, available at
http://www.aflcio.org/issues/civilrights/immigration/upload/immigrationreform041409.pdf

8



45

Written Statement of Emily Tulli
Worker Rights Policy Attorney, National Immigration Law Center

House Committee on the Judiciary
Subcommittee on Immigration, Citizenship, Refugees, Border Security,
and International Law

Hearing on: ICE Worksite Enforcement - Up to the Job?

January 26,2011



46

The National Immigration Law Center (NILC) is a nonpartisan national legal
advocacy organization that works to protect and promote the rights of low-income
immigrants and their family members. Since its inception in 1979, NILC has earned
a national reputation as a leading expert on the intersection of immigration law and
the employment rights of low-income immigrants. NILC’s extensive knowledge of
the complex interplay between immigrants’ legal status and their rights under U.S.
employment laws is an important resource for immigrant rights coalitions and
community groups, as well as national advocacy groups, policymakers, attorneys
and legal aid groups, workers’ rights advocates, labor unions, government agencies,
and the media.

Brief Summary of Recommendations

Immigration enforcement at the worksite should create higher wages and better
conditions for workers. U.S. Immigration and Customs Enforcement (ICE) should
target the worst employers with the most egregious labor records and use its
enforcement muscle against labor lawbreakers and other abusive employers. We
also ask Congress to consider an approach to immigration worksite enforcement
that doesn’t rely only on enforcement of hiring sanctions, but also ensures that ICE
enforcement efforts do not trump workers’ ability to enforce their basic labor rights
and are not used as a tool to deny workers’ wages or benefits. Without legalizing the
existing undocumented workforce, an enforcement-only scheme is set up to fail, and
will be counter-productive because it will not address the economic incentive that
employers have to hire undocumented workers by any means possible, including
moving into the underground economy, misclassifying workers as independent
contractors, and using sham subcontracting arrangements.t

Overview: Worksite Enforcement Over the Last Five Years
In 1986, Congress enacted the Immigration Reform and Control Act (IRCA),

amending the Immigration and Nationality Act (INA) to include employer sanctions
for knowingly hiring or continuing to employ unauthorized workers.2

! See Jim McTague, “The Underground Economy- Tllegal Tmmigrants and Others Working OfT the Books
Cost the U.S. Hundreds of Billions of Dollars in Unpaid Taxes,” TIE WALL STREET JOURNAL CLASS ROOM
EDITION, April 2005. available at http://wsjclassroom.com/archive/03apr/econ_underground.htm; Lora Jo
Foo, “The Vulnerable and Exploitable Immigrant Workforce and the Need for Strengthening Worker
Protective Legislation.” YATE LAW JOURNAL, 103 Yale L.J. 2179, May 1994. available at
www.wiego.org/papers/Foolmmigrant Workers.pdf.

* The Immigration and Nationality Act §274A prohibits employers from hiring, recruiting for a fee, or
continuing to employ unauthorized workers. However, the statute contains an affirmative defense for this
violation, and presumes good faith compliance with the law if the employer examines workers” documents
and completes and an attestation.



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68

TESTIMONY OF MOST REVEREND JOSE H. GOMEZ
Coadjutor Archbishop of Los Angeles, California
Chair, U.S. Conference of Catholic Bishops’ Committee on Migration
On
ICE Worksite Enforcement
Before
The House Judiciary Subcommittee on Immigration Policy and Enforcement

January 26, 2011

23



69



70



71



72



73



74



75



76



77



78

Mr. GALLEGLY. I see that Mr. Conyers isn’t here, so what I would
like to do, at this point, is introduce our witnesses. Then we are
going to have to recess to go over and vote.

I don’t know how many—do you know how many votes we have?

So it is about probably 45 minutes to an hour. So, if you folks
can stand by.

First of all, we are honored to have a very distinguished group
of witnesses today.

Mr. Kumar Kibble is the deputy director of the U.S. Immigration
and Customs Enforcement. He serves as the chief operating officer
for the principal investigative agency of the Department of Home-
land Security. Mr. Kibble began his government career in 1990 as
an infantry officer in the U.S. Army, 82nd Airborne. He received
his bachelor of science degree from the U.S. Military Academy at
West Point.

We are pleased to have you here, sir.

I think most of us know Mark Krikorian. Mr. Krikorian is execu-
tive director of the Center for Immigration Studies, a nonprofit,
nonpartisan research organization in Washington, D.C., which ex-
amines and critiques the impact of immigration on the United
States. He is the author of “The New Case Against Immigration,
Both Legal and Illegal.” Mr. Krikorian holds a master’s degree
from the Fletcher School of Law in diplomacy and a bachelor’s de-
gree from Georgetown University.

Welcome, Mr. Krikorian.

Mr. Michael Cutler is a retired senior special agent with the Im-
migration and Naturalization Service, New York District Office. He
joined the INS in 1971 as an immigration inspector at JFK airport.

In fact, I think that was one of the first places I met you, along
the line.

Mr. Cutler has served in many positions, including as senior spe-
cial agent, and was assigned to the Organized Crime Drug Enforce-
ment Task Force. Mr. Cutler retired from the INS in February
2002 after a career that spanned more than 30 years.

And our last witness, Mr. Daniel Griswold, is the director of the
Center for Trade Policy Studies at Cato Institute here in Wash-
ington, D.C. He is the author of the Cato book, “Mad About Trade:
Why Main Street Should Embrace Globalization.” He received his
bachelor’s degree in journalism from the University of Wisconsin at
Madison and a diploma in economics and a master’s degree in the
politics of the world economy from the London School of Economics.

So you see we have a very distinguished group of witnesses
today. And I wish we could start the testimony now, but because
we are about 7 minutes away from a vote we will recess and recon-
vene. And, hopefully, there will be some Members that will be able
to get back.

So, with that, we will recess until we finish voting. Thank you.

[Recess.]

Mr. GALLEGLY. I call the Subcommittee back to order.

Thank you for your patience. The storm is moving in, so we are
going to move on as quickly as we can. And we have lost several
of our Members, but we have the most important one,so.
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Mr. Kibble, we will recognize you. For the sake of trying to expe-
dite things, I would ask you to please work with us on the 5-
minute thing, and appreciate your patience. Thank you.

TESTIMONY OF KUMAR KIBBLE, DEPUTY DIRECTOR, U.S. IM-
MIGRATION AND CUSTOMS ENFORCEMENT, DEPARTMENT
OF HOMELAND SECURITY, WASHINGTON, DC

Mr. KiBBLE. Chairman Gallegly, distinguished Members of the
Subcommittee, to the extent they are here, on behalf of Secretary
Janet Napolitano and Assistant Secretary John Morton, I want to
thank you for the opportunity to discuss ICE’S worksite enforce-
ment efforts.

DHS is pursuing an aggressive strategy with respect to worksite
enforcement. Our strategy focuses on employers that knowingly
violate the law, deterring those who are tempted to violate the law,
and offering easy tools, like E-Verify, to help employers comply. We
do this through the robust use of I-9 inspections, civil fines, and de-
barment.

The success of our approach to worksite enforcement is clear in
the numbers. In fiscal year 2010, ICE opened a record 2,746 work-
site enforcement investigations. This more than doubled the num-
ber from 2008. We also issued more notices of inspection to employ-
ers, quadrupling the number from 2008. We issued a record of final
orders directing businesses to pay fines amounting to just under $7
million; saw a record $36.6 million in judicial fines and forfeitures;
and debarred a record 97 unscrupulous businesses and 49 individ-
uals, preventing them from doing business with the government.

Our approach also prioritizes the criminal prosecution of the
worst employers that knowingly hire illegal workers; abuse and ex-
ploit their workers; engage in harboring, smuggling, and trafficking
of workers; and also facilitate document or benefit fraud.

The main reason people come to the United States illegally is for
the opportunity to work. By focusing on employers who provide jobs
to illegal aliens, we are attacking one of the root causes of illegal
immigration. By following our tough approach, we are creating a
culture of compliance—a culture in which employers seek to get on
the right side of the law and hire lawful workers.

As the clearest example that this approach is working, look to
Tyson Foods. Just last week, Tyson became one of ICE’s IMAGE
partners. That program, or the ICE Mutual Agreement Between
Government and Employers, is a partnership that helps big and
small companies maintain a lawful workforce and protect them-
selves from fraud.

Tyson is a Fortune 500 company, with 115,000 employees, and
is the world’s largest meat processor. They are a leader of industry.
A decade ago, they were investigated and indicted for their hiring
practices. Today, they proudly stand with us as an example of a
company that knows that getting right with the law is good for
business, good for workers, and good for the country. We at ICE
can’t wait to find the next Tyson Foods.

In short, our approach is working.

I am aware of the concerns raised about ICE’s overall number of
administrative arrests at worksites, and I would respond with a
few points.
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First, our number of administrative arrests at worksites cannot
and should not be considered in a vacuum. Our worksite efforts
have been part of a broader enforcement strategy that, for the last
2 years, has resulted in the removal of more illegal aliens from the
United States than ever before. Moreover, a record number of those
were criminal convicts. Whether we are apprehending people at
worksites or apprehending them elsewhere, we are apprehending
and detaining and removing more people than ever in the Nation’s
history.

Second, we are more strategic in our approach than ever. It costs
approximately $12,500 to arrest, detain, and remove an individual
from the United States. So we have focused our limited resources
wisely and successfully removed a record number of criminals last
year. Our approach has made communities safer.

Finally, we have more resources along the Southwest border
than ever. That is more staffing, technology, and infrastructure
protecting the border and slowing the flow of illegal immigration.

In short, we are committed to an overall approach to enforcement
that is working. We look forward to continuing to build on our cur-
rent successes and working with you through the remainder of this
fiscal year and beyond.

Thank you again for this opportunity, and I welcome any ques-
tions you may have.

[The prepared statement of Mr. Kibble follows:]
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Mr. GALLEGLY. Thank you very much, Mr. Kibble. And thank you
for being so succinct with your testimony.
Mr. Krikorian?
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TESTIMONY OF MARK KRIKORIAN, EXECUTIVE DIRECTOR,
CENTER FOR IMMIGRATION STUDIES, WASHINGTON, DC

Mr. KrRIKORIAN. Thank you, Mr. Chairman.

There are 14.5 million Americans looking for work and 26 million
who are unemployed or underemployed. Yet, immigration policy
takes no note of these facts.

According to a report just last week from Northeastern Univer-
sity, over the past 2 years, employment declined in the United
States by more than 6 million jobs, and yet, more than 1 million
new immigrants got jobs during that time.

Only about a third of those new immigrant job holders were ille-
gal immigrants. Now, what that means is that legal immigration
is a big part of this disconnect between employment and immigra-
tion enforcement. But that is not something that this Administra-
tion or any other can deal with on its own.

But the one-third of those new job holders who are illegal immi-
grants is a different matter altogether. And the problem there is
not a badly designed immigration system but, rather, a lack of en-
forcement of existing laws by the executive branch.

As part of the current Administration’s April 2009 worksite en-
forcement strategy, real worksite enforcement has declined signifi-
cantly, as Chairman Smith spelled out in his opening statement.
What has increased in this area is audits of employee I-9 forms and
the number and total dollar amount of fines against employers.

Now, such audits and fines are by no means a bad thing, and in-
creasing them has been a positive step. The problem is, they are
only good as far as they go, and they don’t go that far.

By limiting worksite enforcement to the personnel office, the cur-
rent strategy foregoes the benefits of a full-spectrum enforcement
approach that includes both audits and raids, both fines and ar-
rests, focusing on both employers and employees. One colleague ob-
served to me just yesterday that the current ICE focus on audits
is as effective as the FBI doing gang suppression by just giving
{:)alks at high schools, without actually arresting any gang mem-

ers.

The benefits of full-spectrum enforcement are clear from recent
experience. First of all, it opens up jobs for Americans. As an exam-
ple there—and I spell it out more in my written testimony—is the
Smithfield pork plant in Tar Heel, North Carolina, which was raid-
ed in 2007. As a result of that and the removal of illegal workers
there, Americans were able to be hired.

Initially, when the plant opened, American workers were most of
the staff. But, over time, slowly but steadily, Americans were re-
moved, replaced by illegal workers. And what happened was, as a
result of the raids, just the Black American share of the workforce
went from 20 percent before the raids to 60 percent after the raids.

A second benefit of comprehensive worksite enforcement, instead
of today’s more selective and limited approach, is that it raises the
wages of blue-collar American workers. And we have seen this very
clearly as a result of the raids on the six Swift meatpacking plants
in 2006. And what happened after those raids was that the level
of wages and bonuses at those plants increased by 8 percent as a
result of that raid. It was an 8 percent raise for legal workers be-
cause of that immigration raid.
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A third benefit of full-spectrum enforcement is that it is nec-
essary to gather evidence on crooked employers. In other words, it
is tough to go after employers if you are not arresting and not
doing raids and arresting the illegal workers, who are then able to
provide information.

We saw that most clearly in the Agriprocessors meatpacking
plant raid in Iowa. Before the raid, State officials had been trying
to gather information on the various abuses in that plant and had
really gotten nowhere. As a result of the raid, it tore away the cur-
tain and exposed the plant’s squalor and mass illegality, leading to
arrests of management for criminal child labor and other viola-
tions. Merely auditing that plant’s personnel records, while scru-
pulously avoiding any arrests of illegal immigrants, might well
have meant that, today, that Agriprocessors plant would still be
abusing children on its factory floor.

And, finally, a full-spectrum worksite enforcement approach is
necessary to turn off the magnet of jobs that attract illegal immi-
grants in the first place. The point of enforcement is not to arrest
and deport every illegal worker and punish every illegal employer.
The point is to make it clear to them that there is a significant
chance that could happen, so you end up with voluntary compliance
with the law. This is the way it works in any other kind of enforce-
ment area—taxes or traffic laws or what have you.

But if illegal immigrants are not being arrested because we are
not having raids, we don’t have a full-spectrum worksite enforce-
ment, there just isn’t that much for workers or illegal workers or
illegal employers to fear. And, in a sense, what we are doing is we
are sending the signal that it is not really that big a deal to be an
illegal alien working or to be hiring illegal immigrants. And when
we send that kind of signal, illegal workers and illegal employers
understand what we are telling them, and they continue doing
what they are doing.

Thank you.

[The prepared statement of Mr. Krikorian follows:]
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Mr. GALLEGLY. Thank you, Mr. Krikorian.
Mr. Cutler?
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TESTIMONY OF MICHAEL W. CUTLER, SENIOR SPECIAL AGENT
(RET.), IMMIGRATION AND NATURALIZATION SERVICE, NEW
YORK DISTRICT OFFICE

Mr. CUTLER. Thank you, Mr. Chairman. I would like to thank
both you and your colleagues for your leadership in immigration
enforcement and for this invitation to be here today.

The effective enforcement of our Nation’s immigration laws and
the creation of an immigration benefits program that has real in-
tegrity are vital components of the war on terror and in efforts to
protect our Nation and our citizens from various transnational
criminal organizations such as the Mexican drug cartels. Simply
stated, we cannot protect our Nation or our citizens from these and
other threats while our borders remain porous and millions of ille-
gal aliens, whose true identities are unknown and unknowable, live
and work in communities throughout the United States.

Our Nation’s immigration laws can only be effectively enforced if
all elements of the enforcement program and the immigration ben-
efits program operate cooperatively in a unified system.

The majority of illegal aliens enter our country seeking unlawful
employment. Aliens who run our borders often pay pernicious
smugglers, who may force them to facilitate the smuggling of nar-
cotics into our country. The revenue that the smuggling trade pro-
vides finances criminal organizations throughout the world.

Illegal aliens are likely to pay other criminals, such as fraud doc-
ument vendors and identity thieves as well, in order to secure iden-
tity documents.

Many illegal aliens are young men who, at least initially, leave
behind their wives and girlfriends. This large population of illegal
aliens provides potential clientele for houses of prostitution that
leads to more crime, more human trafficking, and more unspeak-
able exploitation.

Effective law enforcement requires deterrence to be an integral
part of the strategy. Effective worksite enforcement must seek to
deter unscrupulous employers from intentionally hiring illegal
aliens, but it must also seek to deter illegal aliens from entering
our country in the first place looking for jobs.

The passage of the Immigration Reform and Control Act, or
IRCA, of 1986 included provisions that, for the first time, deemed
the intentional hiring of illegal aliens to be a violation of law. It
represented a balanced approach to deterring the employment of il-
legal aliens by penalizing the employers. Today, however, what we
are seeing is an effort to simply go after the employer and not the
illegal alien. So this doesn’t have the balanced approach that the
law should provide—that field operations should provide.

Effective worksite enforcement investigations would take signifi-
cant pressure off our Nation’s porous borders and would also
staunch the flow each year of tens of billions of dollars of money
that are wired or otherwise transmitted by illegal aliens from the
United States to their home countries, thereby adding to our bur-
geoning national debt. This is money that is not spent in the
United States, money that is not invested in the United States,
money that is not earned by United States citizens or resident
aliens.
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And at the present time, as we have heard today, so many Amer-
icans are having an increasingly difficult time of trying to support
themselves and their families. Everyone talks about the need to
create new jobs, but if the jobs are created but then don’t go to
American citizens, our citizens and our Nation don’t benefit from
these new jobs.

While I am not an economist, I am convinced that increasing re-
sources to the worksite enforcement program would save our Na-
tion’s economy more money than would be invested in such an in-
crease in resources. An effective worksite program would also pro-
vide important national security and community safety benefits.

Terrorists and criminal aliens often seek employment as a means
of embedding themselves in a community. Terrorists and criminals
are often described by the jobs that they held at the time that they
were arrested, jobs that provided them with money, camouflage,
and mobility. Aliens engaged in terrorism or criminal activities
often seek to acquire lawful immigration status by committing im-
migration benefit fraud. And this is an issue that I hope that you
will delve into in detail in future hearings.

But it is important to note that, as an INS special agent, I often
apprehended criminal aliens on the jobs where they worked. These
aliens had lengthy conviction records and may well have been pre-
viously deported, but they were working illegally in jobs that en-
abled them to hide in plain sight.

Leaders at the DHS often note their concerns about illegal aliens
working at critical infrastructure, and they talk about airports and
military bases and so forth. Well, recently, officials at the DHS
raised concerns about Mumbai-style attacks being carried out in
the United States that would target hotels or places where large
numbers of people congregate. And there was also stated concerns
about an al Qaeda operation that would seek to poison people.
Given that, it would logically follow that critical infrastructure
should also include food-processing plants.

In my nearly 40 years of involvement with the immigration
issue, I have not seen any Administration distinguish itself by ef-
fectively securing our borders or enforcing our immigration laws.
However, I believe the current Administration has all but rolled
out the welcome mat to illegal aliens, frankly. High-level members
of the Administration have stated that illegal aliens would not face
the threat of arrest in most of these worksite investigations.

Last week, the Wall Street Journal talked about the Employment
Compliance Inspection Center that is supposed to facilitate the au-
diting of I-9’s and supporting documents. Again, going after that is
worthwhile, but if you are missing the idea of arresting the illegal
aliens, then you are missing the boat.

Furthermore, the President and Members of both houses of Con-
gress have spoken frequently about the need to place illegal aliens
on a pathway to U.S. citizenship, thereby all but declaring that ille-
gally entering our country should be a prerequisite for United
States citizenship.

I also want to touch briefly on the lawsuit filed by the Justice
Department against the State of Arizona to try to block Arizona
from enforcing its own laws. Again, the message is a dangerous
one, because it offers more encouragement to illegal aliens and
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those foreign nationals who aspire to become illegal aliens in our
country.

If morale was low when I was an INS special agent because of
the reasons that we discussed earlier, the lack of resources and so
forth, then I would imagine morale must be incredibly low at this
point in time.

Final point: Prior to the Second World War, the Department of
Labor was responsible for enforcing our immigration laws. The con-
cern was that an influx of large numbers of foreign workers would
drive down wages and worsen the working conditions of the Amer-
ican worker. And, indeed, our laws still reflect that it is illegal to
hire foreign workers if, in so doing, harm is done to the American
workforce.

Effective worksite enforcement efforts can protect our Nation and
our workers and turn off the power to the magnet that draws so
many illegal aliens to our country. The time has long since come
for our government to actually provide resources and leadership to
properly enforce these important provisions of our laws. And I am
gratified that you are holding this hearing.

I thank you for the opportunity.

[The prepared statement of Mr. Cutler follows:]
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Mr. GALLEGLY. Thank you, Mr. Cutler.
Mr. Griswold?

TESTIMONY OF DANIEL GRISWOLD, DIRECTOR, CENTER FOR
TRADE POLICY STUDIES, CATO INSTITUTE, WASHINGTON, DC

Mr. GriswoLD. Chairman Gallegly, Chairman Smith, Ranking
Member Lofgren, Members of the Committee, thank you very
much.
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I am confident we all share the goals of reducing illegal immigra-
tion, securing our borders against those who would do us harm,
and promoting economic growth and job creation. With those objec-
tives in mind, I believe that focusing primarily on worksite enforce-
ment will continue to be an expensive distraction until we reform
our immigration laws to reflect the realities of America’s 21st-cen-
tury labor market.

Our policy of relying solely on enforcement of current immigra-
tion law has failed. This is true for both border and interior en-
forcement. Since 1992, our spending on border enforcement has
gone up more than 700 percent. The number of agents at the bor-
der has gone up fivefold. Since the Immigration Reform and Con-
trol Act of 1986, U.S. employers have been subject to fines for
knowingly hiring undocumented workers. Yet, during two decades
of increased enforcement, the number of illegal immigrants in this
country has roughly tripled.

Our enforcement-only approach is at odds with the economic and
demographic realities of our dynamic American economy. Our econ-
omy routinely creates hundreds of thousands of net new jobs each
year that require only short-term, on-the-job training. I am talking
about home health aides, food preparation and serving workers, re-
tail salespersons, landscaping and groundskeeping workers, waiters
and waitresses.

At the same time, the number of Americans who have tradition-
ally filled such jobs continues to shrink. Over the last decade, the
number of adult Americans in the workforce without a high school
diploma has dropped by 3 million, and that number is going to con-
tinue to drop. It is good news, but it adds to this problem.

Immigrants fill the growing gap between expanding low-skilled
jobs and the shrinking pool of native-born Americans who want to
fill them. Immigrant workers enable important sectors of the U.S.
economy, such as retail, agriculture, landscaping, restaurants and
hotels, to expand, to attract investment, and to create middle-class
jobs in management, bookkeeping, marketing, and other areas that
employ native-born Americans.

It is misleading to assert that every low-skilled immigrant we
can round up and deport will mean jobs for an unemployed Amer-
ican. The real economy doesn’t work that way. Low-skilled immi-
grants, whether legal or illegal, do not compete directly against the
large majority of American workers.

American companies hire immigrant workers to fill millions of
low-skilled jobs because there are simply not enough American
workers willing to fill those same jobs. The pay and working condi-
tions in many of these jobs do not match the qualifications and as-
pirations of the large majority of Americans currently looking for
employment in our recovering economy.

We cannot enforce our way out of unemployment. There is no
causal relationship between the inflows of immigration and higher
overall unemployment in the U.S. economy. If anything, more ag-
gressive enforcement against low-skilled immigration will arguably
have a negative effect on our economy and the jobs and incomes of
American households.

Removing millions of low-skilled workers from our labor force
through enforcement would reduce the incentives for investment in
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the affected industries. It would reduce the relative job openings in
more skilled positions, disrupting employment for native-born
Americans.

In agriculture, for example, the USDA estimates there are 3.1 re-
lated jobs off the farm for every job on the farm. Eliminating the
on-farm jobs would put at risk many more jobs paying middle-class
wages and employing native-born Americans.

A 2009 Cato study found that a 30 percent reduction in low-
skilled immigration to the United States through more vigorous in-
terior enforcement would cause a drop in the incomes of American
households by $64 billion a year. In contrast, the same study esti-
mated that immigration reform that allowed more low-skilled im-
migrants to enter the United States legally could boost the incomes
of American households by $180 billion a year.

The best approach to reducing illegal immigration would be to
expand opportunities for legal immigration while targeting enforce-
ment against terrorists, criminals, and others who continue to oper-
ate outside the system.

We know from experience that legal immigration, if allowed, will
crowd out illegal immigration. Here we can learn two valuable les-
sons from the Bracero program, which allowed Mexican workers to
enter the United States temporarily from 1942 to 1964.

One lesson is that temporary workers should be given maximum
mobility to change employers. The fatal flaw of the Bracero pro-
gram was that it tied workers to specific employers as a condition
of the visa. This gave too much leverage to employers, resulting in
abuses that led Congress to shut down the program.

The more positive lesson from the Bracero program is that, for
all its shortcomings, it did provide a legal alternative to illegal im-
migration.

Early in the 1950’s, we were apprehending a million people a
year at the border because the program offered an insufficient
number of visas to meet the labor demands of a growing U.S. econ-
omy. Instead of merely redoubling our enforcement efforts, Con-
gress dramatically increased the number of visas to accommodate
demand. The result: Apprehensions at the border dropped more
than 90 percent.

Back then, as we could expect now, foreign-born workers ration-
ally chose the legal path to entry when it was available. When the
Bracero program was abolished in 1964, legal immigration began
to rise inexorably, and that has continued to the present time.

To sum up, Mr. Chairman, a program of legalization would
transform the enforcement debate. Instead of wasting resources on
a futile effort to root out millions of low-skilled immigrant workers
who are productively contributing to our Nation’s economy, we
could focus our enforcement efforts on apprehending those who
want to do us harm.

Large-scale illegal immigration will end only when America’s im-
migration system offers a legal alternative, consistent with the un-
derlying realities of our labor market.

Thank you.

[The prepared statement of Mr. Griswold follows:]
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Mr. GALLEGLY. Thank you very much, Mr. Griswold.

Mr. Kibble, I was interested in your comments relative to the sig-
nificant increase in removals or deportation. Are these formal de-
ports, or are they voluntary deports, or are they a letter telling a
person that they have to leave, or is it a green van trip to the bor-
der and released? Could you give me a definition of a removal or
a deport?



113

Mr. KiBBLE. Sir, when we reference removals, we are talking to
the formal orders of removal as well as voluntary returns. And
when you look at our results over the last 2 years, we have re-
moved—and this means people leaving the country—we have re-
moved more than we ever have in our history.

Mr. GALLEGLY. Well, what is the percentage of voluntary remov-
als versus formal deports?

Mr. KiBBLE. I don’t have that number readily available.

Mr. GALLEGLY. I remember listening to Janet Reno not too many
years ago, when she said, in the southern California area, the U.S.
Attorney’s district there, that their policy was that they didn’t ini-
tiate any formal deports until after there had been a second felony
conviction.

Have you ever heard that before, from a policy standpoint, of a
United States attorney?

Mr. KiBBLE. I am not familiar with that, sir. But

Mr. GALLEGLY. What is the criteria for formal deportation?

Mr. KiBBLE. If someone is unlawfully in the country, they enter
into proceedings, and they receive their due process. And, ulti-
mately, they, you know, they may have a

Mr. GALLEGLY. So anyone that doesn’t agree to voluntary depor-
tation, you would immediately start the process, keep them in cus-
tody until they were formally deported?

Mr. KiBBLE. Sir, we would place them in removal proceedings.
However, we have a limited detention space, so we have to make
smart——

Mr. GALLEGLY. How many show up for their dates, what percent-
age?

Mr. KiBBLE. I don’t have that number handy——

Mr. GALLEGLY. Well, I could just tell you, I had a visit to Ken-
nedy a few years ago and also to Miami. And when they had indi-
viduals come into the country and they would appeal the denial of
entrance, of those that were considered low flight risk and were
given a date and a paper to appear, the ones that were considered
low flight risk, 94 percent never returned. That is pretty well-docu-
mented, and I did a white paper many years ago on that. But——

Mr. KiBBLE. May I respond, sir?

Mr. GALLEGLY. Sure.

Mr. KiBBLE. We are essentially resourced to remove roughly
400,000 people a year. So we have tried to take that resourcing and
use it wisely, prioritizing threats to public safety and national secu-
rity; border violators, recent border violators; as well as immigra-
tion fugitives and others that try to game the system in terms of
our border controls.

I think every one of those removals——

Mr. GALLEGLY. I don’t doubt that. But “every one” and “6 per-
cent” is a different situation.

My concern is, what is the real definition of removal? Are they
really removed? Are they given notice? Are they put into a——

Mr. KiBBLE. They are removed from the country, sir.

Mr. GALLEGLY. Okay. What is your recidivism rate? How many
do you—now you have great IDENT system, right? And the IDENT
is pretty conclusive, when you re-arrest someone, it is pretty easy
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to tell. Could you tell me if you have ever had anyone that re-en-
tered the country that had been deported?

Mr. KiBBLE. Oh, of course we have folks that have re-entered the
country that had been deported, sir.

Mr. GALLEGLY. More than 10 times, the same person? Ever heard
of that?

Mr. KiBBLE. I know there have been instances of that.

But, I mean, to the larger point, sir, I mean, we are doing every-
thing we can with the resources that are available. And we are
breaking records, removing——

Mr. GALLEGLY. But the question is, a formal deport versus a vol-
untary deport, the difference, as I understand it—and correct me
if I am wrong—if you give them the option of voluntary deportation
and then they re-enter the U.S,, it is basically, “Well, hey, you have
to go home again.” However, if you have been formally deported
and you re-enter the country, it is a felony; is that not correct?

Mr. KiBBLE. Yes, sir. I mean, a re-entry after deportation is a
violation——

Mr. GALLEGLY. Okay, right.

One other quick question before my time runs out. The GAO has
expressed criticism on I-9 audits, saying that businesses simply
view these civil fines as kind of a part of doing business, just like
you would to pay for any other type of overhead costs.

Would you say that is a fair assessment?

Mr. KiBBLE. No, sir, I would not. If you look at the fines as they
were a couple years ago, we issued 18 final orders for about
$675,000. That has dramatically increased to

Mr. GALLEGLY. But are they——

Mr. KIBBLE [continuing]. Almost $7 million.

And, sir, the way they are contesting these in court and entering
into settlements and aggressively trying to negotiate, it is clear to
me that they are taking these fines very seriously.

We have also reformed the system so that there is less room for
mitigation, as we have seen in years past. So these are meaningful.

Mr. GALLEGLY. Do you find that courts are usually going the
maximum, or are they a little more lenient with—whether it is a,
let’s say, a $500 fine per head or maybe even a $100 fine?

Mr. KIBBLE. Sir, in the context of civil fines, we are generally set-
ting those based on the violations that we identify during our au-
dits. In the context of judicial fines and forfeitures, there, again, we
are breaking records—$36.6 million in judicial fines and forfeit-
ures.

Mr. GALLEGLY. Has it been effective?

Mr. KiBBLE. Sir, I believe the strategy is working. There is al-
ways room to continue to mature it. But, to the extent that we can
touch more businesses with both criminal and civil sanctions and
also outreach and training for the employers that want to be on the
right side of the law, we will establish that culture of compliance
that we are looking for.

If I could just address one other point you mentioned, sir, having
to do with the recidivism. Because, again, worksite has to be looked
at in the context of the broader immigration enforcement strategy.
We have unprecedented numbers of prosecutions for illegal re-
entry. In fact, we are using our own attorneys, almost 55 of them,
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to help the U.S. Attorney’s Office in prosecuting these violations of
re-entry.

Mr. GALLEGLY. Thank you very much.

You know, I am going to try to lead by example around here, and
I overstayed my red mark, and I apologize for that.

The gentlelady from California, Ms. Lofgren.

Ms. LOFGREN. Thank you, Mr. Chairman. I just have a few ques-
tions of my own.

First, Mr. Krikorian, just briefly, you, in your testimony today,
discussed a recent study by the Center for Labor Market Studies
at Northeastern University that purported to demonstrate that re-
cent immigrants were gaining employment while Americans were
losing their jobs. And then you cited a story by Reuters in your
written testimony, not the report itself.

Have you seen the report itself and analyzed it?

Mr. KrRIKORIAN. No. I have looked for it. No, I am not sure it is—
I think they did it for Reuters, so I am not——

Ms. LOFGREN. Well, I asked my staff to call the Center and ask
for the report, and they refused to give it to us. And they said it
isn’t being made public. I just wondered if you had a copy——

Mr. KRIKORIAN. No, I do not.

Ms. LOFGREN [continuing]. If we could get it from you.

Mr. KRIKORIAN. It looked like—it said “exclusive for Reuters,” so
I assume they paid for it or something like that.

Ms. LOFGREN. Yeah. I will just advance my view that if some-
thing can’t ever be examined by people, I am not going to rely on
it.

Mr. Griswold, we appreciate your testimony. And I am won-
dering, the Center for American Progress reported that, in their
analysis, the direct cost on government to deport all undocumented
workers would be $285 billion in 5 years. Now, that, as I under-
stand it, considered apprehension, detention, processing, transpor-
tation, enforcement costs, but it didn’t take a look at the broader
impact, what would the impact be on the economy, of pulling out
11 million people.

Have you looked at it? Do you have insights that you could share
on what those costs would be to the American public?

Mr. GRISWOLD. Yeah. In a word, the costs would be huge.

It is interesting: The Cato study that I mentioned found a signifi-
cant benefit for American households if we had increased legal im-
migration. It found a cost of $64 billion a year, just from reducing
low-gkilled immigration by 30 percent. Those costs would increase
significantly if we were able to reduce it even more.

An interesting thing, Ms. Lofgren, is that, 6 months after the
Cato study came out, the Center for American Progress came out
with another study that showed very similar economic gains from
a legalization program. And so, here you have the Cato Institute—
libertarian, free market—and the Center for American Progress—
center-left—coming to the same conclusion, that low-skilled immi-
gration is good for the U.S. economy. And suppressing it through,
I think, futile efforts, but even if they could work and remove mil-
lions of low-skilled workers, we would pay a very high price as an
economy. And, as you have pointed out and others have pointed
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outl,1 it would cost jobs in upstream and downstream industries, as
well.

Ms. LOFGREN. Let me ask you this, if I can. You know, I am of
the opinion—and I am glad that Mr. Kibble is here.

I am sorry I missed your testimony. I was detained coming back
from the floor, but I did have a chance to read it and review it. And
I appreciate that you have been given a job to do, you know, which
is to enforce the laws we have. You have not been asked or tasked
to reform the laws that we have. That is our job. And so, I am not
going to criticize you for doing your job as outlined. But it just
seems to me that it is a losing effort.

I remember the first hearing that we had when I assumed the
Chair of the Immigration Subcommittee and we had the career
head of the border patrol as a witness, who was a very crusty, in-
teresting guy. And it was his testimony to us that, if we could get
the busboys and nannies out of the line, crossing illegally in the
desert, he would appreciate it, so he could focus in on the drug
dealers and the traffickers and the like.

But he also suggested that we can’t repeal the law of supply and
demand. You know, we have failed to reform our laws so that this
immigration system meets our needs, that it serves America’s
needs. And, consequently, we have a situation that is chaotic when
we should instead have order.

So I guess this isn’t a question, more a statement of appreciation
for you, Mr. Kibble. All of the stats—the number of people incarcer-
ated—it is unprecedented numbers of people who have been de-
ported. We are spending more money on the border today than in
the history of the United States. We have more Border Patrol
agents on the border than in the history of the United States. And
yet we have this problem because we have failed—we, the Con-
gress, have failed—to come to grips with our need to reform the
system so it actually works for Americans.

And, with that, the light is on. I would yield back, with thanks
for Mr. Kibble and all the other witnesses. We don’t see everything
eye to eye, but we do appreciate your volunteering to testify here
before us today.

Mr. GowDY. [Presiding.] Thank you.

At this point, I will recognize myself.

Special Agent Kibble, help me understand the dichotomy be-
tween misdemeanors and felonies, if they exist, with respect to im-
migration violations. Are there felonies and misdemeanors that em-
ployers could be charged with?

Mr. KiBBLE. Yes, sir. In fact, the strategy factors in—one of the
challenges in terms of criminal investigations of employer is that,
in and of itself, knowingly hiring can be a misdemeanor offense.
When we consider other aggravating factors, such as other egre-
gious employment schemes that include harboring, smuggling, traf-
ficking, then it rises to a felony violation. And, quite frequently, I
frpean, with limited resources, working with the U.S. Attorney’s of-
ices

Mr. Gowpy. Well, that is what I want to go to right now. How
many felony criminal matters were opened in 2010 with respect to
employers?

Mr. KiBBLE. Well, we charged 196.
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Mr. GowDY. A hundred and ninety-six.

Mr. KiBBLE. I am sorry. What year did you ask, sir?

Mr. Gowpy. Employers.

Mr. KiBBLE. Last fiscal year, though?

Mr. Gowby. Yes, sir, 2010. And those were criminal matters that
were opened or those were indictments?

Mr. KiBBLE. Those were criminal arrests and indictments. If
criminally charged

Mr. Gowpy. How many matters were opened and declined by the
United States Attorney’s Office?

Mr. KiBBLE. I don’t have those numbers, sir, but I can go back
and look into it.

Mr. Gowpy. Well, I guess what I am getting at is I am trying
to understand whether this is a DOJ, a prosecutorial issue, where
they are declining matters that you have investigated and put time
and effort into, or if this is an administrative decision that has
been made, not to go after employers?

Mr. KiBBLE. Oh, no, sir. We are pursuing—I have been doing this
for a little while now. As far as criminal charges against employers,
we are pursuing them as aggressively as I have seen it in my per-
sonal experience. And, again, we have record-breaking numbers to
show for that.

Mr. GowDY. More criminal or civil pursuits?

Mr. KiBBLE. Well, criminal charges against the employer, but
then also record-breaking achievements in terms of our civil efforts
to removal people from the country.

Mr. GowDy. Correct me if I am wrong. Employers sometimes
have the option of paying a civil fine and avoiding criminal respon-
sibility?

Mr. KiBBLE. Well, sir, it is a multipronged strategy. And, often-
times, the employers are in a tough spot in terms of having to
triage and figure out whether documents that have been provided
by the employee—by the illegal worker are, in fact, correct. So, as
in any other white-collar crime investigation, it takes time to sort
through that. And, in many instances, we may not be able to estab-
lish to meet that burden, in terms of knowledge on the part of the
employer.

Mr. Gowpy. Is there a different standard of proof required for
the Administration of a civil fine than a criminal conviction?

Mr. KiBBLE. Well, the civil fine, sir, is tied to the inspection of
the Form I-9’s. And there are technical and substantive violations.
And after we do an audit, we will work with the businesses for a
period of 10 days to resolve any technical violations.

But then, if we have substantive violations that relate to—that
make it difficult for us to verify a workforce, then we can fine for
that violation, up to $1,100 a violation.

Mr. GowDY. How many employers went to the Bureau of Prisons
last year for hiring illegal immigrants?

Mr. KiBBLE. I don’t know—I don’t have the conviction of sen-
tencing stats readily available, sir.

Mr. GowDy. Guess. Twenty? Ten? Five?

Mr. KiBBLE. Sir, I mean, we criminally charged 196, but they are
working their way through the process.

Mr. GowDyY. Actual employers, people, not corporations, people.
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Mr. KiBBLE. No, people. Employers, human resource managers.

Mr. GowDY. A hundred and ninety-six?

Mr. KiBBLE. I beg your pardon?

Mr. GowDY. A hundred and ninety-six in 2010?

Mr. KiBBLE. A hundred and ninety-six, sir, we criminally
charged.

Mr. GowDY. You will agree, I hope, that criminal consequences
get people’s attention more so than civil consequences?

Mr. KiBBLE. Yes, sir, they do.

Mr. GowDY. There is a full range, a panoply of negative con-
sequences that go along with a criminal convention that don’t exist
with a civil one.

Mr. KiBBLE. That is correct, sir.

Mr. GowDY. Are you convinced that your department and the
United States Attorney’s Office are as aggressively pursuing the
employers themselves as can be done?

Mr. KiBBLE. Sir, with the tools that are available, absolutely.

However, I would add that part of getting to that deterrence that
we were looking for, to the point you are alluding in terms of the
importance of a criminal charge, it is also important that we touch
as many businesses as we can so that they all feel that, at one
point or another, they could be engaged by ICE. And that is going
to get us to a culture of compliance

Mr. GowDY. But you concede with me, as a wonderful law en-
forcement officer, which I am sure you are, that nothing gets peo-
ple’s attention quite like seeing a colleague go to prison, agreed?

Mr. KiBBLE. Absolutely. But this is an issue, though, that
spans—that is more complex than that. I mean, we are——

Mr. GowDy. Tell me how it is more complex. We do it in every
other category of crime. We send people to the Bureau of Prisons,
whether it be for 6 months or 6 years or life. And that is how we
deter criminal conduct.

Mr. KiBBLE. That is absolutely correct, sir. And that is why we
have record-breaking achievements in terms of our criminal pros-
ecutions of employers.

My point is, if we really want to deter and create a culture of
compliance much more broadly—that is why the aggressive use of
1-9’s are so effective in terms of ultimately getting these employers,
{wlding them accountable and getting them on the right side of the
aw.

Mr. GowDy. My time is up.

I will recognize the gentleman from Puerto Rico, Mr. Pierluisi.

Mr. PierLUISI. Thank you, Mr. Chairman.

As my colleagues and I travel around our Nation, we hear a con-
sistent message from the American people: Fix our broken immi-
gration system by enacting comprehensive reform.

Sensible worksite enforcement designed to identify and penalize
those employers who violate Federal law is one important aspect
of our Nation’s approach to immigration policy. However, unless we
do more, an enforcement-only approach will hurt the economy and
cost American jobs over the long term.

Although many people would rather not acknowledge it, undocu-
mented workers play an important role in our economy by per-
forming jobs that would otherwise largely go unfilled. Without their
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labor, for example, a large percentage of America’s farms would
close, leading to the loss of millions of upstream and downstream
jobs held by U.S. workers.

The undocumented workers who fill agricultural jobs sweat and
toil for low wages and often work far away from their families. Be-
cause they have no legal status, often they and their employers do
not pay taxes. These workers also have no rights that they can fea-
sibly exercise, which results in a lowering of labor standards for all
workers, including native-born American workers.

If we truly want to help law-abiding businesses and protect the
rights of all American workers, we will find a way to bring undocu-
mented workers out of the shadows and on to the tax rolls.

The Obama administration should continue to focus its worksite
enforcement on bad-actor employers who exploit the broken immi-
gration system to undermine their competitors. By stopping em-
ployers who violate immigration and labor laws, our government
would protect all workers, including native-born American workers,
and help level the playing field for honest businesses.

Illegal immigration is not a problem that happened overnight, by
the way, and we cannot expect the Obama administration to solve
it overnight, especially without reform of our Nation’s immigration
aws.

Let me address my first question—and I know time will probably
permit just one for now—to Mr. Kibble.

I know that, in April of 2009, Secretary Janet Napolitano an-
nounced the shift in worksite enforcement strategy. As you have
testified, this strategy included a commitment to emphasize en-
forcement against employers who exploit workers. This makes
sense because employers who exploit workers are trying to game
the system. Such employers undercut those who are trying to play
by the rules. This not only harms good employers, but it drives
down the wages and working conditions for all workers, including
immigrants and U.S. citizens alike.

Now, I have a statistic that troubles me. Worksite arrests have
increased from 510 to 4,940 since 2002. That sounds good. In this
same period of time, there have only been 90 arrests of company
representatives.

If we do not hold employers accountable, how can we expect to
end this jobs magnet? So that is one question I raise to you. I
mean, are we really addressing those employers?

And, also, if you can expand on the way that ICE identifies and
targets employers who abuse workers, I will really appreciate it.

Mr. KiBBLE. Thank you for the questions, sir.

We are aggressively pursuing criminal sanctions against employ-
ers, particularly with these aggravating factors of abusing and ex-
ploiting the workforce, harboring, smuggling, trafficking. We are
going after them very aggressively. And we have a number of suc-
1c{esses in terms of forced labor and other schemes that we have bro-

en up.

And, again, I get back to record-breaking results in terms of our
crin;linal charges against employers—196. It has never been as high
as that.

To your other point, in terms of the human trafficking, DHS has
the Blue Campaign. We have quite a focus on dealing with human
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trafficking. And it is important to make the distinction between
trafficking and smuggling. Smuggling is transportation-based. Traf-
ficking is exploitation-based. So where we find elements of force,
fraud, and coercion, we aggressively pursue these trafficking inves-
tigations.

Now, our investigations start from leads, they start from tips,
particularly with respect to human trafficking. We have 18 full-
time victim witness coordinators and 350 collateral victim witness
coordinators. And the point of that is that, to successfully prosecute
a trafficking scheme, it is important to have a victim-centered ap-
proach. Because to the extent we can enlist the aid of that victim
as a witness, we will be able to more successfully prosecute the
trafficker and, therefore, prevent that from occurring again and
again.

Mr. PiErLUISI. Thank you.

Mr. SMITH. I thank the gentleman from Puerto Rico.

And I would recognize the gentleman from Florida, Mr. Ross.

Mr. Ross. Thank you, Mr. Chairman.

Mr. Kibble, is there any role for State and local law enforcement,
in terms of worksite enforcement?

Mr. KiBBLE. I mean, to the extent, sir, that, in some instances—
I just came—I was the special agent in charge in Denver. And we
have had instances where State and local officers, as the front line,
may identify schemes or even, in fact, egregious employment pat-
terns that are referenced, that are referred to us for further inves-
tigation.

Mr. Ross. Is that more the exception than the rule, would you
say, that you would have State and local law enforcement in that
particular capacity?

Mr. KiBBLE. Well, in terms of classical police, yes. But we work
very closely with a lot of State and local agencies that can assist
us in terms of validating whether a workforce is authorized or not.

Mr. Ross. The IMAGE program that has been created that al-
lows for employers to voluntarily participate, how has that been?
Has that been successful, in your experience?

Mr. KiBBLE. I think it has been very successful. There are 12
best practices that we promote through the IMAGE program. And
the key here is that there are employers that we are trying to pe-
nalize, that we are trying to deter, but there are also employers
that want to do the right thing but they need assistance in terms
of scrubbing the workforce.

So one of the key practices in IMAGE is to promote and encour-
age the use of E-Verify, in terms of validating

Mr. Ross. Right.

Mr. KiBBLE. That is the best tool available for an employer to
validate whether they have an authorized worker on their hands
or not.

Mr. Ross. Is there anything you would recommend in terms of
incentivizing or, you know, expanding the opportunities for employ-
ers to want to participate in IMAGE?

Mr. KiBBLE. In IMAGE?

Mr. Ross. Yeah.

Mr. KiBBLE. Well, the training that we offer, I will tell you, we
have a fairly comprehensive program. Recommending and encour-
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aging the use of E-Verify is one of them, but we also offer training
in detection of fraudulent documents. And this is free. We offer
training and outreach in sound hiring practices. We recommend
other practices that help to maintain an authorized workforce. We
also provide training in anti-discrimination to aid the employer, as
far as that concern.

And we have offered training to roughly 14,000 employers
through the IMAGE program.

Mr. Ross. And it has been successful?

Mr. KiBBLE. Yes, we have been pleased with the results.

Mr. Ross. Good.

Mr. Krikorian, how would you respond to Mr. Kibble’s assertion
in his preliminary report that, quote, “Just targeting the employers
who knowingly break the law is a successful strategy to deter un-
lawful employment when workers themselves are not prosecuted
and free simply to find new jobs”?

Mr. KrRIKORIAN. Well, I mean, there are two problems with that.

The first is, unless you are actually arresting the illegal immi-
grant workers, you are not creating the environment within which
you can see an attrition of the illegal population. In other words,
they will just walk down the street

Mr. Ross. And take one job after the next one.

Mr. KRIKORIAN. But the other side of it is that one of the best
ways of getting leads and evidence about crooked employers is ac-
tually to do the raids. In other words, this is why I referred to that
meatpacking plant in Iowa, that the State authorities had just not
been able to, sort of, pierce the veil and really get effective informa-
tion on what was going on. It was only after the arrests.

And they arrested 400 illegal immigrants on a variety of genuine
criminal charges. These were people stealing American children’s
identities, ruining their credit histories or, if they didn’t even have
credit histories yet, ruining their futures. Their ability to get stu-
dent loans in the future would have been compromised. So these
were people engaged in serious criminal activity.

But then they were able to find out much better what was going
on inside the firm in a way that they just would not have been able
to had they not conducted that raid.

Mr. Ross. You also wrote extensively, I think, about modifying
driver’s licenses to get a better and more secure form of ID. Is that
something you can expound on, in terms of how you think it might
be beneficial in worksite enforcement?

Mr. KRIKORIAN. Well, obviously, the key to the I-9 process, even
when it has E-Verify to back it up, is the ID that people are show-
ing.

Mr. Ross. Right.

Mr. KRIKORIAN. And Congress passed the Real ID Act, and
States have been making real progress in bringing their licenses up
to Federal standards. And the point there is to make sure that,
when you present a document to an employer, you actually are who
you say you are.

And because, frankly, most employers who are employing illegal
immigrants aren’t crooks, they don’t really know what they are
doing. They may suspect somebody is an illegal immigrant, but
there is a limit to what they can do about it.
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That is why we need, sort of across the board, both better stand-
ards for driver’s licenses, as well as E-Verify and a variety of other
methods, so that employers will know when a job seeker is lying
to them and when he is telling the truth.

Mr. Ross. Thank you.

I see my time is up.

Mr. GowDY. [Presiding.] Thank you, Mr. Ross.

The Chair would recognize the gentlelady from Texas, Ms. Jack-
son Lee.

Ms. JACKSON LEE. Mr. Chairman, thank you.

Let me thank the Chairman for holding this hearing, along with
the Ranking Member, and express my apologizes. This is organiza-
tional week, and, as the Ranking Member on Transportation Secu-
rity, we were organizing our Subcommittee agenda for the 112th
Congress.

But I do want to thank the panelists for being here and indicate
to some of the Members who are on this Committee that two of
these panelists are old friends. This is dj vu. This is same story,
same place, and same results.

So I really would hope that this Committee would have the cour-
age of convictions to really do something about immigration reform.
Because, otherwise, Mr. Griswold, we could be here in 2025, speak-
ing the same song—singing the same song, and speaking it for
those of us who can’t sing.

So let me start with Mr. Kibble, to ask him—and I am sorry, Mr.
Kibble. How long have you been in your position?

Mr. KiBBLE. In the position of deputy director?

Ms. JACKSON LEE. Yes, sir.

Mr. KiBBLE. For about 2 months.

Ms. JACKSON LEE. Two months, sir. That is okay. You know, this
is a new Administration. And were you associated with ICE pre-
viously?

Mr. KiBBLE. Yes, I have been in ICE and the legacy Customs
Service before that since 1994.

Ms. JACKSON LEE. All right, sir. Would you consider your work
a failure?

Mr. KiBBLE. No, not at all.

Ms. JACKSON LEE. Well, why don’t you explain that to me? Be-
cause it hasn’t been personalized, but we have characterized ICE
work as a failure. Do you consider that you have not been stead-
fastly conforming to the laws of which govern ICE enforcement,
your internal enforcement work?

Mr. KiBBLE. I would just say, ma’am, that we—you know, in law
enforcement in general, you deal with a world of finite resources.
And, particularly in Federal law enforcement, we look to target the
most effective piece or part of the enterprise. As we do in drug traf-
ficking, we focus on the supplier.

Ms. JACKSON LEE. To grab you the biggest pull, the biggest re-
turn.

Mr. KIBBLE. So, in this case, you know, in worksite enforcement,
there is a relentless, a surgical, a laser-like focus on holding em-
ployers accountability and making sure they are on the right side
of the law. Because, in the final analysis, they are the ones that
are supplying the jobs.
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So it is just—it is balancing—it is making the most impact,
achieving the greatest good with the resources that are available.

Ms. JACKSON LEE. I compliment you on that, because I will be
the first to raise my hand and say that I was appalled at the raids.
You did that a couple years ago. And there may be some more dis-
creet ones. And some would argue that that was a big celebration.
In my district, people were falling off ladders and pregnant women
were being trampled. It was not effective.

What I understand you to say now is that you are meticulously
going to the employer, holding their feet to the fire, and ensuring
that they are complying. Is that my understanding?

Mr. KiBBLE. That is correct, ma’am. But an important component
of that strategy, for that to work, to have that culture of compli-
ance, we have to touch as many businesses as possible, large and
small

Ms. JACKSON LEE. So you need more resources to answer the call
of those who say the employer enforcement is a good thing. Is that
what I hear you saying? Or you have already touched all the busi-
nesses you think you need to touch?

Mr. KiBBLE. No. No, no, no. We are constantly looking at ways,
and particularly with aggressive I-9 audits, to get to that culture
of compliance, to address as many of those businesses, so that we
can get to that deterrence, that climate of accountability.

Ms. JACKSON LEE. And do you see anything in the Obama ad-
ministration, President Obama administration, that wouldcounter
you enforcing the law and being effective in touching employers
and letting them know how serious we are about focusing on the
hiring of documented individuals? Do you see anything to the con-
trary?

Mr. KiBBLE. Ma’am, the key thing for us to do is to just take the
resources that we have, and particularly as a career officer, to take
the resources that are available, the policies and the laws as we
find them, and make aggressive use of them.

Ms. JACKSON LEE. But nobody has called you from the White
House or from General Holder’s office and said, “Stop doing what
you are doing”?

Mr. KiBBLE. No.

Ms. JACKSON LEE. All right.

Mr. Griswold, where can we go, seriously, on this issue of immi-
gration reform? Enforcement is good. I can’t imagine that this Ad-
ministration is—the Administration has the greatest number of un-
documented coming through and it is an open door. It is not. But
if we don’t fix the comprehensive aspect of it, if we don’t regularize
individuals, are we going to be here in 2025 like I said?

Mr. GriswoOLD. I think we can make an appointment. If we just
continue with enforcement only, I think we are going to be here for
years and years, wrestling with the same problem.

I think Homeland Security Secretary Napolitano said it well; it
needs to be a three-legged stool. You need to have smart enforce-
ment. You need to have some way of legalizing those who are here.
And you have to have a robust worker program so we can accom-
modate the future labor needs of our economy.

It is simple supply and demand. We have demand for these
workers. The supply of Americans who have traditionally filled
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these jobs is shrinking. Immigrant workers have filled the gap. We
don’t allow them to come in legally in sufficient numbers. It is not
that there are no Americans who will do these jobs; there is just
not sufficient number in these industries.

So we need to change our law. Otherwise, we are going to be
wasting billions of dollars, hundreds of people are going to be dying
at the border each year. We need to change our law. And only
Members of Congress can do that.

Ms. JACKSON LEE. And I don’t want the bad guys to rule. This
kind of process allows bad guys to take over the borders of Texas,
California, Arizona, because they are in charge. The human smug-
glers—they are all in charge.

This last point—and I thank the Chairman for his indulgence—
this very last point. Did you propose—and I am sorry; as I said,
I was in an earlier meeting—did you propose to take away Amer-
ican jobs? Are you intending to take away American jobs with how
you are configuring, reforming the immigration system? You have
to get on the record to say what you mean as it relates to American
jobs and Americans not being able to have work.

Mr. GriswoLD. Yeah, quite the opposite. These low-skilled immi-
grants complement American workers. They allow middle-income
Americans to work in these important industries. These low-skilled
immigrants actually attract investment. They create job opportuni-
ties in upstream and downstream industries for middle-class Amer-
icans, it has been shown. If we were able to deport those 7 million
or 8 million low-skilled workers in the workforce, it would be a dis-
aster for the U.S. economy.

Ms. JACKSON LEE. I thank the Chairman for his indulgence.

And, Mr. Griswold, I look forward to engaging you.

. Mr. Cutler, thank you so very much. You are a longtime col-
eague.

And, Mr. Krikorian, we have been together before. We thank you.

And, Mr. Kibble, thank you so very much.

I yield back.

Mr. GowDY. Yes, ma’am. I thank the gentlelady from Texas.

And I would like to thank all of the witnesses. The weather is
inclement, the voting schedule is unpredictable, to say the least.
And you have been very patient. And we have all benefitted from
your expertise and your patience and collegiality with us.

Without objection, all Members will have 5 legislative days to
submit to the Chair additional written questions for the witnesses,
which we will forward and ask the witnesses to respond as prompt-
ly as they can so their answers may be made part of the record.

Without objection, all Members will have 5 legislative days to
submit any additional materials for inclusion into the record.

With that, again, I would like to thank all the witnesses.

This hearing is adjourned.

[Whereupon, at 3:15 p.m., the Subcommittee was adjourned.]



APPENDIX

MATERIAL SUBMITTED FOR THE HEARING RECORD

(125)



126

LETTER FROM LYNN SHOTWELL, EXECUTIVE DIRECTOR,
AMERICAN COUNCIL ON INTERNATIONAL PERSONNEL (ACIP)

> .
%f Asrierican Council on Irernations! Personne! | Advancing Siokal Mebillity

February 4, 2011

Hon. Elton Gallegly

Chairman, House Subcommittee on
Tmmigration Policy and Enforcement
2138 Rayburn House Office Building
Washington, DC 20515

Dear Chairman Gallegly:

On behalf of the American Council on International Personnel (ACIP), I thank you for
holding the hearing on January 26, 2011 entitled “ICE Worksite Enforcement — Up to the
Job,” and for bringing much needed attention to this important topic. Without a doubt, an
effective enforcement scheme against unauthorized employment is a critical element of
an overall sound national immigration policy.

ACIP is the leading trade association in the United States that advocates for sound
business immigration policy. Our members consist of over 220 of America’s largest
employers from the fields of science, technology, healthcare, financial services,
hospitality, higher education, and non-profit research. ACIP works directly with the in-
house human resource and legal professionals responsible for establishing and
maintaining compliant verification systems that cover millions of new hires per year.
Our members support a strict but fair enforcement of immigration laws at the worksite,
and expect an accurate and reliable verification system that we can trust to help us
maintain a legal and productive workforce. ACIP has long supported modifications to the
current process which make it easier for employers to comply, including electronic
systems, secure identification and biometrics.

The reality, however, is that since employers became liable for verifying employment
eligibility in 1986, too much emphasis has been given to fining employers for purely
technical and paperwork errors. We respectfully emphasize that the intent of the 1986
legislation is to make employers partners with the government, not suspects, in the
verification process. While the law gives employers the burden to verify employment
eligibility, it does not give employers the fools to do it effectively.

Based upon our members’ collective experience, we believe the following improvements
are necessary to reduce unauthorized employment and to ensure greater compliance:

1. Focus on those who break the law, not those who make a good faith attempt (o
comply

The government must appreciate that IRCA’s verification requirements are premised
on /rust, not skepiicism, between the employer and the government. Additionally, the
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purpose of the statute is to curb unauthorized employment, not failure to complete a
form or check boxes properly. Otherwise, it makes little sense to entrust, and
consequently burden, employers with the T-9 forms if the results cannot be
trustworthy. Enforcement action therefore must be consistent with such statutory
intent and be executed in a cooperative and not adversarial spirit.

We urge Congress to expand the “Sonny Bono Amendment,”" which currently
provides employers a ten-day notice to correct only technical errors or omissions on
the I-9 form, to all errors related to the paperwork and where there is no intent to
violate the law or evidence of unauthorized employment. At the same time, it is
imperative that each employer be held strictly liable for knowingly hiring
unauthorized workers in order to incentivize compliance in the business community.

2. Improve data accuracy and implement paperless technology

If the government is to direct enforcement resources towards willful violators and not
paperwork or procedural errors, it necessarily follows that employers must have
confidence in the system that determines employment eligibility. The best way to
provide a much higher degree of certainty and to place the burden of ensuring
integrity on the government is to establish a truly paperless process that removes
subjectivity and risk of identity fraud. Whether it is biometric or other form of
technology, the employer only should have to attest to having gone through the
process of verification without having to make subjective judgments about the
authenticity of documents or risk having an unauthorized worker because the system
is inherently unreliable. The benefit of achieving such certainty in the verification
process extends beyond just ensuring a legal workforce. By removing subjectivity,
there is less of a chance of discrimination because employers will not have the
temptation, or the opportunity, to make hiring decisions based on national origin.

3. Set standards for the verification system and provide adequate funding

Many ACIP members currently participate in E-Verify and find it satisfactory.
However, others have found that E-Verify currently is unable to accommodate their
unique hiring situations. Whether implementing a biometric-based system, or simply
expanding E-Verify (which the Subcommittee will examine on February 10, 2011), a
qualified entity with the necessary expertise should set benchmarks for progress and
evaluate the system’s readiness before mandating universal participation. We point
out that, since 2005, many bills have been introduced to expand or even mandate E-
Verify participation. However, most of the proposals did not address 1) how to pay
for such a mandate, 2) how to ensure data accuracy and system reliability; and 3) how
to eliminate identity fraud. Therefore, Congress must demonstrate its commitment to
finding a solution to our immigration problems, and not leave the executive branch
with an unfunded mandate and no standards to meet.

! Illegal Immigration Reform and [mmigrant Responsibility Act of 1996 § 411, Pub. L. 104-208, 110 Stat.
3009 (Scpt. 30, 1996).
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Vigilant enforcement of immigration laws at the worksite is an integral part of any
successful immigration reform package. Effective enforcement is only possible if it is
based on trust, and built upon a system that provides employers with certainty.

ACIP once again thanks the Subcommittee for holding this hearing and asks the
Subcommittee to consider our recommendation for a legal workforce.

Respectfully submitted,

7

Lynn Shotwell
Executive Director

cc: Hon. Zoe Lofgren
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