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(1) 

NOMINATIONS OF HON. ERNEST W. DUBES-
TER, JULIA AKINS CLARK, AND RAFAEL 
BORRAS 

WEDNESDAY, JULY 29, 2009 

U.S. SENATE,
COMMITTEE ON HOMELAND SECURITY

AND GOVERNMENTAL AFFAIRS, 
Washington, DC. 

The Committee met, pursuant to notice, at 3:07 p.m., in room 
SD–342, Dirksen Senate Office Building, Hon. Daniel K. Akaka, 
presiding. 

Present: Senators Akaka, Collins, and Voinovich. 

OPENING STATEMENT OF SENATOR AKAKA 

Senator AKAKA. The hearing of the Senate Committee on Home-
land Security and Governmental Affairs will come to order. 

Good afternoon and welcome to all of you here today. 
Today, the Committee on Homeland Security and Governmental 

Affairs meets to consider the nominations of Ernest Dubester to be 
a Member of the Federal Labor Relations Authority (FLRA), Julia 
Clark to be General Counsel of the Federal Labor Relations Au-
thority, and Rafael Borras to be Under Secretary for Management, 
U.S. Department of Homeland Security (DHS), whom we will intro-
duce later in the hearing. 

Mr. Dubester attended Boston College and received his law de-
gree at Catholic University. Mr. Dubester has been involved in 
public service since 1975. After graduating from law school, he 
worked as legal counsel to the National Labor Relations Board. 

In 1993, President Clinton nominated Mr. Dubester to serve on 
the National Mediation Board (NMB), and the Senate unanimously 
confirmed him. He became the chairman of the NMB in 1993. Mr. 
Dubester also has taught law at the George Mason University 
School of Law and the Catholic University School of Law. 

Ms. Clark graduated from Oklahoma Baptist University and re-
ceived her law degree from the Washington College of Law at 
American University. For the past 14 years, she has served as gen-
eral counsel to the International Federation of Professional and 
Technical Engineers, a union that represents dedicated Federal 
employees throughout the country, including many in my home 
state of Hawaii. 

The positions for which Mr. Dubester and Ms. Clark have been 
nominated are among the most important to Federal employees. If 
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confirmed, I expect these nominees to be strong advocates for fair 
employment practices in the Federal Government. 

I want to congratulate you both on your nominations to these im-
portant positions and welcome your families. I understand that you 
both have some family and friends in the audience, and I want to 
give you the opportunity to introduce them to the Committee. 

Mr. Dubester, will you begin with your introduction? 
Mr. DUBESTER. Thank you, Mr. Chairman. The most important 

member of my family is here, my wife, Karen Kremer. When I met 
her for the first time, about 22 years ago, she was working for Sen-
ator Howell Heflin on the Senate Judiciary Committee. Now she 
works for the Administrative Office of the U.S. Courts, and she re-
cently reached the milestone of 25 years of Federal Government 
service. 

Sitting directly behind her are two of our friends, George 
Honyara, who also happened to work for the Federal Government 
almost 25 years, and Jim Pope. 

Senator AKAKA. Thank you. I want to welcome your wife, Karen, 
and your friends who are here. And I would also like to welcome 
all of your supporters who are here. 

Mr. DUBESTER. Thank you. 
Senator AKAKA. Will you please introduce your family and 

friends, Ms. Clark? 
Ms. CLARK. Yes. Thank you, Chairman Akaka, for giving me that 

opportunity. My mother and father are here, Jack and Loreen 
Akins from Denton, Texas. My brother and sister-in-law, Tim and 
Debbie Akins, are here from Highland Village, Texas. My brother- 
in-law, Chris Clark, is here from St. Louis, Missouri. In addition, 
my step-daughter, Lisa Nichole Clark, is here, and my grandson, 
her son, Drake Clark, is here. And behind me is my husband, Nick 
Clark. Thank you. 

Senator AKAKA. Welcome to all of you here today. I want to say 
aloha and welcome. We are happy to have all of you here today. 

Mr. Dubester and Ms. Clark, your nominations come at a critical 
juncture for the FLRA. The FLRA is responsible for providing lead-
ership in establishing policies and guidance relating to Federal sec-
tor labor relations. It also resolves complaints of unfair labor prac-
tices and decides issues involving Federal union representation. 

These are very important responsibilities. For far too long, how-
ever, the FLRA has failed to carry out its mission. The FLRA has 
been without a general counsel since February 2008. Moreover, 
prior to October 2008, the FLRA had only one member. Last year, 
I am glad we were able to fill two of the seats; however, it is better 
to have a full complement. Personnel shortages have led to a seri-
ous backlog of cases at the FLRA, and I trust you will work to rein-
vigorate the FLRA. 

I am also concerned about low employee morale at the FLRA. In 
the Partnership for Public Service’s 2009 Best Places to Work 
rankings, the FLRA ranked last among small Federal agencies. 
The FLRA received the lowest score in several categories, including 
effective leadership, strategic management, and employee training 
and development. Clearly, big changes are needed to address these 
serious issues. I look forward to hearing the nominees’ thoughts on 
these issues. 
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During the past Administration, Federal employees and their 
representatives at times believed their views were not adequately 
considered when changes to Federal programs and workplace poli-
cies were made. In your roles, if confirmed, you can help rebuild 
strong partnerships between unions and management throughout 
the Federal Government, which I believe is necessary to help agen-
cies best carry out their missions. 

I am happy to have my good friend and partner, Senator 
Voinovich, here with me today, and he can speak from experience 
on some of these concerns. For many years, Senator Voinovich and 
I have sat on this Committee together and worked to address prob-
lems in the Federal workforce. Senator Voinovich has proven him-
self to be a champion of these issues 

Senator Voinovich, would you please make your opening state-
ment at this time? 

OPENING STATEMENT OF SENATOR VOINOVICH 

Senator VOINOVICH. Thank you, Senator Akaka. You have done 
a pretty good job of laying out the challenges here. I wonder if the 
same staff member who wrote your statement wrote mine. [Laugh-
ter.] 

I am pleased to be here to review the qualifications of two indi-
viduals nominated by the President of the United States to fill im-
portant positions at the Federal Labor Relations Authority. From 
what I can see, the President has nominated two very qualified in-
dividuals for those positions. 

I commend both of you for your willingness to serve your country 
at this important time in the FLRA’s history. As you well know, 
the Authority faces significant challenges in its attempt to fulfill its 
statutory mandate to encourage ‘‘efficient operations of the Govern-
ment’’ through positive labor-management relationships. 

Senator Akaka and I have talked about this, but you are only as 
good as your team, and it is really too bad that the FLRA has fall-
en so far down that the Partnership for Public Service has said it 
is ranked last in overall employee satisfaction among small agen-
cies. So you both are going to have a challenge to change that poor 
ranking, and I would be interested to get your insights into how 
you think you can get that done. 

The FLRA’s case backlog is intolerable. I ran into a couple of my 
good friends from the trade unions yesterday, and I said that I just 
wish, Senator Akaka, that somebody had called to tell us how far 
behind the FLRA had fallen in processing cases because maybe we 
could have done something earlier to get some needed folks over 
there. So that is another challenge that you have. 

I understand that the FLRA has crafted some performance goals 
to try to eliminate the case backlog, and I think it is going to take 
that plan plus some innovative strategies for disposing of these 
pending complaints and appeals in a timely and conscientious man-
ner while continuing to process the normal influx of complaints and 
appeals. It is not going to be an easy job. 

So I commend you for your willingness to answer this newest call 
to service, and I thank you for your past sacrifices. And I want to 
thank your families for the sacrifices they have made over the 
years so that you can serve in the capacities that you have. 
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1 The prepared statement of Mr. Dubester appears in the Appendix on page 36. 

Senator AKAKA. Thank you very much, Senator Voinovich. 
The nominees have filed responses to biographical and financial 

questionnaires, answered prehearing questions submitted by the 
Committee, and had their financial statements reviewed by the Of-
fice of Government Ethics. 

Without objection, this information will be made a part of the 
hearing record, with the exception of the financial data. 

It is on file and available for public inspection in the Committee 
offices. 

Our Committee rules require that all witnesses at nomination 
hearings give their testimony under oath. Therefore, I ask the 
nominees to please stand and raise your right hands. 

Do you swear that the testimony you are about to give this Com-
mittee is the truth, the whole truth, and nothing but the truth, so 
help you, God? 

Mr. DUBESTER. I do. 
Ms. CLARK. I do. 
Senator AKAKA. Thank you. 
Let it be noted for the record that the witnesses answered in the 

affirmative. 
Mr. Dubester, please proceed with your statement. 

TESTIMONY OF HON. ERNEST W. DUBESTER 1 TO BE A 
MEMBER, FEDERAL LABOR RELATIONS AUTHORITY 

Mr. DUBESTER. Thank you, Mr. Chairman, and thank you, Sen-
ator Voinovich. 

I appreciate the opportunity to come before the Committee for its 
consideration of my nomination to be a Member of the Federal 
Labor Relations Authority. I also would like to thank all of the 
Committee’s staff for their work and assistance in reviewing my 
nomination and for scheduling this hearing. 

I think it is also important to recognize the presence here this 
afternoon of several people from the Federal Labor Relations Au-
thority, including the current chair, Carol Waller Pope. And I know 
several key staff members from the FLRA are here as well, and I 
appreciate their attendance. I also want to add that it is my per-
sonal pleasure to appear this afternoon alongside of Julia Clark, 
the President’s nominee to be the general counsel of the FLRA. 

It is particularly an honor to appear before you as President 
Obama’s nominee to be a member of the FLRA because I am 
strongly committed to the FLRA’s mission and to the importance 
of stable, constructive labor-management relations in the Federal 
sector. In my 35 years of experience in labor-management rela-
tions, working as a public servant, advocate, mediator, arbitrator, 
and academic, nearly 20 of those years were in the Federal sector. 

When I was still in law school and considering my first profes-
sional opportunity, I decided to join the staff of a Member of the 
National Labor Relations Board, as you pointed out, Mr. Chairman. 
In fact, it was during my tenure at the NLRB that Congress en-
acted the Federal Service Labor-Management Relations Statute, a 
law that, as the Committee knows, is generally modeled after the 
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1 The prepared statement of Ms. Clark appears in the Appendix on page 63. 

National Labor Relations Act. And, indeed, this year marks the 
30th anniversary of the FLRA. 

As you also pointed out, Mr. Chairman, during President Clin-
ton’s Administration, I was privileged to serve as the Chairman 
and a Member of the National Mediation Board, the independent 
agency that oversees labor relations in the airline and railroad in-
dustries. There I was responsible for harmonizing the goals of an-
other collective bargaining statute with the public demand for the 
highest standards of employee performance and the efficient accom-
plishment of the operations of government. 

If confirmed, I will dedicate myself to working to ensure that the 
FLRA fulfills its mission by adjudicating disputes fairly, impar-
tially, and expeditiously and by providing quality decisions that en-
hance the stability of Federal sector labor relations. 

An important part of this effort will be to make sure that the Au-
thority has the resources to fulfill its responsibilities. Indeed, if 
confirmed, I look forward to working with each and every person 
on the FLRA staff, including my colleagues on the Authority, as 
well as the Federal sector’s labor and management representatives 
to help establish the FLRA as one of the stellar independent agen-
cies within the Federal Government. 

Again, I appreciate the opportunity to appear before you, and I 
will be pleased to answer any questions that you may have. 

Senator AKAKA. Thank you very much, Mr. Dubester, for your 
statement. 

Ms. Clark, will you please proceed with your statement? 

TESTIMONY OF JULIA AKINS CLARK 1 TO BE GENERAL 
COUNSEL, FEDERAL LABOR RELATIONS AUTHORITY 

Ms. CLARK. Thank you, Chairman Akaka, Senator Voinovich, 
and all of your gracious staff who have treated us with such cour-
tesy and respect in this process. I truly appreciate everything you 
have done to bring this day about. 

It is the greatest honor to be asked to serve one’s country as a 
public official. If confirmed, I promise to do my utmost to fulfill my 
statutory responsibilities in the public interest. I understand the 
role of the General Counsel. The role is to investigate unfair labor 
practices and, where merited, to issue and prosecute complaints. 

The General Counsel is also responsible for managing the em-
ployees of the Office of General Counsel, including all of the re-
gional offices. In that capacity, that means also supervising the 
conduct of representation proceedings. The General Counsel is also 
part of the management team of the Authority and must work in 
a collaborative way with the chair and the other members. I feel 
that my background and experience has prepared me well for this 
role. 

I was honored during the period of time between the election and 
the inauguration to be asked to serve as a part of the President’s 
transition team that reviewed the FLRA. As I did that, I became 
very much aware and gained significant insights into the chal-
lenges that you described and the capacity of that agency to meet 
those challenges. 
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Since 1995, I have been the general counsel of a national labor 
organization, and I am a part of that management team. In that 
role, I have had to supervise and provide leadership to manage-
ment regarding employee relations and relations with our staff 
unions. And before that, I was also a prosecutor at the U.S. Depart-
ment of Justice, and I understand very well the important role that 
the government plays in enforcing and carrying out public respon-
sibilities. 

I understand that the FLRA is facing an enormous challenge 
right now, and I look forward to the opportunity of bringing what 
talents I have to this job to make sure that this agency is, once 
again, a model agency and provides the services that the statute 
requires. Thank you. 

Senator AKAKA. Thank you very much, Ms. Clark, for your state-
ment. 

I will begin with the standard questions this Committee asks of 
all nominees and ask for your responses. 

First, is there anything you are aware of in your background that 
might present a conflict of interest with the duties of the office to 
which you have been nominated? 

Mr. DUBESTER. No, Mr. Chairman. 
Ms. CLARK. No. 
Senator AKAKA. Second. Do you know of anything, personal or 

otherwise, that would in any way prevent you from fully and hon-
orably discharging the responsibilities of the office to which you 
have been nominated? 

Mr. DUBESTER. No. 
Ms. CLARK. No. 
Senator AKAKA. Third. Do you agree, without reservation, to re-

spond to any reasonable summons to appear and testify before any 
duly constituted committee of Congress if you are confirmed? 

Mr. DUBESTER. Yes, I do. 
Ms. CLARK. Yes. 
Senator AKAKA. Thank you very much. 
Mr. Dubester, one of the most significant challenges facing the 

FLRA is the need to process cases in a more timely manner and 
reduce the large backlog of cases that currently exists. If confirmed, 
what role do you believe you can play in reducing this backlog of 
cases and restoring public confidence in the FLRA? 

Mr. DUBESTER. Well, Mr. Chairman, the first point I think I 
would make, which is good news at least, is that my understanding 
is that already this year a meaningful effort has been made in that 
regard and that within the Authority, more decisions have been 
issued already this fiscal year than were issued in the previous two 
fiscal years. 

I think part of the explanation for that, as I understand it, is 
there was already a plan in place to reduce that backlog, which, 
if I am confirmed to be a member, I would certainly join in. And 
it starts with collaborative working relationships among the mem-
bers of the Authority as well as the staff. It includes addressing 
some of the oldest cases, and most of the cases in the backlog, I 
believe three-quarters of them, are what I think would be fairly 
characterized as older cases, and perhaps directly interacting with 
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the labor-management parties to see whether there was a way of 
dealing with those cases other than through actual decisions. 

Consistent with the statute, the statute imposes a directive on 
the Authority to provide leadership and guidance to the labor-man-
agement participants. So I think another part of that effort would 
be to provide training to the labor-management parties about their 
statutory rights and responsibilities to give them better under-
standing. And I think one of the hopeful consequences of that 
would be perhaps it could lead to a reduced number of frivolous or 
less significant kinds of cases. 

I think another program that needs to be mentioned is the 
FLRA’s Alternative Dispute Resolution (ADR) program. And each 
component, as the Committee knows, has an ADR program. That 
program is voluntary for the labor-management participants to 
choose to participate in. I have a strong background in the use of 
ADR myself. I think that is a very effective way of helping to re-
duce constructively the number of future case filings, which will 
help the Authority to deal with the existing backlog. 

Senator AKAKA. Thank you, Mr. Dubester. 
As you probably know, there is a backlog of approximately 300 

unfair labor practice complaint cases and approximately 700 unfair 
labor practice appeals at the FLRA. That is an issue that we look 
forward to addressing. After you are confirmed, I hope we can meet 
with you to determine how you are progressing on reducing this 
backlog. 

Ms. Clark, I would like to hear from you on this issue as well. 
If confirmed as FLRA general counsel, what specific steps will you 
take to reduce the backlog of unfair labor practice complaint cases 
and appeals at FLRA? 

Ms. CLARK. Yes, Mr. Chairman. The backlog of cases that you 
just described, the 300 pending unfair labor practice complaints, 
those are recommendations from the regional offices that have been 
fully investigated and recommended for prosecution, and they have 
been pending for some time. And it is the statutory responsibility 
of the general counsel to act on those complaints. 

The 700 cases are all appeals from regional director decisions not 
to issue complaints. And, again, that case backlog of 700 cases has 
simply been pending with no action. And no action can be taken 
until a general counsel is confirmed. 

I consider it one of the greatest challenges facing whoever takes 
this position, and if confirmed, my initial step will be to speak to 
senior staff about grouping those cases in ways that make sense 
and would allow us to triage, do the best we can to get those cases 
resolved and into litigation, perhaps settled, as quickly as possible. 

Parties are not going to stop and have not stopped filing unfair 
labor practice charges, so that backlog is continuing to mount. But 
until we deal with it, we cannot possibly restore the confidence of 
management and union representatives and employees that an 
agency is there to impartially resolve their disputes. So I intend 
that backlog to be the very first focus of my attention, if I am con-
firmed. 

Senator AKAKA. Thank you. 
Mr. Dubester, as I stated in my opening statement, the FLRA 

finished last in the 2009 Best Places to Work rankings by the Part-
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nership for Public Service for all small Federal agencies that sub-
mitted data, and this, of course, is of great concern. 

What steps do you plan to take to improve working conditions at 
the FLRA and make it a more attractive agency to young people 
seeking Federal employment? 

Mr. DUBESTER. Well, the observation that you point out is very 
disturbing to me because I think in any workplace, including Fed-
eral sector workplaces, the employees are the workplace’s greatest 
asset. And so, that certainly is among the highest priorities that I 
see for the agency. 

I think one of the first points that I am making here at this hear-
ing is to let each and every member of the agency staff know of 
my strong commitment to the agency’s mission, which, of course, 
requires an appreciation of the work and dedicated service that 
they are going to provide. 

I think another important necessity within the workplace is to 
provide meaningful and effective communication among all staff 
members and, in my case, if confirmed, people within the Author-
ity. I know that for fiscal year 2010, it is my understanding that 
the FLRA has established a performance goal involving human 
capital management. And one of the goals of that is to establish 
collaborative internal work groups so that employees have an op-
portunity to provide meaningful input. 

I think another point, if confirmed, for me as a member of the 
Authority would be to foster and support the professional develop-
ment of each and every member of the agency, and that would in-
clude providing meaningful opportunities for training so they could 
do their jobs even better. 

So those would be some of the goals that I would have if con-
firmed. 

Senator AKAKA. Thank you very much. Senator Voinovich. 
Senator VOINOVICH. Ms. Clark, you were on the presidential 

transition team and had a chance to observe the state of Federal 
labor relations. At this stage of the game, you are coming on board. 
When you went through this review as part of the transition proc-
ess, did the problems seem to be the result of a lack of people? Is 
the FLRA’s budget adequate? 

What are your observations? You are going to have a big job 
here, and I would like you to share with us just what your observa-
tions are and how you intend to take advantage of the opportunity 
you have had to review Federal labor relations during the transi-
tion process. 

Ms. CLARK. Thank you for the opportunity to respond to that 
question. I wanted to say first that I do intend, as a first step, if 
confirmed, to work closely with the chair, the other members, and 
senior staff to make sure I really do understand the problems and 
collaboratively develop a plan. But my observations initially are— 
some of them fairly obvious—that these are civil servants we are 
talking about who really are there to do an important mission. And 
the long-term vacancies in the key positions of the other FLRA 
member, the general counsel, and the deputy general counsel, I be-
lieve, have contributed tremendously to the slide in morale. 

I do note that staff has been decreased 50 percent from 2001 to 
the present time and the budget has also dropped significantly 
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from 2001 to the present time. I would note that the staffing does 
appear to be inadequate. The budget does appear to be inadequate. 
But as a first step, by filling these key positions, we are going to 
allow the hard work of all of the agents who have investigated 
these complaints and made recommendations to come to fruition. 
That should improve morale. 

I think that communication is important and can be greatly im-
proved and that as a leadership team, together with the chair and 
the other members, taking a hard look at how we can use our exist-
ing resources to provide training opportunities and staff resources 
should make a positive contribution. 

But like Mr. Dubester, I truly do look forward and hope I have 
the opportunity to comment with greater facts and data about what 
we need to do in terms of staffing and budget. But my initial im-
pression is that it is truly inadequate. 

Senator VOINOVICH. Who compiles the FLRA’s budget request? 
Ms. CLARK. The chief executive of the agency is the chair. 
Senator VOINOVICH. So in other words, you would have to work 

with the chair after making your observations to ascertain whether 
or not you have an appropriate budget to do the job that you have 
been asked to do and then try to make sure that the information 
gets to the Administration so that they can properly give you the 
resources to get the job done. 

Ms. CLARK. That is correct. There is a high premium on working 
cooperatively, open communication, and I am committed to that. 

Senator VOINOVICH. Did you have a chance to look at the salary 
schedule at the FLRA to find out whether or not you think it is 
adequate to attract the right people? 

Ms. CLARK. There were some issues with respect to the salary 
schedule, a couple of key issues that had occurred in terms of peo-
ple working side by side, in terms of the rank and file employees 
in the general counsel’s office, doing the same jobs and being grad-
ed differently. A similar situation exists with respect to the top 
level management in the regions. The first step, really, is to make 
sure there is fairness in the existing pay scale, and I understand 
that great strides have been made in that direction already. 

Having worked for the Federal Government and the Justice De-
partment and being familiar with the salary schedules for GS em-
ployees, particularly litigation attorneys, I think that there prob-
ably is a need for some closer examination about whether the sal-
ary schedules for certain employees are at the appropriate level. 

Senator VOINOVICH. One of the things that Senator Akaka and 
I have tried to do over the last 8 or 9 years is to give flexibilities 
to the departments in terms of hiring people. I would be interested, 
after you have had a chance to observe the FLRA’s hiring oper-
ations, whether or not you think that you have the hiring flexibili-
ties to get the job done and whether Mr. Berry at OPM is able to 
respond to your hiring needs. 

It is interesting that the agencies that in terms of employee sat-
isfaction are the top performers are the ones that were granted hir-
ing flexibilities. Hopefully, this new hiring system that we are try-
ing to establish by S. 736 will make a difference. 

You both have advocated on behalf of labor unions. I ran into a 
couple of my union friends on the street, and they are really de-
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lighted to have some people with union backgrounds nominated for 
positions at the FLRA. 

How do you intend to maintain your impartiality and not have 
your former relationships with union folks influence your decision- 
making because I am sure there are going to be cases where you 
are going to make your former colleagues very unhappy. So tell me 
about that. 

Mr. Dubester, do you want to start? 
Mr. DUBESTER. Yes, Senator Voinovich. 
Well, first I want to say I am proud of my former associations 

with some of those folks from labor organizations and look forward 
to working with them as well as the management representatives 
and Federal agencies in my new job. I am certainly mindful that, 
if confirmed, as a member of the Authority, I will be sitting in a 
quasi-judicial role, and I will have the responsibility of adjudicating 
disputes in a fair and impartial manner. 

I think in my particular background, I would also point out to 
you that for the last 16 years I have been working as a neutral or 
as an academic, including working as a mediator and an arbitrator 
and, of course, teaching. And during the time I was working as an 
arbitrator, I was selected by labor-management parties and some-
times put on permanent panels. And I was on two permanent pan-
els as an arbitrator selected by parties that I previously worked 
with during my tenure as chairman and member of the National 
Mediation Board for 8 years. 

So those people that worked closely with me, both the labor as 
well as the management parties, selected me to work in that neu-
tral capacity. I would like to think that the reason for that selec-
tion was because they had confidence that I could fulfill my duties 
in a professional, fair, and impartial manner. 

So, again, I am appreciative of my former associations with labor 
organizations. Of course, the Federal statute has one of its primary 
purposes to be collective bargaining, which Congress has found is 
in the public interest. But I am also completely confident that I 
can, if confirmed, fulfill my responsibilities in a fair and impartial 
manner. 

Senator VOINOVICH. Ms. Clark. 
Ms. CLARK. Thank you, Senator Voinovich. I was very fortunate 

that my first job out of law school was to work as a prosecutor at 
the U.S. Department of Justice, and through that experience, I 
learned about the importance of the public trust and the enormous 
authority and responsibility of the Federal Government, and I 
came to understand that what all citizens rely on is that we fulfill 
our responsibilities as public officials in ways that maintain the 
public trust. Whether they are pleased or disappointed with the re-
sult, the importance is that our work is transparent, is fair and 
consistent and impartial. That is my guide, and it always has been 
throughout my career no matter where I have been employed. 

As a part of the transition team, I was required to execute an 
ethics agreement that since that time has limited my ability to ap-
pear before the Authority and also to maintain confidences with re-
spect to the work that was performed there. 

I feel comfortable that we have been through the ethics process, 
and we have a highly qualified and cautious and careful ethics offi-
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cer at the Federal Labor Relations Authority. So I feel very com-
fortable that I have all the support I need, the background I need, 
and the experience I need to fulfill the public responsibility in the 
way that it should be. And I believe that all of my colleagues and 
co-workers—management and labor—understand that and are only 
asking that I fulfill my public responsibilities with fairness and im-
partiality. 

Senator VOINOVICH. Thank you. 
Senator AKAKA. Thank you very much, Senator Voinovich. 
The FLRA plays a key role in Federal sector labor relations. Due 

to recent personnel shortages, it has been difficult for the FLRA to 
serve as a neutral party to resolve disputes between labor and 
management. 

If confirmed, what will you do to address that personnel shortage 
and ensure that the FLRA is able to carry out that important func-
tion? 

Ms. CLARK. I understand the question to be that given the short-
ness of staff at the FLRA and the backlog, what is expected to be 
an increasing workload, how are we going to manage. And I think 
that it will require great cooperation on the part of the political ap-
pointees and senior staff to fairly assess the situation, share re-
sources, and come up with creative strategies. 

It is going to require open dialogue and a partnership with the 
staff union at the FLRA and also, I think, application, wherever we 
can, of technology improvements to improve our case processing in 
ways that allow us to do more with less and then provide you with 
the kind of information you need to give us, in the medium and 
longer term, the kind of budget resources we need to staff up. 

Senator AKAKA. Mr. Dubester, some have said that the current 
state of labor-management relations in the Federal sector is as poor 
as it has ever been. I believe that the new Administration is com-
mitted to addressing that problem. 

What do you believe should be done to improve the relations be-
tween employees and the unions that represent them and the Fed-
eral agencies? 

Mr. DUBESTER. Well, Mr. Chairman, I think that the lack of con-
fidence by the stakeholders, the labor and management representa-
tives, is in many ways related to what you have previously ref-
erenced as the low employee morale within the agency. And I think 
it comes from the lack of confidence in recent years as to whether 
or not the FLRA has the adequate resources, both in terms of 
budget authority as well as in terms of human manpower, if you 
will, to fulfill its mission. 

So the previous question addresses that. And I think, as you 
know, the chair is the chief executive and administrative officer of 
the agency. So if confirmed as a member of the Authority, I will 
certainly assist her in any way possible to, again, ensure that we 
have adequate resources, both budgetarily as well as increased 
staffing. And I think by doing that, that would be a big first step, 
both in improving employee morale as well as in improving the 
confidence that labor-management representatives have in the 
FLRA’s ability to fulfill its responsibilities. 

Senator AKAKA. You mentioned the need for adequate resources 
in your opening statement. 
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Mr. DUBESTER. Yes, I did, Mr. Chairman. 
Senator AKAKA. And this is true. Without the personnel to do the 

work, there is a problem. And, hopefully, that problem can be 
eliminated. 

Ms. Clark, the FLRA general counsel may prescribe regulations 
providing for informal methods to resolve alleged unfair labor prac-
tice charges prior to issuing a complaint. 

What informal methods of resolution do you believe are most ef-
fective in resolving these disputes prior to the issuance of an unfair 
labor practice complaint? 

Ms. CLARK. Yes, Mr. Chairman. I am aware that in the past such 
authority has been used. It was the decision of a subsequent gen-
eral counsel to not use that authority and change those regulations 
through the appropriate mechanisms. 

It is my professional opinion, though, that particularly in labor 
relations, where the parties work together everyday to attempt to 
achieve a common mission, which is in the public interest, that 
anything we can do to assist those parties in clearly understanding 
their legal responsibilities and resolving disputes through means 
other than litigation is in the public interest. 

So I would welcome the opportunity, if I get the chance, to take 
a hard look at what was done in the past, how successful it was, 
what changes occurred when those pre-complaint resolution proce-
dures were not available, and consider establishing the opportunity 
for parties to resolve disputes pre-complaint. I am very open to that 
and would like to look at it more closely. 

Senator AKAKA. Thank you. This is my final question, and it is 
addressed to both of you. 

We have discussed the many challenges facing the FLRA. If con-
firmed, what will be your long-term priorities while at the FLRA? 

Mr. Dubester. 
Mr. DUBESTER. Well, as I said in my opening statement, Mr. 

Chairman, I look forward to working with every member of the 
FLRA staff and my colleagues, as well as the labor-management 
representatives. And my long-term goal, after tackling the chal-
lenges that we have discussed in our questions and answers here 
today, is to help to make the FLRA one of the stellar independent 
agencies within the Federal Government. 

I happen to be a big sports fan. And if you are a sports fan, a 
lot of times you watch situations where teams in various sports fin-
ish last one year, and then amazingly the next year they finish 
first, and they go on to win perhaps the world championship. 

I am a big one in that last-to-first kind of a metaphor. You have 
made reference to the human capital survey where, for a variety 
of reasons, apparently the FLRA employees made the FLRA last in 
that survey. Well, I am going to make that conversion from last to 
first within the FLRA. And that would be my long-term goal, 
maybe even my short-term goal. 

Senator AKAKA. Thank you. Ms. Clark. 
Ms. CLARK. I share Mr. Dubester’s goal. And from preliminary 

conversations with Chairman Carol Waller Pope and Member 
Thomas Beck, I think that this is a team that shares this goal, and 
that it really is incumbent upon us to make the Federal Labor Re-
lations Authority a model for other labor relations systems, one 
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that we can all be proud of and that fulfills the statutory purpose 
that has been enacted that finds collective bargaining in the Fed-
eral sector to be in the public interest. And the place to start is to 
restore confidence in this agency as an impartial, timely dispute 
resolution agency. 

So in the short-term and long-term, I look forward and hopefully 
get to participate in this team effort to make the FLRA a model 
again. 

Senator AKAKA. Thank you very much. Senator Voinovich. 
Senator VOINOVICH. Ms. Clark, I think you have talked about the 

importance of consultation and cooperation. And, of course, you 
have a chairman responsible for FLRA administrative matters. But 
I would suggest that it might be good for you and Chairman Carol 
Waller Pope to maybe walk around the agency for a while talking 
to people about how they feel about their work environment and 
get their thoughts and recommendations on how they could do a 
better job. 

I found in my experience when I was mayor and governor that 
I had a team of individuals who were quite smart and knew man-
agement. They went in and talked to agency employees to get their 
thoughts on how the agency could be improved or their environ-
ment could be improved. And so, as a result of that, some of the 
recommendations that came through for agency reforms were actu-
ally recommendations from employees who had been at an agency 
for years but nobody had ever sat down to talk to them to find out 
how they felt about their agency. And I think that approach would 
be really helpful to you, particularly if you are going to start trying 
to reestablish some employee morale at the FLRA. 

The other issue, Mr. Dubester, you talked about was alternative 
dispute resolution, and I think that is terrific. Where does ADR 
come in? Do you encourage the agencies when they have a problem 
to engage in ADR or does ADR occur when they come up to the 
board? 

Mr. DUBESTER. Well, each component of the agency has an alter-
native dispute resolution program, including the Office of the Gen-
eral Counsel, the Authority, and the Federal Service Impasse 
Panel. So it could arise at various stages, before either charges or 
petitions are filed with the Office of General Counsel or even after 
cases have come to the Authority in efforts to resolve matters with-
out having formal decisions issued. 

Senator VOINOVICH. The question I have—and I should be more 
familiar with it, and I am not—— 

Mr. DUBESTER. Sure. 
Senator VOINOVICH [continuing]. Is that you have various Fed-

eral agencies. Are you telling me that Federal agencies have alter-
native dispute resolution functions where the management would 
say to somebody, you are unhappy about your work environment 
and we have something available, namely ADR, that can resolve 
your concerns before you file your complaint? 

Mr. DUBESTER. Well, they do. As a matter of fact, what you are 
referring to, Senator Voinovich, does not involve the FLRA directly. 
That involves particular agencies. 

Senator VOINOVICH. It is the agency before they get—— 
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Mr. DUBESTER. Under law, every agency has some kind of an 
ADR program to deal with their internal workings, at least, usually 
employment matters, so they can resolve them in a more informal 
manner where the disputing parties have the ability to make deci-
sions themselves without resorting to a more formal adjudicative 
process. 

In the case of matters that would come before the FLRA, we are 
dealing with situations where the parties involved have a collective 
bargaining relationship, so they have mechanisms in place there. 
The alternative would be whether informally—though, as you sug-
gest, communication, just dialogue, informal dialogue, processes 
that do not require formal processing, in the case of the Authority, 
formal decision-making—they can voluntarily work together col-
laboratively to try to craft solutions without resorting to either for-
mal decisions or formal processing. 

Again, in the appropriate situations, I think that could be very 
useful. It is a very good mechanism for improving communication 
and a very good mechanism for improving the relationships be-
tween labor representatives and management representatives from 
various agencies. 

Senator VOINOVICH. I would be interested to see a survey of 
where complaints originate in the Federal Government and any 
patterns that exist. 

Is part of your responsibility to survey agencies to see whether 
or not the vehicles they have within the agency are doing the job 
that they are supposed to be doing or could be improved so that 
you could cut back on the number of cases that get filed with the 
FLRA? 

Mr. DUBESTER. Sure. Well, if confirmed, as a member of the Au-
thority, because of my strong interest in ADR, as we said, I would 
try to get a better understanding of what we currently are doing. 
Part of this goes to external outreach, if you will, to the parties. 
And I think that is, again, consistent with the statutory directive 
to provide leadership to the labor-management representatives, 
which I think can help to provide stable and constructive labor re-
lations. 

I know that the use of ADR, based on information that I re-
viewed, has gone up and the percentage of voluntary resolutions 
has been quite successful. But I think that goes to outreach. It is 
analogous to your suggestion, Senator, about going around to staff 
within the agency, from people within the FLRA, including mem-
bers of the Authority, the general counsel. 

I think it is also part of external outreach and showing that you 
are receptive and open-minded to hearing from the labor-manage-
ment parties as to what is going on in their lives and business, 
sharing with them, to the extent they are unfamiliar with it, the 
availability of ADR as a tool to resolve their problems; providing 
them training in ADR to help them with more effective communica-
tion and interpersonal relations, which I think, even if they do not 
use the ADR processes, will reap great benefits just in terms of 
their day-to-day working labor-management relations. 

So I think those are ways, I believe, that the FLRA is already 
working with the parties, but I hope would continue and maybe 
even increase in use. 
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Senator VOINOVICH. Good. 
Senator AKAKA. Thank you very much, Senator Voinovich. 
I want to thank you all. At this time, there are no further ques-

tions for Mr. Dubester and Ms. Clark. There may be additional 
questions for the record, which we will submit to you in writing. 
The hearing record will remain open until the close of business Fri-
day for Members of this Committee to submit additional state-
ments or questions. 

I want to thank you, Mr. Dubester and Ms. Clark, for being here 
and for bringing your families, friends, and supporters. I am 
pleased to be able to hold a hearing for such well-qualified nomi-
nees. 

It is my hope that the Committee will take up your nominations 
very soon and your nominations will be considered by the full Sen-
ate very shortly. Thank you very much. 

Mr. DUBESTER. Thank you very much. 
Ms. CLARK. Thank you. 
Senator AKAKA. I would like to call on our next witness, Mr. 

Borras. Will you please come forward? 
Welcome to this part of today’s hearing as the Committee on 

Homeland Security and Governmental Affairs meets to consider 
the nomination of Rafael Borras to be Under Secretary for Manage-
ment at the Department of Homeland Security. 

Mr. Borras has been nominated to this important position with 
over 20 years of Federal, local, and private sector management ex-
perience. It is my hope that this diverse experience will guide the 
nominee well, should he be confirmed. 

As you know, I, along with my friend Senator Voinovich, feel that 
the Under Secretary for Management is an important position be-
cause he or she oversees the Department’s budget, finances, pro-
curement, human capital, information technology (IT), facilities, as 
well as performance measures. The role is so important that I co- 
sponsored Senator Voinovich’s bill, the Effective Homeland Security 
Management Act, which would elevate this position to a term-ap-
pointed deputy secretary with a fixed 5-year term. 

This legislation, which was considered by this Committee this 
morning, would promote more focused and robust management at 
DHS, which is critical to improving the cohesiveness, efficiency, 
and effectiveness of the Department’s action. Even if our bill is not 
enacted this year, I trust that Mr. Borras will use his position to 
implement sound management practices. 

The Department of Homeland Security has been on the Govern-
ment Accountability Office (GAO) high-risk list since 2003 because 
of the challenges it faces through its continued transition from over 
20 distinct entities into the third largest department in the Federal 
Government. Since its creation, DHS has been one of the biggest 
management challenges in the Federal Government. 

Mr. Borras, you will be coming to an agency that continues a 
long struggle to integrate and become one DHS. You will have been 
left several management reform projects to take over. I have no 
doubt from our discussions with you that you have your own enthu-
siastic ideas as well, and I look forward to hearing more about 
those ideas today. 
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As you know, one of my primary concerns at DHS has been that 
of accountability. But today, there are far too many contractors at 
DHS and not enough Federal employees to oversee them. It is es-
sential that we fix the contractor/federal employee mix to ensure 
that there are enough career professionals to carry out the critical 
missions of this department. It is also important that agencies look 
to innovative methods to leverage the diverse talent of the Federal 
workforce to fulfill critical mission gaps. 

In particular, a problem throughout the Federal Government, but 
especially important at DHS, is the acquisition workforce. These 
are the professionals who are responsible for the development and 
execution of billions of dollars worth of contracts every year. Unfor-
tunately, as this Committee has heard in several hearings, the gov-
ernment is losing acquisition professionals to retirement or other 
employers, and it is not recruiting and training new ones quickly 
enough. This is an issue that my Oversight of Government Man-
agement Subcommittee will continue to address in the near future. 

More broadly, DHS, with the rest of the Federal Government, 
faces looming workforce challenges as baby boomers retire. DHS 
must attract the next generation of employees, proud of Federal 
service and committed to the Department’s mission. This will re-
quire seeking out talent with unique skills from both outside and 
within the government. These efforts can best be achieved by en-
suring the use of veterans’ preference, a diverse workforce, and a 
commitment to working with employee unions and groups. 

Again, Mr. Borras, I want to thank you for your willingness to 
take on the challenges that you will surely face in this position. It 
is my hope that you will work closely with this Committee as we 
move forward in addressing the strategic management challenges 
facing DHS. 

At this time, I would like to call on Senator Voinovich for his 
opening statement. 

Senator VOINOVICH. Thank you, Mr. Chairman. And I want to 
also welcome you, Mr. Borras, and thank you for being here today. 
We look forward to hearing about your qualifications and your de-
sire to serve. 

Senator Akaka, since DHS was established in 2002, management 
issues have existed and persisted, and we have been concerned 
about these issues ever since. In 2003, the Government Account-
ability Office included implementing and transforming DHS on its 
list of areas at high risk to fraud, waste, abuse, and mismanage-
ment because when DHS was created, it became responsible for 
transforming 22 agencies into one department with over 200,000 
workers. Failure to effectively address management challenges at 
DHS could have serious consequences for our national security. 

The truth of the matter is that the creation of DHS is probably 
the most formidable management challenge ever undertaken by the 
Federal Government, even beyond the management changes that 
were made in the Department of Defense. 

In December 2005, the DHS Inspector General issued a report 
warning of major management challenges facing DHS. The Home-
land Security Department’s own Performance and Accountability 
Report, released in November 2006, states that the Department did 
not meet its strategic goal of ‘‘providing comprehensive leadership 
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and management to improve the efficiency and effectiveness of the 
Department.’’ In 2007, the Homeland Security Advisory Council 
Culture Task Force Report also detailed persisting organizational 
challenges within DHS. 

This year, GAO retained implementing and transforming DHS 
on its high-risk list because the Department has not yet developed 
a comprehensive plan to address the transformation, integration, 
management, and mission challenges it faces. And I mentioned this 
to you during our earlier meeting, Mr. Borras. I have been trying 
to get GAO and the Department to agree on some metrics to deter-
mine whether DHS, in fact, is moving forward with this trans-
formation. 

Because of such issues, Senator Akaka and I have spent much 
of our time on the Oversight of Government Management Sub-
committee examining DHS management issues, and last year we 
included a provision in the Implementing Recommendations of the 
9/11 Commission Act of 2007 that requires the DHS Under Sec-
retary for Management to have extensive executive level leadership 
and management experience, strong leadership skills, a dem-
onstrated ability to manage large and complex organizations, and 
a proved record in achieving positive operational results. 

As Senator Akaka mentioned, we did vote a bill out of Committee 
today that would provide for a 5-year tenure for this individual be-
cause we feel that kind of tenure will help us make the manage-
ment transformation that needs to be made at DHS. 

Mr. Borras, I look forward to hearing specific examples about 
how you think you meet each of these statutory requirements be-
cause, again, ensuring the effective management of DHS remains 
one of my top priorities and will stay at the top of my list until I 
tip my hat at the end of next year. 

Senator AKAKA. Thank you, Senator Voinovich. Senator Collins. 

OPENING STATEMENT OF SENATOR COLLINS 

Senator COLLINS. Thank you, Mr. Chairman. 
I am here because I, too, view this position as being absolutely 

critical to the success of the Department of Homeland Security. As 
both the Chairman and the Ranking Member have pointed out, this 
is an enormously complex department. It has more than 200,000 
employees. It is comprised of approximately 23 agencies that were 
brought together from a host of other departments and agencies 
when we passed the legislation creating the Department of Home-
land Security. 

It has not been a smooth process to integrate all of these agen-
cies and bring them together toward the common goal of protecting 
our Nation. So this position and having an individual with strong 
management experience is absolutely critical to the success of the 
Department. 

I do have some concerns and questions that I want to ask, and 
I appreciate the opportunity to be here today. 

Thank you, Mr. Chairman. 
Senator AKAKA. Thank you very much, Senator Collins. 
Mr. Borras has filed responses to a biographical and financial 

questionnaire, answered prehearing questions submitted by the 

VerDate Nov 24 2008 11:05 Mar 04, 2011 Jkt 053117 PO 00000 Frm 00021 Fmt 6633 Sfmt 6633 P:\DOCS\53117.TXT SAFFAIRS PsN: PAT



18 

1 The prepared statement of Mr. Borras appears in the Appendix on page 87. 

Committee, and had his financial statements reviewed by the Of-
fice of Government Ethics. 

Without objection, this information will be made a part of the 
hearing record with the exception of the financial data, which are 
on file and available for public inspection in the Committee offices. 

Our Committee rules require that all witnesses at nomination 
hearings give their testimony under oath. Therefore, Mr. Borras, I 
ask you to please stand and raise your right hand. 

Do you swear that the testimony you are about to give this Com-
mittee is the truth, the whole truth, and nothing but the truth, so 
help you, God? 

Mr. BORRAS. I do. 
Senator AKAKA. Thank you. 
Let the record note that the witness answered in the affirmative. 
Mr. Borras, will you please proceed with your statement? 

TESTIMONY OF RAFAEL BORRAS 1 TO BE UNDER SECRETARY 
FOR MANAGEMENT, U.S. DEPARTMENT OF HOMELAND SE-
CURITY 

Mr. BORRAS. Thank you, Mr. Chairman, Senator Voinovich, Sen-
ator Collins, and other distinguished Members in this room. I am 
humbled and honored to appear today before you as you consider 
my nomination by President Obama to serve as the next Under 
Secretary for Management at the U.S. Department of Homeland 
Security. 

Thank you for your consideration of my nomination. I also thank 
the President for the opportunity to once again serve this great 
country and Secretary Napolitano for her confidence in me and her 
support throughout this confirmation process. 

I also thank this Committee and its Members for being guard-
ians of the Department of Homeland Security. While I have only 
been an observer of this Department, your efforts obviously have 
safeguarded the institution and its mission, provided intelligent 
and thoughtful oversight, and legislatively ensured that the De-
partment’s management functions are properly considered in the 
context of government-wide policies. 

Not only were you responsible for the creation of the Depart-
ment, you have led the fight in finding DHS a home at St. Eliza-
beths. You have ensured the Department grew more resilient as a 
result of your investigation into Hurricanes Katrina and Rita and 
your subsequent legislative and oversight work reforming the De-
partment. And I have learned from listening to those in the De-
partment that you have instilled an understanding of the need to 
set goals and measure progress so the Department can be account-
able to you and the American taxpayer. 

As an observer, I have also noticed that the Department’s inter-
actions with the Committee, both the Members and the staff, have 
fostered a climate of bipartisan collaboration devoid of partisan 
rancor. If confirmed, I look forward to working with you to ensure 
that this Department fulfills the vision of the Secretary and this 
Committee: One DHS that is integrated, efficient, and a Depart-
ment that understands and executes its mission. 
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There is no professional challenge or reward greater than ensur-
ing that the Department of Homeland Security achieves its mis-
sion. If confirmed, I know that I will have the immense responsi-
bility of providing management support to the mission of protecting 
America. 

As you consider my nomination, I ask that you consider the total-
ity of my 27 years in public, private, and nonprofit sectors as a 
leader and a manager. I also have an intimate understanding of 
the challenges that the Department’s State and local partners face 
each and everyday due to my work for the cities of Hartford, Con-
necticut, and New Rochelle, New York. I have held a wide variety 
of management positions that have allowed me to lead such diverse 
organizations as administration and finance, human resources, in-
formation technology, acquisition, and security, each of which is 
represented by the lines of authority that report to the Under Sec-
retary for Management. 

If confirmed, I have three principal areas of focus for the Depart-
ment of Homeland Security: Financial management, acquisition 
management, and human capital management. My approach to 
these areas of focus would be to provide an integrated solution that 
would link an emphasis on financial management, acquisition re-
view and transformation, and a holistic approach to human capital 
management that would help drive DHS toward improved manage-
ment, accountability, and performance. 

Thank you, Mr. Chairman and Members of the Committee, and 
I look forward to answering your questions. 

Senator AKAKA. Thank you very much, Mr. Borras. I will begin 
with the standard questions this Committee asks of all nominees. 

Is there anything you are aware of in your background that 
might present a conflict of interest with the duties of the office to 
which you have been nominated? 

Mr. BORRAS. No, sir. 
Senator AKAKA. Do you know of anything, personal or otherwise, 

that would in any way prevent you from fully and honorably dis-
charging the responsibilities of the office to which you have been 
nominated? 

Mr. BORRAS. No, Mr. Chairman. 
Senator AKAKA. Do you agree, without reservation, to respond to 

any reasonable summons to appear and testify before any duly con-
stituted committee of Congress if you are confirmed? 

Mr. BORRAS. I do. 
Senator AKAKA. Thank you very much. And before I begin my 

questions, I would like to give you the opportunity to introduce 
your family and others who are here. 

Mr. BORRAS. Thank you, Mr. Chairman. 
First of all, I would like to make the Committee aware that I am 

joined this afternoon by my wonderful wife who is seated behind 
me, Ivelisse; my daughter, Nicole, who represents our five children, 
and that is a management feat in itself. 

I am also joined by my new friend, Elaine Duke, who is the cur-
rent Under Secretary for Management at the Department and who 
has ably provided stewardship during this time of transition and 
has been of great benefit to me as I have come to learn DHS. I also 
have here a colleague of mine who serves with me on the Mont-
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gomery County Ethics Commission, Gilles Burger, and I am 
pleased that he is here today with me. 

Also, I would like to say that I am definitely in the presence of 
my mother and father, who passed away in the last couple of years 
but are with me each and every day. And it was their hard work, 
their dedication, and their encouragement that led me to public 
service. And I could not let this moment go without recognizing 
them today. 

Thank you, Mr. Chairman. 
Senator AKAKA. Thank you very much. Because she has worked 

for a while with us, and we have worked well with her, I just want 
to welcome Elaine Duke to the Committee. 

Mr. Borras, as you may know, the Government Accountability 
Office has faulted the Department of Homeland Security for its 
overreliance on contract personnel. DHS has said that it plans to 
in-source more positions in the future. 

What would you do to right size the mix of contract personnel 
and Federal employees? 

Mr. BORRAS. Mr. Chairman, I would say that, if confirmed, I 
would apply the same techniques and the judgment I have used 
throughout my long career, beginning in the city of Hartford, where 
we undertook a very comprehensive right-sizing strategy to realign 
the government. 

I do not think inherently there is anything wrong with having a 
blended workforce. What is problematic is having a workforce that 
is made up of contractors that may not have the proper manage-
ment controls and oversight in place. The utilization of contractors, 
like any other form of acquisition, requires strong requirements, a 
strong indication of the expected outcome, and I also believe a sun-
set feature. 

If we hire contract workers, we should have a clear under-
standing of what they are going to do to contribute to the mission, 
specifically how we will manage and oversee them, and what is the 
end date. I believe that it is very important to ensure that we do 
not have contract workers who are performing either inherently 
governmental or nearly governmental functions. I also believe that 
addressing this issue would be among one of my highest priorities, 
again, if confirmed. 

Senator AKAKA. Thank you. 
Let me follow up with one issue that has consistently come up 

in talking about contractors at DHS, and that is the lack of clear 
statistics regarding the numbers and types of contractors in use by 
the Department. 

If confirmed, would you be willing to assess the current number 
of contractors and provide this Committee transparent accounting 
of how many and what kind of service contractors are at DHS? 

Mr. BORRAS. If confirmed, Mr. Chairman, I believe that the iden-
tification of those contractor resources is essential to understand 
precisely our workforce needs. I do not believe at this time that the 
Department can adequately represent a number that identifies the 
exact number of contract workers that are performing work at the 
Department of Homeland Security. 

All of these issues are related to our workforce, whether it be ac-
quisition workforce, IT workforce, where we have so many contrac-
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tors currently performing support functions. There is a great need 
to enhance and build the Department’s acquisition workforce, IT 
workforce, and human capital management workforce. 

Until we have a proper accounting of the number of contract em-
ployees we have, what role and functions they are performing, and 
begin to assess how we can migrate back to government employees, 
we would be unable to make that proper assessment. And I would 
be, if confirmed, unable to provide a clear direction to this Com-
mittee as to what the course of action would be without that infor-
mation and that data. 

Senator AKAKA. Mr. Borras, one issue that the Oversight of Gov-
ernment Management Subcommittee has focused on for many 
years is the issue of recruiting a new generation of Federal work-
ers. As I am sure you are aware, the baby boomers are aging and 
the Federal Government faces a great retirement wave. 

Just this morning, this Committee passed favorably a bill that I 
sponsored with Senator Voinovich to streamline and make more 
manageable the Federal hiring process. Some of the issues we have 
tried to address are the length and complexity of the process, work-
force planning at agencies, and the use of technology in the proc-
ess. 

Can you share your assessment of the current hiring process and 
what steps DHS could take to improve it? 

Mr. BORRAS. Mr. Chairman, I have spoken with the chief human 
capital officer and other individuals in the Department to under-
stand what is the perception of impediments to the hiring process 
and what steps are currently being taken. 

I understand that there is a system that was put in place, Talent 
Link, when complete, to be able to provide cradle-to-grave manage-
ment of the hiring process. The hiring process certainly begins with 
the outreach and the networking to new and potential employees. 
It also extends into the on-boarding process, when we bring new 
employees on. 

In my experience, I have found that one of the ways to build an 
effective workforce is through the introduction of that employee to 
the new agency. So how we manage bringing on employees, what 
I call the care and feeding of employees, during that hiring process, 
ensuring that it goes smoothly and efficiently, goes a long way to-
ward establishing a good relationship with a brand new employee. 

So I believe these systems have to be evaluated. And if con-
firmed, I would certainly take a very hard look at what programs 
are in place and assess what needs to be done to improve that hir-
ing process. 

Senator AKAKA. Thank you very much. I will now ask Senator 
Voinovich for his questions. 

Senator VOINOVICH. Senator, if it is all right, it would be all right 
if Senator Collins could ask the questions before I do. 

Senator AKAKA. Certainly. Senator Collins. 
Senator COLLINS. Thank you, Mr. Chairman, and thank you, 

Senator Voinovich. 
Mr. Borras, I have a number of concerns about your failure to 

pay taxes on time and in full, in light of the responsibilities of the 
position for which you have been nominated. So I want to ask you 
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a number of questions to get the facts out and also, I hope, to ease 
the concerns that I have. 

Let me start by asking, do you personally take responsibility for 
filing the tax returns for you and your wife? 

Mr. BORRAS. Yes, I do, Senator. 
Senator COLLINS. Do you file a joint return? 
Mr. BORRAS. A joint return; yes, ma’am. 
Senator COLLINS. It is my understanding that on your 2005 in-

come tax return, you failed to include $9,301 in income for your 
wife’s part-time work. 

Did you receive a W–2 form for this income? 
Mr. BORRAS. Senator, I believe I did. 
Senator COLLINS. Can you explain to the Committee why you did 

not report more than $9,300 of your wife’s income? 
Mr. BORRAS. Senator, the issue you have raised is one which I 

certainly regret having had occur. I have disclosed that information 
and made all the details available to the Committee. I am happy 
to continue to answer those questions. 

The responsibility for the omission, including that document, in 
my tax return that year is solely mine and one which certainly I 
regret. And the oversight was clearly one that is certainly regret-
table. Not only did it happen for my 2005 filing; in my 2006 filing, 
I committed the same error, both of which I provided details. 

Senator COLLINS. Well, we will get to 2006 in a moment. I want 
to first establish the facts for the 2005 income tax return. 

It is my understanding that on your return for 2005, you listed 
$270 for expenses associated with your wife’s attempt to establish 
a beauty business. 

Is that correct? 
Mr. BORRAS. I did put that there; however, that expense was not 

allowable due to the amount of income, so it was not a part of my 
filing. 

Senator COLLINS. What I am trying to better understand is why 
you would look to take a deduction and yet miss reporting more 
than $9,000 of income. 

Mr. BORRAS. Senator, once again, I would say that my error was 
in an oversight of one W–2 that was in the total of $9,000 or so. 
And I simply cannot provide you a better response other than I 
failed to include that on my filing. 

Senator COLLINS. And it is my understanding that you also failed 
to report $50, granted not a huge amount like the $9,000, in in-
come from an annuity in 2005. 

Is that correct? 
Mr. BORRAS. There was one 1099–INT, an interest annuity of 

$50. That is correct. 
Senator COLLINS. So that year, you did not report income from 

an annuity for which you had a 1099 form and more than $9,000 
for which you had a W–2 form. 

Is that an accurate summary of 2005? 
Mr. BORRAS. That is an accurate summary. 
Senator COLLINS. And then in March 2008, you paid $3,184 plus 

$405 in interest to settle the problems with your 2005 return. 
Is that correct? 
Mr. BORRAS. That is correct. 
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Senator COLLINS. Now let us turn to 2006. 
In 2006, did you receive a form indicating a withdrawal of $5,884 

in taxable income from your wife’s IRA? 
Mr. BORRAS. I have stated that I do not specifically recall receiv-

ing that 1099–R. 
Senator COLLINS. But you did fail to report that income; is that 

correct? 
Mr. BORRAS. That is correct. 
Senator COLLINS. And in addition, in 2006, did you fail to include 

some interest income for which you had a 1099 form? 
Mr. BORRAS. That is correct. 
Senator COLLINS. And how much was that? 
Mr. BORRAS. The total was about $980. 
Senator COLLINS. Finally, on your 2006 taxes, you were late in 

paying about $14,000 in taxes owed. Could you explain how that 
delinquency came about? 

Mr. BORRAS. It was my understanding that when I filed my taxes 
in 2007 for 2006, the full amount of tax owed, which was $14,286, 
would be deducted from my taxes. Shortly after filing, I noticed 
that there had not been a large deduction taken from my checking 
account, and I followed up with the Internal Revenue Service (IRS) 
to inquire why that had not been deducted. 

So as a result of my following up with the IRS and my conversa-
tions with them, I made an electronic payment for that $14,000 on-
line as I was speaking with the IRS agent on the phone. 

Senator COLLINS. Well, the Turbo Tax form shows that you only 
paid $286 rather than $14,286. That is a huge difference. 

When was this cleaned up? When were the taxes and penalties 
and interest paid on the 2006 return? 

Mr. BORRAS. In the beginning of June. I do not have the exact 
date, Senator. 

Senator COLLINS. What concerns me is a pattern of carelessness 
here. You have been nominated for a job that is enormously com-
plex and that is going to require great managerial experience and 
great attention to detail. We could spend hours talking to you 
about the management challenges. 

If there had been just one incident or one form overlooked, I 
would certainly understand that. Anyone can make a mistake. But 
I am concerned about a pattern of significant lapses with regard to 
your taxes. 

I realize my time has expired, but if you have any explanation, 
if there are extenuating circumstances that the Committee should 
be aware of—for example, we have had a nominee who was de-
ployed in Iraq at the time that he missed some tax payments. That 
is an extenuating circumstance. 

If there are extenuating circumstances or some justification for 
this pattern, I need to know it. 

Thank you, Mr. Chairman. 
Senator AKAKA. Thank you very much, Senator Collins. 
Senator COLLINS. Thank you. 
Senator AKAKA. Senator Voinovich. 
Senator VOINOVICH. Yes. I would like to follow up on that line 

of questioning by Senator Collins. 
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The job for which you have been nominated requires an indi-
vidual with broad vision and attention to detail. In conversations 
with Committee staff, it became clear you did not review your tax 
return before filing it. 

In written questions before the hearing, I asked ‘‘In what ways 
will your attention to detail at DHS be different and improved from 
your attention to detail regarding your personal matters.’’ And 
since your response failed to address mistakes with your Federal 
tax returns, I will ask it again. 

For the record, in what ways will your attention to detail at the 
Department be different and improved from your attention to detail 
regarding personal matters? 

All of us have responsibilities. I just cannot understand this pat-
tern, and it gives me pause. If you are not paying attention to de-
tails regarding your personal matters, are you going to pay atten-
tion to the duties of this position, read financial audits and surveys 
on employee morale and so forth? 

Mr. BORRAS. Senator, my response to you would be that I cer-
tainly have acknowledged making mistakes 2 years in a row. Cer-
tainly, I have filed my taxes in both of those years, regrettably, 
with errors. But recognizing those mistakes, I did take corrective 
action; certainly have had no problem with 2007 and 2008 filings. 
And I filed taxes for over 30 years, and I have no pattern of mak-
ing those kinds of mistakes. 

In addition, I would certainly want to say that in my 27 years 
of professional work, progressive responsibility at local government, 
in the Federal Government, and in the private sector, there has 
never been any issue related to attention to detail, anything about 
my performance that has indicated any level of concern. 

I have managed successfully very difficult financial situations, at 
the local, the Federal, and even the private sector level, I believe 
with distinction. I have been commended for that. I have never had 
an investigation that has challenged or questioned my financial 
management, and I stand behind my professional record and be-
lieve that it speaks for itself. 

Again, I recognize and I regret the errors I made in 2006 and 
2007. 

Senator VOINOVICH. In my opening statement, I referenced our 
efforts to ensure that the DHS Under Secretary for Management 
is qualified to manage the complicated portfolio, including by set-
ting statutory requirements for the DHS Under Secretary for Man-
agement. 

You referenced your positions at the Department of Commerce 
and the General Services Administration as ‘‘significant manage-
ment responsibilities.’’ 

What specific management responsibilities did you personally 
have in each of those jobs? 

Mr. BORRAS. Well, Senator, my position at the Department of 
Commerce was as a Deputy Assistant Secretary for Administration, 
which is the one that I referenced in my response to these ques-
tions. 

Deputy Assistant Secretary for Administration oversees the de-
partments of finance, budget, at that time, we called it personnel, 
information technology, security, and acquisitions. That is depart-
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ment-wide management responsibility for a budget of approxi-
mately $4.5 billion in a department of about 35,000 employees. 

Clearly, I saw that position and I would view that position as 
being one of considerable responsibility for the charge of affairs for 
the Department of Commerce, and I believe I served in that role 
with great distinction. 

When I was privileged to serve as regional administrator for the 
General Services Administration, the Mid-Atlantic region, my posi-
tion had responsibility for the Public Building Service, the Federal 
Technology Service, and the Federal Supply Service for the Mid-At-
lantic region, for Europe, Africa, and the Middle East. 

I had approximately 1,500 employees and an annual budget for 
my region of about $1.1 billion. We served all of the Federal agen-
cies in the Mid–Atlantic region, in Europe, Africa, and Middle East, 
providing services that you, Senator, would be very well aware of 
with the General Services Administration. And, once again, I would 
categorize those responsibilities as certainly being significant in 
carrying out the affairs and supporting the affairs of the Federal 
Government. 

Senator VOINOVICH. Can you give me an example of how you 
have achieved positive operational results in a difficult climate, 
such as the climate you are going to face at DHS, in both human 
capital and procurement challenges? 

Mr. BORRAS. Senator, throughout my career in public service, 
much of my work has required the management of very difficult fi-
nancial circumstances. When I joined the city of Hartford as a dep-
uty city manager—and a deputy city manager is, in effect, a chief 
operating officer of the municipal government—we were facing ex-
tremely difficult financial situations where we were having budget 
deficits on an annual basis projected at about 15 to 20 percent of 
our total budget. 

This was due in part to declining tax revenues. The city of Hart-
ford was in a state of decline, both financially and—— 

Senator VOINOVICH. Excuse me. What time is that again? Re-
fresh my memory. I forgot. 

Mr. BORRAS. From the years of 1991 to 1993; those 3 years, 1991, 
1992, and 1993. 

Those challenges required a fundamental change in the way that 
we managed and functioned in local government. We undertook a 
very comprehensive, what we called, right-sizing approach where 
we had to evaluate each and every program that the city of Hart-
ford managed, to evaluate its effectiveness, to be able to make 
some judgment as to whether or not we could continue to fund and 
fund at the same level or whether there were new ways to accom-
plish some of the things that we were doing. 

Additionally, we had incredible public safety needs as crime was 
increasing, drug use and selling, and drug-related crime was in-
creasing in the city of Hartford. So we also had to fund additional 
initiatives in public safety. So we had a very difficult time of bal-
ancing the typical guns and butter ratio, having to increase fund-
ing for public safety and find ways to reduce the size of govern-
ment. And we were able to do that very effectively and balance our 
budgets and not raise taxes. 
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So I am very proud of my work during that period of time of 
working very hard to evaluate the performance of the programs. 
We eliminated programs; we restructured others. And we were 
commended by the business community for developing the first re-
sponsible budget, which had not been done to that extent prior in 
Hartford’s history. 

Upon coming to the Federal Government and joining the Depart-
ment of Commerce, my first assignment, Senator, was the Sec-
retary specifically asked me to go serve at the Minority Business 
Development Agency to ‘‘clean up the agency,’’ to review its oper-
ations, to make recommendations for changing the way the oper-
ation worked, and to evaluate what constituted performance. I am 
very proud to say that after my first year there, we got a clean fi-
nancial statement from the Inspector General, and we made radical 
changes to the way the Minority Business Development Agency op-
erated. 

The Secretary also asked me to take the agency through the 
budget process because there was no director at that time. So he 
asked me to serve as the acting director. All of these were prior to 
my coming over and becoming the deputy assistant secretary. 

So I had to effectively review the operations of the Minority Busi-
ness Development Agency, work on a plan for new performance 
measurements; once again, right size. We eliminated some posi-
tions from the agency. And then I was re-asked to join the Sec-
retary’s staff as deputy assistant secretary. 

There in particular, my focus was on standardization and proc-
esses, where I worked very hard to find holistic solutions to im-
proving the efficiency and management of the department. And I 
am very proud that during that time, we developed a process called 
Concept of Operations, which integrated the work of the finance de-
partment, the budget department, and acquisition to work with 
each and every one of our 11 bureaus and agencies to better man-
age the acquisition process to improve efficiencies, improve the 
time that it takes to complete the acquisition and the overall pro-
gram effectiveness. 

Senator VOINOVICH. Thank you. 
Senator AKAKA. Thank you very much, Senator Voinovich. 
Mr. Borras, we have held several hearings on pandemic influenza 

preparedness, including one last month focused on the Federal 
workforce. During the early stage of H1N1 outbreak, Customs and 
Border Protection and Transportation Security Administration em-
ployees, who interact with hundreds of travelers daily, received 
conflicting guidance on whether they were permitted to use per-
sonal protective equipment such as face masks. I asked the Depart-
ment to clarify their guidance for employees, and I have not yet re-
ceived a response. 

What steps will you take to ensure that the Department’s em-
ployees receive clear and consistent guidance on their rights and 
responsibilities if H1N1 resurges this fall as expected? 

Mr. BORRAS. Mr. Chairman, the issue of the Department’s re-
sponse to a potential pandemic outbreak and the use of protective 
gear certainly would be a very strong priority for the Under Sec-
retary of Management. And if I am confirmed, I would work very 
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closely with the Office of Health Affairs (OHA) to ascertain the 
level of threat to our workforce employees. 

We would work closely with the Occupational Safety and Health 
Administration (OSHA) to determine what level of protection is re-
quired. And, again, if confirmed, I would follow the advice of OHA 
and the folks at OSHA to implement a uniform and consistent pol-
icy that would provide clear guidance to the employees on how they 
should provide for their personal protection during a potential pan-
demic outbreak. 

Senator AKAKA. Mr. Borras, the Oversight of Government Man-
agement Subcommittee has been very involved in the oversight of 
the acquisition management structure at DHS. When Mr. Schnei-
der was Under Secretary, he was the Chief Acquisition Officer, 
which is separate from the Department’s Chief Procurement Offi-
cer. However, there historically has been only a dotted line of au-
thority between the Chief Procurement Officer, the Chief Acquisi-
tion Officer, and the component acquisition officers. 

Can you tell me what you believe the relationship between the 
Under Secretary for Management, the Chief Procurement Officer, 
and the component acquisition officers should be? 

Mr. BORRAS. Mr. Chairman, my understanding of the roles and 
responsibility of the Under Secretary for Management is that indi-
vidual serves in the capacity as the chief acquisition officer for the 
Department. Furthermore, that position has a direct reporting rela-
tionship to the Chief Procurement Officer for the Department. 

Currently, the way the Department is organized is that there is 
a dotted line relationship between the Chief Procurement Officer 
and the Chief Procurement Officers of each one of the individual 
component agencies. I believe that, if confirmed, I would certainly 
want to review the extent to which adequate controls and oversight 
are in place to effectively manage the Department’s acquisition, to 
effectively identify risks, and that the proper controls are in place 
to ensure that the Department manages its acquisition process as 
efficiently as it can. 

I do know that the Department has an acquisition review board, 
which is a very useful tool in managing and identifying risks in the 
acquisition process. I have stated prior that I believe the most im-
portant phase of the acquisition process is the requirements phase, 
so I believe it is very important that in the acquisition life cycle, 
management put considerable attention on working with the com-
ponent agencies to understand and make sure that the require-
ments are clear and the outcomes are also equally clear so that we 
have an effective acquisition process. 

So if confirmed, that would be among my highest priorities, to 
evaluate the existing working relationship and make recommenda-
tions, if required, to improve that process. 

Senator AKAKA. I mentioned in my opening statement that DHS 
has been on the high-risk list ever since its establishment. Because 
of this, Senator Voinovich and I requested that GAO look deeper 
into management integration efforts at DHS. Work done to date 
has shown that the Department still faces significant challenges in 
integrating over 20 separate agencies into what Secretary 
Napolitano has referred to as one DHS. 
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What experience have you had in your career, in the public and 
private sectors, that you believe has prepared you to take on this 
particular integration challenge? 

Mr. BORRAS. Thank you. I appreciate the question, Mr. Chair-
man, because it is fundamentally how I see my career and the evo-
lution of my career, one of progressive responsibility, beginning 
with my work with integration activities at the city of Hartford, 
continuing through my work at the Department of Commerce and 
the General Services Administration. My priority as an executive 
and as a manager has always been to look for operational effi-
ciencies and integration strategies that will bring the operation 
into closer alignment. 

At the outset, you mentioned the concern of GAO. I take GAO’s 
concern very seriously. In fact, I reached out and spoke with the 
Acting Comptroller General, Gene Dodaro, recently to better under-
stand GAO’s position and concerns relative to inadequacies in man-
agement at the Department of Homeland Security. And he re-
affirmed for me what I believe to be the principal areas of concern 
in rectifying the management deficiencies at DHS. 

First of all, we spoke at great length about the need for stand-
ardization and process. There needs to be a uniform process. As 
you have so aptly described, the Department was put together with 
the combination of 22 different agencies, Mr. Chairman, each of 
which brought its own legacy systems for management. 

So right now there is a lack of standardization within the De-
partment. That hampers the Department’s ability to function effec-
tively and also to draw statistical information, data, from the agen-
cy in a very efficient manner because there is a lack of standardiza-
tion. 

Not only do we have to have standardization, if confirmed, I 
would focus on repeatability, which is a term that Gene Dodaro 
used and I certainly agree with. Not only do we have to have 
standard practices, we have to be able to do them over and over 
again. So we have to make sure we have consistency in those prac-
tices. So I believe those are very important elements. 

The GAO and Gene Dodaro in particular has mentioned his con-
cern, the GAO’s concern, about the workforce issues, specifically 
the acquisition workforce and the IT workforce. My initial assess-
ment is that both of those indicate to me a severe challenge in 
meeting the objectives of the Department, of strengthening man-
agement due to perhaps a lack of inadequate resources. 

So if confirmed, I would certainly want to evaluate the number 
of personnel that are available to support those very functions in 
the Office of the Chief Financial Officer, information technology, 
and acquisition management to ascertain whether we have the ef-
fective resources to be able to do that; review the current processes 
that are in place to determine whether they are adequate enough; 
and, quite frankly, also to establish a very good and open relation-
ship with GAO. 

Senator AKAKA. Mr. Borras, this will be my final question. 
As you are aware, DHS has faced challenges with poor employee 

morale and has scored generally low on the best places to work in 
the Federal Government. 
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What do you believe are the reasons DHS faces such challenges, 
and if confirmed, what specific steps do you believe are necessary 
to improve DHS as a Federal workplace? 

Mr. BORRAS. Mr. Chairman, I have looked at the Federal Human 
Capital Survey, and much like this Committee has expressed con-
cern, it certainly is of concern to me that the employees of DHS, 
in their response to that survey, rate near the bottom of all of Fed-
eral Government. So that is of great concern, and I understand cer-
tainly the concern of this Committee. 

I chose to look at it also, though, for where the positives are and 
where can we build for the future. One of the most powerful signals 
of the result of that survey of the extent to which the employees 
support the mission of the Department. So I believe they scored 
very high. Probably 90 percent or greater are in alignment with the 
mission. So it is very important, if confirmed, to be able to cap-
italize on that strong mission identification that employees have 
and begin to address some of their other critical issues. 

I believe in my experience in looking at workforce morale issues, 
Mr. Chairman, they tend to fall in a couple of categories. One is 
a general sense of equity. Do employees feel they are adequately 
and equitably being compensated for the work they perform? That 
is something that has to be looked at very carefully. 

Supervision is another very important component. Frontline su-
pervision has a tremendous impact on the morale of employees. I 
think it is critically important that we look at how we train our su-
pervisors, what levels of support are provided to the supervisors. 
They have such an important role in determining the job satisfac-
tion of employees. Also, we have organized employee groups that 
we need to communicate with, we have to align with, and we have 
to have good relationships with. 

So communication, relationship building, looking at issues of fair-
ness and equity, and responding to the great mission identification 
of the employee base are all powerful tools, Mr. Chairman, that 
will enable us to work hand in hand to be able to improve the em-
ployee morale in the Department. 

I am heartened by the enthusiasm and the commitment that Sec-
retary Napolitano brings to that issue. She has conveyed to me on 
numerous occasions that is among her most important priorities for 
creating a unified one DHS. 

Senator AKAKA. Thank you very much for your responses. I want 
to thank you for bringing your family, friends, and supporters here 
today. I want you to know that there may be additional questions 
for the record, which we will submit to you in writing. The hearing 
record will remain open until close of business Friday for Members 
of the Committee to submit additional statements or questions. 

Again, I thank you for your responses to this Committee, and we 
will be considering your nomination as soon as we can here in the 
Senate. 

Thank you very much. This hearing is adjourned. 
Mr. BORRAS. Thank you, Mr. Chairman. 
[Whereupon, at 5:01 p.m., the Committee was adjourned.] 
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