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(1) 

EPA’S PROPOSED GHG STANDARDS FOR NEW 
POWER PLANTS AND H.R. ——, WHITFIELD- 
MANCHIN LEGISLATION 

THURSDAY, NOVEMBER 14, 2013 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON ENERGY AND POWER, 

COMMITTEE ON ENERGY AND COMMERCE, 
Washington, DC. 

The subcommittee met, pursuant to call, at 9:39 a.m., in room 
2123 of the Rayburn House Office Building, Hon. Ed Whitfield 
(chairman of the subcommittee) presiding. 

Members present: Representatives Whitfield, Scalise, Hall, 
Shimkus, Terry, Burgess, Latta, Cassidy, Olson, McKinley, Gard-
ner, Kinzinger, Griffith, Barton, Upton (ex officio), McNerney, 
Tonko, Yarmuth, Green, Capps, Barrow, Dingell, and Waxman (ex 
officio). 

Staff present: Nick Abraham, Legislative Clerk; Gary Andres, 
Staff Director; Charlotte Baker, Press Secretary; Sean Bonyun, 
Communications Director; Allison Busbee, Policy Coordinator, En-
ergy and Power; Patrick Currier, Counsel, Energy and Power; Tom 
Hassenboehler, Chief Counsel, Energy and Power; Brandon Moon-
ey, Professional Staff Member; Mary Neumayr, Senior Energy 
Counsel; Chris Sarley, Policy Coordinator, Environment and the 
Economy; Peter Spencer, Professional Staff, Oversight; Jean Wood-
row, Director, Information Technology; Jeff Baran, Democratic Sen-
ior Counsel; Greg Dotson, Democratic Staff Director, Energy and 
Environment; Caitlin Haberman, Democratic Policy Analyst; and 
Alexandra Teitz, Senior Counsel, Energy and Environment. 

OPENING STATEMENT OF HON. ED WHITFIELD, A REPRESENT-
ATIVE IN CONGRESS FROM THE COMMONWEALTH OF KEN-
TUCKY 

Mr. WHITFIELD. I would like to call this hearing to order. As you 
know, this morning we are having a hearing on the EPA’s proposed 
greenhouse gas standards for new coal powered plants, and also we 
are going to touch on discussion draft legislation that has been in-
troduced by myself, Senator Manchin, Morgan Griffith, David 
McKinley, John Shimkus, and many others in the Congress. Be-
cause of what many of us view as the extreme position in this 
greenhouse gas regulation that EPA has taken, our legislation 
would allow EPA to regulate greenhouse gases, but Congress would 
set the parameters for that regulation. And our legislation would 
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apply to new plants, as well as existing plants, although they 
would be treated in significantly different ways. 

Just 1 year ago James Wood, the Deputy Assistant Secretary of 
the Department of Energy’s Office of Clean Coal, made this state-
ment regarding CCS technologies. ‘‘Unlike the cost effective ad-
vanced technologies that were developed to reduce emissions of ni-
trogen, sulfur, mercury and particulates, technologies to capture 
and store carbon emissions from electric power plants are elusive, 
expensive and, although there are CO2 separation technologies in 
use in the natural gas and chemical processing industries, there 
has not yet been deployment in the electric power industry, and 
there is little history of the integration of these technologies with 
electric generation in reliable or cost-effective modes.’’ So bottom 
line is we all know that EPA cannot point to a single completed 
operational facility that meets the emissions standard it has set for 
coal in this proposed regulation, and all of the demonstration 
projects that they refer to have received huge government sub-
sidies. All of them are cost overruns. None of them are in oper-
ation. 

Now, Section 111 of the Clean Air Act defines the term ‘‘standard 
of performance’’ as ‘‘a standard for emissions of air pollutants 
which reflects the degree of emission limitation achievable through 
the application of the best system of emission reduction which the 
Administrator determines has been adequately demonstrated.’’ And 
that is the key word. And I am sure that Ms. McCabe, who will 
be testifying later this morning, would agree, and knows full well, 
that there is going to be legal challenges on this proposed rule in 
the court system, because they have gone a long way down the 
road that they have never traveled before in setting these dem-
onstration projects as something that is adequately demonstrated 
that the technology can work. 

So EPA is doing everything it can do, with the backing of the 
President, to move us down a road that we may not be yet ready 
to move down. As a matter of fact, when Congress addressed this 
issue the last time, the Democrats controlled the House and the 
Senate, and the Markey-Waxman bill was rejected by the U.S. Sen-
ate. They could not get it through. And so now they are attempting 
to do, by regulation, what cannot be done through legislation. So 
this morning we find ourselves living in a country where we are 
the only country in the world where you cannot legally build a new 
coal powered plant because the technology is not available to meet 
the emission standard. 

Now, I recognize that people are not rushing out to build new 
coal powered plants because natural gas prices are so low. But why 
in the world would a country, struggling with economic growth, try-
ing to be competitive in the global marketplace, say to its citizens, 
and make a policy decision without a national debate, that one of 
our most abundant resources will not be used in America? Now, 
people say, well, natural gas prices are so low, and they are, as I 
have stated, but what is happening in Europe? How many of you 
know that over the last 20 months they are in the process of clos-
ing down 30 gigawatts of new natural gas plants? Why? Because 
natural gas coming out of Russia is so expensive, so what happened 
last year in Europe? 
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Well, we view Europe as a green arena, and I am for all of the 
above, so they moved quickly down that road. 22 percent of their 
electricity is produced from renewables, but gas prices are so high 
that last year they imported 45 percent of our coal export market, 
which was the largest export market we had had in about 15 years, 
and so they are now building coal plants in Europe because of the 
high cost of natural gas. So why, in America, would we make the 
decision because gas prices are low now, we are not going to allow 
a new coal powered plant to be built? So that is what we are going 
to try to explore this morning. I understand there are different 
views on it, and, obviously, that is why we have hearings. But I 
look forward to the testimony of all our witnesses today on an issue 
that is very important. 

[The prepared statement of Mr. Whitfield follows:] 

PREPARED STATEMENT OF HON. ED WHITFIELD 

This morning, we continue our oversight of EPA’s numerous regulations targeting 
the use of coal. The regulation at issue today, the proposed greenhouse gas stand-
ards for new power plants, may well be the most damaging one yet in the agency’s 
all-out attack on one of our nations’ most affordable, reliable energy sources, coal. 

There is a great deal about this proposed rule that is concerning for states and 
ratepayers. The proposed rule has serious implications for the affordability, reli-
ability, and diversity of the nation’s electricity portfolio. Today, we will examine this 
proposed rule and also discuss a more reasonable alternative. Senator Joe Manchin 
and I have released draft legislation that allows for greenhouse gas emissions reduc-
tions, but it does so in a manner that ensures coal remains a key part of America’s 
energy mix. It would simply provide that in setting greenhouse gas standards for 
new plants, that EPA base the standards on tested and proven technologies that are 
commercially achievable. It would also provide that Congress set the effective date 
for any regulations that EPA develops relating to existing power plants. 

I would like to thank my good friend Senator Manchin for appearing before us 
today and for working with me on this commonsense alternative. Make no mis-
take—EPA’s proposed GHG New Source Performance Standards would effectively 
ban new coal-fired generation. It would essentially require carbon capture and stor-
age technologies, which are nowhere close to being commercially viable. Even 
Charles McConnell, former Assistant Secretary for Fossil Energy in the Obama ad-
ministration, recently testified before Congress that it is ‘‘disingenuous’’ to say that 
CCS is ready. 

And while EPA moves to finalize a rule that would spell the end of new coal-fired 
generation, it has also pledged to finalize regulations that go after existing 
sources—a one-two punch to eliminate coal as a source of electricity. 

Now, I might add that some still claim that there is no direct attack on coal or 
fossil fuels in general. They argue that coal-fired power plant shutdowns are occur-
ring simply because natural gas is cheaper, and that coal is a victim of nothing 
more than market forces. But if that was truly the case, one wonders why the 
Obama EPA feels the need to keep issuing rules that are nowhere close to being 
achievable by coalfired power plants. In reality, while the increase in domestic nat-
ural gas production is in itself good news for our economy, this nation still needs 
a diversity of supply that also comes from coal and nuclear as well as renewable 
sources of electricity. The generation mix varies greatly across the country based on 
what makes sense locally, including my part of the country in Kentucky which relies 
heavily on coal. 

America has the world’s largest coal resources, and EPA’s pending regulations to 
phase out or eliminate the use of coal for both new and existing power plants poses 
extreme risks for jobs, energy reliability, and energy security. And these regulations 
threaten to drive up electric bills in coal-reliant states and restrict access to energy 
for many Americans. We should be pursuing energy policies that will lead to more 
energy that is less expensive for people, rather than less energy that is more expen-
sive for people. And this decision should be left with the American people, not with 
EPA to decide. 

Further, many of our largest industrial competitors, including China, have been 
rapidly adding coal to their generation portfolio, and for good reason given its low 
cost and reliable performance. And none of these nations are imposing on them-
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selves anything like EPA’s anti-coal agenda. The global economy is sending us a 
clear message—the more we handicap American coal, the more we handicap Amer-
ican competitiveness. 

Prior to the Obama administration, the EPA and states had a decades-long his-
tory of regulating coal in ways that reduced emissions without abandoning this vital 
energy source. And I believe that Sen. Manchin and I have tapped into that tradi-
tion of realistic and achievable regulation with our draft legislation. Our bipartisan 
and bicameral proposal is the commonsense way to ensure that any greenhouse gas 
regulations for power plants going forward are achievable. 

I would conclude by noting that this hearing is about what energy policy makes 
sense for the American people. We need to keep the lights on and the bills low while 
creating badly needed jobs. And it won’t happen without coal. 

# # # 

Mr. WHITFIELD. At this time I would like to recognize the gen-
tleman from California, Mr. McNerney, for his 5 minute opening 
statement. 

OPENING STATEMENT OF HON. JERRY MCNERNEY, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA 

Mr. MCNERNEY. Thank you, Mr. Chairman. It is a little chilly in 
here this morning, so maybe we should turn on the coal-fired power 
plants and get things warmed up. 

You know, I am glad we are having this hearing, but I want to 
make clear that this hearing is about climate change. The legisla-
tion focuses on the Whitfield bill. The draft legislation would block 
EPA’s ability to issue standards to limit carbon pollution from new 
and existing coal-fired power plants. It effectively rolls back EPA’s 
authority under the Clean Air Act. The legislation nullifies EPA’s 
proposed carbon standards for new power plants and prohibits fu-
ture standards from being implemented unless at least six units at 
different locations have met that standard for 12 continuous 
months. It is not clear why utilities would deploy any carbon pollu-
tion control technology in the absence of a requirement to do so. As 
a result, the bill’s requirements appear to be insurmountable. In 
addition, the bill would require Congress to pass new legislation 
before the EPA could limit carbon pollution from existing power 
plants. 

Greenhouse gases pose a significant threat to our economy, to 
our public health, and to the environment. We have heard time and 
again from the world’s leading scientists that greenhouse gases 
have negative consequences, and are causing global warming. I 
share the view of many of my colleagues, that we need a com-
prehensive approach to our nation’s energy needs. Coal can con-
tinue to play an important role, but we must address carbon emis-
sions. 

California still relies on coal powered plants for some of its en-
ergy needs. However, California has been a national leader in clean 
energy generation, and in reducing greenhouse gases. A Republican 
governor established short and long term greenhouse gas emission 
reduction targets for California, to reduce carbon emissions to 1990 
levels by 2020, and 80 percent below 1990 levels by 2050. The 
State’s carbon emissions have declined for 3 straight years. 

VerDate Nov 24 2008 13:46 Jan 30, 2015 Jkt 037690 PO 00000 Frm 00010 Fmt 6633 Sfmt 6633 F:\MY DOCS\HEARINGS 113\113-94 CHRIS



5 

The development of carbon capture and storage technologies is 
essential to the future of coal. The International Energy Agency ex-
pects carbon capture and storage to rank third among ways to re-
duce carbon emissions by 2050, behind energy efficiency, and the 
use of renewable sources, and ahead of nuclear power. As far back 
as 2009, industry stakeholders were talking about the benefits of 
carbon capture and sequestration. Although work remains to be 
done on carbon capture and sequestration, I believe that the cur-
rent technological capacity exists to effectively deploy CCS tech-
nology on power plants. Taking away incentives for implementation 
of carbon capture and sequestration will stunt the progress that 
has been made in this industry to this point. We saw a similar sce-
nario play out in the wind industry back in the 1990s, that I was 
involved in. The United States was building new technology, and 
was leading the charge, but proper support went away, and so did 
the jobs and the technology. I saw those jobs leave this country. 
That set our industry back for years. 

As I said at the beginning of my opening statement, this hearing 
is about climate change. Either we believe that climate change is 
happening, and is caused by human activities, or we don’t. If we 
do believe that climate change is happening, this bill is exactly the 
wrong way to go. 

I want to thank the witnesses for their time, and I look forward 
to their testimony, and I am interested to hear how we can support 
efforts to reduce greenhouse gases, while boosting energy independ-
ence, and protecting public health. 

Thank you, Mr. Chairman. I yield back. 
Mr. WHITFIELD. Thank you, Mr. McNerney. At this time recog-

nize the gentleman from Michigan, Mr. Upton, for 5 minutes. 

OPENING STATEMENT OF HON. FRED UPTON, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN 

Mr. UPTON. Well, thank you, Mr. Chairman. 
You know, nearly everyone claims to support an all-of-the-above 

energy strategy, everybody. And, in my view, all-of-the-above al-
lows every viable energy resource to compete. It doesn’t take cer-
tain options off the table by setting unachievable Federal regs. Un-
fortunately, it is the latter that has been on display by the EPA. 
EPA’s proposed greenhouse gas rule for new power plants is the 
latest effort by this administration to eliminate the use of coal. The 
President’s energy strategy is the exact opposite of an all of the 
above approach, and would limit our energy choices, jeopardize 
jobs, raise energy costs, and threaten America’s global competitive-
ness. 

An open all-of-the-above energy strategy is important because di-
versity of energy is critical to providing affordable and reliable elec-
tricity to U.S. homes and businesses. The nation has, for decades, 
benefitted from a variety of sources of electricity. The idea that 
electricity from coal is no longer needed because we have more nat-
ural gas is misguided. And, while our Nation has become the envy 
of the world because of recent breakthroughs unlocking vast 
amounts of oil and natural gas, it never makes sense to regulate 
an entire fuel category out of the mix. It makes even less sense 
when the resource makes up 40 percent of the fuel used for elec-
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tricity domestically, while at the same time other nations, from 
Germany to China, are continuing to build new state-of-the-art coal 
facilities. 

Given that the U.S. has the largest coal reserves, and is the larg-
est producer of coal, it should remain a critical contributor to a di-
verse electricity portfolio for decades to come. Fuel diversity not 
only gives us the flexibility we need to keep electricity costs low, 
it also helps ensure reliability. As we have heard from many wit-
nesses in previous hearings, the coal-fired power plant shutdowns 
already underway pose a serious threat to reliability in many re-
gions, particularly in the Midwest. That threat will continue to get 
worse if these shutdowns increase in the years ahead while we 
limit our options for new base load power. 

In sum, fuel diversity gives us a more stable, reliable, affordable 
electricity supply, and any threat to coal, including the EPA’s pro-
posed rule, is a threat to that diversity. I want to applaud both 
Chairman Whitfield and Senator Manchin from West Virginia for 
their efforts in authoring a workable bipartisan, and bicameral, al-
ternative to EPA’s proposed rule. Their proposal is a good faith ef-
fort that requires a critical check on EPA’s misuse of the Clean Air 
Act to try and accomplish through regulation what was rejected in 
Congress through legislation. Their approach does not prohibit the 
EPA for setting the standard for new sources, but instead focuses 
on setting standards that have been adequately demonstrated at 
geographically diverse locations around the country, a key ingre-
dient that is missing from EPA’s regulatory proposal. It deserves 
serious consideration by this committee and Congress. 

And I yield back my time. 
[The prepared statement of Mr. Upton follows:] 

PREPARED STATEMENT OF HON. FRED UPTON 

Nearly everyone claims to support an all-of-the-above energy strategy. In my view, 
all-of-the-above allows every viable energy resource to compete. It does not take cer-
tain options off the table by setting unachievable federal regulations. Unfortunately, 
it is the latter that has been on display by the Environmental Protection Agency. 

EPA’s proposed greenhouse gas rule for new power plants is the latest effort by 
the Obama administration to eliminate the use of coal. The president’s energy strat-
egy is the exact opposite of an all-of-the-above approach and would limit our energy 
choices, jeopardize jobs, raise energy costs, and threaten America’s global competi-
tiveness. 

An open, all-of-the-above energy strategy is important because diversity of energy 
is critical to providing affordable and reliable electricity to U.S. homes and busi-
nesses. The nation has for decades benefitted from a variety of sources of electricity. 

The idea that electricity from coal is no longer needed because we have more nat-
ural gas is misguided. While our nation has become the envy of the world because 
of recent breakthroughs unlocking vast amounts of oil and natural gas, it never 
makes sense to regulate an entire fuel category out of the mix. It makes even less 
sense when that resource makes up 40 percent of the fuel used for electricity domes-
tically while at the same time other nations, from Germany to China, are continuing 
to build new state-of-the-art coal facilities. 

Given that the United States has the world’s largest coal reserves and is the larg-
est producer of coal, it should remain a critical contributor to a diverse electricity 
portfolio for decades to come. 

Fuel diversity not only gives us the flexibility to keep electricity costs low, but it 
also helps ensure reliability. As we have heard from many witnesses in previous 
hearings, the coal-fired power plant shutdowns already underway pose a serious 
threat to reliability in many regions, particularly the Midwest. That threat will con-
tinue to get worse if these shutdowns increase in the years ahead while we limit 
our options for new base load power. 
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In sum, fuel diversity gives us a more stable, reliable, and affordable electricity 
supply. And any threat to coal, including EPA’s proposed rule, is a threat to that 
diversity. 

I would like to applaud both Chairman Whitfield and Senator Manchin for their 
efforts in authoring a workable bipartisan and bicameral alternative to EPA’s pro-
posed rule. Their proposal is a good faith effort that requires a critical check on 
EPA’s misuse of the Clean Air Act to try to accomplish through regulation what was 
rejected in Congress through legislation. Their approach does not prohibit the EPA 
from setting a standard for new sources, but focuses on setting standards that have 
been adequately demonstrated at geographically diverse locations around the coun-
try, a key ingredient missing from EPA’s regulatory proposal. It deserves serious 
consideration by this committee and Congress as a whole. 

# # # 

Mr. WHITFIELD. Thank you, Mr. Upton. At this time I recognize 
the distinguished gentleman from California, Mr. Waxman, for 5 
minutes. 

OPENING STATEMENT OF HON. HENRY A. WAXMAN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA 

Mr. WAXMAN. Thank you very much, Mr. Chairman. 
The warning signs of climate change are happening all around 

us, but House Republicans are averting their eyes, denying the 
science, and jeopardizing the future of our children and grand-
children. Not only is this committee refusing to act, we are consid-
ering legislation to stop the administration from acting under exist-
ing law. The bill before us is a recipe for climate disaster. 

Last week, the World Meteorological Association reported that 
the levels of heat trapping gases in the atmosphere set new 
records. The levels are now higher than at any time in the last 
800,000 years. Direct measurements and basic physics tell us that 
carbon pollution is warming the planet. 

Now, my Republican colleagues deny this scientific reality. I wish 
they would open their eyes and escape their congressional bubble. 
In my state, firefighters know that wildfires are getting bigger and 
more dangerous as heat and drought become more common. Across 
the West, foresters are grappling with dying forests, killed by bark 
beetles that thrive in warmer temperatures. Farmers know the 
weather better than anyone else, and they say it is different now. 
Coastal communities confront ever-rising sea levels, putting them 
at risk from extreme storms and ever higher storm surges. And 
just last week a super typhoon, perhaps the strongest ever re-
corded, demolished entire cities in the Philippines. Extreme weath-
er, sea level rises, heat waves, droughts, floods, wildfires, pests. 
This is what climate change looks like. 

So what is this committee doing today? Denying, obstructing, and 
weakening the Clean Air Act. We will hear charges today that the 
administration is waging a war on coal. We will hear claims that 
EPA’s rules will block all new coal-fired power plants. We will be 
told that we must pass legislation to effectively repeal EPA’s exist-
ing authority to address carbon pollution from power plants under 
the Clean Air Act. And we will be told this is a reasonable middle 
ground. 
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But we will hear no recognition of the dangers from climate 
change, much less any suggestions for dealing with it. EPA’s ap-
proach is actually very reasonable. For existing coal-fired power 
plants, EPA is starting by listening to stakeholders. EPA hasn’t yet 
issued a proposal. For new coal-fired plants, EPA proposes to re-
quire partial use of carbon controls that are technically feasible, 
have been used in other industrial applications for years, and have 
been demonstrated on existing power plants. Several full scale com-
mercial applications of carbon capture at coal-fired power plants 
are currently under construction. 

Of course, these controls are more expensive than dumping car-
bon pollution into the air. That is why industry will never deploy 
them without government incentives or requirements. 

If this committee is truly concerned about the future of coal, it 
should be doing everything possible to advance the carbon capture 
technologies. That is the path to continued use of coal in a carbon 
constrained world. 

That is exactly what Democrats tried to do. In 2009 the Wax-
man-Markey bill gave utilities certainty about carbon regulation. It 
gave utilities with more coal generation extra allowances to help 
defray their costs. And it provided $60 billion, $60 billion, to deploy 
carbon capture technology. That bill provided a future for coal. We 
worked with Representative Boucher, the coal miners, the utility 
industry, to make sure of that. 

But House Republicans said no. 
In the Recovery Act, President Obama provided $3.4 billion for 

carbon capture and storage technology. But House Republicans 
said no. 

So I ask my Republican colleagues, if you don’t like President 
Obama’s approach, if you don’t like congressional Democrats’ ap-
proach, what is your plan for dealing with climate change? Just 
saying no, pretending it doesn’t exist, is just a recipe for climate 
disaster. 

Yield back my time. 
Mr. WHITFIELD. Thank you, Mr. Waxman, and that completes 

the opening statements. And we have this morning three panels of 
witnesses, and on the first panel we are delighted to welcome Sen-
ator Joe Manchin of the great State of West Virginia, and he will 
be our first witness. Senator Manchin is on the Energy and Nat-
ural Resources Committee, and he is also chairman of the Public 
Lands, Forest, and Mining Subcomittee. And I know you are on a 
lot of other committees as well, Senator, but we welcome you, and 
thank you for taking time to join us this morning. 

And I will say that when Senator Manchin finishes his state-
ment, he has got to get over to a confirmation hearing, so I know 
that you all will be disappointed you can’t ask him any questions. 

But, Senator Manchin, you are recognized for 5 minutes. 

STATEMENT OF HON. JOE MANCHIN, A UNITED STATES 
SENATOR FROM THE STATE OF WEST VIRGINIA 

Senator MANCHIN. Thank you for inviting me, and having me be 
part of this. My colleague from West Virginia, Congressman 
McKinley, good to be with you. And I want to, first of all, say that 
I do believe that seven billion people on Mother Earth has had an 
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impact on the environment. We have a responsibility. We also have 
seven billion people that would like to eat and provide for them-
selves, and their families, so we have got to find that balance. 

The EPA regulation of greenhouse gas emissions from both new 
and existing power plants are what we are talking about in this 
legislation that we proposed. Our legislation would protect Ameri-
cans’ access to reliable and affordable electricity now, and for dec-
ades to come, finding that balance we talk about. We need a di-
verse energy portfolio, which, I think, Mr. Upton, you have talked 
about, and we sure do need that, a true all of the above mix of nat-
ural gas, nuclear, renewables, oil, and coal. Unfortunately, the En-
vironmental Protection Agency has chosen a regulatory path devoid 
of common sense that will take us way off course from a future of 
abundant, affordable clean energy. Our legislation tries to get the 
EPA back on track, but in a way that does nothing to prevent the 
EPA from acting in a reasonable and rational way. 

Mr. Chairman, EPA’s proposed standards for new coal-fired 
power plants would effectively prevent any new plants from being 
constructed. Their standards require coal-fired power plants to de-
ploy technologies that are not currently commercially viable. And 
though EPA has yet to formally propose new standards for existing 
power plants, there is every indication that these standards will be 
unachievable as well. The EPA is holding the coal industry to im-
possible standards. And, for the first time ever, the Federal Gov-
ernment is trying to force an industry to do something that is tech-
nologically impossible to achieve, at least for now. The industry is 
making steady progress, but is still a ways off from developing the 
carbon capture and storage technologies that the EPA claims are 
commercially viable. We don’t have a commercially viable plant 
right now. 

Right now coal provides 37 percent of all electricity generated in 
the United States, and the Department of Energy projects coal will 
provide at least that much through 2040. Right now we simply 
can’t make up the difference with renewables. That is just wishful 
thinking. So if we just stand by and do nothing, and let the EPA 
eliminate coal from the energy mix, we are going to see stability 
of our electrical grid threatened, and see the price of electricity rise 
dramatically, jeopardizing America’s economy and countless jobs, 
with no real environmental benefit, but we are just standing by. 

Our bipartisan, bicameral legislation is part of a national discus-
sion about our energy future and the proper role of regulatory bod-
ies like the EPA. Our legislation ensures that EPA will no longer 
be able to impose unachievable standards on coal-fired power 
plants. It is just common sense that regulations are based on what 
is technologically possible at the time they are proposed. With reg-
ulations, if they aren’t feasible, they aren’t reasonable. 

For new plants, our legislation will require that any EPA regula-
tion must be categorized by fuel type, coal, or gas. The EPA can 
only impose a standard if that standard has been achieved for 12 
consecutive months at six different U.S. electricity generating 
plants, operating on a full commercial basis. For existing plants, 
any EPA proposed rule will not take effect until Federal law is en-
acted specifying the rule’s effective date, and EPA must report to 
Congress on the economic impact of the rule. 
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Mr. Chairman, it is time we strike a balance between healthy en-
vironment and a healthy economy. That is all we have asked for, 
is a balance, and that is what our legislation does. Abundant, reli-
able, affordable energy made this country the economic leader of 
the world. We all wouldn’t enjoy the life we have today if it had 
not been for the coal, when produced by the hardworking people of 
this country. And that is the same formula that will keep us up at 
the front. It is time the EPA started working as our partner, not 
as our adversary, to achieve that balance. And the EPA can start 
by recognizing it is just common sense that regulations should be 
based on what is technologically possible at the time they are pro-
posed. That is all we have asked for. 

Again I want to thank you, Mr. Chairman, and all the members 
of the committee here for allowing me to come before you, and 
thank you for the opportunity to work with you on this very impor-
tant piece of legislation. 

[The prepared statement of Senator Manchin follows:] 
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Mr. WHITFIELD. Well, Senator Manchin, thank you so much for 
your testimony. I know all of us look forward to working with you 
as we move forward, and we appreciate very much your taking 
time to come over and visit us on the House side. 

Senator MANCHIN. Well, it is good to be with you. 
Mr. WHITFIELD. Thank you so much. 
Senator MANCHIN. Thank you. 
Mr. DINGELL. Mr. Chairman, I would just like to say welcome to 

Senator Manchin. Welcome. 
Senator MANCHIN. Thank you, my friend. 
Mr. DINGELL. I am delighted to see you in the committee this 

morning. 
Senator MANCHIN. Thank you, Mr.—— 
Mr. DINGELL. Thank you, sir. 
Senator MANCHIN. Thank you, Mr. Dingell. You are my friend, 

I appreciate it. Thank you. 
Mr. WHITFIELD. Thank you, Mr. Dingell. 
At this time I would like to call our second panel, and our second 

panel consists of one person, and that is the Honorable Janet 
McCabe, who is the Acting Assistant Administrator for Air and Ra-
diation at the Environmental Protection Agency. And I just discov-
ered, in talking to her before the hearing, that she has a travel 
schedule like many of us do. She lives in Indiana and travels back 
and forth to Washington. So, Ms. McCabe, thank you very much for 
joining us today to talk about the proposed greenhouse gas regula-
tion, and maybe the discussion draft, and you are recognized for 5 
minutes for an opening statement. 

STATEMENT OF HON. JANET MCCABE, ACTING ASSISTANT AD-
MINISTRATOR FOR AIR AND RADIATION, U.S. ENVIRON-
MENTAL PROTECTION AGENCY 

Ms. MCCABE. Well, thank you, Mr. Chairman, and members of 
the subcommittee. Thank you for the opportunity to testify today 
on EPA’s recently issued proposed carbon pollution standards for 
new power plants and the related discussion draft under consider-
ation in the committee. 

Responding to climate change is an imperative—— 
Mr. WHITFIELD. Is your microphone on, Ms. McCabe? 
Ms. MCCABE. The green light is on. 
Responding to climate change is an imperative that presents 

both an economic challenge and an economic opportunity. As Presi-
dent Obama and Administrator McCarthy have underscored, both 
the economy and the environment must provide for current and fu-
ture generations. We can and must embrace cutting carbon pollu-
tion as a spark for business innovation, job creation, clean energy, 
and broad economic growth. 

In June President Obama issued a national climate action plan, 
which directs EPA and other Federal agencies to take steps to miti-
gate the current and future damage caused by greenhouse gas 
emissions, and to prepare for the climate changes that have al-
ready been set in motion. A key element of the plan is addressing 
carbon pollution from new and existing power plants. Power plants 
are the single largest source of carbon pollution in the U.S., ac-
counting for about 1⁄3 of U.S. emissions. In March 2012, EPA first 
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proposed carbon pollution standards for future power plants, and 
after receiving 2.7 million comments, we determined to issue a new 
proposed rule based on this input and updated information. 

In September EPA announced its new proposal. The proposed 
standards would establish the first uniform national limits on car-
bon pollution from future power plants. They will not apply to ex-
isting power plants. The proposal sets separate national limits for 
new natural gas fired turbines, and new coal-fired units. The 
standards reflect the demonstrated performance of efficient lower 
carbon technologies that are currently being constructed today. 
They set the stage for continued public and private investment in 
technologies, like efficient natural gas, and carbon capture and 
storage. The proposal is currently available to the public, and the 
formal comment period will begin when the rule is published in the 
Federal Register. We look forward to robust engagement on the 
proposal, and will carefully consider the comments and input we 
receive as a final rule is developed. 

For existing plants, we are engaged in outreach now to a broad 
group of stakeholders who can inform the development of proposed 
guidelines, which we expect to issue in June of 2014. These guide-
lines will provide guidance to states, which have the primary role 
in developing and implementing plans to address carbon pollution 
from the existing plants in their states. 

In addition to the proposed carbon pollution standards, I have 
been asked to provide testimony on the discussion draft that has 
been put forward by Chairman Whitfield and Senator Manchin. Al-
though the administration does not currently have a position on 
the draft, I will offer a few points that I hope will assist the com-
mittee in its deliberations. The draft bill would delay action and 
regulatory certainty for future power plants by repealing the pend-
ing proposed carbon pollution standards. Further, it would indefi-
nitely delay progress in reducing carbon pollution by discouraging 
the adoption of innovative technology that is available and effective 
today, and would limit future development of cutting edge tech-
nologies. The draft bill could also prevent timely action on the larg-
est source of carbon pollution in the country, the power sector, by 
prohibiting EPA rules from taking effect until Congress passes leg-
islation setting the effective date of the rules. 

For over 40 years State and Federal regulators have worked with 
stakeholders under the Clean Air Act to substantially reduce pollu-
tion through the development of cutting edge technologies. Ad-
dressing carbon pollution under the Clean Air Act will not be any 
different. 

Thank you again for the opportunity to testify on this important 
subject, and I look forward to answering your questions. 

[The prepared statement of Ms. McCabe follows:] 
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Mr. WHITFIELD. Well, Ms. McCabe, thanks very much for being 
here, as I said, and thanks for your testimony. We will now have 
questions for you, and I will recognize myself for 5 minutes for the 
first questions. 

First of all, this legal term, adequately demonstrated, what is 
your definition of adequately demonstrated? 

Ms. MCCABE. Well, thank you for the question, Mr. Chairman. 
The EPA, in developing new source performance standards, which 
we have done, many, many times under the Clean Air Act, does a 
broad review of what technologies are available, feasible, in use, 
and being developed. Indeed, that is one of the elements of Section 
111 of the Clean Air Act, is that the new source performance stand-
ards, which apply to plants that are to be built in the future, are 
to encourage new cutting edge and innovative technology. So we 
look at the broad range of technologies that are out there. And, in 
this case, we looked at the types of technologies that were being 
used for the newest generation of clean power plants that are being 
built, clean natural gas, and—— 

Mr. WHITFIELD. But you—— 
Ms. MCCABE [continuing]. Coal technology. 
Mr. WHITFIELD. But you think the projects that you all have 

identified would adequately demonstrate that the technology is 
available? 

Ms. MCCABE. That is what our proposal lays out. 
Mr. WHITFIELD. Now, even though my recollection is the Federal 

Government provided about $1.4 billion for those three projects, 
that are all in enhanced oil recovery areas, and there are all cost 
overruns on them, and none of them are completed. So how can you 
issue a regulation that would dramatically change the possibility of 
even building a plant on such speculative processes? 

Ms. MCCABE. Well, with respect, I wouldn’t refer to these as 
speculative technologies. Carbon capture and sequestration has 
been used in industrial applications for many years. 

Mr. WHITFIELD. But is it commercially available? 
Ms. MCCABE. It is commercially available—— 
Mr. WHITFIELD. Where. 
Ms. MCCABE [continuing]. And there are? 
Mr. WHITFIELD. Where is the project, then? 
Ms. MCCABE. There are four projects underway. Two of them are 

significantly—— 
Mr. WHITFIELD. Have they been completed? 
Ms. MCCABE. They are very close to completion, 3⁄4 of the 

way—— 
Mr. WHITFIELD. Do you know when they will be completed? 
Ms. MCCABE. My understanding is that the two that are under 

construction now are expected to begin operation in 2014. 
Mr. WHITFIELD. And where are they located? 
Ms. MCCABE. There is the Kemper plant—— 
Mr. WHITFIELD. And all of them have government money in-

volved in them. Well, we just have some fundamental disagree-
ments on this, and that is why we have hearings. And let me ask 
you this question. I read repeatedly that the carbon dioxide emis-
sions in America are the lowest that they have been in 20 years, 
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which I think speaks well of the Clean Air Act, speaks well of the 
efforts that you all are making. 

But, America, we don’t have to take a back seat to any country 
in the world on the great progress that we have made in cleaning 
up the environment. So if you were at a Rotary Club, and someone, 
like, asked me the question the other day, why is it that in Amer-
ica, with the great success that we have had, and the lowest emis-
sions in 20 years, why are we unilaterally saying to ourself that 
you can’t build a new coal plant in America? 

Ms. MCCABE. Well, we are not saying you can’t build a new coal 
plant in America. We are, in fact, providing a path—— 

Mr. WHITFIELD. Well, look, let me just say, natural gas prices are 
very low, so no one is interested in building a plant right now. But 
if they wanted to, people tell us they would not do it because they 
cannot meet these requirements. And that is one of the funda-
mental differences that we have. Just like I mentioned, in Europe, 
they are closing down 30 gigawatts of natural gas, and they are 
going to coal. Why should we remove that option here in America? 
We have a 250 year reserve of coal. It doesn’t mean that they are 
going to be built immediately, but if the circumstances change, why 
shouldn’t we be able to do that? Right now we would not be able 
to do it. 

Ms. MCCABE. We agree absolutely that there needs to be a clear 
path for coal. Coal is the largest source of energy in the country 
now. We expect it to continue to be. There are four projects under-
way that are going forward that would use this technology. So coal 
plants are moving forward. 

Mr. WHITFIELD. Have you ever had meetings with the President? 
I mean, have you ever heard him discuss when he made that com-
ment how I’ll bankrupt the coal industry—have you ever had a dis-
cussion with him about that? 

Ms. MCCABE. I was not in discussions—— 
Mr. WHITFIELD. OK. 
Ms. MCCABE [continuing]. With the President about that. 
Mr. WHITFIELD. You know, I will make one other comment. In 

1965 coal, worldwide, provided 93 percent of the electricity. 2013, 
coal provides 87 percent of the worldwide electricity. So it is quite 
obvious that, while renewables are important, the base load is 
going to have to be fossil fuels. Well, thank you very much, Ms. 
McCabe. I look forward to continuing our discussion and working 
with you on these issues. 

At this time I recognize the gentleman from California, Mr. 
McNerney. 

Mr. MCNERNEY. Thank you, Mr. Chairman. 
Ms. McCabe, are there any coal-fired power plants in the U.S. 

that don’t receive any sort of government money? 
Ms. MCCABE. Any coal plants in the country that don’t receive 

any federal—— 
Mr. MCNERNEY. Any—— 
Ms. MCCABE [continuing]. Money? 
Mr. MCNERNEY [continuing]. Kind of government money at all. 

Are there any in the country? 
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Ms. MCCABE. I don’t know that I know the answer to that ques-
tion. There are some coal plants that are receiving government 
money, but I can’t speak for every coal plant in the country. 

Mr. MCNERNEY. Well, I would say that it is virtually impossible, 
given what the legislation proposes, for coal-fired power plants to 
use CCS equipment that aren’t receiving some sort of government 
subsidy, so I think the bill makes it impossible for EPA to require 
that in the future. 

Ms. MCCABE. What I will say is that the history has been that, 
as new technologies are developed, they often receive government 
subsidies, and that is an important role the government can play 
in encouraging research and development of new technologies that 
then become part of the mainstream. 

Mr. MCNERNEY. Well, thank you. The coal industry, and critics 
of the EPA’s efforts to control carbon pollution from power plants 
are saying that carbon capture and storage technology is not fea-
sible. We keep hearing that it isn’t ready, and won’t be for years, 
but that is contrary to the evidence. The coal industry was saying 
something very different just four years ago, back in 2009. When 
the House passed an energy bill that would have set limits on car-
bon pollution and requiring CCS, the coal industry was running 
ads about how CCS was the future of coal. Let me show you an 
example. Here is a 2010 television ad from the Consol Energy, one 
of the biggest coal companies in the country. 

[Video shown.] 
Mr. MCNERNEY. In light of that ad, what do you think the outlet 

for carbon capture and sequestration storage technology is? 
Ms. MCCABE. Based on the information that we reviewed and 

have laid out in our proposal, it is clear that carbon capture se-
questration technology is available, is feasible. It has been used in 
applications for many years. It is going forward with commercial 
scale coal plants, so we see carbon capture and sequestration as 
being a future technology that will be very much in use. 

Mr. MCNERNEY. So was that ad correct in saying that the indus-
try was using CCS technology four years ago? 

Ms. MCCABE. There have been industry applications of CCS for 
many years. 

Mr. MCNERNEY. Well, is carbon capture and storage technology 
going to be widely deployed in the United States in the absence of 
a requirement to use it, or other strong policy driver? 

Ms. MCCABE. The history of development of technologies in the 
power sector, and in many other industrial sectors, with the new 
source performance standards, which put in place requirements 
based on the clean and forward looking technologies that this coun-
try is so good at inventing, that those then allow those technologies 
to become widespread, the cost to come down, and they become rou-
tine examples and standard equipment in the future. 

Mr. MCNERNEY. What is your response to the argument that we 
should just wait for years, or even decades, before limiting the 
amount of carbon pollution that power plants can emit? 

Ms. MCCABE. Well, as has already been stated by members of the 
committee, including yourself, climate change is a serious health 
threat to the citizens of this country, and, in fact, the world. And 
to delay the steps that we can take reasonably now would increase 
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the likelihood of significant health impacts, and would be failing to 
do what we can do now to reduce carbon emissions. 

Mr. MCNERNEY. Well, thank you. If coal is going to have a long 
term future, carbon pollution from those plants must be reduced 
significantly, and carbon sequestration and storage is the only tech-
nology we have that can do that, is that right? 

Ms. MCCABE. Well, that is the key technology for coal-fired 
power plants at this time, is carbon capture and sequestration. 

Mr. MCNERNEY. OK. Thank you, Mr. Chairman. I yield. 
Mr. WHITFIELD. Thank you. At this time recognize the gentleman 

from Louisiana, Mr. Scalise, for 5 minutes. 
Mr. SCALISE. Thank you, Mr. Chairman. I appreciate you having 

this hearing, and I appreciate Senator Manchin being here earlier, 
as well as you, Ms. McCabe, coming here to testify. I think it is 
very clear that the Obama administration has a war on coal, and 
I think their objectives have been stated over the years, in terms 
of what they are trying to achieve, and I think that is unachievable 
goals that are designed to ultimately bankrupt the coal industry. 
We are seeing it across so many states with job losses, but also 
with increased energy costs. And, you know, when you talk about 
the impact on low income families, these high energy costs hit low 
income families the hardest. 

And so, when the administration puts these policies in place, 
they are having real consequences negatively not only on our econ-
omy, but on families. So when we bring legislation like this in a 
bipartisan way, and, again, I commend the Chairman for bringing 
this bill, but also the Senator as well, because it shows that there 
is bipartisan interest in ending this war on coal and getting back 
to an economy that can function using all of the available tools that 
we have, including coal, that is very low cost and very effective. 

So when Senator Manchin says that, under our bill, EPA will no 
longer be able to impose unachievable standards, is there some-
thing about that that you disagree with? I mean, do you think you 
all should be able to impose the unachievable standards you have 
been imposing so far? 

Ms. MCCABE. The standards that we have proposed, and that are 
out for public comment now, are achievable. They are based on 
technologies that are available and feasible, based on experience in 
the real world, and—— 

Mr. SCALISE. I don’t necessarily think they are in the real world. 
You mentioned four examples you said that you all point to—— 

Ms. MCCABE. Yes. 
Mr. SCALISE [continuing]. In terms of coal-fired power plants that 

are adequately demonstrated. What are those four examples? 
Ms. MCCABE. The first is the Kemper plant, which is in Mis-

sissippi. It is about 75 percent complete. It is an IGCC plant. 
Mr. SCALISE. I am familiar with that. We have had them testify. 

What are the other three, if you can run through those real quick-
ly. 

Ms. MCCABE. There is the Boundary Dam project in Saskatch-
ewan. That is a 110 megawatt plant, pulverized coal plant. It is 75 
percent complete. It is designed to capture 90 percent. 

Mr. SCALISE. All right. Next one? 
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Ms. MCCABE. The next one is the HECA plant in California, 
which is also designed to capture 90 percent. That is an IGCC 
plant as well. And the Texas Clean Energy Project, a 400 megawatt 
plant, also designed to capture 90 percent of the carbon. 

Mr. SCALISE. Well, first let me start with the Kemper plant. You 
use the Kemper plant as one of your poster children for how CCS 
works so well. It is adequately demonstrated. We had the Kemper 
folks come and testify. Let me read you some of the statements. Be-
cause when you all introduced and announced your new coal-fired 
power plant rules, the Southern Company, making that plant, said, 
‘‘Because the unique characteristics that make the project the right 
choice for Mississippi cannot be consistently replicated on a na-
tional level, the Kemper County energy facility should not serve as 
a primary basis for new emissions standards impacting all new 
coal-fired plants.’’ The people building the plant are saying it is cre-
ating a lot of problems for them to build it this way, but it is saying 
it surely should not be used as some kind of national model. And 
yet you are sitting here saying you are using at as a national 
model, but the people building it are saying it shouldn’t be used as 
a national model. First of all, are you aware that they have said 
that? 

Ms. MCCABE. Yes, I am. 
Mr. SCALISE. Well, then why are you still using it as a national 

model? 
Ms. MCCABE. Well, with respect, Congressman, there are three 

other plants that are—— 
Mr. SCALISE. Well, this was the first one you listed, so I am going 

to start with this one. Kemper said, the other three I don’t think 
have testified. Kemper has testified, and their testimony was they 
shouldn’t be used as a national standard, and yet you are sitting 
here, using it as a national standard, and you know that they said 
they shouldn’t be used as a standard. So why are you still using 
it? 

Ms. MCCABE. Well—— 
Mr. SCALISE. Scratch them off your list. 
Ms. MCCABE [continuing]. We don’t base our rules on the 

thoughts and comments of one company. We—— 
Mr. SCALISE. Well, that was the first one you mentioned—— 
Ms. MCCABE. Yes. 
Mr. SCALISE [continuing]. And you said you are using real world 

examples. And the first real world example that you used, they 
have testified, saying that they shouldn’t even be used as a stand-
ard. So you are not living in the real world. You are using an ex-
ample where the people that you are citing have said they 
shouldn’t be used as a national example because that doesn’t rep-
licate itself nationally. You should be talking about things that can 
actually be replicated in the real world for these standards to exist. 

Let me ask you this, because I know the Chairman brought this 
up. You know, we have all heard the statement. I don’t know if you 
have or not. The President, President Obama said, ‘‘So if somebody 
wants to build a coal powered plant, they can. It is just that it will 
bankrupt them.’’ Do you agree with the President’s statement that 
he made, that they can build a plant, but it will bankrupt them if 
they build it? Do you agree with that? 
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Ms. MCCABE. The—— 
Mr. SCALISE. And is that what you all are trying to achieve with 

these rules? 
Ms. MCCABE. No. The Clean Air—— 
Mr. SCALISE. No? 
Ms. MCCABE [continuing]. Act, over its history, has regulated the 

power sector, including coal-fired power plants, and claims that it 
would shut the lights off and skyrocket power prices have been 
made before, and have been demonstrated time and again not to 
be true. 

Mr. SCALISE. So the President’s claim is not true? Because the 
President made that claim. Yield back—— 

Mr. WHITFIELD. Gentleman’s time has expired. At this time I rec-
ognize the gentleman from Michigan, Mr. Dingell, for 5 minutes. 

Mr. DINGELL. Mr. Chairman, I thank you for that, and I com-
mend you for this hearing. I want to make it clear that I agree 
with my colleague, Mr. Whitfield, that we should do something to 
provide clarity on how to regulate greenhouse gas emissions. How-
ever, the bill before us creates a peculiar and entirely new process 
for regulations under the Clean Air Act. I am afraid that this bill 
will take a long established and reasonable effective regulatory 
process, turn it upside down, to the great detriment to all of those 
in the industry, and who are seeking certainty. 

Some questions for you, Ms. McCabe. First, I would like to have 
you answer a question I asked Administrator McCarthy and Sec-
retary Moniz at a recent hearing on climate change. Do you see a 
future for coal as a viable energy source in light of the impending 
greenhouse regulations? Please answer yes or no. 

Ms. MCCABE. Yes. 
Mr. DINGELL. Now, this bill requires that no EPA rule applicable 

to existing coal-fired power plants may become effective unless and 
until the Congress acts to adopt a new law. Are you aware of any 
precedent for such provision in the Clean Air Act? Answer yes or 
no, if you would please? 

Ms. MCCABE. No. 
Mr. DINGELL. Now, the traditional approach is that Congress 

passes a law that directs a Federal agency to issue a regulation, 
meeting specific criteria. Congress retains its control over the re-
sult by exercising good old fashioned oversight. If we do not ap-
prove of the results, and the agency is unresponsive to Congress’s 
vigorous exercise of its proper oversight authority, Congress may 
then pass a new law to provide further direction to the agency. 
This bill would, as a practical matter, eliminate the delegation of 
rulemaking authority to EPA, and set Congress up as a regulatory 
agency. 

Now, Ms. McCabe, by the way, do you agree with that statement, 
that the bill would, as a practical matter, eliminate delegation, 
rulemaking authority to the EPA? 

Ms. MCCABE. Yes. 
Mr. DINGELL. Now, Ms. McCabe, in your view, would the ap-

proach in this bill be effective and workable for regulating carbon 
pollution from power plants, yes or no? 

Ms. MCCABE. No. 
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Mr. DINGELL. Now, I tend to agree with you, since this bill pro-
poses to change how EPA regulates greenhouse gas emissions, 
without amending the Clean Air Act itself. It seems that the only 
ideas in this subcommittee of— brought up before us is to block 
and indefinitely delay rules, and propose rules without providing 
any alternative solutions on how to address the problem at hand. 
Do you agree with that statement? 

Ms. MCCABE. Yes. 
Mr. DINGELL. Now, since becoming Acting Administrator, have 

you reached out to the stakeholders, including industry, and all dif-
ferent parts of the industry about components of the greenhouse 
gas rule, new and existing sources? Please—— 

Ms. MCCABE. Yes, we—— 
Mr. DINGELL [continuing]. Answer yes or no. 
Ms. MCCABE. Yes, we have. 
Mr. DINGELL. Would you submit for the record, not at this time, 

but just submit for the record what you have done? Now, I have 
always believed that we should build a consensus to create support 
for moving legislation forward. I once again offer to work with my 
colleagues on both sides to develop legislation dealing with green-
house gas emissions that provides both clarity and certainty to in-
dustry and to regulators. 

Sometimes things are done in a certain way for a reason. Some-
times history and experience have something to teach us. I would 
urge my friends here to attend to these lessons, and what we have 
learned from them, before leaping to the conclusion that a sim-
plistic change will make things better. All too often I find that the 
radical approach proposed in the Congress of late will do nothing, 
except create confusion and problems, and it is my fear that this 
bill is one of such proposals that is going to cause us a lot of future 
difficulties. 

I thank you for recognizing me, Mr. Chairman. I yield you back 
48 seconds. 

Mr. WHITFIELD. Thank you so much. I wish you would yield me 
that time to respond to you. At this time I recognize the gentleman 
from Texas, Mr. Barton, for 5 minutes. 

Mr. BARTON. Mr. Chairman, I would be happy to let—— 
Mr. WHITFIELD. OK. 
Mr. BARTON [continuing]. Mr. Shimkus go—— 
Mr. WHITFIELD. Mr. Shimkus of Illinois for 5 minutes. 
Mr. SHIMKUS. I thank my friend, and it is very emotional, you 

know, and this is really the livelihood in a lot of our districts, so 
we have great concerns. 

First of all, I hate to correct Mr. Dingell, or at least continue to 
set the record straight, but the Clean Air Act that he was involved 
with in the legislation, there were amendments offered to make 
sure that carbon dioxide was not considered a criteria pollutant. 
And it was only through a court case, and litigation, and then, I 
would argue, a failed endangerment finding by the EPA that we 
are even in this mess. So the process how we got here is not as 
clear as the Chairman Emeritus tends to portray in how legislation 
and regulation occurs. 

The second point, to my friend in California, we do have power 
plants that receive no government subsidies, coal-fired power 
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plants. In fact, they pay local, State, Federal taxes. They have high 
wages, they have great benefits, they have economic development 
for rural America. So, if there is any thought that we have got coal- 
fired power plants that are getting government subsidies, it is only 
to try to implement a CCS standard, which brings me to the ques-
tion. 

The four CCS power plant projects that we have been talking 
about, and also in your EPA September 20 proposal, to support its 
claim that CCS for coal plants is adequately demonstrated, each 
are being built with hundreds of millions of dollars of government 
funding. Are any commercial scale CCS power plant projects going 
forward right now in the U.S. that aren’t receiving government 
funding? 

Ms. MCCABE. The four that we have referred to are the four that 
are going forward. 

Mr. SHIMKUS. The question is, are there any commercial size— 
and that deals with the ad too, because that is not commercial size. 
Are there any commercial scale CCS power plant projects going for-
ward right now in the U.S. that aren’t receiving government fund-
ing? 

Ms. MCCABE. Not that I am aware of, but the ones that are—— 
Mr. SHIMKUS. No. You are correct. Does EPA believe it is appro-

priate to rely on government subsidized demonstration projects to 
show that a technology is adequately demonstrated? 

Ms. MCCABE. With respect, Congressman, I would not call these 
demonstration projects. These are commercial projects that are 
going forward, as has often—— 

Mr. SHIMKUS. OK. So the question is, do you think that if it is 
a government funded project, and then we are trying to see if it is 
commercially viable, do you think government subsidizing a project 
equates to commercially viable? 

Ms. MCCABE. I do think that these plants are commercially via-
ble. They intend to produce power and sell it. 

Mr. SHIMKUS. But commercially viable also talks about the cost 
and benefit, and the capital investment, and the risk assumed in 
the cost for selling the commodity product. So, if the Federal Gov-
ernment is subsidizing that, how in the world can the Federal Gov-
ernment, an agency that is not in a market system, make believe 
that they have the capitalistic model that says, with $100 million 
plus of government subsidies, this is going to be a commercially 
viable project? How do you do that? It would be more like the De-
partment of Commerce should probably have an evaluation than 
you all on the commercial viability. 

Ms. MCCABE. As technology is developed, government subsidies 
often help. This is not the only circumstance—— 

Mr. SHIMKUS. Do you think that every coal-fired power plant will 
need millions of dollars of government subsidies on carbon capture 
and sequestration? 

Ms. MCCABE. I do not think so. 
Mr. SHIMKUS. And what is the basis of that analysis? 
Ms. MCCABE. Experience, and information, and analysis from the 

Department of Energy, and other agencies—— 
Mr. SHIMKUS. The Kemper—— 
Ms. MCCABE [continuing]. Over time. 
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Mr. SHIMKUS. The Kemper facility is how much millions of dol-
lars over budget? 

Ms. MCCABE. I don’t know. 
Mr. SHIMKUS. It is about $2 billion over budget. And how long 

has it been delayed because of this? You see our problem? Two 
things. You are saying the technology is available. We are saying 
it is not. We are running ads on demonstration projects that are 
small scale, and we are talking about large scale power plants. I 
have got a new power plant, 1,600 megawatts. To be able to cap-
ture carbon and put it in long term geological storage on small 
scale, yes, we can do that in advanced oil recovery. We can’t do it 
in large scale. 

And the administration is gaming the system to say that, be-
cause we have government subsidized power plants at millions of 
dollars, that it is commercially viable, is fraudulent, and it is very 
disappointing. 

I yield back my time. 
Mr. WHITFIELD. At this time recognize the gentleman from Cali-

fornia, Mr. Waxman, for 5 minutes. 
Mr. WAXMAN. Thank you, Mr. Chairman. 
Since 1970, when President Nixon signed the Clean Air Act, we 

have had a law that had several key features that have helped 
make it one of the most successful environmental laws in the 
world. 

Science-based, health protective standards keep our eyes on the 
prize, healthy air for everyone. Cooperative federalism allows EPA 
to set the clean air goals, and then the states decide how best to 
achieve them. 

And the Clean Air Act uses regulatory standards to drive techno-
logical innovation in pollution controls, often called technology forc-
ing standards. The Act recognizes that it usually costs less to dump 
pollution for free than to clean it up, so businesses generally don’t 
control pollution absent regulatory requirements. 

Ms. McCabe, could you give us some examples of how Clean Air 
Act standards have driven air pollution control technologies? 

Ms. MCCABE. Certainly, Mr. Waxman. There are a couple of very 
appropriate examples that affect the power sector particularly. The 
first is the use of scrubbers. So when the new source performance 
standards, which is the same rule we are talking about here, were 
developed to require the use of scrubbers, they were not in wide-
spread use. There were only a couple, in fact, out there, and since 
that time they have now become mainstream standard equipment 
on any new power plants. 

Mr. WAXMAN. And those scrubbers have gotten better, haven’t 
they? 

Ms. MCCABE. They have gotten better. They have gotten—— 
Mr. WAXMAN. And cheaper? 
Ms. MCCABE. And they have gotten cheaper, and they have 

brought improved public health to millions of American by reducing 
SO2 substantially. 

Mr. WAXMAN. So we know, from decades of experience, that the 
Clean Air Act drives innovations in pollution control. As you men-
tioned, scrubbers, but I know that there are others we could talk 
about—— 
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Ms. MCCABE. Yes. 
Mr. WAXMAN [continuing]. As well. It drives innovation in pollu-

tion controls, that then become the industry standard. 
There is something else we have learned over the past 40 years. 

Almost every time EPA proposes a significant new requirement, in-
dustry tells us it can’t be done. And I have been around all of these 
decades, and I have heard it over and over again. It will cost too 
much, it will destroy our economy, it will turn off the lights. 

I am not going to show you, but I am going to tell you about an 
ad that the American Electric Power System ran in 1974, the year 
I was elected, opposing requirements for scrubbers to clean up sul-
fur dioxide. And it describes scrubbers as monstrous contraptions 
that clog the works and cause prolonged shutdowns, and would 
produce ‘‘a disposal nightmare.’’ Is that what happened? 

Ms. MCCABE. Not at all. 
Mr. WAXMAN. The EPA proposed a requirement that we have 

these scrubbers, and you just mentioned it. They are now ubiq-
uitous. They are the standard. They are cheaper, they are more ef-
fective. What did industry say when EPA proposed to require selec-
tive catalytic reduction to clean up nitrogen oxides, or activated 
carbon injection to control mercury, and how did those statements 
compare with what actually happened? 

Ms. MCCABE. Those are similar examples, where there were 
widespread concerns that it was going to be very detrimental to the 
coal industry, and that has turned out not to be the case. In fact, 
industry has found cheaper and very reliable ways to control those 
pollutants. 

Mr. WAXMAN. So once an air pollution standard is in place, 
American industry gets to work and meets it. And along the way 
we develop more effective and less expensive pollution control tech-
nologies. Not only is our air cleaner, but we export tens of billions 
of dollars of pollution control equipment all over the world. We 
have seen that happen over and over again. 

But the Whitfield bill would eliminate EPA’s ability to drive pol-
lution control technology, rejecting an approach that has been suc-
cessful for over 4 decades. 

If this bill had been in effect in 1971, EPA could not have issued 
standards based on scrubber technology. Only two power plants, as 
you mentioned, had operating scrubbers at the time the 1971 rule 
was finalized. And if this bill were adopted now, EPA likely could 
never set a standard based on carbon capture and sequestration. 

This bill is a radical rewrite of the Clean Air Act that would 
block any real reductions in carbon pollution from coal plants, and 
it ignores 40 years of experience. 

I want to point out a couple things. There aren’t criteria pollut-
ants spelled out in the Clean Air Act, but the Clean Air Act re-
quires EPA to deal with other pollutants as well, and that is not 
just this one, carbon, but others that are already being regulated. 
And to say that there is no subsidy for a power plant that spews 
pollution, and hurts the public health, and causes a great deal of 
damage, like we are seeing with climate change, that is a subsidy, 
because they don’t have to pay for controlling their pollution, we 
all have to pay, in more harm to the climate, more harm to the 
planet, and more harm to our environment. 
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Thank you, Mr. Chairman. 
Mr. WHITFIELD. Thank you. At this time recognize the gentleman 

from Texas, Mr. Barton, for 5—— 
Mr. BARTON. Thank you, Mr. Chairman, and I don’t think it is 

news to the committee, but I am a co-sponsor of your legislation, 
and I hope we will move to—— 

Mr. WHITFIELD. Thank you very much. 
Mr. BARTON [continuing]. Move towards a hearing, and hopefully 

a markup. 
We are glad to have you. We are always glad to have our friends 

from EPA. Could you tell the subcommittee, to the best of your 
knowledge, are CO2 emissions in the United States up or down? 

Ms. MCCABE. Well, that is a relative question, Congressman. 
CO2 emissions are significant from—— 

Mr. BARTON. I didn’t ask the significance of them. I said are they 
going up or are they going down. 

Ms. MCCABE. It depends on where you start. So they have 
been—— 

Mr. BARTON. Well, let us start from—— 
Ms. MCCABE [continuing]. Going—— 
Mr. BARTON [continuing]. Five years ago. 
Ms. MCCABE. They have been going up significantly over time. 

In the most recent years there has been a reduction in—— 
Mr. BARTON. So they are going down? 
Ms. MCCABE. There has been a recent reduction, but over time 

carbon emissions—— 
Mr. BARTON. They are going down? 
Ms. MCCABE [continuing]. Are significant. 
Mr. BARTON. You know that, and I know that. Which country is 

number one right now in CO2 emissions, the United States, or 
China? 

Ms. MCCABE. I believe it is China. 
Mr. BARTON. You believe correctly. Could you tell me what the 

cost is per megawatt to build a new coal-fired plant under existing 
regulations, as compared to a combined cycle natural gas plant? 
Which is most cost effective right now, under current regulations? 

Ms. MCCABE. I am sorry, I want to make sure I understand your 
question. I am comparing a—— 

Mr. BARTON. A state of the art—— 
Ms. MCCABE. Yes. 
Mr. BARTON [continuing]. Natural gas fired power plant that is 

being built today, compared to a coal-fired power plant that could 
be built today under existing regulations. Which is the most cost 
effective per megawatt of output? 

Ms. MCCABE. I believe, Congressman, and if I need to supple-
ment, I certainly will, but, given the fuel prices today, the industry 
is building natural gas fired plants because they are—— 

Mr. BARTON. They are more cost effective? 
Ms. MCCABE [continuing]. More cost effective. 
Mr. BARTON. Yes. You get more output, less input, and the CO2 

emissions are approximately half that of a coal-fired plant. Could 
you tell today what the cost of construction of a coal-fired power 
plant is today? Do you know that number? 

Ms. MCCABE. I don’t know that number, Congressman. 
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Mr. BARTON. Do you know what percent of the cost of a coal-fired 
power plant is directed towards emission control? 

Ms. MCCABE. I don’t have that number with me. 
Mr. BARTON. It is approximately 2⁄3. Two-thirds of the cost of a 

new coal-fired power plant is for emission control, i.e. it is not for 
efficiency, it is not for power generation. It is simply to control 
emissions as a consequence of burning coal. 

If we were to implement the proposed regulations, that would re-
quire carbon capture and sequestration, do you know what percent-
age of the total cost those emissions control would be? 

Ms. MCCABE. I don’t have that number. There—— 
Mr. BARTON. Would you agree with me that you are basically 

going to spend approximately three times the cost of the power 
plant itself to control the emissions, and capture and sequester the 
carbon? 

Ms. MCCABE. I don’t know that to be the case, Congressman. 
Mr. BARTON. OK. Could you get us the numbers and provide—— 
Ms. MCCABE. Absolutely. 
Mr. BARTON. I may be off, but I am not off orders of magnitude. 

I mean, I may be off a little bit, but if the country adopts these 
proposed regulations, if you want to build, you know, anybody that 
would be crazy enough to try to build a coal-fired power plant, you 
would basically be paying three to four times, for the emission con-
trol, what you are paying to generate the power. 

Ms. MCCABE. What I can say, Congressman, is, based on the eco-
nomic analysis that is laid out in our proposed rule, the cost of 
building a coal-fired power plant under the proposed standards is 
in line with other non-natural gas power generation. Biomass, nu-
clear, and such. 

Mr. BARTON. Well, since they are non-competitive, that might be 
a true statement, yes. Finally, my time is expired, could you give 
the committee a summary of all CO2 poisoning incidents in the last 
5 years here in the United States? It is going to be a short piece 
of paper. 

Ms. MCCABE. Yes. We are concerned about carbon because of its 
effects in the atmosphere and on the climate, which are well dem-
onstrated. 

Mr. BARTON. So you accept that nobody has been poisoned as a 
result of inhalation or exposure to CO2 in the United States ever? 

Ms. MCCABE. CO2 does not work in that way, but it creates dam-
age to public health without doubt. 

Mr. BARTON. That is a debatable proposition. 
Mr. WHITFIELD. Gentleman’s time has expired. At this time I will 

recognize the gentleman from Kentucky, Mr. Yarmuth. Now, I 
think, at our last subcommittee hearing, we recognized that he was 
a new member of the Energy and Commerce Committee, and Mr. 
McNerney and I were talking, and he said, I don’t think we intro-
duced him, and I thought we did. But, Mr. McNerney, would you 
like to make some comments? 

Mr. MCNERNEY. Well, no, I appreciate that opportunity. Mr. 
Yarmuth is a close friend of mine from Kentucky, so he is well con-
nected to these issues. But, coming from a journalistic background, 
he has a lot of insight into how to proceed, and question witnesses, 
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so I really think he is going to be a tremendous addition to our 
committee and our subcommittee. Thank you. 

Mr. WHITFIELD. Yes. And since Mr. Tonko actually was here be-
fore Mr. Yarmuth, you all now know Mr. Yarmuth, but we are 
going to recognize Mr. Tonko of New York for 5 minutes. 

Mr. TONKO. Thank you, Mr. Chair. Sorry, Mr. Yarmuth. OK. 
Administrator McCabe, welcome. The motivation for this legisla-

tion and the direction of the questions today suggest there is con-
siderable skepticism about carbon capture and sequestration tech-
nologies. I strongly support moving forward to address carbon pol-
lution, and I do not believe we can leave the utilities sector out of 
that effort. While I believe carbon capture technologies are tech-
nically feasible, I am not as confident about our ability to sequester 
the carbon dioxide, that is, capture. We may need to build new 
plants in areas that are not close to a storage reservoir. In light 
of that, I have a few questions. 

Other than using the captured carbon dioxide for enhanced oil 
recovery, are there other options for sequestering carbon that are 
being considered? 

Ms. MCCABE. Well, we know that it is possible to sequester car-
bon, even not for enhanced oil recovery. The EPA has regulations 
in effect now that provide guidance for people on how to do that, 
so it is doable. 

Mr. TONKO. OK, thank you. And are there any opportunities 
being explored to use biomass as the final sequestration reservoir 
for carbon? 

Ms. MCCABE. I don’t know, Congressman, but we would happily 
follow up on that question. 

Mr. TONKO. Thank you. Is there any opportunity for gaining fur-
ther efficiencies in operation of a new coal-fired utility, or inte-
grating renewable generation, or CHP, for that matter, with coal- 
fired generation that would enable a facility to meet the standard 
without having to capture and sequester all the carbon dioxide that 
is generated? 

Ms. MCCABE. Well, I should clarify that the proposed rule does 
not require that all the carbon be captured. It is based on a partial 
carbon capture, about 30 to 50 percent, and this is all laid out in 
our proposal, is the point at which meaningful reductions of carbon 
can occur at a reasonable cost. There are other technologies and 
approaches that the power sector can use to reduce carbon, and you 
have named some of them. 

Mr. TONKO. And that integration, you think, is feasible with 
other generation, or CHP? 

Ms. MCCABE. I believe so. 
Mr. TONKO. It seems to me we are focusing too much on what 

cannot be done, and not investing sufficient research dollars in 
solving the problems. Are we investing enough in research? 

Ms. MCCABE. Hard for me to answer that, Congressman. I think 
that there is a lot of work being done to explore a variety of ways 
to produce power in a clean way. In addition, there are many com-
panies that are on the forward edge of their industry, trying to find 
ways to reduce harmful pollution, including carbon. And there is 
government interest, and academic interest, in helping to further 
those technologies. 
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Mr. TONKO. Well, it is a trillion dollar industry, and a couple bil-
lions of research just may not cut it. I would also observe that we 
rarely have a technology ready to go to solve a problem if there is 
no certain market for that technology. Is it the administration’s 
view that regulatory certainty will move technology development 
forward more rapidly? 

Ms. MCCABE. That has been the history of the Clean Air Act, in 
developing standards for new plants of any sort, all sorts of indus-
tries, that putting those regulations in place provides a path for the 
industry, and those technologies then become standard. 

Mr. TONKO. Well, I assume EPA is working closely with DOE on 
this effort. And, while DOE is not here today, I hope we will have 
an opportunity to hear from that agency on this topic also. 

And, finally, I would ask, in terms of the instant legislation that 
we are reviewing here today, does that move us closer toward re-
search at a time when we need that research? It seems to me it 
is pulling us away from research. It is not focusing on the element 
of that research. 

Ms. MCCABE. Well, the bill, as I understand it, we are taking a 
different approach to determining how to set a standard for future 
power plants that would not provide the path for innovation, and 
moving new technologies into the market. 

Mr. TONKO. Well, it seems we are in a phase of activity here 
where R&D is absolutely a compelling factor in order for us to 
transition, transform, an arena that is essential to the growth of 
this country, and its economy, so I thank you for your responses 
today, and it is great to have the agency represented here. 

Ms. MCCABE. Thank you. 
Mr. TONKO. I yield back, Mr. Chair. 
Mr. WHITFIELD. Gentleman yields back. At this time recognize 

the gentleman from Nebraska, Mr. Terry for 5 minutes. 
Mr. TERRY. Thank you, Mr. Chairman, and appreciate you being 

here. 
I want to follow up on a white paper that was signed by 17 Attor-

ney Generals, including ours from Nebraska. The white paper was 
sent to the EPA, as I said, by 17 Attorney Generals, and it states 
that, ‘‘The elimination of coal as a fuel for new electric generation 
would have highly concerning implications for electricity prices, 
and for the economy, and job creation in general, as well as the 
competitiveness of American manufacturing.’’ I happen to agree 
with the Attorney Generals’ statement on this, particularly in Ne-
braska, where we are a coal heavy reliant state, and very close to 
the Powder River Basin. So it allows us to have very affordable and 
reliable electricity generation in our state. 

So I want to know, does the EPA maintain that it has legal au-
thority to eliminate coal as a fuel for new electric generation? 

Ms. MCCABE. The proposed rule would not eliminate coal for new 
electric generation. In fact, just the opposite. The proposal would 
provide a clear regulatory path that coal plants could follow. 

Mr. TERRY. Now, I understand that answer, and some would say 
that the regulatory issues would, in essence, prevent, the way that 
they will be expected to be written and implemented would make 
it very difficult and expensive to use coal. 
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Now, the Attorney Generals also raise concerns that the EPA 
will not properly defer to the states in establishing or imple-
menting standards for existing power plants, and that, under the 
guise of ‘‘flexibility’’, the EPA will require existing plants to operate 
less, or shut down. Can you provide assurances to the Attorney 
Generals that in its GHG regulation of existing plants, EPA will 
note force the retirement or reduction of operation of still viable 
coal-fired plants? 

Ms. MCCABE. So, Congressman, now you are shifting to the exist-
ing—— 

Mr. TERRY. The new one—— 
Ms. MCCABE [continuing]. Power plant—— 
Mr. TERRY. Yes, exactly. 
Ms. MCCABE [continuing]. Proposal, which, of course, is not at a 

proposal stage yet. It is at the very early stages of discussion. And 
the Clean Air Act provision for existing facilities operates in a very 
different way from the provision for setting new source perform-
ance standards. It does require the EPA to set guidelines, and then 
relies on the states to develop plans to achieve those guidelines in 
their states. This is the very successful and fundamental provision 
that underlies the Clean Air Act of the federal/state partnership 
when it comes to, especially, existing sources, that states are in the 
best position to figure out how best to comply with environmental 
targets. 

So those are the discussions we are having now, and will be hav-
ing. And the ultimate outcome, and what is expected of the existing 
fleet, will be very different from what is expected in a new source 
performance standard. And, as Administrator McCarthy has said, 
there is no expectation that carbon capture and sequestration 
would be a technology that would be appropriate for existing 
plants. 

Mr. TERRY. OK. But, in discussions from some of our more rural 
coal-fired plant operations, they fear that the standards for reduc-
tion of CO2, that will be extremely costly to meet, and, therefore, 
their only options, that is the quotations around flexibility, is to re-
duce their operations. Now, are you receiving feedback from states 
like Nebraska, where we do have older coal-fired plants that are 
going to be significantly impacted by this rule? 

Ms. MCCABE. We are having lots of discussions with states all 
around the country, including Nebraska and others, and we are 
discussing the differences between the new sources standard and 
the existing standards. And it is not our expectation that the exist-
ing standards, which, of course, will go through robust public com-
ment period as well, will require the—— 

Mr. TERRY. So, for example, who would you be communicating 
with, or receiving input, at this early stage, from Nebraska? Is it 
from the power plants? Is it operators, the companies? 

Ms. MCCABE. Through our Region XVII office, there have been 
discussions both with state officials, and I believe also the power 
sector representatives, as well as other stakeholders. 

Mr. TERRY. OK. Thank you. 
Mr. WHITFIELD. Gentleman’s time has expired. At this time rec-

ognize the gentlelady from California, Ms. Capps, for 5 minutes. 
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Mrs. CAPPS. Thank you, Mr. Chairman. And welcome, and thank 
you for your testimony, Administrator McCabe. 

We have heard from my friends across the aisle, and from Sen-
ator Manchin, about the cost of implementing carbon emission 
standards, but we have not heard anything yet from them about 
the much higher costs that we are already paying for due to cli-
mate change. We are seeing more extreme storms, coastal erosion, 
and droughts across this country, not to mention the broader im-
pacts of things like ocean acidification, and the increased public 
health risks. Ms. McCabe, will you elaborate a bit on this, please? 
What are some of the costs we are already paying for because of 
these unchecked emissions, and what are some that we will be pay-
ing for down the road if we don’t take action now? 

Ms. MCCABE. Thank you for your question. As you noted, there 
are significant impacts already being felt across the country, and 
indeed across the globe, as a result of the changing climate. You 
mentioned some of them. In this country we have seen increased 
wildfires, in both frequency and severity, that cost, in terms of 
property damage, in danger to human health, and indeed some-
times to human life. In addition, storms like Hurricane Sandy are 
tremendously costly, devastating to those communities—— 

Mrs. CAPPS. Yes. 
Ms. MCCABE [continuing]. In terms of the property damage, the 

health impacts, which last far beyond the actual events—— 
Mrs. CAPPS. Absolutely. 
Ms. MCCABE [continuing]. Of the storm. 
Mrs. CAPPS. Thank you. I will move on, because—— 
Ms. MCCABE. Sure. 
Mrs. CAPPS [continuing]. I know you could go on and on on that 

topic. Given that power plants are the number one source of carbon 
pollution, do you see any way to reduce these costs, the kind that 
you were talking about, without first reducing carbon emissions? 

Ms. MCCABE. Carbon emissions need to be reduced. 
Mrs. CAPPS. Yes. Now, we all know the cost and viability of car-

bon capture sequestration technology has been at the core of this 
debate. But, again, my friends across the aisle have been focusing 
on the cost, but at the same time ignoring the benefits of using this 
technology. Whether it is jobs developing better CCS systems, jobs 
installing the systems, or jobs in related industries that purchase 
the captured CO2, which is a whole other industry, there are some 
benefits to CCS that should not be ignored, right? Now, Ms. 
McCabe, did EPA compare the costs and benefits of implementing 
CCS in its analysis? If so, can you briefly discuss those findings? 

Ms. MCCABE. In our proposal we have an economic analysis that 
lays out all these issues, and looks at the expected costs of the 
technologies for gas and coal plants, so all that information is laid 
out. 

Mrs. CAPPS. Thank you. And that is something that is available 
to the public—— 

Ms. MCCABE. Absolutely. 
Mrs. CAPPS [continuing]. So that we can see that there is a pay-

off in economic development for doing this. 
And a final question. We hear frequently that power companies 

would be eagerly building new coal plants, if only it weren’t for the 
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uncertainty created by EPA and these carbon emission regulations. 
Setting aside the fact that cheap natural gas has really been the 
primary reason behind the recent decline in coal, which I did hear 
mentioned in this hearing, I do want to focus on this uncertainty 
issue. To me, if there is one thing for certain in this debate, it is 
that carbon emissions must, and will be, regulated, it is just a mat-
ter of how and when. I mean, we regulate everything in energy 
generation, don’t we? 

EPA’s authority to regulate carbon emissions from power plants 
has been upheld twice by the United States Supreme Court, and 
President Obama has made it very clear that these power plant 
rules are a top priority for his administration. I see this discussion 
draft, and other efforts to derail the emission standards, as simply 
delaying the inevitable. So I want to ask if you think this proposed 
legislation would decrease or increase uncertainty regarding the 
regulation of carbon emissions. Industry tells me all the time that 
what they want is certainty. So I would like to have your com-
ments on this. 

Ms. MCCABE. I hear that also, Congresswoman. I have heard 
that over the years from industry, that they want regulatory cer-
tainty so that they can plan their investments, and know what 
they should be building. And this proposal that we are going for-
ward with would provide that, as opposed to a delay and fur-
ther—— 

Mrs. CAPPS. Right. 
Ms. MCCABE [continuing]. Uncertainty. 
Mrs. CAPPS. And don’t you feel that the industries do recognize 

that they will be facing, if not sooner, later, some more regulation 
as they develop newer and newer technologies? 

Ms. MCCABE. That is what we have heard from many industries. 
Mrs. CAPPS. Thank you very much for your testimony. 
Mr. WHITFIELD. Gentlelady’s time has expired. At this time rec-

ognize the gentleman from Ohio, Mr. Latta, for 5 minutes. 
Mr. LATTA. Thank you, Mr. Chairman, and thank you, Adminis-

trator, for being with us today. Really appreciate your testimony 
today. And, just to give you a little background about my neck of 
the woods, Ohio gets 78 percent of its overall electricity comes from 
coal-fired plants. And up in my area of Northwest Ohio it is even 
greater than that. According to the national manufacturers, I have 
60,000 manufacturing jobs in my district, which is the third largest 
number of manufacturing jobs on this committee. I also represent 
the largest number of farmers, so what it really comes down to that 
you are hearing is that we need energy, and we need very competi-
tive energy to be able to compete. And we are able to compete out 
there as long as we can have those things happening. But if all of 
a sudden our energy costs start going up we are in trouble. 

And also I am blessed because, not only do I have your tradi-
tional large energy companies that are in my state, and across my 
district, but I also have electric co-ops, which I also have the larg-
est number in the State of Ohio in a congressional district, and I 
also represent a large number of municipal utilities. And I also go 
through a lot of businesses, and I have gone through over 400-plus 
businesses over about a 14-month period. And the number one 
thing I have always heard from everybody out there, it is on regu-
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latory issues is the number one concern, but it is also about the 
EPA. And when we are talking about the EPA, I have never heard 
any business out there ever tell me that they are not for clean air, 
or for clean water. But they are very concerned, because one of the 
issues, again, that concerns them is that they have got to be able 
to be competitive. 

And when I look at the proposed bill, especially in section three, 
one of the issues that it comes down to, what you would be looking 
at, they have to study the economic impacts of such rural guide-
lines that affect the potential economic growth, competitiveness, 
and jobs on the electric ratepayers out there. So, again, that is 
what concerns the people in my district, and, really on the manu-
facturing side. And if I could just ask a few questions, real quickly? 

The first is when you are talking about the EPA conducting lis-
tening sessions, willing to plan regulations for existing power 
plants, the EPA has really avoided states like Ohio that, again, 
rely heavily on coal-fired generation. Can the EPA provide any as-
surance that it will defer to states to set the standards of perform-
ance for existing electric generating units in their states? 

Ms. MCCABE. What I can tell you, Congressman, is that the way 
that this section of the Clean Air Act works is that EPA establishes 
guidelines, and then the states develop plans to implement them. 
And that is a familiar approach in the Clean Air Act. Very much 
our intent is to work with states so that they have the flexibility 
to do that. And that is what a lot of these initial interactions we 
are having with the states are all about, is to make sure that we 
know what is going on currently in the states, what they are look-
ing forward to in their own energy policy, so that we can make sure 
that we design a guideline that can accommodate that kind of flexi-
bility. 

Mr. LATTA. Well, it is very, very important that that happens, be-
cause, again, if you don’t hear what is happening in these busi-
nesses out there, we are not going to have those folks out there 
that are going to be able to provide these jobs. And also, can the 
EPA provide the assurance for the ratepayers in these states that 
the electricity rates will not go up as a result of the EPA regula-
tions? 

Ms. MCCABE. We have seen over time that pollution control tech-
nology has been able to advance in this country in the power sector 
while keeping energy costs low, and that is a very important con-
sideration for the administration as we move—— 

Mr. LATTA. Well, and again, because I am out talking to these 
businesses every week, and again, their number one issue is we 
have got to stay competitive. We don’t want to see these jobs going 
someplace else, because they want to make sure that they have 
jobs for their community. 

And also, again, because when you look how unique, like Ohio is, 
in the Midwest, and Indiana right next door, and I represent a dis-
trict that runs right down the Indiana line. When you look how 
much energy they get from coal in Indiana, will the EPA thor-
oughly look at the regional and local electricity rate impacts on 
these regulations? 

Ms. MCCABE. We will look at those sorts of things, and we recog-
nize that different states are in different positions. They have dif-
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ferent energy mixes, different fuels, different energy needs. And all 
of that can be looked at in the development of a state specific plan. 

Mr. LATTA. And finally, some of the discussion was occurring, es-
pecially with Mr. Barton earlier. Could you provide the committee 
with a list of the facilities that were using scrubbers when the 
standard was implemented and made final in the late 1970s on 
the—— 

Ms. MCCABE. Sure. 
Mr. LATTA [continuing]. Clean Air—we get a list of those compa-

nies, we would appreciate that. 
Ms. MCCABE. We will follow up with that. 
Mr. LATTA. OK. Thank you very much. Mr. Chairman, see my 

time has expired, and I yield back. 
Mr. WHITFIELD. Gentleman yields back. At this time I will recog-

nize the gentleman from Kentucky, Mr. Yarmuth, for 5 minutes. 
Mr. YARMUTH. I thank you, Mr. Chairman. I appreciate the wel-

come, again, and thank you, Mr. McNerney, for your kind com-
ments. Ms. McCabe, welcome. 

There was discussion earlier about whether Congress intended 
originally in the Clean Air Act to regulate carbon emissions, and 
the comment made that a court basically ruled that it did. Regard-
less of how we came to this point, the state of the law is that not 
only does EPA have the authority to regulate carbon emissions, it 
has the requirement to regulate carbon emissions, isn’t that cor-
rect? 

Ms. MCCABE. That is correct. 
Mr. YARMUTH. And this bill, if I am correct, does not change that 

requirement in any way. I mean, even if this bill were to pass, you 
still have to regulate carbon emissions? 

Ms. MCCABE. As I understand it. 
Mr. YARMUTH. So what this bill basically does is just eliminate 

one of the tools that you might have to regulate carbon emissions 
to meet the requirement that you have under the law? 

Ms. MCCABE. It would significantly change the traditional ap-
proach that we have taken—— 

Mr. YARMUTH. Right. 
Ms. MCCABE [continuing]. Under the Act. 
Mr. YARMUTH. And we know there was another approach to 

doing this, and Mr. Waxman mentioned it in his testimony. And I 
want to go back to 2009 for a minute, because, when we were de-
bating Waxman-Markey at that time, this was a very hard issue 
for me and the other members for the delegation from Kentucky. 
So we, at least we Democrats, then Ben Chandler and I, and Baron 
Hill from Indiana, and others, worked with Representative Boucher 
of Virginia to kind of construct a methodology that would have 
minimal impact, or the least negative impact on Kentucky, which 
generates about 92 percent of its power through coal, and same in 
my district in Louisville. 

And after we had done that work, and came up with a final prod-
uct, before I cast my vote, I talked to all of the big users of energy 
in my district. I talked to General Electric, which has a big manu-
facturing plant, Ford Motor, which has two plants. I talked to UPS, 
where we have the air hub. I talked to the metro government. I 
talked to University of Louisville, the public school system. Every 
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one of those large users of energy said they were either for or neu-
tral on the bill. They didn’t think any of them, none of them, that 
it would impact them negatively. And then I talked to the utility 
company, which powers virtually everybody in my district, and 
they said they thought the impact on residential customers after 10 
years would be $15 a month additional cost if they did absolutely 
nothing. Didn’t insulate, didn’t change light bulbs, didn’t make any 
changes on the thermostat. 

So, at that point, we were faced with the option of saying, all 
right, this looks like it can work. It can actually deal with carbon 
emissions in a way that doesn’t impact states that are heavily de-
pendent on coal generated power. The option is to turn it back to 
EPA to issue guidelines which may or may not be particularly sen-
sitive to a state like Kentucky, or a state like Indiana, or a state 
like Ohio. And I thought that was a good vote. And even though 
House Republicans opposed it, we did pass it in the House. It died 
in the Senate. 

So my question is, would that kind of methodology still be an ef-
fective way to deal with carbon emissions, and if we had enacted 
Waxman-Markey in 2009, would we be here today? 

Ms. MCCABE. Well, the President has indicated, over a number 
of years, that legislation would be an appropriate way to deal with 
the situation. But that is not where we are today, and so we are 
using the tried and true mechanisms of the Clean Air Act to 
achieve the carbon reductions that are necessary. 

Mr. YARMUTH. All right. And, to your knowledge, has there been 
any proposal made by anybody in the majority party to deal with 
carbon emissions in any way? 

Ms. MCCABE. I don’t want to speak for everybody, but I am not 
aware of any. 

Mr. YARMUTH. Right. Well, thank you very much for your testi-
mony and your work. I yield back, Mr. Chairman. 

Mr. WHITFIELD. Gentleman yields back. At this time recognize 
the gentleman from Texas, Mr. Olson, for 5—— 

Mr. OLSON. I thank the Chair. Again, welcome, Administrator 
McCabe. 

This is not news, but America is on course to resume its role as 
the world’s energy powerhouse in the 21st century. There is no bet-
ter example of that than the port of Corpus Christi in my home 
state. A few months ago, for the first time ever, they exported more 
oil than they imported. Making this opportunity a reality requires 
common sense rules and no overregulation. Your new power plant 
rule will require carbon capture and sequestration. The CCS pilot 
projects are all near oil country. Captured carbon is sold, captured, 
pumped down, and used to jump start old wells. EOR is critical to 
viable CCS, and you recognize that. A quote from your new plant 
rules impact analysis, ‘‘The opportunity to sell the captured CO2 for 
EOR, rather than paying directly for its long term storage, strongly 
improves the overall economics.’’ So let us discuss EOR. 

Coal is critical for power supply in the Eastern part of our coun-
try. Do you know how many states east of the Mississippi have a 
single CO2 pipeline? Any idea what number? 

Ms. MCCABE. No, I don’t know. 
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Mr. OLSON. The answer is two. There is one in Mississippi, and 
a small one on the Michigan/Canadian border. The one in Mis-
sissippi is linked to the Hastings field in my district. It is run by 
a company called Denbury. I visited their operations a few months 
ago. They spent $2 billion on developments for the Hastings field. 
But they also own the Jackson Dome area in Mississippi, which 
naturally produces CO2. There is a power plant in my district as 
well that captures CO2 emissions from coal-fired power plants, and 
uses them for EOR operations right there, over an existing oil field. 

Ms. MCCABE. Yes. 
Mr. OLSON. My point is that CCS EOR will only work because 

of geography and luck. My question is, if a utility decides to build 
a coal plant, they want, to use a quote from your impact analysis, 
‘‘to strongly improve the overall economics of CCS. That means 
they will need a new pipeline.’’ Is it reasonable to expect utilities 
to successfully site, permit, finance, and build an entire new net-
work of CO2 pipelines? Is that even possible for more than a few 
test plants? 

Ms. MCCABE. Well, as you have noted, EOR is a very important 
use of captured CO2, does help with the economics of a plant, but 
that is not to say that carbon storage is not feasible in other places, 
and we expect those types of projects to develop and be viable as 
coal plants of the future are built. 

Mr. OLSON. But right now they are not viable without EOR, and 
that is my point. We have to have some mechanism to get this car-
bon dioxide to these power plants. Except for special circumstances, 
geography, with the guise of the Denbury people owning a natu-
rally producing CO2 structure. 

My final question is about reliability. And EPA says that the new 
plant rule won’t impact electric liability. However, the EPA says 
one benefit is that, and this is a quote, ‘‘the proposed rule will also 
serve as a necessary predicate for the regulation of existing 
sources.’’ We don’t know exactly what the new existing plant rule 
will look like, but if past actions of the Obama administration re-
flect the future, there will be new burdens put upon coal. My home 
state is in desperate need of more power, and reliability is one of 
my top concerns. Can you guarantee that a carbon dioxide rule on 
existing coal plants will put grid reliability first? 

Ms. MCCABE. You are asking about the existing rule? 
Mr. OLSON. The existing rule, any rule. 
Ms. MCCABE. For existing power plants? 
Mr. OLSON. Yes, ma’am. 
Ms. MCCABE. Yes. I can assure you, Congressman, that in look-

ing at what the guidelines would be for existing power plants, we 
would have grid reliability, cost, and those considerations very 
much in our minds as we go forward. And as I have noted, the im-
plementation of those guidelines is something that the states will 
be involved with, and it will be very much on their minds as well. 

Mr. OLSON. But first, number one, everything else below? I 
mean, because it is important, ma’am. We have to have power to 
keep going. 

Ms. MCCABE. It is absolutely important, and we don’t disagree. 
Mr. OLSON. OK. Yield back the balance of my time. 
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Mr. WHITFIELD. Gentleman’s time has expired. At this time I rec-
ognize the gentleman from Virginia, Mr. Griffith, for 5 minutes. 

Mr. GRIFFITH. Thank you, Mr. Chairman. I would have to say 
that many of the things my colleagues have said I agree with, and 
I do have many concerns, particularly in light of the fact that did 
hear earlier from the folks who run the Mississippi plant that that 
is not a practical plan anywhere else, and it cost them a billion dol-
lars more than they thought it was, and only works because they 
are right next to the fuel source, which is not your typical coal in 
the United States. 

Switching gears, as established in statute and practice, the term 
stationary source has a specific meaning under Section 111 of the 
Clean Air Act. Is the EPA considering or planning to redefine what 
stationary source means for the purposes of its pending rulemaking 
activity on existing electric generating units? And here is my con-
cern. There are some who would believe, or have us think, that it 
ought to be the whole state. So if I have got a plant, which we do, 
that was just opened last year in my end of Virginia, and it is 
doing fine, but the rest of the state isn’t, instead of looking at each 
individual plant, that the EPA may be looking at changing its rule, 
and going with every state, and then all of a sudden new regs get 
put on my clean plant in order to try to help the plants that aren’t 
as clean in other parts of the state. Is the EPA looking at changing 
any of those rules in regard to the stationary source? 

Ms. MCCABE. We are not looking at changing the definition of 
stationary source, but what we will be doing, through the 111(d), 
which is the existing source—— 

Mr. GRIFFITH. Yes. 
Ms. MCCABE [continuing]. Program, is allowing the states the 

flexibility to look at how to meet a target, looking across all of the 
plants, and other activities in the state, which means that new 
clean plants are a benefit to the states, because they are already 
making progress towards reducing carbon emissions. 

Mr. GRIFFITH. But if you have some plants that are cleaner than 
others, and the worry that I have is that oftentimes in the past the 
EPA has said, well, we are going to let the state do this, and then 
the EPA, behind the scenes, and this happened on storm water 
management in Virginia, says, you are going to adopt these regs, 
you are going to do this, or else we are going to come in and take 
it away from you, and we are going to do it ourselves. That was 
actual testimony in front of a committee I used to sit on when I 
was in the state legislature. 

So I am a little concerned that if you are going to let the states 
go and look at a statewide project, maybe it is not my new clean 
plant, but it is one that is a little bit newer than some of the oth-
ers. Is there going to be pressure put on the states to then say, OK, 
we don’t care if you have one bad actor, or two bad actors, you have 
got to ratchet it up on everybody in order to meet certain stand-
ards. 

Ms. MCCABE. Yes. Well, in the Clean Air Act, which is what I 
am familiar with, we have a long history of working with states, 
developing plans to implement the federal standards, and there is 
certainly room in the process for states to be looking at what 
makes the most sense for their states. 
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Mr. GRIFFITH. Well, and I would like to think that we could fig-
ure out what makes the most sense, but that has not been my ex-
perience in the past with some of the regulations. In context of 
111(d), and regulations for existing power plants, the EPA fre-
quently refers to the term flexibility. I have not often found that 
to be the case. And not with you, ma’am, but with others. Does this 
mean flexibility in setting the standards, or in implementing the 
standards? 

Ms. MCCABE. In implementing the standards. It is EPA’s role to 
set the guideline, the target. 

Mr. GRIFFITH. But if flexibility is good, shouldn’t it be good not 
only for implementing, but also for setting the standards, to make 
sure that we are not putting people out of business, or, as you testi-
fied a few minutes ago, making sure that we have grid reliability? 
Shouldn’t that flexibility be there on both ends of that equation? 

Ms. MCCABE. Well, the Clean Air Act’s approach over the last 40 
years has been for the Federal Government to set the expected en-
vironmental result, and then for the states to find flexible and ap-
propriate ways to meet those, and that is the way that Congress 
set out those provisions. 

Mr. GRIFFITH. And Congress did give, I would think, way too 
much flexibility to the EPA, but that is an opinion of mine. 

In regard to the Whitfield-Manchin bill, it seems to me that it 
is reasonable to set standards based on actual demonstrable tech-
nology. You would agree with that, would you not? 

Ms. MCCABE. The Clean Air Act already asks us to set standards 
based on—— 

Mr. GRIFFITH. I am running out of time. I need a yes or no. But 
you would agree that actual technology, as opposed to theorized 
technology, would be preferable, would you not? Yes or no? 

Ms. MCCABE. Actual technology is what we base our rules on. 
Mr. GRIFFITH. All right. And would you also agree with me that 

there are high efficiency designs for new coal power plants, such 
as the super-critical and ultra-critical steam units, yes or no? 

Ms. MCCABE. Yes, and those are appropriate technologies, cer-
tainly. 

Mr. GRIFFITH. And the Whitfield-Manchin draft legislation sim-
ply requires that, for new electric generating units, the EPA stand-
ards would be based on technologies that have been demonstrated 
at operating commercial power plants, and that is certainly reason-
able, isn’t it? 

Ms. MCCABE. That would not—— 
Mr. GRIFFITH. I am out of time. 
Ms. MCCABE [continuing]. Be the approach of the Clean Air Act, 

that has been proven over the years to work effectively in devel-
oping—— 

Mr. GRIFFITH. So is that a yes or a no? 
Ms. MCCABE [continuing]. New technology. I would not agree. 
Mr. GRIFFITH. All right. 
Mr. WHITFIELD. Gentleman’s time has expired. At this time I rec-

ognize the gentleman from West Virginia, Mr. McKinley, for 5—— 
Mr. MCKINLEY. Thank you, Mr. Chairman. I have got five ques-

tions at least, if not more, but we will try to see if we get through 
some quickly with it. The first is, I am just curious, some of the 

VerDate Nov 24 2008 13:46 Jan 30, 2015 Jkt 037690 PO 00000 Frm 00051 Fmt 6633 Sfmt 6633 F:\MY DOCS\HEARINGS 113\113-94 CHRIS



46 

earlier statements had been about that this is commercially viable 
now. 

Ms. MCCABE. Yes. 
Mr. MCKINLEY. Because I am curious, Lisa Jackson said, back in 

November of 2011, that it wouldn’t be available for, and her quote 
was ‘‘maybe a decade or more.’’ So I am curious how that has 
moved up on the chain. And DOE put out their own report that 
said it is not going to be commercially viable until 2020 as well. 
But you are saying it is available now. So could you get back to 
me explaining why you disagree with Lisa Jackson, and why you 
disagree with the Department of Energy, their projection that it 
could be available? Could you get back in writing to me, rather 
than answer now? 

Ms. MCCABE. Certainly. 
Mr. MCKINLEY. Thank you. Second is, I want to probe a little 

further about you saying how coal-fired powerhouse will be viable. 
You have answered that, but, as an engineer, I want to probe a lit-
tle deeper with that. When you say viable, do you mean that will 
maintain that 38 to 40 percent of the portfolio of this country of 
energy production? 

Ms. MCCABE. We expect coal to remain a substantial portion of 
the energy portfolio—— 

Mr. MCKINLEY. No, I asked—— 
Ms. MCCABE [continuing]. Even under these—— 
Mr. MCKINLEY. No, the question I asked was—— 
Ms. MCCABE [continuing]. Even under the proposed—— 
Mr. MCKINLEY [continuing]. Thirty-eight to 40 percent? 
Ms. MCCABE. That is a pretty precise number. 
Mr. MCKINLEY. OK, call it 35 to 40 percent, then, where it is 

now. Is coal going to lose more under these regulations? OK, you 
are the one that used the term viable. I am trying to define viabil-
ity. I would say viability is 7 1⁄2 cents per kilowatt hour in West 
Virginia. Are you saying that the price of electricity is going to go 
up? 

Ms. MCCABE. Congressman, there are a number of factors that 
are affecting the power sector now—— 

Mr. MCKINLEY. Will the price of electricity go up under your defi-
nition of viability? 

Ms. MCCABE. I can’t give you a—— 
Mr. MCKINLEY. And you can’t define whether or not it is going 

to be the 35 to 40 percent? 
Ms. MCCABE. Well, there are a number of factors that go into 

how much of the power in this country—— 
Mr. MCKINLEY. So we could—— 
Ms. MCCABE [continuing]. Is produced by—— 
Mr. MCKINLEY [continuing]. Your term of viable, we could have 

less and less use of coal. I am just concerned about all the coal 
miners, and the people that work in these mines, or the people in 
the industry, how they are going to find jobs, if it is less and less, 
and you are saying it is viable. I am not so sure I am into that. 

Let me go to a third element very quickly with it. The United 
Nations panel came out with a report. They have been doing it pe-
riodically. They talk about that 96 percent of all CO2 emissions are 
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naturally occurring, and what this whole fight is all about is just 
four percent. Do you agree that it is just four percent? 

Ms. MCCABE. I don’t agree—— 
Mr. MCKINLEY. Four percent I am saying is anthropogenic. 
Ms. MCCABE. I don’t agree that anthropogenic emissions are not 

a significant factor in—— 
Mr. MCKINLEY. That is not the question. State the question, 

please. Do you agree with the United Nations, that said four per-
cent of all CO2 emissions come from man? 

Ms. MCCABE. I am not familiar with that statement, Congress-
man. 

Mr. MCKINLEY. OK. But you will accept that under the, well, 
maybe you don’t, if you are not familiar with it, but I think it was 
the Sierra Club, maybe Earth Justice. I know that Al Gore has said 
that 30 percent of all man-made CO2 emissions come from the de-
forestation of our tropical rain forests, so that would represent 1.2 
percent. If it is four percent, 1.2 percent would be 30 percent of 
four. But yet coal-fired powerhouses only generate, what, do you 
know the number? 

Ms. MCCABE. They—— 
Mr. MCKINLEY. Two tenths of one percent of the CO2 emissions 

in the world come from American coal-fired powerhouses, six times 
less than the deforestation of our tropical rainforests. But yet, with 
all these regulations you are putting at risk all the American work-
ers in these powerhouses, and coal mines, and all across this coun-
try. Two tenths of one percent, you are willing to put our economy 
at risk for 2⁄10 of one percent. I am not comfortable with that. 

Mr. MCCABE. Coal fired power plants are the largest sources of 
carbon in the country. 

Mr. MCKINLEY. It is 2⁄10 of one percent of the global emission, six 
times worse in the deforestation of our tropical rainforests. So my 
question is, if we decarbonize America, that is what you are trying 
to do, who are you going to blame the next time there is a snow-
storm, or there is another tornado? Because we won’t be producing 
CO2 in America any longer, so who is the EPA going to blame next? 

Ms. MCCABE. There are many steps that need to be taken to re-
duce carbon, and if—— 

Mr. MCKINLEY. Who will you blame next? If we don’t produce 
CO2, what will be your excuse for the next tornado, the next Hurri-
cane Sandy? I am sorry, my time has run out. 

Mr. WHITFIELD. Gentleman’s time has expired. At this time, rec-
ognize the gentleman from Texas, Mr. Green, for 5 minutes. 

Mr. GREEN. Thank you, Mr. Chairman, and I would like to thank 
our witness for being here. And the topics we are addressing today 
at this hearing are complicated, and there are a wide range of 
views. I believe it when scientists tell us that man-made global 
warming is real, personally, I believe to successfully regulate GHG 
emissions, Congress should develop a regulatory program that 
would promote economic growth, and provide the responsible path 
forward. But until Congress moves to pass meaningful legislation, 
efforts such as this legislation are not the correct way to address 
that issue. 

Ms. McCabe, coming from Texas, in the Houston area, I have 
been interested, and I know we had Secretary Moniz here a while 
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back. I know that Secretary Moniz visited the plant in Mississippi 
this week and endorsed the technology. At this point, where are we 
with that CCS technology? 

Ms. MCCABE. Yes, the Secretary was there and visited the plant. 
The technology at that plant, and several others, is moving for-
ward, so we are looking forward to those projects beginning oper-
ation, and others considering it. 

Mr. GREEN. OK. My next question would be is CCS techno-
logically and economically feasible for everyone? Because I know 
there have been some problems at the Mississippi plant. 

Ms. MCCABE. Well, the Mississippi plant has a variety of other 
activities going on beyond the CCS. But the technology is available 
to plants widely. 

Mr. GREEN. And we know from other EPA studies and proposals 
there is always concern about accurate data. Is the EPA 2012 pro-
posal data still accurate enough to be effective? 

Ms. MCCABE. Well, we always try to base our rules on the most 
accurate data, and the transparent and open rulemaking process 
make sure that people have an opportunity to give us the most up 
to date data. So, before we would finalize any rule, we would make 
sure we had the most up to date data. 

Mr. GREEN. Well, and again, coming from Texas, I know our 
state agencies are unique, and have important information to assist 
them in balancing these economic demands. Keeping that in mind, 
how would you characterize the states’ regulatory efforts up to this 
point, and their importance moving forward? 

Ms. MCCABE. Well, the states are key regulatory partners in re-
ducing pollution in this country, and always have been, but the 
system that we have relies on national standards being set for 
major industries across the country, so that the pathway is clear 
so that power plants built all across the country that are of similar 
types would meet the same standards, and then the states very ef-
fectively implement those rules. 

Mr. GREEN. I guess I am still skeptical about the economic feasi-
bility of that. And again, I am looking forward to what happens in 
Mississippi, because I represent a refining community, and we do 
have storage places in Texas that you can store the carbon. 

But the President recently announced an end to the financing of 
overseas coal plants in emerging markets. This, combined with the 
EPA actions, are significant measures. And again, we know what 
China is doing on coal, and I am sure we are not providing any 
overseas financing for that, but in other areas. Is the administra-
tion action enough to really address climate change without strong 
mandatory reductions by other major emitters, including, like, 
China and India? 

Ms. MCCABE. Well, this is a global challenge, as you have indi-
cated, and actions will need to be taken by many people. Part of 
the President’s climate plan is strong United States leadership 
internationally. And one important aspect of being a credible and 
strong leader internationally is to be doing the things we need to 
do here at home. So the plan includes very much both of those ele-
ments. 

Mr. GREEN. I know the United States has reduced our carbon 
emissions over the last few years for lots of reasons. You know, 
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downturn in the economy, more fuel efficient vehicles. But we have 
actually reduced our country, but in Western Europe, and, of 
course, in the emerging nations, in the developing nations, there 
has been hardly any. In fact, it just continues to grow. And I hear 
my colleagues from West Virginia are concerned. We can do every-
thing we want to in this country on carbon, but unless our inter-
national partners and competitors are on the same wavelength, it 
doesn’t do us any good, except maybe price our economy out of the 
world market, and that is, I think, a lot of our concern. But I ap-
preciate you being here. 

Thank you, Mr. Chairman. I yield back. 
Mr. WHITFIELD. Gentleman yields back. At this time recognize 

the gentleman from Louisiana, Dr. Cassidy, for 5 minutes. 
Mr. CASSIDY. Thank you, Mr. Chairman. 
Ms. McCabe, I am over here. Let me build a little bit on the 

questions that Mr. Green just asked. Earlier this year I introduced 
the Energy Consumers Relief Act to provide greater relief and 
transparency about the costs and jobs impact of EPA regulations 
that cost at least a billion dollars. Now, first, let us just, if you will, 
kind of establish common ground. Do you agree that EPA rules can 
affect the economy by raising electricity rates for consumers, and 
business, and et cetera? 

Ms. MCCABE. I agree that it is an important issue to look at, and 
a lot of information needs to be evaluated by experts. 

Mr. CASSIDY. Now, one of the wonderful things we are hearing 
about right now is re-shoring, where companies are bringing jobs 
back from places like China and India because our cost of elec-
tricity is so much less than theirs. We can’t beat them on the price 
of labor, we are whacking them on the price of electricity. So again, 
building on what Mr. Green said, is it a concern at EPA that these 
regulations will effectively increase the cost of that electricity to 
the point that we will not have the same amount of re-shoring, the 
same number of jobs being created in these energy intensive enter-
prises? 

Ms. MCCABE. We do enjoy very low energy prices in this country, 
and that has been the case throughout the history of the Clean Air 
Act, and improved efficiency, and lowered emissions from power 
plants. So we have been able to maintain those low prices. 

Mr. CASSIDY. Now, that is certainly retrospectively, but if we 
speak going forward, and a lot of rules are put in which effectively 
prejudice against coal, which is now, what, 40 something percent 
of our energy supply, do we have the risk of undoing that? That, 
as we raise the cost of electricity, what was true in the past will 
not be true in the future, because of these regulations, serving as 
a form of attacks, raising the cost of electricity, adversely affect the 
movement of jobs back from overseas? 

Ms. MCCABE. The analysis that we do for this rule will be the 
kind of analysis that we have done for previous rules. And I expect 
that this rule will work in a similar fashion. That is—— 

Mr. CASSIDY. Now, I have some concern, which is why I put for-
ward that law, if you will, about encouraging transparency. Again, 
do you accept that there should be transparency about the poten-
tial cost of EPA regulations to ratepayers? 
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Ms. MCCABE. EPA follows robust transparency and public input 
processes for all of our rulemakings. 

Mr. CASSIDY. Now, you say that, but during an EPA budget hear-
ing this past spring, the EPA’s Acting Administrator admitted that 
EPA had not done sufficient economy-wide modeling to account for 
the full economic impacts of its major rules, including higher rates 
paid by electricity consumers as a result of regulations. 

So let me ask, will you commit that, for any regulations relating 
to existing power plants, including the pending greenhouse rules, 
that EPA will conduct economy-wide modeling to measure the cost 
of the higher electricity rates on households, businesses, and its ef-
fect upon the re-shoring that we need to happen in order to recre-
ate good jobs with good benefits for the working class of America? 

Ms. MCCABE. In all of our economic analysis that we do for our 
rules, EPA follows OMB procedures, and uses appropriate peer re-
viewed and transparent analysis and approaches. 

Mr. CASSIDY. But I am trying to reconcile that with the Acting 
Administrator admitting they had not done sufficient economy-wide 
modeling to account for the economic impacts of major rules. So 
there seems to be a little bit of discordance. You are saying that 
you have, and yet he is saying that they had not. 

Ms. MCCABE. No, there is no disagreement there. Economy-wide 
modeling is an approach that has not been used in our rules be-
cause there are not appropriate analytical methods to do it. 

Mr. CASSIDY. Now, on the other hand, I am almost out of time, 
but if you don’t do that, then that gets back to where I was going 
with this. If you don’t do the economy-wide, we don’t understand 
the ripple effect, smushing, if you will, the hope for re-shoring of 
jobs. 

Ms. MCCABE. The agency has engaged with our Science Advisory 
Board to undertake right now an inquiry into the types of appro-
priate models that would be used. 

Mr. CASSIDY. So my fear is that if you don’t come to a conclusion 
before these regulations are put out, the hope for re-shoring of 
those jobs will not happen. Your regulations are creating uncer-
tainty. Business hates uncertainty. They are not going to come 
back if, my gosh, all of a sudden our electricity rates are going up, 
will they? 

Ms. MCCABE. The regulations are creating certainty, so that 
plants will know—— 

Mr. CASSIDY. But it may be certainty of higher cost. You have 
not done your economy-wide modeling, and so, therefore, you don’t 
know whether or not the energy intensive enterprise will suddenly 
find themselves priced out both on labor and on the cost of energy, 
correct? 

Ms. MCCABE. There has been an economic analysis done on the 
proposed rule. It is open for comment, and—— 

Mr. CASSIDY. But not economy-wide, you point out. 
Ms. MCCABE. Because the methodologies for that approach 

are—— 
Mr. CASSIDY. So, therefore, we don’t know, and so, therefore, we 

may be keeping jobs from re-shoring because you don’t know, be-
cause we don’t have the model. That is my fear. 

I am out of time. I yield back. 
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Mr. WHITFIELD. Gentleman’s time. At this time I recognize the 
gentleman from Colorado, Mr. Gardner, for 5—— 

Mr. GARDNER. Thank you, Mr. Chairman, and thank you, Ms. 
McCabe, for your time here today and your testimony. 

You just mentioned that, and I wanted to follow up with Mr. 
Cassidy, that your regulations create certainty. You just said that. 
Does your regulation make electricity more or less affordable? 

Ms. MCCABE. Our regulation, as required by 111(b) of the Clean 
Air Act, is intended to require for future power plants state of the 
art technologies—— 

Mr. GARDNER. Well—— 
Ms. MCCABE [continuing]. That will—— 
Mr. GARDNER. If you don’t mind, I have a series of these ques-

tions. Does it make electricity more or less affordable? 
Ms. MCCABE. The rules that we will be requiring will allow coal 

plants to proceed in a way that is—— 
Mr. GARDNER. Right, but I am trying to get to the certainty that 

you said your regulation creates. 
Ms. MCCABE. Yes. 
Mr. GARDNER. If this regulation creates certainty—— 
Ms. MCCABE. Yes. 
Mr. GARDNER [continuing]. Does your regulation make electricity 

more or less affordable? 
Ms. MCCABE. We do not expect that these rules will make elec-

tricity less affordable in this country—— 
Mr. GARDNER. OK. 
Ms. MCCABE [continuing]. As plants are able to plan ahead and 

build plants that will meet the requirements—— 
Mr. GARDNER. So will it make electricity more or less expensive, 

then? Maybe that is a better way to put it. 
Ms. MCCABE. These are the kinds of things that we look at in 

our economic analysis, and—— 
Mr. GARDNER. Right. So—— 
Ms. MCCABE [continuing]. Everybody can—— 
Mr. GARDNER [continuing]. To keep that certainty, and to keep 

the certainty that you said these rules provide, does it make elec-
tricity more or less expensive? 

Ms. MCCABE. The analysis may show that the addition of addi-
tional equipment will increase costs to—— 

Mr. GARDNER. OK, so there is the certainty right there. So it will 
increase electricity costs, thank you. You said that you did eco-
nomic viability projections analysis. Were you at the coal hearing 
in Denver that the EPA held, the listening session in Denver? 

Ms. MCCABE. No, I wasn’t. 
Mr. GARDNER. OK. So do you do economic viable studies of com-

munities where they produce coal? 
Ms. MCCABE. We do economic analysis of the proposed rules that 

we are looking at. 
Mr. GARDNER. But, do you look at the communities, where there 

is a coal mine, and there are employees there? I mean, do you look 
at the economic viability of those communities, and what happens 
in this rule that you are certain will make electricity more expen-
sive? 
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Ms. MCCABE. I should amend what I said a minute ago, or clarify 
what I said a minute ago. The analysis that we have put forward 
on this rule does show that this particular rule will not increase 
electricity prices. 

Mr. GARDNER. OK. Do you believe that overall regulations at 
EPA increase the cost of electricity? 

Ms. MCCABE. I—— 
Mr. GARDNER. Looking at this regulation in combination with 

other regulations that have come through on greenhouse gases, or 
electricity production from coal? 

Ms. MCCABE. There are many factors that affect electricity prices 
over time, and environmental regulations have been shown to be 
a very, very small aspect of what increases prices. 

Mr. GARDNER. Do you think those price increases have a larger 
impact on people who may be on a fixed income? 

Ms. MCCABE. The price of electricity overall is something that af-
fects people. But, as I said, the contribution of environmental regu-
lation to those cost changes is minimal. 

Mr. GARDNER. All right. Just a couple of other questions. For ex-
isting plants, do you agree that states will have a primary role in 
setting performance standards for electric generating units? 

Ms. MCCABE. For existing plants, the role that states have is to 
design the plan at the state level that will meet the guidelines that 
the EPA will establish. 

Mr. GARDNER. So the states will have a primary role under the 
Regional Haze Program, this is what I am getting at, which is also 
a program intended to be implemented primarily by the states, 
EPA has been routinely disapproving SIP plans, and seeking to im-
pose federal implementation plans that require plant owners to 
spend millions of dollars, or shut down their units. Where states 
object, or challenge the EPA, EPA then proceeds to enforce these 
federal implementation plans through litigation. We have got ex-
amples of these in Arizona, New Mexico, Montana, North Dakota, 
Utah, and Wyoming. Will you provide me with an assurance the 
EPA will give states more deference under its pending greenhouse 
gas regulations than the agency has done under the Regional Haze 
Program? 

Ms. MCCABE. EPA, in fact, has approved the majority of the Re-
gional Haze plans. 

Mr. GARDNER. So, again, the question is will you give states more 
deference under its pending greenhouse gas regulations than the 
agency has under its Regional Haze Program? 

Ms. MCCABE. EPA will work with the states, as we always do, 
when they have the authority to design state plans, to make sure 
that those state plans meet the federal target. 

Mr. GARDNER. And I have some additional questions. When we 
had Administrator McCarthy before the committee last year, we 
talked about new source performance standards for power plants, 
and, in our exchange, she testified that she could not rule out regu-
lation of any of the 70 source categories under EPA’s new source 
performance standards program, which covered all types of indus-
trial activities. Is that still your position, that you cannot rule any 
source out? 
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Ms. MCCABE. We are focused on the actions laid out in the Presi-
dent’s Climate Action Plan, which has power plants as the rule-
making that we are—— 

Mr. GARDNER. Yes. Are there any source categories the EPA can 
affirmatively rule out of greenhouse gas regulations? 

Ms. MCCABE. There are many source categories that EPA regu-
lates that we have—— 

Mr. GARDNER. So you can’t rule—— 
Ms. MCCABE [continuing]. No—— 
Mr. GARDNER [continuing]. Any of them out? 
Ms. MCCABE [continuing]. Present intention of—— 
Mr. GARDNER. If the EPA doesn’t pursue regulation of all these 

emission sources, can the EPA guarantee that there will not be 
lawsuits to compel the regulation? 

Ms. MCCABE. I can’t guarantee that there won’t be lawsuits. The 
EPA gets sued all the time. But we make our decisions about what 
to do based on the science, and priority setting, and power plants 
are clearly the largest source of carbon in the country. 

Mr. GARDNER. The Chairman has been incredibly indulgent of 
my time. And just, finally, one last question. Can the EPA provide 
an assurance that there won’t be an ever expanding suite of EPA 
greenhouse gas regulations? 

Ms. MCCABE. As I said, we are focused on the source category 
that contributes the most carbon pollution in this country. 

Mr. GARDNER. So there could continue to be an ever expanding 
suite? 

Ms. MCCABE. There are a number of source categories that I 
would not expect us to be looking at, in terms of greenhouse gas 
emissions, and we are focused—— 

Mr. GARDNER. Be interested in finding out what those are. 
Thank you. 

Mr. WHITFIELD. Gentleman’s time has expired. At this time I rec-
ognize the gentleman from Texas, Mr. Hall, for 5 minutes. 

Mr. HALL. Thank you, Mr. Chairman. 
Ms. McCabe, the Bureau of Labor Statistics reported, back ear-

lier in November 2013, that there were 11.3 million Americans un-
employed, including 4.1 million long term unemployed, and they 
also reported 8.1 million underemployed individuals, those working 
part time, or had been cut back on the work, or couldn’t find a full 
time job. Would you agree that raising energy prices when we are 
facing such chronic levels of unemployment is not in the best inter-
est of the economy? 

Ms. MCCABE. Congressman, we are very concerned, as you are, 
about jobs in this country, and about—— 

Mr. HALL. I know you are—— 
Ms. MCCABE [continuing]. The economy of this country—— 
Mr. HALL [continuing]. That, but just answer my question. 
Ms. MCCABE. We don’t believe that moving forward with these 

regulations will be detrimental to the economy of this country. 
Mr. HALL. Well, for the last 3 years EPA has been telling us that 

they don’t intend to implement a cap and trade program to regu-
late greenhouse gas emissions. And as recently as May 15, I think, 
of this year Assistant Administrator McCarthy, who is testifying 
just below us here today, stated, in a response to our committee 
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that, ‘‘Both Former Administrator Jackson and I have said in the 
past that EPA has no intention of pursuing a cap and trade pro-
gram for greenhouse gases, and I continue to stand by these state-
ments.’’ 

Yet EPA appears to be contemplating a ‘‘system based approach’’ 
for regulating existing power plants. In a document entitled ‘‘Ques-
tions for State Partners’’, which has to do with EPA’s planned 
greenhouse gas regulations for existing power plants, EPA asked 
questions relating to measures like this: resource planning require-
ments, end use energy, efficiency resource standards, renewable en-
ergy portfolio standards, and appliance and building code energy 
standards. These measures seem to me, and maybe I am wrong 
about it, but they seem to me that they are the types of programs 
that were included in the cap and trade legislation that was re-
jected by this Congress, I think, some 2 or 3 years ago, and I think 
you are aware of that. 

Ms. MCCABE. Yes. 
Mr. HALL. Looking at EPA’s documents, that sounds like a back 

door cap and trade. And I will just ask you these questions, just 
get right to the point. Talking about the planned greenhouse regu-
lations for existing plants, is the EPA considering requiring states 
to adopt these types of programs? 

Ms. MCCABE. No, Congressman, this is not a cap and trade pro-
gram at all. This is a program that allows states to develop flexible 
state plans. 

Mr. HALL. Well, you aren’t whatever you are acting, in whatever 
positions you take. And when EPA says the agency, ‘‘has no inten-
tion of pursuing a cap and trade program for greenhouse gases’’, 
does that just mean at the national level? 

Ms. MCCABE. Well, it is not up to us to develop the state plans. 
We are not developing a cap and trade program, nor will we re-
quire any state to put one in place. 

Mr. HALL. Well, that is my next question. I thank you for an-
swering it. Might EPA effectively require it at the state level? 

Ms. MCCABE. It would be entirely up to the state how they would 
want to approach—— 

Mr. HALL. OK. 
Ms. MCCABE [continuing]. Meeting the target. 
Mr. HALL. I think that—— 
Ms. MCCABE. A cap and trade program is not required. 
Mr. HALL. I think that is fair enough, and I thank you for your 

time. 
Mr. WHITFIELD. Well, thank you, Mr. Hall, and I think that con-

cludes our questioners, and I am sure the people on the third panel 
are delighted with that. 

Ms. McCabe, before you go, I want to ask one question, or just 
follow up on Mr. Gardner. Is it your opinion, your belief, that the 
states have the actual authority to set the performance standards 
for existing plants? Or are you saying EPA will set the standard 
of performance for existing plants in the states? 

Ms. MCCABE. EPA will set the target, but then the states will 
have flexibility to meet that in whatever way makes sense to them. 
So it does not need to be a unit by unit regulation, or expectation. 
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Mr. WHITFIELD. And you all are working on this already, even 
though you are not expected to have it until the summer of 2015, 
is that correct? 

Ms. MCCABE. Well, our proposal will be out in June of 2014. We 
are gathering information right now in order to inform the proposal 
that we will—— 

Mr. WHITFIELD. OK. 
Ms. MCCABE [continuing]. Put together. 
Mr. WHITFIELD. OK. Well, thank you very much, and we look for-

ward to your coming back and spending more time with us. 
Ms. MCCABE. All right. Thank you. 
Mr. WHITFIELD. Yes. 
At this time I would like to call up the third panel of witnesses, 

and I want to thank them for their patience, and for the long dis-
tance that they have come. We appreciate that. 

First of all, we have the Honorable Scott Pruitt, who is the Attor-
ney General from the great State of Oklahoma. We have the Hon-
orable Henry Hale, who is the mayor of Fulton, Arkansas, which 
I believe is the location of the Turk plant, near Texarkana. We 
have Mr. Tony Campbell, who is CEO and President of the East 
Kentucky Power Cooperative. We have Ms. Susan Tierney, who is 
Managing Principal of the Analysis Group. We have Mr. David 
Hawkins, who is the Director of Climate Programs at the Natural 
Resources Defense Council. We have Mr. Ed Chichanowicz, who is 
an engineering consultant. We have Dr. Donald R. van der Vaart, 
Chief, Permitting Section, North Carolina Department of Environ-
ment and Natural Resources, Division of Air Quality. And we have 
Mr. Ross Eisenberg, who is Vice-President of Energy and Resources 
Policy at the National Association of Manufacturers. 

Thank you for being here, and I will recognize each one of you 
for 5 minutes for your opening statement, and then we will have 
some questions for you. 

So, Attorney General Pruitt, we will recognize you first. Thanks 
for being with us today, and you are recognized for 5 minutes. 

STATEMENTS OF HON. E. SCOTT PRUITT, ATTORNEY GEN-
ERAL, STATE OF OKLAHOMA; HON. HENRY HALE, MAYOR, 
FULTON, ARKANSAS; TONY CAMPBELL, PRESIDENT AND 
CEO, EAST KENTUCKY POWER COOPERATIVE; SUSAN F. 
TIERNEY, MANAGING PRINCIPAL, ANALYSIS GROUP; DAVID 
HAWKINS, DIRECTOR OF CLIMATE PROGRAMS, NATURAL 
RESOURCES DEFENSE COUNCIL; J. EDWARD CICHANOWICZ, 
ENGINEERING CONSULTANT; DONALD R. VAN DER VAART, 
CHIEF, PERMITTING SECTION, NORTH CAROLINA DEPART-
MENT OF ENVIRONMENT AND NATURAL RESOURCES, DIVI-
SION OF AIR QUALITY; AND ROSS E. EISENBERG, VICE 
PRESIDENT, ENERGY AND RESOURCES POLICY, NATIONAL 
ASSOCIATION OF MANUFACTURERS 

STATEMENT OF HON. E. SCOTT PRUITT 

Mr. PRUITT. Chairman Whitfield, Congressman McNerney, and 
members of the subcommittee, good morning, and thank you for 
the invitation to join you today to discuss concerns, from a state 
perspective, of the EPA’s proposed standards of greenhouse gas 
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emissions on new power plants. This is an issue of great concern 
for Oklahoma and other states who were given authority by Con-
gress to develop and implement emissions standards from existing 
power plants. 

In recent years the EPA has expressed an unwillingness to ap-
propriately defer to state authority under the Clean Air Act. The 
prospect of aggressive performance standards for coal based power 
plants is a cause for serious concern among the various states. The 
EPA has indicated a similarly aggressive approach to existing coal 
based power plants, for which the President has directed the EPA 
to propose standards by June 1 of 2014, and to finalize those rules 
by June 1 of 2015. 

While the Clean Air Act gives the EPA the authority to develop 
the framework for the states to establish emission standards for ex-
isting power plants, the EPA may not dictate to the states what 
those standards should be. The states are allowed to engage in a 
cost benefit analysis, and consider a wide range of factors in setting 
those standards. This is important to note because the EPA’s new 
emission standard, under the guise of ‘‘flexible approaches’’, man-
dates new coal based power plants use costly carbon capture stor-
age technology. This is technology that likely remains commercially 
unviable for at least a decade. 

The U.S. Energy Information Administration projects coal-based 
electric generation will provide 40 percent of base load energy in 
this country in 2014. The elimination of coal based electric genera-
tion would result in higher electricity prices for our ratepayers. It 
would be detrimental to the national and state economies, as well 
as job creation, and other things. Increased electricity prices also 
will hurt the competitiveness of American manufacturing. I, and 
the Attorney Generals of 16 other states, recently submitted to the 
EPA a white paper outlining those concerns, and our position on 
both the EPA and the states’ role under Section 111(d) of the Clean 
Air Act. I have submitted that white paper to you this morning. 

Unfortunately, this is not the only issue at which the states and 
the EPA are at odds over the scope of their respective responsibil-
ities. The Congressman from Colorado referenced the Regional 
Haze program. Many states, including Oklahoma, are actively en-
gaged in legal challenges to thwart the EPA’s attempt to expand 
its authority under the Regional Haze program. Under the Clean 
Air Act’s Regional Haze rules, a target date of 2064 was set to 
achieve natural visibility in federally designated areas across the 
country. Regional Haze deals with issues of aesthetics, not health, 
and visibility, and safety of the public health. As such, the Clean 
Air Act gives states the primary role in establishing regulations. 

In Oklahoma, stakeholders joined together, worked with utilities, 
to construct a plan for Regional Haze, and submitted that in 2010, 
that allowed for fuel diversity, and balanced environmental protec-
tion and the need for affordable energy. Our state plan accom-
plished those objectives for the Regional Haze rule, and exceeded 
the target date of 2064 by nearly 4 decades. The EPA rejected 
Oklahoma’s state implementation plan in favor of a federal imple-
mentation plan, which would cost the state utilities almost $2 bil-
lion within 3 years. What is more, the federal plan would provide 
less environmental benefits than the state plan, and is estimated 
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to increase costs for Oklahoma ratepayers by as much as 20 per-
cent. 

Our state made the decision to sue the EPA over its decision. 
This is a case of first impression under the Regional Haze rule 
adopted in 2005, and will likely potentially end up before the U.S. 
Supreme Court. Many states are monitoring that case, as the deci-
sion will impact their ability to set policy within their jurisdiction. 

There is a great deal of frustration among the states with the 
EPA’s attitude, that it ignores the proper role of the states as the 
agency attempts to expand its authority. The EPA seems to have 
a view that the states are merely a vessel to implement whatever 
policies and regulations the administration sees fit, regardless of 
the wisdom, cost, or efficiency of such measures. Fortunately, for 
the states, that is not what the law allows. Congress clearly in-
tended for the states to have primacy in the areas of environmental 
regulation, and for the EPA to work with the states closely to regu-
late those issues. However, the EPA is attempting to usurp the role 
of the states, all in the name of imposing the administration’s anti- 
fossil fuel mentality. 

The extent and form of greenhouse gas regulation is important 
to the states. The states have the experience, expertise, and ability 
to regulate those issues, and must be allowed to play their proper 
roles established by Congress. We hope that by making our con-
cerns known here today and beyond that the EPA will respect the 
principles of cooperative federalism, something that has been 
talked about here today, that are all set forth in the Clean Air Act, 
and take a more common sense approach to any new regulations, 
and include the states in that process. If not, we will attempt to 
obtain relief from the courts, and we will certainly welcome Con-
gressional oversight being brought to bear on these federal agen-
cies. 

I look forward, Mr. Chairman, to answering any questions you 
may have today and others, and thank you for the time this morn-
ing. 

[The prepared statement of Mr. Pruitt follows:] 
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Mr. WHITFIELD. Thank you, Mr. Pruitt. 
Mayor Hale, you are recognized for 5 minutes, and just be sure 

to put your microphone on so we can hear you. 

STATEMENT OF HON. HENRY HALE 

Mr. HALE. Chairman Whitfield, and members of this committee, 
it is a great honor to sit here today and testify before the com-
mittee about the Southwestern Electric Power Company, a unit of 
American Electric Power, which began serving customers back in 
1912, made the announcement in 2006 to build a power plant in 
Southwest Arkansas, the John W. Turk Plant, which later became 
the single largest project ever constructed in the county where I 
live, with a capital investment of $1.8 billion. Hempstead County, 
which had been around for 195 years, founded in 1818, is eternally 
grateful to SWEPCO and AEP for their decision to build just a mile 
or two up the road from my hometown. The plant went into com-
mercial operation on December the 20th, 2012. 

SWEPCO went to great length to overcome major environmental 
and legal challenges in building Turk, one of the cleanest, most ef-
ficient coal fueled electric generating plants in North America. It 
was the culmination of 6 years of successful engineering, construc-
tion, legal, and regulatory effort. Turk is an example of how well 
planned teamwork and coordination can make a project of this 
magnitude come together. It is the first power plant in the U.S. to 
use ultra-supercritical steam technology, which requires a plant to 
use less coal, thereby lower the level of emissions, including carbon 
dioxide, sulfur dioxide, nitrogen oxide, and mercury. 

The Turk plant is a 600 megawatt facility that provides oper-
ation 24 hours a day to meet the growing electrical needs of 
SWEPCO and co-op customers in Arkansas, Louisiana, and Texas. 
SWEPCO realizes how important it is to plan for the future energy 
supply for our states, community, and customers. 

The Turk plant is good for the local economy. While America was 
enduring difficult economic times, the Turk plant provided con-
struction jobs for a peak of over 2,000 workers, and bring tax rev-
enue to local government. Construction alone generates $38 million 
in sale and property revenue. The plan has 109 permanent jobs, 
with an annual payroll of $9 million. The plant pays about $6 mil-
lion in annual school, and county, and property tax. I certainly ap-
preciate the tax support generated to the local school district, 
which I am an employee. 

But it is not about the plant. SWEPCO gave the local college, the 
University of Arkansas Community College at Hope, a $1 million 
grant to start up a power plant technology degree program early 
on in the process. Hundreds have graduated, and many are able to 
get jobs at Turk Plant, enhancing education in a part of the State 
of Arkansas that desperately needed it in recent years. The Turk 
team impacts the local community in a positive way with toy 
drives, park improvement for nearby Hope, Fulton, and McNab. 
Construction workers and SWEPCO employees also, on site, gave 
their time, money, and materials to improve the lives of others in 
the area. 

The Turk Plant has won several awards this year, including the 
Edison Award, from Edison Electric Institution, the 2013 Plant of 
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the Year Award from Power Magazine, and 2012 Project of the 
Year in the Best Coal Fuel Project category from Power Plant. 

I thank you for allowing me to speak to you this day. Thank you. 
[The prepared statement of Mr. Hale follows:] 
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Mr. WHITFIELD. Mayor, thanks so much. 
And, Mr. Campbell, you are recognized for 5 minutes. 

STATEMENT OF TONY CAMPBELL 
Mr. CAMPBELL. Chairman Whitfield, Ranking Member 

McNerney, and members of the subcommittee, thank you for the 
opportunity to appear before you today. My name is Tony Camp-
bell. I am President and CEO of East Kentucky Power Cooperative, 
and I have served in that position since 2009. 

East Kentucky Power Cooperative is a generation and trans-
mission cooperative based in Winchester, Kentucky. East Kentucky 
Power Cooperative, and its 16 owner-member cooperatives, exist to 
serve the end consumer. East Kentucky Power Cooperative gen-
erates electricity at three base load power plants fueled by coal, 
and one peaking plant fueled by natural gas. More than 90 percent 
of the power that is generated is fueled by coal. East Kentucky 
Power Cooperative’s total generating capacity is about 3,000 
megawatts, and we employ about 700 employees. More than one 
million Kentucky residents and businesses in 87 counties depend 
on the power we generate. We also serve some of the neediest Ken-
tuckians. The household income of Kentucky Cooperative members 
is 7.4 percent below the state average, and 22 percent below the 
national average. 

East Kentucky Power Cooperative supports the bipartisan 
Whitfield-Manchin discussion draft bill as common sense legisla-
tion that provides important guidelines and parameters for EPA to 
follow in developing greenhouse gas regulations for new and exist-
ing power plants without causing irreparable harm to the U.S. 
economy. This bipartisan bill is badly needed to ensure EPA does 
not promulgate a rule that jeopardizes the country’s energy future, 
puts electricity reliability at risk, and severely harms the economy. 

While East Kentucky Power Cooperative sympathizes with the 
need to address climate change issues on a global scale, we should 
not impose immediate changes to this country’s electric infrastruc-
ture, forcing utilities to rely on undeveloped technologies as the an-
swer. That risk may prove greater than the issue it was intended 
to solve. 

Congress never intended for the Clean Air Act to regulate green-
house gas emissions from power plants. This fact is illustrated by 
EPA’s attempts to promulgate greenhouse gas new source perform-
ance standards under Section 111. The administration’s proposed 
greenhouse gas performance standards, first issued in April 2012, 
demonstrated unequivocally that the administration seeked to end 
new coal generation through regulation. In that proposal, EPA 
chose not to establish a separate standard for coal-fired units. In-
stead, it lumped coal units together with natural gas fired units 
into a new new source performance standard subcategory, and es-
tablished a greenhouse gas emission limit that only some natural 
gas combined cycle units can achieve. 

These proposed Section 111 regulations have already had a 
chilling impact on electricity generation in the U.S. While the cur-
rent low price of natural gas has contributed to the decline in coal- 
fired electricity generation, and the resurgence of natural gas fired 
units, EPA’s new regulations are an equally important factor in 
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this trend. In recent years, electric utilities have faced a daunting 
array of environmental regulations on all fronts, air, water, and 
waste, that have contributed to the widespread coal-fired unit re-
tirements. Coal fired generation is essential to ensure energy diver-
sity, and to keep the electricity prices low. 

There is also a significant national security issue that I would 
like to highlight for you. In addition to the realities and risks of 
rising natural gas prices, it is simply not feasible or prudent for the 
nation’s entire existing coal-fired generation capacity to be 
transitioned to natural gas. Natural gas generation requires trans-
portation from natural gas wells to power plants by an intricate 
network of interstate pipelines and compressor stations that allow 
the gas to be constantly pressurized. These requirements raise not 
only infrastructure concerns, but also national security concerns. If 
a compressor station were to fail, or become the victim of a ter-
rorist attack, the nation’s electric grid could be placed in jeopardy. 

When these natural gas supply requirements are contrasted with 
coal, which is plentiful in supply, can be stockpiled at a 30 to 45 
day supply, and can be transported by several different methods 
without the use of interstate pipelines, it makes no sense to require 
wholesale conversions from coal-fired generation to natural gas, 
particularly in areas of the country that are rich in coal resources, 
and are not located in close proximity to natural gas wells. 

Coal fired power plants in the U.S. only contribute approximately 
four percent of the global greenhouse gas emissions. The U.S. 
power fleet has already reduced CO2 emissions by 16 percent below 
2005 levels, with CO2 from coal-fired power plants reduced by al-
most 25 percent. The EPA should allow coal-fired power plants to 
continue to make these reductions in a reasonable manner, and in 
response to market pressures, instead of by regulatory fiat. 

Furthermore, the regulation at issue will not have a meaningful 
impact on global climate change. The minimal impact that these 
regulations will have on the environment further underscores the 
need for all greenhouse gas regulations to be economically achiev-
able. While East Kentucky Power Cooperative has significant con-
cerns with the proposed regulations of the new sources, particu-
larly the assumptions on carbon capture and sequestration tech-
nology, our greatest concern relates to regulations for existing 
sources. 

Pursuant to the consent decree with the EPA, East Kentucky 
Power Cooperative has invested almost $1 billion in retrofitting our 
existing coal-fired power plants over the last decade with modern 
air pollution control equipment. In addition, we have invested more 
than one billion, and installed two new cleanest coal-fired units in 
the country. An existing source rule that requires carbon capture 
and sequestration would leave East Kentucky Power Cooperative 
with no choice but to convert these units to natural gas, essentially 
wasting the extensive capital investment that we have been forced 
to make to lower pollutants from the coal-fired units. This would 
result because there is currently no demonstrated technology that 
would be able to control greenhouse gas emissions. 

Mr. WHITFIELD. Mr. Campbell, your time really has expired. If 
you would just summarize real quick? 
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Mr. CAMPBELL. I will summarize. Thank you, Mr. Chairman. To 
summarize, East Kentucky Power Cooperative appreciates the 
work of this committee, and the opportunity to present our views 
of the EPA’s regulations on greenhouse gas from power plants. I 
would like to reaffirm East Kentucky Power Cooperative’s support 
for the Whitfield-Manchin discussion draft bill. 

[The prepared statement of Mr. Campbell follows:] 
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Mr. WHITFIELD. Thank you very much. 
And, Ms. Tierney, you are recognized for 5 minutes. 

STATEMENT OF SUSAN F. TIERNEY 
Ms. TIERNEY. Thank you, Mr. Chairman. Representative 

McNerney, and members of the subcommittee, I appreciate the 
chance to be here. I understand the premise for the bill you are 
considering today is a concern that the EPA’s actions will have the 
effect of barring the ability of coal in new power plants and exist-
ing power plants, and will have a negative impact on electricity 
consumers and the economy. 

In light of the market realities that we are experiencing in the 
United States today and ahead, I think this concern is misplaced 
for several reasons. First, various abundant domestic energy re-
sources are competing to supply affordable, reliable, and clean elec-
tricity supply. That is happening now, and it is good for Americans. 

Second, EPA’s taking action under Section 111 will help to clarify 
the rules of the road under which coal and natural gas will com-
pete with each other, and with other power supplies and tech-
nologies in the future. Having clear rules and regulatory stability 
will help a positive investment environment at a time when the na-
tion stands to spend up to a trillion dollars on new generating ca-
pacity in parts of the country. 

Third, putting the rules in place will help EPA address pollut-
ants that have been found to threaten public health, and the wel-
fare of current and future generations, and they will allow a path-
way for coal and natural gas to be part of our vibrant energy sup-
ply. EPA’s action under Section 111 is important for public health, 
and is consistent with domestic energy resource development and 
use as part of a reliable, affordable, competitive clean energy sup-
ply, and there are several reasons why I reached that opinion. 

First, coal has been the dominant fuel, and remains the domi-
nant fuel, used to generate electricity in the United States in no 
small part because of its affordability in its price. Second, the level 
of coal used has varied dramatically over the years as new develop-
ments in technologies and fuel developments in prices have brought 
about changes in the supply mix, including nuclear power, renew-
able energy, and much more natural gas. 

Until recently, these economic conditions greatly favored the use 
of coal, but the shale gas revolution has fundamentally changed 
that situation. This other abundant domestic supply is now eco-
nomically accessible, can supply 100 years at today’s levels of con-
sumption, and it can play an important role in helping the U.S. re-
duce greenhouse gas emissions from power supply. Abundant do-
mestic supply of renewable energy also can supply these outcomes. 

Currently, low gas prices are putting economic pressure on coal 
facilities. We see the forward natural gas prices continuing to make 
it attractive to invest in natural gas, as compared to coal-fired gen-
erator facilities. This economic pressure is lowering, not raising, 
electricity prices, and has been the case around the country, and 
there is more market pressure on coal as a result of that. This has 
contributed to the announcements of retirements of some of the 
oldest and least efficient coal-fired generating units, and the eco-
nomics of over 100 power plants that had been proposed to be built 
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on coal have been gradually cancelled because of those poor eco-
nomic alternatives. Today the fuel of choice is natural gas for 
power generation, as well as renewable power projects. And, as we 
have heard today, it is away from coal. 

The bottom line for electricity market fundamentals is that coal 
and natural gas are in strong competition, will remain so. They 
were at head to head to competition, in terms of market shares, a 
year ago, in 2012, and coal has regained a small portion of the com-
petitive share that gas had taken away. These market dynamics 
have been important for helping the United States and the electric 
industry provide power reliably and affordably to consumers at low 
prices, and that will continue. They are affording the U.S. the op-
portunity to diversify, not otherwise, its overall mix of supplies. 

The industry’s responses to the EPA regulations will stimulate 
much needed economic activity and modernization of the electric 
system. Again, the investors in this industry need certainty, and 
the EPA greenhouse gas rules are providing that, in light of the 
fact that they have been expected for many years, and are on their 
way. The recent changes in coal use have taken place at a time 
when production has remained relatively strong, in large part be-
cause of the export growth that we have seen. 

And, finally, let me just summarize by saying that the EPA’s 111 
regulations for new and existing power plants will allow flexibility, 
and pathways for coal and gas to play an important role going for-
ward in our electricity supply. 

Thank you. 
[The prepared statement of Ms. Tierney follows:] 
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Mr. WHITFIELD. Thank you. 
And, Mr. Hawkins, you are recognized for 5 minutes. 

STATEMENT OF DAVID HAWKINS 
Mr. HAWKINS. Thank you, Mr. Chairman. I would like to offer a 

few facts for the subcommittee’s consideration. 
First, if we continue to use our atmosphere as a dump for carbon 

pollution, we will wreck the climate. Now, coal-fired power plants 
are the largest carbon pollution source in the United States, and 
more than 40 years ago Congress authorized, in the Clean Air Act, 
EPA to protect the public against harmful air pollution, and Su-
preme Court has confirmed that that authority includes the author-
ity to regulate harmful carbon pollution. 

EPA is moving ahead to set sensible standards for carbon pollu-
tion from power plants, and it is following an approach that has 
been used for 43 years by seven Presidents prior to President 
Obama. President Nixon, Ford, Carter, Reagan, George H.W. Bush, 
Clinton, and George W. Bush, all of those Presidents presided over 
EPA standard setting that looked at available technologies to con-
trol a pollution stream, looked at whether those technologies were 
transferable, or already applied in the category being considered for 
regulation, and looked at what the costs would be, and whether 
those costs would be reasonable. 

That is exactly what EPA has done for the proposed standard for 
new coal-fired power plants, and it has based that technology on 
gas CO2 capture systems, which have been demonstrated for dec-
ades in other major industry categories. The power sector has not 
used that technology yet, but that is not an argument against 
EPA’s proposed standards, for the power sector did not use SO2 
scrubbers, NOx controls, or mercury controls until government re-
quired them to use those controls. 

Now, a few words about costs. Partial carbon capture, which is 
the basis for EPA’s standard for new coal plants, can easily achieve 
that standard with reasonable added costs. What was EPA’s basis 
for that? Well, it looked at a number of Department of Energy 
studies, and projected that a new coal plant with partial carbon 
capture would have electricity production costs about 20 percent 
higher than a coal plant with no carbon capture controls. Now, the 
cost difference would be much less if revenues from enhanced oil 
recovery sales were included. 

EPA has also announced a schedule for guidelines to control car-
bon pollution from existing power plants, working in cooperation 
with state clean air officials. NRDC’s own analyses, using an ac-
cepted government and industry model, demonstrates that we can 
achieve significant reductions in carbon pollution from existing 
power plants with benefits of about 25 to $60 billion annually, com-
pared to compliance costs of about $4 billion. Our approach would 
not require the use of carbon capture on existing plants, though 
that, or any other measure that would reduce carbon pollution, 
could qualify as a compliance measure. 

Now, the draft legislation by Representative Whitfield and Sen-
ator Manchin would repeal EPA’s carbon pollution authority for ex-
isting power plants, and essentially would allow the power sector 
to dictate what standards could be adopted for new coal plants. 
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That is not the way the Clean Air Act was written. It is not the 
way any of the seven Presidents before have implemented it. This 
legislation would harm Americans by allowing excess carbon pollu-
tion from power plants that would stay in the air for centuries, dis-
rupting the climate that sustains our civilization. 

Ironically, the legislation would not improve the lot of coal pro-
ducers or communities in coal country. Rather, it would destroy 
power sector interest in deploying carbon capture and storage sys-
tems, the one technology that could provide a pathway for a more 
sustainable use of coal. 

Bills to cut Clean Air Act protections against carbon pollution 
will not solve the coal sector’s problems. Power companies have 
choices other than coal, and as long as carbon policy remains tem-
porarily locked in a closet, the industry will look elsewhere for 
their power investments. It makes no sense to invest billions of dol-
lars in a new coal plant when there is no resolution of the rules 
that will apply to its carbon pollution. Congress cannot make this 
problem disappear by forcing EPA to close its eyes. 

Thank you very much. 
[The prepared statement of Mr. Hawkins follows:] 
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Mr. WHITFIELD. Thank you, Mr. Hawkins. 
And, Mr. Cichanowicz, you are recognized for 5 minutes. 

STATEMENT OF J. EDWARD CICHANOWICZ 
Mr. CICHANOWICZ. Chairman Whitfield, and members of the sub-

committee, thank you for the opportunity to speak this morning. 
For more than 4 decades I have designed and tested environmental 
controls for fossil power stations. This morning I will summarize 
my opinion on the status of carbon capture and sequestration, and 
present a few graphics to show what the design challenges are. 

CCS differs from all controls previously adopted to power sta-
tions to date. The amount of CO2 removed from the gas stream is 
at least 15 times the amount of sulfur dioxide that is removed by 
flue gas desulfurization when using a high sulfur coal. The CO2, 
once captured, in most cases must be transported at least dozens 
of miles, and the ultimate sink is well below the Earth’s surface. 
All three of these steps have yet to be conducted at full scale on 
a coal-fired power station. 

Let us look at a commercial design for one of the three options 
to control CO2. Exhibit 1 shows the preliminary design of a 750 
megawatt power station equipped with post-combustion control. 
This station was proposed, but not actually built. The equipment 
in red shows the boiler and steam turbine that produce the power. 
Encircled in green are the conventional controls for the emissions 
of sulfur dioxide, nitrogen oxides, particulate matter, and trace spe-
cies, such as mercury. Encircled in blue is the CO2 capture equip-
ment. The array of towers on the right absorbs CO2, and those on 
the left regenerate CO2. What is noticeable is the size of the equip-
ment. It is much larger than the conventional environmental con-
trols. You can appreciate why it is important to get this design 
right, and get it right the first time. 

The problem is that we have limited data from which to base a 
design, so we must do three things with our data. The first is to 
scale results from small pilots and early demonstrations to enable 
designing a large commercial unit. The second is to generalize re-
sults, or extend what we learned with one coal at one site to the 
variety of coals and sites that we will encounter around the U.S. 
And the third, most important, is to make sure that all the indi-
vidual components work together. 

Exhibit 2 helps explain a critical step in scaling. Exhibit 2 shows 
the largest pilot plant operating in the U.S. right now that is test-
ing this particular process. It is at Alabama Power’s Plant Barry. 
This pilot plant treats the gas flow equal to about 25 megawatts 
of capacity. The test towers for CO2 absorption and regeneration 
are designed to look like the core, like an apple core, from a com-
mercial reactor. So if we were designing a system for Exhibit 1 
right now, we would scale this Barry pilot plant results by a factor 
of 37. For some steps, this is straightforward, and can be done with 
confidence, but for many steps, it cannot be done. There are two 
other methods to capture CO2, the pre-combustion method that is 
used with gasified coal, and oxycombustion. I believe all three op-
tions, given time, have an equal chance to be commercially proven. 

There are additional pilot plants and demonstrations coming on 
line in the next few years, but their numbers are few, and the re-
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sults will take a while to acquire. Exhibit 3 shows a timeline of 
pilot plants, small commercial, and demonstration units that I 
think will influence CCS feasibility in the U.S. Most of these are 
in North America, but several are in Europe. The timeline shows 
the date when operations begin, and, on the vertical axis, it shows 
the size of the test or demonstration unit, in terms of the equiva-
lent capacity. 

I have included both pre-combustion and oxycombustion options 
on the chart, and these are distinguished by different symbols. I 
have also distinguished between projects that are operating or 
under construction. Those are the ones with the symbols filled in, 
which I understand you can’t see real well, but they tend to be 
more in the lower left. The projects that are not yet financed are 
represented by the open symbols. Although the Great Plains Syn-
fuels Unit has operated with pre-combustion control for years, we 
need to generalize results beyond the lignite fuel that it uses and 
the co-production of chemicals and power. 

The final graphic highlights the utility demonstrations in the cir-
cle on the right. Exhibit 3 shows that only a few demonstration 
projects will be operating in the next several years. And, please, 
recognize the importance is not the start date, but the date when 
we acquire experience that we can use in coming up with a design, 
and that will be several years from startup. 

There are equally challenging issues concerning CO2 sequestra-
tion or re-use. These include, for example, the distribution of CO2 
sinks throughout the U.S., the predicted 5 to 10 year period to con-
fidently map the details of the site, and the potentially confounding 
role of property rights. My written testimony further addresses 
these topics. 

In summary, CCS, at some time in the future, may prove a fea-
sible technology to control CO2 emissions. In my opinion, we need 
until about 2020 to make this assessment with a reasonable degree 
of confidence. CCS is not commercially proven now. For it to be so, 
we need to populate that circle on the right with many more sym-
bols, and the need to be closed, showing financed operating units 
not open. 

Thank you for your time. 
[The prepared statement of Mr. Cichanowicz follows:] 
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Mr. WHITFIELD. Thank you very much. 
And, Dr. van der Vaart, you are recognized for 5 minutes. 

STATEMENT OF DONALD R. VAN DER VAART 
Mr. VAN DER VAART. Good morning, Chairman, and members of 

the committee. I am with the State of North Carolina. Thank you 
for the—— 

Mr. WHITFIELD. Your microphone—— 
Mr. VAN DER VAART. Sorry. I am with the State of North Caro-

lina, and I appreciate the opportunity to testify today. Before I 
comment on the specifics of EPA’s use of Section 111 of the Act, 
I wanted to note issues that my comments will not address. 

First, my comments are not about the scientific uncertainty of 
the impact anthropogenic greenhouse gas emissions have on cli-
mate. My comments do not address the accuracy or inaccuracy of 
the IPCC models relied upon by the EPA, or the divergence be-
tween the models’ predictions and the actual temperatures over the 
past 15 years. These issues are critical to any decision on whether, 
in the absence of Congressional authorization, the EPA should reg-
ulate greenhouse gas emissions from stationary sources. 

Against this background, I offer three specific concerns about 
EPA’s current actions to regulate greenhouse gas emissions from 
fossil fuel fired electric generating units. First, EPA is required by 
Congress to base any new source performance standard on the best 
system of emission reductions that the Administrator determines 
has been adequately demonstrated. The EPA has recently proposed 
NSPS for utility units, assumed carbon capture and storage, or 
CCS, has been adequately demonstrated. One need only look at the 
yet to operate Kemper County Energy Facility in Mississippi, with 
its substantial governmental funding, as prima facie evidence that 
the EPA’s conclusions are unsupported. 

Even if a state is blessed with the requisite geologic formations, 
facilities would be required to build miles of pipeline simply to 
reach the formation. EPA’s proposed approach will pit the reli-
ability of this nation’s electricity supply against the considerable 
uncertainty of environmental permitting of these pipelines, super-
imposed on an unproven technology of CCS. Sound science, rather 
than speculation, should drive environmental regulation. 

Second, the traditional function of Section 111 was to protect, or 
grandfather, existing facilities to prevent their migration to less 
polluted areas of the country. The 1990 amendments to 111(d) were 
true to this tradition by prohibiting the overlap of 111(d), for exist-
ing sources, with two other programs in the Act. Section 111(d) 
prohibits EPA from regulating pollutants from source categories 
regulated under Section 112. In 2011, EPA issued regulations 
under Section 112 applicable to fossil fuel fired electric generating 
units, thereby foreclosing regulation under Section 111(d). 

In the past, EPA has suggested that there is a conflict in the 
statutory language of Section 111(d) with regard to whether the 
112 prohibition was pollutant specific or source category specific. 
This is a false choice, as there is no internal conflict in Section 
111(d). Prior to 1990, Section 112 was pollutant specific. In 1990, 
the structure of Section 112 was changed from one that regulated 
pollutants to one that regulated source categories. To prevent over-
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lap with the newly structured 112 program, 111(d) was augmented 
to exclude not only Section 112 pollutants, but also Section 112 reg-
ulated source categories. The two exclusions are entirely self-con-
sistent, and should not be used to invoke Chevron deference. 

Section 111(d) also prohibits regulating pollutants listed under 
Section 108. A pollutant must be listed under Section 108 when 
three criteria are satisfied. Those criteria were satisfied when EPA 
published its endangerment finding under Section 202. While 
North Carolina takes no position on whether EPA should establish 
NAAQS for greenhouse gases, all of the conditions necessary to list 
greenhouse gases under Section 108 have already been met. The 
listing in itself prohibits EPA from regulating greenhouse gas emis-
sions under Section 111(d). Indeed, EPA may already be under a 
pre-existing non-discretionary duty to issue criteria and simulta-
neously propose a natural ambient air quality standard for green-
house gases. 

Finally, in the case where EPA does have authority to establish 
emission guidelines under Section 111(d), that authority is limited. 
EPA is not authorized to impose emission standards on existing 
sources. Rather, EPA can only establish a unit specific guideline 
that describes what control technologies have been demonstrated. 
Once EPA provides that guideline, Section 111(d) allows states to 
develop unit specific emission standard after considering many fac-
tors, including the cost, physical constraints on installing controls, 
and the remaining useful lifetime of the emission units. 

The plain language of the Act, as well as the legal precedent, 
precludes EPA and states from designing a standard that relies on 
reductions made outside of the emission unit. Any flexibility in 
compliance with a standard based on a specific emission standard 
resides with the states, who have the primary responsibility for im-
plementation of this program. 

Thank you. 
[The prepared statement of Mr. van der Vaart follows:] 
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Mr. WHITFIELD. Thank you very much. 
And, Mr. Eisenberg, you are recognized 5 minutes. 

STATEMENT OF ROSS E. EISENBERG 
Mr. EISENBERG. Thank you. Good afternoon, Mr. Chairman. 

Members of the subcommittee, thank you for having me today, on 
behalf of the NAM. 

We are at a crossroads on energy and climate. Our nation is 
truly awash of every single type of energy, be it oil, gas, coal, nu-
clear, renewables, energy efficiency. This robust all of the above 
portfolio and policy, and our commitment to it, is helping fuel a 
manufacturing resurgence in this country. It is a good thing. 

However, the very same government that is presiding over this, 
and is benefitting from this, is perilously close to enacting policies 
that would stop us from using most of this energy, and many of 
these decisions would be irreversible, and could limit manufactur-
ers’ long term competitiveness. 

Now, manufacturers are committed to protecting the environ-
ment through greater environmental sustainability, increased en-
ergy efficiency and conservation, and by reducing greenhouse gas 
emissions. We believe that policies to reduce greenhouse gases, 
whether legislative or regulatory, must be done in a thoughtful, de-
liberative manner, and transparent process that ensures a competi-
tive, level playing field for U.S. companies in the global market-
place. And it should focus on cost effective reductions, be imple-
mented in concert with all major emitting nations, and take into 
account all relevant greenhouse gas sources and sinks. 

Unfortunately, our government has settled on a climate policy 
that really meets none of these objectives, regulation under the 
Clean Air Act. But as inflexible and unforgiving as the Act tends 
to be with respect to greenhouse gases, many of the choices that 
EPA is making to implement the Act for greenhouse gases are 
equally problematic. 

We know, from the President’s Climate Action Plan, that he be-
lieves the only way to reduce greenhouse gases in the U.S. is to 
stop using fossil fuels. We disagree. We believe that we can use fos-
sil fuels, while also innovating and manufacturing the technologies 
needed to limit the resulting emissions. However, EPA’s green-
house gas NSPS regulation set us on a clear path toward elimi-
nation, and nothing else. And so what really should be a policy on 
climate winds up looking suspiciously like a means to an end. 

The standard for new power plants bans conventional coal-fired 
power, based on EPA’s assertion that partial CCS has been ade-
quately demonstrated, taking into account costs and energy re-
quirements. We know this isn’t true. We have talked about it a lot 
today. While we believe CCS holds great promise as a technology, 
and should happen, it is simply not ready to be deployed the way 
the EPA insists it will be in the near term. And because it is not 
commercially available, this, and all future NSPS for greenhouse 
gases are essentially a line drawing exercise in what energy we can 
and we can’t use. Right now EPA is drawing that line to eliminate 
coal, and to allow everything else. But these standards are review-
able every 8 years, which means 8 years from now EPA will be re-
drawing that line, and the same arguments being used to crowd 
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out coal today could very well be used to do the exact same thing 
to natural gas. 

Regulations that result in the limitation of coal or gas could pose 
serious problems for manufacturers. Coal was responsible for 37 
percent of our nation’s electricity in 2012, followed by gas, at 30 
percent. These fuels will remain the dominant sources of energy in 
the U.S. for many years, and the nexus is even more profound at 
the state level. States where manufacturing is heaviest, places like 
Indiana, Michigan, Louisiana, Kentucky, Kansas, Pennsylvania, 
Ohio, they use a lot of coal, and they use a lot of natural gas. 

And so now EPA is going to have to draw that line not only on 
the new fleet, but on the existing fleet of power plants in a little 
more than 6 months. Then it will have to do it for other industrial 
sectors, like refineries and chemical manufacturing, natural gas 
drilling, iron and steel, aluminum, cement, pulp and paper, glass, 
food processing, and many others. That is why we frequently say 
that manufacturers will be hit twice by these regulations, both as 
users of the energy being regulated, and as industries considered 
next in line to receive similar regulations from EPA on their own 
plants. 

And that is why the choices EPA is making in this rule matter. 
The legal issues, like when a technology is adequately dem-
onstrated, and what constitutes significant endangerment, matter 
beyond just this rule, because every sector has a stretch technology 
that doesn’t make a lot of financial sense right now, but would 
theoretically reduce emissions. So is this now what NSPS is going 
to require for each of them? 

Now, I suspect that the members of this subcommittee, both Re-
publican and Democrat, would prefer that EPA take a different ap-
proach to greenhouse gases than it has done so far. I still believe 
you can do something about it. We at NAM support the Whitfield- 
Manchin bill, which allows the EPA to regulate greenhouse gases, 
but ensures that the regulations are done smarter and better. 

Now, opponents are calling this a repeal bill. That is not true. 
This bill doesn’t repeal anything. For new power plants, it requires 
separate standards for coal and gas, with sub-categorization. It pro-
vides a reasonable path forward for CCS, which allows the EPA to 
require it, but only when it is truly ready. And, finally, it allows 
the EPA to craft rules or guidelines for existing power plants. It 
doesn’t stop them from doing it. It just gives Congress a say over 
when they are OK, and when they can say go. 

The Whitfield-Manchin bill, at the end of the day, would give 
manufacturers regulatory certainty by preserving an all of the 
above policy. Had the proposed rule that we are discussing today 
looked like that portion of the Whitfield-Manchin bill, I think we 
are having a different conversation. By enacting this bill, Congress 
can steer the EPA toward an end result that accomplishes long 
term meaningful reductions in greenhouse gas emissions, while 
preserving a health and robust manufacturing sector. 

Thanks. I look forward to your questions. 
[The prepared statement of Mr. Eisenberg follows:] 
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Mr. WHITFIELD. Well, thank you, and thank all of you for taking 
time to be with us, and for your testimony. 

Attorney General Pruitt, Ms. McCabe talked about the coopera-
tive spirit with the states, and I know that many states that I have 
heard from are quite concerned about EPA setting standards and 
not working in a cooperative way, becoming more and more aggres-
sive with states. What has your experience been? Would you clas-
sify your experience with the EPA on recent rules and regulations 
in a cooperative way, or has it been an adversarial way? How 
would you describe it? 

Mr. PRUITT. Well, Mr. Chairman, two responses. I think, under 
111(d), it is very clear that Congress intended that cooperative fed-
eralism be alive and well, as it relates to that particular section. 
Our experience with the Regional Haze rule that I mentioned in 
my comments demonstrates that the EPA has taken a different ap-
proach respecting the role of the states in cooperative federalism. 

Under that rule, as you know, the states are authorized to deter-
mine the methodology, the process, the plan, to meet the guidelines 
that you, in Congress, and the agency has set, which is natural vis-
ibility by the year 2064. Oklahoma did just that in the year 2010, 
and beat the deadline by decades. But the EPA rejected the plan, 
and simultaneously endeavored to force upon the State of Okla-
homa a federal plan that would cost $2 billion, primarily because, 
Mr. Chairman, in my estimation, fuel diversity was maintained. 
Coal plants, along with natural gas, were maintained. Fossil fuels 
were being utilized in the plan, and the EPA didn’t like that, and 
rejected the plan. 

So, though we have talked a lot about that today, and Ms. 
McCabe made reference to cooperative federalism, I guess I will 
draw upon President Reagan’s comment in the ’80s about trust, but 
verify, with respect to foreign policy. The states have routinely en-
deavored to trust and work with the EPA, but, in response, particu-
larly around the Clean Air Act, and the Regional Haze Program, 
it has not been demonstrated that they are, in fact, respecting the 
states’ role. 

Mr. WHITFIELD. Yes. Well, thank you, Mr. Pruitt. 
Mr. Hawkins, and Mr. Eisenberg, I want to thank you for your 

comment, but you used the word repeal, that we were repealing 
their authority, the EPA’s authority, under our legislation, and we 
actually don’t repeal it. We set some parameters, and, on the exist-
ing plants, the only power that Congress would have would be to 
set the effective date. 

But in the larger context, all of us understand that coal is not 
being used as much today, certainly for new plants, because nat-
ural gas prices are so low. We definitely understand that. And I 
think Mr. McKinley made a great point. 805 billion tons of CO2 
emissions each year, about 3.5 percent of that is man-made, and 
fossil fuel, U.S. coal plant emissions, amounts to, like, 2⁄10 of a per-
cent. 

So then it raises the question of moving forward, we live in a 
very unpredictable world. We don’t know what is going to happen. 
Why should the U.S. be the only country in the world that has 
standards so stringent on emissions that practically you cannot 
build a new coal powered plant? As I said in my opening state-
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ment, Europe is closing down 30 gigawatts of natural gas plants, 
mothballing them, because of high natural gas prices, and they are 
building more coal powered plants. 

And so why are we taking these extreme efforts that would basi-
cally eliminate coal from new opportunities only in America? And 
I would like to hear all of you, if you want to make it brief. Yes, 
Mr. Hawkins, you go right ahead. 

Mr. HAWKINS. Well, to begin, the United States is not the only 
country that is requiring carbon capture performance on coal 
plants. The United Kingdom does, and our neighbor to the north, 
Canada, does. Both of those countries have in place rules and—— 

Mr. WHITFIELD. But are the emission standards as stringent as 
here? 

Mr. HAWKINS. The Canadian standards—— 
Mr. WHITFIELD. Could you build a Turk plant in Canada, or—— 
Mr. HAWKINS. The Canadian standards apply to new plants and 

to existing plants, after they reach 40 years of life. 
Mr. WHITFIELD. Well, let me just say, and we can talk about this 

some more, I have had some discussions with people about that, 
and it is my understanding that they are significantly different. 
But I would just tell you, when 2⁄10 of the emission comes from coal 
plants in all the emissions worldwide, this is, in my view, a pretty 
extreme position. All we are saying is, with our legislation, we 
want it to be an option that people would have the opportunity to 
utilize it. 

Mr. HAWKINS. Mr. Chairman, may I say one word about natural 
versus man-made? The statistics that you are citing are confusing 
what are natural fluxes of hundreds of millions of tons that go out 
of the ocean every year, hundreds of billions of tons that go back 
into the land every year. There are no net emissions from those 
huge transfers. The only net emissions are caused by human activi-
ties, and man is responsible for 100 percent of the increased emis-
sions. These natural fluxes have nothing to do with—— 

Mr. WHITFIELD. Well, all I am saying is that the Intergovern-
mental Panel on Climate Change, the Energy Information Adminis-
tration, and EPA have said 803 billion tons total emissions, and 
man-made, 3.5 percent. 

Mr. HAWKINS. Yes, but they include equal amounts out and equal 
amounts in from the natural system. So those natural systems that 
are included in those 800 billion add nothing to the atmosphere. 

Mr. WHITFIELD. So do you think we might be able to anything 
with our legislation that you will support us? 

Mr. HAWKINS. To do what, sir? 
Mr. WHITFIELD. Do you think we could do anything with our leg-

islation in which you would support us? 
Mr. HAWKINS. With your legislation? Yes. You could change it 

around so that you would return to some of the provisions that 
were in the Waxman-Markey bill, which this committee did report 
out, and this House did approve, with seven or eight Republican 
votes at the time. You could turn it into a program that would ac-
tually deploy carbon capture and storage. And if you did, we would 
support it. 

Mr. WHITFIELD. Thank you. 
Mr. McNerney, you are recognized for 5 minutes. 
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Mr. MCNERNEY. I thank the Chairman, and I thank all the wit-
nesses. I know it is a long trip, it is a long day, and it is an issue 
with a lot of different perspectives. 

In 2011, I am going to direct a question to you first, Ms. Tierney, 
the American Electric Power proposed to develop a large CCS plant 
in West Virginia, but they had to cancel because, as the CEO ex-
plained, without federal carbon pollution standards, it couldn’t get 
recovery for that investment. You do work with executives. Is that 
a typical experience? 

Ms. TIERNEY. Yes. It is common, if a regulated utility does not 
see that they are required to do something, they have a difficult 
time making the case before regulators about a cost associated with 
that. So that was what was behind the AEP decision to cancel that 
project. 

Mr. MCNERNEY. OK. One more question. In your testimony you 
mentioned that the EPA rules will address public health and help 
ensure that coal and natural gas remain viable. Would you expand 
on that a little bit? 

Ms. TIERNEY. Yes. Right now it is clearly the case that, as I men-
tioned, the investment choices that are being made by the electric 
industry are for renewables and natural gas projects. Coal is just 
simply too expensive, too large a capital investment to make, and 
too risky, with regard to what will happen with controls on carbon 
in the future. 

So having certainty, such as that which EPA will be introducing 
with their guidance on existing rules, excuse me, guidance on exist-
ing plants, and their regulations on new plants, will provide a 
framework under which people can make investments, push tech-
nology forward, so that eventually we can find a time when coal 
and natural gas, with carbon capture and sequestration, can go for-
ward. And I am speaking of coal when I say that. 

Mr. MCNERNEY. OK. Mr. Hawkins, you mentioned that the bene-
fits basically outweigh the costs. I think you mentioned a $20 bil-
lion benefit for a specific case, compared to a $4 billion cost. Could 
you describe that a little bit? 

Mr. HAWKINS. Yes. This was an analysis that NRDC did of an 
approach to regulating existing power plants, and those 25 to $60 
billion benefits were a combination of health benefits associated 
with reduced soot and smog pollution from the power plants whose 
emissions would be cut, as well as climate protection benefits based 
on the administration’s earlier social cost of carbon calculations, on 
what is the benefit of reducing a ton of carbon. Those were the ear-
lier benefits costs, not the current higher costs. So that was the 
basis of the conclusion. 

It does cost something. It is not a free program. But $4 billion 
in a several hundred billion dollar a year industry is definitely a 
digestible cost. And when you compare that to the 25 to $60 billion 
in public health and climate protection benefits, this is a bargain. 

Mr. MCNERNEY. Thank you. Well, this next one is going to be ad-
dressed to you as well. In 2008 coal supporters trumpeted new 
technologies to reduce carbon emissions from coal, while providing 
affordable electricity. Now, there was a lot of optimism at that 
point. I would like to show another TV advertisement that was pro-
duced in 2008 from the coal industry. 
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[Video shown.] 
Mr. MCNERNEY. So what that shows is the coal industry was 

willing to spend money to put out advertising on TV to promote 
this. There was a lot of optimism in 2008. Was the coal industry 
right? Did they have the technology ready to go, or was that a fan-
tasy at that time? 

Mr. HAWKINS. As far as carbon capture and storage is concerned, 
I still believe it. 

Mr. MCNERNEY. Where did all that spirit and optimism go? 
Mr. HAWKINS. Well, unfortunately, when faced with a require-

ment to actually perform to these promises, the industry has taken 
a very short-sighted view, and basically said, no, what we want to 
do is block EPA. And the legislation would prevent power sector 
customers of coal to actually be able to finance plants, because 
those plants would not be in anticipation of any future EPA regula-
tion, because EPA couldn’t consider the results if there was any 
government money in them, and the financing wouldn’t happen un-
less there were some government money, because there were no re-
quirements. It is a perfect catch-22. 

Mr. MCNERNEY. Thank you. I yield back. 
Mr. WHITFIELD. Gentleman’s time has expired. At this time rec-

ognize the gentleman from Texas, Mr. Olson, for 5—— 
Mr. OLSON. I thank the Chair, and welcome to our witnesses. I 

know it has been a long morning, so I would like to pick you up 
with a greeting we say in Texas. Howdy, you all. 

My first question is to you, Mr. Eisenberg. As you know, sir, we 
have the world’s strongest economy, and highest quality of life, be-
cause we have cheap, reliable sources of power. Reliable power is 
a matter of life and death in many cases for average Americans. 
But below that, cheap, reliable power is critical to the manufac-
turing revival we are seeing all along America, and along the Texas 
Gulf Coast, the whole Gulf Coast. No company would invest in a 
multi-billion dollar project if they have to constantly rely on backup 
generators, or worry about the power going out. Can you describe 
how electric reliability and rates impact investment decisions? 

Mr. EISENBERG. Absolutely. Thank you for the question. For 
many manufacturers, and certainly a substantial portion of my 
membership, for many of them, energy is their single greatest ex-
pense. So they are going to go, and they are going to build, and 
they are going to expand where energy is reliable, where it is af-
fordable, and, yes, I mean, where they can get it, and where they 
can get it cheaply. 

I listed, I don’t know, five or six states in my testimony where 
there is this unbelievably evident nexus between coal, natural gas, 
manufacturing. I mean, I could have listed 25 states. I could have 
listed 35 states. If you look at a map, that is where the manufac-
turing is. It is where energy is inexpensive. And I am not saying 
that it only has to be those two. There are plenty of places in the 
Northeast, and in the West, in the Pacific Northwest, where we are 
using hydropower, renewables, and other things like that, and nu-
clear. 

But energy matters. It matters a lot to manufacturers. It may 
not be the only thing that matters, but for a lot of them, it is a 
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very, very, very large part of why they make a decision to locate 
in a certain place, or to expand in a certain place. 

Mr. OLSON. Thank you for that answer, sir. 
Question for you, Mr. Campbell. You mentioned in your testi-

mony that your utility serves some of the neediest people in Ken-
tucky. And I know that during the recession, the number of people 
behind on their electric bills skyrocketed, exploded. It is a real cost 
to consumers, and your consumers in particular. Can you tell me 
how price sensitive the residents you serve are? I mean, how much 
does it hurt them if prices go up? 

Mr. CAMPBELL. Well, the people we serve are some of the poorest 
people in Kentucky, and cooperatives, by their nature, serve a lot 
of the poorer part of the country. But let me give a relation to East 
Kentucky Power Cooperative. Over the last decade, we have dou-
bled the price of our power, and a large portion of that is because 
of the consent decree that forced us to put on some of the scrubbers 
for nitrous oxide and sulfur dioxide early. We did it early. And they 
are very sensitive being able to afford our power. 

And if we look at CO2 right now, and I will just use the Presi-
dent’s suggestion of a cap and trade program, and $38 a ton for 
CO2, our revenue this year is about $900 million. And if we had 
$38 a ton tax on top of that for every CO2 ton that we released, 
that would increase us about $470 million, so that is going to be 
another 50 percent rate increase on some of the poorest people in 
the country. So they are going to have to start to choose, can they 
afford medicine, can they afford food, or are they going to afford 
electricity? 

Mr. OLSON. So basically their whole life is impacted dramatically 
by these increases in costs? I mean, they might not buy health 
care, which means they will be more prone to all the bad problems 
we have in our health care industry right now. They won’t have the 
jobs. I mean, this is not just something that is in Kentucky. This 
is all across the country. 

Mr. CAMPBELL. That is correct. 
Mr. OLSON. And my final question, I have got 25 seconds here, 

is for you, Dr. van der Vaart. The EPA has very concrete benefits 
to claim, few of them, in the proposed new plant rule. It will, how-
ever, help them check an important box. The EPA crows in the pro-
posal that one benefit is that, and this is a quote, ‘‘The proposed 
rule will also serve as a necessary predicate for the regulation of 
existing resources.’’ This rule has always been about cutting new 
plants off at the knees so they can focus on existing ones. As we 
look at the costs and benefits of the new plant rule, should we also 
be considering the costs of a sweeping rule on existing plants? 

Mr. VAN DER VAART. Yes. Obviously, under Section 111(d), the 
states, when implementing the standard, have the duty to consider 
costs. I think that what you raise is an interesting facet of the new 
source. It is a required predicate for the EPA to pursue a 111(d) 
program for existing sources. I think it is also a predicate to their 
true desire, which is a cap and trade, and they are trying to use 
a very stringent new source standard, perhaps, as a bogey for that. 
And they are trying to use the word flexibility to hide their desire 
of including off the fence, or off the property, reductions that go 
into a cap and trade so-called target. 
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Mr. OLSON. Thank you, sir. I am way above my time. I am much 
obliged for your answers. Thank you, Mr. Chairman. 

Mr. WHITFIELD. Gentleman’s time has expired. 
At this time recognize the gentleman from Texas, Mr. Green, for 

5 minutes. 
Mr. GREEN. Thank you, Mr. Chairman. Again thank our panel. 
Mr. Eisenberg, there is concern about regulations having eco-

nomic impact on manufacturers, and, of course, the cost of their 
electricity, like you just said. Are any of your members manufactur-
ers of CCS technology? 

Mr. EISENBERG. They are. 
Mr. GREEN. Are they optimistic about the economic output re-

lated to the manufacture of this technology moving forward? 
Mr. EISENBERG. You know, they are. They, like NAM, believe 

that we can have this technology, and that it can work. The issue 
is when? You know, and one thing that has come up throughout 
the course here is, this bill actually is relatively consistent with 
what everybody else has been saying as to when CCS has been 
available, and a lot of my members are telling me that as well. 
EPA, in last year’s rule, said that CCS would be available 8 years 
from whenever the rule was enacted, 2022. Waxman-Markey would 
have required, I think four gigawatts of demonstrated and achiev-
able CCS, and then wouldn’t require it for 4 years after that. So 
this is entirely consistent. 

So it is a long winded way of getting to our members do think 
that we can get there. I think we can get there. I just don’t think 
we are there right now. 

Mr. GREEN. OK. 
Dr. Tierney, the current EPA proposal created separate cat-

egories for natural gas and coal. In this legislation, there is a fur-
ther subdivision of coal. Now, if you can’t tell from my accent, I am 
from Texas, and we burn dirt and call it coal, but natural gas has 
been our fuel of choice, and it has grown substantially. Does the 
additional category have any economic cost or benefit to it? 

Ms. TIERNEY. To whom was that addressed? 
Mr. GREEN. Ms. Tierney. 
Ms. TIERNEY. I am sorry. Because I wasn’t expecting this to come 

to me, did you say at the very end that this raises costs? 
Mr. GREEN. Well, no, I wanted to know, the current EPA pro-

posal separates categories of natural gas and coal. In this legisla-
tion, the further subdivision of coal, does this additional category 
have any economic cost or benefit to it, if there is a separate—— 

Ms. TIERNEY. Yes, I think it does have a benefit to it, because 
it allows for a different treatment of coal relative to natural gas by 
size and category of technology. So, yes, it does provide more flexi-
bility inherently with those two categories. 

Mr. GREEN. Well, that concerns me somewhat. 
Mr. Pruitt, in Texas we have lots of natural gas, and we are dis-

covering more and more each day. And I know Oklahoma is our 
neighbor, and, if you all would leave our football players at home, 
we would be really happy. 

Mr. PRUITT. We don’t want to do that, Mr. Green. 
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Mr. GREEN. Natural gas continues to expand its footprint for 
fuel, for power generation. Can you comment on the role of natural 
gas in your state’s power generation/fuel mix? 

Mr. PRUITT. I mean, as Attorney General, many of us across the 
country represent ratepayers—— 

Mr. GREEN. Yes. 
Mr. PRUITT [continuing]. Before our respective corporation com-

missions as these types of discussions ensue. And I think the most 
important thing is fuel diversity. I think the utilities need the abil-
ity to choose between natural gas and coal, other forms of energy, 
to provide electricity to their consumers. I think when policy is 
being used, regulation is being used, to pick winners and losers, 
elevating certain energy over others, it is detrimental, ultimately, 
to the consumers in our respective states. 

Mr. GREEN. And I can see that. The other issue is that we have 
had environmental laws for many years, and this would overlay it 
with carbon. And I know you don’t do some of the things in pro-
ducing electricity, I mean, like NOx. That was built into the cost 
of our utility providers. But carbon sequestration, or control, would 
be just added additional cost. 

But if you are comparing coal with natural gas, or wind, and I 
don’t know Western Oklahoma very well, but I know West Texas, 
and parts of South Texas, and the wind power growth has just 
been amazing. We know there are no carbon problems with wind, 
or even solar, if someday we get to it in our part of the country. 
But natural gas is half the carbon footprint of, for example, coal. 
So natural gas would probably be the fuel of choice, if we ended 
up going more for carbon sequestration. 

Mr. PRUITT. And I think that is, in fact, happening, as far as util-
ity companies, because of the low cost of natural gas presently. 

Mr. GREEN. Yes. It is based on cost now, not because of the envi-
ronmental impact, I guess, of natural gas. 

Mr. PRUITT. Perhaps, but I think that base load energy between 
coal and natural gas, fossil fuels generally, it is ultimately very im-
portant to utility companies to have the ability to choose what is 
the best source of their energy as they provide the electricity to the 
consumers. 

And Congressman, I think the issue for the states is that ulti-
mately there is a role for us to play. It has been recognized here 
today by Ms. McCabe and others, and we see, under the Regional 
Haze Program, and we are concerned about, under this particular 
proposed rule, that the state’s role will be diminished, and that the 
cost benefit analysis will be not properly addressed by the EPA. 
And that is the reason we are concerned about that, prospectively. 

Mr. GREEN. OK. Thank you, Mr. Chairman. I know I am over 
time. 

Mr. WHITFIELD. Gentleman’s time has expired. 
At this time recognize the gentleman from Virginia, Mr. Griffith, 

for 5—— 
Mr. GRIFFITH. Thank you, Mr. Chairman. I would point out sev-

eral times folks have said that, obviously, power companies want 
to build gas power plants, which is certainly true, because of the 
cost of natural gas, but I also think, and, Mr. Campbell, I am going 
to direct this question towards you. I also think that power compa-
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nies would be looking more at coal if they thought they could build 
something that would be effective, because the price, most recent 
that I have is September, is 3.62 per 1,000 cubic feet for natural 
gas. And experts have previously testified in front of this com-
mittee at $4 you are at a position where you are breaking even on 
the production of the energy between coal and natural gas. And a 
couple times this year we have actually gotten up to that $4 level, 
and people project over the next few years that we probably will 
break that $4 level on natural gas. 

And isn’t it true that most electric power companies like to have 
a diversity so that if natural gas prices spike, they can rely on coal, 
and if coal prices spike, they can rely on natural gas, and also look 
to other resources? Is that not true? Is my understanding correct? 

Mr. CAMPBELL. That is absolutely correct. In fact, our strategy in 
Kentucky, at East Kentucky, is to diversify our portfolio naturally. 
We will probably go to a little bit more natural gas, because we re-
alize there are regulatory risks out there too. But we think a 
healthy diversity of fuel is good for all of us. 

Mr. GRIFFITH. Now, your headquarters is a little bit outside of 
my district, but I do touch Eastern Kentucky, down on the south-
western end of my district, and I also represent a lot of folks who 
are struggling to make ends meet. And you believe that these new 
regulations, if we don’t pass the Whitfield-Manchin bill, will cause 
the electric prices to go up for those people, don’t you? 

Mr. CAMPBELL. I do believe that they will naturally make costs 
for those people to go up. I believe the new source performance 
standards, with low natural gas, if you assume that will go to gas, 
that will probably keep the rates steady. But if you look into the 
future, and we all have a mad dash to gas because we are not 
going to clean our coal plants up with CCS, carbon capture and se-
questration, that is going to drive costs up. 

Mr. GRIFFITH. And the programs, in my area, at least, if we get 
a cold winter, the programs that help people heat their homes who 
can’t afford it, they don’t last all winter. Is that true in your area 
as well? 

Mr. CAMPBELL. We do. They run out of funding, and churches 
help, and some people just have to live with less electricity. 

Mr. GRIFFITH. And what they do is they end up crowding into 
one room, several people, or, if it is an elderly person living alone, 
they just heat one room. Isn’t that what they do you in your area 
as well? 

Mr. CAMPBELL. That is correct. Yes, sir. 
Mr. GRIFFITH. And that is a shame, isn’t it? 
Mr. CAMPBELL. Yes, sir. 
Mr. GRIFFITH. And policies from the Federal Government really 

ought not do that to people, where they make these choices, isn’t 
that correct? 

Mr. CAMPBELL. Yes, sir. 
Mr. GRIFFITH. And you have seen studies that also would show 

that that affects their health, doesn’t it? 
Mr. CAMPBELL. It does. 
Mr. GRIFFITH. In a negative way, not a positive? 
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Mr. CAMPBELL. Yes. Electricity has really increased the life ex-
pectancy of the people of the United States. No one can not say 
that electricity hasn’t improved our lives. 

Mr. GRIFFITH. And affordable electricity makes that even better? 
Mr. CAMPBELL. That is correct. 
Mr. GRIFFITH. Dr. van der Vaart, if I might ask you, as a regu-

lator, and as a lawyer, as a legal matter, under Section 111(d), the 
issue, in terms of setting carbon dioxide standards of performance, 
is what is achievable at an existing electric generating unit. Isn’t 
that correct? 

Mr. VAN DER VAART. That is correct. 
Mr. GRIFFITH. And I would ask both you and Attorney General 

Pruitt, as regulators, can you discuss your concerns about the EPA 
seeking to regulate beyond the scope of its authority in planned 
regulations of existing electric generating units? 

Mr. VAN DER VAART. I would just like to say, if it does, in fact, 
pass the legal thresholds I referred to, the issue is that the Clean 
Air Act only provides authority for a reduction feasible by the insti-
tute of technology on the emission unit. What I heard earlier today 
is that a target, which is a euphemistic way of saying a limit, will 
be set by the Federal Government. That is my experience as well. 
If, however, in setting that limit the EPA includes the entire sys-
tem, demand side management, you are going to have a number 
that is absolutely unachievable at a single unit. 

Mr. GRIFFITH. And I understand that. Attorney General? 
Mr. PRUITT. Congressman, I would say that the EPA may require 

the states to adopt standards, the EPA may guide the states on 
how to do that procedurally, but ultimately the states are vested 
with the legal authority to decide the ultimate standards. And I 
think that is what is important, is we talk about these 111(d) dis-
cussions we are having. 

Mr. GRIFFITH. Well, I appreciate that very much. In regard to 
CCS, I would agree with you, Mr. Eisenberg. We may get there 
someday. We are not there yet, and what we are going to do is we 
are going to make people in my district, and in Mr. Campbell’s 
service area, and people all over the United States pay more for 
electricity, and that is going to negatively impact not only the 
amount of money in their household, but also, as we have heard 
today, it is going to affect negatively their health, and their viabil-
ity in the world. And so it is a real shame that some people are 
opposed to this really good bill that Chairman Whitfield has intro-
duced. 

With that, Mr. Chairman, I yield back. 
Mr. WHITFIELD. At this time recognize the gentleman from West 

Virginia, Mr. McKinley, for 5—— 
Mr. MCKINLEY. Thank you again, Mr. Chairman. Mr. Chairman, 

I have got two reports here, two white papers, one by Dr. Christie 
and Dr. Bajerob on this subject, and I would ask unanimous con-
sent they be entered into the record. Mr. Chairman, ask these re-
ports be entered into the record. 

Mr. WHITFIELD. Without objection, yes. 
Mr. MCKINLEY. Thank you. Also, I have come here as an engi-

neer, and I want to make sure we avoid Washington-speak, and it 
happens a lot. It happened in the earlier panel, where were just 
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trying to get a direct answer about whether or not, under the new 
source performance standard, was going to increase the cost of the 
production of coal, coal-fired generated electricity. She wouldn’t 
give us the answer. 

So my question, the two of you that are engineers on the panel, 
would you say that, if the new source performance standard goes 
into effect, will it cost more for those power plants that use coal? 

Mr. VAN DER VAART. Yes, it definitely will. 
Mr. MCKINLEY. Will the cost of electricity increase? 
Mr. VAN DER VAART. Yes. 
Mr. MCKINLEY. Thank you. And you? 
Mr. CICHANOWICZ. Absolutely. 
Mr. MCKINLEY. Why can’t people just say that straight out? Why 

is Washington-speak so confusing? Thank you for that. 
Mr. van der Vaart, studying your body language in some of the 

testimony from Mr. Hawkins, it seemed like you might disagree 
with some of his comments. Would you like to expound a little bit, 
clarifying some of his statements? 

Mr. VAN DER VAART. I think my comments covered my position 
pretty well. Again, I am very concerned whether there is any legal 
authority for the EPA to do what they are doing, both in the exist-
ing source category, but also even in the way that they are pro-
moting the new source requirements. 

Mr. MCKINLEY. Let me close in the timeframe I have, maybe 
open to the panel. If all of these regulations are imposed, and we 
de-carbonize America, who wins? Because the carbon is still going 
to be generated around the world. We know that Russia and China 
are going to continue. So who wins? Our workers are going to lose 
their jobs. Our manufacturing is going to lose its edge, because the 
cost of electricity is going to go up. So who wins? 

Mr. Hawkins, can you tell me? Who wins? 
Mr. HAWKINS. The American people will win. 
Mr. MCKINLEY. If they don’t have a job they win? 
Mr. HAWKINS. I will explain why I believe that. 
Mr. MCKINLEY. Make sure—— 
Ms. HAWKINS. I will do it quickly. The United States has an in-

credibly successful model with the Clean Air Act, and this is not 
just theory. We have proven that when the United States steps out 
and demonstrates to the rest of the world that it is possible to use 
American ingenuity to deploy technology to clean up our big pollu-
tion sources, protect public health, and improve the economy at the 
same time, other countries get it, and they follow, and it helps ev-
eryone. 

Ms. TIERNEY. And when you think about the fact that the United 
States has put more carbon pollution into the air cumulatively, 
compared to any other country, it is our turn to lead, and we will 
be able to innovate and move the rest of the world with us. 

Mr. MCKINLEY. OK. I am just curious. 
Mr. Campbell, how about you? Who wins? 
Mr. CAMPBELL. Well, let me say, long term, I think everyone 

could win, but let us just look at the Clean Air Act. And I under-
stand a lot of people say, boy, if you just do this, the technology 
will come. Build it, and they will come. Look, the Clean Air Act 
came, Congressman Waxman said this morning, in 1974. That is 
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correct, and it was 40 years, and we had somewhat of a proven 
technology. Now we don’t have that, and they are trying to shrink 
that down on everybody, and we are just going to do it. And I don’t 
think that can happen, and I think we will be a loser. 

I think we have to keep the economy of the United States strong 
so we can find these technologies, so we can help the world. If you 
look at nitrous oxide, and sulfur dioxide, and particulate matter 
cleanup that we did, China is not building a lot of those plants 
with that back-end equipment. I mean, I have been trying to sell 
a coal plant that I have right now overseas. None of them want the 
back-end equipment. 

Mr. MCKINLEY. Thank you, Mr. Campbell. 
Mr. Cichanowicz? 
Mr. CICHANOWICZ. Yes. I—— 
Mr. MCKINLEY. Am I close on that? My question—— 
Mr. CICHANOWICZ. Pretty close. 
Mr. MCKINLEY [continuing]. In part is not only who wins, but 

also, again, your body language, you seem to be concerned whether 
or not we have actually demonstrated enough process that we are 
ready to implement. You know that Ernie Moniz came out last 
week and said, it is ready, we are ready to implement carbon cap-
ture. And I got the sense that you don’t agree with that. 

Mr. CICHANOWICZ. Certainly I don’t, and we have had some com-
ments all morning about how if the power industry would just get 
to work on things, the problems would go away. Certainly you can 
deploy many advanced technologies. It just takes time. All these 
have risk, and you can go back to selective catalytic reduction in 
scrubbers. Yes, they are successful now, but everybody keeps for-
getting, that took a while. It took decades to sort out the problems. 

And I think in my testimony I was clear, maybe we will have an 
answer in 2020. We don’t know yet. But it just takes time to do 
the work, and understand the risks, and come up with possible so-
lutions. 

Mr. MCKINLEY. Thank you very much. My time has expired. 
Mr. WHITFIELD. Gentleman’s time has expired. Well, that con-

cludes today’s hearing. I want to thank all of you for being focused 
on the issue, and for your time and effort. I know many of you trav-
eled long distances, but we do appreciate it. 

And, Mr. McNerney, you have some documents you want to enter 
into the record? 

Mr. MCNERNEY. Yes. Mr. Chairman, I ask unanimous consent to 
enter into the record two letters from organizations expressing con-
cerns with, and opposition to, the proposed bill, due to its antici-
pated negative effects on climate and public health. The first is a 
letter from the American Lung Association, American Public 
Health Association, and other health and medical associations. The 
other is a letter from 79 environmental groups, and other organiza-
tions, on behalf of their members and supporters. 

Mr. WHITFIELD. Without objections, so ordered. Thank you. 
[The information was unavailable at the time of printing.] 
Mr. WHITFIELD. And then I also would like to enter into the 

record, I know the NRDC, in their testimony, had included a pro-
posal relating to these issues, and we had the National Economic 
Research Associates do an analysis, and a letter from the American 
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Coalition for Clean Coal Electricity relating to that. And then I 
would also like to enter into the record letters from the U.S. Cham-
ber, the National Association of Manufacturers, and the Fertilizer 
Institute about the discussion draft. 

[The information appears at the conclusion of the hearing.] 
Mr. WHITFIELD. And then did you all get copies of the documents 

that Mr. McKinley wanted to introduce? OK. 
Mr. MCNERNEY. Yes. Mr. Chairman, we got those late, so we 

would like to have a chance to review those. 
Mr. WHITFIELD. OK. So you all can review them, and we will 

keep the record open for 10 days. Remind members they have 10 
days to submit questions for the record. And I ask the witnesses 
all agree to respond to any questions we may have for you all, if 
you would. 

So, thank you again, and I know that we will be seeing you again 
as we go along, working on these issues. The hearing is ad-
journed.[Whereupon, at 1:14 p.m., the subcommittee was ad-
journed.] 

[Material submitted for inclusion in the record follows:] 
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