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REVISITING THE RESTORE ACT:
PROGRESS AND CHALLENGES IN GULF
RESTORATION POST-DEEPWATER HORIZON

TUESDAY, JULY 29, 2014

U.S. SENATE,
SUBCOMMITTEE ON OCEANS, ATMOSPHERE, FISHERIES,
AND COAST GUARD,
COMMITTEE ON COMMERCE, SCIENCE, AND TRANSPORTATION,
Washington, DC.

The Subcommittee met, pursuant to notice, at 10:30 a.m. in room
SR-253, Russell Senate Office Building, Hon. Bill Nelson, pre-
siding.

OPENING STATEMENT OF HON. BILL NELSON,
U.S. SENATOR FROM FLORIDA

Senator NELSON. Good morning, everybody.

It is hard to believe that it has been 4 years since a disaster of
major proportions.

And the visitation that has occurred prior to the starting of this
hearing—most everybody knows everybody, all those that are par-
ticipating today in the audience. And I want to thank you for what
you have done over the years in being concerned. I want to thank
all of the agencies at all levels of government.

Senator Rubio, I am holding my opening statement in abeyance
as a courtesy, if it is OK with you, to our guests. Senator Landrieu
and Senator Vitter have asked to speak to the Committee today,
and of course, they are one of the states that was most impacted
by the spill and now the long-term effects that we are seeing on
a daily basis.

I remember I went to visit with two professors at Louisiana State
University who had done—this is about a year after the spill—re-
search with a little fish that lives in the bays and bayous that roots
around in the sediment. It is called a killifish. And even after only
a year, they were seeing dramatic changes in the killifish and their
offspring as a result of bays where there was a lot of oil and then
the contrary, in the bays that did not have much oil.

And of course, most of those bays are in the state of Louisiana
where most of the oil went, although the oil went as far east as
some of the tar balls coming up on Panama City Beach in our
state, a good bit of oil that went up on Pensacola Beach. And they
are still finding oil today that is buried way down deep in the sand
on Pensacola Beach. So it has affected a lot of states.
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And of course, you all know the tremendous economic devasta-
tion that occurred because in a state like Senator Rubio’s and
mine, that has such a tremendous part of its economy having to do
with tourism, the tourists did not come because they thought there
was oil on the beach when in fact there was not. And not just in
northwest Florida on the sugary white beaches, but the tourists did
not come all the way down the peninsula of Florida simply because
of what they feared.

So we want to welcome everybody here on a most timely hearing,
and I want to recognize first the senior Senator from Louisiana,
Senator Landrieu, who if I can say—and I will take the personal
privilege to say—was the spark plug. I mean, she did not let up
back a few years ago when we passed the RESTORE Act. Senator
Landrieu?

STATEMENT OF HON. MARY LANDRIEU,
U.S. SENATOR FROM LOUISIANA

Senator LANDRIEU. Thank you so much, Senator Nelson and Sen-
ator Rubio, for conducting this really important oversight meet-
ing—and Senator Boxer as well—on the RESTORE Act, a very sig-
nificant piece of legislation that was passed 2 years ago and needs
to be more fully implemented.

But let me begin by saying that the state that Senator Vitter and
I represent has been struggling for decades for justice and fairness
for our coast. It has been my number one issue since being elected
to the Senate to advocate on behalf of coastal restoration because
without it, our state has a very, very limited and dim economic fu-
ture.

The coast of Louisiana is the largest section of land in America
that is being eroded. It has the greatest pressures of any coastal
area in the country. We lose—I have lost thousands of miles lit-
erally of land in the last 50 years. It is the state’s and should be
our state’s number one priority. It is both an environmental pri-
ority and an economic priority, and it is absolutely essential that
we are successful.

So several years ago, I led the effort to secure the only known
or identifiable source of revenue that could come back to the state
to help us restore our coast, which is part of the $9 billion a year
that the state generates for the Federal Treasury from oil and gas
resources off of our shore. As you know, we are one of four states
that produce offshore oil and gas. We have generated over $216 bil-
lion for the Federal Treasury. If Louisiana and the producing Gulf
Coast States could get a portion of that revenue, we could begin to
address our own coastal restoration challenges, which are our chal-
lenges, but this is really America’s energy coast. It is America’s
wetlands. It is not just Louisiana, as we contribute hugely to the
economic strength of this entire Nation, which is why we believe
it should be a shared responsibility and partnership.

So I led that effort successfully. We are now receiving some rev-
enue to come in. But when this accident happened 4 years ago and
11 men lost their lives and a huge platform in the Gulf, the
Macondo platform, blew up with BP and other operators, I knew
that there would be a large penalty to be paid. And of course, it
was Senator Boxer’s legislation, the Clean Water Act, that assesses
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a strong penalty for violators that pollute our rivers, our streams,
and our oceans.

Well, this was one of the largest, most egregious pollution events
in the history of our country when over 5 million barrels of oil
spilled into the Gulf. Now, we have drilled 40,000 wells in the Gulf,
Mr. Chairman, over a long period of time, and happily and thank-
fully most of those have gone without incident. We have very
strong environmental rules and regulations. But there were many
defective processes that went on. The blowout preventer failed and
5 million gallons of oil spilled, of course, along your shore, which
does not do production, but you have risk, Mississippi, Texas, Lou-
isiana. We believe the bulk of the damage, of course, environ-
mentally was done to the Louisiana coast, but there was damage
done throughout the coast and significant economic damage to our
state and to yours as well.

So that is why I led the effort to—and with Senator Vitter’s good
support and help, we built a broad coalition, including yourself, of
stakeholders, both the stakeholders here in Washington, Congress,
and at the State level and community and civic leaders to pass the
RESTORE Act. As you know, it became law 2 years ago. Demo-
crats, Republican leaders here in Congress and across the country
came together to support it. The RESTORE Act was meant to im-
plement quickly for the Gulf Coast to jump start restoration efforts.
While we depend on revenue sharing as a long-term permanent fix,
this could have jump started our efforts. And the penalty, once it
is determined by the court, is going to be somewhere between $5
billion and $20 billion. I felt like it was the most fair thing to direct
80 percent of that penalty back to the Gulf where the accident hap-
pened, which is what the RESTORE Act did and passed.

But it has been more than 2 years since we came together to
pass that Act, and both the Department of Commerce, as Chair of
the Council, and Department of the Treasury have failed in my
view to implement the law the way it was supposed to. These dead-
lines have come and gone. The Treasury deadline has been passed.
The Commerce deadline has been passed. And as I said, since the
first deadline passed, Louisiana has lost an additional 35 square
miles of wetlands, roughly the size of Fort Lauderdale, Florida,
with which you and Senator Rubio are very, very familiar. These
deadlines were not arbitrary. They were meant to be adhered to.
The Gulf Coast Restoration Trust Fund contains more than $600
million. It is not the full amount, which the courts will ultimately
decide, but an early deposit was made of $600 million. That money
needs to be distributed.

During the last announcement on August 28, Secretary Pritzker
set a goal to have the ecosystem projects selected within 12
months. August 28, 2014 is fast approaching. Yet, the Department
of Commerce is off track to achieve that goal. I urge Deputy Sec-
retary Andrews to explain in great detail what has changed, why
these deadlines are being missed. Between all the previous reports
and plans and the public process associated with them, this should
not have been difficult.

And I want to present to this committee for the record—this is
Louisiana’s plan. We have had a coastal restoration plan for over
30 years, not 30 months, 30 years. This plan is ready to go. It is
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vetted by environmentalists, by business leaders, by our rec-
reational and commercial fishermen. This plan has been signed off
on not by one Governor but by six. Republicans, Democrats, Mem-
bers of Congress stand behind, unified this plan. Louisiana is ready
to go. We do not want to delay or wait any longer. If other states
do not have their plans together along the Gulf Coast, well, they
may have to miss the deadline, but Louisiana does not.

So I urge the Department of Commerce to read our plan and to
start funding some of these important projects that were antici-
pated as we passed the RESTORE Act.

I know I have gone over my time, but let me just have 1 minute
to close.

Moving forward, we must also be sure that the ecosystem
projects ultimately selected are steps toward the comprehensive,
large-scale restoration without regard to geographic state bound-
aries. That was what was intended by Congress particularly for Pot
2. It is particularly important that the Council adhere to the statu-
tory ecosystem restoration priorities and not add criteria to this.
These responsibilities fall on the Department of Commerce. They
will be testifying next, and your committee will oversee their work.

In closing, the Department of Commerce and the Department of
the Treasury must make RESTORE a priority. They must stop fail-
ing to meet their deadlines. I am prepared to work with them in
any way that I can. Implementation delays should not have hap-
pened, and they cannot continue. Once the administration gives the
green light to restoring our working coast, the promise of the RE-
STORE Act will be realized, the promise of billions of dollars to
Louisiana and our sister states who share much of the risk—we ac-
knowledge that. We want them to be made as whole as possible.

But Louisiana’s plan is ready to go. There is no doubt that the
Gulf Coast will have a brighter future because of the RESTORE
Act, and with revenue sharing coming online starting this year and
accelerating and increasing over time, we finally now have the
money to fund a plan. We have the will. We have the plan. We
need the partnership from the Federal Government to fund our
projects, to save our coast, to secure our coast for its future and the
economic future of the United States.

Thank you.

Senator NELSON. Thank you, and without objection, your plan
will be entered in the Committee’s record.

[The information referred to follows:]

Coastal Protection and Restoration Authority of Louisiana. 2012. Louisiana’s
Comprehensive Master Plan for a Sustainable Coast. Published by the Coastal Pro-
tection and Restoration Authority of Louisiana, 450 Laurel Street, Baton Rouge, LA
70801 to “promulgate the comprehensive master plan, to report to the Louisiana
Legislature and inform Louisiana Citizens under authority of R.S. 49:214.5.3.” 190

ages.
P I%,Iere is a link to the plan: http:/ /issuu.com /coastalmasterplan/docs/coastal
master plan-v2%=3722998 /2447530

Check www.coastalmasterplan.la.gov for updates. Contact the Coastal Protection
& Restoration Authority at P.O. Box 44027, Baton Rouge, LA 70804; or
MasterPlan@la.gov.

Senator NELSON. Senator Vitter?
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STATEMENT OF HON. DAVID VITTER,
U.S. SENATOR FROM LOUISIANA

Senator VITTER. Thank you, Senators and colleagues, very much
for this hearing, even more importantly for all of your leadership
when we passed the RESTORE Act because the three of you were
extremely supportive and involved.

And of course, it was a big win. The Deepwater Horizon disaster
was the biggest environmental disaster in our Nation’s history, a
huge impact to the Gulf Coast in particular. So the RESTORE Act
was a big win, dedicating 80 percent of the Clean Water Act’s civil
penalties paid by the responsible parties to restoration and rebuild-
ing.

Understanding the critical need for that—of course, I was an
original cosponsor and worked diligently to get the RESTORE Act
passed through our Senate Environment and Public Works Com-
mittee. I thank the Chairman for her leadership. We passed it
there unanimously in November 2011—unanimous and passionate
support. And then we passed it through the Senate in March of
2012.

Then as a leading Republican conferee on the highway bill, I con-
tinued to make the enactment, the full, final passage and enact-
ment of the RESTORE Act an absolutely top priority by insisting
that it be included in the final version of that highway bill.

As you know, no one felt the effects of the Deepwater Horizon
disaster more than the citizens of Louisiana. Our coastline experi-
enced over 671 miles of oiled shoreline. That is one and a half
times the miles of oiling than experienced by all other states com-
bined, and besides having that over 60 percent of shoreline oiled,
Louisiana also had about 90 percent of the total oiled marsh and
that happens to be the most sensitive habitat to oiling. So that is
a significant impact.

As a result of the spill, our economy, of course, took a huge hit
as well. Our seafood and recreational industries in particular were
devastated. Fortunately the RESTORE Act will provide the critical
funds needed to help ease that real damage.

Given the importance of the RESTORE Act, I have kept a very
close watch since its passage on the manner of implementation and
have expressed several concerns along the way, which I will also
do today.

I have requested multiple briefings with Treasury regarding
pending regulations, as well as a meeting with the Secretary of
Commerce, Penny Pritzker, to discuss my particular concerns re-
garding the Council’s process in determining how funds will be dis-
tributed under certain provisions.

We have made progress, but I also want to express some of those
concerns today, four in particular.

Number one, the allocation of funds under Bucket 2 of the RE-
STORE Act. I understand the Council has just announced the proc-
ess for evaluating and submitting restoration projects under this
component and that the Council members may begin submitting
projects as early as next month with project evaluation and selec-
tion activities taking place later this fall. Given that these projects
will be funded with available funds from the Transocean settle-
ment and we do not yet know how much in civil penalties BP will
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be required to pay, I want to stress the importance of refraining
from nickel and diming these funds. We want to move quickly. We
want to start. Everybody agrees with that. But we do not want that
to turn into ultra-small projects because of limited resources now.
The funding priority list to be developed by the Council should pri-
marily contain projects that contribute to the large-scale, com-
prehensive Gulf restoration envisioned under Bucket 2.

Point number two. I want to emphasize that the four priority cri-
teria for Bucket 2 listed in the actual statutory language should
take precedence over the objectives contained in the comprehensive
plan developed by the Council. The Council should also give pri-
ority to projects that address multiple criteria as opposed to only
one.

Point number three. And this also has to do with Bucket 2.
Under the plain language of the RESTORE Act regarding Bucket
2, funds distributed under Bucket 2, should only be used for
projects that would restore and protect the environment. In Treas-
ury’s proposed rule, however, Treasury has unilaterally decided to
include economic projects as eligible under Bucket 2, and that is
contrary to the clear statutory language. I would urge you all to
just literally look at the statutory language here and the proposed
regs. They do not line up. And that is serious. So in order to avoid
unnecessary litigation that would delay the distribution of much
needed funds, Treasury should resolve this issue before issuing the
final regs.

Point number four. And this has to do with Bucket 3. Bucket 3
will be divided among the states according to a formula to be estab-
lished by the Council by regulation based on the weighted average
of three criteria. And they are developing that formula. In con-
tinuing with this process, I want to encourage the Council to en-
sure that all of the Council members are fully engaged in the proc-
ess and that they give input and also that the Chair should vote
independently and in line with the intent and language of the stat-
ute, not just for whatever the majority of the states may work out
on their own. I think that is very important.

So those are the four main continuing concerns I wanted to ex-
press.

Of course, Louisiana has a very strong interest in making sure
that the implementation process is conducted in a fair and trans-
parent model. I know we all support that.

Despite my pending concerns, I would like to commend all those
involved for their hard work and dedication to ensuring the suc-
cessful implementation of all parts of the RESTORE Act.

Thank you.

Senator NELSON. Thank you, Senator Vitter.

We understand that in the Treasury’s first draft, indeed, that
language is there. It is this Senator’s understanding that they are
taking that out, and pursuant to the clear legislative intent, that
seems to be a step in the right direction.

Now, in the interest of time, I am going to forego an opening
statement and will enter it into the record.

[The prepared statement of Senator Nelson follows:]
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PREPARED STATEMENT OF HON. BILL NELSON, U.S. SENATOR FROM FLORIDA

It is hard to believe that it has been four years since the worst man-made envi-
ronmental disaster in our Nation’s history—the explosion of the Deepwater Horizon
oil platform, which resulted in the death of 11 men and over 4.9 million barrels of
oil spilled in the Gulf of Mexico.

One of the highlights of a gridlocked Congress was the RESTORE Act in 2012.
Without the Senator from Louisiana and California in particular, we might not have
gotten across the finish line.

The law directs the bulk, 80 percent, of any Clean Water Act civil penalties paid
as a result of the 2010 oil spill back to the Gulf Coast States.

Last year, both BP and Transocean settled their criminal cases for violations of
the Clean Water Act with the U.S. Department of Justice. As a result, over two and
half billion dollars will go toward Gulf restoration projects through the National
Fish and Wildlife Foundation, who is represented at the hearing today.

While we wait for a resolution of the remaining clean water act fines, it’s impor-
tant that our Federal agencies, states, and counties are getting prepared if and
when there is a resolution to the ongoing litigation in New Orleans.

My top priorities for restoring the gulf are to ensure that we have sufficient
science guiding ecosystem restoration and that restoration projects are funded on a
much timelier basis than in the last 4 years. Simply put, the Gulf can’t wait.

To me, a restored gulf is one in which clean water is free from harmful algae
blooms and free from tar mats, is home to healthy oyster reefs and fish habitat and
sea grass beds, where charters ferry tourists from hotels to pristine beaches and
then on out to the best fishing spots around.

In order to get there, some more things need to start happening.

With regard to RESTORE Act implementation, I am pleased the Council an-
nounced on Friday a path forward for funding ecosystem restoration projects from
the available funds from the Transocean settlement.

However, there is much work to be done to get to a funded project list. I'm inter-
ested in learning how the Commerce Department, the Council members, and other
stakeholders view a restored gulf and how you are working together to ensure this
process runs more efficiently.

Since last year’s hearing, I know that that National Fish and Wildlife Foundation
has obligated over $260 million to ecosystem restoration in the Gulf—including
funding fisheries assessments in Florida, which is welcome news to our fisherman.

One of the lessons we learned—and we learned it too late—is that we do not have
sufficient understanding of the gulf ecosystem. Even now, we do not have a clear
picture on the biological status of two-thirds of the federally managed fish stocks
that call the gulf home, so it is important that some of these fines go toward dedi-
cated, long-term science about the gulf ecosystem, which is what we envisioned for
the NOAA Science Program.

I'd like to thank today’s witnesses and others who have been working to design
plans and projects that will lead to a healthy and restored Gulf of Mexico. I greatly
appreciate the amount of time and energy you have spent trying to get it right.

Thank you again to our witnesses and especially to Senator Landrieu, who de-
serves the highest praises for her work to get this legislation passed. I look forward
to hearing your testimony.

Senator NELSON. Senator Boxer, with Senator Rubio’s concur-
rence, is here and has to go to another meeting. I want to recognize
her as a member of this committee and again as one of the leaders
in helping see that the RESTORE Act was enacted into law. Sen-
ator Boxer?

STATEMENT OF HON. BARBARA BOXER,
U.S. SENATOR FROM CALIFORNIA

Senator BOXER. Well, Mr. Chairman, thank you so very much.
Thanks to my colleagues. Senator Rubio, thank you as well.

I am really directing my remarks to the Honorable Bruce An-
drews and Mr. Justin Ehrenwerth, who are the Federal folks who
are going to be making sure that the implementation of our RE-
STORE Act is followed and the intent is followed and there is no
freelancing about what we meant. We knew what we meant. We
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worked really hard on this. So where is Justin? Hi, Justin. I see
Bruce there. So this is to you in friendship.

Just over 3 years ago, as Chairman of the Environment and Pub-
lic Works, I stood with most members of the Gulf Coast Senate del-
egation to announce a far-reaching bipartisan agreement that
would dedicate 80 percent of the Clean Water Act’s civil penalties
collected in relation to the BP spill to activities to restore the Gulf
Coast ecosystem and economy. And I say that very clearly. Two
points: restore the ecosystem, restore the economy. Not one, but
two.

I want to thank Senators Landrieu and Vitter and Nelson and
Shelby and others who worked so hard with us to develop a com-
promise proposal. As a Senator from California, this was not affect-
ing my state, but I know when something happens like that what
it does to you. It just takes you back. And we have gone through
earthquakes, floods, fires, and droughts. We continue to go through
those things. And my colleagues always step up to the plate.

So my approach was let us get these funds where they deserve
to go. Eighty percent back. And I am very pleased that the RE-
STORE Act was ultimately incorporated into the conference agree-
ment on the transportation bill, as Senator Vitter reminded us,
known as MAP-21. That whole transportation bill is coming back
this afternoon, but I will not get into that.

Over 4 years after the BP oil spill, the impacts on the fish and
wildlife of the Gulf region are still being felt. Things are getting
better, for sure. And I just got back from New Orleans. I was so
excited to see the amazing amount of vitality in New Orleans.

Recent research has shown that dolphins near the spill are suf-
fering. Scientists have also found an abnormal number of fish with
problems. So we need significant research on the long-term con-
sequences of the spill.

The RESTORE Act was designed to help ensure that the Gulf’s
damaged ecosystem and the thousands of jobs that depend on them
are once again thriving and strong. And we know that small busi-
nesses and their employees have been hit hard in all these states.
And, my colleagues, I know how hard you have all worked to bring
this back, and that is what the RESTORE Act is about, restoring
the ecosystems, restoring the economy.

The Gulf of Mexico and its abundant natural resources are a
great economic asset. We just relearned that the ocean-related
economy, which is something that Senator Nelson always reminds
me, is generating $21 billion in economic activity and supports over
400,000 jobs. That is the Gulf Coast economy. So the RESTORE
Act is absolutely critical.

And I do have concerns that I want to address to my colleagues.
A legal settlement was reached with Transocean in February 2013.
As a result, there is money sitting in the Gulf Coast restoration
trust fund waiting to be spent. The needs on the ground are too
great for us to wait any longer. The funding has to go where it is
needed most in accordance with our law.

The RESTORE Act set many important milestones, including a
one-year deadline for release of an initial comprehensive plan to re-
store and protect the natural resources, the ecosystems, the fish-
eries, marine and wildlife habitat, beaches, coastal wetlands. This
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plan will guide the Federal, State, and local efforts to restore the
damaged Gulf of Mexico environment.

I am very pleased that the RESTORE Council, Justin, released
an initial comprehensive plan that provides a framework. It is very
important. But I am concerned that the project-by-project list re-
quired by the legislation has not yet been released despite being
more than a year overdue. Folks in the Gulf Coast region—they
need help now. The committee today is going to hear from our
friends that I just mentioned. And I have to be at another incred-
ibly important hearing on Iran, so I will not be here, but I am here
in spirit. And with my colleagues, I will hear what you say.

As the administration works to implement the RESTORE Act, it
must strive to faithfully implement the legislation passed by Con-
gress, including—and this is important—the delicate balance be-
tween restoration of the Gulf Coast ecosystems and the economy.
Now, gentlemen, these two are related. The beautiful environment
in the Gulf Coast and the vibrant economy go hand in hand. I come
from a coastal State. Something happens to our coast, our economy
crashes. People come there for the beauty.

So I am so proud of our accomplishment in passing the RE-
STORE Act. It 1s over 2 years ago. However, much more needs to
be done. And I am so glad that Senators Landrieu and Vitter and
Wicker and Rubio and Nelson and I are going to make sure that
this really happens. We remain committed to addressing the dev-
astating impacts of the BP oil spill. We need to get a step ahead.
We do not know how much is going to come in on this, but it is
going to be substantial. If we cannot get our act together now and
we have funds sitting in there now, it does not bode well for our
moving forward quickly.

So for me to you, I stand ready to help. If there is anything I
can do, please call on me. If you have any problems with what was
the intent of the law, we know because we wrote it. So just do not
go off on something that you think is in there. Talk to us. And
alglain, we will ride herd and we will be with you as you roll this
all out.

Mr. Chairman, thank you so much for this hearing.

Senator NELSON. Thank you, Senator Boxer.

Senator Rubio?

Senator LANDRIEU. Mr. Chairman, could I just underscore 1
minute before Senator Rubio?

Senator NELSON. Of course.

Senator LANDRIEU. Thank you so much.

Senator NELSON. And if the two of you need to leave, go ahead.

Senator LANDRIEU. Yes. I think we are going to leave this in good
hands.

But I want to thank Senator Boxer for her extraordinary leader-
ship. This would not have happened without her. It went through
the EPW Committee, and without her leadership, the RESTORE
Act would not have happened.

And of course, this committee is now going to play a vital role
in the implementation.

I want to underscore what Senator Vitter said and Senator
Boxer, the law is clear. We debated the issue of pot 2. That money
was expressly and solely directed to ecosystem restoration. Period.
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Pot 1 and Pot 3 were negotiated by Senators for both, for ecosystem
and economic, because our states suffered differently, and that was
a negotiation. It is written in the law as plain as day. So let us
fiollow the law. Let us meet our deadlines. Let us get this work
one.
Thank you.
Senator BOXER. Thank you, Senator.
Senator NELSON. I hope the Treasury Department listens to this
testimony.
Senator Rubio?

STATEMENT OF HON. MARCO RUBIO,
U.S. SENATOR FROM FLORIDA

Senator RUBIO. Thank you, Senator Nelson, for holding this
hearing.

And I want to thank the Senators from Louisiana as they go
about their work today. Thank you for being here today and being
a part of this and all the work that went into getting us to this
point.

At the outset, I wanted to say there is another hearing going on
in Foreign Relations where the key negotiators for the U.S. with
Iran are the witnesses. So at some point in the hearing, when it
would be my turn, I am going to run and do those questions and
then come back over.

But I wanted to thank you, Senator Nelson, for holding this
hearing as well.

And I wanted to thank Grover Robinson and Mimi Drew for
being here today. Grover actually interrupted his family vacation
to be here. And to both Mimi and Grover, your dedication to res-
toration of Florida’s economy and the ecosystem has not gone unno-
ticed, and we thank you for all that you do.

I also, like I said, wanted to thank my Gulf colleagues from Lou-
isiana and Mississippi and everywhere else for the work we have
done together. Bipartisan support is ultimately what got the Act
enacted in the first place, and that is what it is going to take to
have proper oversight over its implementation. And today we are
holding a very timely hearing on the progress and the challenges
of implementing the RESTORE Act.

I have significant concerns about the progress being made to
date, particularly at the Federal level. I am optimistic that once a
final settlement is reached under the Clean Water Act, our state
and local partners will be ready to move forward with the several
projects that they have waiting in the wings.

And by the way, I am pleased to see a representative of the Na-
tional Fish and Wildlife Foundation who is here today. The Foun-
dation has already been working on funding projects through the
Gulf Environmental Benefit Fund, administering approximately
$12.5 billion in funds to projects all across the region. It will be
good to hear of lessons learned in administering these separate
funds in hopes of perfecting the process overall as we move for-
ward.

However, as I mentioned and you have already mentioned, one
of my biggest concerns is the slow pace of the administration in
meeting—or should I say not meeting—the deadlines that are pre-
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scribed under the law. For example, even settlement money re-
ceived to date cannot be expended without a final rule from the
Treasury Department. Under the RESTORE Act, the Department
was directed to establish procedures to expend any money received
within 180 days. So that would have been around December 2012.
However, to date, we still have not received a final rule from the
Department.

And as we will hear today from Grover and from Mimi, this
delay has had some real on-the-ground implication for stake-
holders. In Florida, our counties are impeded from even moving in
the planning process as they do not have the administrative funds
necessary to undertake such a massive project. The restoration
process has many moving parts, several different funds, and sev-
eral different administrators of those funds. Proper planning is
going to be key in making sure spending is not duplicative and that
the money is spent in the most responsible way possible.

Unfortunately, this delay by Treasury has already impeded the
success of restoration. And while I appreciate the Gulf Coast Eco-
system Restoration Council’s announcement on Friday of last week
on their, quote, progress that they have made in finalizing the ap-
proval process for projects submitted to them, I find their an-
nouncement lacking in the detail necessary to truly provide a clear
and straightforward process for interested parties.

Last, I have two important clarifications to make regarding the
interpretation of the RESTORE Act.

First of all, as we negotiated the Act here in the Senate, we
worked very hard to put forward in the law exactly how we in-
tended for the money to be spent, both in what projects would be
eligible and by formula how much each state should receive. I
would like to reiterate to the Council and to the stakeholders here
today that both myself—and I think I speak for Senator Nelson—
fully expect that the Council will adhere to the letter of the law as
it was intended. It would be inappropriate of the Council to reinter-
pret, for example, the oil spill impact allocation formula that di-
vides a portion of the settlement funds between the states.

Additionally, there is one issue in Florida related to both the
economy and the ecology and that is the issue of water quality.
Just this weekend, just today we read reports about the lasting im-
pact of the dispersants that were used. Trace elements are still
found in tar balls, and we were told that those things would dis-
perse when they came in contact with water. But 4 years later,
they are still interacting with its impact, and it is not fully under-
stood the lasting impact that that would have on our ecology. And
you can just imagine these are not the kinds of things that you
brag about in your Chamber of Commerce pamphlets as tourists
are interacting with these tar balls and there is real concern about
its implications.

And already we keep hearing that, well, the long-term impacts
of the dispersants are not complicated or we do not think they are
very dangerous. But already some of the claims that were made
initially before their use have proven not to be true, and there sim-
ply is not enough research or data to tell people this with a level
of certainty that we hear from the industry and that tragically
sometimes government has echoed. So I think we would all like to
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better understand from everyone here today how they value water
quality, particularly as it relates to habitat restoration off the coast
of Florida.

Again, I want to thank everyone that is here today coming to this
hearing, and I appreciate you holding this hearing, Senator Nelson.
And I look forward to returning in a few moments after my line
of questioning in Foreign Relations is up.

Senator NELSON. Thank you, Senator Rubio.

I want to invite the witnesses up.

Senator Wicker, any comments from you before we get into the
testimony?

STATEMENT OF HON. ROGER F. WICKER,
U.S. SENATOR FROM MISSISSIPPI

Senator WICKER. Yes, I have comments. I want to subscribe to
much of what you, Mr. Chairman, have said, as well as Senator
Boxer, Senator Rubio, and Senator Landrieu.

I want to take my 2 minutes of opening statement to pay special
tribute to Dr. Trudy Fisher, who will testify, and perhaps that will
shorten the introduction that you have to make for her.

Dr. Fisher served as Executive Director of the Mississippi De-
partment of Environmental Quality for the past 8 years, and she
will soon be leaving that position. She was first appointed by Gov-
ernor Haley Barbour, reappointed by Governor Phil Bryant. She
was the first woman to serve as the department’s director and has
been instrumental in the aftermath of the BP oil spill.

Dr. Fisher serves as Mississippi’s trustee under the Oil Pollution
Act and has served as Chair of the National Resources Damage As-
sessment Deepwater Horizon Trustee Council.

In addition, Director Fisher serves as Governor Bryant’s designee
on the RESTORE Council where she oversees and helps implement
programs to restore the Gulf Coast.

Before serving as Executive Director, Dr. Fisher led an environ-
mental law practice, served on the Mississippi Department of Envi-
ronmental Quality as General Counsel for the Department of Envi-
ronmental Quality.

She received her bachelors degree from MUW and her law degree
from the University of Mississippi School of Law where she was
Editor-in-Chief of the Mississippi Law Journal. She has repeatedly
been recognized by her peers as one of the best lawyers in America
and recently received a rating of AV Preeminent, which is the high-
est possible legal rating in both ability and ethical standards.

So I am delighted to recognize this daughter of Mississippi to tes-
tify as part of this panel today. Her work has kept our state clean
and safe so future generations of Mississippians and Americans can
continue to enjoy our abundant natural resources.

Thank you for your indulgence, Mr. Chairman. I am delighted to
claim Dr. Trudy Fisher as a friend and to welcome the other five
members of our distinguished panel.

[The prepared statement of introduction by Senator Wicker fol-
lows:]
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STATEMENT OF INTRODUCTION FOR TRUDY FISHER BY HON. ROGER F. WICKER

Trudy Fisher has served as Executive Director of the Mississippi Department of
Environmental Quality for the past eight years. She is first appointed by Governor
Haley Barbour in 2007 and was reappointed by Governor Phil Bryant in 2012.

She was the first woman to serve as the department’s director and has been in-
strumental in the aftermath of the BP oil spill in 2010. Trudy serves as Mis-
sissippi’s Trustee under the Oil Pollution Act and has served as Chair of the Na-
tional Resources Damages Assessment’s Deepwater Horizon Trustee Council, which
is comprised of the five Gulf States and the four Federal trustees.

In addition, Trudy serves as Governor Bryant’s designee on the RESTORE Coun-
cil, where she oversees and helps implement programs to restore the Gulf Coast.

Before serving as Executive Director, Trudy led an environmental law practice
and served on the Mississippi Department of Environmental Quality’s general coun-
sel Trudy received her Bachelor of Science degree from the Mississippi University
for Women and her law degree from the University of Mississippi School of Law.

She has repeatedly been recognized by her peers as one of the best lawyers in
America and recently received a rating of “AV Preeminent,” which is the highest
possible legal rating in both ability and ethical standards.

During her time as Executive Director of the Mississippi Department of Environ-
mental Quality, Trudy managed a staff of over 400 employees and a budget of over
$250 million. She is responsible for protecting Mississippi’s environment and she ad-
ministers most EPA programs in our state. After Hurricane Katrina, the agency,
under Trudy’s leadership, implemented a $640 million wastewater and water infra-
structure program for the Gulf Coast region.

Her work has kept our state clean and safe so future generations of Mississip-
pians can continue to enjoy our abundant natural resources. We greatly appreciate
Trudy’s service to Mississippi and wish her well in her future endeavors. Thank you.

Senator NELSON. Thank you, Senator.

Welcome. We are going to hear first from Bruce Andrews, who
is the Deputy Secretary of Commerce. He is well known to us as
the former General Counsel for this committee and Chief of Staff
of this committee. And he was just confirmed to this position very
recently, within the last few days.

Then we are going to hear from Justin Ehrenwerth, the Execu-
tive Director of the RESTORE Council. Welcome.

As Senator Wicker has already introduced, Trudy Fisher, Execu-
tive Director of Mississippi Department of Environmental Quality.

And then Mimi Drew, the Governor’s Designee to the RESTORE
Council representing our state, the State of Florida.

And then Grover Robinson, Commissioner Robinson, the County
Commissioner of Escambia County, which is Pensacola. And he is
the new President of the Florida Association of Counties and was
someone who helped us personally pass the RESTORE Act a couple
of years ago.

I think what you have heard some of the Senators say that this
was almost a miraculous kind of coming together of the politics
that enabled us just before an election to pass this historic piece
of legislation. And it was tacked onto a transportation bill. The
whole RESTORE Act was put on as an amendment, and it has
made its way through.

And then finally, we are going to hear from Thomas Kelsch, the
Senior Vice President of the Gulf Environmental Benefit Fund, the
National Fish and Wildlife Foundation.

And so we welcome you all and we will take you—now, we are
putting your formal statement in the record. If I can forego my for-
mal statement, so can you. So do not sit there and read us your
statement. Talk to us and limit it to about 5 minutes.

Mr. Andrews?
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STATEMENT OF HON. BRUCE H. ANDREWS,
DEPUTY SECRETARY OF COMMERCE,
U.S. DEPARTMENT OF COMMERCE

Mr. ANDREWS. Good morning, Senator Nelson, and thank you.
Good morning also, other members of the Committee. Thank you
for inviting me here today to testify regarding Gulf Coast restora-
tion. It is good to be back at the Commerce Committee. It sort of
feels like being home.

Mr. Chairman, I want to personally thank you for holding this
hearing and for what a great champion you have been for Gulf
Coast restoration. I know how important this is to your state and
you have spoken quite passionately about it.

The Department of Commerce and the administration are strong-
ly committed to restoring the Gulf Coast region, a region that is
vital to our Nation and our economy.

In response to the oil spill and building on our prior efforts, there
are several large-scale initiatives that have begun, including the
work under the RESTORE Act, which I know we want to talk
about predominantly today, but also the NRDA process and the
work through the National Fish and Wildlife Foundation. The De-
partment of Commerce, along with our partners in both the Fed-
eral and State government, are playing an important role in each
of these initiatives. We are working with our partners to advance
the common goals and advance the goals of the legislation, trying
to avoid the duplication of these various efforts and maximize the
benefits that inure to the Gulf Coast region.

Our goal and our commitment is simply to address the damage
caused by the spill but also to enhance the long-term environ-
mental health and economic prosperity of the region.

While each of these efforts is important, I want to focus today on
the RESTORE Act, especially because the previous speakers were
so focused on its implementation. And as you know, the Council is
by design a unique State-Federal partnership that fosters delibera-
tive decisionmaking. It brings together the skills and expertise of
all of the parties and frankly the variety of perspectives. However,
with 11 members, there are a number of diverse views and some-
times competing interests which, under that, decisionmaking can
sometimes take time. Yet, we recognize that it is imperative for the
Council to continue to move forward with all deliberate speed and
concerted effort to achieve this critical mission, and under the De-
partment’s leadership, the Council has achieved significant
progress in setting a foundation to restore the Gulf Coast for future
generations.

Most of the Council’s efforts to date have been undertaken
leveraging the existing resources and the personnel both from the
Council members and from outside sources. And in the fall of 2013,
the Council was able to access a small amount of the initial fund-
ing to begin hiring core staff and put basic operations in place. Al-
though the Council is still administratively housed in the Depart-
ment of Commerce, we hope to have it established as an oper-
ational entity by the end of this fiscal year, which I think is an im-
portant milestone in moving all of this forward.

In August 2013, after extensive public input, the Council unani-
mously passed the Initial Comprehensive Plan, which is another
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important milestone because it helped set a framework and build
the necessary process for both the project evaluation and selection
under the plan. The evaluation process provides a merit-based se-
lection of projects with also transparency for everybody involved to
see. It allows for independent science review, which is critically im-
portant. It provides for coordination at the project level with all
these various efforts, how important that is. And it gives the high-
est priority—and I want to underscore this because I know this
was mentioned this morning. It gives the highest priority to
projects that meet one of more of the evaluation criteria that were
included in the law.

The Council has developed project submission guidelines and an-
ticipates releasing those guidelines in August, which is an impor-
tant milestone in moving all of this forward because that will allow
us to establish and publish a draft funded priorities list for public
comment and then for final action.

Finally, the Council has begun a two-part rulemaking to imple-
ment the oil spill impact formula component, which also has been
mentioned here this morning. In the next 2 months, the Council
anticipates releasing the interim final rule that will allow accessing
up to 5 percent of the Bucket 3 funds to both states and the Florida
counties, recognizing how important that is for the process moving
forward. And concurrently, the Council is developing a proposed
rule and guidelines that will implement the oil spill impact for-
mula. This two-part approach will allow us to access the funds that
will allow the planning process to go forward but also allow the
states to develop the State expenditure plans in a fair and trans-
parent rulemaking process.

So in conclusion, it has been 4 years since the Deepwater Horizon
spill. Much progress is made, but we also recognize that there is
a lot to be done. And the Department of Commerce, through our
roles in various pieces of the restoration process, is committed to
continuing the work with the citizens of the Gulf Coast to both
make smart investments and use available resources to wisely re-
store the region’s ecosystem and economy for future generations.

So I appreciate the Committee’s time, and I look forward to an-
swering your questions.

[The prepared statement of Mr. Andrews follows:]

PREPARED STATEMENT OF BRUCE H. ANDREWS, DEPUTY SECRETARY,
U.S. DEPARTMENT OF COMMERCE

Introduction

Good morning Chairman Nelson, Ranking Member Rubio, and Members of the
Committee. Thank you for inviting the Department of Commerce to testify before
you today on the successes and challenges in restoring the Gulf Coast region’s envi-
ronment and economy following the Deepwater Horizon oil spill.

The Administration is strongly committed to restoring the Gulf Coast region, and
I want to thank you for being a champion of Gulf restoration. The Gulf Coast region
is vital to our Nation and our economy, providing valuable energy resources, abun-
dant seafood, extraordinary beaches and recreational activities, and a rich cultural
heritage. Over twenty-two million Americans live in Gulf coastal counties and par-
ishes—working in important U.S. industries like commercial seafood, shipping, tour-
ism, and oil and gas production. The region also boasts ten of America’s fifteen larg-
est ports accounting for nearly a trillion dollars in trade each year. Its waters and
coasts are home to one of the most diverse environments in the world—including
over 15,000 species of sea life. Over the past century, the Gulf Coast has experi-
enced the loss of critical wetland habitats, erosion of barrier islands, imperiled fish-
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eries, and water quality degradation. Amplifying these issues, the region has en-
dured significant natural and man-made catastrophes in the last decade, including
major hurricanes such as Katrina, Rita, Gustav, and Ike, and the Deepwater Hori-
zon oil spill.

In response to the oil spill, and building on prior efforts to help ensure the long-
term restoration and recovery of the Gulf Coast region, several large scale restora-
tion initiatives have begun, including work under the Resources and Ecosystems
Sustainability, Tourist Opportunities, and Revived Economies of the Gulf Coast
States Act of 2012 (RESTORE Act); the Natural Resources Damage Assessment
process; and projects through the National Fish and Wildlife Foundation. While
each process is subject to different requirements for investing resources and each
is overseen and managed by a unique set of governance arrangements, funding from
all of these efforts will be directed to Gulf restoration. These efforts are at different
stages of maturity and implementation. As a practical matter, the total amount of
funding that ultimately will be available for restoration under the RESTORE Act
and the Natural Resource Damage Assessment process and the timing of those
funds is still unknown.

The Department of Commerce, along with our state and Federal partners, plays
an important role in each of these initiatives. We understand the importance of and
are committed to coordination across these Gulf restoration initiatives and will work
closely with our partners to advance common goals, reduce duplication, and maxi-
mize the benefits to the Gulf Coast region. We recognize this unique and unprece-
dented opportunity to implement a coordinated Gulf region-wide restoration effort
in a way that restores and protects the Gulf Coast environment, reinvigorates local
economies, and creates jobs in the Gulf region. Our goal and commitment is not sim-
ply to address the damage caused by the spill—it is to enhance the long term envi-
ronmental health and economic prosperity of the Gulf Coast region for generations.

The RESTORE Act

The RESTORE Act was passed by Congress on June 29, 2012, and signed into
law by President Obama on July 6, 2012. The RESTORE Act provides for planning
and resources for a regional approach to the long-term health of the valuable nat-
ural ecosystems and economy of the Gulf Coast region. The RESTORE Act dedicates
80 percent of any civil and administrative penalties paid under the Clean Water
Act, after the date of enactment, by responsible parties in connection with the Deep-
water Horizon oil spill to the Gulf Coast Restoration Trust Fund (the Trust Fund)
for ecosystem restoration, economic recovery, and tourism promotion in the Gulf
Coast region. The RESTORE Act divides the Trust Fund into five components and
sets parameters for how these funds will be spent:

e 35 percent of the funds are divided equally among the five Gulf Coast states
for ecological and economic restoration. Eligible activities include: restoration
and protection of natural resources; mitigation of damage to natural resources;
workforce development and job creation; improvements to state parks; infra-
structure projects, including ports; coastal flood protection; and, promotion of
tourism and Gulf seafood.

e 30 percent of the funds will be administered for restoration and protection ac-
cording to the Comprehensive Plan developed by the Gulf Coast Ecosystem Res-
toration Council (Council).

e 30 percent of the funds are dedicated to the Gulf Coast states based on the Oil
Spill Impact Formula set out in the RESTORE Act. This formula will be based
on the number of miles of shoreline that experienced oiling, the distance from
the Deepwater Horizon mobile drilling unit at the time of the explosion, and the
average population as of the 2010 Census. Each state is required to have a
Council-approved plan in place for use of these funds.

e 2.5 percent of the funds are dedicated to the Gulf Coast Ecosystem Restoration
Science, Observation, Monitoring and Technology Program. The National Oce-
anic and Atmospheric Administration (NOAA) will establish a Gulf Coast Eco-
system Restoration, Science, Observation, Monitoring and Technology Program
for marine and estuarine research, ecosystem monitoring and ocean observation,
data collection and stock assessments, and cooperative research.

e 2.5 percent of the funds are dedicated to the Centers of Excellence Research
Grants Program. The Centers of Excellence Research Grants funding is distrib-
uted through the states to nongovernmental entities to establish centers of ex-
cellence that will focus on the following disciplines: coastal and deltaic sustain-
ability; restoration and protection; fisheries and wildlife ecosystem research and
monitoring; offshore energy development; sustainable and resilient growth; and
comprehensive observation, monitoring and mapping in the Gulf.
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In addition, interest generated from the funds in the Trust Fund is allocated
among the NOAA Science Program, the Centers of Excellence, and Council imple-
mentation of the Comprehensive Plan.

The Department of Commerce plays a key leadership role in implementation of
the RESTORE Act. The Secretary of Commerce serves as a member and is honored
to serve as the Chairperson of the Council. In this role, the Department has brought
together a diverse range of expertise and experience from across our bureaus, in-
cluding NOAA’s expertise in science-based natural resource restoration, the Eco-
nomic Development Administration’s expertise in sustainable economic develop-
ment, and International Trade Administration’s expertise in travel and tourism pro-
motion, to help implement the integrated approach to Gulf restoration envisioned
by the RESTORE Act. In addition, the Department of Commerce through NOAA is
responsible for establishing and implementing the Gulf Coast Ecosystem Restora-
tion, Science, Observation, Monitoring and Technology Program.

Gulf Coast Ecosystem Restoration Council

The RESTORE Act established the Council to help restore the ecosystem and
economy of the Gulf Coast region by developing and overseeing implementation of
a Comprehensive Plan and carrying out other responsibilities. The Council is com-
prised of the Governors of the States of Alabama, Florida, Louisiana, Mississippi
and Texas and the Secretaries of the U.S. Departments of Commerce, Agriculture,
Army, Homeland Security and the Interior, and the Administrator of the U.S. Envi-
ronmental Protection Agency. The Council has oversight over the expenditure of
sixty percent of the funds made available from the Trust Fund: thirty percent will
be administered for restoration and protection according to the Comprehensive Plan
developed by the Council and thirty percent will be allocated to the states according
to a formula set forth in the RESTORE Act and spent according to individual state
expenditure plans to contribute to the overall economic and ecological recovery of
the Gulf. The state expenditure plans will be consistent with the goals and objec-
tives of the Comprehensive Plan and are subject to the Council’s approval. The
Council will oversee and implement this funding with the goal of a coordinated fed-
eral, state, and local long-term recovery approach.

The Council is committed to working with Gulf communities and partners to in-
vest in actions, projects, and programs that will ensure the long-term environmental
health and economic prosperity of the Gulf Coast region. To guide these invest-
ments, the Council has adopted five overarching goals:

o Restore and Conserve Habitat;

o Restore Water Quality;

e Replenish and Protect Living Coastal and Marine Resources;
e Enhance Community Resilience; and,

o Restore and Revitalize the Gulf Economy.

Implementation—Progress and Challenges

The Council is by design a unique state-federal partnership that fosters delibera-
tive decision-making, allows for the coordinated use of the expertise of its members,
and provides a mechanism to maximize the opportunity for collaboration and ulti-
mate success. One of the Council’s strengths is its ability to bring together each
state and Federal agency’s capabilities and expertise; however, with eleven members
with diverse views, and sometimes competing interests, decision-making requires co-
operative effort and can take time. Nonetheless, the Council and its members con-
tinue to proceed with deliberate speed and concerted effort to meet key milestones
and achieve common goals.

The Department of Commerce recognizes that it is imperative that the Council
move forward efficiently to achieve its critical mission. Under the Department’s
leadership, the Council has made significant progress in setting up a strong founda-
tion to restore the Gulf coast. During the first year, the Council established basic
processes; assembled a transition staff; developed and published a proposed Com-
prehensive Plan; developed and published an Initial Comprehensive Plan and ac-
companying environmental compliance documents; hosted public listening sessions
in all five Gulf Coast states with over 2,000 individuals in attendance; and hired
key management positions, including an Executive Director and Chief Financial Of-
ficer. Since the Comprehensive Plan was approved in late August 2013, the Council
has taken important steps to implement the Comprehensive Plan and fund projects
under the Plan. During the past year, the Council also has worked on developing
a regulation for the Oil Spill Impact Formula Component and is preparing to review
and fund projects under state expenditure plans.
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Standing up a New Independent Entity in the Federal Government

One of the major challenges of standing up the new independent entity has been
the lack of dedicated resources. Most of the Council’s efforts to date have been un-
dertaken by leveraging existing resources and personnel from Council members and
outside sources. The Department of Commerce has dedicated significant Depart-
mental resources to help the Council in this start-up period. We have contributed
both personnel and basic support services to the Council, including human re-
sources, IT, payroll, legal and contracting. While awaiting the Treasury regulations,
the Department of Commerce worked with the Department of Treasury and the
Council to make initial funding accessible to the Council to begin hiring core staff,
put basic operations in place, and to make further progress on implementation. This
Fiscal Year, the Council continued to focus on building operational capacity, estab-
lishing institutional procedures and infrastructure, and implementing key mile-
stones to enable it to be prepared to begin selecting and funding projects. Justin
Ehrenwerth, the Council’s Executive Director, will go into more detail about this.
The Council is still administratively housed within the Department with the goal
of establishing an operationally independent Federal entity by the end of this Fiscal
Year. To that end, the Council has begun recruiting for key staff positions and se-
lecting a more permanent office in the Gulf region.

Developing a Comprehensive Plan and Funded Priorities List Under the Plan

After extensive public input, the Council unanimously approved the Initial Com-
prehensive Plan on August 28, 2013. This major accomplishment provides a frame-
work to implement a coordinated, Gulf Coast region-wide restoration effort in a way
that restores, protects, and revitalizes the Gulf Coast. The Council deferred devel-
oping a Funded Priorities List and Ten-Year Funding Strategy (i.e., a description
of the allocation of the amounts from the Trust Fund projected to be made available
to the Council to implement the Plan for the next ten years). Over the past several
months, the Council has built the necessary steps to operationalize the project selec-
tion and vetting process described in the Comprehensive Plan. This project selection
and vetting process provides for a merit-based selection of projects to achieve com-
prehensive ecosystem restoration. It incorporates an independent peer review eval-
uation to ensure projects are grounded in science, provides for coordination at a
project level with other restoration efforts, and gives the highest priority to projects
that meet one or more of the evaluation criteria enumerated in the law. The Council
also developed project submission guidelines. The Council anticipates releasing the
project submission guidelines and beginning review of the submissions in August.
Using this process, the Council will develop the draft Funded Priorities List. The
Council will publish the draft list for public review and comment before finalizing
the list and incorporating it into the Plan. It should be noted that the Council faces
the challenge of making strategic funding decisions that will achieve comprehensive
Gﬁlf-wide restoration without knowing the total amount of money that will be avail-
able.

Progress on Implementing Oil Spill Impact Formula Component

The Council has begun a two-part rulemaking to implement the Oil Spill Impact
Formula Component. The first part will take the form of an interim final rule that
would provide access to the states and Florida counties of up to 5 percent of funds
for planning. The Council anticipates releasing this rule in the next two months.
Concurrently, the Council is developing a proposed rule and guidelines that will im-
plement the oil spill impact formula. The proposed rule will be published for public
notice and comment. This approach will allow access to funds to develop a state ex-
penditure plan while providing a fair and transparent rulemaking process.

RESTORE Act Gulf Coast Ecosystem Restoration Science, Observation,
Monitoring, and Technology Program

In addition to the Department’s work within the Council, another key element of
the Department’s efforts to implement the RESTORE Act is the responsibility to es-
tablish a Gulf Coast Ecosystem Restoration Science, Observation, Monitoring, and
Technology Program (NOAA RESTORE Act Science Program or the Program). In
January 2013, NOAA established this Program. The Program will receive 2.5 per-
cent of the funds, plus 25 percent of the interest, from the Trust Fund.

To develop the Program, NOAA worked diligently with the U.S. Fish and Wildlife
Service (USFWS), and with key stakeholders including the Gulf of Mexico Fishery
Management Council (FMC), the Gulf States Marine Fisheries Commission (Com-
mission), the five Gulf states, Federal partners, academic institutions, non-profit or-
ganizations and other entities across the Gulf region. The Program seeks to achieve
a holistic understanding of the Gulf of Mexico ecosystem and support, to the max-
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imum extent practicable, restoration efforts and the long-term sustainability of the
ecosystem, including its fish stocks, habitats, and fishing industries.

Program Engagement and Coordination

To be successful, the NOAA RESTORE Act Science Program must harness the ex-
pertise of the scientific community in the Gulf of Mexico and beyond, and link it
to the region’s pressing science needs. An engagement process that connects re-
searchers, resource managers, and resource users and allows their collective knowl-
edge to inform the Program’s direction is required. NOAA, working with its USFWS
partners, initiated this engagement process early in the program development phase
and has continued it as it moves to early stages of implementation. NOAA and
USFWS have already held over 100 meetings with stakeholders including represent-
atives from the Commission, the FMC, universities, Federal agencies, and non-gov-
ernmental organizations. These meetings shaped the Program’s current framework
a{ld continued engagement is shaping the development of the Program’s science
plan.

It is important to keep in mind that this Program is one of several recently cre-
ated research programs focused on increasing our understanding of the Gulf of Mex-
ico. Others include the Gulf Research Program at the National Academies, the Gulf
of Mexico Research Initiative, and the State Centers of Excellence also authorized
in the RESTORE Act. These programs will add their activities to the existing Fed-
eral and other research programs already active in the Gulf of Mexico. NOAA is ac-
tively engaging and coordinating with these other new initiatives, as well as with
existing research programs.

Program Organization and Next Steps

The Program is housed within the National Ocean Service’s National Center for
Coastal Ocean Science (NCCOS). NCCOS’s experience running grant programs fo-
cused on pressing coastal and ocean issues, its experience working in the Gulf of
Mexico, and its demonstrated ability to transfer the results of researchers to re-
source managers make it a logical home for the Program. An Executive Oversight
Board internal to NOAA and the USFWS will keep the program connected to the
other research programs within NOAA and the USFWS. An Advisory Working
Group established under NOAA’s Science Advisory Board and comprised of subject
matter experts as well as representatives of various Gulf of Mexico science programs
including the Commission, FMC, and RESTORE Act Centers of Excellence will keep
the Program connected to the larger science community. A Gulf-based director for
the Program will keep the Program grounded in the region.

The Program currently is developing a science plan that will guide program im-
plementation and anticipates releasing the draft plan for public comment by Fall
2014. In addition to providing additional detail on the structure and administration
of the Program, the science plan will lay out the science priorities for the Program,
the connection of those priorities to management needs, and the expected outputs
and outcomes that will result from the activities competitively funded under each
priority. The priorities are being drawn from prior science and research needs as-
sessments for the Gulf of Mexico and from input the Program received from stake-
holder engagement. Once finalized, the science plan will guide the development of
the competitive Federal funding opportunities the Program will support.

Early in the development of the Program, it became apparent that there was a
pressing need to provide support for short-term projects whose results would inform
the future direction of the Program, as well as the other science and restoration ini-
tiatives underway or being planned for the region. As a result, the Program has de-
veloped an initial Federal funding opportunity around the short-term priorities iden-
tified in the Program’s science plan framework. Those short-term priorities are:

e Comprehensive inventory and assessment (i.e., strengths and weaknesses) of on-
going ecosystem modeling efforts (conceptual and quantitative);

o Identification of currently available health/condition indicators of Gulf of Mexico
ecosystem components, including humans, followed by comparative analysis of
strengths and weaknesses and design and testing of additional indicators; and,

e Assessment of monitoring and observation needs and development of rec-
ommendations to build off existing assets to establish a Gulf wide monitoring
and observation network.

This opportunity will be available once the Treasury regulations are in effect. The
NOAA RESTORE Science Program represents an opportunity and capacity to help
integrate the disparate science efforts across the Gulf and advance overall under-
standing of the Gulf of Mexico as an integrated ecosystem. The Program will con-
tribute to the science needed for the long-term sustainability of the Gulf of Mexico
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ecosystem, including its fisheries, and help inform restoration and management ef-
forts.

The Department of Commerce’s Natural Resources Damage Assessment
Role

Another important Gulf restoration effort is the Natural Resources Damage As-
sessment (NRDA) process. The Department of Commerce, represented by NOAA,
has a critical role under the Oil Spill Pollution Act (OPA) serving as a natural re-
source trustee. NOAA, along with its co-trustees, is charged under the Act with con-
ducting a Natural Resource Damage Assessment to assess the natural resources and
the damage to them caused by the oil spill and the response, as well as the value
of the lost use of those resources until they are restored. This is an injury to the
public, and the public availability of those resources, and is in addition to any indi-
vidual injury caused by the spill. The OPA requires the Trustees to use the damage
assessment as the basis for developing a restoration plan with public review and
input. The Trustees then present the restoration plan to responsible parties (pri-
marily BP Exploration and Production Inc. (BP)) for funding, and either BP agrees
to fund it or the Trustees file it with the Court as a claim for litigation. The essence
of the process is to identify and quantify the injury to resources caused by the spill,
determine the type and amount of restoration needed to restore the resources to
their pre-spill state or provide equivalent alternative resources, and compensate for
their interim lost use. Inherent in this process is the need to assess the injuries to
natural resources that are caused by the oil spill itself, as well as those caused by
actions carried out as part of the oil spill response. For restoration, OPA requires
the trustees to restore, rehabilitate, replace, or acquire the equivalent of the injured
natural resources and services and in doing so there must be a nexus between the
types and magnitude of the injury and the restoration.

In general, stewardship of the Nation’s natural resources is shared among several
Federal agencies, states, and federally recognized tribes. NOAA, acting on behalf of
the Secretary of Commerce, is the lead Federal trustee for many of the Nation’s
Federal coastal and marine resources.

The Deepwater Horizon NRDA Trustees (NRDA Trustees) are, in addition to
NOAA, the trustee agencies from the States of Florida, Alabama, Mississippi, Lou-
isiana and Texas; and the U.S. Department of the Interior (DOI), the U.S. Environ-
mental Protection Agency (EPA), and the U.S. Department of Agriculture (USDA).
These nine entities (five states and four Federal agencies) have formed a Trustee
Council that has worked cooperatively since shortly after the Deepwater Horizon
spill to assess compensable injuries caused by the spill, and to develop a restoration
plan to restore affected Gulf resources, compensate for lost uses including lost
human uses, and to implement those plans. We note that two of the Federal agen-
cies—EPA and USDA—were added by Executive Order in September, 2012, and
have joined the cooperative efforts since that time.

NRDA regulations explicitly seek participation in the assessment and restoration
planning by responsible parties and the NRDA Trustees to facilitate the restoration
of natural resources and their services injured or lost by oil spills. The nature and
extent of participation in restoration planning is left to the discretion of the NRDA
Trustees. OPA also encourages compensation of injured natural resources in the
form of restoration, with public involvement in determining the types and mag-
nitude of the restoration. Indeed, public involvement is an important component of
the OPA and of the National Environment Policy Act Environmental Impact State-
ment processes that work together to inform decisions about restoration plan devel-
opment and implementation.

Assessing injury to natural resources in this context is challenging. Under-
standing complex ecosystems, the services these ecosystems provide, and the inju-
ries caused by the release of oil and the response takes time—often years. The time
of year the resource was injured, the type and source of oil, the amount and dura-
tion of the release, the location, and the nature and extent of clean-up are among
the many diverse factors that affect how quickly injury to resources can be assessed,
and restoration and recovery planning and implementation can occur. The OPA re-
quires that trustees be able to demonstrate connections between the release of the
oil, exposure of the resources to the oil, and, finally, a causal connection between
exposure and resource injury. Exposure and its effects on the resource can be direct
and/or indirect. For example, the health of a dolphin might be adversely affected by
being directly exposed to the oil in the water. It may also be exposed and affected
indirectly by eating prey that becomes contaminated by the oil.

In addition, because the NRDA forms the basis for a restoration plan that may
be litigated, an especially careful level of scientific rigor is required for the studies
that are to demonstrate these connections in order to ensure that our studies will
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be accepted by a court as evidence in the case. For all of these reasons, the assess-
ment and the restoration plan based on it may take a numbe r of years to complete
and even more time to implement. For example, the implementati on of the restora-
tion plan for the Exxon Valdez oil spill that occurred in 1989 is still ongoing. The
NRDA process requires an objective, scientifically rigorous, and cost-effective assess-
ment of injuries—and development of a restoration plan with public input that
assures that harm to the public’s resources is fully addressed.

Natural Resource Damage Assessment Early Restoration

In April 2011, the NRDA Trustees announced an agreement under which BP
would provide $1 billion toward implementation of early restoration projects. This
agreement is called the Framework Agreement for Early Restoration Addressing In-
juries Resulting from the Deepwater Horizon Oil Spill (Framework Agreement). A
separate agreement among the NRDA Trustees allocated that $1 billion as follows:
the five state trustees, DOI, and NOAA are each allocated $100 million for funding
early restoration projects pertaining to injury to their primary trust resources. The
remaining $300 million is to be used to fund additional state-proposed restoration
projects as selected by NOAA and DOI. All projects must be approved by the NRDA
Trustee Council and are subject to BP approval through its agreement to stipula-
tions that all Trustees sign and BP agrees to. The Framework Agreement represents
an initial step toward fulfilling BP’s obligation to fund the complete restoration of
injured natural resources and compensate for lost use of those resources.

The NRDA Trustees’ key objective in pursuing early restoration is to achieve tan-
gible recovery of natural resources and natural resource services for the public’s
benefit while the longer-term injury and damage assessment and restoration plan
development is under way. As with the more complete assessment and restoration
planning process, a restoration plan with opportunity for public input must accom-
pany early project selection.

Phase I and Phase II Early Restoration

The first early restoration plan, the Phase I Early Restoration Plan & Environ-
mental Assessment (Phase I ERP/EA), was presented for public review and com-
ment in December 2011 and finalized by the NRDA Trustees in April 2012. The
eight projects included in the Phase I ERP/EA are now being implemented and col-
lectively will provide marsh creation, coastal dune habitat improvements, near-shore
artificial reef creation, and oyster cultch restoration, as well as the construction and
enhancement of boat ramps to compensate for lost recreational use of resources. The
total estimated cost for the Phase I ERP/EA is $62 million.

The NRDA Trustees presented the Phase II Early Restoration Plan & Environ-
mental Review (Phase II ERP/ER) for public review and comment in November 2012
and finalized it in December 2012. The Phase II ERP/ER projects, of which there
are two, will help restore nesting habitats for beach-nesting birds and sea turtles
harmed as a result of spill response activities. The total estimated cost for these two
projects is $9 million. Implementation of both of these projects has begun and, for
some project components, construction is in progress.

Phase III Early Restoration

To initiate the third phase of early restoration, the NRDA Trustees in December
2013 released a draft plan that proposed more than $600 million in new restoration
projects across the Gulf states. The Draft Programmatic and Phase III Early Res-
toration Plan and Draft Early Restoration Programmatic Environmental Impact
Statement (Draft Phase III ERP/PEIS) were available for public review and com-
ment through Feb. 19, 2014. The NRDA Trustees held a total of nine public meet-
ings across the Gulf Coast during this public comment period to spur public engage-
ment, and also accepted comments on the draft plan via numerous other avenues,
including the Trustees’ website, e-mail, and U.S. Mail. In June 2014, the Federal
natural resource trustee agencies and the state natural resource trustee agencies
from Alabama, Florida, Louisiana, and Mississippi released the Final Programmatic
and Phase III Early Restoration Plan and Programmatic Environmental Impact
Statement (Final Phase III ERP/PEIS) and associated environmental analyses to
the public. The plan outlines 44 proposed projects totaling an estimated $627 mil-
lion. Projects focused on ecological restoration represent 63 percent of the total dol-
lar amount of projects, while the remaining 37 percent focus on restoring lost recre-
ation uses of natural resources. The Plan also identifies a preferred programmatic
strategy for early restoration actions. This programmatic strategy may also serve as
the base document from which to tier subsequent environmental compliance evalua-
tion for future early restoration plans. More information is available at
www.gulfspillrestoration.noaa.gov.
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Final decisions on both the programmatic early restoration plan alternatives and
each of the 44 projects will be documented in a final record of decision. The record
of decision for the Final Phase III ERP/PEIS will provide and explain the NRDA
Trustees’ decisions regarding the selection of a programmatic early restoration alter-
native and specific early restoration projects. The NRDA Trustees will issue the
record of decision no earlier than 30 days after the Environmental Protection Agen-
cy publishes a notice in the Federal Register, which occurred on June 27, 2014, an-
nouncing the availability of the Final Phase III ERP/PEIS.

National Fish and Wildlife Foundation-Gulf Environmental Benefit Fund

In early 2013, a U.S. District Court approved two plea agreements resolving cer-
tain criminal cases against BP and Transocean which arose from the 2010 Deep-
water Horizon explosion and oil spill. The agreements direct a total of $2.544 billion
to the National Fish and Wildlife Foundation (NFWF) to fund projects benefiting
the natural resources of the Gulf Coast that were impacted by the spill. Pursuant
to the plea agreements, NFWF is required to consult with natural resource manage-
ment agencies, including NOAA and USFWS, on the identification and prioritization
of appropriate projects for Gulf of Mexico restoration.

Over the next five years, NFWF’s Gulf Environmental Benefit Fund will receive
a total of $1.272 billion for barrier island and river diversion projects in Louisiana,
$356 million each for natural resource projects in Alabama, Florida, and Mississippi,
and $203 million for similar projects in Texas.

Conclusion

It has been four years since the Deepwater Horizon oil spill. Much progress has
been made, and there is still much to be done. The Department of Commerce,
through our roles in all of these large Gulf restoration efforts, is committed to con-
tinuing to work with the citizens of the Gulf Coast to make smart investments and
use available resources wisely to restore the region’s ecosystem and economy. Al-
though the Council faces challenges implementing portions of the RESTORE Act,
the Department is committed to ensuring that this Council continues to work with
deliberate speed and focused effort to help restore the Gulf Coast region’s environ-
ment and economy.

Thank you again, Chairman Nelson and Members of the Committee, for the op-
portunity to discuss the Department of Commerce’s role in Gulf of Mexico restora-
tion. I appreciate the Committee’s time and attention, welcome any questions, and
look forward to working with you further on this important effort.

Senator NELSON. Thank you, Mr. Andrews.
Mr. Ehrenwerth?

STATEMENT OF JUSTIN R. EHRENWERTH, EXECUTIVE
DIRECTOR, GULF COAST ECOSYSTEM RESTORATION COUNCIL

Mr. EHRENWERTH. Good morning, Chairman Nelson, Senator
Wicker, and members of the Committee. I appreciate the oppor-
tunity to speak with you today about the Council’s work for its im-
plementation of the RESTORE Act and our restoration mission.

In the same spirit of cooperation and collaboration that Congress
exhibited in the passage of the RESTORE Act, Council members
are working together to create a foundation for collaborative work
that will allow us to efficiently and effectively fund large-scale eco-
system restoration across the Gulf.

While this has taken more time than the Council members an-
ticipated, we believe that we have had some time well spent and
this initial investment of time and resources will result in a more
efficient, responsible, and successful organization.

Due to the ongoing litigation against BP and some of the other
responsible parties, there remains tremendous uncertainty about
the amount and ultimate timing of funding that will be available
for our work. The Council recognizes the need to continue to move
forward in getting project implementation underway while taking
the time to get this right.
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We applaud Congress for creating the Council as an independent
entity in the Federal Government. In so doing, Congress provided
the opportunity for this Council to leverage the tremendous exper-
tise of the five Gulf Coast States and the six Federal agencies
which are just invaluable resources that will facilitate sound and
inclusive restoration decisions.

While the Council remains administratively housed in the De-
partment of Commerce, as Deputy Secretary Andrews said, we ex-
pect to be fully independent by the end of this fiscal year. And in-
deed, over the past year, we have taken a number of steps on the
very complex road of establishing a new independent entity in the
Government, which are more fully described in my written testi-
mony.

One of the Council’s primary responsibilities was to develop a
comprehensive plan to restore the ecosystem and economy of the
Gulf, a plan that we did issue in August of 2013. Due to the uncer-
tainty in the amount and timing of funds that will be available, as
well as the fact that the states could not finish their own planning
efforts without guidance from the comprehensive plan, our initial
plan did not include a list of projects to be funded. I am very
pleased to report today that the Council has finalized the selection
process of this element of our work. The selection process will allow
the Council to invest early in specific actions that will be carried
out in the near term with known funding. The process will ensure
that the Council honors the requirements of the Act, that our deci-
sions are made on the best available science, and that we carry out
our work in a transparent and inclusive fashion.

The Council anticipates soliciting project submissions from its
members next month and have a draft list of projects published for
public review in 2015.

While the Council will select and fund ecosystem restoration
projects according to our comprehensive plan, spill impact compo-
nent funds will be invested in projects and programs identified in
State expenditure plans. In recognition of the need to provide fund-
ing for planning and development of these state plans, I am very
pleased to report today that the Council will publish an interim
final rule this summer that will allow the states and counties in
Florida to access funds for planning purposes. Concurrently, the
Council will continue to move forward with publishing a draft regu-
lation that addresses the additional requirements of the spill im-
pact component, including an impact allocation formula. The Coun-
cil is committed to working collaboratively to address these com-
plex issues involved with this aspect of our mission.

Our Council continues to closely coordinate our restoration activi-
ties with so many of our key partners, including the National Fish
and Wildlife Foundation, the NRDA Trustee Council, States, Fed-
eral agencies, tribes, and so many other entities working in the re-
gion. We are actively engaged at many levels to coordinate so that
we advance common goals, avoid duplication, and maximize the
benefits to the Gulf Coast region. While we all represent different
organizations with varied missions, we are all committed to the col-
lective restoration of the Gulf.

Four years after the unprecedented disaster in the Gulf and 2
years after the passage of the RESTORE Act and thanks to the
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leadership, foresight, and cooperation of a bipartisan Congress, we
are poised to chart a new future for the natural resources, econ-
omy, and communities of the Gulf. More than process, more than
any individual project, this effort is about ensuring that the people
and wildlife who call the Gulf home can do so for many generations
to come. We take our charge to move forward quickly and effi-
ciently very seriously. The Council appreciates this Committee’s
support of our efforts and for the opportunity to share our progress
with you.

Thank you.

[The prepared statement of Mr. Ehrenwerth follows:]

PREPARED STATEMENT OF JUSTIN R. EHRENWERTH, EXECUTIVE DIRECTOR,
GULF COAST ECOSYSTEM RESTORATION COUNCIL

Good morning Chairman Nelson, Ranking Member Rubio, and Members of the
Committee. My name is Justin Ehrenwerth and I am the Executive Director of the
Gulf Coast Ecosystem Restoration Council (Council). I appreciate the opportunity
today to speak to the Committee about the Council’s work towards implementation
of the RESTORE Act and comprehensive restoration of the Gulf of Mexico region.

My comments today will focus on the Council’s progress to date on implementa-
tion of the RESTORE Act. The Council recognizes the incredible opportunity the
RESTORE Act represents for the Gulf of Mexico and the imperative that we get this
right. In the two years since passage of the Act, the Council has worked to develop
the foundational steps necessary to stand up and administer an independent Fed-
eral entity whose charge will be to select and fund restoration projects in the Gulf
region. While this has taken more time than Council members anticipated, we be-
lieve it is time well spent and will result in a more efficient, responsible and suc-
cessful organization.

With the RESTORE Act, Congress brought together the five impacted Gulf Coast
states with six Federal agencies, creating an independent entity with an unprece-
dented amount of restoration expertise and knowledge. In the same spirit of co-
operation and collaboration that Congress exhibited in the passage of the Act itself,
Council members are working together to create a foundation for collaborative work
that will allow us to efficiently and responsibly fund and implement large-scale res-
toration projects across the Gulf, the likes of which the region has not seen.

The Gulf region is vital to our Nation and our economy, providing valuable nat-
ural resources, abundant seafood, extraordinary beaches, recreational activities and
a rich cultural heritage. Its waters and coast are home to one of the most diverse
ecosystems in the world, including over 15,000 species of sea life. Over twenty two
million Americans live in Gulf coastal communities. Despite this richness, the
health of the region’s ecosystem has been significantly impacted over the last sev-
eral decades. The Gulf Coast region has experienced loss of critical wetland habi-
tats, erosion of barrier islands and other coastal areas, imperiled fisheries, water
quality degradation and significant coastal land loss due to the alteration of hydrol-
ogy, other human activities, and natural forces.

Against this backdrop of both abundance and decline, the explosion of the Deep-
water Horizon rig on April 20, 2010 cost eleven men their lives and set into motion
one of the largest man-made disasters in our Nation’s history. While thousands of
people worked to stop the flow of oil from the wellhead and protect our shorelines,
wildlife and coastal communities, we also looked to the future. We understood that
an event of this magnitude would take the collective thinking and cooperation of the
entire region to ensure that the Gulf recovered.

Two years after the passage of the RESTORE Act, and four years after the explo-
sion of the Deepwater Horizon rig, the Council is well-positioned to begin the process
of selecting restoration projects in the next several months. The Council has made
significant progress toward finalizing the activities and processes required to lay a
solid foundation for large-scale restoration in the future.

There are a number of challenges the Council must address in executing its mis-
sion. Due to the ongoing litigation against BP and other responsible parties, there
remains tremendous uncertainty regarding the ultimate amount of funding that will
be available for restoration projects as well as the timing of its availability. The
Council recognizes the need to move forward in getting project implementation un-
derway while at the same time planning for a future that is still uncertain. Indeed,
the Council must consistently balance the urgency to move forward quickly and effi-
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ciently with the need to take the time to get this right. That said, the foundational
steps are now almost complete and will serve to expedite our ability to fund projects
from both the Comprehensive Plan and Spill Impact Components once Trust Funds
become available.

Overview of the RESTORE Act and the Council

Passed in 2012, the RESTORE Act envisions a regional approach to restoring the
long-term health of the valuable natural ecosystems and economy of the Gulf Coast
region. The RESTORE Act dedicates eighty percent of any civil and administrative
penalties paid under the Clean Water Act, after July 6, 2012, by responsible parties
in connection with the Deepwater Horizon oil spill to the Gulf Coast Restoration
Trust Fund (the Trust Fund) for ecosystem restoration, economic recovery, and tour-
ism promotion in the Gulf Coast region.

In addition to establishing the Trust Fund, the RESTORE Act establishes the
Council as an independent entity in the Federal Government. The Council is
charged with helping to restore the ecosystem and economy of the Gulf Coast region
by developing and overseeing implementation of a Comprehensive Plan and carrying
out other responsibilities. The Council is currently chaired by the Secretary of the
U.S. Department of Commerce.

The Council has oversight over the expenditure of sixty percent of the funds made
available from the Trust Fund. Thirty percent will be administered for restoration
and protection according to the Comprehensive Plan developed by the Council. The
other thirty percent will be allocated to the States according to a formula estab-
lished by the Council by regulation and spent according to individual State Expendi-
ture Plans to contribute to the overall economic and ecological recovery of the Gulf.

Administrative Establishment of the Gulf Coast Ecosystem Restoration
Council

The Council applauds Congress for creating the Council as an independent entity
in the Federal Government.l In so doing, Congress provided the opportunity to le-
verage the tremendous expertise of the five Gulf States as well as that of six agen-
cies in the Executive Branch—invaluable resources that will facilitate sound and in-
clusive restoration decisions and inform the manner in which we go about a task
as large and complex as the comprehensive restoration of the Gulf of Mexico.

While the Council remains administratively housed in Department of Commerce,
we expect to be fully independent from Commerce by the end of FY14. Indeed, over
the past year, the Council has taken many steps on the complex road of establishing
a new, independent entity in the Federal Government. For example, the Council has
been established as an independent entity with the Office of Management and
Budget, the U.S. Treasury Department, the Office of Personnel Management and
the General Services Administration. The Council also executed Memoranda of Un-
derstanding (MOU) with Treasury for access to administrative and programmatic
funds in order to support start-up operations and to begin hiring staff. The Council
has established a number of internal and financial controls as well as core operating
systems including accounting, human resources, procurement, website hosting and
travel.

The Executive Director and Chief Financial Officer/Director of Administration
have been in place since mid-2013. Additional core staff capacity has been made pos-
sible by details and temporary personnel assignments from member agencies and
others. Though organizational independence is beneficial, there are challenges asso-
ciated with standing up any new independent Federal agency. The Council has
worked to overcome the budget challenges of starting operations from the ground-
up by relying on our member states and agencies.

The Council members recognize the great task ahead of them, and as the mem-
bers have worked together to advance a complicated and critical restoration mission,
the Council has evolved and strong relationships have been established.

Council-Selected Restoration Component

One of the Council’s primary responsibilities is to develop a Comprehensive Plan
to restore the ecosystem and economy of the Gulf Coast region. The Council ap-
proved an Initial Comprehensive Plan (Plan) in August 2013 that outlines over-
arching goals for restoring and protecting the natural resources of the Gulf.

To develop the Plan, the Council carefully reviewed the findings and recommenda-
tions of the Gulf Coast Ecosystem Restoration Task Force Strategy (Strategy). The

1“ESTABLISHMENT.—There is established as an independent entity in the Federal Govern-
ment a council to be known as the ‘Gulf Coast Ecosystem Restoration Council’” 33 U.S.C.
1321(t)(2)(C)().
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Council also reviewed numerous existing local, regional, state, and Federal plans to
inform the development of the Plan. The Council initiated a robust public engage-
ment process to receive input from diverse voices from across the region. The Coun-
cil hosted fourteen public meetings with over 2,300 attendees; over 41,000 public
comments on the Draft Initial Comprehensive Plan and accompanying Pro-
grammatic Environmental Assessment were received. These comments were consid-
ered and incorporated, as appropriate, into the Initial Comprehensive Plan.

Building on the strong foundation established in the Task Force Strategy and
other local, regional, state, and Federal plans, the Council is taking an integrated
and coordinated approach to Gulf Coast restoration. This approach strives to both
restore the Gulf Coast region’s environment and, at the same time, revitalize the
region’s economy because the Council recognizes that ecosystem restoration invest-
ments may also improve economic prosperity and quality of life. In addition, this
approach acknowledges that coordinated action with other partners is important to
successfully restore and sustain the health of the Gulf Coast region. This coordina-
tion is particularly important because diverse funding sources and decision-making
bodies are simultaneously investing in Gulf Coast restoration.

To provide the overarching framework for an integrated and coordinated approach
for region-wide Gulf Coast restoration and to help guide the collective actions at the
local, state, tribal and Federal levels, the Council has adopted five goals:

(1) Restore and Conserve Habitat—Restore and conserve the health, diversity, and
resilience of key coastal, estuarine, and marine habitats.

(2) Restore Water Quality—Restore and protect water quality of the Gulf Coast
region’s fresh, estuarine, and marine waters.

(3) Replenish and Protect Living Coastal and Marine Resources—Restore and pro-
tect healthy, diverse, and sustainable living coastal and marine resources.

(4) Enhance Community Resilience—Build upon and sustain communities with ca-
pacity to adapt to short-and long-term changes.

(5) Restore and Revitalize the Gulf Economy—Enhance the sustainability and re-
siliency of the Gulf economy.

The fifth goal focuses on reviving and supporting a sustainable Gulf economy to
ensure that those expenditures by the Gulf Coast States authorized in other sections
of the RESTORE Act, such as the Direct Component and the Spill Impact Compo-
nent, can be considered in the context of comprehensive restoration. To achieve all
five goals, the Council will support ecosystem restoration that can enhance local
communities by giving people desirable places to live, work, and play, while creating
opportunities for new and existing businesses of all sizes, especially those dependent
on natural resources. In addition, the Council will support ecosystem restoration
that has the added benefit of building local workforce capacity.

The RESTORE Act requires creation of a “Funded Priorities List” (FPL) that indi-
cates which projects and programs the Council intends to fund. The Initial Plan did
not include this list for several reasons, including the uncertainty regarding ulti-
mate availability of funding, and the fact that states could not begin planning ef-
forts for their State Expenditure Plans without the guidance from the Comprehen-
sive Plan. For all of these reasons, the Council purposely deferred developing the
Ten-Year Funding Strategy and FPL.

I am pleased to report that earlier this month, the Council finalized a proposal
submission and evaluation process to select projects for inclusion on a forthcoming
FPL, which will be included as an addendum to the Initial Comprehensive Plan.
This FPL addendum will contain projects and programs that will be funded with
available Transocean Deepwater Inc. funds. Future amendments to this FPL and
the process by which projects are selected for inclusion will evolve over time as new
information becomes available, adaptive management activities occur, and as fund-
ing uncertainties are resolved. The Council anticipates that once the full amount ul-
timately to be paid into the Trust Fund is known, future amendments to the FPL
will include significantly larger projects and project lists that reflect the full amount
available to be spent for restoration activities.

This approach will allow the Council to invest early in specific actions, projects
and programs that can be carried out in the near-term with known funding to pro-
vide on-the-ground results while maintaining a focus on the long-term recovery of
the Gulf Coast.

The RESTORE Act outlines several requirements the Council must consider when
selecting projects to fund, including that projects must utilize best available science,
and that the Council prioritize projects that meet one or more of the four priority
criteria outlined in the Act. This process will ensure that projects that receive fund-
ing meet the statutory requirements of the RESTORE Act, will have a positive im-
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pact on the natural resources of the Gulf, and will provide a level of transparency
and assurance that projects were chosen using the application of consistent and ob-
jective criteria.

hThe Council developed a rigorous proposal submission and evaluation process
that:

1. Ensures that projects to be funded meet both statutory requirements and com-
mitments the Council made in the Comprehensive Plan.

2. Provides for external scientific review of project proposals to maintain objec-
tivity and ensure that statutory requirements for use of best available science
are met.

3. Promotes project submissions that emphasize:

a. How a project is foundational in the sense that the project forms the initial
core steps in addressing a significant ecosystem issue so that future
projects can be tiered to substantially increase the benefits;

b. How a project will be sustainable over time;
c. Why a project is likely to succeed; and

d. How a project benefits the human community where implementation oc-
curs.

4. Proposes a project focus area of Habitat and Water Quality for the first adden-
dum to the Plan to allow Council members to submit for consideration projects
that address common ecosystem priorities and to find synergies among projects
and across jurisdictional boundaries.

5. Ensures that all applicable environmental compliance requirements are ad-
dressed.

While the Council will more formally discuss this process with the public in the
coming weeks and months, this process was developed to ensure that projects com-
ply with the requirements of the RESTORE Act. It also provides Council members
the project-specific context they need to ensure that the activities chosen for funding
can be expected to have a synergistic and significant positive impact.

After projects are vetted, the Council will publish for public review and comment
a Draft FPL, which will identify the projects and programs the Council intends to
prioritize for funding. The Council will carefully review public comments, make any
appropriate changes, and finalize the FPL. Once finalized, the FPL will serve as the
basis for allocating funds currently available under the Comprehensive Plan Compo-
nent through grants to the five Gulf Coast States and Interagency Agreements with
Federal Agencies.

The Council anticipates soliciting project submissions from its members in August
2014, with a draft FPL published in 2015.

Spill Impact Component

While the Council will select and fund projects and programs to restore the eco-
system with Council-Selected Restoration Component funds, the Spill Impact Com-
ponent funds will be invested in projects, programs, and activities identified in ap-
proved State Expenditure Plans (SEP). The RESTORE Act allocates 30 percent of
the Trust Fund to the Gulf Coast States under a formula established by the Council
by regulation and spent according to individual SEPs. Each Gulf Coast State will
develop an SEP describing how it will disburse the amounts allocated under the
Spill Impact Component. These projects, programs, and activities will be imple-
mented through grants to the States in a manner that is consistent with the re-
quirements of the RESTORE Act as well as the goals and objectives of the Com-
prehensive Plan.

The RESTORE Act provides the scope of activities eligible for funding under the
Spill Impact Component. As described in the Act, these activities can include:

e Restoration and protection of the natural resources, ecosystems, fisheries, ma-
rine and wildlife habitats, beaches, and coastal wetlands of the Gulf Coast re-
gion.

e Mitigation of damage to fish, wildlife, and natural resources.

e Implementation of a federally approved marine, coastal, or comprehensive con-
servation management plan, including fisheries monitoring.

e Workforce development and job creation.

e Improvements to or on State parks located in coastal areas affected by the
Deepwater Horizon oil spill.
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e Infrastructure projects benefitting the economy or ecosystem resources, includ-
ing port infrastructure.

Coastal flood protection and related infrastructure.

Planning assistance.

Administrative costs of complying with the Act.

Promotion of tourism in the Gulf Coast region, including recreational fishing.
e Promotion of the consumption of seafood harvested from the Gulf Coast region.

Once an SEP is approved by the Council, grants will be awarded to the State,
in accordance with a formula developed by the Council as directed by the Act, for
specific projects, programs, and activities identified in the SEP.2 Because the ulti-
mate size of the Trust Fund is unknown at this time, a State may submit periodic
addenda to its SEP in order to request additional disbursements.

The Council is developing a draft regulation for public comment which adheres
to the structure of the Act. In recognition of the need to provide funding for plan-
ning and the development of SEPs, I am pleased to report that the Council plans
to publish an Interim Final Rule this summer that will allow states to access funds
for planning purposes. Concurrently, the Council will move forward with publishing
a draft regulation that addresses the additional requirements for the Spill Impact
Component, including the finalization of the impact allocation formula. These com-
plex decisions take time and involve several levels of coordination at both the state
and Council levels. The Council is committed to working collaboratively on these
issues. We are confident that we are nearing resolution of any outstanding questions
regarding the Impact Allocation Formula and will keep you apprised of the Council’s
progress.

The publication of an Interim Final Rule to allow access to funding for planning
will be particularly helpful to the State of Florida. The Council applauds Florida’s
Gulf Consortium on its progress in establishing a new public entity among Florida’s
23 Gulf Coast Counties in order to draft Florida’s SEP. The Council understands
the importance of these funds to the Consortium’s critical planning efforts.

Environmental Compliance and Effectiveness

Projects and programs to be funded by the RESTORE Council will need to comply
with a range of existing legal, regulatory, and policy requirements. Depending on
the type of activity to be funded, the Council and its members may need to address
laws such as the National Environmental Policy Act (NEPA), Clean Water Act, and
Endangered Species Act, among others. The Council is currently developing policies
and procedures to efficiently and effectively address these requirements.

Pursuant to Council on Environmental Quality regulations, the Council is re-
quired to establish procedures for complying with NEPA. The Council is currently
developing these NEPA procedures in a collaborative process, involving input from
all Federal and state members. One of the overarching goals of the Council’s proce-
dures will be to ensure that NEPA and other potentially applicable regulatory re-
quirements are addressed as expeditiously as possible. Among other efficiency prac-
tices, the Council’'s NEPA procedures will encourage robust interagency coordination
and collaboration. The Council’s NEPA procedures will also seek to avoid potential
redundancy and inefficiency by encouraging concurrent and unified processes when
addressing a range of regulatory requirements. The Council intends to publish its
draft NEPA procedures for public review in 2014.

The Council fully recognizes the public interest in expeditious implementation of
Gulf ecosystem restoration projects and programs. Being comprised of state and
Federal agencies, including those with jurisdiction over major environmental laws
and regulations, the Council is in a unique and advantageous position with respect
to interagency coordination and collaboration. The Council intends to leverage this
broad membership with the goal of becoming a model of efficiency and interagency
coordination on regulatory matters.

Coordination with Our Restoration Partners

The Council will work to coordinate our restoration activities with those of our
key partners. While the Council does not have direct involvement in the activities
undertaken by the states or local governments through the Act’s Direct Component,
the Council will strive, as appropriate, to coordinate its work with those activities.

2 Council approval of a SEP is signified by the certification by a State member of the Council
that the plan satisfies all requirements in (i) and (ii) of paragraph (3)(B), when joined with an
affirmative vote of the Council Chair. 33 U.S.C. 1321(t)(2)(C)(vi)(1II)
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In addition, the Council will actively coordinate with the Gulf Coast Ecosystem Res-
toration Science Program and the Centers of Excellence Research Grants Program.

The Council recognizes that there are other partners critical to restoring and sus-
taining the health of the Gulf Coast region. The Council will coordinate with states,
Federal agencies, tribes, and other entities working in the Gulf Coast region to
achieve common goals, create regulatory efficiencies, and collectively work towards
an integrated vision for comprehensive restoration. Additionally, the Council will co-
ordinate with other intergovernmental bodies and Gulf Coast restoration initiatives
to ensure that efforts are complementary and mutually beneficial.

Specifically, the Council recognizes similar work resulting from the Deepwater Ho-
rizon oil spill undertaken by the Natural Resource Damage Assessment (NRDA)
Trustees, the National Fish and Wildlife Foundation (NFWF), the National Acad-
emy of Sciences (NAS), and the North American Wetlands Conservation Fund
(NAWCEF). A brief overview of these efforts is provided below.

e The Deepwater Horizon Natural Resource Damage Assessment Trustees are as-
sessing injury to natural resources and the services they provide, as well as the
lost use of such resources, resulting from the Deepwater Horizon oil spill in the
Gulf and the Gulf Coast States. Damages for natural resource injury will in-
clude the cost of restoring, rehabilitating, replacing, or acquiring the equivalent
of the injured natural resources; the diminution in value of those natural re-
sources pending restoration; and the reasonable cost of assessing those injuries
as a result of the Deepwater Horizon oil spill. The Trustees are using a public
process to select and implement restoration projects.

o NFWF was established by Congress in 1984. NFWF will receive over $2.5 bil-
lion throughout the next five years from the Transocean (January 2013) and BP
(November 2012) criminal plea agreements with the United States. NFWF has
stated that these funds will be used “to support projects that remedy harm to
natural resources (habitats, species) where there has been injury to, or destruc-
tion of, loss of, or loss of use of those resources resulting from the oil spill.”

e The NAS received $500 million from the Transocean and BP criminal plea
agreements. These funds are to be used for human health and environmental
protection, including oil spill prevention and response in the Gulf region.

e The NAWCF received $100 million from the BP criminal plea agreement for
wetlands restoration, conservation, and projects benefiting migratory birds.

The Council will work with its partners to advance common goals, avoid duplica-
tion, and maximize the benefits to the Gulf Coast region.
Conclusion

Four years after the unprecedented disaster in the Gulf, two years after passage
of the RESTORE Act, and thanks to the leadership, foresight and cooperation of a
bipartisan Congress, we are poised to chart a new future for the natural resources,
economy and communities of the Gulf Coast region. The Council is committed to the
success of this effort in the long-term; more than process, more than any individual
project, this effort is about ensuring that the people and wildlife who call the Gulf
home can continue to do so for generations to come. We take our charge to move
forward quickly and responsibly very seriously. The Council appreciates this Com-
mit}tlee’s support of our early efforts and for the opportunity to share our progress
with you.

Senator NELSON. Thank you.
Ms. Fisher, tell us about Mississippi.

STATEMENT OF TRUDY D. FISHER, EXECUTIVE DIRECTOR,
MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Ms. FISHER. Yes, sir. Thank you, Mr. Chairman, and Senator
Wicker, thank you for your opening comments. Good morning.

My comments are going to be made in context to the testimony
of the first two gentlemen and the rest of the esteemed panelists
sitting here with me this morning. I want to take us back and kind
of put things in context of where we were in April 2010. And no
one at that time could have predicted the enormity of the Federal
and State resources which would be devoted to response and res-
toration after the spill. I seriously doubt that any of us conceived
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then just how long and tedious the path ahead would be. While our
Gulf residents are a hardy and resilient cohort, the largest man-
made disaster in U.S. history, the spill, came as the region was
still struggling to complete recovery from the largest natural dis-
aster in U.S. history, Hurricane Katrina.

Our experience in these early days of April 2010 taught us les-
sons which are as important today as they were then. First and
foremost, virtually every endeavor since the spill occurred has been
unprecedented, complex, and unique. The three restoration funding
streams are no different. Now, I want to take a moment just to
highlight these and the accomplishments to date.

Natural Resource Damage Assessment process. That process
weaves together the largest trustee council ever assembled after
any oil spill since the passage of the Oil Pollution Act. It brings to
the table five diverse states and four Federal agencies. NRDA also
marks the very first use of the early restoration model where we
got a down payment on injury to the Gulf. We stand poised to com-
mit over $600 million to projects in the Gulf of Mexico. And this
progress has been done, has been accomplished while the trustee
council is shouldering the most complex natural resource damage
assessment in history. Distinguished by its decided long-term inju-
ries that are in nature, this assessment will create both policy and
practice which has never existed before as we learn more about the
important issues of long-term exposure, aggregate impacts, and
synergistic effects. I fully believe that we will all look back at this
time and it will reveal gains in scientific method far beyond what
we could have imagined in 2010.

RESTORE Act. With its passage 2 years after the spill, the RE-
STORE Act entered the restoration funding arena as a bold, new
model for assuring that restoration would be Gulf-driven, that the
tangible benefits would be visible on the ground in all five Gulf
States. As a state representative, I view the RESTORE Act as an
innovative Congressional statement on the importance of the five
Gulf States in the thinking, the planning, and the doing which will
result in restoring the Gulf. But it too is the first of its kind, bring-
ing together five states and, in this case, six Federal agencies.

As an independent Federal entity, there has been a lot of infra-
structure work required to actualize the RESTORE Council. You
have received a report on a lot of that work today. I am sure that
every member of the Council and every member of our staff, just
as you, wish we could move faster, and we wish we had projects
to share with you today. That said, I often have to remind myself
that we just have a small portion of the funding which is likely to
come to the RESTORE Act through the Clean Water Act penalties.

But we stand here before you today poised to pull the trigger,
poised to pull the trigger on the release of RESTORE funding to
projects and planning efforts. We are going to have to coordinate
our efforts as a Council, continue to collaborate, and make deci-
sions. We must press ourselves to come to closure on a number of
decisions which are within our grasp. We have worked mightily as
Federal and State partnerships to get to the base camp below the
summit of RESTORE. If we do not redouble our efforts now and
exert that last burst of energy to get us across the finish line,
shame on us. As a State representative, I am comfortable that we
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have all worked hard to date and that our discussion has been a
rich one. However, it is time to quit talking and start acting. Mr.
Chairman, if we sit here before you again next year and we have
not fielded suites of projects under all three RESTORE buckets,
none of us should be satisfied and you should not be satisfied with
us.

As you, we remain anxious to see the final Treasury regulations
which control all of the uses of the RESTORE dollars. We are ener-
gized and stand ready to allocate Mississippi’s allotment under the
RESTORE Act.

Mr. Kelsch is going to be talking about the National Fish and
Wildlife Foundation, but those monies have been launched with
great gusto and is in its second round of annualized funding. In
Mississippi, we are focusing—you talked about water quality and
coastal streams and improving a habitat. We also received a $3.6
million grant from the National Fish and Wildlife Foundation, rep-
resenting 1 percent of the total money that we will ultimately re-
ceive, to ensure that our National Fish and Wildlife funds are
maximized.

What we do in Mississippi and the other teams is leverage the
dollars. How are we going to leverage RESTORE, the National Fish
and Wildlife Foundation, and the NRDA process?

And also, I would like to remind us, lest we forget, that the re-
sults that we have been talking about to get to where we are today
have all been accomplished atop the backdrop of complex, multiple
legal proceedings by the Federal Government and the Gulf States
to hold one of the richest companies in the world accountable for
its actions in the Gulf of Mexico.

In the face of this panoply of historic factors, we have all had to
learn to see things differently and to do things different. In Mis-
sissippi, our team coalesces around a duet of guiding principles in
our work on restoration. It is really simple. Our watchwords are to
get it right and to conduct business as unusual. Getting it right
means taking the necessary time to consider and resolve important
issues and questions, most of which have never been addressed be-
fore or have never been addressed on this scale. The energy we all
share for tangible results—the energy in this room for tangible re-
sults must always be tempered with overriding goal of getting
things right through a science-based, transparent, collaborative ap-
proach. “Right” in this context means decisions based on the law,
based on science, and made in the full context of the concerns and
expectations of our public, our NGO’s, our tribes, and our local and
State elected and appointed officials.

Senator NELSON. Ms. Fisher, I need you to wrap up.

Ms. FisHER. Yes, sir.

In summary, are we as far along as we wish we were in the RE-
STORE process? Absolutely not. But we are proud of the hundreds
of millions of dollars in projects which are either directly on the
ground or are targeted for over the next 5 years through two of the
funding streams. We understand the Gulf of Mexico and its sen-
sitive ecosystem better than we ever have. We understand each
other on the RESTORE Council and the other councils better than
we ever have, having spent literally thousands of hours together
working together. We are confident that prompt execution of the
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RESTORE Council’s near decisional agenda is going to result in a
flow of projects to the Gulf.

I thank you, Mr. Chairman, for this hearing and for the hearing
we had last year. Yours and the Committee’s active involvement is
a powerful meter of accountability to the RESTORE Council and
for the work that is going on in the Gulf of Mexico. Your continued
inquiry is one of our most powerful tools in ensuring that we har-
vest all that you intended through the RESTORE Act.

Thank you, sir.

[The prepared statement of Ms. Fisher follows:]

PREPARED STATEMENT OF TRUDY D. FISHER, EXECUTIVE DIRECTOR,
MISSISSIPPI DEPARTMENT OF ENVIRONMENTAL QUALITY

Good morning Senators Nelson and Wicker, and members of the Committee.
Thank you for the opportunity to testify on behalf of the State of Mississippi on en-
vironmental restoration following the 2010 Deepwater Horizon oil spill and the
progress and challenges in implementing the Resources and Ecosystems Sustain-
ability, Tourist Opportunities, and Revived Economies of the Gulf Coast Act of 2012
(RESTORE Act).

My name is Trudy D. Fisher and I have served as the Executive Director of the
Mississippi Department of Environmental Quality for over seven years. Our agency
is responsible for state environmental programs as well as most of the Federal envi-
ronmental programs delegated to the states by the Environmental Protection Agen-
cy. In addition, MDEQ serves as a “first responder” for man-made and natural dis-
asters. As Executive Director, I serve as Mississippi’s Trustee under the Oil Pollu-
tion Act. Our emergency response to the Deepwater Horizon oil spill and responsibil-
ities as a Trustee and Trustee agency began very shortly after April 20, 2010. Since
that time, I have been actively engaged in the Natural Resources Damages Assess-
ment (NRDA) process on behalf of the State, through the NRDA Deepwater Horizon
Trustee Council comprised of the five Gulf states and the four Federal trustees. I
also serve as Governor Phil Bryant’s designee on the RESTORE Council and MDEQ
is the lead agency for coordination of monies flowing through court decrees, includ-
ing the sums administered by the National Fish and Wildlife Foundation’s NFWF)
Gulf Environmental Benefit Fund.

My comments are in context to the other thoughtful perspectives you will hear
today as you have assembled stakeholders from around the table we all share in
restoring the Gulf. The Restore Council’s Executive Director, Justin Ehrenworth and
Deputy Secretary of Commerce Bruce Andrews have both spoken to the structure
work which has occurred since your last briefing as well as the map for near term
progress on RESTORE. Rather, I will focus on Mississippi’s perspective on the over-
all journey to Gulf restoration across the multiple funding lanes which have mate-
rialized since the spill. I will also speak directly to some of the challenges we have
faced as well as the significant progress I believe we have made and the gains I
see in our near future.

In April 2010, no one could have predicted the enormity of Federal and state re-
sources which would be devoted to response and restoration after the spill. I seri-
ously doubt that any of us conceived then how long and tedious the path ahead
would be. While Gulf residents are a hearty and resilient cohort, the largest man-
made disaster in U.S. history, the spill, came as the region was still struggling to
complete recovery from the largest natural disaster in U.S. history, Hurricane
Katrina.

Our experience in the early days after the spill taught us lessons which are as
important today as they were then. First and foremost, virtually every endeavor
since the spill has been unprecedented, complex, and unique. The three restoration
funding streams are no different. I will take a moment to highlight each.

NRDA weaves together the largest Trustee Council ever assembled after an oil
spill, bringing to one table five diverse states and four Federal agencies. NRDA also
marks the first use of the “early restoration” model, whereby the NRDA Trustee
Council has managed to commit over $600 million to projects while at the same time
shouldering the most complex natural resource damage assessment in history. Dis-
tinguished by its decided long term injury nature, this assessment will create both
policy and practice which has never existed before as we learn more about the im-
portant issues of long term exposure, aggregate impacts, and synergistic effects. I
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fully believe that we will all look back at this time and it will reveal gains in sci-
entific method far beyond what we could have imagined in 2010.

In the case of Mississippi, we have secured (or will soon secure) over $60 million
in early restoration projects and are on course to securing additional projects should
exhaust close to our state’s full share of early restoration. Those projects include ar-
tificial reed enhancement, oyster reef restoration, projects to restore human use
losses and other projects designed to restore habitat. Each of these projects is wholly
ecological in purpose.

With its passage two years post spill, the RESTORE Act entered the restoration
funding arena as a bold new model for assuring that restoration would be Gulf driv-
en and that the tangible benefits would be visible on the ground in all five Gulf
states. As a state representative, I view the RESTORE Act as an innovative Con-
gressional statement on the importance of the five Gulf states in the thinking, plan-
ning, and actions which will restore the Gulf. But, it too is the first of its kind,
bringing together five states and six Federal agencies. As an independent Federal
entity, there has been much infrastructure work required to actualize RESTORE.
You have received a report on that work today and I will not recount the numerous
steps which have been taken. I am sure that every member of the Council and every
member of our staff wish we could move faster and wish we had projects to share
with you today. That said, I often have to remind myself that we presently have
only a small portion of the funding which is likely to come through a final future
resolution of the Clean Water Act penalties which fuel RESTORE.

We come before you today poised to pull the trigger on the release of RESTORE
funding to projects and planning efforts. We are going to have to coordinate our ef-
forts as a Council, collaborate and make decisions. We must press ourselves to come
to closure on a number of decisions which are within our grasp. We have worked
mightily as a federal/state partnership to get to the base camp below the summit
of RESTORE. If we don’t redouble our efforts now and exert that last burst of en-
ergy, shame on us. As a state representative, I am comfortable that we have all
worked hard to date and that our discussion has been a rich one. However, it is
time to quit talking and start acting. If we sit here before you again next year and
we have not fielded suites of projects under all three RESTORE buckets, none of
us should be satisfied. And you should not be satisfied with us.

We remain anxious to see the final Treasury regulations which control all of the
uses of RESTORE dollars. We are energized and eager to apply for RESTORE funds
out of the shared portion of funds and we are poised to thoughtfully spend Mis-
sissippi’s allotment from both the direct component and the Oil Spill Allocation
Fund. The potential release of planning dollars through the interim final rule de-
scribed by other witnesses today will be vital to all five states in charting a com-
prehensive map for maximum use of the RESTORE dollars.

Mississippi has also made great strides in the use of funds directed to the states
as a part of the consent decree which resolved criminal charges against BP and
Transocean. The Gulf Environmental Benefit Fund, created by NFWF to administer
over $2 billion to the states over a five year period has launched with great gusto
and is in its second round of annualized funding. Mississippi has used funding to
date to improve streams in all three of our coastal counties, provide improved habi-
tat for birds in more than twenty locations, and to restore and improve the State
of Mississippi’s system of Coastal preserves. Our state is excited about the projected
announcement of Round Two projects later this year and we expect to field a robust
suite of restoration activities from that round. We also recently received a $3.6 mil-
lion grant from NFWF (approximately one percent of the overall NFWF dollars allo-
cated to Mississippi) to create an integrated, coast wide, restoration plan that will
guide the path forward for using the balance of our state’s $356 million share of
NFWF funds.

Lest any of us forget, results since 2010 have all been accomplished atop the back-
drop of complex multiple legal proceedings by the Federal Government and the
states to hold one of the world’s richest companies accountable for their actions in
the Gulf of Mexico.

In the face of this panoply of historic factors, we have all had to learn to see
things differently and to do different things. In Mississippi, our team has coalesced
around a duet of guiding principles in our work on restoration. Though profoundly
simple, our watchwords are to “get it right” and to conduct “business as unusual”.
Getting it right means taking the necessary time to consider and resolve important
issues and questions, most of which have never been addressed before or have never
been addressed in an effort of this scale. The energy we all share for tangible results
must be tempered with the overriding goal of “getting things right” through a
science based, transparent, collaborative approach. “Right” in this context means de-
cisions based on the law, based on science, and made in the full context of the con-
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cerns and expectations of our public, NGOs, Tribes, state and Federal elected and
appointed officials.

A second compelling component in getting this effort right is our willingness to
adopt a “business as unusual” business model. We must be prepared to make expe-
dited decisions to make progress. As one of our Federal partners has observed in
many of our meetings, “we cannot afford to let great be the enemy of good.” While
many of the questions which face us in this effort are unique and of first impression,
we must wrestle with them, apply our best thinking, and move forward. While all
of our decisions must be based upon law and best available science, we must find
practical answers to the questions of restoration, make decisions, and move forward.
As we say on the Mississippi team, we have to remember to play offense in every
setting. We cannot afford to focus on undue effort to over define the challenges or
to become trapped in negative thinking or “getting to no” in our decision making.
Every member of our team is expected to bring his or her best game to the table
every day. Our citizens rightly expect this level of commitment and hard work and
we will not deliver the results each of you envisioned from the RESTORE act with-
out this mindset.

We only have one chance to get this right and those of us privileged to represent
our fellow citizens in this effort bear a fiduciary duty to those back at home to turn
our discussions into projects. Coordination and collaboration among the Gulf states
and Federal agencies are essential to any degree of success we have, as is the will
to seek solutions which serve our common good. Through both the NRDA process
and the RESTORE Council, strong bonds of shared understanding and effort have
been formed and strengthened. Many of us have spent literally thousands of hours
together in the last four years. I cannot overestimate the importance of this shared
experience. It has fostered greater understanding across geopolitical boundaries,
promoted a more holistic view of the Gulf, and created an interdependent path to
restoration. Like all joint endeavors, things work best when everyone has common
goals and objectives. The biggest challenges arise when a member state or Federal
agency acts out of a singular interest rather than the common interest, or strays
from or stretches basic reading of Federal law. We cannot afford to distract our
focus or risk the good of the whole by self-serving actions. And when we must dis-
agree with one another, it must be done in a way which does risk damage to long
term collaboration.

In summary, are we as far along as we wish we were in the RESTORE process?
Absolutely not. But, we are proud of the hundreds of millions of dollars in projects
which are either already on the ground in Mississippi or are targeted there over the
next five years through NRDA and NFWF funds. We understand the Gulf and its
sensitive ecosystem better than we ever have. We understand our stakeholders’
needs and concerns better than we ever have before. And we understand one an-
other better. We are confident that prompt execution of the RESTORE Council’s
near term decisional agenda will result in the flow of projects to the five Gulf states.

Thank you again, Mr. Chairman and Members of the Committee, for continuing
to focus on the RESTORE Act and its implementation. Your active involvement acts
as a powerful meter of accountability for all of us who do the day to day work to
give full impact to this important law. Your continued inquiry is one of our most
powerful tools in assuring that we harvest all that was intended by the Act. I would
also like to thank Senator Wicker and his staff for their continued perseverance in
restoration of the Mississippi Gulf. I know that he feels, as I do, that the work we
accomplish in this effort is legacy work, which, if we are tenacious and thoughtful,
will live long after all of us are gone.

I greatly appreciate the opportunity to discuss MDEQ’s role in the Gulf of Mexico
and our Gulf Coast restoration. I appreciate the Committee’s time and attention,
Welcm?fe any questions, and look forward to working with you further on this impor-
tant effort.

Senator NELSON. Thank you.
Ms. Drew, tell us about your work on the Council.

STATEMENT OF MIMI A. DREW, FORMER SECRETARY,
FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION;
AND FLORIDA GOVERNOR RICK SCOTT’S DESIGNEE TO THE

GULF COAST ECOSYSTEM RESTORATION COUNCIL

Ms. DREW. Good morning. Senator Nelson, Senator Wicker,
thank you very much for having this opportunity to talk to you
today.
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I represent Governor Rick Scott on the Gulf Coast Ecosystem
Restoration Council, we call the “Council.” I am pleased to be here
and I have been working on this for the last 4 years. Like my
friend, Ms. Fisher, and several others of us, we have been working
on it since the oil spill actually happened.

I am a Florida native. I have invested 30-plus years in environ-
mental protection in various careers, and I happened to be serving
for the Florida DEP as the Deputy Secretary when the Deepwater
Horizon disaster occurred and spent a lot of time during that time
following up with the issues that had to be dealt with across the
state. I also was promoted to the Secretary position and at that
point retired from State government. However, I am now back as
a special advisor to Secretary of DEP Herschel Vinyard and I rep-
resent the state on all issues related to the Deepwater Horizon.

As you can imagine, coming from my long-term service and love
for the State of Florida, it was with dismay that I watched the
spill. I worked in command centers across the Gulf during the spill,
as well as the Florida Emergency Operations Center, and we held
our breath as we watched the oil spread slowly toward Florida’s
beaches and marshlands. It is gratifying, after living through those
long months, to see that restoration efforts are now beginning to
take shape.

You invited us here today to discuss the successes and challenges
specifically to date in implementing the RESTORE Act. I am not
going to repeat which you will have already heard from several oth-
ers today, but I do want to spend some time talking specifically
about challenges.

So Florida is unique among the Gulf States. As we already heard
this morning from Senator Nelson, our economy is really driven by
tourism and a healthy environment is paramount to a good econ-
omy in Florida. We are known as the fishing capital of the world.
Recreational and commercial fishing bring in millions and billions
of dollars, hundreds of thousands of jobs. More than 95 million peo-
ple visit Florida each year, all expecting a clean and healthy envi-
ronment to swim, fish, boat, or simply enjoy the gorgeous beaches
and waterways.

The explosion of the Deepwater Horizon was devastating to the
tourist economy that summer, and we all watched closely for 87
days until the well was capped. As you know, we still are having
tar balls and tar mats in Florida. So it is a continuing issue for us.

One overarching issue and challenge for us has been the amount
of time between the spill and achievement of meaningful restora-
tion. We have an early partial settlement from BP under NRDA,
National Resource Damage Assessment of the Oil Pollution Act,
but even that has taken a while to get money out the door for those

rojects. I am pleased to say that in Florida, we will have about
5100 million worth of projects this year ready to go on the ground
from that fund, but it has been a long, slow process.

I would like to move now to the specific challenges and areas
within the Act. In Florida, the direct funding component, or Bucket
1, flows directly from the Treasury Department to the individual
counties. We at the state level will not be actively involved in that
process, but we have reached out to the counties to try to ensure
that projects that are done at that level clearly meet the stated
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goals of the Act and work collaboratively with the other parts of
the Act that the state will have an involvement with.

I believe that you are going to hear more from Commissioner
Robinson today, but one of the biggest issues there has been fund-
ing to develop planning for Bucket 1.

I am going to address Bucket 2 now, which really I think you all
have heard a lot about this morning. But the biggest issue again
has been lack of ability to have funding for planning. We have all
had meetings over the last couple of years and tried hard to get—
we got the interim plan out. We now have a path forward for fund-
ing. We are hopeful to see a funded priorities list very soon. All of
that, of course, is contingent on the Treasury regs becoming final,
and we are all hopeful to see that happening very soon.

Bucket 3, or the spill component. Again, this issue is—we have
been confounded a little bit by lack of planning funds. Bucket 3 is
to be administered by the Florida Gulf Consortium, and they are
to develop the State expenditure plan, which is then approved by
the Governor and submitted to the Council. We are hopeful that
with announcement of the interim final regulation, we will be able
to see planning funds go to the counties to develop that plan.

So I am going to move to the successes now because we have had
a few successes. So I think the Council has been able to come to-
gether with the interim final plan, which really set a path forward
for us. We landed on a good, robust process for beginning to de-
velop the programs and projects for Bucket 2. We have agreed to
two focus areas for Bucket 2 to help everyone get started, and
those are water quality and habitat restoration. We have identified
a way to get planning funds available, once the Treasury regula-
tions are final.

And there is one area of success that is a little more subtle, and
I would just like to take a moment to highlight that. We have been
successful in knitting together a diverse group of agencies, person-
alities, and agendas in the RESTORE Council itself. Those of you
who work in Congress are no strangers to the skills it takes to
bring together a diverse group and end up with an outcome that
is satisfactory to all. We are facing the same type of challenges. We
have come a long way toward identifying unifying goals.

I am pleased to be here today to have the opportunity to talk
about that, and I am happy to answer any questions. And we look
forward to reporting back to you once we have some additional
things to say. Thank you very much.

[The prepared statement of Ms. Drew follows:]

PREPARED STATEMENT OF MimMI A. DREW, FORMER SECRETARY, FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION; AND FLORIDA GOVERNOR RICK
ScOTT’S DESIGNEE TO THE GULF COAST ECOSYSTEM RESTORATION COUNCIL

Introduction

Good morning Chairman Nelson, Ranking Member Rubio, and Members of the
Committee. My name is Mimi Drew, and I represent Governor Rick Scott on the
Gulf Coast Ecosystem Restoration Council (Council). I am pleased to be here today,
representing the state of Florida. As a Florida native, I have invested 30 + years
working to protect and restore natural resources in Florida for the use of our citi-
zens and many visitors who come to the state every year. During my career, I held
several positions within state government related to environmental protection. I was
serving as Deputy Secretary of the Florida Department of Environmental Protection
(FDEP) when the Deepwater Horizon Oil Spill (the Spill) occurred. During the Spill,
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I was promoted to the position of Secretary of FDEP, and remained with the depart-
ment until my retirement from the state in 2011. Following that, I was asked to
stay on as a Special Advisor to the state to ensure continuity with all the Deepwater
Horizon activities that continue to this day. I am currently representing Florida’s
interests in the multiple environmental restoration efforts that have developed since
the Spill. In addition to serving on the Council, I am also Florida Department of
Environmental Protection Secretary Herschel T. Vinyard Jr.’s representative on the
Deepwater Horizon Trustee Council, and I work closely with the National Fish and
Wildlife Foundation (NFWF) to ensure Florida’s interests and priorities are well
represented. Prior to that, I sat on the Gulf Coast Ecosystem Restoration Task
Force, predecessor to the Council.

As you can imagine, coming from my long term service and love for the State of
Florida, it was with dismay that I watched the Spill. I worked in several command
centers across the Gulf during the Spill, as well as Florida’s Emergency Operations
Center, and held my breath along with everyone else as we watched the oil spread
slowly toward Florida’s beaches and marshlands. It is gratifying after living through
t}ﬁose long months to see that several restoration efforts are now beginning to take
shape.

You invited us here today to discuss the successes and challenges to date in im-
plementing the Resources and Ecosystems Sustainability, Tourist Opportunities,
and Revived Economies of the Gulf Coast States Act of 2012 (RESTORE Act). I am
not going to repeat what you will have already heard from Justin Ehrenwerth, Exec-
utive Director of the Council. He speaks for all of us on the Council with his sum-
mary of activities and status report.

What I would like to do is to report more specifically on issues around the RE-
STORE Act that affect Florida, and how we have worked to address them. I would
also like to briefly mention the other restoration funding streams and let you know
how we are coordinating within the state to ensure that Florida ends up with the
most efficient and effective projects with those funds.

Challenges

Those of us who live and work around the Gulf of Mexico are aware of its unique
ecosystems and natural resources. Each of the five Gulf States, ranging from Florida
to Texas, relies on the Gulf for recreation, business, and simple aesthetic apprecia-
tion. Florida has been nicknamed the “Fishing Capital of the World.” Recent data
indicates that Florida Gulf recreational fishing generated more than $13.1 billion
in sales and created just over 109,000 jobs while commercial fishing generated $16.6
billion in sales and created more than 82,000 jobs.! Nearly 95 million people visit
Florida each year, drawn to our sugar sand beaches along the Gulf; providing a
huge economic boom to businesses that support those visits. People who are fortu-
nate enough to live close to the Gulf enjoy simple and inexpensive opportunities to
fish, swim, kayak, bird watch, or just soak up the sun and views. All of these activi-
ties that we take for granted were threatened on April 20, 2010, with the explosion
of the Deepwater Horizon. First, the loss of eleven lives from the explosion saddened
everyone. Then, the constant broadcasting on television stations around the world
of the oil spewing from the bottom of the Gulf kept everyone worried for 87 long
days before the final cap was placed on July 15, 2010.

The result in Florida was that many people who normally would have vacationed
during that summer changed their plans. I won’t spend much more time on this,
because the history is available in the multiple reports that have been issued. How-
ever, it is important to understand how Florida was uniquely damaged by the Spill.
In Florida, a clean environment is crucial to a healthy economy. When that is
threatened, the economy and the families who live here all suffer.

Part of our challenge in recovering from the Spill is being able to leverage avail-
able funding streams that will address restoration. The initial funding stream,
called “Early Restoration”, grew out of a partial interim settlement that the Deep-
water Horizon Natural Resource Trustees reached with BP three years ago which
basically provides a down payment against BP’s ultimate liability, which will be de-
termined by the Natural Resource Damage Assessment (NRDA) under the Oil Pollu-
tion Act of 1990. That agreement is for $1 billion to be made available to affected
State and Federal Trustees to restore proven injury, and Florida’s allocation is $100
million plus some portion of $300 million to be shared among the states at the direc-
tion of the Federal Trustees. Because this is a partial interim settlement and the
first of its kind, the process has taken a good deal of time to implement as all the
Early Restoration projects require full Trustee approval as well as agreement with

1National Marine Fisheries Service. 2014. Fisheries Economics of the United States, 2012.
U.S. Department Commerce NOAA Tech. Memo NMFS-F/SPO-137.
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BP that the project offsets a known injury. We are now close to being able to have
committed $100 million for projects in Florida, and the result will be the implemen-
tation of many good projects to deal with some of the injured natural resources, as
well as the loss of recreational use, which occurred as a result of the Spill.

The focus of the NRDA projects has been to offset currently known injury. The
beauty of the RESTORE funding is that it is broader in nature and can be used
to improve the health of the Gulf in general. Therefore, we see this as an oppor-
tunity to expand and enhance the type of projects that we haven’t been able to fund
through NRDA.

One of our largest, and I would say, overarching challenges across all programs
has been the amount of time between the Spill and achieving meaningful restora-
tion. Although everyone involved has worked diligently to implement the various
programs and funding streams, it has seemed to the watching public that we
haven’t been expeditious. In response to this criticism, it’s important to note that
this was the largest environmental disaster ever to occur in the United States. It
involves five states, and at least four Federal agencies. By its nature, it is com-
plicated and the rules are difficult to understand. Managing expectations has been
very difficult, as the general public as well as people outside the immediate circle
of the councils and committees become more frustrated with the pace of restoration.

I don’t have a solution for this. Working on the inside of this issue, I can tell you
it is not from lack of trying that our groups aren’t able to move more nimbly. It
is however a challenge and perhaps history will suggest that there could be changes
in laws or rules that might permit a more rapid approach to restoration. One thing
I will note here: had we not reached an early partial settlement with BP on the
NRDA side, we would have no restoration projects at all as the litigation continues
to work its way through court.

Direct Funding Component

Under the RESTORE Act, the flow of funding is structured differently for Florida
when compared to the other Gulf Coast states. For the Direct Funding Component,
or Bucket 1 as it is commonly called, funding in Florida flows directly to the indi-
vidual 23 Gulf Coast Counties (Counties). The RESTORE Act directs that 75 percent
of the available funds will be distributed among the eight most western Gulf Coast
counties (Escambia through Wakulla) with the remaining 25 percent being distrib-
uted among the remaining fifteen Gulf Coast counties (Jefferson through Monroe).
Once the Department of Treasury (Treasury) Regulations are finalized, the indi-
vidual Counties can access these funds directly from the Treasury. The funds will
be released once the Counties have met the conditions outlined in the RESTORE
Act, which include submitting a multiyear implementation plan to the Treasury.
Once Transocean makes its final payment, there will be $56,000,000 available for
distribution among the Counties.

The challenge here is to make sure by working with the Counties that projects
within Bucket 1 are coordinated with other funding streams, and if possible, achieve
some measure of leveraging to get the best possible projects across the Gulf. And
of course, as I'm sure you will hear from the County representative later, part of
their challenge has been to start planning for these projects without funding, which
will not be available until the Treasury Regulations are finalized.

Comprehensive Plan Component

Florida has unique ecosystems, and has a long history of environmental protection
measures to ensure they flourish. Florida’s Gulf of Mexico coastline includes 23
counties, and ranges from Escambia County to Monroe County. Each of the counties
has a different set of restoration priorities. In the Panhandle, which includes eight
counties from Escambia to Wakulla, population is fairly low, and intense develop-
ment is limited to several large cities. There still remains a great deal of natural
landscape along th