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ACCESS TO GOVERNMENT INFORMATION AND
H.R. 2635, HUMAN RIGHTS INFORMATION ACT

MONDAY, MAY 11, 1998

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT,
INFORMATION, AND TECHNOLOGY,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The subcommittee met, pursuant to notice, at 10 a.m., in room
2154, Rayburn House Office Building, Hon. Stephen Horn (chair-
man of the subcommittee) presiding.

Present: Representatives Horn, Lantos, and Kucinich.

Staff present: J. Russell George, staff director and chief counsel;
John Hynes, professional staff member; Randy Kaplan, counsel
Matthew Ebert, clerk; and Faith Weiss, minority counsel.

Mr. HORN. A quorum being present, the subcommittee on Gov-
er:llment Management, Information, and Technology will come to
order.

We are here today to review the information security policies and
the practices of the executive branch of the U.S. G%vemment.
There is broad agreement that the Government needs to safeguard
sensitive information in the interests of both national security and
individual safety. At the same time, there are often compelling rea-
sons for allowing the public to access classified information. H.R.
2635, the Human Rights Information Act, presents Congress with
the challenge of balancing these competing interests. :

Many questions are raised by this issue. These include whether
the Government needs to make fundamental changes to declas-
sification and to classification generally; what role administrative
costs and burdens should play in setting that policy; and what ap-
proach—targeted requests or broad and systemic efforts—would
provide the most fair and effective declassification policy.

We should also consider these information policies from the per-
spective of the individual requester. I can recall our hearing 2
years ago when we were shocked to learn that it takes 4 years for
the average citizen to get a copy of his or her file from the Federal
Bureau of Investigation. 1 feel very strongly that when agencies
take that long, they should be asking the President for the re-
sources to get access to those files, as it is as much of their govern-
ment obligation as many other things we do; and we need to get
the truth about individuals so they can see it, if there are errors
in the file and this kind of thing.

What is the current process to request classified information
from the Government? at areas are commonly encountered? Are

(1)
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individuals able to obtain requested information in a timely man-
ner? Do they receive satisfactory explanations when the informa-
tion is not declassified? Do the channels for appealing declassifica-
tion decisions provide affordable, timely, and fair review?

Our first panel will address the provisions of H.R. 2635. The bill
specifically provides a process for declassifying on an expedited
basis U.S. Government tfocuments relating to human rights abuses
in Guatemala and Honduras. We will hear about the events that
have motivated this bill: Why does it focus on these two countries,
and why is this information being requested? Each country is in
the process of overcoming decades of internal strife. In an attempt
to establish a historical record and to secure the rule of law, these
coﬁl_mtries have established human rights and historical clarification
offices.

(The text of H.R. 2635 follows:]



105TH CONGRESS
2N H, R, 2635

To provide a process for declassifying on an expedited basis certain documents
relating to human rights abuses in Guatemala and Honduras.

IN THE HOUSE OF REPRESENTATIVES

OCTOBER 8, 1997

Mr. LANTOS (for himself, Mrs. MORELLA, Mr. LEWIS of Georgia, Mr. McGov-
ERN, Mr. OBERSTAR, Mr. SABO, Mr. SERRANO, Ms. FURSE, Mr. SAND-
ERS, and Mr. MEEHAN) introduced the following bill; which was referred
to the Committee on Government Reform and Oversight

A BILL

To provide a process for declassifying on an expedited basis
certain documents relating to human rights abuses in
Guatemala and Honduras.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Human Rights Infor-
mation Act”.

SEC. 2. FINDINGS.

N A L A W N

Congress finds the following:
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(1) Agencies of the Government of the United
States have information on human rights violations
in Guatemala and Honduras.

(2) Members of both Houses of Congress have
repeatedly asked the Administration for information
on Guatemalan and Honduran human rights cases.

(3) The Guatemalan peace accords, which the
Government of the United States firmly supports,
has as an important and vital componeht the estab-
lishment of the Commission for the Historieal Clari-
fication of Human Rights Violations and Aects of Vi-
olence which have Caused Suffering to the Guate-
malan People (referred to in this Act as the “Clari-
fication Commission™). The Clarification Commis-
sion will investigate cases of human rights violations
and abuses by both parties to the ecivil conflict in
Guatemala and will need all available information to
fulfill its mandate.

(4) The National Commissioner for the Protec-
tion of Human Rights in the Republic of Honduras
has been requesting United States Government doc-
umentation on human rights violations in Honduras
since November 15, 1993. The Commissioner’s re-
quest has been partly fulfilled, but is still pending.
The request has been supported by national and
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international human rights nongovernmental organi-
zations as well as members of both Houses of Con-
gress.

(5) Vietims and survivors of human rights vio-
lations, including United States citizens and their
relatives, have also been requesting the information
referred to in paragraphs (3) and (4). Survivors and
the relatives of victims have a right to know what
happened. The requests have been supported by na-
tional and international human rights nongovern-
mental organizations as well as members of both
Houses of Congress.

(6) The United States should make the infor-
mation it has on human rights abuses available to
the public as part of the United States commitment
to democracy in Central America.

3. DEFINITIONS.
In this Act:

(1) HUMAN RIGHTS RECORD.—The term
“human rights record” means a record in the pos-
session, custody, or control of the United States
Government containing information about gross
human rights violations committed after 1944.

{2) AGENCY.—The term “agency” means any

agency of the United States Government charged
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with the conduct of foreign policy or foreign intel-

ligence, including the Department of State, the

Agency for International Development, the Depart-

ment of Defense (and all of its components), the

Central Intelligence Agency, the National Reconnais-

sance Office, the Department of Justice (and all of

its components), the National Security Council, and
the Executive Office of the President.
SEC. 4. IDENTIFICATION, REVIEW, AND PUBLIC DISCLO-
SURE OF HUMAN RIGHTS RECORDS REGARD-
ING GUATEMALA AND HONDURAS,

(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, the provision of this Act shall govern the de-
classification and public disclosure of human rights
records by agencies.

(b) IDENTIFICATION OF RECORDS.—Not later than
120 days after the date of enactment of this Act, each
agency shall identify, review, and organize all human
rights records regarding activities oceurring in Guatemala,
and Honduras after 1944 for the purpose of declassifying
and disclosing the records to the public. Except as pro-
vided in section 5, all records described in the preceding
sentence shall be made available to the public not later
than 30 days after a review under this section is com-

pleted.
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(c) REPORT TO CONGRESS.—Not later than 150 days

after the date of enactment of this Act, the President shall

report to Congress regarding each agency’s compliance

with the provisions of this Act.

SEC. 5. GROUNDS FOR POSTPONEMENT OF PUBLIC DISCLO-
SURE OF RECORDS.

(a) IN GENERAL.—An agency may postpone public
disclosure of a human rights record or particular informa-
tion in a human rights record only if the agency deter-
mines that there is clear and convineing evidence that—

(1) the threat to the military defense, intel-
ligence operations, or conduct of foreign relations of
the United States raised by public disclosure of the
human rights record is of such gravity that it out-
weighs the public interest, and such publie disclosure
would reveal—

(A) an intelligence agent whose identity
currently requires protection;

(B) an intelligence source or method—

(i) which is being utilized, or reason-
ably expected to be utilized, by the United
States Government; _

(ii) which has not been officially dis-
closed; and
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(iti) the disclosure of which would
interfere with the conduect of intelligence
activities; or '

(C) any other matter currently relating to
the military defense, intelligence operations, or
conduct of foreign relations of the United
States, the disclosure of which would demon-
strably irﬁpair the national security of tile
United States;

(2) the public disclosure of the human rights
record would reveal the name or identity of a living
individual who provided confidential information to
the United States and would pose a substantial risk
of harm to that individual;

(3) the public disclosure of the human rights
record could reasonably be expected to constitute an
unwarranted invasion of personal privacy, and that
invasion of- privacy is so substantial that it out-
weighs the publie interest; or

(4) the public disclosure ‘of the human rights
record would eompromise the existence of an under-
standing of confidentiality currently requiring pro-
tection between a Government agent. and a cooperat-
ing individual or a foreign goﬁemment, and public
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disclosure would be so harmful that it outweighs the

public interest.

(b) SPECIAL TREATMENT OF CERTAIN INFORMA-
TION.—It shall not be grounds for postponement of disclo-
sure of a human rights record that an individual named
in the human rights record was an intelligence asset of
the United States Government, although the existence of
such relationship may be withheld if the eriteria set forth
in subsection (a) are met. For purposes of the preceding
sentence, the term an “intelligence asset” means a covert
agent as defined in section 606(4) of the National Security
Act of 1947 (50 U.S.C. 426(4)).

SEC. 6. REQUEST FOR HUMAN RIGHTS RECORDS FROM OF-
FICIAL ENTITIES IN OTHER LATIN AMERICAN
CARIBBEAN COUNTRIES.

In the event that an agency of the United States re-
ceives a request for human rights records from an entity
created by the United Nations or the Organization of
American States similar to the Guatemalan Clarification
Commission, or from the principal justice or human rights
official of a Latin American or Caribbean country who is
investigating a pattern of gross human rights violations,
the agency shall conduct a review of records as described

in section 4 and shall declassify and publicly disclose such
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records in accordance with the standards and procedures
set forth in this Act.
SEC. 7. REVIEW OF DECISIONS TO WITHHOLD RECORDS.

(a) DUTIES OF THE APPEALS PANEL.—The Inter-
agency Security Classification Appeals Panel (referred to
in this Act as the ““‘Appeals Panel”), established under Ex-
ecutive Order No. 12958, shall review determinations by
an agency to postpone public disclosure of any human
rights record.

(b) DETERMINATIONS OF THE APPEALS PANEL.—

(1) IN GENERAL.—The Appeals Panel shall di-
rect that all human rights records be disclosed to the
public, unless the Appeals Panel determines that
there is clear and convinecing evidence that—

(A) the record is not a human rights
record; or

(B) the human rights record or particular
information in the human rights record quali-
fies for postponement of disclosure pursuant to

section 5.

(2) TREATMENT IN CASES OF NONDISCLO-
SURE.—If the Appeals Panel concurs with an agency
decision to postpone disclosure of a human rights
record, the Appeals Panel shall determine, in con-
sultation with the originating agency and consistent
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with the standards set forth in this Aet, which, if
any, of the alternative forms of disclosure described
in paragraph (3) shall be made by the agency.
(3) ALTERNATIVE FORMS OF DISCLOSURE.—
The forms of disclosure deseribed in this paragraph
are as follows:

(A) Disclosure of any reasonably seg-
regable portion of the human rights record
after deletion of the portions described in para-
graph (1).

(B) Disclosure of a record that is a sub-
stitute for information which is not disclosed.

(C) Disclosure of a summary of the infor-
mation contained in the human rights record.
(4) NOTIFICATION OF DETERMINATION.—

(A) IN GENERAL.—Upon completion of its
review, the Appeals Panel shall notify the head
of the agency in control or possession of the
human rights record that was the subject of the
review of its determiﬁation and shall, not later
than 14 days after the determination, publish
the determination in the Federal Register.

(B) NOTICE TO PRESIDENT.—The Appeals
Panel shall notify the President of its deter-

mination. The notice shall contain a written un-
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classified justification for its determination, in-

cluding an explanation of the application of the

standards contained in section 5.

(5) GENERAL PROCEDURES.—The Appeals
Panel shall publish in the Federal Register guide-
lines regarding its policy and procedures for adju-
dicating appeals.

(c) PRESIDENTIAL AUTHORITY OVER APPEALS

PANEL DETERMINATION.—

(1) PUBLIC DISCLOSURE OR POSTPONEMENT
OF DISCLOSURE.—The President shall have the sole
and nondelegable authority to review any determina-
tion of the Appeals Board under this Aect, and such
review shall be based on the standards set forth in
section 5. Not later than 30 days after the Appeals
Panel’s determination and notification to the agency
pursuant to subsection (b)(4), the President shall
provide the Appeals Panel with an unclassified writ-
ten certification specifying the President’s decision
and stating the reasons for the decision, including in
the case of a determination to postpone disclosure,
the standards set forth in section 5 which are the
basis for the President’s determination.

(2)- RECORD OF PRESIDENTIAL POSTPONE-

MENT.——TherAppeals Panel shall, upon receipt of
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the President’s determination, publish in the Federal

Register a copy of any unclassified written certifi-

cation, statement, and other materials transmitted

by or on behalf of the President with regard to the
postponement of disclosure of a human rights
record.
SEC. 8. REPORT REGARDING OTHER HUMAN RIGHTS
RECORDS.

Upon completion of the review and disclosure of the
human rights records relating to Guatemala and Hon-
duras, the Information Security Policy Advisory Council,
established pursuant to Executive Order No. 12958, shall
report to Congress on the desirability and feasibility of
declassification of human rights records relating to other
countries in Latin America and the Caribbean. The report
shall be available to the public.

SEC. 9. RULES OF CONSTRUCTION.

(a) FREEDOM OF INFORMATION ACT.—Nothing in
this Act shall be construed to limit any right to file a re-
quest with any executive agency or seek judicial review of
a decision pursuant to section 552 of title 5, United States
Code.

{b) JupICIAL REVIEW.—Nothing in this Act shall be

construed to preclude judicial review, under chapter 7 of
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title 5, United States Code, of final actions taken or re-
quired to be taken under this Act.
SEC. 10. CREATION OF POSITIONS.

For purposes of carrying out the provisions of this
Act, there shall be 2 additional positions in the Appeals
Panel. The positions shall be filled by the President, based
on the recommendations of the American Historical Asso-
ciation, the Latin American Studies Association, Human

Rights Watch, and Amnesty International, USA.
O
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Mr. HORN. We welcome representatives from these offices to tes-
tify before us this morning. They may help us to understand a re-
cent and very unwelcomed development. Monsignor Gerardi, the
auxiliary bishop for the Archdiocese of Guatemala, was assas-
sinated 1 week ago on Sunday, May 3. This assassination came 2
days after Monsignor Gerardi presided over the release of a report
on human rights violations in Guatemala.

The second panel will focus on the process of requesting informa-
tion from the Government and the importance of an effective de-
classification program.

Finally, we will hear from the administration on both the specific
issues raised by H.R. 2635 and the broader subjects of classification
and declassification policy. The views of the administration, par-
ticularly the agencies to which these information requests have
been made, are essential to a full and balanced consideration of
this bill. I am disappointed to announce, therefore, that two very
important agencies we invited to this hearing refused to appear.
We gave them plenty of notice; they knew this was coming. They
originally said they would appear.

The refusal of the Department of State and the Department of
Justice to go on the record is mystifying to say the least. The De-

artment of State has refused to appear because they were not al-
ﬁ)wed to testify first and then leave before any nongovernmental
witnesses testified. My opinion on this is that the Department of
State and other agencies should testify, and then hear from the
nongovernment witnesses, and the witnesses could tell them some-
thing they might learn if they stop to listen.

The Department of Justice has informed the subcommittee staff
that they could not receive clearance on their views letter from the
Office of Management and Budget in time for the hearing. When
our staff checked with OMB last week to see if they turned in any
testimony, guess what? They hadn’t. So don’t blame the Office of
Management and Budget for not clearing it.

Now at quarter of 10 this morning the Department of State
issued a letter to us, and we will file that in the record at the end
of my remarks, and without objection it will be put in right here,
and of course that isn’t the point. Anybody can file a letter with
any congressional committee in a hit-and-run operation, but we
want a dialog, and we think these people should come up here and
listen to you and listen to members of the committee on both sides
of the aisle who have strong feelintgs on this subject, and then let’s
get a dialog and see where we are from there on.

We will hold a special hearing. If we have to subpoena them, we
will subpoena them. But that 1s Justice and State and their con-
tribution to this morning’s dialog.

[The information referred to follows:]
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United States Department of State

Washington, D.C. 20520
MAY | | go8

Dear Mr. Chairman:

This letter responds to the Committee’s request
for views on H.R. 2635, the Human Rights Information
Act.

The Department of State favors rapid and
convenient citizen access to government information and
recognizes that H.R. 2635 is an attempt to promote that
access.

The U.S. Government’s documents concerning human
rights abuses of U.S5. citizens and their family
members, as well as to non-American citizens, in
Honduras, Guatemala, and El Salvador have been the
subject of one of the most intense and exhaustive
release efforts undertaken by the Department of State.
Various review projects ordered by the President and
the Congress produced thousands of pages of releasable
material and took hundreds of hours of review time in
the Department of State alone. This voluminous
information was provided to victims and their families.
Much of this information is currently available from
the Internet at foia.state.gov.

The State Department has completed most of its
declassification and release work on documents
pertaining to human rights violations in Honduras. Most
of the documents requested by the National Commissioner
on Human Rights of the Honduran government have been
processed and released. We have released over 500
documents.

The Department has also made extraordinary efforts
to release documents pertaining to human rights
violations in Guatemala. In May 1996 we released 5,800
documents relating to cases from 1984 to the present.
In June 1996 the Department, in conjunction with the
CIA and the Department of Defense {(DOD), released
nearly 900 documents related to the Intelligence

The Honorable
Steve Horn, Chairman,
Subcommittee on Government Management, Information
and Technology,
Committee on Government Reform and
Oversight,
House of Representatives.
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Oversight Board’s Guatemala 1995-96 review. In May
1997 we released 400 additional documents associated
with alleged human rights abuses against U.S. citizens
in Guatemala which occurred prior to 1984.

As a result of these and other declassification
reviews, over 7,000 documents related to human rights
cases in Guatemala from 1954 to the present have been
reviewed and released, including 30 cases involving
American citizens. Additionally, the U.S. government
is now involved in a special project to assist
Guatemala’s Historical Clarification Commission
(Comision para el Esclarecimiento Historico).

We have given this project a high priority and
have already released approximately 3,500 pages of
documents to the Commission. In 1998 several thousand
pages of documents were provided to the Commission in
its efforts to provide an historical record of the
massive human rights violations in that country over 36
years of internal armed conflict.

The Department undertock two projects on El
Salvador in 1993 and 1994, resulting in the release of
the maximum number of documents, while still protecting
sensitive sources, relations with third countries and
international organizations. Recently, at the request
of several members of Congress and the Lawyers
Committee for Human Rights, the Department reopened the
project pertaining to the 1980 murders of four American
churchwomen in El Salvador. At present we are making
every effort to release all relevant information,
including special evidence made available to Harold B.
Tyler for his 1993 report on the case, to the victims’
families, consistent with current declassification
standards.

Thus, the Administration has effectively pursued
maximum disclosure of human rights information
pertaining to Honduras and Guatemala under the legal
framework established by the Freedom of Information Act
(FOIA). We do not believe that a new process for
public disclosure of human rights records for Honduras
and Guatemala outside the FOIA framework is either
necessary or desirable, H.R., 2635 would, in effect,
create a mini~FOIA with new and different criteria but
limited to a particular set of documents.

In addition, H.A. 2635 could impinge upon the
President’s authority and flexibility to manage the
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executive branch’s classification and declassification
programs. The requirement in Section 5 that non-
disclosure of national security information should
satisfy a “clear and convincing evidence” test is an
example of a provision that raises this concern.

We believe that H.R. 2635 sets an unwise precedent
in establishing a country-based priority for the
release of documents. The disclosure criteria created
by H.R. 2635 would alter existing FOIA standards and
would, in effect, discriminate against other
individual’s who have equally compelling needs for
information. It would also divert resources from other
information declassification activities.

The Administration attaches the highest importance
to advancing human rights within this hemisphere and we
are committed to furthering the maximum disclosure of
human rights information. We remain interested in
working with the Committee and others in the Congress
to explore ideas to strengthen the U.S. Government’'s
ability to maximize disclosure of human rights
information. We welcome additional discussion with you
or your staff on this issue.

The Office of Management and the Budget advises
that from the standpoint of the Administration, there
is no objection to the submission of this letter.

We hope this information is useful to you. Please
do not hesitate to call us if we can be of further
assistance.

Sincerely,

Barbara Larkin
Assistant Secretary
Legislative Affairs
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Mr. HORN. I am now delighted to yield to my colleague, the gen-
tleman from Ohio, Mr. Kucinich.

Mr. KuciNicH. Thank you very much, Chairman Horn. I just re-
ceived this letter from the—one of the departments; I suppose it is
relevant to this so——

Mr. HORN. It is State, I assume.

Mr. KUCINICH. State Department, same one that you have, where
I take it they are justifying their refusal to come here this morning.

Well, in any event, I just want to go on record as saying that I
would support the Chair in any effort to subpoena either the State
Department or the Justice Department to testify on this matter. It
does not bode well for this overall subject that two of the important
departments were getting answers on these serious questions be-
fore us today of—essentially refused to cooperate with this com-
mittee. Again, I want those departments to know, if they have any
representatives here sitting in the audience who are watching, that
I would support the Chair’s effort to issue subpoenas, so you are
not going to escape accountability.

Today we are considering legislation introduced by my respected
colleague, Mr. Lantos. I am a cosupporter of this bill, because I
think it is time that the U.S. Government come clean on a sad
chapter in our history. We are privileged to have as witnesses indi-
viduals who have dedicated their lives to working on human rights
and who will be explaining the need for this legislation.

In particular, I would like to welcome Dr. Leo Valladares, the
Honduran human rights ombudsman, and Mr. Federico Reyes of
the Guatamalan Archbishop’s Office of Human Rights, both of
whom have traveled a great deal to testify before the sub-
committee. Both Dr. Valladares and Mr. Reyes are dedicated to un-
covering the truth and bringing human rights abusers to justice. I
think their work ought to be fully supported; and people who work
on human rights investigations do so at great personal risk to
themselves and their loved ones. Many of the individuals here
today and many others not present routinely jeopardize their own
safety to bring peace to others who have suffered greatly. The
world does take note and will stand behind your work.

The hidden truth about state-sponsored killings in Central Amer-
ica continues to cause widespread injustice. Two high-ranking Sal-
vadoran military commanders were allowed to move to the United
States in 1983. Ten years later, the El Salvador U.N. Truth Com-
mission found that the same two military officials had covered up
the brutal slaying of four American nuns in 1980. The U.S. Ambas-
sador to El Salvador at the time of the murders, “knew imme-
diately it was the military,” and found it difficult to accept that the
U.S. Government was not aware that these men “were all guilty of
either ordering or then covering up the killing.”

I make this note, Mr. Chairman, because I personally knew Sis-
ter Dorothy Kazel, and it is shocking that our Government may
have knowingly aided former Salvadoran military officials who
likely ordered her murder, and that three other sisters, all Amer-
ican citizens, were also murdered. I am offended and outraged that
these men live in the United States and have not been held ac-
countable.
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The U.S. Government trained and financed military and intel-
ligence units to fight Communist governments and leftist insur-
gents in Central America. The United States amassed mountains
of classified information on the political and military leaders of El
Salvador, Guatamala, and Honduras, with whom we developed
close relationships. Some of these same political and military offi-
cials committed horrible human rights violations with impunity,
protected by their American connections.

Victims of human rights abuses in Central America need the in-
formation contained in the files of the Department of Defense, the
CIA, and the State Department. To them the information is a mat-
ter of life, death, and dignity, and would provide some closure to
the families of the victims and help build a foundation for an ac-
countable military and civilian government by bringing those re-
sponsible for crimes to justice that may prevent future bloodshed.

Bishop Gerardi founded the Guatemalan Archbishop’s Office on
Human Rights in 1984. Just 2 weeks ago he was murdered in his
own garage, his head crushed by a cement block. Bishop Gerardi
had just released a report card, “Guatemala: Never Again,” on
human rights violations during its 36-year civil war. His death was
designed to threaten public confidence in the peace accord, to in-
timidate those who seek to uncover the truth, and warns Guate-
malans that the horrors may not be over. The New York Times re-
ports that many in Guatemala fear that the Government is cov-
ering up his murder and framing someone else.

The statistics from the Archbishop’s report are staggering. Al-
most 1 million Government and military officials were involved in
human rights abuses. Over 150,000 Guatemalans died or dis-
appeared during the violence, and the military police were respon-
sible for over 80 percent of these crimes. The report documented
422 massacres and compiled testimony on 55,000 murders, dis-
appearances, tortures, rapes, assaults, and kidnaﬁpings.

In releasing his report, Bishop Gerardi emphasized that, “We
cannot distort history, nor should we silence the truth. It is the
truth that challenges each one of us to recognize our individual and
collective responsibility and commit ourselves to action so that
these abominable acts must never happen again.” Bishop Gerardi
drew on the Cain and Abel story from Genesis, asking: “What have
you done? The voice of your brother’s blood is crying to me from
the ground.” Much blood has been shed upon the ground in Guate-
mala.

The stories from Honduras are just as tragic. Honduran mothers
gathered over grave sites to find their children. As one mother
noted, “my son was not there, but these are the sons of someone.”

The Baltimore Sun published a four-part series on the United
States military and intelligence activities in Honduras. The series
focused on Battalion 316, a military counterintelligence unit
trained and funded by the CIA. According to the Sun, 24-year-old
Ines Consuelo Murillo was tied, hung naked from a ceiling, and
beaten repeatedly by members of Battalion 316. Her tormentors
nearly drowned her and frequently electrocuted her. “It was so
frightening the way my body would shake when they shocked me.
They put rags in my throat so I could not scream,” she said. “But
1 screamed so loud, sometimes I sounded like an animal. I would
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even scare myself.” In 1983 a CIA agent known as Mr. Mike visited
her in a secret jail when she was being tortured by Battalion 316.

Mr. Chairman, in the interests of getting to our witnesses, I am
%oing to submit the rest of my testimony here for the record. But

do want it said that for too long the U.S. Government has hidden
its involvement with the military and paramilitary groups in Cen-
tral America. Information relating to human rights abuses should
be the highest priority for declassification. We cannot leave any
stone unturned in exposing the hidden truth regarding human
rights violations.

have spent quite a bit of time studying this, Mr. Chairman.
There is a ﬁook which you may be familiar with, “The Massacre at
El Mozote,” which talks about how an entire village in El Salvador
was wiped out with the help of a paramilitary group which had re-
ceived aid from the United States—733 people were murdered, a
good many of them children and women. Our Government’s official
policy at the time was such that there was complete denial, as
there is a denial going on all the time about human rights abuses
that we unfortunately have been complicit in.

The American taxpayers should know how their tax dollars are
used at times, and it is important to have a hearing like this. I con-
gratulate Mr. Lantos for bringing this issue forward, because we
need to know how Government policy affects other countries, and
we also need to know how taxpayers’ dollars are being used in sup-
port of torture and human rights abuses.

I don’t believe the American people condone this, I don’t believe
the American people think that the Department of Justice and the
Department of State ought not be held accountable and should not
appear before us today to testify.

With that, I want to send this back to the Chair and thank the
chairman for his indulgence.

[The prepared statement of Hon. Dennis J. Kucinich follows:]



22

Opening Statement of The Honorable Dennis J. Kucinich
GMIT Hearing: “The Human Rights Information Act”
May 10, 1998

Today we are considering legislation introduced by my respected colleague, Mr.
Lantos. | am a co-sponsor of this bill, because it is time that the US govemmment come
clean on a sad chapter in our history. We are privileged to have as witnesses
individuals who have dedicated their lives to working on human rights and who will be
expiaining the need for this legislation. In particular, | would like to welcome Dr. Leo
Valladares, the Honduran Human Rights Ombudsman, and Mr. Federico Reyes of the
Guatemalan Archbishop’s Office of Human Rights, both of whom have traveled a great
distance to testify before this Subcommittee.

Both Dr. Valladares and Mr. Reyes are dedicated to upcovering the truth and
bringing human rights abusers to justice. We fully support the work of these
institutions, and other similar groups. The people who work on human rights
investigations do so at grave personal risk to themselves and their loved ones. Many of
the individuals here today — and many others not present — routinely jeopardize their
own safety to bring peace to others who have suffered greatly. The world does take
note and will stand behind you in your work.

The "hidden truth” about state-sponsored killings in Central America continues to
cause widespread injustice. Two high ranking Salvadoran military commanders were
allowed to move to the US in 1983. Ten years later, the El Salvador U.N. Truth
Commission found that the same two miilitary officials had “covered up"” the brutal
staying of four American nuns in 1880. The US ambassador to El Salvador at the time
of the murders "knew immediately it was the military” and found it difficuit to accept that
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the US govermment was not aware that these men “were all guilty of either ordering or
then covering up the killing."

| personally knew Sister Dorothy Kazel. | find it shocking that our govemment
may have knowingly aided former Salvadoran military officials who likely ordered her
murder, and those of three other Sisters, all American citizens. | am offended and
outraged that these men live in the United States and have not been held accountable.

The US government trained and financed military and intelligence units to fight
communist governments and leftist insurgents in Central America. The US amassed
mountains of classified information on the political and military leaders of E! Salvador,
Guatemala and Honduras, with whom we developed close relationships. Some of
these same political and military officials committed horrible human rights violations with
impunity — protected by their American connections.

Victims of the human rights abuses in Central America need the information
contained in the files of the DOD, the CIA, and the State Department. To them, the
information is a matter of life, death, and dignity: it would provide some closure to the
families of the victims and help build the foundations for an accountable military and
civilian government by bringing those responsible for crimes to justice. It may prevent
future bloodshed.

Bishop Gerardi founded the Guatemalan Archbishop's Office on Human Rights
in 1984. Just two weeks ago, he was murdered in his own garage, his head crushed by
a cement block. Bishop Gerardi had just released a report called “Guatemala: Never
Again” on human rights violations during its 36-year civil war. His death was designed
to threaten public confidence in the peace accord, intimidate those who seek to uncover
the truth, and warn Guatemalans that the horrors may not be over. The New York
Times reports that many in Guatemala fear that the government is covering up his
murder and framing someone else.
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The statistics from the Archbishop’s report are staggering. Almost one million
government and military officials were involved in human rights abuses. Over 150,000
Guatemalans died or "disappeared” during the violence -- and the military and police
were responsible for over 80% of these crimes. The report documented 422
massacres and compiled testimony on 55,000 murders, disappearances, tortures,
rapes, assaults, and kidnappings.

In releasing his report, Bishop Gerardi emphasized that: “We cannot distort
history, nor should we silence the truth. ... It is a truth that challenges each one of us to
recognize our individual and collective responsibility and commit ourselves to action so
that those abominable acts never happen again." Bishop Gerardi drew on the Cain and
Abel story from Genesis, asking: "What have you done? The voice of your brother's
blood is crying to me from the ground':." Much blood has been shed upon the ground in
Guatemala.

The stories from Honduras are just as tragic. Honduran mothers gather over
grave sites to find their children. As one mother noted, "My son was not there, but
these are the sons of someone."

The Baltimore Sun published a four-part series on the US military and
intelligence activities in Honduras. The series focused on Battalion 316, a military
counterintelligence unit trained and funded by the CIA. According to the Sun, 24-year
old Ines Consuelo Murillo was tied, hung naked from the ceiling, and beaten repeatedly
by members of Battalion 316. Her tormentors nearly drowned her and frequently
electr?cuted her. “It was so frightening the way my body would shake when they
shocked me. They put rags in my throat so | would not scream,” she said. “But |
screamed so loud, sometimes it sounded like an animal. | would even scare myself.”
in 1983, a CIA agent, known as Mr. Mike, visited her in the secret jail where she was
being tortured by Battalion 316.
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One of the former Battalion torturers interviewed by the Baltimore Sun
remembered that the prisoners “always asked to be killed. Torture is worse than
death.”

From the Baftimore Sun series and the internal CIA investigation that followed,
we leamed that the US government was aware that Battalion 316 was killing, torturing
and kidnapping people. And yet, in 1983 the State Department reported that “There
are no political prisoners in Honduras.” Also that year, well after abuses of the
Honduran Battalion 316 were known to our government, the US awarded the head of
Battalion 318, General Alvarez, the Legion of Merit medal for “encouraging the success
of democratic processes in Honduras." When General Alvarez was overthrown in
1984, he settled in Miami with his famity.

The US govemnment wanted to avoid any official mention of human rights
violations that might jeopardize continued military funding for Honduras, which had
climbed to a record $77.4 million in 1984. Because we needed the Honduran military
and Honduran airfields and bases for access to its neighboring countries, our
government tumed a blind eye to the allegations of human rights violations by our
Honduran ally. ’

The search for truth in Central America leads inevitably to the United States. Mr.
Thomas Buergenthal, a distinguished US law professor who was a member of the UN
Truth Commission for El Salvador, observes:

“The American Government continues to this day to resist a full accounting of the
brutal crimes committed in Central America during the cold war. ... As a rule, the
peapile responsibie for the crimes were either in the pay of our intelligence
setvices or they were viewed as invaluable allies in the struggle against
Communist subversion. That they were also frequently thugs and murderers
matiered little during those years.”



26

Mr. Buergenthal's experience trying to obtain information for the El Salvador
Truth Commission led him to conclude:

"The real reasons that officials deny access have little to do with national
security. The predominant concern of the intelligence agencies tends to be the
desire to coverup their own incompetence or to protect themselves against
charges that they violated official United States policies by participating in or not
reporting human rights abuses by their foreign counterparts. ... Since these
agencies determine for themselves what information should be disclosed, they
reveal littie that will embarrass them.”

1 am sorely disappointed that the DOD and the State Department are not here
today to discuss this bill and their response to these governments who have reached
out for assistance. The State Departiment received a formal invitation from our
Subcommittee to appear and declined to attend. The DOD was aware of this hearing,
and on several occasions Subcommittee staff contacted the agency to invite it to testify,
but the DOD did not return their calls. This does not reflect the accountability we
should have from our own government.

In response to the Honduran human rights information requests, the DOD admits
that it has at least 260 boxes of potentially relevant materials. From 260 boxes, the
agency has released only 250 pages. | am holding in my hand everything DOD
released to Honduras as a result of a 4 year search! This is not enough!

Moreover, the information released is almost useless. On the chart, | have an
example. [Show Board 1] The title indicates the relevance of this "Information Paper”
on “Honduran Amed Forces — Human Rights and Corruption” — and yet about 80% of
this document has been redacted.

Our government must make good on its promise to help the full truth come out.

5
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A New York Times editorial on Saturday recognized that “this Administration had done
more than any previous one to declassify documents and reveal past American abuses"
but urged the Administration to do more now that the Cold War is over. | strongly
encourage the Clinton Administration to support enactment of this bill.

Moreover, the President should fulfill his promise to the people of Honduras and
Guatemala by issuing an Executive Order immediately that would require the release of
human rights information on these countries under the conditions set out in H.R. 2635.
The President can take this action unilaterally.

For too long, the US government has hidden its involvement with the military and
paramilitary groups in Central America. Information relating to human rights abuses
should be the highest priority for declassification. We cannot leave any stone unturned
in exposing the hidden truths regarding human rights violations.
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Mr. HogN. 1 thank the gentleman for his helpful opening com-
ments.

I now like to yield to the author of the bill, H.R. 2635, the gen-
tleman from California, Mr. Lantos. His life has been devoted to
human rights. He is the co-chairman, with John Porter of Illinois,
of a bipartisan Human Rights Caucus. He has long been active in
this area. In the course o? your remarks, Mr. Lantos, it would be
most helpful if you would explain how your bill would get at this
when it becomes law.

Mr. Lantos.

Mr. LaNTOS. Thank you very much, Mr. Chairman.

1 first would like to commend you for holding this hearing on
what I consider to be one of the most important issues to come be-
fore the Congress this session. Your own long commitment to the
protection of human rights and your leadership on this issue in
Congress is second to none.

I also want to commend and congratulate my good friend, the
distinguished ranking member of this committee, Congressman
Dennis Kucinich of Ohio, who although only in his first term has
already established himself as an outstanding legislator and a
champion of human rights. His cosponsorship and strong support
of the Human Rights Information Act is just another expression of
his sincere commitment to this all-encompassing issue. Dennis has
been an outstanding advocate for the families and friends of the
three American nuns and the lay worker tragically murdered in El
Salvador in 1980, an issue on which he has provided exemplary
leadership.

Mr. Chairman, I would like to put the issue, my legislation, and
this hearing in some kind of a historical perspective, because I
think it is important that we discuss an issue on which I believe
there is great bipartisan unity in this body in opposition to the po-
sition of the administration. Secretary of State Madeleine
Albright’s recent observation that the United States is the “indis-
pensable nation” on the face of this planet, in my humble judg-
ment, is a very accurate and apt description. Had it not been for
Franklin Delano Roosevelt, who turned around an isolationist Na-
tion, and had we not assumed in the early forties our international
responsibility as the indispensable Nation, history would have been
different. We could be looI{dng at a European continent dominated
by Nazi Germany and an Asia run by imperial Japan. And through
Republican and Democratic Presidents beginning with Franklin
Roosevelt, the United States, with occasional lapses, has been the
“indispensable Nation.” Without the United States the world would
be in infinitely worse shape.

I find it necessary to state this because in this particular in-
stance our Government policy, I am convinced, is dead wrong. But
I don’t want either my very harsh comments concerning this policy
and the general issue of my legislation to cloud the underlying re-
ality that the United States is the indispensable Nation for trying
to create a more civilized world, and I am profoundly convinced
that my legislation is very much in line with that broad objective.

I think it is particularly appropriate that we are meeting on this
legislation on the 50th anniversary of the Berlin Airlift, which is
yet another example of how the United States, with courage and
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determination, changed the course of history. What we are asking
in this modest piece of legislation is merely to correct one of several
mistakes our government has made over the last 60 years.

I was pleasantly surprised, Mr. Chairman, that on Saturday the
New York Times devoted a major editorial to my legislation and
this issue. I would like to quote from this editorial, which I think
so appropriately summarizes what we are after. The title of the
editorial is “A Timely Key for Unlocking History.”

Despite the Clinton administration’s promise to open cold war archives, Central
American and Caribbean countries investigating recent abuses have found it dif-
ficult to get information they need. American intelligence and diplomatic officials
serving in Honduras, Haiti, El Salvador, and Guatemala collected information about
human rights, and many had relationships with the abusers. But when investiga-
tors in tnals or truth commissions have sought the documents, declassification has
often been incomplete and tardy. An effort to change this, the subject of a congres-
sional hearing on Monday, deserves the administration’s full support.

And I want to repeat this. I think this legislation does deserve
the administration’s full support as it enjoys the full support of dis-
tinguished Republicans and Democrats in this body.

The Human Rights Information Act would give agencies 120 days to make declas-
sification decisions on requests from truth commissions and other official investiga-
tive panels. Currently the process can take years. Honduras has been waiting since
1993 for documents from the CIA. The bill covers only Central America and Carib-
bean nations, but can and should be broadened. It would also require the agencies
to lean toward openness, applying standards that have been used successfully in the
recent releases of documents on the Kennedy assassination, without revealing intel-
ligence sources or methods. They require a precise definition of harm to national se-
curity before material can be withheld. This should combat the widespread practice
of keeping material classified merely because it embarrasses the American govern-
ment.

Administration officials say the bill will let Congress dictate matters that should
be the prerogative of the President.

My measure gives the President the final say.

They also argue that this administration has done more than any previous one to
declassify documents and reveal past American abuses. That is true. But since it
is unincumbered by cold war abuses and the old enemy is gone, it should be doing
more. Countries find it difficult enough to uncover the past, bring abusers to ac-
count and create respect for the law without having to wrestle with Washington
along the way.

That is the editorial from the New York Times.

Mr. HOorN. Without objection we will put it in the record at this
point.

[The information referred to follows:]
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A Timely Key for Unlocking History

Despite the Clinton Administration's promise
to open cold-war archives, Central American and

the agencies to lean toward openness, applying
standards that have been used successfully in the

Caribbean countries investigating recent
have found it difficult to get information they need.
American intelligence and diplomatic officials serv-
ing in Honduras, Haiti, E] Salvador and Guatemala
collected information about human rights, and
many had relationships with the abusers. But when
investigators in trials or truth commissions have
sought the documents, declassification has often
been incomplete and tardy. An effort to change this,
the subject of a Congressional hearing on Monday,
deserves the Administration’s full support.

The Human Rights Information Act would give
agencies 120 days to make declassification deci-
sions on requests from truth commissions and other
officlal investigative panels. Currently the process
can take years — Honduras has been waiting since
1983 for documents from the C.1.A. The bill covers
only Central American and Caribbean nations, but
can and should be broadened. It would also require

recent rel of d onthe K dy assas-
sination without revealing intelligence sources or
methods. They require a precise definition of harm
to national security before material can be with-
held. This should combat the widespread practice of
keeping material classified merely because it em-
barrasses the American Government.

Administration officidls say the bill wlll lel
Congress dictate matters that should be the prerog-
ative of the Presid But the. e gives the
President the final say. They also argue that this
Administration has done more than any previous
one to declassify documents and reveal past Ameri-
can abuses. That is true, but since it is unencum-
bered by cold-war abuses and the oid enemy is gone,
it should be doing more. Countries find it ditficult
enough to uncover the past, bring abusers to ac-
count and create respect for the law without having
to wrestle with Washington along the way.
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Mr. LaNTOS. I appreciate that, Mr. Chairman.

Mr. Chairman, I also would like to say a word about the tragic
murder of the bishop in Guatemala and the break-in into the home
of Carlos Federico Reyes Lopez of the Office of Human Rights of
the Archbishop of Guatemala.

Just a few days ago, his materials and computer containing in-
formation of this hearing were taken, indicating the anxiety that
pergetrators of outrages feel even today about information being
made public. I strongly urge, Mr. Chairman, that this legislation
be adopted. I think the administration would do well in its own
self-interest not to fight what we are asking for. This administra-
tion is not responsibfe for the crimes committed many years ago.
It should not now be in a position of attempting to participate in
the coverup.

And before I close, Mr. Chairman, I want to express my personal
appreciation to the director of the Human Rights Caucus on my
staff, Hans Hogrefe, who has done such a superb job in preparing
this hearing.

I ask that my prepared statement be included in the record, and
I yield back the balance of my time.

[The prepared statement of Hon. Tom Lantos follows:]
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Statement by Congressman Tom Lantos (D-CA)

House Committee on Government Reform and Oversight
Subcommittee on Government Management, Information and
Technology

Hearing on:
The Human Rights Information Act (H.R. 2635)

Monday, May 11th, 1998

Thank you Mr, Chairman. | appreciate the opportunity to participate in
this important hearing before this distinguished committee, even thoughlam
not one of its Members. Mr. Chairman, | first would like to commend you for
holding this important hearing on what | consider to be the most important
issue which can possibly come up before Congress -- the protection of Human
Rights and democracy. Your fong commitment to the protection of Human
Rights and your leadership on this issue in Congress is second to none. | also
appreciate the bipartisan manner in which you and your staff worked with the
distinguished Ranking Member of this Committee, my good friend from GChio,
Dennis Kucinich, who -- while in his first term -- has already established

himself as an outstanding legislator and a champion of human rights in this
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Congress. His cosponsorship and strong support of the Human Rights
Information Act is another expression of his sincere commitment to Human
Rights. Dennis has been an outstanding advocate for the families and friends
of the three American Nuns and the layworker tragically murdered in El

Salvador in 1980, an issue on which he has provided strong leadership.

Mr. Chairman, today we will hear testimony on the Human Rights Information
Act (H.R. 2635), which | have introduced as a companion bill to the legistation

Senator Dodd has introduced in the Senate.

As you know, the Human Rights information Act with currently 79 cosponsors
has found strong bipartisan support from many of my most distinguished
colleagues, who are all leading voices in the defense of human rights.

My bill is originally co-sponsored by the Honorable Constance Morella, James
McGovemn and Elizabeth Furse, as well as my good friends John Lewis, James
Oberstar, Martin Sabo, Jose Serrano, Bernie Sanders and Martin Meehan and

! thank them for their support.

The billi have introduced will dramatically improve the current declassification
procedures of human rights documents pertaining to gross human rights

violations in Guatemata and Honduras. This important bill strikes a perfect
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balance between the need for speedy and comprehensive deciassification and

the need to protect legitimate U.S. national security interests.

Let me briefly outline the provisions of the bill:

1)

2)

3)

4)

5)

120 days after enactment, each agency shall identify, review and
organize ali human rights records regarding activities occurring in

Guatemala and Honduras after 1944. (Sec. 4 (b))

Provisions of the already enacted JFK Assassination Records Act

protect legitimate National Security concems. (Sec. 5)

The Act opens the procedures to human rights entities in other Latin

American or Caribbean countries {Sec. 6)

Review of Decisions to withhold records will be made by the interagency
Security Classification Appeals Panel, an entity created by Presidential

Executive Order 12958. (Sec. 7)

The Act creates two new position on this panel to be filled by the
President, based on recommendations by the American Historical

Association, the Latin American Studies Association, Human Rights
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Watch and Amnesty international.

This act will be of invaluable assistance to the work of my good friend, Dr.
Leo Valladares, the Honduran Human Rights Commissioner, who is here today
to testify before this Committee, and it will support the work of the Guatemalan
Clarification Commission which will publish its final report some time this
summer. in December 1993, Dr. Valladares had published a report entitled The
Facts Speak for Themselves detailing the "disappearance” of close to 200
persons since 1980. Before the Commissioner concluded his preliminary
report, he asked the U.S. Government for files and information. |, and many
other members of the Congressional Human Rights Caucus have in several
letters supported the requests made by Dr. Valladares. But, despite a
Presidential executive order, declassification of relevant documents has been
very narrowly focused and extremely siow. Only detailed and thorough
consideration and investigation of human rights abuses in this area can
achieve full accountability needed to rebuild peaceful and reconciled civil

societies in these areas.

While the Guatemalan Clarification Commission will soon complete its work,
other efforts to fully account for past human rights violations will continue,

and | hope as soon as possible with a governmental mandate. The recent



36

s
tragic and violent death of Guatemala's outstanding spiritual leader and human
rights defender, Monsignor Juan Gerardi Conadera, the Auxiliary Bishop who
served as General Director of the Guatemalan Archbishop’s Human Rights
Office, illustrates again in the most dramatic manner why the focus on
Guatemala and Honduras as procedure examples in my bill is fully justified.
Bishop Gerardi was murdered on April 26™, 1998, only two days after he
officiated at the public presentation of Guatemala: Never Again, a report which
in an outstanding and extremely difficult effort was nonetheless able to put
the civil war death toll at 150,000 in addition to some 50,000 estimated
disappearances. Needless to say, there is complete documentation for only the
smallest number of cases, and the efforts by the Archbishop’s Human Rights
Office will continue, hopefully soon with the full support of the provisions of
the Human Rights Information Act. Let us never forget that these staggering
estimates reflect the suffering and pains of hundreds of thousands of
individuals, families, and loved ones, which no statistics can ever do justice.
This crucial report was prepared by the interdiocesan project, Recovery of
Historical Memory (REMHI), which the Bishop coordinated. We are honored to
welcome today Carlos Federico Reyes from the Archbishop’s Human Rights
Office as one of our witnesses, and | ask him to accept the condolences of the
U.S. Congress and the American people for the tragic loss of Bishop Gerardi.

Our strong involvement in Latin and Carribean America since 1944 produced
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an extraordinary amount of documents related to human rights violations in
this region unmatched in any other area. Our own involvement, the unique
wealth and quality of information, and the internal and external threats to the
emerging democracies are compelling enough to first and immediately review

alt human rights documents pertaining to this region.

[However, | cannot state strongly enough that | am fully committed to our
strong moral and legal obligation to protect human rights and emerging
democracies globally, and | will therefore work as hard as | can to broaden the
focus of the bill by opening the mechanisms outlined in my act to all national

and inter-governmental human rights entities.]

The governmental obligation to fully support and protect human rights and
democracy has been the common ground which gave birth to our nation. The
constitutional codification of the human rights concept, The Bill of Rights,
soon had a much wider influence in countries all around the world in their
quest for freedom and democracy. Successive U.S. Administrations have
recognized the strong national commitment to human rights as a guiding
principle and highest obligation in their foreign policies. As a result, the United
States has freely accepted its obligation to the protection of human rights

under intermational law by signing and ratifying various interational human
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rights treaties and covenants. Out of this understanding, a special moral
obligation in all governmental policy arises with regards to the protection of
human rights. Only a public fully informed about policies directly affecting
these most fundamental rights here and abroad can make meaningful
decisions in controlling its government and fully participate in a working
democracy. The immediate dectassification of documents pertaining to human
rights violations should therefore be the paramount obligation of any U.S.
administration, and this obligation deserves the full protection by law and the

utmost attention within the priorities of any declassification process.

The same applies to all the countless victims of human rights violations, their
families, and the survivors. The United States should never forget its
obligation to those people whose lives have directly or indirectly affected by
our policies, and who are now rightfully seeking the most basic of all
information: What happc_zned to their relatives and loved ones, and who was

responsible for it?

{ thank you again, Mr. Chairman, and | am looking forward to hearing the

testimony of our witnesses.
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Mr. HORN. We thank you very much for that eloquent statement.
Just as a matter of practice, before this subcommittee, the minute
you are introduced the full statement is put in the record, and that
will be the same with the witnesses. We don't want you to read the
whole statement. It is there in the record. What we would like you
to do is summarize it so we can have more of an opportunity for
questions and a dialog; and we don't rush witnesses, we just want
the whole story to get out on the table.

Now with that, we are going to begin with the first panel, and
I might say under the rules of the Government Reform and Over-
sight Committee and this subcommittee, all witnesses are sworn in
before they testify. We have three panels this morning, and we will
try to complete this hearing in a 3-hour period.

The first panel is Dr. Leo Valladares Lanza, the national com-
missioner of the Protection of Human Rights in Honduras. He will
be accompanied by Susan Peacock, his interpreter. Also on that
panel is Carlos Federico Reyes Lopez, Office of Human Rights,
Archbishop of Guatemala, and Jennifer Harbury, a citizen. I think
many of us know Miss Harbury’s very eloquent statements made
on “60 Minutes” and other shows over the last few years about her
husband and what has happened to him.

So if the three witnesses and the interpreter would come for-
ward, we will swear you in and begin.

Miss Peacock, the interpreter, is right there; Dr. Lanza is next,
then Mr. Lopez and Miss Harbury.

[Witnesses sworn.]

Mr. HORN. The clerk will note that the three witnesses and the
interpreter have been sworn in and have taken the oath, and we
will now begin with Dr. Valladares Lanza. You set it at your own
pace because—maybe paragraph by paragraph Miss Peacock can
translate.

Please proceed.

STATEMENTS OF LEO VALLADARES LANZA, NATIONAL COM-
MISSIONER, THE PROTECTION OF HUMAN RIGHTS, HON-
DURAS, ACCOMPANIED BY SUSAN PEACOCK, INTERPRETER;
CARLOS FEDERICO REYES LOPEZ, OFFICE OF HUMAN
RIGHTS, ARCHBISHOP OF GUATEMALA; AND JENNIFER
HARBURY, CITIZEN

[Testimony delivered in Spanish through interpreter.]

Mr. VALLADARES LANZA. Distinguished Mr. Horn and members of
the subcommittee, thank you for the invitation to be present here
today to support the Human Rights Information Act. As Honduras’
chief human rights official, I have long sought to obtain from the
U.S. Government information about abuses from the past decade.
I express my gratitude to Members of Congress for their support,
which has been critically important to my declassification efforts.

1 am the national commissioner for human rights in Honduras.
I serve as commissioner, also referred to as ombudsman, since
1992. As commissioner, | am to investigate human rights abuses
committed by Honduran authorities, including the military and the
police. I serve as advocate and spokesman for Honduran citizens
who have filed complaints.
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Honduran law establishes the independent nature of our inves-
tigations and the obligation to provide us information both from
Government officials and entities. The commissioner does not have
the power to prosecute cases where there is evidence of criminal
wrongdoing. But, yes, he is obligated to pass information on to the
Attorney General of the Republic, who formally charges those who
are allegedly responsible.

During my first months as commissioner, I personally met with
the families that had lost loved ones during the decade of the
1980’s, and I listened to their emotional petitions. Their testi-
monies touched me deeply, so I decided to investigate. In the
month of December in 1993 1 presented my findings in a prelimi-
nary report entitled “The Facts Speak for Themselves.” This report
documents 184 cases of disappearances, indicating who is allegedly
responsible in each case. The information was given to the Attor-
ney General of the Republic so that he could bring charges. As a
result, more than a dozen military police have been formally
charged.

At the beginning of my investigation of disappearances I first
submitted my declassification request to the U.S. Government. The
administration of President Clinton expressed a willingness to co-
operate, but said that my request was too broad. Twice I revised
my request. On August 1, 1995, I personally handed an abridged
version to the U.S. Ambassador.

I want to explain why United States information is of extremely
great importance to human rights investigations in Honduras. Hon-
duras has no legislation but allows for the preservation of state ar-
chives. Neither does Honduras have a legal process that permits
the public disclosure of Government documents. Key Honduran
files have been destroyed.

One example of this is an inspection done by human rights inves-
tigators of the offices of Honduran military intelligence. They found
only empty file cabinets. They were told that military files are
burned every 5 years for reasons of space. Consequently, our efforts
to recover Honduran documents related to past human rights viola-
tions have not been fruitful.

It is known and recognized that the United States has the most
sophisticated information system in the world. I admire the way
that the public has access to many Government files. I believe that
the meticulous records offer Hondurans the best opportunity to un-
cover historical documentation of human rights violations. To es-
tablish the historical truth, we need documents about the close col-
laboration between the United States Government and the Hon-
duran Armed Forces in the 1980’s.

I do not expect that information from U.S. files will definitively
divulge the identity of violators. Nonetheless, I have the hope that
the information will provide important clues. United States infor-
mation complements that gathered in Honduras from exhumations
and interviews with eyewitnesses, survivors of clandestine deten-
tion, and torture and former Honduran military.

My efforts to obtain human rights information from the U.S.
Government are well documented. In the month of January this
year I published an interim report on declassification that is enti-
tled “In Search of Hidden Truths.” This report describes the proc-



41

ess to date and analyzes part of the information that we have re-
ceived. 1 should tell you that some documents have already been
declassified. The State Department and the Pentagon have com-
pleted the search of their files, and they released approximately
2,500 and 150 pages respectively. The CIA turned over 36 docu-
ments on the disappearance of United States citizen Father James
Carney, 94 documents on 5 Honduran cases, 21 documents on Gen.
Ala\iarez Martinez, and 812 pages of previously declassified mate-
rial.

I appreciate the willingness of the administration of President
Clinton to respond to my declassification request, but I must say
in all honesty that the process to obtain U%. documents is frus-
trating. Although they have told me repeatedly that my request is
being expedited, the response is too slow. You have to remember
that in human rights, time is gold, and the clock is ticking.

To give an example, the CIA has yet to release records on the
well-known military intelligence unit, Battalion 316. Neither has it
declassified its inspector general’s report completed last year in re-
lation to the Honduran Army. Despite inexplicable delays, we
maintain the hope that these documents will be released to us in
the near future.

As far as substantive human rights content is concerned, we
have to say that the information that has been given us is scant
and inadequate. In fact, the content of many of the documents re-
leased is peripheral with relation to the specifics in my request. A
number of documents, particularly those from the Defense Depart-
ment and the CIA, are Eeavily redacted.

Allow me to give you an example. I requested information about
a man who was a central figure in the Honduran Armed Forces at
the time when terrible human rights abuses occurred in my coun-
try. His name, Gen. Gustavo Alvarez Martinez; he is accused of
having ordered the extrajudicial execution of numerous citizens.
My request with respect to Alvarez is very specific. In part it reads:
“All records which mention Alvarez in reference to the use of kid-
‘napping, disappearance, and torture against subversive groups or
individuals, and in reference to violations of human rights, extra-
legal operations, activities of death squads, and the maintenance of
clandestine jails.”

The CIA released only 21 documents on Alvarez. Most of these
documents talk about attempts by subversive groups to assassinate
Alvarez instead of referring to actions of Alvarez directed against
subversive groups or individuals. Documents of the Department of
Defense also do not respond to this portion of my request.

In summary, the results of the declassification are disappointing.
Much valuable time has elapsed since the presentation of my re-
quest, and unfortunately both the quantity and the content of the
information obtained is unsatisfactory.

Having said that, I want to reiterate my commitment to work in
good faith through the declassification process, and I continue with
the hope that the information will be forthcoming and that it will
be useful in our investigations. Providing substantive human rights
information, the United States can help in the struggle in Hon-
duras to end impunity and to build a more open democratic society.
Honduras needs United States information because it will help de-
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termine whether our authorities were responsible for human rights
violations. The cycle of impunity must be broken. In those situa-
tions where Honduran authorities have been involved, they must
be prosecuted for the crimes committed. If the rule of law is to be
established in Honduras, authorities must be held responsible for
their actions.

There is a word in English that has no translation in Spanish
that I like a lot. It's “accountability.” Without accountability, de-
mocracy cannot be consolidated. The Honduran people have the
right to know the truth about human rights violations that oc-
curred on their own territory. By giving support to the Human
Rights Information Act, the Congress will contribute to the
strengthening of Honduras’ democracy.

Again, | appreciate the opportunity to share my views on this im-
portant matter. I appreciate all your efforts on behalf of my coun-
try. With your help, we will remove the veil of impunity that covers
the truth. Always remembering what is said in the gospel, only the
truth will make you free.

[The prepared statement of Mr. Valladares Lanza follows:]



43

Mr. Chairman and Members of the Subcommittee:

1 thank you for the invitation to appear before you today to voice my support for HR
2536, The Human Rights Information Act. As National Commissioner for Human Rights in
Honduras, | have long sought to obtain human rights information from U.S. government files
for use in our ongoing investigations of past abuses. The support that I have received over the
past several years from members of the U.S. Congress has been critical to my declassification
efforts.

I have served as the National Commissioner for Human Rights in Honduras since
1992, when 1 was appointed by then-President Rafael Leonardo Callejas. After changes were
made in Honduras' constitution, 1 was unanimously elected by our National Congress in 1996
to a six-year term as Human Rights Commissioner (Ombudsman).

According to Honduran law, as Human Rights Commissioner, I am specifically
charged with the investigation of human rights abuses committed by Honduran authorities,
including the military and the police. The law mandates that the investigations of abuses that 1
undertake be independent of the executive, legislative and judicial branches of government.
Any Honduran government official or entity must give the Human Rights Commissioner
information requested in the course of an investigation. 1 can also recommend that actions to
be taken to correct abuses. Since the Human Rights Commissioner does not have
prosecutorial power, in cases where there is evidence of criminal wrongdoing, I pass the
information along to Honduras' Attorney General, who in tum brings formal charges against an

individual.
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Early on in my tenure as Human Rights Commissioner, I received numerous petitions
from the families of individuals who had "disappeared” in Honduras in the 1980s. 1 was deeply
touched by their testimonies and launched a formal investigation of cases of forced
disappearances. In December 1993, I presented the findings of this investigationina -
preliminary report entitled The Facts Speak for Themselves. This report documents 184 cases

of disappearances.

It was during the course of the investigation of cases of forced disappearances in
Honduras that I made my first request for the declassification of relevant human rights
information in U.S. government files. The U.S. Administration expressed a willingness to
cooperate and provide assistance, but indicated that my initial request was too broad in scope.
I narrowed my declassification request two times, submitting an abridged final version
{attached] to the U.S. Ambassador in Tegucigalpa, Honduras, on August I, 1995.!

1 welcome this opportunity to tell you why information held by the United States is so
valuable to human rights investigations in Honduras.

Like most other Latin American nations, Honduras has no clear laws to preserve State
archives. Neither do we have any legal process for public disclosure of government records.
Key Honduran files have been destroyed. During an on-site inspection of an archive at the
offices of Honduran military intelligence, our human rights investigators found only empty file
cabinets. They were told that military files are burned every five years in order to free up
additional storage space. Consequently, our efforts to recover relevant Honduran documents

related to past human rights abuses have proven fruitless.

' The first two declassification requests were submitted on November 15,1993 and December 21, 1993
respectively.
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The United States, which has the most sophisticated archival and freedom of
information system in the world, offers us the best opportunity and gives us hope that we can
uncover historical documentation regarding human rights violations in Hoaduras. To establish
the historical record, documents about the U.S. government's close collaboration with the
Honduran military during the 1980s are critical to our human rights inquiries.

Though it is unlikely that information contained in U.S. files will definitively determine
the identity of human rights violators, it may well provide clues that can be followed up by our
investigators in Honduras. U.S. information complements that attained in Honduras from
eyewitnesses to abuses, survivors or clandestine detention and torture, and former members of

the Honduran military.

Information received to date

This past January, I published In Search of Hidden Truths, an interim report on my
declassification efforts.® In this report I describe my persistent efforts to secure access to U.S.
records containing significant human rights content. A chronology of my declassification quest
is provided as an attachment.

A number of documents have been declassified in response to my request: The State
Department released more than 2,500 pages of cable and memoranda, which officials stated
reflected a thorough search of its files; the Defense Department initially made 34 records
public, then conducted a second search which yielded 15 new records and 30 pages which had

been previously released in response to a Freedom of Information Act (FOIA) request; the CIA

2 In Search of Hidden Truths is posted at: www.seas.gwi/edu/nsarchive/latin_america/honduras/
hidden_truths/hidden. html
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tumed over 36 documents on the disappearance of U.S. citizen Fr. James Carney, 94
documents on five other Honduran cases, 21 documents on General Alvarez Martinez, and 812
pages of previously declassified material.

1 appreciate the Clinton Administration's willingness to respond to my declassification
request, but the ongoing process to obtain U.S. documents has proven exceedingly frustrating.
Although I am told that my request was expedited, the response has been excruciatingly slow.
The CIA, for example, has yet to release either records on the notorious military intelligence
Battalion 3-16 or the 1997 CIA Inspector Generals' report on the agency's relationship to the
Honduran military. Despite inexplicable delays, I continue to hope that the release of thcse
documents will occur in the near future.

The substantive human rights content of the information that has been made available
to me has been scant and inadequate. In fact, the content of many of the documents released is
peripheral to my specific requests for information. A number of documents, particularly those
from the Defense Department and the CIA, are heavily redacted.

The cumbersome nature of the declassification process has been bitterly disappointing.
Although much valuable time has elapsed since my request was submitted, both the quantity
and content of the human rights information obtained has been unsatisfactory. Nonetheless, 1
am committed to working through the declassification process in good faith, and continue to

hope that information will be forthcoming that is useful 10 our human rights investigations.
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Conclusion

By providing substantive human rights information in a timely fashion, the United
States can support efforts in Honduras to end impunity and to build a more open, democratic
society. Hondurans need this U.S. information to help determine whether our authorities bear
responsibility for human rights violations.

The cycle of impunity must be broken in Honduras! In those instances where
Honduran authorities violated human rights, they must be prosecuted for the crimes they
committed. If abuses are to end and the rule of law is to be established in Honduras, our
authorities must be held accountable for their actions. Without accountability, democracy
cannot be consolidated.

Honduran citizens have the right to know the truth about human rights violations that
occurred on their own soil. By supporting the Human Rights Information Act, the U.S.
Congress will contribute to the strengthening of Honduras' democracy.

Thank you for this important opportunity to appear before you today. 1 appreciate

your efforts on our behalf. With your help, we will unveil the truth.
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THE REQUEST FOR DOCUMENTS MADE BY THE NATIONAL COMMISSIONER FOR HUMAN RIGHTS TO THE
GOVERNMENT OF THE UNITED STATES
KEY TOPICS:
1. DOCUMENTATION CONCERNING SIX CASES OF "DISAPPEARANCES®.
Il. DOCUMENTATION CONCERNING GENERAL ALVAREZ MARTINEZ.
Hl. DOCUMENTATION CONCERNING BATTALION 3-16.

1. THE CASES OF DISAPPEARANCES

We are roquesting finished intelligence, reports, studi L b rel, and any snd
afl other documents referring to six cases of dluppam- whk:h took place In Hondu'u at the beginning of the
ecighties,

Speciically ws reqr inf ion about the following

1. Al the rd ing the of TOMAS NATIVI GALVEZ.

A professor snd union lndu Natlvi was taken from his wite’s home and disappsared by six masked man shortly
after midnight on June 11, 1881, His collsague and union partner, FIDEL MARTINEZ, was slso captured. Nativi's
wife, Bertha Ofliva. identified Captsin Alexander Hemandez ss one of the men that participated in the kidnapping;
tha rest ware agents of the DNI. The Nicarsgusn Ricardo "China® Lau couid also have been invoived.

2. All the d ing the di of JOSE EDUARDO BECERRA LANZA.

B Lanze was di d from the center of Tegucigsips the first of Aunut 1982 by agents of the DNI.
Yesrs lator,lnnmboroﬂhoNn.rnmn Contre who had worked in T In a prass interview that
he had partick d in the of the young student. HorcvulodﬂmClptnnAhxm Hemandez
handed him Becerra Lanzs with instructions that he should be sxecuted and disappsared. He revesied that
Mtoldhmlhnlhoocﬂuucmlm i Ah Martinez. B Lanza wes and his
body burled Teguciy and Chol

3. All the d ing the di of GERMAN PEREZ ALEMAN.

Perez Aleman was disappeared August 18, 1982. Six well-srmed men abductad the union leader in broad day fight
from s busy street in Tegucigaipa, A hnghwuy uhly patrol car followed the vehicle into which Perez Aleman had
bean forced and overtook the ab Flom Mmllo exhed the first vehicle and identified

hmunnuGznonm,demwwhwmmrolcu g 10 8 former b onho“ lion 3-18,

the abductors then brought Perez Aleman to Tnmuo. whon the unit regulart hdd i in

deuntbn On May 29, 1983 the H ' P dission In G info lhoUN Working Group that,
g 10 the d ided by the Armed Forcas of Honduras, the DNI was canying out an investigation

of tho cuo Tho Hondunn povornm.m again informed the U.N, Working Group August 31, 1983 that it was

i The K g did not produce results.

4. Ak the ing the disappearsnce of INES CONSUELO MURILLO SCHWADERER

On March 13, 1983, lawyer and pofitical activist ines Murillo was di trom the city of

Chol by bers of 3-16. Her kidnappers took her to 8 clandestine detention center in San Pedro
Sula where she was seversly tortured. Atter more than a manth, Murillo was transferred to a mulnry instailation
nesr Tegucigalps. The beatings and ebuse continued. During her ion, Murillo

Lisutensnt Marco Tulio do H dez among her She also heard the volce of a North American
vishtor, calied "Mr. Mike" by the :' ok (A ding 10 the vy given before Congrass in 1888 by CIA
Deputy Dirsctor for Operations RICHARD STOLZ, a CIA official did visit Murilio in her cell during her detention by
the 3-16}. On May 31, Murilio’s status was officially acknowiedged and she was transferted to the DNI in the
capital. The ONI, through its chief Maj. JUAN BLAS SALAZAR MEZA, sssumed ibility for her d lon even
though Mikitary Intelligsnce had sbducted, interrogsted and tortured her. After Murillo’s detention was publicized,
she was transfarred to a state prison, "CEFAS®, where she stayed for 13 months until her liberation on July 5,
1984.

5. All the records the di ance of Father JAMES FRANCISCO CARNEY, known ss "FATHER
GUADALUPE.”
A North American priest ing in Central America, Father Camey {Father Guadalupe} crossed the border from

Noc-npun to Hondufn In Juty of 1583 with a small guerrilla column led by Jose Maria Reyss Mats. According to
y d by F o C o former ber of Battalion 3-18, Honduran sokdiers captured the
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goomlla bnnd in a military operation named "Patuca”, Camey was (h-n taken to the Contra supply base in Ef

and th to his death trom a heli led that the orders for the
Cunlv ] d-uppnnnw came from the Chief of the Annod Fon:- Alvnm Martinez during an urhr pisnning
meeting of the so-called "OPERATION PATUCA." A g to Cabai North ri

wm
at the planning mesting, including one man he knew only u “Mr. Mike", when Alvarez ordered his men to kdl
Camey and Reyes Mata after their interrogation.

8. All the ing the di ol GUSTAVO ADOLFO MORALES FUNEZ.

An sconomist and former union leader, was di d March 18, 1984, and forced into & blue
van by several armed men. S Court Magi Luis M Fugon and a FUSEP agent, who kept guard at
th- Minlltry of Forsign wore f of the kidnapping which occurred in tha center of

itions for wdu of habsus corpus wers presanted in the days foliowing Moralss’
donmbn but were not ussful. Even though Mendoza reported what he had ssen to the press, no authority
d that the § Court of Justice make an officisl statement. This case was taken befors the UN
WomeuponFawdur' k y Di

Il. GENERAL GUSTAVO ALVAREZ MARTINEZ

‘Wa are requesting finished imeliigencs, reports, studies, notes, papers, cables, mlmorlndl, briefing papers, talking
points, meaeting minutes, biographical material, and any and all other d g to the of the
Honduran Army Gustavo Alvarez Martinez, from 1980, when he was Chisf of Public Socurlty Force (FUSEP}, until
March 1984, when he was axpeiled a3 Chiaf of the Armed Forces of Honduras.

Spacifically we request:

1. All the d: ing General Ah ‘s work gathering inf ion sbout "subversive” in
Honduras from 1980 to 1984. Al which ion Al in refy 10 the use of kidnapping,
disappearance snd torture sgainst “subversive™ groups or individuals, and in reference to violations of human rights,
extra-agal operations, activities of death squads snd the mai ot destine jails. R ds concerning the
appointment of Alvarez as the Chlef of the Honduran Armed Forces in 19682. All records on General Alvarez's
creation, in 1982, of the Military Intelligence Unit known as ion 3-16* and rds which {
connections between tha General and the 3-16 through 1984.
2.M ds di 0 ions b General Al and the A Ji Armed Forces from 1980 to
1504, of a req A made to tho Argentine Mdmrv to luin Honduran police forces in 1980 when
ha was chief ot FUSEP, and of Al ‘s -~ with A . - ol n antl-subversive
unh whhln the FUSEP celled the “Specisl Operations Unit” (C: de Operaci lalas—~COE). Also, any
g ongoing connecth 1 the Asgentine and the Hond militaries urtil and including
1984,
3. Any snd ail which jon G i Al in ta the specific disappearances of Tomas Nativi

Galvez {June 11, 1981), Josa Edusrdo Becerra Lanza (August 1, 1982}, German Perez Aleman (August 18, 1982),
ines Consualo Muritia Schwaderer {March 13, 1983), Father James Francisco Carmey known ss Father Guadalupe
{July 1983}, and Gustavo Adoifo Morales Funez (March 18, 1984},

4. All records pertaining to the coup agai Al Moartinez in March 1984 by then Vice
Presidem of Honduras General Walter Lopez Reyes.

. BATTALION 3-18

We are roquonmg ﬂmhod lmdllgoncn. npom studies, notes, papers, cables, memoranda, briefing papers, talking

points, meeting g t and any and afl other documents generated by the United States
go! gencies b 1979 gh and including 1984, sbout the Battekion 3-16, s unit of Mikitary
inteligence lished to and ok "sub and individ in Hond

Furth we 8l ok whlch refer to the Inlmuuanll precursors of 3-16. They ara the "Group of

14' a special intelligence unit composed of mambers of the Honduran military, founded in 1978 and dissolved in
1982; and of the “Group of 10", a group which existed for some months in 1982 before the 3-18 was created
{ater that year.

Specifically we request:

1. At d: g the origins and bers of the Group of 10,
Group of 14 and autulbn 3-16 hom 1979 thwugh nnd hcludlnq 1984 All records which mention Battalion 3-16
and thn othor groups in reference 10 the use of kid: ces, md tomn against “subversive”

(V] and individuals, and in 10 human rlghu ions, parati death squad

Ivities and the mair of ¢l ine jails.
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2. Any and ol which ion the Battalion 3-16 and/or its predecessors in refersnce to the apecific
disappearances of Tomas Nativi Galvez {June 11, 1881), Jose Eduardo Becerre Lanzs (August 1, 1982), German
Perez Aloman {August 18, 1982), Ines C. Murillo {March 13, 1883}, Father James Francisco

Camey known as Padre Guadalupe {July 1983), sndt Gustavo Adolfo Morales Funez (March 18, 1884).

3. AU ng the following individuals who were members of the Battalion 3-186, of its precursors, or of
other specisl lnu-mhvv'mu\iudduAnmdFomlMHomunovofmpom

Juan Lopez Grijaiva (G-2)
der | (B

3-16)
Oscar R Hernandez (Battalion 3-16)
Segundo Flores Murillo (G-2)

Juan Ramon Pena Paz (Battafion 3-16)

F Reyes C {8 ion 3-186}
Joss Bamrera Martinez (Bstislion 3-186)
Marco Tulio R do H dez Lara (Battalion 3-16)

Mario Asdrubal Quinonez (Battalion 3-18)

Ciro Pablo Fernandez C. (Battalion 3-186)
Carios Peralta {Group of the 14)

Luls A, Discus Eivir (Battalion 3- 16}

Luls Alonso Villstoro Vileda (Battstion 3-16)
Billy Fi do Jova A ia (Battalion 3-16)
Vicente Rafseet Cangles Nunez {Battalion 3- 16)
Marco Tullo Ayals Vindel (Battalion 3-16}
Jordi Ramon Montanols (Battalion 3-16)
Inocente Borjas Saros (Battalion 3-18)

Juan Biaa Selazar (DN)

UNITED STATES GOVERNMENT AGENCIES

We request that the govemment of the United Statss look in the archives of the ing les for documents
conceming the three 10pics slready cited:

|. The Central imsligence Agency (CIA)
We spacifically request that this agency search the following componsnts snd offices:

- Directorate of Inhniounco, Offica of African and Latin American Analysis
- National Foreign Canter, Office of Political Analysis
- Nationa! intelligence Officer for Latin America
- Office of Legisiative Lisison
- Office of the lnspector General
- CIA Station, Tegucigsips

mmn.mmmmwmtummm,mnm cables, memoranda, briefing
papers, policy papers, talking points, ical data, and any and all other documents crested
mhmmnnmwmmrsu,mm nlndlovmnddmnnlwa

Spacificalty we request:

1. All the d ing the ing and equi ided by the CIA to Battalion 3-16 and its

pr Inel "] \g given in ¥ h wmnho‘ ine Armed Forces at @ camp in Lepaterique,
Honduras. Documants should include an i h by the CIA for Honduras in 1983, ss well a3
& “revised” k iater. D should also include @ CIA inspector Genersl report in 1988 on the

CiA’s training of the Honduran Armed Forces.

2. A copy of tha 1986 letter written by CIA Dunctor William cnuy to the Senste Select Committes on Intslligence
describing human rights in Hond! and ¢ in the National Directorste of
investigstions {DNI} and "ELACH®, e right-wing dnth squad.

3. All records genersted by the Agency in nesponss to, or related to, an srticle in The New York Times Magazine
written by James LeMoyne June 5, 1888. This article discussed the CIA's role in the training of the Hondusran
military in interrogation techniques.
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4. All records generated by the Agency related to a June 1888 hearing bafore the Senate Select Committee on
Intelligance. At this bearing the Deputy Director for Oparations, Richard Stolz, testified about the CIA’s knowledge
of a 1983 "Honduran Interrogation Manual®.

5. A copy of the memorandum written by the CIA to the Senate Select Committee on Intalligence on July 10,
1989, entitied, "Inquiry into Honduran Interrogation Training”.

W. Department of Defense (DOD)

Specifically we request that this agency search the following pONeNts or

- Office of the Assistant Secretary of Defense for International Security Aftairs (ASD/SA), Inter-American Aftairs
- Joint Stalt, J-2, Western Hemisphere Division

- Joint Staff, J-3, Wastern Hemisphere Division

~ Joint Staft, J-5, Westem Hemisphere Division

- U.S. Southern Command, Quarry Heights, Panama

- U.5. MiiGp, Tegucigsipa

- Joint Task Force Bravo (JTF-B}, Soto Cano Air Force Base, Honduras

Furthermore, we request that the Agency |ook |or hnuhod intelligence, notas, reports, cables, memoranda, policy
papers, briefing papers, telking points, data, and any and all other documants creatad
during the period from 1979 to and including 1984 concerning one additional subject.

Specifically we seek:

* *All the racords produced in telation to the Department of Defense investigation into human rights abuses by the
Honduran Security Forces. Articles in Tha New York Timas and Tha Washington Post cited in the 1986
investigation. We attachad copies of these articles.

1. Defense Inteliigencs Agency (DIA)

Wa specifically request that this agancy search the { ing 1ts or of
- Di for R h E atin A Division
- DIADIR-5

- Dofonss Intelligence Officer for Latin America

« Central Amarican Joint Intelligenca Team (CAJIT), Washington DC
- Detanze Attache Otfice, Tegucigalpa

V. Unhed States Army

Woe spacifically request that this agency search the following

components or offices:

- Office of tha Deputy Chief of Staff for intelligence

- Office of the Deputy Chisf of Staff for Operations and Pians (ODCSOPS). Politico-Military Division, Western
Hemisphare Regional Desk

- Deputy of the Army Inspector Genaeral

- US Army Intelligance and Security Command {(INSCOM), including the Army Foreign Intelligence Activity

- 7th Spacial Forces Group {Airborne), 1st Group of the Special Forcas, Fort Bragg, NC

In particular, we request the report of tha visit made on April 22, 1964 to Battalion 3-16 by the Director of the
School and Center for Military Investigation of the United States, General Sydney T. Weinatein.

V. Nxtional Security Councll (NSC)

Wa specifically raquest that this agency search the following component or oifice:
- Restricted Inter-Agency Group (Cantrat America)

Vl. State Department (DOS}

We specifically raquest that this agency search the following components or offices:
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- State Department Central Files
- Buresu of Intelligence and Repesrch
- US Embassy in Tegucigalpa

- Other U.S. ias, when app iate (Argentins, M

Furtharmare, we request that the agency look for !mnhod -mdllmncc notes, reports, studies, cables, mamoranda,
paiicy papers, brisfing papers, talking pmntl. ’l dlll. and any snd sli other documents
craated during the period from 1979 to and including 1984, inchusive, cor ] i subjects.

Speciticalty we request:

1. Copies of all drafts and versions of the annual reports on human rights reporta produced by the U. S. Embassy in
Tegucigalpa from 1980 to and including 1984.

2, AR d the di of the k i Ou:u Rayes and his wile Gloria on July 8,
1982. Atter their abduction by mnllurv porlonno! gropo d the case with General Alvarez
Martinez, and the coupla was sventusily freed.

3. All vd d in to the press conference held in Mexico in August 1882 by Colonel Leonidas
Torres Arias, tho ousted Chiaf of Inteliigence of the Honduran Armed Forces. Torres Arias discussed the operations
of Battalion 3-16 in great detail, including the unit's jon with various cases of disapp

4. Al records concerning an October 1983 meeting held in the U, 5. Embassy in Tegucigsipa b Scott
Thayer, 8 political officer, and s of the C i of Relatives of the Detsined and Di din

Honduras (COFADEN}.

5. All racords concerning the Specisl C ission to | igate Claims of Di in Honduran Territory
established June 14, 1984 by General Walter Lopaz, Chiaf of the Armed Forces. The documents shouid include
those generated in responss ta the release of the Commission‘s report on October 17, 1885.

6. All records produced in response 10, or relating to, an article of Tha New York Times Magazine written by James
LeMoyne June 5, 1988. The anicle discussed the role of the CIA in the training of the Honduran Army in
interrogation techniques.

7. All racords conceming the verdict handed down in July 1988 by the Inter-Amarican Court on Human Rights,
finding the government of Honduras guity for the dissppearance of Angel Mantfredo Velasquez Rodriguez.
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CHRONOLOGY OF THE HONDURAN DECLASSIFICATION PROCESS

1993 NOVEMBER 15: [nitial letter from Dr. Leo Valladares Lanza, National Commissioner for
the Protection of Human Rights in Honduras, to then U.S. Ambassador William T. Pryce

quests U.S. g 1t information for a preliminary report on human rights abuses in
Honduras.

1993 NOVEMBER 23: Letter from five U.S. Senators and three Representatives to U.S.
President Bill Clinton states: "... Dr. Valladares has officially requasted access to all information
the Government of the United States may have on this Issue through our Embassy in
Tegucigalpa. ... we urge you to make available any rel t facts and d ts as soon as
possible.”

1993 DECEMBER 8: Letter from Pryce to Valladares indicates: "If you could provide us the
names of the victims in the cases ... it would greatly facilitate our ability to provide you with
whatever relevant information might be found in the archives of the Govarnment of the United
States.” *

1993 DECEMBER 18: Letter from Clinton to Senator Clairborne Pell, indicates: "We are willing
to assist Dr. Valladares. However, it is not feasible to review all the reporting on-Honduran
human rights matters since 1980 for material related to all the 140-plus disappearance cases,
as Dr. Valladares has so far requested ... Preliminary checks indicate that the Department of
State's holdings of possibly responsive documents amount to well over 2,000 for the period
1981-84 slone.”

1893 DECEMBER 20: Letter from 46 members of the U.S. Congressional Human Rights Caucus
to then Honduran President Rafael Leonardo Callejas notes: "... Commissioner Valladares Lanza
is completing a report on the cases of disappeared persons in Honduras. We wish to express
our support for this initiative which will provide information and answers about ths plight of
disappeared persons in Honduras.”

1993 DECEMBER 21: Follow-up letter from Valladares to Pryce to which is appended a "List of
Questions on Topics About Which Information |ls Requested from the United States
Government”. Questiona are formulated on general topics and on specific human rights cases.

1995 AUGUST 1: Valladares hand-delivers a detailed declassification request to Pryce in
Tegucigalpa. The request has been narrowed to six cases of "disapp ® {Fr. Ji

Francisco "Guadalupe” Carney, Tomés Nativi Gonzélez, José Eduardo Becerra Lanza, German
Pérez Alamén, inés Consuelo Murillo Schwaderer and Gustavo Adolfo Morales Finez), Genaral
Gustavo Alvarez Martinez and Battalion 3-16. 1t is directed to the: Central Intelligence Agency,
Department of Defense, Defense Intelligence Agency, U.S. Army, National Security Council,
and Department of State.

1995 SEPTEMBER 12: Six Senators and two Repreaentatives send a |etter to President Clinton
indicating that: “The commissioner's new request appears reasonabls and it is our hope that it
will yield a prompt response.”

1995 SEPTEMBER 15: Valladares meets in Washington, D.C. with John Hamilton, Acting
Deputy Assistant Secretary of State for Inter-American Affairs, who trns over a packet of
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documents which had previously been declassified and released to either The Baltimore Sun or
to the family of Father Carney (FOIA Case #840322).

1995 SEPTEMBER 20: U.S. Senate Amandment No. 2722 reads: "lt is the sense of the
Congress that the President should order the expedited deciaasification of any documents in
the possession of the United States Government pertaining to persons who allegedly
‘disappeared’ in Honduras, and promptly make such documents available to Honduran
authorities who ars seeking to determine the fate of these individuals.” ’

1995 SEPTEMBER 28: Valladares meets in Washington, D.C. with Richard Feinberg at the
National Security Council.

1995 OCTOBER 12: Then Executive Secretary Kenneth Brill st the U.S. State Department
sends a memorandum to other government agencies which req 8 “cooperation and
asgistance” in responding to the Hondursn request “for U.S. government documents pertaining
to disappearances and other human rights abuses which occurred in Honduras in the early

1980's."

1996 FEBRUARY: Officials of the U.S. Embassy in Tegucigalpa release 588 pages of State
Department documeants on the case of Fr. Carney.

1996 MAY 29: Latter to Pryce from Valladares expresses sagemess: “to learn the status of our
declassification request to other U.S. govemnment agencies. To date, [ have had no
communicstion from the Central intelligence Agency (ClA), the Department of Defense (DOD),
the Defense Intelligence Agency (DIA), the U.S. Army or the National Security Council (NSC})
regarding the declassification of information in response to our request. Any help which the
State Department could provide in ascertaining the stetus of our requests with the various
agencies would be most appreciated. Concrately, it would be extremely helipful to us to know
the process which each agency has put in place to respond to our request, and how much
longer we might anticipate waiting for the releass of those documents.”

1896 MAY 31: Letters from four Members of Congress to William J. Perry, Secretary of
Defense, and John M. Deutch, Director of Central intelligence, urges both agencies "to
declassity documaents in as broad a manner as possible and as quickly as possible”, and
expresses the belief "that U.S. documents should be declassified as quickly as possible
because the information they contain could play an important role in efforts by the Hondurans
to strengthen civilian institutions.”

1996 JUNE 13: Valisdares meats in Washington, D.C. with Hamilton at the State Department;
Maria C. Fernéndez-Greczmiel, Daputy Assistant Secretery of Defense for Inter-American
Affsirs; and Lee S. Strickland, Chief of Information, Privacy and Classification Review Division,
CIA.

1996 JUNE 14: Valladares addresses a Congressional Human Rights Caucus Staff Briefing on
“Declassification and the Struggile to Stop Impunity in Honduras.”

1996 JUNE 16: Letter from Valladares to Strickland at the CIA clarifies in writing his position
on topics which they discussed at their mesting two deys earlier.
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1996 SEPTEMBER: Officials at the U.S. Embassy in Tegucigalpa turn over 2,033 pages of
State Department documents.

1998 SEPTEMBER 30: Valladares meats in Washington, D.C. with Hamiiton. No one at CIA is
available to meet with Valladares.

1996 OCTOBER: Letter from Strickland to Valladares states that: “During the past week, | have
discussed with our Executive Director the documents pertaining to Father Carney and can
advige that the redaction process is complete and the documents are in the final stage of
coordination. Once the coordination and approval by the Executive Diractor has been
completed, copies of these documents will be sent to you. Furthermore, | can advise you that
our Honduran Working Group has completed their task of locating relavant material and a
decision on addressing this material is currently being considered by our Executive Director.®

1996 OCTOBER: Memorandum from Ralph B. Novak, Deputy Director, Inter-American Region,
Office of the Assistant Secretary of Defense to Donald McConville, Office Director, ARA/CEN,
Department of State reports: “To date we have searched 140 boxes of documents covering the
period in question: there are 120 additional boxes to be brought in from our archives ‘and
surveyed before the requirement can be completed. We are proceeding as expeditiously as

possible, and at the curment rate of search should p the requi no later than 31
December 1886."

1996 DECEMBER 3: Letter ta Clinton from 34 Members of Congress "to request the
expeditious and complete declassification of all U.S. documents pertaining to human righta
violations in Honduras.”

1998 DECEMBER 5: Valladares meets in Washington, D.C. with State Department officials and
with Fernéndez-Greczmiel at the Department of Defense. No one at ClA is availabls to meet
with Valladares.

1997 JANUARY 7: In response to the December Congressional letter Clinton indicates that:
"The Department of Dafense is in the final stages of its review and declassification responding
to Dr. Valladares' raquest, and expscts to complste work shortly. The Central Intelligence
Agency is aiso close to releasing its documents related to the Father Carney disappearance.”

1997 MARCH 13: The CIA releases 124 pages, consisting of 36 documents related to the
Carney case and 8 "Summary of CIA Documents on Father Camey". The Defense Department
relaases 34 documents responsive to the entire Honduran request, clarifying that: “This is an
initial submission; it is expected that an additional submission will be made in the near future.”
Most of the CIA and DOD documents are heavily excised.

1897 APRIL 1: Honduran Foreign Minister speaks with U.S. Secretary of State Madeleine
Albright about declassification during a meeting in Washington, D.C.

1997 MAY 7: Valiadares add a Congressional Staff Briefing on "The CIA in Honduras”
sponsored by the Center for International Policy.

1987 MAY 13: Letter from 51 Mambers of Congress to President Clinton requests that he:
“instruct the relavant agencies, namely the DOD and the CIA, to expedite the declassification
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and release of documents on all of the subjects identified by Mr. Valladares, by an agreed upon
date.”

1987 MAY 22: Honduran President Carlos Roberto Reina in a press conference at the National
Press Club in Washington, D.C. states: “Dr. Valladares' valiant efforts to discover the truth
about past human rights abuses, and bring the perpetrators to justice, have been a major
contribution to human rights, the rule of [aw and democracy itself. His etforts have besn only
partially successful, however, because much of the available evidence is in the possession of
the United States government. While President Clinton has committed to sharing this evidence
with us, and some documents were provided, some U.S. government agesncies — especially the
CIA -- have refused to declassify their doct ts concemning human rights abuses by
Honduran government officials during the 1980s. | intend to raise this issus with U.S.
Government officials during my meetings in Washington this week.”

1997 MAY 23: President Reina meets at the White House with Thomas F. McLarty, Counselor
to the President and Special Envoy for the Americas.

1997 JUNE 13: Clinton's letter in response to the May Congressional latter gives tarﬁet dates
for the CIA and the Department of Defense release of documents responsive to Dr. Valladares’
request and for the completion of a classified report on CIA activities in Honduras by the CIA
inspector General.

1997 JUNE 18: Fernédndez-Greczmiel of the Department of Defense informs Valladares of her
hope that: "we can make this submission to you, through the State Department by early July.”

1997 AUGUST 27: The CIA Inspector General's classified report on the CIA's relationship with
the Honduran military is given to the Intelligence Committees of the U.S. Congress.

1997 AUGUST 29: The CIA releases 94 documents 313 pages] on the five human rights
cases involving Hondurans which were included in the Valladares request. Most of the
documents are heavily excised. They contain more information on the organization and
activities of leftist groups in Honduras than they do on the kidnappings, illegal detentions,
torture and extrajudicial killings in the individual cases in question.

1997 SEPTEMBER 25: Senator Christopher Dodd introduces The Human Rights Information Act
{5.1220) in the U.S, Senate to require the Administration to declassify U.S. dc its on
human rights in Honduras and Guatemala.

1997 OCTOBER 8: The Human Rights Information Act (H.R. 2635) is introduced in the U.S.
House of Representatives by Rep. Tom Lantos.

1997 OCTOBER 29: Senators Richard Shelby (Chair} and J. Robert Kerrey (Vice Chair) of the
Senate Select Committee on Inteliigence send a letter to the Director of Central Intelligence
George Tenet requesting the declassification to the maximum extent possible of the recent CIA
Inspector General's report on Honduras. The letter asks that Tenet report back to the
Committee within four weeks on his intentions regarding declassitication of the Inspector
General report and on his response to the recommendations in the report.

1997 DECEMBER 1: Letter from Clinton to Morton Halperin, Chair, Advisory Board, Center for
National Security Studies, indicates that documents from the CIA and the Department of
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Defense which are responsive to Dr. Valladares' request will be released “by year’s end,” and
specifies that the CIA release "will include the Inspector General's report.”

1998 JANUARY 30: The U.S. Embassy in Tegucigeipe turns over a total of 68 pages of
declassified records from DOD and the CiA. The DQD expiains that a second search of its
filas for documents responsive to Dr. Valladares' response had yielded 45 pages. Of these, 15
pages are new documents and 30 pages are material previously released to the Carney family.
The CIA releases 21 documents on General Alvarez Martinez. ’

1998 APRIL 23: The CIA makes available 812 pages ot declassified material on Honduras
which it had previously released in response to other FOIA requests.
Prepared by Susan Peacoack, Visiting Fellow, The National Security Archive.

May 6, 1998
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Dr. Leo Jose Valladares Lanza
Apartado Postal 1368
Tegucigalpa, Honduras, C.A.
tel. 001-504-221-0520
email: leval@conadeh.hn

FORMAL EDUCATION:

1972 Doctorate in Law, Universidad Complutense, Madrid, Spain.
1969 Licensed as Lawyer and Notary by the Supreme Court of Justice, Tegucigalpa, Honduras.
1967 Legal and Social Sciences Degree, National Autonomous Univerzity of Honduras.

PROFESSIONAL EXPERIENCE AND DISTINCTIONS:

1997-present  President of the Central American Council of Human Rights Procurators.

1997-present  First Vice President of the Ibero-American Federation of Ombudsmen

October 1996 Letelics-Moffit International Human Rights Award, Washingion, D.C.

March 1996 Unanimously elected by the National Coagress to serve as National Commissioner for Human
Rights for a six-year term.

Febrary 1994  Awarded the Order of Bernando O'Higgins by the President of the Republic of Chile.

1992-present  Member of the Group of Human Righis Expests of the European Union's Multi-year Human
Rights Program.

October 1992 Appointed by Honduran President Rafael 1 rdo Callejas as National Commissi for the
Protection of Human Rights.

1990 President of the Inter-American Comumission for Human Rights

1989 Vice President of the Inter-American Commission for Human Rights

1983-1988 Advisor to the Minister of Foreign Relations with the ranking of Ambassador.

1982 Member of the Technical-Legal C: ission that drafted Honduras' Constitution.

1981-1982 Legal Advisor to the National Constituera Assembly

1966-present  Professor of the Philosophy of Law and Constitutional Law ai the National Autonomous
University of Honduras.

PUBLICATIONS:

* In Search of Hidden Truths. An Interim Report on Declagsification, with Susan Peacock, January 1998, 217 pp.

* The Facts Speak for Themselves: The Preliminary Report on Disappearances, published in English by Human
Rights Watch, July 1994, 271 pp.

* Las ldeas Juridicas de Castan, 1975, 200 pp.
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Mr. HORN. We thank you very much for that most helpful state-
ment. We will be getting into questions later, but we are now going
to go to Mr. Reyes, and I believe he will tell us first what happened
to his statement.

Mr. REYES LoPEZ. Good morning. First I want to apologize for
not giving the written testimony because my copies and my com-
puter were stolen in my home 4 days ago. I don’t want to think and
imagine who did it.

Well, this is not a presentation for the details from the outward
problem in exhumations in the Archbishop’s and Human Rights Of-
fice and his project recovered historic memory. I only want to give
a brief statement about the Archbishop’s Human Rights Office. It
was founded in 1998 by Catholic Church and Monsignor Gerardi
and Monsignor Prospero Penal del Barrio, were both the coordina-
tors in the office and principal collaborators with our programs and
mental health and transformation of conflicts and legal action; and
since 1995 the project, the Recuperation of the Historical Memory
until 24—April 24, 1998, the presentation day. Two days after
Monsignor Gerardi, he was killed in his garage by cement block
with 17 hits in the head and destroy all the bones from the face,
frontal and the other parts.

I want to deliver this testimony in two parts. First, I want to
give a brief statement and details of our program and the limits,
the death threats, and the intimidations of our job and how these
classified documents can help our program and the progress and
after and before the signed peace. And then another little state-
ment about this publication, Guatemala, “Guatemala: Never
Again.” This is four volumes and all the history, and I think this
is complementary to the work on the commission and the historical
clarification.

We began our job in 1996 and try to reach all the elements to
give and all the testimonies give to the REMHI; this is the name
of the project, and try to exhume, identify, try to reach all the ele-
ments, clarify all the past, all the present, and try to not repeat
in the future. I have four grasp, and I want to see how is the job,
how is the—all the elements, how is the shape of the—I don't
know, the skeletons, all the identification, the clothes and the pho-
tograph from the woman with a fetus 7 months inside her body.

First, I want to thank all the invitation, especially with all the
testimonies. We can help try to clarify the past and the present.

If you can see another photograph, this is one of the steps of this
process, and you can recognize a woman, a naked woman. She was
raped, and you can see in the middle of the photograph this is a
little white part. This belongs to the fetus of 7 months.

And another photograph, maybe we can show how is the evi-
dence, and we try to recover in the field and try to compare with
the testimonies from the people first and from the declassified doc-
uments, second, and third, try to identify the people and give
Christian burial. :

This is another example from the mass grave—on the north of
the capital from 1994, bodies recovered in the mass grave, and
total 140 skeletons. This is one of examples, maybe 1974 or 1975
the nuncas presented to the REMHI, and tried to reach and ex-
hume and try to collaborate with the public minister, with the
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judges, with the police, and with the army. Well, some people in
the army tried to give information about all these crimes.

At the end, in this part I want to show how is the forensic evi-
dence, try to help to the people and try to compare it with the in-
formation in these classified documents. I don’t know, is something
like the examples, techniques, give to the people from the army
and use and try to kill people, try to threat, try to intimidate all
the—in all the country. You can see in the back on the photograph
the machete wounds, and try to give as example in this community,
not collaborate with the guerrilla. This is the knowledge.

And then I want to give a little statement about this publication
“Guatemala: Nunca Mas.” All the elements contained in this book,
especially the volume two, contains information, the declassified
documents, especially with the victims and techniques and the ter-
ror and the technology and the statement from the army, the po-
lice, the death squads, the human rights violations since psy-
chiatric violations, sexual violations, and all the elements that try
to clarify the past and try to see, and the use with the commission,
the clarification of the past.

I want to give a little words about the Gerardi. I think he was,
and he is for me, one of the people who tried to pressure the public
minister, the Congress of the United States, the police, the civil pa-
trols, and all the people who are involved in this kind of facts. For
me, he was and he is alive, and I want to say in his words, Mon-
signor Gerardi: “Guatemala: Nunca Mas.” Guatemala: Never
Again.

I want to give these copies to you, and this one is proof. This is
one of the principal reasons I think he was killed, because this is
the truth and Guatemala is not accustomed to state the truth. And
I don’t want to—I don’t want more deaths. I don't want to die, be-
cause my family and many people who work for me—near me is
buried, there are death threats by death squads, by policeman, and
by people from army. And I think this is one of the biggest efforts
from me and for Guatemala is try to clarify all the past. .

Thanks.

Mr. HorN. Well, we thank you for your testimony, and we will
review those books with great care. Are you going to test my 4
years of Spanish, or is there also an English edition there? We will
get our Spanish friends to help. My district director speaks Spanish
fluently. She was born in Chihuahua, Mexico. So we will put her
to work on that. We thank you for that testimony.

And now, Ms. Harbury. Jennifer Harbury is well-known to many
in the country. And she has been a very brave American citizen to
go and face up to a military government and face up to torture and
brutality. It’s a pleasure to have you here today, and we are sorry
it is under such circumstances.

Ms. HARBURY. Well, I certainly want to thank the committee for
inviting me to speak today. I certainly want to thank you, espe-
cially Mr. Horn, and certainly Mr. Lantos and Mr. Porter, also es-
pecially for their work on this bill. I'd like to thank both Mr.
Valladares and my friend Fred Federico also for the really remark-
able work they've been doing in Central America at great risk to
themselves for so many years.
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I'd like to just summarize my story. I think most of us know a
number of the parts to my story, so I'll make it as brief as possible.
There are three issues that I think are raised and established by
my own case that are very typical of the situation we’re dealing
with in Central America, especially in Guatemala and in Hon-
duras. First, although the facts of my case are very shocking in
their brutality, it's simply a typical case.

And for that reason, I think it’'s a very good illustration of the
humanitarian reasons we need to open these files, not only for the
sake of people who were abducted and tortured, but for those of us
who remain behind and don’t know what happened to our family
members. I think it’s also very important to understand the facts
of the case, because it’s one of the few cases where we can see that
the U.S. Government does have the information.

They so often say there’s nothing for us to declassify; that is not
true, there is a great deal. The third reason is I think it's become
clearer step by step and following my case that there has been mis-
conduct, frequent misconduct, perhaps a pattern of practice of mis-
conduct, in refusing to timely and appropriately release informa-
tion which is not of a matter of national security.

Again, I think most of you are fairly familiar with what became
of my husband; his name was Efrain Bamaca Velasquez. He was
a Mayan resistance leader in Guatemala for a number of years. He
was captured alive on March 12, 1992 by the Guatemalan Army.
I know now he was kept in a clandestine prison, several different
clandestine prisons for more than 1 year, perhaps 2 years. He was
tortured throughout that period of time.

He was repeatedly drugged by army physicians. He was kept in
a full body cast to prevent his escape and was eventually assas-
sinated without triar The kindler and gentler version of the three
versions I have of his death is that he was thrown from a heli-
copter into the ocean. Another is that he was dismembered and
scattered across a sugar cane field so that I would never find him
and be able to identify him.

What happened? I'd like to divide my summary into two parts
also, the first just to say what happened, how did I find out what
happened, who said what and when, and then briefly discuss some
of the major documents I found out and received through my Free-
dom of Information Act litigation over a period of years. I think the
most tragic issue in this case, and one that I feel is most appro-
priately brought before this committee, is that my husband’s death
could have been prevented if information had been timely and ap-

ropriately released, not only to myself, but to yourselves as Mem-
Eers of the U.S. Congress. That’s not only true of my husband’s
caseabut of a number of prisoners of war also being held and tor-
tured.

Again, when I first learned that my husband disappeared, I was
informed by the Guatemalan Army that they had found his body
after the combat, that he had been killed in a skirmish. They found
his cadaver and buried him in the nearby town of Retalhuleu. For
nearly a year it was my understanding that he was dead and he
died in combat. Given that situation, I did not come forward to any
human rights groups, because there was an on-going civil war in
Guatemala.
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However, in early 1993, a young prisoner of war was actually
able to escape from a military base alive and tell me that a hoax
was being carried out by the army. They had in fact captured my
husband alive and were subjecting him to long-term interrogation
through torture in order to break him psychologically so that he
would start releasing all of his information.

He was a very high-ranking commander who had been in the
mountains for 17 years, and for military intelligence purposes was
the “goose that laid the golden egg.” They did not wish to kill him;
they wished to break him. The last time this witness saw my hus-
band alive was July 1992. He was strapped to a cot, hands and
feet, stripped nearly naked. There was an unidentified gas tank
next to the bed. His body was grotesquely swollen 2 to 3 times nor-
mal size, and arm and leg were heavily bandaged as if they had
hemorrhaged, and he was raving. The man bending over the tor-
ture table was Col. Julio Roberto Alpirez, a School of the Americas
graduate and a paid CIA informant, as we later learned.

They had actually called physicians to stand by to make sure
they did not accidentally throw him into shock and kill him. They
wanted to keep him alive. At that point, of course, I returned to
Guatemala, opened the grave and found a body of a completely dif-
ferent person, 15 years too young, 5 centimeters too short, and dif-
ferent dental patterns, forensically impossible to be him. At that
point, of course, I went repeatedly to the State Department, to the
U.S. Embassy, to all Members of Congress, and to every human
rights group on the face of the planet. I began to receive a great
deal of support from everyone, except the State Department and
the Embassy.

They told me repeatedly they would look into it right away. They
didn’t know what had happened to him. They would get back to me
when they could. For the next 2 years, starting with March 1993,
when I first went to them, they sent out this form letter to every-
one, including almost everybody in the U.S. Congress who was
making inquiry on my behalf. And it said repeatedly we have no
independent information confirming the existence of any clandes-
tine Guatemalan military prisons. We have no independent infor-
mation regarding the whereabouts of Mr. Bamaca.

Mr. HogN. If we might, I would like those letters in the record
at this point without objection.

[The information referred to follows:]
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Guatemala, Guatepala

October 25, 1994

Dear Mr. Dodd:

Thank you for your letter of October 24 regarding the
wvelfare of Awerican citizen, Jennifer Harbury, vho is
currently carrying out a hunger strike ovar the
disappearance of her husband, EXfrain B Velasquez, a
URNG guerrilla cozmander. .

I would girst like to advise you that Jennifer is in
good health and spirits as of today, which is the 15th day’
of har hungaer strike. She is drinking watar, a special
salina solution, and taking vitamins to maintein her
strangth. Embassy officers visit her every day to monitor
her walfare and offer assistance. She has also arranged
for a Guatamalan doctor to assass her state of health
during regular visits.

As you knov, Ms. Harbury has bean most active in
ssexing tha wvharesabouts of her husband, Efrain Bamaca, a
top fiald Commander of the Guatemals National
Ravolutionary Unity (URNG) said to ba personally close to
guerrilla leader Rodrigo Asturias (aka "Gaspar Ilom™).

Mr. Bamaca digappeared after a March 12, 1992 clash with a
Guatemalan aray unit near Retalhuleu. Shortly thersafter,
the URNG made inguiries concerning his wheraabouts and
learned he reportedly had been buried after the clash in
an anénymocug grave nearby. In February 1993, two URNG
guerrillas claimed in Genava they had been held in
clandestine Guatemalan Army prisons, with 36 others,
before escaping. The guerrillas claimed to hsve seen Mr.
Bamaca in March and July of 19%2.

The grave in Retalhuleu, said to be that of Mr.
Bamaca, has been the subjact of two exhumation
proceedings. The first such proceadings took place in
1992, with the assistance of the Office of the Human
Rights Ombudsman. Then-Attorney General Asisclo

Valladares appeared at the scene, h r, and pandad
S27335"
The Honorable AMEM)
Christopher J. Dodd, MQWM

United States Sanator,
100 Graat Meadow Road, |
Wetherstield, CT 06109. 3

a6\
_)\
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proceedings “on the grounds that there waeE no way to
identify the exhumed body (dental records, X-rays,

jevelry, etc.) and no one present who said that they could
personally identify Bamaca. Ms. Jennifer Harbury, wife of
Mr. Bamaca, contacted the Exbassy on March 9, 1993, to
regquest assistance in determining Mr. Bamaca's vhereabouts.

on August 17, 1993, a forensic team participated in a
second effort to exhbume the grave in Retalhuleu. Ms.
Barbury, a consular officer from ths Embassy, and
international human rights observers were also present.
Pollowing an exhaustive effort, it was concluded that the
body in the grave was not that of Efrain Bamaca
Velasquez.

The Embassy shares Ms. Harbury's interest in learming
more about Mr, Bamaca's fate. A number of State
Department officials have met with Ms. Harbury and my
staff and I have done 80 on repeated occasions. We have
repeatedly raised this case with Guatemalan authorities
and continually emphasize the importance of respect for
human rights. We will continue to pursue this and other
human rights cases with them.

We have no independent information confirming the
existence of clandestine Guatemalan military prisons. We
note, howevar, that Human Rights Watch/Americas recently
prepared a report documenting saeveral cases in which
persons claimed to have bean held in secret army jails.
We have no independent information regarding the '
whereabouts of Mr. Bamaca.

Guatemalan officials have wade public statements of
concern over Ms. Harbury's health during this hunger
strike and have reitaerated that they do not have Mr.
Bamaca nor do they know of his whereabouts. We continue
to press them on the issue and hope that they will be able
to work with Ms. Harbury to resolve her questions.

In closing, I wvant to again emphasize that this
Embassy remains committed to improving the human rights
situation in Guatemala. I hope this is of assistance in
responding to your constituent.

Sincerely,

Marilyn MchAfee
Ankassador

DRAFTED:CONS : CHEORPAN CLEARED:POL:LKU |TZQ/ APPROVED : THE AMBASSADOR
{ ; CLEARED :DMS : JFXEAME

UNCLASSIFIED



uited States Departmeéatof State

5} P930129-0749
@ Pashingion, D.C 20520 ¥

NOV -9 1033

Dear Senator Brown:

Thank you for your lstter of October 12 informing us of the
concarns ©f your constituent! ] regazrding the Bﬁ
whereabouts of ¥frsin Bamaca Velasques.

.Mr. Pfrain Bamaca Valasquez, a top field Commander of the
Guatemala National Revolutionary Uanity (UREG), and bellieved to
ba personally close to Guerillas leader Rodrigo Asturias (aka
“Gaspsr Ilom*®), disappeared after s Msrch 12, 1992 clash with
an Asmy unit near Retalhuleu. Shortly thersafter, tha URNMG
mads discrest inquiries conceraing his wheresbouts and learned
he reportedly had been buried after the claszh in an anonymous
grave neardby. In February 1993, two URNG guerillas claimed in
Geravs that they had been held in clandestine Guatemalan Army
prisons before escaping. The guerillas claimed to have seen
Mr. Bamaca in March and July, 1992.

The Office of the Human Rights Ombudsman aszisted with
sxhuxmstica arrangemsnts last year, but then-Attorney Ganeral
Acisclo Valladares appeared st the scene and suspended
proceedings, allegedly becausa there was no way to identify the
oxhuxzed body. . Ms. Jennifer Harbury, wife of Mr. Bamaca,
contacted the Eabassy on March 3, to request assistancs in
determining Mr. Bamaca's whereabouts.

On Augus® 17, 3 U.S. forensic esxpert and a Guatemalan
forensic team participated in the exhumstion of the grave in
Retalhulau, M Harbury, a representative of the U.S. Comsular
Sectlics of the US Embassy in Guatemala, and international human
rights observers were also present. Tollcocwing an exhaustive
effcre, all present concluded that ths tody in ths grave was
22T I3t of ETILraia Bamaza T2liasguaz. Jur ambasyy has Leen
3s3uTed by Guatemalan authorities that Mr. Bamaca‘s case will

temain szen until he i3 Izund.

Tt aum _eremment A sa

o o T, Pmvacy, k laxiicuun v

’ Yenew Adtherir JOKCETL Y
The Honorable Cate W/ R/B
Hank Brown, TR AR )

Uafited States Senate.

UNCLASSIFIED
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WNe have no independent information confirming the
existence of clandestine Guatemalan military prisons. We nots,
bowever, that America‘'s Watch recently prepared a raport
documenting several cases in which persons claimed to have bean

held in secret army jails. We have no independent information
togtrdlnq the whereabouts of Mr. Bamaca.

u know, Guatemsla‘’s constituticaal criszis was resolved
vith tho .loction by the Guatemalan Congress of highly
respected former Human Rights Ombudsmsa Ramiro de Leon Carpio
a8 President on June 6, We beliave that President de Leson
represents the best hope in 2 gonerstion of realizing
fundamental change in the political culture of Guatemala. We
will continue to support Prasident de Leon's efforts to improve
the human righta situation in his country.

1 hope that this information hn:lboen ¢f help in responding
to your constituent. Plesse contact me if I can bs of further
azgistance.

Sincerely,

Wendy R. Sherman
Aszistant Secretary
Legislative Affairs

Enclosure:
Cozrespondenca raturned

UNCLASSIFIED
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I _just got a call from Amcit Jennifer Eacbury (home tel.
). She says she is the wife of Efcain BAMACA

Velasquez, a ORNG guerrilla whose nom de guerre is "Commandante
Everardo.”

3/9/9)  14:30

According to Harbury, the Acmy captured Bamaca on March 12,
1992. The former guerrillas who appeared and testified in
Geneva recently claimed they sav him in captivity several
months later; he vas reportedly tortured.

The URNG made unspecified inqui::es abour him fate, as diad
Ramito de Leon Carpio. Harbury was told he died and was buried
in Retalhuleu, but recent reports from Geneva contradict that

claim.

Harbury asked if ve would make an inquiry to the military
concerning his fate and welfare. I offered to piass to the Arnmy
a letter from her descriding the facts of the case. She will
be FAXing me the letter in a day or twvo. PYI,

Jeff
To: Johnk, Sue, George, Col C., Don, Len, Judy, Joanne

# 3372806
Amiembnassy . o
Cunrrsmaim ' '
1992 ‘%’ﬂticag‘.j(t )
memes [t ellers y ,:
i Seoarunent cf Qate
‘;:x:n :_‘ Privacy. & Eh.ﬂ(lﬂl.on Reney i
e o sonty WCEADVITZ 24d .
Sate BB
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@ the Guelemelan mililtary currently holss merders of the
Cuatemalan Neticnal Revciutionaery Un:ion iUANT) in a systenm of
clancestine jeils and coerces them to work against GCuatemalan
guerrillas. two [ormer URNG
—emters, eliases “Willy” and “Carlos”, who escaped from the
miriitacy in late June 1932, were couring Curopean countries
relating stories ol captured URNG mexbers held in clandestine
cc.szn celis by the Guatemalan military. (field Coimmenc: g
’Vere refercing to the two URNG membecrs who
Clalm Co have escaped [(rom a Guatemalan army clandestine pcison
:nd say that they saw Revolutionaty Qrganizstion of People in
A_rﬂﬁ%__c_wj&n Bamaca alive in a clandestine
ocison.  The escaped URNG members attended a human cIghts
ey . : .
conference in Geneva to condemn clandestine prisons. iy
as of late June / .

1991, the URNG leadership does not believe that Bamaca is in fact
dead, as his knowledge of ORPA and the URNG would be extremely
valuable to the Guatemalan military.) Y

stated that they believed the .
stories "Hilly® and "Carlos” are telling, includinq descriptions .
of other individuals currently in their previous predicament. F

stated Lhal L _Bamaca was, alxve, howev
Takhe'rrcontairme d I eniedBrhelr W i

CiA 000488
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omas A. Tweltlen .
Deputy Bjirector for Opecations
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Enclosed is a review of holdings on the Bamaca case that we
requested from our ALA anslysts. Their informetion and
conclusions track closely with the informatiocon we (orwerded to
vou esrlier this afterncon. If you found this product helpful
or hNave any comments, we would like to send them to the
analysts, 30 they know how their “short fuse” product was

rec2ived.
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THZ FOLLOWING INFORMATICN IS FROVIDED IN RESPONSE TO REZ A

"

QUEST FOR INFORMATION ON ALA HOLDINGS ON THE EFRIAN ((BAMACA))

a

TLASQUSZ, AXKA "COMMANDANTZ ZVARADO, * CASE,

ﬁ

2. ACCORDING TO IMBAS3Y RZPORTING, GCG OFFICIALS MAINTAIN THAT

RTVOLUTIONARY ORGANIZATION OF PEOPLE IN ARMS (ORPA) LZADER TFRIAN
BEAMACA DIZD FOLLOWING AN ENGAGRENT WITHE ARMY TROOPS IN MARCH
1993. THEY CLAIM HET FELL VICTIM OF A SELF-INFLICTED WOUND TO THE
MOUTH, AND WAS BURIZD IN AN UNMARXED GRAVE IN RETALNULEU.
ZOWSVER, AN AUGUST 1993 EIXHUMATION OF THE UNMARKED GRAVE TAILED
70 PRODUCE THE REMAINS OF COMMANDANTE EVARADO, OR OF ANY OTHSR
VICTIM WITH SUCH A TELL-TALE WOUND. SINCE THEN, HUMAN ARIGHTS
ACTIVISTS--LED BY GENNIFER HARBURY, A U.S. CITIZEN AND BAMACA'S
REPUTSD COMMON-LAW WIFE~-ALLEQD THAT THE ORPA LEADER WAS CAPTURED

AND SUBSEQUENTLY INTERNED WITH 35 OTHER GUERRILLAS IN A

AP AV EOMFME MILSTNNVY FNZ00!, TRNOOIDINIYT Wi WEWIY,; [nANIULN U

FINSZ GENXRAL ENRIQUEZ, AND OTHIR SENIOR OFFICIAi‘S RAEPIATEDLY

o)
ot

HAVZI DENIED THMEST CHARGES, AND INSIST THAT SUCH CAMPS DO NOT

EXIST. {C NT)

<7

CIA 000505
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ZSTINY OF COMMAND:S
IN CHRONULOGICAL CRDIR, COF ALL RILATED Suummmy

ING AVAILABLI TO ALA ON THI EZAMACA CASE.

I Y 1994, G,

VCD "INRIQUZZ GAVE VIR3AL ORDIAS 70 ALL ZONT COMMANDIRS 7O

Y., CLANDESTINI CIMITIRIIS AND PURGE INTILLIGENCES-RILATIC

(VA
\.\ o

S
-

S 0
\UJ

h

IN MARCH 1992 PEZRSONALLY

INTERVIZAZD IAMACA WHZ

T WAS CAPTURED. BAMACA WAS SUBSIQUENTLY
20

sjc. i,
f :

CIA 000506
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P.39
TAKIN AWAY I UNIDEIN,._FITD MILITARY LIGINCZ OFTICIRS TROM
THEZ ARMED FCRCES GENTRAL 57ATF, AND THIgEBWOTFICIR.CLAIMS S
.5¢

NEVIR SAW BAMACA OR RSAR YTHINS ABOUT XIS WHERZABOUTS 2R
STATUS AGAIN. THE ARMY OFFICER REPORTEDLY IMFLIED THAT BAMACA @>®
WAS IN QOOD, IF NOT EXCELLENT HEALTH, AT HIS TIME OF CAPTURE, @i)

IR =N QUISTIONED WHY, IF BAMACA IS NOW
DZAD, THE GUATEMALAN GOVERNMEINT DOZS NOT TURN OVEZR HIS REMAINS,

THIS SAME OFFICER OPINED THAT TO DO SO WOULD OPEN THE GOVERNMENT
{AND THZ MILITARY) TO A FLOOD OF REZQUESTS FOR THI WHERTABOUTS AND

REMAINS OF VICTIMS OF TH= LONG AND 3L00DY civiL WAiR. UNNENEED

<yt 07 TICZR CLAIMED °THTZ GOVERNMENT AND THE

ARMED FORCES WOULD NAVEZ NOTHING TO GAIN 3Y RELIASING BAMACA'S
REMAINS, AND WOULD ONLY 3 OFPEINING THEMSILVIS U? TO INTERNATIONAL

conpmeuTzON ArTA panve 50, (NI

IN ZARLY OCTOB3X 1991, ARMY SFZCIALISTS FRANCISCO
{ (SOLO3AL) ) AND TISURCIO ((KZRNANDEZZ)), ZACH SERVING A 30 YSAR

SENTINCE FOR THZIR ROLE IN THE ER OF U.S. CITIZEN MICHAEL \'bc
DEVINZ, PUBLICLY ALLEGED THE ARMY MAINTAINS CLANDESTINE (_b) !

CEMETERIZS AND JAILs. <N ()3 )
Ny THZ GUATEMALAN NATIONAL DZFENSZ STAFT, WOARIED THAT Tvz S
ALLEGATIOYS~-#HITHER TRUZ OR NOT--COULD DAMAGE THE ARMY'S IMAGE

AT A TIME WHEN IT HAD MADE QREAT STRIDES TO IMPROVE ITS

REPUTATION, SENT A JENIOR COUNTERINTZLLIGEINCZ OFFICZR TO MZ:=I?

WITH THZ IMPRISONED SPECIALISTS. ALTHOUGH THE EPECIALISTS

ADMITTED TO KAVING EXAGGERATED THEIR ALLEGATIONS, CRNE—

AEE——— X

CIA 000507



OFFICIRS AEPORTIDLY BELIERVED THI ACCOUNTS

OF *WILLY® AND °*CARLOS,‘ TWO URNG HMEN3ERS WHO TESTIFIZD BEFORZ
THZ UN EUMAN AZGHTS CCMMISSION IN MARCHE 1983 A3OUT THEIR
EXPIRIINCES AS PAISONIRS AND WHO, PRIOR 70 THEIR ESCAPE FROM ONE

—

CLAZM 70 HAVI SEIN EZAMACA ALIVE.

THE OFFICZRE RIPORTID THMAT BAMACA WAS ALIVZ, ALTHOUGK THEZ OTHEZRS

WOULD NEITHIR CONFIRX NOA DENY. THE ALLZOATION,

CIA 000508



5. AS TO THE FATIZ OF 3AMACA,
INTORMATION 70 ASCERTAIN WHE

ARMY WOULD MAVE A STRONG

SUPPOSZD VAST XNOWLZI

TJIEN } AGAINST XI§

DIID CF EZATALEFIZLD

UNISENTITIVD GRAVEI.

81

ALN DOES NOT HAVE ENOUGH
R HE IS STILL ALIVE. ALTUYOUGH THE

INCINTIVE TO KEEP KIM ALIVE--7OR HIS§
DGZ OF CRPA'S STRUCTURE AND PERSONNE:--AND
TORMTR COMRADES, HE CUST AS FASILY MAY HAVE
WOUNDS AND BEIEZN SURIZD IN AN AS-YET
TUT P0§SITEBILITY ALSO IXISTS
2.2

CIA 000509
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SXTCUT:1 2AMACA AFTER IT EXTRACTID WAATEVER IN«WAMATICN IT COULD

FROM THE ORPA LEIJDSR. IN ANY SVENT, THE ARMY RIMAINS VMRY TIGHT-
LIPPED ABOUT THIS CASZ AND OTHERS LIKE IT, AND DOES NOT APPEAR

INCLINED TO ADMIT ALL THAT IT NOWS. SN

CIA 000510
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UNCLASSIFIED
DENDUM TO BAMACA CHRONCLOGY RELEASED

Mid-Nay: Did McAfee ses this report? When? When vas
{t reosived in ARA? By vhom? When did current action
officers on Guatamala ses it? (Muccio, Oct. 19, 1994;
JN?, PP, AP?)

Octobar 31: Doses Anhe Xnov of eaxistance of mid-May
report in her first mseting with Marbury?

Decesbar 9, 1993: HNuccio and Guatasala desk officer
charles Esrrington mast vith Jennifer Harbury. With

case than vhat ve have been

July 1, 1994: Muccio meets with Harbury; she .
describes "offer®” by MOD to relsase Bamaca lf Hardury
uu case; asks Nuocio if he will assure MOD r:m:
sbe is sincere in offering to drop cass in
for l-nu s relsase; Nuccio exprsasas doubt that noD
bas really mads such an offex; Hardury claims Hcifee
bas changed attitude about cass and is no lemgar
pressing it} Nuccio assures Harbury this is not true,
wuhri.nqupuuvithﬂllﬂudvithmonhu
next trip to Msxico and Guatemala.

::ut 10-11: MNuccio visits Guatamala, masts vith' MOD
raisss Bamaca casa; MOD rsjects idea that he sver
offared to releass Bamaca, cum no knovledge of

cass] Waorio urges NOD to taks mtmx.tmenwo
are poesible now it b issus in
US-Guatemmlan ralstions. Nucaio xraises Bamaca case
with la~based rep ives of group of
Friends.

Aagust 11-13: Kuccio visits Mexico, quution- Bamaca
cassander Gaspar Ilom about

perscnal rslationship vith Bamsca, mt ba personally
reccuited Rim into ORPA faction of URMG, taunght him to
read, feals that he is "like a son." Ilom asks Nuccio
to do all he can on cass. Nuccio raises Bamaca case
with Meaxico~based representatives of group of Priends.

Ssptamber 29, 1994: Nuccio meets with Haxrbury,

of ion with MOD and Ilom.
Possible that Barbury is sccempanied by Santiago
Cadwara at this meeting. Cabrers reviews his
testimony to OAS with Nuccle.

Ootobar 19, 1994: Nuccio is pressntsd with Xay 1993

on Ramaca for first time, documenting that USG
has had info on Bamaca case nd wvhat GOG bhas besn
talling us. A/S Watson revievs May 1993 xeport,
concludes it is not definitive.

October 26, 19%4: Xuccio mests with URNMG command in
Wexloo City. Raises 2asaca case. Asks ORPA commander
Ilom vhat solution to Bamsca casa is possible. Ilom
says Bamaca must be raleased L{f alive. Nucclio asks

UNCLASSIFIED
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11

11

what can ba donUNgLASSIHEDILVQ. Ilom says case
must be pursusd through judicial process and body must
be banded over. WNuccio asks what if body cannot be
produced. Ilom says judicial process is answer.
Muccic has side conversation with Ilom, says that he
nov has nev information about casa. Ilom says that ha
has noted new activism on USG part and thanks Nuccio
for sfforts.

October 27, 1994: MNuccio and Amb. McAfses visit
Jennifer in central plaza during hunger strike, agree
to meet latar at ambassador's residence.

Nuccio and McAfes mast At ambassador's residence that
evening vith Harbury. This is first pesting with

in which Nuccioc is aware of intalligancs
information about Bamaca. Goes beyond pravious
conversations to communicats conviction that Bamaca is
not alive despite claims by MNarbury that he has been
sesn alive during her hunger striks.

Novambaer 9, 1994: ORPA commander Iloa calls Nuccio.
Asks for help to prevent GOG from threatening
Jannifer's health by making her attend pointlass

ions Nuccio agr to try, but points out
that Harbury is attacking him personally; reducing his
effectivensss. Ilom menticns N¥Times editorial
charging Anb. NcAfee and Nuccio with "luuw.' on case
and uy' is unjust., Offexs to send "mes to
Harbury to waxn her against 'euw-rti.nq an lttaex on
GOG and military into an attack on USG."

November 11, 1994: MNuccio meats with URNG in Maxico
Ccity. Ilom takes credit for having ended Harbury
hunger striks the day befors by saying that he sant
massanger to her that he had manticnad on November
11. Nuocio thanks Ilom and says that pressxvation of
Jennifer‘s health is izportant since salution tao the
case vill take a great deal of time.

UNCLASSIFIED
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Marc: 13: Jeff Moon speaks with Ji Ly telephcne:
rules re coafideacialicy, prodsd

Siscuss ground
es for exhunatici. ete.

Marcs 19: Imbasey reviews KR Cabudsman's 2iles cn case.

Maxc: 21: JA writes Co Jeff Moor Zescyifing marriage, astacaing
privacy act waiver.

Marcz 22: COPREDEX (Guacemala's Presidexczial XKuman Rights
Commission} clutacted abouc case.

Marcz 24: Jeff Moon spaaks witk Jd by telephcrne, cdiscussicyg
informal inquiries to GOG, steps ca exhumatior proceedings.

Marck 26: Station and KR officer Mooa speak to then-MOD Perez.
March 30: 3 called Emb., and discuss ways to idencify Bamaca.

May 7: JH calls Emb. and is advised tkat HR Ombudsman de Leon
will =2t tiake her came.

Mid-May 1993: unidentified sepior Guatemalan military ofZicers
claim thar the army bolds URNG membezs iz clandestiae jails.
The officera reportedly believe the accouncs of "Willy and
Carlos*® regazlirg seaing Bamaca alive,  They also claim chat
chere ;.n 340 to 360 former CRNG members under nilitary

contro

July :l: AMB mmets with Sres. Te Lecm', suggescs te abolisn
clandescine prisons if any exisc. . .
Aug. 17: Retalhulehu exhumaticn. °Embassy offider accompaniea’
Harzury to witness exhumatizn. which éid nce rroduce Bamaca's
bedy. . T

Aug. 20: J& meets MOD. St L.
Sep. I: JR appearm at Ccnsulate .zexgeccediy and lsaves eagril

because urac LO meet ccnsu cifices Mary Granfleld. ~no was
away from Ccosulate at a mee

September :993: JH goes ca aunger strike for one week in
Cuacemala City.

Early Octcber: two sold:i ers imprisconed for the murder c£
Mictael Tavize publicly claio koowiedge cf clandestirs
vatssted clandesc-ze
with the azmy.

everal former guerr:illas coil

I1: JA meecs CAS raccesz3zn
case witi UNHRC :in Geceva,

=573 37

<29 3Iu5T

Sct. I2: Jd meets wiii IRL A3 shatiuck n W
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United States Deparmment of Stae 7

AssiCian: Secretery of State
Berecy of 'nser-avescan Affairs P

Washingion. D.C. 20520-6258

November 9, 1994

gL
UEMORANDUN

T0: INR - Toby T. Gati -
FROM: ABA - Nichael Skol, Mtinq\&
SUBJECT: Access to DIA Iatelligence Report )
A sigaificame DIA report| T A o

related to the Bamaca case was flaggqed for our attention” by
Embsssy Guatemala but, although we wers shown it, we‘'ve been
unsble to obtsia s copy.

Would you pursue this issye with the appropriate DIA
officials.

3 FP% COR Aé one: frasey
VR Cases Omty: 3
EZ C.lauons
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RELEASED IN PARBecsaber 2. 193
owrs: BIBSBEBICBTUNCLASSIFIED oo M@

who claimed
by

to be & of Jeff
be & member of the[ - R B7CB7D
P - R s ne  BICBID

B3 B7CB7D

%..g: claims that be -pun to coe of ﬂu uuhn B7C,B7D
.(nicimat ©) who
to this soldier, the mit that uptuu I-u aa dm

soon after this clask, The soldier did nu kave

fon on what happ to Bamaca. u_m\tm B7QB7D
Bamacs vas taksn after his capture and he cl
base oearsst the capturs gite (be did not give a name) oz
another bass in Saata Merlin {a YRuat {1
v{ummu}uen—.hut wmist.)
the soldiers full name t "
to the Folivienl Chvens

er is presantly living in -

t soldier's mother can be reschad at 1990 - A4 .
asked vhather he thought Bamach vas dead or alive  (iidicsl Seekiom

said he personally thought he vesz dead since he did -}
oot TEISK tha Arwy would have kept him alive for very lesg. 3:‘” '—+

Congresas: According tof thty Qhinchilla is offering
Q 40-60,000 to thoss deputies wvho are williog to vote for his mCmD
Presidency of Congress. This alleged Embassy comtact claise

that Zcoasto Contreras, the deputy seaking to be the next
president of Congress, is the brothar-in-law of Arnaido Vargas 'm?_d——_
the Guatemalin recently sxtradited to the US because of pandingpi. o mt m’"_."uum Review

drug charges. Beview Aulbarity. MOSKOWTIZ UM
tIntes 0B/04/%5
££] : Toe visitor claimed that drug tulﬁ:bng ) Cane I 96122200
rampant in the Puerto Barrios region and that PAC lsadars and

wilitary comsissioners and Deputy Verzanxa are behind thi

activity.
GRAFELD DECLARATION
N . 97-0305
s comenee sgONCLASSIFIED ___ covir werion . e7-020

—
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ITEM NO=00035083

CDSN = LGXB56 MCN = 94101725789 TOR = 941011940
RTTSZYUW RUEKJCS3348 101193125885 - -RUEALGX.
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BT .

CONTROLS ,!
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S-wb—E=R—E— T NOTORN-WNINTEL-ORCON.

[¥driiiricivicicick THIS 1S A COMBINED NESSAGE #rintwininiriniiniw /

RQDY

COUNTRY: (U) GUATEMALA (GT).

4
susJ: NN svsPEcTeD PRESENCE OF
CLANDESTINE CEMETERIES ON A MILITARY INSTALLATION (U)

WARNING: (U) THIS IS AN INFORMATION REPORT, NOT
FINALLY EVALUATED INTELLIGENCE. RAPORT—AIASSHFHED—
§—E—E—R—E—F-NOPORN-¥HENTE §-ORCON.

l|

REQS: (U) T-3CX-2250-02-90.
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SUMMARY: TGLuf wisBE89—SOUTHERN AIR BASE WAS REPORTEDLY
USED IN TIE MID-EIGITIES AS AN OPERATIONS AND
INTERRDGATION CENTER FOR THE D-2. BQDIES WERE REMOVED
BY AIRCRAFT AND BURIED ON THE BASE AFTER INSURGENTS WERE
TORTURED AND KILLED DURING INTERROGATION.

A THE SQUTHERN AIR
BASE AT RETALHULEU BETWEEN
1986 AND 1586. REPORTEDLY, DURING THIS PERIOD OF TIHE,
RETALHULEU WAS USED AS THE CENTER OF THE SOUTIWEST
THEATER OF OPERATIONS FOR THE GUATEMALAN ARMY. TIE
COMMANDER OF THIS TIEATER OF OPERATIONS DURING TIIS TIME
HAS FORMER MINISTER OF DEFENSE (MOD) GENERAL IECTOR
ALEJANDRO ( (GRAMAS())). MORALES.

2. (SANPYWNYEL) DURING THIS
PERIOD, THE DIRECTORATE OF ENCE (D-2) RAN AND
COORDINATED ALL OPERATIONS FOR THIS THEATER. THE
SOUTHERN BASE ITSELF HAS USED AS BOTH AN OPERATIONS
CENTER AND AS AN INTERROGATION CENTER RY THE D-2. SMALL
BUILDINGS ON THE BASE TIIAT HAVE SINCE BEEN DESTROYED
WERE USED AS HOLDING CELLS AND INTERROGATION ROOMS FOR
CAPTURED INSURGENTS AND SUSPECTED COLLABORATORS WITH THE
INSURGENTS. THERE WERE PITS DUG ON THE PERIMETER OF THE
BASE, NOW FILLED WITH CONCRETE, THAT WERE ONCE FILLED
WITH WATER AND USED TO HOLD PRISONERS. REPORTEDLY,
THERE WERE CAGES OVER THE PITS AND THE WATER LEVEL HAS
SUCH THAT THE INDIVIDUALS HELD WITHIN THEM WERE FORCED
TO HOLD ON TO THE BARS IN ORDER TO KEEP THEIR HEADS
ABOVE WATER AND AVOID DROWNING.

3.  (5/NP/WNF ONE TECHNIQUE USED, *
TO REMOVE INSURGENTS THAT HAD BEEN KILLED DURING

INTERROGATION, AND AT TIMES, THAT WERE STILL ALIVE BUT
NEEDED TO DISAPPEAR [{AS TO THROW THEM OUT OF AIRCRAFT
OVER THE OCEAN. IAI-201 ARAVA'S WERE NORMALLY PARKED AT
THE SOUTH END OF THE RUNWAY AFTER MIDNIGIT, MANNED ONLY
BY A PULOT AND CO-PILOT. D-2 FPERSONNEI. WOULD DRIVE
BOUND PRISONERS AND RODIES OUT TO THE WAITING AILRCRAFT
AND LOAD THEM ABOARD. THE PILGTS WERE INSTRUCTED TO FLY
30 MINUTES OFF TITE COAST OF GUATEMALA AND THEN PUSH THE
PRISONERS AND BODIES OUT OF THE AIRCRAFT. IN THIS WAY,
THE D-2 HAS ABLE TO REMOVE THE MAJORITY OF THE EVIDENCE
SHOWINR THAT THE PRISONERS HAD BEEN TORTURFD AND KITLFD.

WITHIN THE LAST TWO YEARS, AN 6FFICER GNED TO
OUTHERN AIR BASE HAD ATTEMPTED TO IMPROVE THE
QUALITY OF LIFF AT TIE BASE FOR THE TRNOPS BY ALLOWING

~6EERET— ’

ranr

NNAT
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THEM TO GROW THEIR OWN VZGETABLES IN PLOTS OF LAND ON
THE BASE. THE OFFICER HAS DENIED PERMISSION TO ALLOW
THE SOIDIERS TO CULTIVATE THE [DENTIFIED PLOTS OF LAND

BY THE BASE COMMANDER ON SEVERAL OCCASIONS. REPORTEDLY,

A SENIOR SPECIALIST HAD TAKEN THE OFFICER ASIDE AND HAD
INFORMED HIM THAT HE WOULD BE BETTER OFF TO DROP THE
REQUEST, BECAUSE THE LOCATIONS HE HAD WANTED TO
CULTIVATE WERE RURIAL SITES THAT HAD BEEN USED RY THE
D-2 UURING THE MID-EIGHTIES WNEN SETALIULEU HAS AN
OPERATIONAL CENTER FOR THE ARMY.

COMMENTS:  (B7hF3- THESE TYPES OF
ACTIVITIES CEASED IN GUATE

MALA SEVERAL YEARS AGO AFTER

INCREASED INTERNATIONAL PRESSURE ABOUT HUMAN RIGHTS

ABUSES SURFACED. THE ARMY IS MORE SENSITIZEN TO TLLEGAT.

ACTIVITIES OF THIS NATURE TODAY THAN THFEY WERFE [N THE
PAST.

//IPSP:  (U) PG 2250//.
//COMSOBJ: (U) 431//.

ADMIN
PROJ: (U).
INSTR: (U) U.S. NO.

VARNING: (U) REPORTCibS63FHER—5—b—C—R—b—T——NOT—

INFEREICENGE—SOURCES..OR_METUODS—NYOEVED—r -

|
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November i0. {394

Or. Anthoay Lake

Assistant to the President for National Sseurity Affzirs
The White House Cffice

1600 Pennsylvania Avenus. N.W.

Washington, D.C. 29500

Dear Dr. Lake:

I am weiting you to urge that you instruce the [atzlligence Coemmunity, consisteat with
protecdng sensitive mielligence sources, to permit the Department of State to share with
Ms. Jennifer Harbury, a U.S. citizen. the available intzlligeace regarding the
whersabouts of her Rusbard, the Guatemalan guedrilia leader Efrain Bamaca Velasquez.

Mr. Bamaca and other guertiilas were defeated in an engagement with the Guartemalan
Army in 1992. Guatemalaa authorities have insisted taat ke shot himseu rather than be
taken prisoner. Informadon in Ceotral [atelligence Agency files indicates, however.
that as early as March 1992, sources reported that Mr. Bamaca had been captursd and
was being held prisorer by the Guatemalan Army.

Ms. Harbury has been anterapting for years to forcs the Guaretmalan Government to
produce her husband's bady, dead or alive. She is now several weeks into a hunger
strike in Guatemala City to force the issue. There is a very real possibility that she will
die befors the Guatezialan Goveramen: (inds her susband or his body. despite the best
effcres of the U.S. Goverz=est to eacourage a proper investigation of the marter.

[ telieve that a humazitarian concern for Ms. Hacoury's welfars, as well s for the U.S.
human rights policy in Guatemala. deqands that Ms. Harbury be informed inunediately
of what the U.S. Govamment has learned rsgarding her hustand. This may help assure
her of the good faith of her own guvernment, as weil as give Ler rsason to end ber
hunger strike, so that she might live to pursue further the cause of humaa rights.

Traak wou {20 vour assistanss.

R e a/"”‘ L
mmﬁip.q )

0. Van Tasme, ‘oz Sy T cas DeCencira
FTESNEE Chair=1a =

: o
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13:26 FROM:NAT SECLRITY ARCHIVE 2829947005

T0:3:2 222 es%e §~ :
mcmu scnt to address via RMD S 9426345 ) el
courier. 11/21. Receipt #V 3177279. KT 4
’?ﬂ's to: S Unitedd Staten Deprtment of Stat
™, KE—T-J/' e ;nﬂ\.ar_"'.-_‘_n Weashingion. U.C. 20520
¥ ' “ﬁ\;&.&;ﬁun November 21, 1994
£
T
M EXED with SSNNCIENNR Attechment
G DECL :0ADR .
A NEMORANDUM FOR ANTHONY LAXE
b THE WHITE WOUSE
ARA
DRL
H

ni15/rdSsubject: Background Paper on Meeting with Jeanifer Marbury

Attsched i3 backgrounéd information for
meeting with Jennifer Herbury.

g WIRY

Xenneth C. Brill
Ezecutive Secretary

- s

.

your November 21

Attschments: ‘—'
{ As stated. <
~
=
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Background Information on Harbury/Bamaca Case

American citizen Jennifer Earbury went on a hunger strike in
Guatemala from October 11 to November 11 to protest the
disappearance of her Guatemalan common law husband, URNG
(Guatenalan National Revolutionary Unity) guerrills Efrain
Bamacs. Her fast attracted significant bipartisan Congressional,
press and public interest in Harbury’s situstion, prompting
hundreds of letters and phone calls to the S5tate Department and
NSC, as well as national media coverage, including a November 6
“"60 Minutes” story and 8 "New York Times" editorial critical of
the USG's bandling of the case. In Guatamala, the GOG and press
reaction to Barbury’s allegations was negative, and the USG has
been criticized for perceived pressure and interference.

Harbuzry ended her fast with & press conference announcing
that she had “"received news that high-level officials in the
White House want to talk™ to her. The request for a high-level
meeting came to0 Vice President Gore’s staff from Rep. Gejdenson
{(L=CT) on behalf of Harbury’s attorney. However, by being adle
to point to high~level interest in her husband’s case, Harpury
achieved a face-saving way to end her hunger-strike.

Bamaca (a0D de guerre: Everardo) disappeared {n Macch 1992
following an armed confrontation with the Guatemalan army.
Althouqh the GOG maintaine that they have no information on
Bamacs’s wheresabouts, there is resson to believe that the
Guatemslan military op3?iE3?'EI:EE?itiﬁi'ﬁ?i?ii?’:ﬁa_;:;-havo
captured and possibly exscute Harbury iz an attorney who
worked with Guatemsalan asylum socko:s in the U.S. and wrote a
book based on her experiences while living for two years in
Guatemala. She says that she met Bamaca, a guerrills for
seventeen years, in Guatemala in 1990 and entered inte a
common-law marriage with him in September 1991.

After Bamaca’s disappearance, Harbury initially believed he
was dead, but «fter learning that two other guerrillas claimed to
have seen him in army custedy, she initiated her campaign on his
behalf. She attended an exhumation in May 1992 ~-- without
identifying herself as Bamaca’s wife -- that was stopped by
Attorney General Acisclo Valladares on the grounds that the
proceeding was illegsal since no family members were present and
there were no otber means available to identify the cadaver, such
as x-rays, dental records, or DNA samples. In her “60 Minutes”
intezrview, she explained her silence on ‘that occasion by saying
that the army would discredit her ability to identify the cadaver
if they knev she was Bamaca‘’s wife. The GOG maintains that

Harbury i{s an agent, or at the very least a pawn, of the URNG.

[EERSSHED
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1 (7 W A Hjsele ll;(

~- WE 0O NOT KNOW WHETHER GR NOT JENNIFER HARBURY'S HUSBAND IS
ALIVE.

-- BASED ON ALL THE INFORMATION AVAILABLE TO US FROM A VARIETY
OF SOURCES, WE HAVE CONCLUDED THAT EFRAIN BAMACA WAS TAKEN
CAPTIVE BY GUATEMALAN ARMY IN MARCH 1992.

==~ WE HAVE NO INFORMATION TO INDICATE THAT HE WAS ALIVE MUCH
BEYOND THE FIRST FEW WEEKS AFTER HIS CAPTURE.

[
== 1IN THE ABSENCE OF SOLID EVIDENCE ON WAY OR THE OTHER, WE
HAVE ASSUMED THROUGHOUT THAT HE COULD STILL BE ALIVE, AND WE
HAVE ACTED ACCORDINGLY. )

; ; >
IF ASR.ED-(‘DM Jov L"e 1nfo bt wig P gna 2 7‘ L,Luyu,\ ’

-= NO, THAT IS NOT THE CASE. WE HAVE BEEN AS FORTHCOMING WITH
MS. HARBURY AS POSSIBLE, AND HAVE GONE TO EXTRAORDINARY LENGTHS

TO GIVE HER ASSISTANCE.

DEPARTMENT OF STATE IS/PPCICDR % Datst zzz:&‘
RELEASE [ ) DECLASSIPY { MR Cases Oniy:

{ ) ExCiSE { 1 0CCAGSiFY €0 Citatons

1 ) Diny e sant

{ ) DELETE Non-Respon,..y i %0 it} o
FOiA iaomptone ____ 1 CLBIFT T 1Sort 1 Coact
PA Liempuane___ _ |( ) OOWNGRADE TS w0 { | Sar( ) C OAIR

D08 002113



104

w3 CFFICE Thursday 12/01/94 C8:12 am page: ,;’-
Peg M. Willinghax RAOCM 4215

Froa: M. Lee McCleany ,-C\

Zubjes=: Mike Wallace Date Received: 11/10/94 i\é} s

Sood trief...I nean gcod grief! [ spoke quickly with AFW re this,
seccatending that we stick with the guidance: 1) We do not know whether Eamac
is dead or alive; 2) We have no evidence that we wvas alive any time more than
a few weeks after his capture; and J) We have always acted on %he assuapticn
=hat he cculd be alive. If pressad on vhat “e knew and when, the answver :s
=hat this is an intelligence matter that we cannot discuss. If pushed harder
=n this, about all that we can say ls that we have consistently done
everything ve can to assist Ms Harbury {n her search for her hustand,
including providing her with the pertinent information that ve have on this
case. We have not tried to conceal anything from her.

AFW agreed to points 1-3, but wve didn't get {ato the rest. In any event, I
would like to get your edits and comments on all of this, which will also
require N5C clearance tecause of Lake's interest/meating. The deadline,
cbvicusly, is today. lae

original Meme
To: M. Lee KcClenny Froa: Peg M. Willingham
Subject: Mike Wallace Date sent: 11/30/94

.-« can be rsached on 212-97%-2997. He says that he understands that Jennife:
Harbury, now back in Guatamala, will have to add murder to the criminal
charges she's filing tecause ths army executed him; he adds that CBS has
"pratry good information® that he was exscuted and that "all concerned -- and
By that I mean State Departzent and elsavhers -- knew about it.™ He says he
doesn’t knov if Jennifer Harbury knows this, and he "doesn't want to lay it or
her" :-efore talking to us first.

What L2 wants is State Cepartzent comzaent about what ve knew and vhen we xhew
iz, and if we've told Farbury. He have clear press guidance on that sco:xe

tut I'a sure he wants c-ore than that. Gocd luck! Feg
CEPARTMENT OF STATE \SIFRCICOR 4o Dwas S/ 27/Pe”
RELEASE { ) DECASSIFY | MR Cusas Ony:
1 | ExcisE [ ) DECLASEIFY | EQ Ctauons
oy N PART
} llDEI.EI'E nto T3 wtharty W3

i

"
Q
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enspa—— - ClA 000570
SEQFET

DURING THE LATE
AFTERNOON OF 14 FEBRUARY, HAS COORDINATING
INTELLICINCE RELATED TO THE BAMACA CASE WITH THE POLITICAL PR
R i, = -5€)
. KL CFFERED TO -
10 REVIEN TRE DAAFT OF AN INTEMNAL
NENORANDUM RELATED TO TKE CASE WHICH NE WAS THEN TOUCHING
£ THE Keno on it QRN OF FICER 'S

HANG TERNIMAL.

SRR THE INTEANAL KENORANDUX QUOTED AN UNIDENTIFIED
@A OFFICIAL, WHO INTEAVIEMED A GUATEMALAN MILITARY
OFFICER (COMMENT:
THKE OFFICER, WHOSL NANE WAS ALSO OELETED FROM THE MEMO B3UT

VHO THE OFFICEL SAID ME COULD TOZMTIFY, IS
THE OFFICER REPORTEOLY WAS [N

WHEN EFRAIN ({ BAXACA}) VELASQUEZ WAS BELNG
HELD THERE, AND HAT HAYE SEEN BAMACA AS LATE AS DECEMBER
1992. THE OFFICER TOLO “unmmuNRRNREAED THAT
SAMACA WAS MOYED ARQUND A LOT FRON KILITARY FOST TO
AILITAAY POST TO PROVIDE ADODITIONAL SECURITY FOR THE
_OPERATION. BAMACA REPORTEDLY WAS IMMOBILIZED WITH A CAST

ON HIS LEG TO PREVENT KIN FROM ESCAPING.

25145
T e ‘P" N
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GEERRENP . Orrense ATTACHE'S OFFICE COHMENT wAS ATTACHED T0
THE MEHO. [T SAID THAT TME DAO, WHICH ALSO KNOWS TKE
IDENTITY OF THE ARNY OFPICER, COULD VEAIFY THAY THE OFFICEA
HAS POSTED IN EBNSSNMMMNNE® AT THC TIKE HE CLAINS. IN
ADOLTION, THE DAO NOTED IT REPORTED SCFARATE INFORKATIOR
SUGCESTING THAT BAMACA KAD BEEN DNMOSILIZED WITH A CAST T0
PREVENT WIN FRON ATTENPTING AN ESCAPE. THESE DETAILS
SUPPORT THE BOWA FIDES

THE
INFORMATION WAS STARTLING, AXD VIRY INPORTANT. «EEEENEERD
ASKED WHY [T WAS WOT BEING DISSEHINATED [N CABLE CHANNELS,
NOTING THAT 1r QUMD SAT ON SINILAR INFORMATION, IT
WOULO BE ROUNDLY CRITICIZED. (UENENNEEENp OFFICEA SHRUGGED
HIS SHOULDERS AND STATED THAT NOSODY WAD TOLD HIN TO PUY
THE INFORMATION INK A TELEGRAM. DURING THE MORKING OF 27
FEBRUARY , NN GIVEN A FORMAL DROP COPY OF TNE
NEKORANDUN. SNSRI 7ASKED <MD (TH ORAFTING UP A
GIST YO NQS. @ENENEENG KAD A 1000 NAS HEETING WITK COAST
GUARD OFFICIALS VISITING FRON PANAKA CITY, BUT WAS TQ DRAFT
THE CABLE IMAEDIATELY THEREAFTEA.

SR vHILE GENEENEEP AS AWAY AT THE MEETING, THEUEREED

GEEED® OFFICEA RETUANZD Wi AND ASKED

@uillld TO RETRIZVE THE MENO, HE SAID HE NAD MADE A NISTAXE

AND WAS NOT AUTHORIZED TO PASS THE MEMO a0

WAS NOT Even sunt QIR NAS TO KNOW ABOUT [T. HE SAIO

THE ENBASST WAS TO HAYE A NEETING ON THE INFORMATION LATER

IN THE DAY (27 FEBAUARY). BUT THAT KE DID NOT KNOW WHETHER
WOULD SE INVITED. @i SURRENDERED THE MEKO

WITHOUT MAKING A PHOTOCOPT. ALL INFORKATION ABOVE IS FRom

KEMORY.

ouunuSPURNNEEP DISTURBED THAT THL INFORMATION IS
POSSIELY BEING WITHHELD PRGN AND THE WASHINGTOR
COMHUNITY AT LARGE. IF NOT FOR GOOD PERSONAL RELATIONS
WITH QRS OFF ICER, SUNENED® MAY HKAVE KEVER KNOUN
ABOUT THE EXISTENCE OF THE INFORMATION, WE ARE TROUBLED
TRAT WE ARE COORDINATING ALL INTELLIGENCE IN GOOD FAITH,
BUT THAT THE EMBASSY 15 NOT RETURNING THIS PROFESSIONAL
FAYOR AND OSLIGATION. WE W{LL ADVISE WHETHER <N,
9. IWVITED TO THE KEETING TO DISCUSS THE INFORMATION FROX
THE PRISONER, AND WILL ELICIT COMMENTS

ON THE FINAL DISPOSITION OF TME HENO.
REQUEST HQS vIEWS.

CIA 000571

0
e

S .
15(C
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SpUNTTY CONTRADICIS TME AFLRIT OF A331 AND THE vision
¥ ;{ ;g.\lOCRATXC NEMISPHERS ADVANCID 8Y OUR LEADERS. 1T
/ASTRUCTS PROGRESS TOWARD FREE TRADE. THE PRIVA‘{E
APLTAL THAT FUELS DEVELOPMENT GREKE EECUR!‘SI. ROT ..
03 . THOSE FEW WHO SEE THEMSELVES ABOVE THZ LAW RTSX
PROGRESS YPON WHICH MILLIONS FiPEND.

(MPUNITY TEARS AT THE TABRIC OF A DEMOCRATIC SCCIITY.
IT DZSTAOYS THE PUBLIC'S CONFIDEKCE 1N THZ INSTITUTIONS
YHOSE PUMPOBE IS TO GUARANTEE THAT ALL CITIZENS RECEIVE
IQYAL TREATMENT UNDER T.AW.

LMPUNITY RUNB COUNTER TO THX BASIC PRINCIPLES OF LAW.
42 BEL1EZVE THAT TME RIGHTS OF EVDRY MAN ARE DININISHED
“HEN THE RIGHTE OF ONE MAN ARE THAEATENED. THAT IDEAL
IS WEY THE UNITED STATES PLACES SUCH GREAT EMPHABIS
UPON QUR POLICY OF HUMAN RIGHTS. OUR FAILURE TO DO 60
WOULD 3Z 70 BREAK FAITH WITH THE FRINCIPLES UPON WHICH
THE OUR NATION WAE ESTAALISHED. THAT, WE CANNOT AND
WILL NOT VO, THAT TS WHY WK CONTINUZ TO PRESS
VIGOROUBLY FOR THE EXTRADITION OF ACCUBED MURDERERS AND
NARCOTLCS THAFFICXERS TO THE UNITSD STATES, TOR A
RESOLUTION IV THE CASES OF MICHATL DEVINE AND NICHOLAS
BLAKE AND FOR JUSTICE IR THE CAS¥S OF JUNE WEINSTOCK
AND DIANA ORTIZ. AND THAT IS WHY QUESTIONS CORTINUE TO
SWIRL AROUND THE CASZ OF EFRAIN BAMACA. WHAT HAPPENED
THENE?

THAT EINSE OF TRANSPARANCY WHICH INCATASINGLY
CHARACTERIZES RELATIONS BETWEEN STATES —- A REALITY T9
WEICH ALL NATIONGE ARE STRUGGLING TO ADAPT ~- CAN BE
30X THE CAUSZ OF AND THER SOLUTION TO MANY CF THE
LAALLENGES THAT CONFRONT US. THIS TRANSPARENCY, CX

YYeLIT VIGILANCE. IS A TENET OF LEMOCRATIC QOVERNM
INT.

ST I3 BEIRG APPLITD INCXNEASINGLY TO INTEANATIONAL
. IT IS A FTACT OF THE AGE IN WHICH W= LIVE.

S7EZRY DIATION HMAS SUFFYXED THE ALARE AND THE

EMBARRASSMINT OF INTEXNATIONAL PUBLICITY. THE NATURAL

STACTION LS TJ RETREAT, 70 LOGK S IN TIMEZS PAST,
{e}

INTVITAILY T
LOOK AT THE CURREMT CRIBIS IM MEXICO:
ALS Or POLICE ABUSZ IN BRAL OR THE

T CASE

S‘TQ CONFRONT 17, DIRECTLYL AND TRANSPARENTLY.

S GGALS Of TRE SUMMIT OF TMI AMERITAS HAVE DIoM
AL ESTABLISHED. THEY CANNOT 3Z ACMIZVED 3Y
CGUNTRIZS WORKING ALONE, BUT B¢ A MEMIZPHERE WORKING
TCFTTHER.  THE TASXS THAT CONPRORT US REQUIRE OUR

mNL"\ ¢ 144
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VS OFFLICZ

UNCLASSIFIEL
Toom:  valerie Hims o ***  RELEASED

Subject: Richardson on Haroury Date Received: 03/24/395
forwarced 3y: VOCRECV

I don't think that you 2id anything wrong. vesus, what fun jcoe we have,
Keep the faith, caby! Val .

-------------------------------- Original MemQ ----veec--eccccmccccncnacaccncnn-
To: - Valerie Mims From: Richard A. Nuccio
Subject: Ricbardson on Harbury +  Date Sent: 03/24/95

I was just called by a very angry Miguel Marquez cn behalf of an even angrier

Bill Richardson who wants to kixow why he was rot informed of the intell info
re the Bamaca/Devine cases that came to light earlier this year. Richardson
feels that he was made to look foolish by negotiating with Jennifer and being
so tough on the Guatemalans when in fact we were at fault. Within the limits
of my own limitasions on what I can say I tried to explain thact tuis
information shecild have come to Bill :hzough the intell committee cn which he
sits. I acknow dgad tkat I was rsmiss in not suggesting to him that he be
sure to get an :intell briefing when the rew informacion arrived earlier this
year. But T also said that when he coes get his briefing he will see a fir
-wurkier picture than what has bean said in the press. I also asked to sae
Richargdson’ persoually next week to offer a direct :poloc'y far _any errorg of
omission I may rave committed.

' . . R 7Y
. . . . ' M - . | . e - .
S T T AL (e

*omev .unrrl.y [+ b oY CE.\R
Y T 3
i g PO

UNCLASSIFIED
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vs OFFICE NCEESHTED

Package Subject: Q&A Problsam

Itam Title: Q&A Problam

RELEASED D/C

3hould not use the “legally proscribed from xux-ulnq clalnuxod

intslligance to privata individuals . . ." 1 I yestérday; I'm
sorTy I steered you wrong on this. Aftar our ozc.nnq- of ® mails I consulted
INR's person in L. His comnents are attiched and nake sense. Theli viav, in
short, is that ve (the exec. branch) could have made a decision ta dochsuty
the intell and shara it vith Harbury.

sorry, .

— .

ps-let me know if I need to call anyone on the 7th fl. to corrsct this.

3-29-93, 8:2%am

UNCLASSIFIED
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Ms. HARBURY. I left an entire copy of all of these documents with
your office, sir. And I can leave all of these also if you wish.

Mr. HORN. As you mention them, we will put them at that point.

Ms. HARBURY. OK. Given the situation, and given that I used to
go to the morgues to help people identify the dead in Guatemala
during my time as a human rights observer, I knew that time was
of the essence, and my husband would be suffering horribly from
the tortures he was undergoing. I, therefore, getting no help from
the U.S. Embassy started a series of hunger strikes. The first was
September 1993, right after I opened the grave. I was in front of
military intelligence installations in the middle of Guatemala City
which lasted 7 days. The second one was at the end of 1994, be-
cause I realized time was up, if he was alive, he would not be alive
for much longer because the peace talks were coming to an end.

So I went on a hunger strike to the death. I didn't want to sur-
vive without him, if there was any way of keeping him alive. The
Embassy sent someone to see me on a daily basis, and continued
to inform everyone in the U.S. Congress and everyone else that
they had no such information. One of those letters is dated October
25, that’s about day 25 into my hunger strike. On day 30, as my
hair was falling out and I was developing a heart murmur and I
could not open my left eye, around then, that’s when 60 Minutes
came out and Mike Wallace said, “we’re not sure why they won't
tell her the truth. The embassy has a CIA report saying he was
captured alive.”

Mr. HORN. Put that up over there. And you can get back in your
seat.

Ms. HARBURY. Thank you. Around that time, Mike Wallace came
out on 60 Minutes saying, “We don’t know why the embassy will
not tell you the truth. They have a CIA bulletin saying he was cap-
tured alive.” Day 32 of my hunger strike—by the way, the Irish
prisoners died around day 25 on their hunger strike in Ireland—
the U.S. Ambassador called me sheepishly into the Embassy and
said, yes, we do have intelligence information showing he was cap-
tured alive in 1992. It was now almost 1995. He was lightly, but
not seriously wounded. His wounds were not life threatening. We
have no information if he’s still alive.

1, of course, being an attorney said, what does that mean? Do you
have any information that he’s dead, and was told repeatedly, no,
they didn’t know what had happened to him and would assume he
was alive for purposes of the investigation. Given the fallout politi-
cally from this announcement, I went back to Washington thinking
I would be assisted.

I filed my Freedom of Information Act request and asked the Na-
tional Security Council to give me all documents on the situation,
because time was of the essence and his life was at stake. I got
zero. It was a life and death situation. I was promised expedited
processing under the act. I was given nothing.

I told them, March 12, the third anniversary of his capture, I'm
back on the hunger strike. This time in front of the White House,
please, I won't live through it a third time. He's definitely not going
to live through it. And I would be pressured to assume he was
dead, because, after all, it’s been 3 years, terrible things happened
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in Guatemala. He must be dead, but we don’t know what happened
to him, and we’ll assume he’s alive.

So of course, I went back on my hunger strike. And it was then
that Senator Torricelli had the great courage and decency to come
forward and tell me, no, he is dead. The State Department knows
this. He was ordered killed upon orders of Col. Julio Roberto
Alpirez years ago. At that point, I filed suit. And this is where the
documents come in that I summarized in my report.

They include a document that showed that 6 days after my hus-
band was captured in 1992, the CIA informed both the State De-
partment and the White House in writing that Commander
Everardo has just been captured alive, and the army will probably
fake his death to better take advantage of his intelligence.

When I first went to the State Department in 1993, this was not
released to me, nor to anyone in the U.S. Congress. They said at
first, well, that's because we didn’t have both of his names and we
didn’t, you know, feed it into our computer right. But here’s the
March notes from 1993 of my first meeting with them. Both names
are present and spelled correctly.

More disturbing, 2 months later, in May 1993, they got a report
saying that several, three military officials in Guatemala had been
interviewed, that one of them said Everardo was still alive, and
there were about 350 or more prisoners being held by the army.
They continued to send out for the next year and a half a letter
saying there was no independent evidence about any prisoners or
any husband.

Then in September as I sat on my first hunger strike in front of
a row of cannons, this report comes out saying, of course there’s
clandestine prisoners in Guatemala, the army has always held
them that way, they're routinely interrogated and then killed and
Bamaca has been interrogated and killed. Of course, he was cap-
tured alive. That was sent to the Embassy. It is also sent to the
State Department as I sat in front of the row of cannons.

It was never reported to me. It was never reported to Congress.
The form letter continued to go out. By Christmas they got a report
from an Embassy contact that actually interviewed people who had
helped to capture him. That was never given to me either. By the
following spring, 6 months before my hunger strike, my long hun-
ger strike that’s reflected in that photograph, this document was
sent around to a number of different agencies, and it says, yes, at
the Retalhuleu base, they used to keep prisoners in pits filled with
water so deep they had to hang on to overhead bars to keep from
drowning. One technique used to remove insurgents that had been
killed during interrogation, note the sanitized language, people
don’t drop dead from being asked their name and dog tag numbers,
and at times they were still alive, had survived torture.

The need to disappear was to throw them out of aircraft over the
ocean. Airbuses were normally parked at the south end of the run-
way after midnight manned only by a pilot and a copilot. The pilots
were instructed to fly 30 minutes off the coast of Guatemala, then
push the prisoners and body out of the aircraft. In this way they
were able to remove the majority of evidence showing prisoners
were tortured and killed.
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By November, toward the end of my hunger strike, there’s a re-
port that starts coming in about how he was kept in a full body
cast and drugged repeatedly and notices that no one—notes that no
one has seen the other prisoners in a long time, perhaps they've
been killed. If the information had come out a year and a half ear-
lier, some of those lives might have been saved. As they continued
to talk to me saying they had no information, notes like this were
coming through.

You know, do we have any information he was thrown from a
helicopter? Credible report that he was killed; we've told her we
don’t have any information. She seems to accept this, but then at
the same time this, Colonel Alpirez had him kilYed a long time ago,
everyone in the army knows. My third hunger strike was unneces-
sary, so was my second. These deaths were not necessary.

Again, I will close here just with the ending comments that I'm
very concerned about the safety of all of my friends in Guatemala.
Monsignor Gerardi was the most remarkabﬂe man. He’s been killed
because he told the truth. Human rights violations have continued
in Guatemala for a year and a half after the signing of the peace
accords because the killers in the army are still there. They have
not been named.

They are not in fear of being named. There have never been any
consequences for even 1 of the 440 massacres in Guatemala, 440
El Mozote equivalents or the 200,000 murders. If there are no con-
sequences, not even the naming possible in the future, the killing
will continue, of course, next may be one of these people, next may
be a judge, next may be a street child, or next may be me. I con-
tinue for many years now to be under death threats myself. So I'm
just asking you please help us with this.

Thank you very much.

[The prepared statement of Ms. Harbury follows:]
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STATEMENT OF JENNIFER K. HARBURY

To: Subcommittee on Government Management, Information and
Technology of the Committee on Government Reform and Oversight

Re: May 11, 1998 Hearing on the “Human Rights Information Act"

My name is Jennifer Harbury, I am a United States citizen, 46
years of age, and a licensed attorney at law. I have been deeply
involved in human rights efforts with the paople of Guatemala since
1984. I very much appreciate the invitation of the Subcommittee to
share my experiences with regards to the release of information by
certain U.5. agencies, and hope that the following information will
prove to be of assistance.

For purposes of clarity I have divided the information into two
parts. The first gives the history of my case, beginning with my
husband’s disappearance in Guatemala in 1992, and including
official statements made to me and to the U.S. Congress during my
thres year effort to save his life. The second part summarizes the
key agancy documents I later obtained through litigation, and which
clearly indicate who knew what in the U.S. government, and when
they knew it. The picture formed is highly disturbing.

As discussed below, the documents indicate that many high level
officjials in U.S5. agencies were fully aware that my husbkband and
many other priscners were being secretly detained, tortured, and
executed without trial by the Guatemalan army. Despite the clear
reports in their possession, they repeatedly sent letters to
enquiring Congressional offices that there was no evidence that
such prisoners existed and that they had no information as to the
whereabouts of my husband. By the time the truth was told years
later, my husband and I fear, many others, were dead and I was
close to death after three highly dangerous and prolonged hunger
strikes. Had the truth been told from the beginning, lives could
have been saved. -

My husband’s death, from what I know now, was not an easy one.
He was held in clandestine detention for more than a year, tortured
repeatedly, drugged repeatedly by army physicians, and kept in a
full bedy cast to prevent his escape. There are three versions of
his murder. He was either beaten to death and buried under a remote
military base, where local villager report that some 500-2000 other
victims are buried as well; or he was thrown from a helicopter into
the gea; or he was dismembered and scattered across a sugar cane
field so that I would nevar be able to identify him. I must live
now, with this difficult reality, as well as the reality that it
did nut have to happen.

I. Background Information

My husband, Efrain Bamaca Velasquez, was a Mayan leader of the
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resistance forces, or U.R.N.G., in Guatemala during that nation’s
tragic thirty five year civil war. He was also known as Commander
Everardo. We met in 1990 when I travelled to the front lines to
work on my first book about the war. We met again in 1991 while he
was in Mexico City, assisting in the preparations for the peace
negotiations on the issue of Mayan rights, and we married later the
same year. He raturned to the mountains in early 1992.

On March 12, 1992 Everardo vanished during a brief skirmish with
the Guatemalan military forces. The Guatenmalan army reported that
he had been wounded during the combat, and had committed suicide in
order to avoid being captured. They also stated that army officers
had recovered his body, and burled him in the nearby town of
Retalhuleu. For many months I believed that my husband was dead.
However, in early 1993 I learned from an escaped prisonar of war
that a hoax was being carried out., Everardo had in fact been
captured alive and was being subjected to severe torture in a
nearby military base. Becaugse of his high rank and his unusual
level of information, army officlals were seeking to break him
psychologically through long term torture. The goal was not to Xill
him but to force him to work as a secret informant for the army
intelligence division. In order to avoid international human rights
protests, military officials had falsely reported his death in
combat. The witness also reported some thirty other secretly
detained prisoners of war.

Upon receiving this information, I began my long effort to save
Bverardo’s life, guarantee hig rights under the Geneva Convaentions,
and obtain a fair trial for him. I asked for the same rights and
treatment ror all other clandsstine prisoners as well. I began my
efforts in early 1993, seeking the help of the OAS, the United
Nations, the international human rights community and the U.S.
Congress. All of these organizations immediately took steps to
assist us. I first approached the U.S. Departmant of State in March
of 1993, giving them all of the information I had. They told me
they would look into the wmatter at once and assist me in all ways
possgible.

During the summer of 1993 I travellad to Guatemala and opened
the grave where the army claimed to have buried my husband. The
body was of a person far smaller than my husband, some 15 years too
young according to forensic tests, and with completely different
dental patterns. I reported all of this to the Department of State
officials and was again told that they would look into the matter
at once and give me all possible assistance. I was also told that
they had asked military leaders about the case, and that they army
denied having ever taken Everardo prisoner, and that the U.s. did
not know what had happened to him. From then through late 1994, the
Department of State sent a form letter to all inquiring
Congressional offices, stating that they had no independent
evidence that any secret prisoners existed, and that they had no
information about the whereabouts of my husband.

I then began a series of highly dangerous hunger strikes in an
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effort to save my husband’s life. The first was for one week in
September of 1993 in front of military headquarters in downtown
Guatemala City. In October 1994, after I had exhausted all other
avenues of assistance, I went on a hunger strike to the death in
front of the National Palace. The Fmbassy expressed great concern
and sent someone to speak with me on a daily basis, but continued
to insist that no information existed. After some thirty days I was
developing a heart murmur, was constantly cold and dizzy and could
no longer open my left eye. My glucose level was dangerously low,
and I was receiving constant threats and abuse from the
authorities. At that point a "60 Minutes" broadcast aired, during
which Mike Wallace reported that the U.S. Embassy in fact possessed
a CIA report which clearly stated that Everardo had been captured
alive by the Guatemalan arny. Two days later, the U.S Ambassador
called me to her office and, with some embarrassment, informed me
that according to U.S, intelligence scurces it had been concluded
that Everardo had been captured alive by the Guatemalan arny, that
he had been lightly but not seriously wounded, and had been a
prisoner of war for a period of time. No information existed to
suggest that he was still alive. Khen I asked if evidence suggested
that he was dead, I was told there was no more information. The
Ambassador offered no explanation as to why such critical
information had not been released long before.

During the ensuing political uproar I received an invitation to
speak with high level officials at the National Security Council,
and decided that I could baest assist my husband by ending my hunger
strike and returning to Washington. Nearly three years had passcd
and I was close to despair. I wWas very much aware that the delays
in releasing the information might wel) have contributed to his
death. When I met with the members of the National Security Council
I made it very clear that time was of the essence with regards to
saving his life, if he was in fact still alive, and that I needed
all information about his situation at once. I was given many
reassuranccs but no information. I met again and again with State
Department officials and was given the same oddly worded message
that there was no evidence that my husband wae still alive. When I
asked if there was evidence of his death I was told no, that nobody
knew what had become of him, and that the U.S. government would
assume he was still alive for purposes of the ongoing
‘inveatigation, U.S. Rep. Richardson and former Ambassador Robert
White travelled to Guatenala on my behalf and were given the same
information. The U.N. monitoring team, or MINUGUA, was convinced to
take the case on the grounds that Everardo might still be alive.

By then I had completely lost vonfidence in the different U.S
agencies, and in January 1995 I filed Freadom of Information
requests with all relevant agencies. Although expedited processing
was granted in light of the exigent circumstances, I receivad no
documents and no rurther information of any kind. I therefore
resumed my hunger strike to thc death on March 12, 1995, the third
anniversary of his capture, but this time in rront of the White
House. I had not yet recovered from the earlier, 32 day strike and
became very weak quite gquickly. On the twelfth day, U.S. Rep.
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Toricelli informed me that Everardo had been dead for some time.
His extrajudicial execution had been ordered by Col. Julio Roberto
Alpirez, a former CIA "asset",

During the uproar that followed, the official explanation
offered to myself and to the public was that certain rogue
operators in the CIA had kept the State Department in the dark
about the situation, and that corrective steps were being taken.

However, I have slowly gained access to a number of documents
through my federal lawsuit under the Freedom of Information Act. I
beliave these documents make it very clear that my husband’s
situation, as wel)l as that of many other prisoners, was promptly
and routinely circulated to many U.S. agencies, including the White
House National Security Council and the State Department. For
reasons known only to them, rather than promptly releasing the
information once I sought assistance, they sent clearly
disinformative communicaticns to me, to the human rights community
and to the U.S. Congress. As cne internal legal bulletin makes
clear, the State Department was not obligated to so disinform. As
a menmber of the executive branch, officials could have made tha
decision to declassify the information and released it to me and to
others at once. The failure to do so had life and death
consequences.

YII. Sumrary ©of U.S. Agency Documents:

NOTE: Copies of all documents recfcrred to in this memorandum
will be presented to the offices of U.S., Rep. Horne, and can be
made available to any other Member upon request.

As I noted above, I first approached the U.S. Department of
State in March of 1593, asking them for emergency assistance. From
1993 through the end of 1994, with the broadcast of the "60
Minutes" program, the State Department sent a form letter to all
inquiring Congressional offices. This letter stated that they
possessed '"no independent evidence" that any secret prisoners
existed, and that they did not know what had happened to my
husband.

The files I have received reveal the following:

1. Both the White House and the State Department were issued a CIA
bulletin on March 18, 1992, a mere six days after my husband’s
capture. It notes that he had been captured alive, that the army
was keeping this matter a secret, and that the army would probably
fake his death in order to besl take advantage of his information.
In March of 1993, when I firet approached the State Department,
they did not inform me or the U.S. Congress of this document.

2. I first sought state Department help in March 1993, In May
1993 the sState Department received a CIl report that three
Guatemalan military officers had been interviewed. Onc reported
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that Zverardo was still alive and the other three did not deny
it. This report also went o0 the National Security Council. A
separate State Department thronology shows that this document
also reported that some 350 prisonars were in army hands. Despite
this information, tha Department of State continued to declare
that no independant evidence existed as to any clandestine
prisoners. Had they told the truth, lives might have been saved.

3. In Septembar 1993 the Dapartnment of Defensae sent to the State
Department as well as the U.S. Embasay a report stating that
Everardo had been captured alive, interrogated and killed. The
report also states that clandestine military prisons have alvays
existed in Guatemala and still do. It further states that the
army, when it captured any POW, would hold thea incommunicado,
interrogate them, and then kill them and disposa of their bodies.
When this report came in T had just completed my first and highly
dangerous hunger strike just down the street from the U.S.
Embagsy in Guatemala City. Neither I nor the U.S. Congress was
notified, and the same form laetter continued to ba sent. Had the
truth baeen told, lives could have been saved.

4. In Dacember of 1993, as 1 continued to fight for my husband’s
life, the State Departnment filed an internal memo regarding their
interview with an unnamed source who evidently had spoken
directly with Everardo’s captors and knew where he had bsen held.
This information was not shared with Congress or with me.

5. In April 1594 a Daefense Department bulletin was issued. The
dissemination list is blacked out on the copy released to ms, but
such documents wera apparsntly routinely sent to State. It
describes the routine torture of prisoners in the hands of the
Guatemalan army, and the practica of throwing such priscners,
dead or alive after "interrogation" session, from a helicopter
into the sea. The same form letter continued to be sent.

6. In Nov. 1994 the Department of Defense issuad another report.
Again, the dissemination list is blacked out, but I note that the
final paragraph refers to an Embassy commaent, and there is a
warning te the State Departmaent to keep the matter highly
confidantial, confirming that <his information would have been
shared with the Departmant of Statre and others. The report stataes
that wy husband was held for some timae and "inverrogated", as
well as drugged repeatadly by army physicians, and kept in a full
body cast to prevent his escape. The report also notes the
conspicuous absanca of the other FOWs on the military bases. Had
their existence baen reported earlier, livaes could have been
saved.

III. State Department and National Security Council 1994-1995:

Aftar being forced to give an embarrassing demarche by the
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public reaction to the 50 Minutes'" brcadcast, U.S. officials
confirmed to me that thev did have evidenca that Everardo was
captured alive, and was only slightly wounded. He had been held
as a secret prisoner for a time, kut there was '"no evidance that
he was still alive". When I pressed for whether there was any
evidence that he was dead, I was told that they did net know what
had happenad to him and that they would assume he was alive for
purposes of the investigation. They also pressured me to prasume
hin dead, based on the long time he had been nissing, and based
on the fact that he could not be found alive. The files, again,
tell a different story.

1. Nov. 1994 press instructions from the State Dapartment
followed closely on a "credible" report they recaived that
Everardo had been thrown into the sea. It repeats the official
position describad above. It also instructs that if asked if they
knew he was thrown from a helicopter, one should answer "No that
is not the case...we have been as forthcoming with Barbury as
possible.”

2. December 1994 : Another State Department internal memo notes
that Mike Wallace of "60 Minutes" was accusing them of having
information that my husband had been killed and was warning them
that he would tell me. In the responsa memo, it is decided to
majintain the official position.

3. Dac. 1994: Internal netes from a meeting with me report that
State Department officials told me there was no information that
Bamaca (Everardc) had been Killed and that I saemed to accept
this.

4. Jan, 1995 : A CIA report is sent to the State Department and
the Wnite House contalning information that Col. Alpirez had
killed my husband. This information was never passed on to me and
the officjal story remained unchanged and was frequently repeated
to me and to membaers of the Congress as well as international
human rights organizations.

S, Feb. 1995 : An unnamed U.S. official notes that the
information about Everardo’s treatment, and the full body cast,
ie ghocking and very important. The official also complains that
this information is being withheld, and that the Embassy is not
coordinating intelligence in good faith with the other agaenciles.

6. Maxrch 1993: Just two days before my third hunger strike, U.S.
Ambassador Marilyn McAfee gave a public speech in which she saiq,
" And that is why questions continue to swirl around the case of
Efrain Bawaca. What happensd there?"

7. April 1995 : An internal memo, shortly after Torricelli’s
disclosures, notes that the Departnment of State cannot claim to
have been leqally proscrited from giving me the information. As
the exacutive branch, thay could have simply declassified it and
given it to me.
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IV. CONCLUSION

It is clear from my own experience that United States agencies
in fact possess a great deal of information about human rights
cases. Much of this information, properly edited, can be released
without any threat to the national security interests of the United
States government. It is also clear that certain U.S. officials
have acted in a highly recalcitrant, and at times deceptive, manner
in releasing this information. I am therefore asking the members of
this Subcommittee for its support of the Human Rights Information
Bill, which I believe will have the following highly positive
results:

1. Release of the information will help to bring peace and
stability to Central America by helping to end the official
impunity that has so long shielded those who commit torture and
murder. It is precisely this impunity which recently lead to the
brutal killing of Bishop Gerardi in Guatemala. The peace accords
cannot be implemented if the civilian leaders, courts, and other
institutions continue to be terrorized. In turn the terror will
continue until the impunity is finally brought to an end. Releasing
the information in our files will send a clear message that torture
and murder will not be tolerated or protected by the United States
government.

2. Release of the information will end the private agony of the
family members of the "disappeared". This pain I know only too well
from my own experience. The dead cannot be returned to life, nor
can their suffering be erased. However, 1 ask that the survivors be
granted the truth that they need in order to heal and continue with
their own lives.

3. The new bill will have the very positive effect of clarifying to
the various U.S. agencies in question, the correct practices
expected by the United States Congress with regards to releasing
the truth about human rights viclations to family members and to
Congress itself.

Once again, I thank you for your time and consideration to this
most important bill.

Respectfully,

Jennifer K. Harbury
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Mr. HOgrN. Thank you for that very moving statement. Let me
put forth one question to all of you. Have you had an opportunity
to read the legislation and see what we were seeking to accomplish
here? Any of you have the opportunity to look at Mr. Lantos’ bill?

OK. Ms. Harbury, how will that legislation, if passed by the Con-
gress and signed by the President, be helpful?

Ms. HARBURY. In a number of different ways. If the basic under-
lying facts of these human rights cases are released, as some have
been in my case, although of course not all, there will be a number
of different benefits. No. 1, those who have perpetrated mass tor-
ture, murder, and terror in Guatemala will realize they will no
longer be shielded by the U.S. Government. That in itself will act
greatly to safeguard the lives of many of us.

It will also give the court officials in Guatemala and Honduras
the information they need to regain civilian de facto control of their
countries. There may be civilian administrations, but there is not
civilian control, as we just found out with Monsignor Gerardi. It
will help bring peace and stability in a great measure to both coun-
tries.

Second of all, it will help the family members of the disappeared,
people like myself only in much worse circumstances, to begin to
Heai). I still have an elderly friend who gets up every night at 3
a.m., to iron her missing son’s shirts. He’s been missing for 15
years. Another friend of mine is searching for her two daughters.
They were 6 and 7 when they disappeared in a house with their
father, uncle, and grandfather. She could only find blood. There’s
a good chance they were sold into an adoption ring.

Third, I think it will help all of us U.S. citizens to regain faith
in our own Government.

Mr. HORN. Mr. Reyes Lopez, have you had a chance to read Mr.
Lantos’ bill?

Mr. LopPez. Yes. I think it's——

Mr. HORN. How will it help you, that is what I want to make
sure, and is there something that we are missing that isn’t in the
bill that we should add?

Mr. LoPEez. No, no, no. And I want to say something about how
the petition to try to help this, and it's possible to take or to have
to declassify documents, try to identify techniques, and I don’t
know, the process to try to clarify the past and try to identify the
present and—for example, the assassination for Monsignor
Gerardi, this is by death squads, and I don’t know, by night, how
many people, what kind of weapons we can use—and I don't know,
this is very helpful, but try to stop in the future maybe today,
maybe tomorrow. And I think this is verfr helpful, not only from
Human Rights Office, archbishops, and all the people from Guate-
mala. Thanks.

Mr. HorN. Mr. Valladares Lanza, is there anything in the legis-
lation that you find particularly helpful or is there anything we are
missing that should be in the legislation?

Mr. Lanza. I find that it is very important, because it specifies
timeframes. At this moment I'm like a pilgrim who goes from agen-
cy to agency.

Mr. HorN. I think you are right on the timeframes. We still have
documents from the First World War that are unclassified. 1 find
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that so unbelievable that it boggles the mind, but they are still sit-
ting in the executive branch and they have not been declassified.
I think a time constraint on these things would solve a lot of the
problems.

Mr. LaNzA. I think also that it’s very important at this time
when we're talking about free trade and globalization that we also
globalize democracy and respect for human rights. With this law,
you are saying to Central America and the world, in general, we
will not allow human rights violations anywhere in the world. We
will not take an attitude of silence in order to hide impunity.

1 am taking a risk to come here. Last Friday, a person came and
under the pretense of saying that they wanted to present a com-
plaint, what they wanted to do was to blackmail me. They had
made up a lie that they intended to present to the press. So for us,
it is very important because our lives are at play.

Mr. HorN. We thank you very much. And I now yield to the gen-
tleman from Ohio for questioning.

Mr. KuciNIicH. Thank you very much, Mr. Chairman, members
of the panel.

I would like to respond directly to Senor Valladares Lanza.

[Following paragraph delivered in Spanish] I want to thank you
for appearing before our committee. I want to assure you of our
support for the truth and for human rights. We are together in our
search for the truth, and in our search for justice. Please let the
peolfle know this. Thank you for your great support for human
rights.

Now to get into some questions, I would like Dr. Valladares to
explain his feelings on the usefulness of the Department of Defense
document entitled, “Honduras Armed Forces, Human Rights and
Corruption.” Staff will put up board No. 1. Most of the document
has been redacted. Do you think that it’s likely that the redacted
information may be highly relevant to your work?

Mr. LaNzA. To be honest, practically this document doesn’t help
me. What’s more, I want to tell you that many people in my coun-
try feel that I am a misled man; that they’re never going to give
me information. But I am a stubborn man.

Mr. KUCINICH. Nosotros juntos.

Mr. LANZA. And I think on other occasions they haven’t just
given me blacked-out documents, but they've also given me infor-
mation that they’ve copied from the press. And, for example, I have
another document here that refers to general information about my
country, about major Honduran towns. I don’t know what they
have to say about Honduran major towns, but it’s also blacked out.
So I sometimes believe, and pardon me, but I believe that intel-
ligence agencies classify absolutely everything probably to hide
that which is really important.

Mr. KucinicH. I have a few examples of some other documents
you received from the Defense Department. And could you explain
some of the problems with the information in the—just the docu-
ments displayed, if the staff would put up boards 2 and 3, typo-

aphical errors were made on names, no identifying marks by Of-
icer Dade, no idea how long the document is.

1 guess I would like to ask Dr. Valladares. Can you use these
documents for subsequent prosecutions? Has the Department of
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Defense provided, offered to provide you with the original docu-
ments? One of these documents simply discusses press reports. Do
these documents provide much substantive information?

Mr., Lanza. This is what I referred to previously. These docu-
ments are not any more valuable than the paper they're written on.
And 1 think you understand that we are trying to establish the
truth and to establish justice in our country, so what this does to
us is it makes us lose time. And I believe that you understand that
my work involves determining whether or not Honduran authori-
ties were responsible for abuses.

And if we look at many of the documents that have been re-
leased, they talk about circumstantial evidence, not the direct ques-
tion of whether or not an authority was involved. I also want it to
be clear that this information complements the information from
our own investigations, because the evidence to be put forth we
have to put forth as Hondurans. But the fact that we might find
records here in the United States would obligate Honduran au-
thorities to recognize that abuses were committed.

Mr. KUCINICH. In line with that, in your testimony, you state
that the CIA has not yet released records on Battalion 316 or the
1997 CIA inspector general report and in its relationship with the
Honduran military. Can you tell us the significance of these docu-
ments to your work?

Mr. LanzA. T would like to tell you something personal. When ]
published my report, the facts spoke for themselves. It produced
commotion in my country. The President of the country at that
time called me to his home. I said to myself, what an honor to be
invited by the President himself to his home, but it was a trap. A
man who is very angry and dressed in his military fatigues, Gen.
L}:xis Alonso Discua Elvir, the commander of the armed forces, was
there.

He began to address me, and I said “I don’t have to be obedient
to you. I am a free citizen.” And he held up a file. He said if I cre-
ated the Battalion 316, it was because I was asked to do so by the
CIA. I share this as a personal testimony knowing that I am under
oath. That’s why these documents are important to us, and that’s
why I'm involved in this search. :

Mr. KUCINICH. Thank you. In following up on the reference to the
CIA, can you describe for this committee what access information
in the CIA files would mean to the people of your country who have
suffered as a direct result of the human rights violation by Bat-
talion 316 and other military, paramilitary, or security forces?

And again, | want to state here for those who are just watching
now that this is about human rights violations.

Mr. LANzA. I said that I received very emotional testimony, be-
cause the families of the victims want to know what happened with
their loved ones. They want to have the personal satisfaction of
knowing where the bodies are. On the other hand, we also have to
understand that laws are only defended legally. Democracy is only
defended democratically.

To erase this terrible past, we will only do it with the truth. With
the truth, we can do justice, and with justice, comes reconciliation.
In our countries, we now have electoral democracy, but we need to
apply the law and to be able to determine who was responsible for
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these abuses and to take those persons to trial. That would give us
security in our system.

It is perhaps difficult for you to understand that I, a person who
was elected unanimously by the Congress in my country, the au-
thorities of my country still cannot guarantee my personal security.
And I think that I have the obligation to continue to struggle, be-
cause this is the only way to construct a democracy, with the truth
and with justice. :

Mr. KucINICH. Thank you very much, and I also want to say, Mr.
Chairman, thank you for calling this hearing. I think in this hear-
ing, in the spirit of this hearing, we also pay tribute to the memory
of Bishop Gerardi, because it was his courage that enabled the re-
port to be brought forward. And I would like to think that that
courage still pervades the country of Guatemala, as well as rep-
resented by the witnesses here today. Thank you.

[NoTE.—The International Policy Report dated September 1997,
may be found in subcommittee files.]

[The information referred to follows:]
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RELIGIOUS TASK FORCE ON CENTRAL AMERICA

AND MEXICO
3053 Fourth St., NE « Washington DC 20017-1102 « (202) 529-044|

Statement on H.R. 2635, the "Human Rights Information Act,” to the House Subcommittee on
Government Management, Information, and Technology
May 11,1998
Room 2154 of the Rayburn House Office Building
For information: Margaret Swedish or
Sarah E. Finke
202-529-0441

We, the Religious Task Force on Central America and Mexico, come before you today to call
upon the United States Congress to pass the Human Rights Information Act (HR 2635), legisiation
that could make a significant contribution towards healing the wounds left in the wake of civil wars
and government repression in Central America.

Throughout the Central American region, courageous human rights workers continue to work
to document the truth about.rig,hts violations committed during the past two decades, often at great
risk.

For several years, the human rights, religious, and solidarity communities in the United State
have been seeking truth from our own government as well. Effons to declassify documents that
could help clarify the human rights history in Guatemala and Honduras have been met often with
frustration as documents are slow to be declassified and, when released, are heavily redacted as to
make them largely useless to the quest for truth.

The people of Central America have been traumatized by the years of violence that they have
endured. Hundreds of thousands have lost loved ones or been the victims of torture, illegal
detention, death threats, and fear. Populations struggling to create democratic government
responsive to their citizens must stil! confront the impunity which has left the perpetrators of abuses

mostly at large in their communities or still in positions of power and influence.

Efforts thus far to document the truth about rights violations in Guatemala, Honduras and El
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Salvador have revealed that the greatest perpetrators of human rights violations have been
military, intelligence and government institutions supported by the United States government, with
close relations to our own military and intelligence institutions. The United States continues to hold
records that could help bring a measure of justice to the people of Central America and confront the
impunity that still makes human rights work a high risk commitment.

This risk became all-too-evident with the brutal assassination on April 26 of Bishop Juan
Gerardi Conedera, auxiliary bishop of Guatemala City and head of the Catholic Church's project for
the Recuperation of the Historical Memory (REMHI).

His death came just two days after release of the REMHI report, the most comprehensive
documentation of the history and causes of human rights violations in Guatemala during the 34-year
civil war. His death is a reminder of the costs that many human rights and religious workers have
paid in Central America in their search for truth and an end to the impunity that shielded -- and
continues to shield -- perpetrators of human rights abuses.

We note also the death threats that have often accompanied the courageous work of the
Honduran Human Rights Commissioner, Leo Valladares, who continues his pursuit for release of
U.S. documents that could help clarify the cases of disappearances, political assassinations, torture
and illegal detention in Honduras during the 1980s.

Because of the rofe the United States played in the Central American region throughout the
decadés of military dictatorship and civil war, the US government has a heavy burden of truth. To
reveal that truth publicly is not only important to the healing of the region, but also to US citizens
who have the right to know what their government has done in their names and with their tax dollars.
We must ensure that this history of conceaiment of truth that heiped cover up complicity of US
agents and allies in the human rights debacle in Central America is not repeated.

We call on the US Congress to contribute to this important task by passing the Human Rights

Information Act.
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OFICINA DE DERECHOS HUMANOS

Ausobispado de Guatemala

In the Face of the Abominable Assassination of
Monsefior Juan José Gerardi Conedera
The Human Rights Office
of the Archbishopric of Guatemala
Announces:

1. Its profound pain and indignation for the cowardly and brutal assassination of Monsefior
Gerardi, the founder and General Coordinator of this office.

2. On Sunday, April 26 at around 10:00 pm, when he was entering his house after doing a
routine family visit, Monsefior Gerardi was attacked by an individual who was not identified.
The assassin first hit Mons. Gerardi on the back of the head with a piece of cement, and later
delivered blows to the bishop’s face, disfiguring it. The individual retumed to a site near the
crime ten minutes later, having changed his clothes since they had been soaked with the bishop’s
blood. No objert of value was stolen from the house, nor was his vehicle taken (which he was
geuting out of when attacked), nor was any personal item touched by the assassin.

3. Forty-eight hours earlier, Monseilor Gerardi had presided at the Metropolitan Cathedral,
along with other bishops from the Guatemalan Episcopal Conference, for the public presentation
of the report entitled, “Guatemala: Nunca M4s.” The report documents and analyzes tens of
thousands of cases of human rights violations that occurred during the armed conflict. Mons.
Gerardi was the coordinating bishop for the Interdiocesan Project "The Recuperation of Historic
Memory" which produced the report.

4. Mons. Gerardi was Auxiliary Bishop of the Archdiocese of Guatemala since 1984. From 1967
to 1976 he was bishop of Las Verapaces, where he laid the groundwork for the Indigenous
Pastoral. Later he was named bishop of El Quiché, where he had to confront the time of the
worst violence against the population. The assassination of various priests and catechists and the
harassment of the Church by the military obliged him to close down the diocese of El Quiché
in June of 1980. Weeks before that, Mons. Gerardi had escaped an ambush. When he was
president of the Episcopal Conference, the authorities denied him entry into his own country and
he was forced to remain in exile for two years until he was able to return in 1984.

5. The assassination of Monsefior Gerardi is an ruthless aggression against the Church of
Guatemala -- which for the first time has lost a bishop in a violent manner -- and against the a
Catholic people, and represents 2 heavy blow to the peace process.
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6. We demand that the authorities clarify this tragedy within a period of time not to exceed 72
hours, because if impunity is allowed to extend to this case ii will bring a grave cost to the
Republic of Guatemala.

7. To the people of Guatemala and the international community we ask your resolute support
and solidarity in this difficult moment for the Catholic Church, This treacherous crime has
shocked everyone, but in this time of trial we should remain firm and united in order to impede
the violence and terror that the Guatemalan people have suffered take possession of Guatemala
and force us to lose the political space which have been won at such great sacrifice.

As Monsefior Gerardi said, in his April 24 address at the presentation of the REMHI report,
"We want to contribute to the building of a country different than the one we have now. For
that reason we are recovering the memory of our people. This path has been and continues to
be full of risks, but the construction of the Reign of God has risks and can only be built by those
that have the strength to confront those risks. *

Translation by EPICA
Call 202/332-0292 for more information
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WASHINGTON

400 C Street. N.E Washington, DC 20002  Tet (202) 544-8045 Fax (202) 546-5288

Statement of the Washington Office on Latin America in support of the Human Rights
Information Act and in commemoration of Bishop Juan Gerardi Conedera of Guatemals
and Honduran human rights worker Emesto Sandoval

Monsignor Juan Gerardi Conedera, Auxiliary Bishop of Guatemala City, was brutally murdered
outside his residence late on Sunday April 26. This shocking act is a blow to the peace process
and to progress toward reconciliation and greater respect for humnan rights in Guatemala. On
February 10, Emnesto Sandoval, a defender of buman rights, was assassinated in Honduras.
These brutal killings, carried out to silence prominent supporters of human rights and to send a
chilling message to the larger population, demonstrate that the transitions to peace and
democracy in Central America are still very fragile.

These killings and the continued impunity enjoyed by military and paramilitary violators of
human rights in Guatemala and Honduras (as well as many other nations of Latin America)
demonstrate the need for the governments of these two countries to act forcefully to bring human
rights violators to justice. The killings also demonstrate the urgent need for the United States
government to declassify documents bearing upon human rights cases in Guatemala and
Honduras.

Passage of the Human Rights Information Act (S. 1220; H.R. 2635) can help provide
information to families on the fate of loved ones murdered or dissppeared in Guatemala
and Hondurss and can contribute to bringing to an end a period of impunity for rights
violators in these countries. The Washington Office on Latin America calls on Congress to
pass the Human Rights Information Act as 8 major contribution to peace and
reconcilistion in Central America. Passing the Act will be a tribute to and commemoration
of the lives of Bishop Gerardl, Ernesto Sandoval, and the countless other human rights
defenders who have given their Lives in the cause of freedom and dignity.
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By Thomas Buergenthal
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COALITION MISSING

U.S. CITIZENS MURDERED, TORTURED, ASSAULTED OR MISSING IN GUATEMALA

May 11, 1998

Statement of Coalition Missing

Re : Declassification of Guatemala and Honduras Human Right Files

We, the undersigned members of Coalition Missing, wish to express our full and urgent support
for the Human Rights Information Act, now pending in both Houses of the United States Congress. This
Act would require the immediate declassification of all U.S. agency files containing information about
human rights violations in both Guatemala and Honduras. As United States citizens who have suffered
directly from the officially sponsored repression in Guatemala, we believe that this legislative measure
will contribute enormously to peace and justice in Central America, as well as to restore faith in our own
govemment.

By opening the files, and allowing the truth to be known at last about so many tragic events in
both Guatemala and Honduras, the United States will be taking a strong stand for human rights, and
simultaneously striking a blow against the official impunity that has so long shielded and strengthened
the repression. We note that in G la, to date, despite the 200,000 death squad victims and 440
massacres of Mayan villages, no intellectual author within the Guatemnalan military has ever been held
accountable in any court of law. The killers simply have nothing to fear. This situation has reaped grim
results indecd. Although the peace accords were signed in late 1996, right wing violence has continued
to silence Mayan Icaders as well as civilian reformists and human rights activists. As the killers fear no
consequences, the Killing has continued. We need only cile the very recent and brutal murder of Bishop
Gerardi, who was bludgeoned to death only 48 hours after presenting REMHI's human rights report on
the war time atrocitics. He had assigned some 85% of the crimes to the Guatemalan military. He was
left dead and disfigured at his front door, with nothing stolen from his home. The very possibility of real
peace in Guatemala is now at stake.

The time has come for the United States to send a clear and absolute message to those who commit
such atrocities: that they will not be shiclded or tolerated. Their names and actions must be disclosed.
Only then can the civilian government and courts of law take true control of their own nation. Time is
of the essence, and the lives of many others like Gerardi are at stake.

We urge 100, that declassification be approved for humanitarian reasons. As members of the
Coalition, we know only too well what it means to lose a loved one to such repressors, to wait in despair
for a missing rclative to retum, to wait in terror for torture and cven death. We know far too many
friends in Guatemala who still search each and every day for news of a son or daughter or spouse who -
simply never retumed home. An elderly woman irons her son's shint at night when she cannot sleep, even
though he has been missing for fificen years. A mother despairingly scarches for news of her small
daughters. Are they dead? Were they sold into an adoption ring? Were they abused? Where are they
now? From this agony there is no healing, no dimming of memory. Only the truth can set these people
free, and we ask you to give our friends and neighbors in Guatemala this gift of peace and healing.

3321 12th St. Washington, DC 20017 T(202)529-6599 F.(202) 526-4611 c-mail: ghre@igc.apc.org
A PROJECT OF THE GUATEMALA HUMAN RIGHTS COMMISSION/USA
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Lastly we ask that the files be opened in order to restore faith and confidence in the United States
govemnment, Far too many cases show that U.S. officials from various agencies greatly overstepped
propes boundaries in working with these military regimes, becoming at times too closely involved in acts

of repr , condoning such repression, or covering up for such repression by disin{forming the American

people. This situation does not call for turning our backs on our own government. To the contrary, as

citizens we demand that our democratic mechanisms begin to take acti is badly needed reforms.

This in turn, requires that the whole truth and nothing but the truth be released. The very essence of our
itution prohibits y in government for precisely this reason.

Sincerely

Trish Ahern

Adriana and Jeff Bartow

Maric Dennis

Jennifer Harbury

Lisel Holdenreid

Father Thomas Henchan
Brother Paul Joslin

Dr. Peter Kerndt, MD
Meredith Larson

Kimi Okada

Sisier Dianna Ortiz, OSU
Chris Stoscheck and Candy Mingins
Claudia Stoscheck

John Wolfe

fim Woods

Josh Zinner
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Mr. HORN. I thank the gentleman, and I thank the panel. But
before closing it—and you stole my punch line here, Dr. Leo
Valladares—I want to read a few of the things into the record. We
will put the whole resume into the record, as we do with all of you.
But I think before us we have not only a brave individual, we have
a person that has been recognized for three or four decades for his
knowledge of human rights.

Dr. Leo Valladares Lanza started in 1966 as a professor of phi-
losophy of law and constitutional law at the Autonomous Univer-
sity of Honduras. And just to look at a few of the things he has
done: In the early eighties, he was a legal adviser to the National
Constituent Assembly. He has been honored with the rank of Am-
bassador and adviser to the minister of foreign relations. He has
been vice president of the Inter-American Commission for Human
Rights and then president of that fine group in 1990. He has been
honored in Europe, he has been honored many times in Latin
America, and he has been honored in the United States. But 1
must say when he noted—and I noted a little before he said it—
that in March 1996, he was unanimously elected by the National
Congress to serve as National Commissioner for Human Rights for
a 6-year term.

I was trying to think, has this Congress ever unanimously elect-
ed anybody that was at all controversial? But your Congress has
done it. And I commend you for having the support across the
board. He also has been the president right now of the Central
American Council of Human Rights Procurators. His doctorate was
originally received in Spain. So he comes from great academic cre-
dentials in this area. But even beyond that, he comes with great
experience in the area. And he is putting his life on the line for
the good of his country and the good of the world.

So we thank you very much for coming today. We really appre-
ciate the testimony that both Ms. Harbury and Mr. Reyes gave.

So with that, we’re going to move to panel 2. And we wish you
well in all of these endeavors. Thank you.

If panel 2 would come forward. We will have Mr. McMasters
there and Carlos Salinas next and then Kate Doyle. If you would
raise your right hands.

[Witnesses sworn.]

Mr. HORN The clerk will note all three witnesses affirm. We will
begin with Paul K. McMasters, the first amendment ombudsman
for the Freedom Forum.

Mr. McMasters.

STATEMENTS OF PAUL K. McMASTERS, FIRST AMENDMENT
OMBUDSMAN, THE FREEDOM FORUM; CARLOS SALINAS, AD-
VOCACY DIRECTOR FOR LATIN AMERICA, AMNESTY INTER-
NATIONAL USA; AND KATE DOYLE, ANALYST, NATIONAL SE-
CURITY ARCHIVE

Mr. McMASTERS. Thank you, Mr, Chairman and the members of
the committee for asking me here today and inviting me to give a
press perspective on H.R. 2635, the Human Rights Information Act.
I have worked three decades in daily journalism and presently
serve as the member of the Freedom of Information Act committees
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of both the American Society of Newspaper Editors and the Society
of Professional Journalists.

I'd like to start my remarks by asking a question: How should
the U.S. Government approach the enormous problem of declas-
sifying natural security documents? Although that is not the imme-
diate subject of H.R. 2635, it is the major issue lurking beneath the
surface of the bill. In raising this broader issue, 1 do not mean to
suggest, as this previous panel has attested, that the subject of
human rights violations in Guatemala and Honduras is unimpor-
tant.

I think the sponsors of the legislation have set out compelling
findings demonstrating why the public interest would be served by
the release of additional documents. There is an important aspect
of this broader issue, however, that must be kept in sharp focus as
these matters are deliberated. A vital public interest also is served
by the press providing a constant and credible flow of information
between government and the people.

The press can only do that effectively, however, when common-
sense policies are in place for the declassification of secret records.
Historically, a culture of secrecy within the Federal Government
has thwarted the press's efforts to get information to the public.
That has adversely influenced the public's confidence in govern-
ment, which, in turn, has a negative impact on elected officials’
ability to make public policy.

I hope we all agree that ensuring maximum access to Govern-
ment information and a presumption of openness by Government
officials will work to improve Government and assure the vitality
of our democracy. To do otherwise is to foster paranoia and con-
spiracy theories on the part of the public and a lack of account-
ability on the part of the Government.

Everyone who has looked at the classification process in the
United States has agreed that we can continue to classify more
records than require protection in the interest of national security.
The backlog of documents awaiting declassification is measured in
the billions of pages. The resources available for declassification
are limited.

The issue continues to be how do we best apply the available re-
sources so as to provide the most relevant information at the ear-
liest possible date. The President, as you know, has power to direct
agencies to declassify documents on subjects of his choosing, al-
though exercising that power is easier said than done.

The Congress can enact laws, but legislation is an unwieldy and
imperfect instrument for controlling and directing the classification
process on a day-to-day basis. The public theoretically has a voice
in such matters, but rarely counts. What is needed is a more sys-
tematic way of assessing priorities for declassification.

I note that the Government Secrecy Act of 1997 is pending before
the Government Reform and Oversight Committee. I would like to
call the subcommittee’s attention to one element of that proposal.
Section 5(c) of the bill would establish a 12-member National De-
classification Advisory Committee. That advisory committee would,
among other things, make recommendations concerning declas-
sification priorities and activities.
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A broadly based advisory committee is one way to collect and
blend the views of the executive branch, the Congress, the press,
academics, historians, interest groups, and others. As currently
drafted, the membership of the advisory committee would be heav-
ily populated with academics. I might suggest other points of view
be represented, including the press and public interest groups, like
the National Security Archive and the Federation of American Sci-
entists.

Government information disclosure activities, like the Freedom of
Information Act, already suffer from a shortage of resources. We
have to find a way to support declassification in a way that does
nnt undermine the disclosure of current information. I don’t have
to remind the members of the committee or the chairman that ev-
eryorie pays a price for secrecy, as we've heard in the previous
panel.

In the past, no one paid attention to the actual costs, either. This
is one reason we face such an enormous burden in dealing with the
mountains of secrets that have built up in the past. Sooner or later
we are going to have to pay the cost for declassifying most of that
information. In the meantime, we are creating 10,000 secrets a day
and spending more than $5 billion a year maintaining as many as
10 billion pages of secrets. And, as the committee alluded to pre-
viously, one and a half billion of those documents are more than
25 years old.

No one questions the need to keep some Government information
secret, but the need for some secrecy does not justify all secrecy,
and we as a Nation pay too high a price for excessive secrecy. It
deprives both the public and policymakers of needed information,
impoverishes public discourse and dialog, and reduces the sweep
and scope of intelligence analysis. It erodes public confidence in
government at all levels, drains resources from real intelligence
gathering, interferes with scientific and technological innovations
and developments, retards economic competitiveness, expends mil-
lions of tax dollars each year, and as we have heard, allows brutal
things to go on in our society as well as other societies.

Commonsense disclosure of classified material ensures good gov-
ernments by making officials accountable. It encourages confidence
in government leaders, and it enlivens public debate that engen-
ders sound supported policy. In other words, it fulfills the Jeffer-
sonian principle of an informed citizenry making democracy work.
We have no choice but to set priorities and assign resources to deal
with decisions made in the past.

H.R. 2635 is a useful proposal in advancing that mandate, be-
cause it makes us confront a series of important public policy ques-
tions surrounding declassification and openness in government.
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I appreciate the opportunity to appear before the committee and
speak about the general considerations on having a presumption of
openness in our society and in our Government. I can’t help but ob-
serve, after having heard the gripping testimony of the earlier pan-
elists, that if these good people have the resolve to dig up the bod-
ies in their countries, common decency should have a bureaucracy
in the United States to dig up the records in the bowels of their
})asements and bring them forward to help solve this horrific prob-
em.

Thank you, sir.

[The prepared statement of Mr. McMasters follows:]
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Mr. Chairman. Members of the Committee. | would like to thank you for inviting me 10
provide a journalistic perspective on the declassification aspects of the Human Rights
Information Act. 1 was a joumalist for more than thirty years, have served as national president
of the Society of Professional Journalists and presently serve on the freedom-of-information
committees of both the American Society of Newspaper Editors and the Society of Professional
Joumalists. For the past few years | have worked exclusively on free press, freedom of
information and other First Amendment issues at The Freedom Forum, a financially independent,
non-partisan foundation dedicated to free press. free speech and free spirit. As First Amendment
Ombudsman at The Freedom Forum, [ write, lecture, and serve as a resource for the public and
the press as these issues arise in Congress. the courts. and public discourse. Although The
Freedom Forum does not take positions on legislation or lobby. it allows me to appear before

Congressional committees and government commissions to speak on these issues.

I would like to begin my remarks today with a question: How should the United States
Government approach the enormous problem of declassifying national security documents?
Although that is not the immediate subject of H.R. 2635, it is the major issue lurking just below
the surface of the bill. In raising the broader issue. | do not mean to suggest that the subject of
human right violations in Guatemala and Honduras is unimportant. The sponsors of the
legislation have set out compelling findings demonstrating why the public interest would be
served by the release of additional documents.

There is an important aspect of this broader issue, however, that must be kept in sharp
focus as these matters are deliberated: A vital public interest also is served by the press

providing a constant and credible flow of information between government and the people. The
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press can only do that effectively. however. when common-sense policies are in place for the
declassification of secret records. Historically. a culture of secrecy within the federal
government has thwarted the press’s efforts to get information to the public. That. in tumn, has
adversely influenced the public’s confidence in goverment, which in tumn has a negative impact
on elected officials’ ability to make public policy. | hope we all agree that maximum access 10
government information and a presumption of openness by government officials work to
improve government and assure the vitality of our democracy. To do otherwise is to foster
paranoia and conspiracy theories on the part of the public and a lack of accountability on the part
of the government.

In the 104th Congress, this Subcommittee heard testimony on H.R. 1281, the “War
Crimes Disclosure Act.” That proposal would have made it difficult for the government to
continue 1o rely on outdated national security concerns as an excuse for withholding information
about Nazi war criminals. The sponsors of that legislation also made a compelling case that
unnecessary government secrecy was contrary to the public interest.

The 102nd Congress enacted into law the “President John F. Kennedy Assassination
Records Collection Act of 1992, Public Law102-526. That law was passed in response to strong
public and congressional interest in the immediate disclosure of records related to the
assassination of President John F. Kennedy. The law established the Assassinations Records
Review Board 1o direct and oversee the declassification and disclosure process. To date, more
than three million pages of these files have been made available to the public, the press,
rescarchers, historians, and others. The Board's work is not yet complete, but the process appears
to have been highly successful. The public interest has clearly been served by the release of
Kennedy assassination documents.

The Kennedy assassination records proposal became law in part because of the
tremendous public attention to the subject that resulted from a popular movie. The “War Crimes
Disclosure Act” became Public Law 104-309 in October 1996, but only in the form of a sense of
the Congress resolution. The substantive provisions of the original proposal were dropped. (1
should note that similar legislation is before the present Congress, also.)

Now, this Congress is deliberating the prospects for H.R. 2635, the “Human Rights

[nformation Act.”
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I see nothing wrong with the Congress considering and enacting laws directing the
declassification of documents on matters of significant public interest. Decisions about
declassification are more routinely made by the agencies that created the documents. but the
agencies do not always have a sufficient perspective 10 determine national priorities in a
systematic way. Or, they may have other interests and conflicts that prevent a fair assessment of
public priorities. Also, documents on any given national security subject are likely to be scattered
throughout the files of many different agencies. Trying to cvordinate declassification activities
among various agencies under the current process is difficult at best.

Everyone who has looked at the classification process has agreed that we continue to
classify mare records than require protection in the interest of national security. The backlog of
documents awaiting declassification is measured in the billions of pages. The resources available
for declassification are, like the resources for other important functions, limited. The issue is
always how do we best apply the available resources so as 1o provide the most relevant
information at the earliest possible date.

The President has the power 1o direct agencies to declassify documents on subjects of his
choosing. although exercising that power is easier said than done. The Congress can enact laws.
but legislation is an unwieldy and imperfect instrument for controlling and directing the
classification process. The public theoretically has a voice in such matters, but it rarely counts.
the Kennedy assassination records being one of the exceptions.

What is needed is a more systematic way of assessing priorities for declassification. |
note that the “Government Secrecy Act of 1997” (H.R. 1546) is also pending before the
Government Reform and Oversight Committee. I would like to call the Subcommittee’s attention
1o one element of that proposal. Section 5(c) of the bill would establish a 12-member National
Declassification Advisory Committee. That Advisory Committee would, among other things,
make recommendations concerning declassification priorities and activities. The idea for a
permanent advisory committee originated with the 1997 report of the Commission on Protecting
and Reducing Government Secrecy (the Moynihan Commission).

A broadly based advisory committee is one way to collect and blend the views of the
Executive Branch, the Congress, the press, academics, historians, interest groups, and others. As
currently drafted, the membership of the advisory committee would be heavily populated with

academics. [ might suggest other points of view be represented. inciuding the press and public
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interest groups like the National Security Archive and the Federation of American Scientists.
Both of these organizations have been effective advocates for openness and monitors of
classification policy and practice.

The idea of a more systematic approach to setting priorities is very attractive. | want to
emphasize that | am focusing on the mechanism for setting priorities. The issue of resources has
to be considered separately. Government information disclosure activities, like the Freedom of
Information Act, already suffer from a shortage of resources. We have to find a way 1o support
the declassification of documents in a way that does not undermine the disclosure of current
information.

Everyone pays a price for secrecy. The Moynihan Commission, which 1 testified before,
did a great job in highlighting the life cycle cost for classification. In the past, no one paid
attention to the cost of classification. This is one reason why we face such an enormous burden
in dealing with the mountains of classified information that built up in the past. Sooner or later,
we are going to have to pay the cost for declassifying most of that information. In the meantime,
we are creating 10,000 secrets a day and spending more than $5 billion a year maintaining as
many as 10 billion pages of secrets. 1.5 billion of them twenty-five years old or older.

No one questions the need for secrecy of some government information. But the need for
some secrecy does not justify all secrecy. And we all pay too high a price for excessive secrecy.
It deprives both the public and policy-makers of needed information, impoverishes public
discourse and dialogue, reduces the sweep and scope of intelligence analysis, erodes public
confidence in government at all levels, drains resources from real intelligence gathering,
interferes with scientific and technological innovation and development, retards economic
competitiveness, and expends billions of tax dollars each year.

Common sense disclosure of classified material, however, ensures good govemance by
making officials accountable, encourages confidence in government and its leaders, enlivens
public debate that engenders sound, supported policy. In other words, it fulfills the Jeffersonian
principle of an informed citizenry making democracy work.

The Clinton Administration took a big step forward with the emphasis on declassification
in Executive Order 12958 on Classified National Security Information. Hopefully, that will

reduce the volume of classified information that the next generation will have to declassify. In
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the meantime, we have no choice but to set priorities and assign resources to deal with the
decisions made in the past.

H.R. 2635 is a useful proposal in advancing that mandate because it makes us confront a
series of important public policy questions surrounding declassification and openness in
government.

Thank you for the opportunity to appear before the committee on this important matter. |

would be happy to answer any questions you might have later.
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Mr. HORN. Well, Mr. McMasters, I appreciate that very eloquent
statement that you have made. And you might tell us a little bit
about the Freedom Forum.

Mr. MCMASTERS. Sir, the Freedom Forum is a foundation dedi-
cated to free press, free speech, and free spirit, all of which apply
in the issues before this subcommittee. It is a foundation designed
for information and educational purposes. It does not take positions
on legislation, and it does not lobby. But it allows its first amend-
ment ombudsman, meaning me, the opportunity to speak before
such bodies on such issues when invited.

Mr. HorN. Well, we thank you, and if you can stay, we’ll have
some questions of all three of you.

Mr.%IOR.N. Carlos Salinas is a neighbor on Pennsylvania Avenue
here with Amnesty International. I suspect that is one of the most
highly respected organizations by Members of Congress on both
siges of the aisle. Amnesty International has been in the forefront
of trying to help achieve human rights under very difficult situa-
tions. So we appreciate your coming here and sharing your
thoughts with us.

Mr. Salinas.

Mr. SALINAS. Thank you, Mr. Chairman, for this hearing on the
Human Rights Information Act and for the support you and your
staff have shown. We also appreciate the ranking member’s sup-
port, especially his cosponsorship of the legislation, and that of his
staff. We hope, Mr. Chairman, that you can promptly refer this bill
to the full committee, and your leadership is deeply appreciated.

Amnesty International USA has registered the support of tens of
thousands of Americans from Maine to Hawaii and Florida to Alas-
ka. Here before me are more than 7,000 letters addressed to Mem-
bers of Congress in support of the Human Rights Information Act.
So far we've delivered 7 times the amount of letters that you see
here. And that, in turn, is just one third of the total number of let-
ters we've received supporting the Human Rights Information Act
for Congress, 150,000 letters in total.

We also have made worry dolls. Our students across the land
have made little figurines of brightly colored yarn such as this one.
They've made 12,000 of them last spring in support of exhuming
the truth in Guatemala. To give you a sense of what 150,000 let-
ters and 12,000 worry dolls look like, I brought a picture with me
that we would like to give you a copy. And in it, we show the fact
that Americans support the Human Rights Information Act.

If that weren’t enough of a reason, I do have three additional
compelling reasons why we think you should be able to support
wholeheartedly the Human Rights Information Act. The first is
that the Human Rights Information Act is pro-family. While the
term is not usually used to describe such initiatives, this bill is pro-
family in a very profound way. The Human Rights Information Act
will help families heal and achieve closure in these cases of horrific
violence where parts of the family have been literally and violently
torn away.

The Guatemala violence left tens of thousands dead and tens of
thousands disappeared. Honduras also suffered, but not on such a
massive scale. The pain has not healed in part because the whole
truth is not known. Families have not recovered the bodies of the
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disappeared and haven’t been able to give them a decent burial. By
releasing this information, we can help these families heal. If we
can help them heal, why should we not do that?

The second reason to support the Human Rights Information Act
is that it will fight crime. We're not talking about dozens of mur-
ders, but about the wholesale slaughter of entire villages, the muti-
lation of babies, the forced participation of families to torture each
other. To top it off, the thugs and criminals who have done this
have never been punished. Releasing information will help inves-
tigators and could help lead to the prosecution of these thugs. This
will stop the criminals from further crimes and may deter others.

But this is, of course, a lot of talk. I want to show you something.
This shirt was found by the skeleton of a 5-year-old boy in Alta
Verapaz, Guatemala. The criminals who were responsible for the
killing of this young boy and 140 others have never faced a court.
Those who aided and abetted the crime have never faced the
courts. Surely we must put an end to that. Surely we must ensure
fhat those responsible face the courts and go to jail where they be-
ong.

The third reason to support the Human Rights Information Act,
sir, is that it will strengthen democracy. The civilian authorities
have made repeated commitments to prosecuting the offenders. We
should insist on that and make clear that the time is now for pros-
ecutions. These will strengthen the rule of law and ultimately de-
mocracy.

These three reasons are important now, more than ever, as Hon-
duras and Guatemala try to overcome their violent legacies. Inves-
tigations still trigger threats and attacks. The panel before us, all
three of those courageous individuals have received death threats.
Mr. Reyes, just a few days ago, received a direct death threat. Hon-
duras lost human rights defender Ernesto Sandoval to an assassin
in February, while Guatemala Auxiliary Bishop Juan Jose Gerardi
Conedera was murdered just 3 Sundays ago. As in the past, in nei-
ther case has justice been served.

U.S. survivors like Meredith Larson, Sister Dianna Ortiz, and
Jennifer Harbury all have filed Freedom of Information Act re-
quests, only to learn that this process isn’t very useful. The rel-
atives of disappeared American priest Father James Carney re-
ceived reams of blacked-out documents. Father Carney’s sister, Ei-
leen, and her husband Joe joined Ms. Harbury and I in a 1995
meeting with the National Security Council Director and the State
Department’s top human rights official, John Shattuck.

At that meeting, both officials said they would get us a declas-
sification proposal in a month or so. That was the last we heard.
Eileen has been waiting 18 years to give a decent burial to her
brother. How much longer will she be kept waiting? The issue is
that stark.

And you know, when discussing this issue we’re frequently told
that the problem with human rights activists is that we tend to
present things way too starkly; that we tend to present things as
either black or white. Well, maybe that’s because when we ask for
truth, all we get are black documents or white documents. This is
not useful, yet this is what some would dare call declassification.
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Passing the Human Rights Information Act could be one of the
best contributions that the United States can make as we end the
20th century. It will help families. It will fight crime. It will
strengthen democracy. It will also honor the legacies of heroes such
as of Ernesto Sandoval and Monsignor Gerardi who dedicated and
ultimately sacrificed their lives for truth. This here is Monsignor
Gerardi, his is clearly the side of the struggle on which we alﬂl)e-
long and in which you and the rest of the U.S. Congress belong.

’I%w American people want the Human Rights Information Act
passed. For the sake of Monsignor Gerardi and Ernesto Sandoval,
all the courageous human rights defenders who are struggling to
make our world a safer place, and for the sake of the survivors and
tomorrow’s children, we urge you to please pass the Human Rights
Information Act.

Thank you very much.

[The prepared statement of Mr. Salinas follows:]
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TESTIMONY BEFORE
THE HOUSE COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT, INFORMATION,
AND TECHNOLOGY
HEARING ON THE HUMAN RIGHTS INFORMATION ACT, H.R. 2635,
BY CARLOS M. SALINAS
ADVOCACY DIRECTOR FOR LATIN AMERICA AND THE CARIBBEAN
AMNESTY INTERNATIONAL USA
11 MAY 1998

1t is Amnesty International USA’s distinct pleasure to testify about the Human Rights
Information Act, H.R. 2635, a bill before Congress which we strongly support as we
believe it is a crime-fighting bill that will strengthen democracy and human rights in the
Central American nations of Guatemala and Honduras, and bring comfort and closure to
families affected by brutal and inhumane violence. Because of the strengths of this bill,
thousands of Americans have voiced their support for H.R. 2635 and have urged
Congress to pass this measure.

Americans throughout the land support the Human Rights Information Act.

Amnesty International USA alone has registered the support of tens of thousands of
Americans from Maine to Hawaii, and Florida to Alaska, in the form of letters and
pelitions addressed to individual Members of Congress. Indeed we have delivered such
petitions to every member of this Subcommittee and most members of the Committee.
This past Thursday, Amnesty Iniernational USA staff and volunteers delivered some
30,000 letters to Congressional offices, a process that will continue as we have
approximately more than 150,000 letters to deliver.

We also know that Americans across the land are pleased with the fact that this hearing is
taking place and for that we have Chainman Steve Hom to thank for his leadership. From
the outset the Chairman and his staff, in particular John Hynes, have shown interest in
this issue and compassion for the families whose pain the bill aims to end.

We are acutely conscious of the fact that this is a very short legislative year and that most
bills do not die by being voted down, but rather, by not being discussed at all and thus we
are especially grateful for the Chairman’s leadership in considering this important bill.
We hope the Chairman and members of the Subcommittee join their other colleagues on
this Subcommittee such as the Ranking Member and Congressman Danny Davis in
becoming co-sponsors of this bill. We also hope that the Subcommittee will promptly
take action on this bill and favorably refer it to the Full Committee. Your continuing
leadership after referral will be appreciated not just by us but also by the thousands of
Americans who have taken the time to write or call in support of this Act.
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Background on the Human Rights Information Act

The Human Rights Information Act (H.R. 2635, S. 1220) orders the declassification or
release of U.S. government information about human rights violations in Honduras and
Guatemala. It orders U.S. government foreign policy and intelligence agencies to release
within 150 days “all human rights records regarding activities occurring in Guatemala
and Honduras after 1944.” The bill also allows records to be withheld if there is “clear
and convincing evidence” that declassification would be harmful. In such cases, the bill
clearly outlines the criteria for withholding information, and emphasizes balancing
national security needs with the public interest. Decisions by agencies to withhold
documents would be examined by the Interagency Security Classification Appeals Panel,
a review panel established under Executive Order No. 12958. The bill also creates two
additional positions for the Panel, whose members would be filled by the President from
individualg recommended by four non-governmental organizations, which include
Amnesty International USA.

Reasons to support the Human Rights Information Act

We are proud to support the Human Rights Information Act because we believe it will
make a crucial contribution to the promotion and protection of human rights in
Guatemala and Honduras. We support the Act for three compelling reasons:

Reason # 1. The Human Rights Information Act is pro-family.

The term “pro-family” is not usually used to describe initiatives such as this bill yet the
Human Rights Information Act is pro-family in a very profound way. The Human Rights
Information Act is pro-family because it will help families heal and achieve closure in
cases of horrific violence, where parts of the family have been violently torn or made to
“disappear.”

The past few decades in particular have witnessed immense suffering in Guatemala and
Honduras. The current suffering in Guatemala can be traced back to the 1954 overthrow
of President Jacobo Arbenz in a coup d’etat that was engincered by the Central
Intelligence Agency. This heralded a period of military governments that were first
challenged in the 1960's by armed opposition groups. The government reacted witha
fierce counterinsurgency campaign that left tens of thousands dead. This
counterinsurgency became particularly harsh in the late 1970s and early 1980s during
which time the military goveraments resorted to a scorched earth strategy. More than
500 villages were wiped off the face of the earth. Thousands of civilians were killed
often afier brutal torture or in wholesale massacres. Thousands of others were
“disappeared,” taken away never to be seen again. Millions of others, the “lucky ones,”
were forced to fiee their homes, either into internal exile or abroad, to Mexico and to the
United States.



150

Honduras also witnessed politically-driven violence, brutal murders and “disappearances”
resulting from a dcliberate governmental and military strategy that treated non-combatant
civilians as legitimate military targets. During the early to late 1980s, a dirty war in
Honduras targeted student activists, teachers, joumnalists, human rights lawyers and
activists, trade unionists, lefiist politicians and activists, and tortured, assassinated, and/or
“disappeared” them.

The pain of the killings and other atrocities has still not healed, in part because the whole
truth about these horrible violations has not been revealed. Survivors still do not know
who ordered the killings nor do they know why their loved ones were brutally tortured
and killed. Family members -- like the parents of José Eduardo Becerra Lanza
“disappeared” in Honduras in 1982, or the family of Roger Gonzalez Zelaya, also
“disappeared” in Honduras in April 1988 -- still do not know the whereabouts of their
“disappeared” loved ones, or even whether they're alive or dead. We know for instance
of mothers who still iron their son's shirts, decades after they were *‘disappeared,”
because they hope that al! this time their son has been held in some secret prison and will
unexpectedly retum. Family members have not been able to properly grieve for relatives
nor to give them decent burials. This uncertainty prolongs their agony. In addition, in
villages and towns where every surviving family has lost parents, siblings, or children,
this uncertainty affects all aspects of community life and growth

By releasing this information, we can help surviving families and rebuilding communities
come 1o terms with the traumas of the past and recover the remains of the “disappeared™
for forensic examination and burial. Indeed, if we can help grieving families heal by
releasing this information to them, why shouldn’t we do this?

Reason # 2. The Human Rights Information Act will fight crime.

As you know human rights violations are some of the world’s most heinous crimes. The
perpetrators are responsible not for dozens or even hundreds of brutalities but for tens of
thousands. The crimes of which they are guilty are not everyday acts of violence, but
crimes against humanity: the wholesale slaughter of entire communities, the mutilation of
babies, the forced participation of family members in the torture of their own loved ones.
Worse yet, the assassins and torturers are never punished: they are amnestied or are never
prosecuted. Those responsible for tens of thousands of killings, “disappearances” torture
and other brutalities walk the streets freely. Those that ordered these brutalities, or
helped cover them up never had to pay for their criminal complicity.

Releasing specific information about these human rights violations, these crimes, will
support judicial investigations and strengthen the judicial process by filling in some
blanks and gaps in the official record. The fact is that those who know such details in
Guatemnala and Honduras are not talking. Nor are they adhering to court orders. Indeed,
lawyers and judges involved in such cases find themselves subjected to death threats and
under attack. Successful prosecutions will not only remove from circulation those humar
rights criminals who are still involved in similar or other criminal activity like organized
crime, drug or armament trafficking or other smuggling. Successful prosecutions will
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also send the unequivocal message that human rights violations and other violent crimes
are no longer tolerated, especially such heinous crimes as the wholesale murder of non-

combatant civilians, including children and elders, by state agents as a matter of official

policy.

Reason # 3. The Human Rights Information Act will strengthen democracy.

Insofar as the Human Rights Information Act aids the criminal prosecution of torturers,
kidnappers, and murderers, this Act strengthens the rule of law. The Act sends the clear
message that no one is above the law, a message which will re-instill citizens’ confidence
in the legal institutions of their countries. Guatemalan and Honduran legal institutions
are severely compromised today by a lack of credibility, not undeserved from the courts
having witnessed, countenanced, or colluded in the covering up human rights crimes.
Nevertheless, the current civilian authorities have made repeated commitments to
prosecuting offenders. Their commitment, together with our support and assistance,
means that the time is now for successful prosecutions of human rights criminals.
Successful prosecutions will deter other violators and will strengthen the rule of law. The
rule of law, ensuring equality under the law, is a key ingredient for any successful
democracy, and Guatemala and Honduras are not exceptions.

The Process to Find the Truth

Guatemala

Civilian rule returned to Guatemala in 1986 with the inauguration of President Vinicio
Cerezo Arevalo. The internal armed conflict continued unabated, while Cerezo took no
significant action to end the impunity enjoyed by the army and the police. Afier an initial
drop in human rights crimes, incidents of torture, murders, and “disappearances™ soon
surpassed their previous levels during his administration. Afier ten more years and one
more coup, Guatemala reached the formal end of the internal armed conflict but not the
end of human rights crimes.

Guatemala’s civil war formally ended with the signing of a peace accord on 29 December
1996 between the Government and the armed opposition, the Guatemnalan National
Revolutionary Unity, URNG, Unidad Revolucionaria Nacional Guatemalteca. The
signing of the final peace accord immediately enacted the 23 June 1994 Agreement on the
Establishment of the Commission for the Historical Clarification of Human Rights
Violations and Acts of Violence which have Caused Suffering to the Guatemalan People.
This Clarification Commission was given only a year to compile, review, analyze, and
present findings on violations and abuses committed by both sides during 36 years of
armed conflict, clearly an impossible task. The Commission began operations on |
August 1997. On 16 September 1997, the Commission submitted a declassification
request to the U.S. government which was amended on 20 November 1997.

The Catholic Church which had closely monitored human rights developments, especially
since the establishment of the Guatemalan Archbishop’s Human Rights Office in 1989,
also initiated a truth commission process in 1996. This truth commission, the
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Interdiocesan Project to Recover Historical Memory, REMHI, Proyecto Interdiocesano
de Recuperacion de la Memoria Historica, sent 600 trained interviewers throughout
Guatemala to conduct interviews in more than 15 Mayan languages. The Church’s truth
commission issued its findings on Friday, 24 April 1998, and found the security forces
and its allies responsible for 90% of the 50,000 murders and 50,000 *disappearances”
committed against civilians or captured prisoners.

In addition, there have been Freedom of Information Act requests filed by Americans
directly or indirectly affected by this criminal violence such as Meredith Larson, who was
subjected to a brutal stabbing in 1989; Sister Dianna Ortiz, subjected to a violent
abduction and subsequent brutal and horrific torture; and of course, Jennifer Harbury,
whose husband, armed opposition commander Everardo, was “disappeared” following a
firefight with the Guatemalan Army in 1992. In most of these cases, the results have
been largely disappointing because so little substantive information was released. High-
level Administration officials, including the former Special Assistant to the President on
National Security Affairs, Anthony Lake, have acknowledged that the FOIA process is
not very useful to obtain this type of information.

Honduras

Honduras also experienced human rights violations committed in the context of a
counterinsurgency war. As mentioned above, the security forces targeted people from all
walks of life who were real or perceived supporters of the short-lived armed opposition.

The Honduran government’s National Commissioner for Human Rights, Dr. Leo
Valladares Lanza, began his courageous and invaluable work in 1992 to uncover the truth
about human rights violations during the 1980s. In 1993 he published his first report,
The Fagts Speak for Themselves, which documented 179 “disappearances” in Honduras
from 1980-1989. He has had an information request on a few specific cases outstanding
with the U.S. government since 1993. One of these cases isithe 1983 “disappearance” of
the American priest, Father James Francis Camney.

We have been privileged to work with some of the relatives of Father Camey in trying to
obtain the truth about his “disappearance,” in particular with Joe and Eileen Connolly.
Both Joe and Eileen joined Jennifer Harbury and others in a2 meeting we held in
December 1995 with the then-Director for InterAmerican Affairs at the National Security
Council, Richard Feinberg, and the Assistant Secretary for Democracy, Human Rights,
and Labor, John Shattuck. At this meeting, both officials committed themselves to
getting to us a declassification proposal in “‘a month or so.” Two and a half years later,
this proposal is still not forthcoming. The Connolly’s have been waiting over 18 years to
give a decent burial to Father Carney. How much longer must they wait for a funeral?

Current declassification

The Human Rights Information Act is needed because declassification so far, while better
than in the past, has been inadequate, despite much Congressional attention. Members
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from both House and Senate have repeatedly written the Admiinistration requesting
declassification of human rights records pertaining to Guatemala and Honduras.

The State Department has released the largest volume of information but Amnesty
International and other human rights organizations have noted that much of the
information released in the past was not very helpful, consisting of cables back and forth
between the Embassy and the State Department, or documents already in the public
domain. The recent release to the Clarification Commission appears to reflect a decision
not to release anything with a designation above confidential. Yet as limited as these
releases are, the State Department’s effort stands in stark contrast to Defense Department
agencies which have released very few documents.

On 23 May 1997, the National Archives made available to the public Central Intelligence
Apency documents related to the coup d’etat in 1954. The CIA stated that they had
released approximately one percent of the total volume of information and that more
would be forthcoming, however we are not aware of any more releases. Even though
minimal, this release was nonetheless useful in filling in at least some of the historical
record of this pivotal period of Guatemala's history.

Recently, the Central Intelligence Agency released to the Guatemalan Clarification
Commission close to sixty documents which at first glance seem to contain useful human
rights information. While this is certainly welcome and appreciated, it does not cover the
totality of violations: the Guatemalan Clarification Commission asked for information on
14 specific cases and “any records conceming violence during [the period 1978-1983]."
Insofar as this most recent release may help clarify these 14 incidents and the 1978-1983
period, the documents are useful, but we must point out that they do not cover all of the
human rights violations. The Human Rights [nformation Act covers all violations
committed since 1944,

Our understanding is that Defense Department agencies have not released any significant
information despite specific requests by the Guatemalan Clarification Commission. The
“gisted” records, vague summaries sometimes even without date are not helpfut at all and
I append one such record by way of example from the recent declassification made
available to the Commission. The Human Rights Information Act would of course apply
to the Defense Department as well.

The Honduras documents have suffered a worse fate. The Honduran situation has not
bencfited from as much Congressional and public attention and so there have been far
fewer documents released, for instance from the State Department, for Honduras than for
Guatemala. The National Commissioner for Human Rights did initially request
information on a large number of cases but on | August 1995, narrowed the request down
to six specific human rights cases, including the “disappearance” of Father Carney, and
information on two perpetrators of such crimes. Again, even if the Commissioner’s
request were fulfilled, it would not address all of the other cases of human rights crimes
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in Honduras, thus pointing to the importance of passing the Human Rights Information
Act,

Classification and National Security

The Human Rights Information Act will not harm national security nor will it
unnecessarily reveal “sources and methods.” Section five of the bill draws directly from
the Congressionally approved and Presidentially ratified Assassination Records
Collection Act of 1992, which sets out standards under which a classified record may be
postponed. Amnesty International USA is not completely supportive of this section as
we believe that there should be no withholding of information about human rights
criminal activity. We note however that there is bipartisan recognition that the current
classification regime is not working and that the Executive branch agencies tend to
overclassify information.

On 3 March 1997, Senator Moynihan and Representative Combest, then Chairman of the
House Permanent Select Committee on Intelligence, issued the report of the Commission
on Protecting and Reducing Government Secrecy. This report was unanimously
approved by the Commission which also included the then-Director of Central
Intelligence John Deutch and the Chairman of the Senate Foreign Relations Committee
Jesse Helms.

The Commission’s report states that **...more information continues to be classified than
national security needs require:.. Serious questions remain about the process by which
classification decisions are made, and about the oversight, training, and accountability of
those who make classification decisions. Particularly disturbing is the continued
perception among many inside the Government that the current classification system
simultaneously fails to protect the nation’s core secrets while still classifying too much.
Justice Potter Stewart’s observation that ‘when everything is classified, then nothing is
classified’ remains very relevant today.” (pg. 19) In other words, the Commission found
that excessive classification is a real problem.

The Commission also stated that “the use of sources and methods as a basis for
continuing classification of intelligence information be clarified...” It noted that the
National Security Act of 1947's mandate for the protection of sources and methods had,
over the years, “come to serve as a broad rationale for declining to declassify a vast range
of information about the activities of intelligence agencies” and that “the sources and
methods rationale has become a vehicle for agencies to automatically keep information
secret.... The statutory requirement that sources and methods be protected thus appears at
times to have been applied not in a thoughtful way but almost by rote.” (pg. 70)

The Human Rights Information Act carefully balances the public need with national
security interests. Agencies can withhold documents if there is “clear and convincing
evidence” that the national security threat is “‘of such gravity that it outweighs the public
interest” or there is "'substantial risk of harm” to an informant or that an “invasion of
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privacy is so substantial that it outweighs the public interest” or that the disclosure would
compromise a confidentiality arrangement and revelation is “so harmful that it outweighs
the public interest.”

President Clinton has supported the principle of openness and of providing information to
victims and survivors. His Administration oversaw a significant release of U.S.
government documents on El Salvador and certainly his Administration has carried out
significant declassification with regards to Guatemala. However much information still
needs to come 10 light.

The Time is Now

Both Honduras and Guatemala are still to this day struggling to overcome their violent
legacies. Exhumations and investigations patiently continue in both countries despite
death threats and attacks. Human rights defenders continue to be threatened and killed.
This year alone, Honduras lost human rights defender Emesto Sandoval to an assassin
while Guatemala lost Auxiliary Bishop Juan José Gerardi Conedera to another cowardly
murderer three Sundays ago. In both cases, the circumstances of their death remain
murky and no assailant has been conclusively or even credibly identified.

In both cases, the armed forces and intelligence services contemptuously refuse to
cooperate with investigations or even to admit any previous wrongdoing. There is no
indication that the perpetrators and their supporters have leamed anything from their
bloody past. In the meaniime, survivors grieve in silence and maintain a dim hope that
someday they too will know the truth.

A survivor of torture once remarked to me “why should others know exactly what
happened to me and not me?” She was referring to the circumstances of her torture,
including the identity of the perpetrators, the location of the torture center, the sinister
logic that led to and prolonged her torment. We agrec with her - it is profoundly unjust
and centainly prolongs the pain and suffering when information that such survivors knows
exist is deliberately withheld. We believe she is entitled to the whole truth and nothing
but the truth about the circumstances of her ordeal. We believe this is a right of all who
have been brutalized by such crimes against humanity. Indeed, it is our collective right to
know what has happened in our world, under our noses, in our name.

Passing the Human Rights Information Act will be one of the single most important
contributions to peace and justice the Uniteq States of America can make as we close the
20th cenury. It is wholly consistent with the age-old American love of truth and will
continue the legacy of human rights heroes such as Ernesto Sandoval and Monsignor
Gerardi who dedicated and may have ultimately sacrificed their lives for the sake of the
truth. Theirs is clearly the side of the struggle where you and the rest of the U.S.
Congress belong.
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Carlos M. Salinas, Advocacy Director for Latin America and the Caribbean,
Washington Office of Amnesty International USA

Carlos M. Salinas, was bom in Chile, did his undergraduate work in History and
Economics at the University of Pennsylvania, and obtained his M.A. from Georgetown
University in Latin American Studies. He has been involved with Amnesty International
USA (AIUSA) since 1986 and has worked with AIUSA's Washington Office since May
1991. Previous to his current position, he was the student program coordinator for the
Mid-Atlantic region of AIUSA.

Salinas is responsible for presenting Amnesty International’s concerns on Latin America
and the Caribbean before the U.S. Government and the wider Washington community,
including foreign embassies and non-governmental organizations. Areas of particular
emphasis include U.S. arms transfers and training of foreign militaries, the U.S.
intelligence community, and regional human rights defenders.

Salinas was one of four delegates sent by Amnesty International to Guatemala in the
wake of the self-coup by former President Serrano. He was also one of two Amnesty
delegates sent to Chiapas, Mexico, to investigate human rights violations following the
January 1994 uprising. Salinas frequently testifies before the U.S. Congress, interviews
with national and internztional news media, and speaks before many different audiences.

Amnesty International

Amnesty Intemnational is an independent worldwide movement working impartially for
the release of all prisoners of conscience, fair and prompt trials for political prisoners, and
an end to torture and executions. In 1977, Amnesty won the Nobel Prize for Peace. It is
funded by donations from its members and supporters throughout the world. The U.S.
Section of Amnesty, AIUSA, has approximately 350,000 members while membership is
more than one million worldwide.
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Mr. HORN. Well, we thank you very much. That illustration of
the all black and all white documents is certainly compelling. I re-
member documents I have tried to get as a congressio com-
mittee chairman, and they treat us just like they treat every other
citizen around the country. And I think we have seen a little of
that when they aren’t here to testify.

Ms. Doyle, we're delighted to have you here as the third panelist.
And you're a foreign policy analyst for the National Security Ar-
chive, you might want to tell us a little bit about that organization.
And then go ahead and summarize your testimony.

Ms. DOYLE. Thank you very much, Mr. Chairman and members
of the subcommittee. On behalf of the Archive, I'm very pleased to
be here before you and to discuss the bill that is before you today.

On listening to the testimony that we've heard this morning al-
ready, I think there are two areas that I could discuss with you
briefly that would add to what you have already heard about the
importance of the Human Rights Information Act; one is to place
the bill, the introduction of the bill, into a broader context of recent
changes in the overall secrecy system of the United States, and
show you how the Human Rights Information Act fits into that pat-
tern of making advances on breaking down the secrecy quite nicely.

The second area I think I could touch upon is the Archive’s expe-
rience in working with three truth commissions, all from Central
America, over the last 5 or 6 years, and tell you a little bit about
what the results of their requests to the U.S. Government for infor-
mation has been.

First, Chairman Horn, a little background on the Archive. The
National Security Archive is an independent nonprofit research in-
stitute and a library founded in 1985 by journalists and scholars,
which obtains declassified documents through the Freedom of In-
formation Act on issues concerning national security and forei

olicy and then makes them available to the public through the%-irf
grary and through published collections.

The Archive’s interests in this bill derives then from our long-
standing commitment to public access, to helping try to open the
secret files on a variety of issues, but it also lies in our close ac-
quaintance and our work with Latin Americans, individuals, and
institutions who have struggled to press their own governments for
accountability, especially in the area of human rights.

In reading through the bill introduced by Representative Lantos
and others, it appears to me that the act is perfectly consistent
with U.S. laws and policies that are currently reshaping our out-
dated secrecy and classification systems. During the cold war we
fashioned a vast architecture of secrecy to protect our national se-
curity interests; now we are designing a system for the post-cold
war era, one that acknowledges the need to preserve true secrets—
weapons specifications, war plans—while ensuring broad public ac-
cess to Government records.

As we rethink our culture of secrecy, we’re slowly opening our
cold war archives to our own citizens and to the rest of the world.
There have been a number of remarkable developments recently in
this shift toward openness after the end of the cold war, and both
Congress and the executive branch have played an important role.
Some of the recent efforts include, for example, the congressional
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initiative in 1991 to protect the integrity of the Foreign Relations
of the United States series which the State Department produces
every year, the definitive account, really, of U.S. diplomatic history.

Congress passed a law in 1991 to protect the series in response
to complaints from historians who were compiling these histories
and who found that Government secrecy was barring them from
producing truthful and comprehensive accounts of U.S. history.

Another initiative from Congress was the John F. Kennedy As-
sassination Records Act, which was passed in 1992, and designed
by Congress to open the secret archives on the Kennedy assassina-
tion to public scrutiny. The law created an extraordinary inde-
pendent panel of historians to review and oversee the declassifica-
tion process, something that’s important to think about today, be-
cause the Human Rights Information Act tries to set up the same
kind of oversight process.

President Clinton has also been, I think, at the forefront of try-
ing to challenge the excessive secrecy of the past. He has signed
offg on three very seminal Executive orders, one of which, for exam-
ple, in 1994 required the release of almost 45 million pages from
the National Archives, most of which concerned World War 1I. I
think this release represented the largest single declassification in
the history of the United States.

He signed an Executive order on releasing satellite imagery, and
finally in 1995 signed off on a Presidential directive that was really
the first post-cold war directive on the overall classification system
of national security information in the United States.

The Government’s own Information Oversight Office, which I be-
lieve will testify after our panel, called this Executive order a “rad-
ical departure from the secrecy policies of the past,” for it requires
automatic declassification of many historically valuable documents.

And finally, the Moynihan report, which was issued last year,
condemns the contemporary secrecy system as excessive, expensive,
anachronistic, and dangerous to democracy. The report argues that
Congress needs to play a greater role in the classification and de-
classification process.

Paralleling these broad initiatives on openness has been at the
same time a series of targeted declassifications on a range of im-
portant issues. The Kennedy assassination was one. In addition to
those documnents, these targeted declassifications have resulted in
the release of the intelligence community’s national intelligence es-
timates or NIE’s on the Soviet Union, for example. Thousands of
formerly secret records on the American POW's and MIA’s, DOE’s
holdings on human radiation experiments, and the VENONA inter-
cepts which described Soviet espionage in the 1940’s. A new bill
currently before Congress would open U.S. archives on Nazi war
crimes.

All of these efforts add up to what I believe is a really radical
transformation of U.S. secrecy policies since the end of the cold
war, and it's happened on these two tracks. On the one hand, exec-
utive action and changes in the law have brought about com-
prehensive reform in the overall system. At the same time, there
have been mounting demands for more focused declassification on
subjects of great public interest or urgency. Targeted releases of
discrete document collections—like records concerning human
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rights abuses in Latin America which would be provided to the in-
vestiﬁating bodies that so deagxerately need them—are, we believe,
complementary actions that Congress and the President can take
concurrently with an examination of the overall secrecy system.

Finally, the Human Rights Information Act is consistent with ef-
forts to open secret files on human rights abuses in Latin America
and the Caribbean. I have to say that this administration, with
congressional support and pressure which has been vital, has done
more than any other to help clarify the past by declassifying crucial
United States records on human rights abuses in such countries as
El Salvador, Guatemala, and Honduras. In doing so, the adminis-
tration has confronted some of the thorniest questions there are re-
garding the declassification of sensitive security matters. And Gua-
temala offers a case in point.

In 1996 President Clinton released his Intelligence Oversight
Board report on Guatemala along with thousands of declassified
documents. The reﬁort contained an unprecedented description of
United States intelligence operations in a foreign country as well
as critical new information on human rights abuses in Guatemala.
What is the lesson of its release? It is simply that the Government
can arrive at an appropriate balance between national security and
the public’s interest in a matter of profound sensitivity like intel-
ligence operations overseas.

Despite these good intentions, however, the Government’s record
is not consjstent. The Archive is in a somewhat unique position to
report on U.S. efforts to provide human rights information. Since
1992 we have been working with three different official human
rights investigative bodies in Central America: The U.N. Commis-
sion for the Truth in El Salvador, the Office of the National Com-
missioner for Human Rights in Honduras, Dr. Valladares’ office,
and the Guatemalan Historical Clarification Commiasion, which is
Guatemala’s version of the Truth Commission.

All three of these entities have formally requested human rights
information from the U.S. Government, and in each instance the
U.S. response has been vastly different. When the U.N. Truth Com-
mission for El Salvador approached the Bush administration in
1992, for example, strong congressional pressure convinced the
White House to establish an interagency workini group to assist
the Commission with access to documents. Yet by the time this
U.N. Truth Commission issued its report in March 1993, little in-
formation of value had been provided to the staff from U.S. agency
files. In fact, when President Clinton subsequently declassified
some 12,000 documents on El Salvador later that year, in Novem-
ber 1993, members of the Truth Commission, now disbanded, real-
ized that significant material had been withheld from them during
their investigations.

The Historical Clarification Commission of Guatemala has also
soui t United States human rights information in support of its
work, and to date the response of the Clinton administration has
been timely and substantive. By mid-April of this year—that is
some 6 months after the Guatemala Truth Commission’s initial re-
quest—the Government turned over packages of documents, I think
some 12 packages from the State Department, AID, CIA, and De-
partment of Defense to the Guatemalan Truth Commission.
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Although there are still significant gaps in the collection and the
information that the Commission needs continues—some informa-
tion continues to be withheld, this release does represent a serious
effort on the Government’s part. The Human Rights Commissioner
of Honduras, however, has had an entirely different experience,
a.nc}lu as he told you today that has been really bitterly disappointing
to him,

For the Archive these three experiences, the work that these
Commissions have done and the responses they've received from
the U.S. Government, is perfect proof that we need some kind of
legislative mechanism to standardize this process. We feel that the
Human Rights Information Act is the appropriate legislative rem-
edy for what has until now been really an ad hoc process in the
hands of the Federal agencies alone. The bill simply brings the
force of law to bear on the release of critical human rights informa-
tion, and it does so in a simple and uncomplicated manner: One,
by assuring the timeliness of the release of the records; two, by de-
fining declassification standards—and doing so, by the way, by
using language from JFK Assassination Records Act which has al-
ready been passed by Congress; and finally, by insuring oversight
through an interagency panel again already established in the law.

Mr. Chairman, many of the democratic nations of Latin America
and the Caribbean are struﬁgling right now to reject the region’s
legacy of violence and turn the terms of newly signed peace accords
into reality. But they face grave challegﬁes. Throughout the region
terrible internal conflict led to gross abuses against hundreds of
thousands of men, women, and children during decades past. Today
these same countries face the awesome task of building peaceful
and truly civil societies out of what was left to them when the kill-
ing stopped. We can help them. The name of the South African
“Truth and Reconciliation Commission” says it all to me: truth does
indeed come before reconciliation. The United States can give Latin
America some of the basic facts and truths they need like bricks
and mortar for the construction of their new societies.

I appreciate this opportunity to testify before you today, and I
look forward to working with you, Mr. Chairman, and with your
staff to move the Human Rights Information Act forward.

Thank you.

[The prepared statement of Ms. Doyle follows:}
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Mr. Chairman and members of the Subcommittee:

On behalf of the National Security Archive, I thank you for inviting me to appear
before you today to discuss H.R. 2635, the Human Rights Information Act. The National
Security Archive is an independent, non-profit rescarch institute and library located at
George Washington University which collects and publishes declassified records
obtained through the Freedom of Information Act. Founded in 1985 by a group of
journalists and scholars, the Archive has, over the yecars, become the world's largest non-
governmental repository of declassified documents, with holdings of more than 1.7
million pages of material available to outside rescarchers through published and archived

collections.

The Archive's interest in this bill derives from our long-standing efforts to
promote the public's right to government information — including information about
traditionally sensitive issucs of national security and foreign policy - to press for
increased openness in government, and to challenge excessive government secrecy. Cur
interest also lics in our close acquaintance with the efforts of Latin Americans to press for
accountability of their own governments, especially in the protection of human rights.
Although the Archive does not advocate for or against any specific U.S. government
policy or legislation except in favor of greater freedom of information, we are committed
to speaking out for the pedple’s “right to know,” and so we welcome the opportunity to

comment on the bill before you today.
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The Human Rights Information Act is an important step toward balancing the
government's need for secrecy and the requirements of an open and democratic society.
Its purpose is simple. The bill offers nations of Latin Americe and the Caribbean that
have experienced tremendous violence —~ and whose citizens have suffered from the worst
kinds of human rights atrocities — the chance to obtain from U.S. archives urgently-
needed information for official investigations into these abuses. To that end, the bill

establishes a straightforward, legislative framework to regulate the release of records by:

1. Requiring agencies to respond in a timely and substantive manner to requests from
Latin American and Caribbean governments, international entities and official truth
commissions for information on human rights abuses;

2. Requiring agencies to use declassification standards that are more forthcoming than
those presently available under the Freedom of Information Act — to wit, standards
already articulated in the JFK Assassination Records Act; and

3. Requiring review of agency decisions to withhold information by the Interagency
Security Classification Appeals Panel (established in Executive Order 12958), and
creating two new positions on the panel for experts in human rights to participate in the

declassification review of human rights information.

The bill’s objectives are consistent with U.S. foreign policy goals in Latin

America and the Caribbean. President Clinton has stated repeatedly - and Congress has
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supported him — that democracy, human rights and respect for the rule of law are central
to U.S. policy in the region. The United States bas spent huge sums of money and years
of diplomatic energy to foster peace and reconciliation there. A crucial part of this effort
is helping nations come to grips with the recent past in order to build a better future.
Clarifying the truth about human rights is often a critical component to a country’s
struggle to promote the rule of law. As newly-democratic states in Latin America and the
Caribbean confront their legacies of violence, the United States can assist them and
simuitaneously strengthen our own commitment to human rights by establishing a fair

process by which these governments can obtain human rights records.

The Human Rights Information Act is also consistent with United States laws and
policies reshaping our outdated secrecy and classification systems. During the cold war,
we fashioned a vast architecture of secrecy to protect national security interests from the
Communist threat. Now we are designing a system for the post-cold war age: one that
acknowledges the need to preserve true secrets while ensuring broad public access to
government records. As the United States creates secrecy and classification policies for
the twenty-first century, we are slowly opening our cold war archives to our own citizens

and to the world.

Both Congress and the executive branch have sought to change our culture of

secrecy. Recent efforts include:



164

-- Pablic Law 102-138, a congressional initiative which aimed to establish once and
for all a thorough, accurate and reliable documentary record of major US foreign
policy activities. Signed by President Bush in 1991, the bill was intended to protect the
integrity of the Foreign Relations of the United States, the State Department’s definitive
documents collection on U.S. diplomatic history, after historians involved in compiling
the volumes complained that govemment secrecy barred them from producing truthful

and comprehensive accounts of United States history.'

— John F. Keanedy Assassination Records Collection Act of 1992, desigued by
Congress to open the secret archives on the Kennedy assassination to public
scrutiny. The law created an extraordinary independent pane! of historians to review and
oversee the declassification process, and declared that “All government records
conceming the assassination of President John F, Kennedy should carry a presumption of

immediate disclosure.™

- Three presidential directives signed during President Clinton’s first term of office
which profoundly reshaped United States secrecy and classification policles:
— On November 10, 1994, the President signed Executive Order 12937, ordering

the declassification of almost 45 million pages of historical records held in the National

! An extensive account of the controversy over the FRUS series may be found in Page Putnam Miller's
chapter, “Access to State Department Records,” in A Cultwre of Secrecy: The Government Versus the
People’s Right ta Know. The volurue is edited by Athan G. Theobaris and was published by the University
Press of Kansas in 1998.

? Public Law 102-526, 102nd Congress. Sce Anna Kasten Nelson, “The John F. Kennedy Assassination
Records Review Board,” in ibid.
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Archives, including a vast collection of previously secret documents on World War IT.
The release represented the largest single declassification in the history of the United
States.

— On February 22, 1995, President Clinton issued Executive Order 12951, for the
first time requiring the review and declassification of satellite imagery from historical
intelligence reconnaissance missions.

— On April 17, 1995, President Clinton signed the first post-cold war directive on
the overall classification system of U.S. national security information. According to the
government’s own information oversight office, Executive Order 12958 is a “radical
departure from the secrecy policies of the past,” and one which requires the automatic

declassification of most historically valuable documents.’

— The “Moynihan Report,” published by the Commission on Protecting and
Reducing Government Secrecy in 1997. Headed by Senator Daniel Patrick Moynihan,
this bipartisan task force - which counted Senator Jesse Helms and former CIA Director
John Deutch among its members — recommended reforms in the way the U.S.
government creates and maintains secret information. Their report, which contains an
exhaustive history of U.S. secrecy and classification policies, condemns the

contemporary secrecy system as excessive, expensive, anachronistic and dangerous to

? Information Security Oversight Office, /996 Report 1o the President. Washington, D.C., 1997. Page 3.
For the text of the executive orders, and for additional insight into rocent executive decisions on secrecy
policy, see also the Information Security Oversight Office reports for 1994 and 1995.
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democracy. It also argues that Congress needs to play a greater role in the classification

and declassification pmccss.‘

Paralleling these broad initiatives on openness have been a series of targeted
declassifications on a range of important issues. In addition to documents on the
Kennedy assassination, they have resuited in the release of the intelligence community’s
National Intelligence Estimates on the Soviet Union, thousands of formerly secret records
on American POW's and MIAs, the Department of Energy’s holdings on human radiation
experiments, and the VENONA intercepts describing Soviet espionage in the United
States in the 1940s. A new-bill currently before Congress would open U.S. archives on

Nazi war crimes.’

Thus efforts to radically transform United States secrecy policy since the end of
the cold war have operated on two tracks. On the one hand, executive action and changes
in the law have brought about comprehensive reforms in the overall system of secrecy
and classification. At the same time, there have been mounting demands for more
focused declassification on subjects of great public interest or urgency. Targeted releases
of discrete document collections ~ such as records concerning human rights abuses in

Latin America which would be provided to the national and international investigating

* Secrecy, Report of the Commission on Protecting and Reducing Government Secrecy, S. Doc. 105-2.
Washington, D.C., 1997.

* For information on these initiatives and other issues concerning U.S. secrecy policy, sec the monthly
editions of the “Secrecy and Government Bulletin,” written by Steven Aftergood of the Federation of
American Scicntists, at <http://www.fas.org/sgp/>.
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bodies that so desperately need them - are, we believe, complementary actions that
Congress and the President can take concurrently with an examination of the overall

secrecy system.

Finally, the Human Rights Information Act is consistent with President Clinton’s
commitment to opening secret files on human rights abuses on Latin America and the
Caribbean to public scrutiny, With congressional support, this administration has done
more than any other to help clarify the past by declassifying critical U.S. records on
human rights in such countries as Ei Salvador, Guatemala and Honduras. In doing so, the
administration has confronted some of the thomiest questions that face the government
regarding the declassification of sensitive security matters. Guatemala offers a case in
point. In June of 1996, President Clinton released his Intelligence Oversight Board report
on Guatemala, along with thousands of pages of related State Department, CIA and
Department of Defense documents.® The report contained an unprecedented desa'ip;ion
of U.S. intelligence operations in a foreign country, as well as critical new information on
human rights abuses in Guatemala. Its release — as well as the declassification of the
accompanying documents - showed that the government could arrive at an appropriate

balance between national security and the public’s interest in a matter of profound

sensitivity.

¢ Intelligence Oversight Board, "Report on the Guatemals Review.” June 28, 1996, A cnpy of this repont
is among the holdings of the National Security Archive.
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But despite good intentions, the government’s record is not consistent. The
Nationa] Security Archive is in a unique position to report on U.S. cfforts to provide
human rights information. Since 1992, the Archive has worked closely with three official
human rights investigative bodies in Central America: the United Nations Commission
on the Truth for El Salvador, the Office of the National Commissioner for Human Rights
in Honduras, and Guatemala's Historical Clarification Commission. The Archive’s
support has included research, access to declassified U.S. documents and technical
advice.” We have also helped explain and analyze U.S. records as they have been )

released.

All three entities formally requested human rights information from the United
States, In each instance, the U.S. response has been vastly different. When the U.N.
Truth Commission for El Salvador approached the Bush administration in 1992, for
example, it was initially rebuffed. Strong congressional pressure convinced the White
House to establish an interagency working group to assist the commission with access to
documents. Yet by the time the commission issued its report in March of 1993, littie
information of value had been provided to its staff from U.S. agency files. Indeed, when
President Clinton subsequently declassified some 12,000 documents on El Salvador in
November 1993, members of the commission realized that significant material had been

withheld from them during their investigations ®

7 In the case of Honduras, the Archive also supports and bouses a full-time research fellow, Susan
Peacock, who serves as the U.S.-based liaison for the Human Rights Commissioner, Dr. Leo Valladares.
* One of the three U.N.-appointed commissioners of the El Salvador Truth Commission, Professor
Thomas Buergenthal of George Washington University, later wrote an article detailing the commission's
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The Historical Clarification Commission of Guatemala has also sought U.S.
human rights information in support of its work. Inaugurated on July 31, 1997, the
Guatemalan commission wrote to President Clinton last September requesting U.S.
records on specific human rights cases and other issues relevant to its mandate. The
response of the Clinton administration was timely and substantive. By mid-April, the
U.S. embassy in Guatemala City had turned over 12 packages of documents from the
State Department, AID, CIA, Department of Defense and two presidential libnrim:
Although there arc significant gaps in the collection, and information critical to the
commission’s work continues to be withheld, the release clearly represeats a serious
eifort on the government’s part. The Clarification Commission has requested additional
support from the United States. Its report is expected to be completed some time this

summer.

The Human Rights Commissioner of Honduras, unfortunately, has had a very
different experience. As Dr. Valladares wrote in a recent public report, the Clinton
administration’s response to the Honduran request has been profoundly disappointing.9
While the State Department has provided more than 2,500 pages of documents, the CIA

and the Department of Defense have produced very few records, with little relevance to

work, including its relations with the U.S. government: “The United Nations Truth Commission for El
Salvador” in Vanderbilt Journal of Transnational Law, Vol. 27, No. 3, October 1994. See also
Bucrgenthal's op-ed in The New York Times, April 8, 1998, “The U.S. Should Come Clean on ‘Dirty
Wars® "

* In Search of Hidden Truths, Honduras, C.A., 1998. A copy of the report is posted at
<www.seas.gwu/edu/; hive/latin_america/honduras/hidden_truths/hidden.html>,
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the commissioner’s investigations. It is unclear whether the administration intends to

provide additional support to the Human Rights Commissioner.

The National Security Archive believes that the Human Rights Information Act is
the appropriate legislative remedy for what has, until now, been an ad hoc process
catirely in the hands of the federal agencies. The bill brings the force of law to bear on
the release of critical human rights information to the Latin American and Caribbean
nations that so urgently need it, and it does 50 in a simple and uncomplicated manner: by
assuring the timeliness of the release of records, defining declassification standards, and

ensuring oversight through an interagency panel already established by executive order.

Mr. Chairman, many of the democratic nations of Latin America and the
Caribbean are struggling right now to reject the region’s legacy of violence and turn the
terms of newly-signed peace accords into reality. But they face grave challenges.
Throughout the region, terrible internal conflict led to gross abuses against bundreds of
thousands of men, women and children during decades past, Today, these same countries
face the awesome task of building peaceful and truly “civil” societies out of what was left
to them when the killing stopped. We can assist them in their efforts. As the name of the
South African “Truth and Reconciliation Commission” makes clear, truth does indeed
come before reconciliation. The United States can give Latin America and Caribbean
nations some of the basic truths they need -- bricks and mortar for the construction of

their new societies.
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1 appreciate this opportunity to testify today and I look forward to working with
you, Mr. Chairman, and with your staff to move the Human Rights Information Act

forward. I would be happy to answer any questions you may have.”



172

The National Security Archive

Washington University Phone: 202/984-7000

‘-olrnnn brary, Suite 701 Fax: 202/994-7005

2130 H Strest, N.W. naarchlv@ gwuw.edu

Washington, D.C. 20037 httpiiwww.seas.gwu.eduinsarchive
Bilographical sketch

Kate Doyle is a foreign policy analyst and director of the Guatemala Documentation
Project for the National Security Archive, an independent, non-profit research instinute
and library which collects and publishes declassified U.S. documents obtained through
the Freedom of [nformation Act. For the past m years, Doyle has served as the
analyst in charge of the Archive's projects on H M the “drug war”" in the
Ammcu,mdothanq)ecuofus policy in Latin America. She supervises the
Archive’s ongoing collaborative effort with the Historical Clarification Commission of
Guatemala, and assists on the Freedom of Information Act lawsuits against the U.S.
government brought by the Archive and others on behalf of Jennifer Harbury and Carol
DeVine. She was project editor for the Archive’s document publication, £/ Sabvador:
War, Peace and Human Rights, 1980-1994, and co-authored the 1994 report of the
Washington Task Force on Salvadoran Death Squads, funded by a John D. and Catherine
T. MacArthur Foundstion grant to the Institute for Central American Studies. Doyle
received her BA from Brown University in 1984 and her MA from Columbia’s School of
International and Public Policy, where she was an Alice Stetton Fellow. Her articles have
appeared in The Baston Globe, World Policy Journal, Currens History and The Nation

among other publications.
An 1 inslsiute and library loen“ st e George Wastungton University,
tha Archive collacts and i rough the Fraedom of information Act.
y and through The Fund hr Paace underwrite the Archive's budget.

i



CrmgTOmagR Bk
R e ]
W

173

ONE HUNDRED FIFTH CONGRESS

Congress of the Hnited States

THouse of Representatives
COMMITTEE ON GOVEANMENT REFORM AND OVERSIGHT
2157 RavBuAN House OFFICE BuLDING
Wasrinaron, OC 205156143

08 o ocomos - o Lvmss vetsan
Subcomuittee on Goverament Managemeat,
Information, and Technology
Chairman Stephen Horn
P to the req of House Rule X1, | certify that neither | nor the entity(ies)
[ am rep ing before the Sub ittee on Govemment Management, Information, and
Technology has received any federal grant (or subgrant thereof) or contract (or subcontract

thereof) during the current fiscal year or either of the two previous fiscal years.

dc

Name KATE Dovyie.

Mgzs ﬁx/

T ElIGN /L
Title

National Security Archive. The National Security Archive has not received
any federal grant or subgrant or contract or
subconcrace, The Archive does not seek or

accept federal funds, However, the Archive is a project of the Fund for

Peace, Iuc., a 501(c)(3) organization, which in the relevant time frawe has

received =z contract with the United States Institute for Peace and otherx

projects of which have received funding from the National Endowment for

Democracy. Those federal funds have not supported the activities of the

National Security Archive in any way. As a project of the Fund for Peace,

the National Security Archive raises f{ts own funds, has its own {dentity

and runs {¢ts own programs.

Organization Represented



174

Mr. HOrN. We thank you for that very full statement.

One of the things you noted, Miss Doyle, and I sort of tend to
agree with you, but a lot of people don’t, is the benefit of targeted
declassification. I would be curious what members of the panel
think, Mr. McMasters might have a different view, and I am told
people in the archival community are concerned that targeted de-
classification separates the documents from their context and
makes them less useful in the long run.

What would you say to that criticism?

Ms. DOYLE. Well, there are a couple of issues here. One is—and
this is something that Mr. McMasters would probably be interested
in—how the targeted declassification affects or impacts users of the
Freedom of Information Act. I can tell you that the National Secu-
rity Archive is one of the most prolific users of the Freedom of In-
formation Act, and it has never seen a clear difference in the time
it has taken for us to receive documents in response to our FOIA
requests due to any kind of targeted declassification effort that was
going on.

That is a roundabout way of saying that the FOIA is 80 slow that
] can’t think of any time when a targeted declassification has ever
actually hurt FOIA requesters out there by delaying the declas-
sification of other documents.

With regard to the issue of documents being removed from their
archival context, one of the wonderful things about targeted declas-
sification is that it does put these documents out into the public
realm, and they will be followed by the overall declassification ef-
forts of the Government. One of the things I was trying to point
out in my testimony is that these two things can coexist. The Exec-
utive order that President Clinton signed in 1995 can help to pro-
mote this automatic declassification of older records which will
open the National Archives in general, and these targeted declas-
sification efforts can identify specific small sets of documents for
which there is an urgent need, and get those out in the forefront,
but the older documents will catch up with them eventually.

Mr. HORN. Mr. McMasters, how do you feel about that?

Mr. MCMASTERS. Well, I don't disagree at all. In fact, I fully sup-
port what Miss Doyle says about targeted declassification. But I
would like to add to that that it only works as long as you provide
the resources to do that. You will hear more from Steve Garfinkel
in the next panel, but I talked last week with some folks over
there, and this legislation puts the responsibility for appeals with
the Inter-agency Security Classification Access panel, which thus
far has stayed on top of its docket, but it has only considered 77
cases.

I assure you, knowing the intelligence community and its resist-
ance to this kind of legislation and the targeted release this law re-
quires, that ISCAP will wind up with all sorts of new burdens and
responsibilities, and there will be no way that it can meet the
kinds of deadlines that this legislation sets.

The other thing about ad hoc declassification of material is in es-
sence it gives information to people who have a ticket to the House
or the Senate, and that’s great especially when you have such a
pressing issue as we have before us today. But a lot of times we
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iion’:d know how pressing an issue is until the documents are re-
eased.

So hand in hand with targeted release there have to be resources
made available and a big-picture approach to the release of infor-
mation, especially in this post-cold war era.

M;' HORN. Mr. Salinas, do you have any comments on this ques-
tion?

Mr. SALINAS. Yes, sir. I would just like to remind all of us, as
Dr. Valladares so eloquently put it, that the clock is ticking. So the
targeted declassification certainly is appropriate given the strulggle
that human rights defenders and all people in Guatemala and Hon-
duran societies are facing.

But this bill also, in section 6, does set up a process for other
bhuman rights records in Latin America and the Caribbean so that
if the highest-ranking judicial authority or duly constituted truth
commission requests the documents, this process set forth in the
bill would in fact be triggered. So it does set up an order for the
review of these documents.

And one thing I would like to point out, too, in terms of Mr.
McMasters’ current point about the appeals panel meeting its dead-
line. The a(fpeals panel as far as this legislation goes does not have
any firm deadline. It just sais to promptly review, but it is re-
3uired only after its review has been completed. Then it has a

eadline to publish its findings.

So in terms of having been forced to do something in a time
which it cannot do, luckily this bill does not constrain it in that
way.

Mr. HORN. Any other thoughts on this matter that haven’t been
put on the record?

Mr. MCMASTERS. We all worry about privacy, and rightly so, but
I and I'm sure Miss Doyle has seen too how often privacy consider-
ations are used to delay and deny the release of information. One
of the best examples of that, of course, is Terry Anderson, who was
held 7 years by kidnappers in Beirut. When he finally was re-
leased, iyle was continually rebuffed by Federal agencies on trying
to get access to information about his captivity. He would receive
responses that said that he couldn’t have the requested information
because it might violate the privacy of the terrorists who were
holding him captive.

I would just point out to the committee that there is a potential
for abuse in section §’s exceptions of allowing an unwarranted in-
vasion of personal privacy.

Mr. HORN. I'm looking at page 6, line 17. Is that the one you see
that is the biggest problem?

Mr. MCMASTERS. Yes, sir.

Mr. HogrN. OK, just want to make sure we have it pinpointed.

What are your thoughts in legislating specific information re-
quests? Obviously we have got a problem with that. It takes us
years to get to this point. But I just wondered, do you feel that
H.R. 2635 allows an agency that is about to testify within the lan-
guage of this law—if it became a law—sufficient places for priority
setting, shall we say, of what is really urgent? For example, we are
talking about human rights cases being really urgent, but someone
else might have an interesting historical view of something they
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would like the documents to write, and they put one thing aside
for the other.

And should this law and the existing law have that kind of
power, or what do you suggest? Or have we got a sufficient appa-
ratus to make those judgments right now?

Mr. MCMASTERS. | have to say that I am like you, Mr. Chairman,
very disappointed that some agencies chose not to appear and to
be a part of this dialog. Unfortunately that is all too typical. The
intelligence community has been very good at, that is, despite
whatever legislation may come down, still protecting billions of
pages of information, a lot of which really does not need to remain
secret.

And I do think that it will be difficult to penetrate that culture
of secrecy, and that is why legislation is needed; because I don’t
think the initiatives that Miss Doyle, for instance, pointed out that
have been happening here lately would ever have happened if they
would have been left up to the intelligence community to bring for-
ward. There is no incentive for it on their part. All the incentives
are for keeping thinis secret. Nobody gets punished for over-
classifying, many people get punished for underclassifying.

Mr. HORN. One of our probgems is that a lot of agencies say, well,
we just don’t have the staff to do all this that you want us to do.
What is the best way we should handle that, just take a percent
off their budget when they have it—at least giving documents out
within a X-month period?

In my opening remarks I noted my chagrin at learning a few
years ago of the FBI taking 4 years for the average citizen to get
their file. That is just crazy. And we are going to have to get back
to this, I can see, because they should be asking the President for
money, and if he won't appropriate it, let’s finger him. On the other
hand, if they don’t ask for it, let’s finger them.

Do you have a comment on that?

Ms. DoOYLE. There have been a number of very interesting, cre-
ative solutions to that problem, one being—I remember someone
came and spoke before the Moynihan Commission a couple years
back talking about how the classifiers should be tithed, essentially
the agencies should divvy up, you know, a buck a page for anything
that they make secret, thereby creating the budget later on for the
work that they would need to do and the staff time they would
need to put in to declassify these same documents. But it's true
that, as Mr. McMasters pointed out, the Government’s own infor-
mation oversight board or center, excuse me, office that Mr.
Garfinkel will testify from today has pointed out the great cost of
maintaining this information secret in comparison to the much
smaller cost of opening these files up and making them public. So
I really don’t think that’s an issue.

Mr. McMASTERS. There is another thing that I see too infre-
quently, and that is oversight committees in Congress not holding
agencies’ feet to the fire on their freedom of information and declas-
sification efforts. Often when they come before Congress for budget
hearings, no questions are asked about what sort of backlog they
have in providing information. I think that can be a very effective
tool that Congress can use, especially in budget and oversight hear-
ings.
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Mr. HorN. I think that is a good suggestion, and I will have the
staff share whatever we know on this with the various appropria-
tions subcommittees. That should be done more regularly, and it
should be done by the authorizing committees. One of your prob-
lems with the authorizing committees is they all get on those com-
mittees because they want to do Food by that agency. They want
to either feed people or help people or do something, and they see
an e.:f as detracting from that in terms of human resources as
not feeding people or not helping people on welfare; and that ei-
ther/or situation is just plain wrong. We should be thinking of a lit-
tle food for thought which would go across all agencies and find
out, as you have suggested, what the truth is and not sit on these
records.

I know one case in the late 1950's in one intelligence agency they
actually classified an issue of the New York Times top secret and
threw it into the file. Now I don’t know what you do, because no-
body put on it what particular offending article was in there that
shoulg be top secret. But you know that got to silly season in some
places of just overclassification, and that’s why I cited that First
World War example. That just should be released-—period. And un-
less they have some hugely good reason, and if they do, the Presi-
dent likes reading history—send it up to him and have him decide
it. But we need some place where the buck stops and action can
be taken with people that have enough common sense on those
boards to do that.

Do you have any questions?

The gentleman from Ohio.

Mr. KuciNICH. Thank you, Mr. Chairman.

Apropos of your comments, Mr. Chairman, when you consider the
testimony we have received about newspaper articles being classi-
fied and travel descriptions of countries being classified, it is quite
‘gossible that there is an agency strategy here at work which classi-
ies everything. Then when declassification is sought releasing ma-
terial that is irrelevant, nonresponsive, contradictory, or mis-
leading. So people wonder why we never get to the truth. I think
we need to once again support this legislation, because it helps to
more closely delineate the responsibilities of information release.

Would Mr. McMasters like to comment on that?

Mr. McMASTERS. I think you're absolutely right, and I would re-
peat what I mentioned earlier, that in addition to that possible
strategy, I think the overriding reason for overclassification and ex-
cessive secrecy has to do with the culture of secrecy that has grown
up over the years and the fact that there are no incentives to do
otherwise.

Somehow we have to provide incentives for folks in the intel-
ligence community and in that bureaucracy to do the right thing
when it comes to classification. That is one of the findings of the
Moyniban Commission, and I think it’s embodied in the Govern-
ment Secrecy Act, that there is established the principle that se-
crecy is a form of regulation. So Congress therefore has a very posi-
tive role to play there.

Also that legislation brings up the idea of life cycle of a secret,
and I think that is very important. Some life cycles will go longer,
and some shorter, but at least those doing the classifying will have
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some idea of what should be held secret for a specific period of
time, what needs to be held secret for a longer period of time.

Mr. KuciNicH. I think your point is well taken, and I would re-
spond by saying that in all of these proceedings I think it is good
for us to reflect on how this widespread secrecy is consistent in a
democratic society. It is a democracy. You know, these countries in
Central America, Latin America, and other places around the world
have different types of government systems. Certainly all of them
may aspire to democratic principles at times, but we pride our-
selves in the United States of America as upholding a democratic
tradition and with that an openness. We are very proud of that.
People fought for that, people have died for that so that we might
enjoy this democracy.

When the country was founded, it wasn’t, “We the People of the
United States: Shh.” It was, “We the People of the United States,
in order to form a more perfect union, to establish justice,” among
other things.

So there is—we are confronted here with some responsibilities to
protect national security, but at the same time we have to balance
that with the requirements for openness, and we have to make
sure that those agencies which are charged with the responsibility
of national security do not use that as a pretext for covering u
human n;ights violations, which is basically what this hearing is a.ﬁ
about and what the need for the legislation is all about.

Now, I would like to ask Mr. Salinas, in looking at the CIA’s
written testimony, it states that section 5 of the bill that is pro-
posed requires, and this is a quote from their testimony, “inordi-
nately high showings of evidence incorporating convoluted public
interest balancing tests, but ignoring totally the fact that families
and relatives of sources remain perpetual targets for retaliation.”

So they are raising the issue that people’s human rights could be
vlilolg?ted by the release of the information. How do you respond to
that?

Mr. SALINAS. Well, I would ask them to review section 5 again.
Section 5 is 1uite clear in setting forth the standards so that people
who have collaborated with the U.S. Government, their lives aren’t
threatened, and that they are not harmed. Section 5, as Mr.
McMasters pointed out, also has some provisions that we in Am-
nesty also are very uncomfortable with in terms of protecting pri-
vacy.

I mean, I think the people who have participated in violations
should be protected to have a fair trial and should have that pro-
tected, not necessarily their privafhy unless it’s part of a fair trial.
So it’s actually troubling to hear that especially when the move is
to recognize that there is a public interest. The Jeffersonian
inperative of an informed citizenry is certainly alive and well, and
1 don't see anything convoluted about anyone trying to balance the
public interest with national security. I think those are important
principles.

Furthermore, the U.S. Government has already approved the
standards that are set forth in section 5. This was part of the JFK
Assassinations Review Act of 1992. So it’s almost puzzling to see
why that section would be troubling, given that it gms created no
problems so far that we're aware of.
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Mr. KuciNICH. In your testinony now you mentioned that the
family of Father Carney who disapgeared in Honduras was prom-
ised a declassification proposal by the National Security Council in
1995, and they still have no information from the NSC. Are Father
Carney's relatives still waiting for information from the U.S. Gov-
ernment?

Mr. SALINAS. Absolutely they’re still waiting. They recently re-
ceived a proposal from the administration that was not germane to
that previous request. As [ mentioned, it wasn't only the National
Security Council, it was also the top State Department human
rights officer, John Shattuck, who promised this proposal. We
wrote several letters asking them what happened to this proposal
that was going to come in a month or so, and we still have heard
nothing. The relatives of Father Carney are still waiting. They
have been offered a proposal which theyre looking over, but it's
certainly not what we were promised way back in 1995.

Mr. KuciNicH. All right. I would like to shift attention to another
matter, because I know that Amnesty International has been in-
volved in this. In my opening remarks I cited the case of four
churchwomen, Maura Clark, Jean Donovan, Ita Ford, and Dorothy
Kazel, who were abducted, raped, and shot to death on December
2, 1980, in El Salvador. We have learned recently in news reports
that there is new information which suggests that high ranking of-
ficials of the Salvadoran army may have been involved in ordering
the executions. You are familiar with those reports, of course.

Mr. SALINAS. Yes.

Mr. KuciNIiCH. Has Amnesty International sought further infor-
mation from the Government in connection with those new reports?

Mr. SALINAS. Absolutely, and in fact that 1995 meeting that I al-
luded to, we were also joined by the nieces of Sister Ita Ford, who
exasperatingly asked, how can you keep me from knowing this in-
formation when my daughters want to know why they’ll never
meet their grand aunt and why our grand aunt has been killed?
They were also promised this proposal to declassify. They too are
waiting. We were told in this meeting and they were told that they
would have to wait in line just like anyone else for information.

Mr. KucINICH. Who told them that?

Mr. SALINAS. It was one of the two officials. My memory is fuzzy
about exactly which one.

Mr. KuciNicH. Officials of which Government?

Mr. SALINAS. Of the U.S. Government. It was either Mr. Richard
Feinberg or Mr. John Shattuck who were trying to explain——

Mr. KuciNicH. They would have to wait in line to get informa-
tion.

Mr. SALINAS. Yes, because other people also wanted to find out
information. They were vex;y deeply insulted by this. They have
been waiting since 1980 to find out the truth about those horrible
rapes and murders.

Mr. KUCINICH. Are you familiar with documents that were said
to have been in the possession of the State Department that could
have—that could possibly implicate the Salvadoran high command?

Mr. SALINAS. | know that the relatives have insisted that there
are documents in possession by the agencies, and I believe that
does include the State Department, that they have been seeking
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and they have still been denied. So I know that that is still a pend-
irfl_F matter. I was troubled to read in the New York Times that an
official was claiming that they had already gotten everything they
could get. That's nonsense,

Mr. KucinicH. Would this legislation enable cases such as this
to receive more light of day?

Mr. SALINAS. Well, we would hope so. It depends really on how
the process in section 6 is interpreted. I think that could be one of
the ways. The way the legislation is structured right now, it only
releases the documents on Guatemala and Honduras, and only
those requested by the high judicial authorities from either other
nations or the duly constituted truth commissions.

Mr. KuciNicH. I believe it set a useful precedent, of course, and
I just want it said that, well, we have legislation here that deals
with Honduras and Guatemala, that there are cases that are rel-
evant because some of the staging for support of the tragedies in
E}} Salvador happened from Honduras, and so there is a connection
there.

Mr. SALINAS. Absolutely. There’s even a case from 1973 from
Chile of a United States citizen, Mr. Horman, that was “dis-
appeared” and subsequently met murder. His father went to the
grave never finding out what exactly happened to his son, and his
wife still wants the information.

Mr. KucINICcH. I want to submit for the record, Mr. Chairman,
this article, “Salvadorans Who Slew American Nuns and Now Say
They Had Orders.” The families are still looking for information.
This kind of legislation helps to set a useful precedent to get infor-
mation, and I also want those families to know that we will persist
in our efforts to bring justice in this matter and will not stop until
we are able to determine the truth of it, and that means finally
getting access to information that is currently being frustrated by
the Department of State.

So thank you, Mr. Salinas and Mr. McMasters and Miss Doyle,
for your testimony and for your work in this important area.

ank you.

Mr(.iHORN. Without objection, this document will be placed in the
record.

[NOTE.—The document referred to can be found on page 163.]

Mr. HorN. I would also ask that we ask the Department of State
the knowledge on another case, and that leads me back to Mr. Sali-
nas.

Do you keep any records in Amnesty International with people
who have been assassinated when they are advocating democracy?

Mr. SALINAS. Unfortunately, the list of heroes who have given up
their lives for the sake of emocracx and for the sake of human
rights is long. Throughout the world human rights defenders are
under increasing attack. It’s ironic that this, the 50th year of the
anniversary of the Universal Declaration of Human Rights, we still
have to defend the right to defend others. Human rights defenders
are being killed throughout the world, and it's something that ef-
forts such as this can help prevent by putting the criminals who
are behind this in jail.

Mr. HORN. I'm going to ask for the files on Prof Francisco
Pecorini, who was objecting to the left's seizure of power in El Sal-
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vador and was advocating democracy. He was killed 3 days before
the national election in El Salvador. So I'm just curious what we
know about that.

Mr. SALINAS. Sir, one thing that you had mentioned earlier about
priority setting, and I think this bill recognizes a fundamental fact,
and that is that democracies are still trying to build and activists
are still trying to build a true respect for human rights in their
countries; and what this bill sets out is one of the clearest priorities
for declassification, and that is a priority for human rights protec-
tion. As you know, history is not static, it is moving. Truth commis-
sions come and go. We need to be able to make sure that when
there is hopefully, God willing, a truth commission in Colombia,
that there is a mechanism in place so that the information can be
provided in an expedited fashion.

Mr. HorN. I think that is well said, and I thank each of you for
coming. Your testimony has been most helpful, and, if you have
any other suggestions, we will keep the record open. Glad to add
anything. Both the minority staff and the majority staff might well
want to have other questions for the record on any of the panels,
and you are all under oath in answering those questions, and we
appreciate any advice you can give us. So thank you for coming.

We will now move to panel three: Mr. Lee Strickland, Chief, In-
formation Review Group, Central Intelligence Agency; Steven
Garfinkel, Director, Information Security Oversight Office, Na-
tional Archives.

I might—as they come forward—praise two members of the exec-
utive branch for being here today, and I am sorry about the other
agencies that were asked that decided they didn’t want to testify.
They didn’t want to have a dialog, and we will get back to that.

If you have any people that have come with you that might be
answering any questions, we can swear them in now in one mass
baptism here. So, if you would, raise your right hands.

Witnesses sworn.}

Mr. HOoRN. The clerk will note that both of the witnesses af-
firmed the oath, and we will begin with Mr. Strickland, the Chief,
Information Review Group, Central Intelligence Agency. We appre-
ciate your coming and sharing your thoughts with us.

STATEMENTS OF LEE STRICKLAND, CHIEF, INFORMATION RE-
VIEW GROUP, CENTRAL INTELLIGENCE AGENCY; AND STE-
VEN GARFINKEL, DIRECTOR, INFORMATION SECURITY
OVERSIGHT OFFICE, NATIONAL ARCHIVES

Mr. STRICKLAND. Thank you, Mr. Chairman and members. I'm
very pleased to have the opportunity to speak this morning as the
representative of the CIA. I would like to preface my written re-
marks with our agreement with much of what we have heard this
morning with the need for an informed citizenry, that human
rights abuses should never be tolerated, much less covered up, and
that sec should never exist for the sake of secrecy. We believe,
however, that we must be very careful that any statutory enact-
ments do not erode access to critical intelligence information which
the President and Congress need, and that is our concern with this
bill.
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I would like to talk this morning about three particular aspects.
I would like to look at our release accomplishments under existing
law; I would like to look at some cost implications that we feel this
bill would have; and I would like to look at the very real impact
which this bill will have on the continued ability to obtain intel-
ligence information that we need. I'd like to speak briefly to these
three points, and then if time permits, discuss some statistics in
metrics which I think will further explain our position.

First, let me speak briefly about our record of accomplishments.
It is my fear that the impetus for this legislation comes from per-
ception that the CIA has released little if any information in regard
to human rights. This is an issue and a performance which we
have discussed on a regular basis with our oversight committees,
and I believe that the Agency has gone to rather extraordinary
lengths and resources to make information available. Unfortu-
nately, as we heard from Dr. Valladares and others, it often is not
the information that they need, but it is the information that we
have available, and we have gone to very great lengths to make it
available.

Let me give you several examples. In response to the request
from members of the Carney family, we have undertaken search ef-
forts that I can only describe as leaving no stone unturned to find
every bit of information that we have had. We even prepared a de-
tailed assessments paper for the family which attempted to inter-
pret the information we have. And indeed we have a continuing di-
alog with the family members that we are trying to assist them to
this very day in their efforts to learn where their family member
may be buried, where the body may be.

Second example, the DCI has Fersonally met with Dr. Valladares
and assured him that we would undertake every effort that we
could to assist him, and that work continues today. Dr. Valladares
is correct that we have not completed all of our work, but we have
a record of accomplishment, and we are committed to finishing that
up with records on Battalion 316 and the more recent 1997 inspec-
tor general’s report, and I can assure the committee that those doc-
uments will be forthcoming in the next matter of weeks.

And third, I would like to highlight that my office has added fair-
ly significant resources in the past months to address the many
FOIA requests from average citizens and others. As we'll discuss
later if time permits, we have over 400 requests from members of
the public regarding Guatemala and Honduras. We have about an
equal number regarding other human rights matters in the Amer-
icas. All of these are underway, and the majority of them indeed
have been completed.

Second, let me talk very briefly about the cost implications of the
bill. Our concern is that these special purpose statutes, no matter
how important they appear and how important they are indeed,
tend to monopolize resources, build delays, and create inefficiencies
and cost excesses.

Let me give you several examples. Today there are over 20 dif-
ferent venues under which information review and release take
place. Unfortunately, there is exactly one pool of resources to meet
all of those needs. Just one program which we have heard men-
tioned here today, the JFK program, has grown from a modest spe-
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cialized activity 6 years ago to an industry today which em%loys
the equivalent of 35 full-time personnel. The other inefficiency built
into the system with multiple statutes or multiple requirements is
that decisions in one program rarely have binding effect in another.
So the Government is faced with rearguing each decision in dif-
ferent forms. That obviously creates great cost inefficiencies, pro-
gram costs, management costs, and legal costs,

Let me last speak to the issue of source protection. What I want
to emphasize today, that we are not here to raise what people
sometimes term the mantra of intelligence sources and methods.
“We can’t have this bill because it will affect sources and methods.”
That is not our argument today. I think it's a much more careful
argument that I want to share with you.

t was my thought that this bill actually presents a paradox.
While the laudable objective, and I really agree that it is a laudable
objective—to publicly disclose information on human rights will
take place under standards that we believe will actually ensure
that foreign nationals are not likely, not likely to continue to co-
operate with American intelligence. The result will be that the

nited States, because of this statute, we fear will actually lose ac-
cess to much of the information we need.

I think a fair question is why is this s0? Why am I certain this
is the case? The simple reason, we believe, is that the provisions
of this bill, the exemption provisions, do not provide the confiden-
tiality that sources or prospective sources demand. I am convinced
that sources, individuals, knowing that ultimately and depending
upon future circumstances that they and their families or their
ﬁ-ien_dsdwill be exposed, they will not cooperate with that potential
in mind.

Let me give you—let me share with you a few points that came
from my review of documents that were responsive to Dr.
Valladares and others. We have documents where a human source
is reporting on human rights. In the same document he is reporting
on narcotics information and other critical information, and in the
same document he then goes on to state how greatly concerned he
is for his life, and that if any of the information in this document
leaks out he will be dead. The source was so adamant about the
danger that he insisted that it be reported back through intel-
ligence channels, that one document having human rights informa-
tion, having counter-narcotics information has right in the text the
source’s great fear for his life. So this is not a hypothetical discus-
sion that we are talking of risk here. There are any number of doc-
uments that I have seen in these cases where sources are literally
fearful for their life. And that repeats in all the programs.

I can share with you several other vignettes on the JFK atatute
where we are discussing with the board the protection of the actual
name of sources who are alive today and living in foreign countries,
not the information they provided, but the actual identity. And we
are quite frankly concerned of their life, livelihood, and safety.

The problem of course in all of this is how do you prove that
their life is truly in danger? And that is one of our problems with
this bill, is the standard of proof that is required, it could be impos-
sible to meet. Quite frankly and honestly, I cannot prove that a
source, if his name or her name is disclosed, will be killed or their
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family will be in danger. The likelihood is they are, the real likeli-
hood, but we can’t prove it.

In sum, we are concerned that this bill will imperil our sources
and the mission of the CIA to the detriment of the Congress and
the President.

To save the committee’s time, I won’t go into a long detail of
some of the efforts we have undertaken, but 1 would like to point
out just a few markers to give you an idea of the efforts that we
have taken.

In 1993, in response to congressional interest and the request of
the U.N. Truth Commission, the CIA undertook an exhaustive
search on 32 specific human rights cases, 6,000 personnel hours,
1,800 documents identified, and over 50 percent otpfhose were sub-
sequently declassified. We've also undertaken efforts for the Presi-
dent’s Intelligence Oversight Board with respect to congressional
and NSC demands on Guatemala.

With respect to Honduras, we have completed three of the special
searches required by Dr. Valladares. The Father Carney request,
for example, took 1,100 hours. We then undertook five highly visi-
ble human rights cases which we call Honduras II, similar exhaus-
tive searches over 500 hours with respect to Honduras III; that was
General Valdez—Alvarez, I'm sorry, excuse me. We invested sev-
eral hundred additional hours.

With respect to General Alvarez, I would like to add one point
that I think would be very important. Dr. Valladares commented
upon the relative paucity of documents on General Alvarez, and
that is correct. I believe there were 20 or 21 documents. However,
the request of course was limited to General Alvarez vis-a-vis
human rights issues. I think a fair reading of those documents
would show that the CIA was very forthcoming because not only,
as Dr. Valladares said, they point out that certain leftist groups
were planning to assassinate government and military leaders in
Honduras, but the released information also showed the totality of
what we knew about General Alvarez, which was that he had repu-
diated the rule of law in Honduras and was planning similar extra-
legal activities against the leftists. No, we did not have definitive
information about what his plans were, but we did share with Dr.
Valladares and with members of the public the human rights infor-
mation that we had, indicating that for whatever value it was that
he was intent upon using extra-legal means.

I think what this shows and demonstrates is that we have a com-
mitment to releasing that information that we do have. It's unfor-
tunate in many cases that we don’t have the definitive information.
As my statement highlights, and 1 won’t repeat it here, at that
point in time, in the 1980’s, human rights was not a central focus
of CIA’s mandate, and therefore our reporting tended to be frag-
mentary, and in the context of other intelligence priorities, typi-
cally leftist insurrection, et cetera. Therefore, when we look at a
case such as Father Carney, we get peripheral reports by individ-
uals reporting typically hearsay information that they had on Fa-
ther Carney.

For instance, we explained to the family that our intelligence
showed three likely scenarios on Father Carney; first, that he died
of starvation in tge jungle with the Reyes-Matos forces; second,
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that he had been killed and his body dismembered; and third, that
the military had otherwise killed him. And this information was
shared with the family with the additional data that we, the CIA
as an intelligence judgment, did not know which of those three sce-
narios were likely. But we had shared those scenarios with the
family. I've continued my dialog with the family. The members of
the family have indicated an interest, quite understandably, on any
information we may have on the remains of the body, which has
never—to my understanding has never been recovered.

Right now as we speak, we are attempting to take the very, very
limited information we have, and with some of our photographers
we are trying to see if we can correlate some source information
with actually a location on a map. I can’t promise that this will be
successful or not. In fact, I'm not terribly sanguine that it will be,
but we are trying to use every bit of intelligence information we
have to assist them to the degree we can.

I think that—with that I would just like to emphasize—you
know, I believe our major points which are that I believe that the
DCI has shown his commitment to ensuring that human rights in-
formation is made available from what we have today. In this re-
gard I would like to point out for the committee what I think is
a revolution in the way that intelligence information on human
rights is reported.

Before coming here to testify this morning I went through some
of our recent systems and ran the term “human rights.” I was quite
amazed, I had understood this to be the case, but I was quite
amazed to see the difference—in fact, this is not just CIA but rath-
er the community at large—the way human rights reporting is
being done today. With what is commonly called “tear lines,” and
human rights information today in cables is written so that the
substance can be separated from the classified information, such as
the source description, and then the substance disseminated to ap-
propriate human rights organizations, and typically will say, “The
Department of State is authorized to disseminate the following in-
formation to human rights organizations,” and then there is the
substance unclassified that can be shared.

I submit that this type of a process is much more efficient in
making sure that human rights information is made available rath-
er than a statutory provision which focuses on dissemination after
the fact. A statutory program is never, I do not believe, going to
be sufficiently time-sensitive to get the information that we need
to the public.

Thank you.

[The prepared statement of Mr. Strickland follows:]
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Mr. Chairman, Members, Guests and Staff:

I want to thank you for the opportunity to testify today
about the proposed Human Rights Information Act, H.R. 2635.

I am here to speak about the effects such legislation would
have on the current information review and release programs at
CIA. 1In particular, it :is our considered judgment that this
legislation would be counterproductive given (1) our release
accomplishments under current law, (2) the significant cost
implications, and (3) the very real impact it would have on the
ability of the United States to continue to obtain inteliigence
on human rights and other issues for the President and the

Congress.

I would like to speak very briefly to each of these points
and then return with some specific information and statistics to

explain our positien.
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If time then permits, I would also offer some concerns
regarding the practical impact of specific provisions of H.R.
2635,

First, let me address briefly cur current record of

accoxplishments under existing release law and processes:

Similar proposed legislation has been under consideration
for some time and I believe that the impetus comes from a
perception that the CIA and other federal agencies have released
little substantive information in response to the many FOIA and
official inquiries related to Guatemala and Honduras human rights
issues. Indeed, this is an issue which we have discussed with
the staffs of our oversight committees on a regular basis and I
believe that I can demonstrate that very much the opposite is
true, In point of fact, the CIA has gone to extraordinary
lengths to make information available to famjly members of human
rights victims, the public, law enforcement entitiesg, members of
Congress, and, as approptriate, foreign governments conducting

their own iavestigations of such abuses. Let me mention a few:

s« the CIA left no stone unturned in its efforts to advise the tamily
and associates of Father Carney of information pertinent to his
likaly death in Honduras, including not only released documents but a
detailed agssessments paper prepared especially for the family:

e the DCI has met personally with Dr. Valladares, the Honduran Human
Rights Commissioner. and has directed that we assist him in every way
possible with his pending information requests; and,

* my office has brought on new parsonnel resources and tools to address
the many special searches and FOIA requestz on human rights --
hundreds of requests have been completed and many hundreds of
documents have been released.
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Second, let me speak briefly to the cost implications of
H.R. 2635.

This “special purpose” disclosure bill must be placed into
perspective with all other CIA information release programs. In
short. our experience is that mandated information release
programs of this type tend to monopolize resources, introduce
delays into the release of information on other important topics,
and create inefficiencies and cost excesses in what would
otherwise be the orderly and cost-effective release of
information.

Again, while I will speak on this matter in more detail in a
moment, let me offer just a few facts to demonstrate the already
balkanized nature of information review and release (IRR) and the
attendant costs:

e currently, thare are over 20 different venues under which information
review and release takes place:

e just one swmall, never funded disclosure program -- tha JFK
Assassination Records Act -- has grown from a modest, specialized
activity 8ixX ycars ago to an industry today employing the equivalent
of morse than 35 full-time personnel at CIA alone: and,

» an approved withheolding decision in ohe program rarely has binding
etfect in other venues: often, the Agency is forced to re-argue
matters with all the attendant program, management, and legal costs.

And third, let me algo speak briefly to source protection.



189

We are not here to raise what some would characterize as the

“tired old mantra of intelligence sources and methods. -

Rather, there is one over-arching issue presented by this
bi1ll which is indeed a paradox. The laudable objective of the
proposed legislation -- public disclosure of human rights abuse
information -- would take place under standards that would
virtually ensure that foreign nationals will not continue to
cooperate with American intalligence on human rights and other
issues, and that we, as a government, will lose access to the
very information we need to formulate foreign policy and ensure
the rule of law in other countries.

Same may question why this is so. The exemption provisions
of this bill do not provide the confidentiality that sources or
prospective sources demand and require. I am absolutely certain
that few foreign nationals will provide the kind of information
that the US Government needs -- knowing that ultimately or
dapending upon future circumstances they, their families, and
their friends would be exposaed as having cooperated with American
intelligence.

Indeed, exactly such concerns are set out in detail in many
documents that I personally review -- current sources reporting
on human rights matters or past sources asking that their
identities continue to be protected. What is common to both is
that we have individuals explaining in detail how their
identities must be protected or they face certain death or their

families face public ostracism as well as penalties and abuse
from their own_governments.
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In sum, the implications of H.R. 2635 are such that sources
will be imperiled and the mission of CIA -- to support the
Congress and the President -~ will be disadvantaged.
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With this introduction. I would like to rxetuzrn to our first
major point and discuss iz some detail our accomplishmentsg under
and the effectiveness of current law and processes. '

(ur responsiveness to public and Congressional interest in
human rights cases significantly pre-dates this bill, continues
today, and has even been enhanced. I would like to summarize
some of these accomplishments:

» In 1993, ia response to Congressional interest and the work of the
UN‘s Truth Cammission for El Salvadox, we d Xk an exh tive

seazxch for records relating teo 32 speaific human rights cases:

e over 6,000 perscnnel hours were invested to search millions of
records and conduct required reviews;

* over 1,800 documents were identified as responsive and over 50%
of these ware subsaequently declassified and released to the
public.

e In 199€¢, in respanse to the President’s Intelligeacs Ovarsight Boaxd,

we undertook searches for specific human rights matters in Guatemsla
and Honduxas:

* over 900 personnel hours were invested to search tens of
thousands of records. often manually, and conduct required
reviews;

® 73 documents were identified and 63 were resleased in redactad
torm.

= In 1996 and 1997, ia x

P to icoal 4 and w8cC
casking, multiple special seazch sfforts ca Guatemala were
undartaken:

-6 -
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* Jyor Guatemala . covering named human rights cases from 1984 to
date. over 1400 personnel hours were invested to search tens of
th ds of T ds, often manually, and review resulting
documents: we identified 196 raelevant documents and releasaed
155 in redacted form:

e for Guatemsls IX, covering named human rights cases prior to
1984, over 500 personnel hours were invested in search and
review efforts; we identified 26 relevant documents and
released 22 in redacted form; and,

e Por Goactemala IXX, addressing the 1954 CIA-backad coup
(although not related to human rights issues per sge), over
11,000 personnel hours were investad to sesarch almpost a qQuartaer
million pages of records, often manually:; we identified and
released a total of 1400 pages and 300 tapes of hiatorically
ixportant material.

In 1937 and 1998, in response to tha Guatemalan Historical
Clarification Commission {(UNCC) and us dizeated by the NSC, wa
undartock u 100+ topic seaxch that is nearing campletion today:

e over 500 parsonnel hours have been expended in our searches of
tens of thousands of records and declassification review of
responsive docunents.

kclhniu in 1995 and continuing teday, in respense to Dr. Leo
Valladares, the Hondurxapn Human Rights Cammissicaner, as wall as
Congressional, WSC, public, apd family iaterest, we underteck
axtansive searches regarding human rights matters in Remduras:

* With respect to Father Carney (Honduras I), some 1,100
personnel hours were invested ta search tens of thousands of
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records. often manually; we identified 45 documents and
relsased 36 in full or part;

With respect to 5 highly visible Honduran human rights cases
(Benduras II}, we did similar exhaustive searches at a cost of
more than 500 personnel hours; we identified 126 documents and
relensed 94 in redacted form -- including our 1996 Honduran
Working Group (HRG) Report and 1388 I1G Report;

With respect to General Alvarez vis-d-vis human rights
({Eonduras IXY), we similarly searched, invested some 200
personnel hours, and ultimately identified and released 21
decuments; and,

With respect to Battalion 316 (Bomduras IV} -- including the
moxe recent IG report on Honduran matters ~-- Work continues.

¢ We have been 2o less diligent with respect to public FOTA requests,
refezrals. and lictigation -- again involving detailed and often
manual searches of tens of th ds of r s

For those FOJA reguasts relating directly to Guatemala and
Nooduras, we have raceived at least 359 requests and have
closed 201 of those to datae with over 80% receliving a positive
response;

For those FOIA requests relating more geanerally to Auman rights
matters in the Americas, we have received even a higher number

of requests -- at least 399 -- and have closed 310 to date;

For a number of high visibility, human rights-related FOIA
litigations, we expended over 5,500 personnel hours:

e For the DevVine litigation, nearly 100 documents were
identified and released in full or redacted form:
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® For the Narbury litigation, over 240 documents were
identifiec and released in full or redacted form:

e Por the Ortiz litigation, 15 documents were identified
and released in full or redacted form -- and the case
subsequently dismissed; and,

My purpose in this discussion is to demonstrate the DCI’s
commitment to releasing human rights information today under
existing law. While our work is difficult and very time
consuming -- given the inherent sensitivity of our information
and the need to review it thoroughly -- we are meeting, and I
believe far exceeding, the requirements of law. And, I would
add, we are doing this while at the same time meeting the new
demands of the Electronic Freedom of Information Act Amendments
of 1996, which, as you are aware, require electronic release to
individual requesters, general Internet access to frequently
requestad information, and reduction of backlog.

Now, I would like to returm to our secand major point and
digcuss in some detail our judgment that the proposed legislation
would impose not insignificant coats and adversely impact our
other release programs and the rights of requesters under those
programs.

In my position. I have management responsibility and
oversight for all of the CIA‘s information release programs and
activities. While many tend to think of this as “just FOIA® with
an occasional “special tasking, * the picture is far different.
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The universe of information review and release (IRR)} is
complex and balkanized -- competing programs, contradictory
rules, divergent drivers, and growing costs.

Let me briefly itemize this universe of activity:

e ptatutory public accoass

* FOIA
e Electronic POIA
s  Privacy Act
*  Access
* Amendment

¢ Other mandates
* Othaxr statutoxry access

e Vvictim Notification Act
e JFK Assassination Records Act
® FRUS Act

« FEO 12958

e Automatic

* Mandatory

* Historian Access

e Pormer Presidential-appointee Access
* Challenge by Authorized Holder

e Systematic

s ISCAP

e Litigation
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s Civil (FOIN)
« Civil (non=-FOIA)
s Criminsl

s Non-party
® Special Searches

* Legislative
s Executive

v Judicial

* Diplomatic

e Othar (voluntary or specially-funded activitias)

* STARGATB
* DCI-directed historical declassification projacts
¢ Pamily and/or humanitarian interast

My point in addressing all of these information release
activities is to show that today, we at CIA address a large
variety nf ongoing statutory, administrative, and management
imposed requirements to release information. And it is not an
easy task to juggle and prioritize all of these needs. Each of
these statutory, administrative and management requirements has
merit and I can assure you that each has its own proponents --
ranging from investigations into BCCI and BNL, to demands from
veterans suffering from Gulf War Syndrome, to inquiries by
individuals seeking information on family members or war-time
service, to requesters challenging decisions in litjgation or
before administrative panels -- many of which are enormously
time~-consuming. It is my job to address all of these increasing
needs with a relatively small staff.
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Our concern with H.R., 2635 -- a broad gauged effort to
examine all Agency records on a particular narrow topic -- is
that it would not just add significant costs and require
significant personnel resources, but would alsc not yield
significantly more useful information to the public on Guatemala
and Honduran Human rights abuses. This is so for two reasons:

-

s First, our work to date on human rights-related special ssarchas
has focused con documents of particular relevance; by eliminating
duplicative, redundant, or non-substantive documents we have reduced
requests from tens of thousands of documents to a few hundred to the
benefit of averyone -- the govermment can shepherd resources more
prudently and the requesters can recsive critical information more
promptly; and,

* Second, it is our experience that special purpose statutes are
enormously costly to administer because tha federal agencies nust
establish separate staflfs working under special rules with all the
attendant costs of datermining the scope and meaning of the new
scatute.

To put this second point into perspective, the JFK
Assassination Records Review Board effort at CIA -- comparable to
what is being proposed in H.R. 2635 -- is now in its sixth year
of activity and has engaged the equivalent of over 35 full-time
personnel -- a not insignificant level for a single information
release program. Noxr does this include the very substantial time
of senior management and legal staff as we address with the Board
literally dozens of on~going issues at any one time -- including,
for example, the necessity to protect the name of a former covert
agent now living in & foreign country and easily subject to
retaliation. These are issues where there is not simple
deference to the DCI's position -- we are required to invest
literally hundreds of hours in detailed research and fact-
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finding. If we were to calculate the goverament-wide cost and
time, given the initial as well as review panel efforts, the true
costs of the JFK statute would be far higher. I fear that the
costs of implementing H.R. 2635 would be similarly high.

while there is no question that the JFK Act is an
extraordinary statute to deal with an extraordinary event that
had traumatic effect on the Americcn populace, there are costs
and benefits to balance. Every times such special purpose
information disclosure statutes are passed, they rely on and
dilute a very limited pool of trained resources. Currently,
approximately S08 of our information review resources are devoted
to special searches and special-purpose disclosure statutes.
Further dilution of our limited assets by special disclosure
statutes would substantially disadvantage the American public of
their rights under the FOIA, Privacy Act, and Exsecutive Order
12958 or cause the Agency to stop certain intelligence activities
in order to divert personnel from the Agency‘’s primary mission to
the task of reviewing and declassifying documents.

Lastly, in this area, I would note what I perceive as an
incorrect assumption implicit in this legislation -- that CIA has
definitive information that would resolve these horrible events.
Over the time period which would seem to be of most interest to
sponsors of H.R. 2635, the late 15708 and 1980s, CIA‘s primary
intelligence t-pérting interest in the region was not focused,
per se, on human rights. Rather, such reporting was devoted
largely to political developments; what information and
documentation that CIA has concerning human rights abuses is
often within the context of reporting oan political dissent or
rebellion and placing thess incidents withio this political
context. As a result, our knowledge of these matters as
reflected in our reporting at the tima can be characterized as

-13 -



199

incomplete, fragmentary, often contradictory, and definitely not
finished intelligence.

Let me turn to our final topic -- brief comments on specific
provisions of H.R. 2635 -- which not only present additicoal cost
concerns but, more sigmificantly, would have a chilling and
debilitating effect on the operational environment overseas.

First, we are concerned that H.R. 2635 establishes dangerous
statutory declassification and release standards which will
seriously compromise our ability to recruit intelligence sources
and conduct needed intelligence activities.

» Section S5(a) of the bill only authorizes agencies to -postpone- the
release of classified information if certain criteria is mer. It is
unclear how long this “postponement’ would remain in effect before it
could be challenged again: a week, a month, a year, several years?

s Section 5 also creates very narrow and incomplete exemptions from
declasgification -- raquiring inordinately high showings of evidence,
incorporating convoluted public interest balancing tests, but
ignoring totally the fact that families and reslatives of sources
remain perpetual targets for retaliation: :

¢ Current sources are protected only to the extent that there is
*clear and convincing evidence’ that the threat to intelligence
operations cutweighs the public interest,

v former sources are protected only if they face the risk ot
hazm,

» and dead sources ars unprotected.

e Not only would this scheme of exemptions be difficult to apply, it
would act as a serious disincentive for anyone to becoma or continue
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to act as a CIA souzce. Curremt and potential sources would have to
take into account the fact that their reward for serving American
intelligence would be the legal requirmwent to reveal their identity
if cthey reported on human rights violations; and the chilling sffect
would not be limited to this narrow arsna. for what source would not
corxectly fear that the law would change again and again, placing
themselves and their families blindly and perpetually in jecpardy?

Second, we believe that H.R. 2635 is inconsistent with
Executive Order 12958, the National Security Act, and the FOIA
given its less comprehensive declassification criteria and
exemption schems. Since 1974, the FOIA has been the bedrock of
the U.S. Government's information release activities and it
should not be lightly undermined -- especially given the clear
evidence of its success in this arena,

e This new law, layered over the FOIA, would create confusion when
applied simultanecusly with the FOIA regarding the same national
security information; '

e This confusion would only increase if a requester chose to pursus
multiple, simultaneous requests under H.R. 2635 and the FOIA;

e Moreover, this bill would authorize vastly broader judictal review to
include review under the Administrative Procedure Act (APA) of each
ind{vidual information release decision as well as under the
traditional provisiorns of the FOIA -- a result not consistent with
concepts of good and efficient governmen:, since the APA was never
intended to be an information disclosure law and since litigation
costs for the government could literally expleoda.

Third, we also believe that the time and scope provisions of
H.R. 2635 would significantly impair current CIA information
review and release activities, and set an unfortunate precedent
regarding future legislation of this type.

e Today. we rather succeasfully balance a variety of individual and
organizational FOIA requasters as well as demands from senior U.S.
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Governmant officials or concerned foreign govermments. H.R. 2635
would divert a significant portion of the limited number of CIA
personnel knowledgeabls in both the agency‘'s operational activities
and its review and relesase process toward exhaustive review of
voluminous matarials. Moreover, these materials would have only
marginal relevance.

The conflicted situatjion would, of course. become even worse if
secrion 6§ of the bill were ever triggersd. That section requires the
agency to conduct the same kind of review and relsase actlvity for
the human rights records of any Latin American or Caribbean country
if requaestad te do so by the United Wations, the Organization of
American States, or the principal justice or human rights official of
any such countzry.

And, fourth, H.R. 2635 would create an augmented Interagency

Security Classification Appeals Panel (ISCAP} with authority to

substitute their judgment for the DCI's with respect to every

declassification and release decision:

Specifically, section 7(b) of the bill authorizes the 1ISCAP tc
detarmine de novo whether there is °"clear and convincing evidence’
that a declassification exemption applies and whethaer the public
interest nevurtheless requires disclosure -- notwithstanding any
prior datermination by the DCI on such faectors.

In addition, section 10 of the bill would augment the ISCAP‘s
membership by adding two additional non-U.S. Gavernment personnel --
& factor which would raise significant questions of authority and
expertisae.

In conclusion, let me susmarigze why, in our judgment, H.R.
2635 1s siaply not warranted:

First, it i3 not needed given the human rights information releasod
to date and the DCI's priority and commitment to Iurther releases;
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s Second, it would artificially constrain our ability to concaentrate on
the most relsvant information as we do today and thus reduce our
ability to make the information release efforts work to everyone's
benefit:

¢ Third, it would ¢reate new bureaucracies and further dArive up the
costs of information release at CIA;

s Pourth, it would require us to divert resocurces frum other important
and statutorily-required release programs (e.g., E-FOIA):; moreover.
this affort would add little to the public's insight into human
rights abuses in Guatemala and Honduras:

e And fifth., and in my judgment the most significant, the review and
release standards, if enacted, would sericusly damage intelligence
collection activities in those countries subject to its terms.

I would like to thank the members of ths Subcommittee, other
nembers of the Rouse, and staff for this opportunity to prxesent
our views. I would be pleased to respond to any questions.
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Mr. HORN. Well, we thank you for coming and sharing that with
us. After hearing from Mr. Garfinkel we will go to questions.

Mr. Garfinkel, we are delighted to have you here. So you are the
director of the Information Security Oversight Office, and I suspect
that’s a fairly unknown agency within the executive branch except
by reporters, human rights activists, and an occasional Member of
Congress. So tell us a little bit about the history of the Office, and
you have quite a rich background as a lawyer, counsel, in the
records administration, GSA, the Archives, and so forth. Thank you
for coming.

Mr. GARFINKEL. Thank you, Mr. Chairman.

The Information Security Oversight Office has existed since
1978. Like our security classification system, it exists by Executive
order. We are a very small office responsible to the President for
monitoring the system under which information is classified, safe-
guarded, and ultimately declassified.

Given the focus of the legislation before the subcommittee today,
I'm very pleased to appear before you to report on our progress in
implementing this recently revised system for classified informa-
tion.

The most extraordinary provision of this new system is its re-
quirement regarding the automatic declassification of information.
Specifically, Section 3.4 of Executive Order 12958 provides that
classified information within records of permanent historical value
will be automatically declassified 25 years after its creation, unless
the pertinent agency head can successfully demonstrate how par-
ticular information falls within one of the order’s narrow, enumer-
ated exceptions. This provision is to take full effect on April 17,
2000, 5 years from the date on which the President issued this Ex-
ecutive order.

Already this new classification and declassification system has
achieved some rather remarkable results. In the last 2 years the
agencies of the executive branch have declassified more than 400
million pages of permanently valuable Government records. Of the
more than 650 million pages that the executive branch has declas-
sified since 1980, more than 70 percent of that total took place in
just the past 3 years.

Agencies that never previously contemplated large-scale declas-
sification like the CIA and the National Reconnaissance Office now
have in place productive declassification units.

The Interagency Security Classification Appeals Panel, a new
six-member panel representing the Secretaries of State and De-
fense, the Attorney General, the Director of Central Intelligence,
the Archivist of the United States, and the Assistant to the Presi-
dent for National Security Affairs, has declassified in their entirety
more than 70 percent of the documents that have come before it
on appeal from agency decisions to keep those same documents
classified.

Mr. Chairman and members of the subcommittee, I can state
with total confidence that the U.S. Government stands far in the
forefront among nations in the manner, timing, and extent to
which it makes available to its citizens and to the general public
its records of governance, including its formerly classified records.
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These known indicators of progress do not mean we have all the
answers about our security classification system or that there
aren’t tremendous hurdles to clear, To be sure, the standards and
ac;als established within the new Executive order are unparalleled.

e are not yet certain that every agency or perhaps any agency
can achieve them; however, only if the targets are difficult can
reaching them be noteworthy.

I recognize that the focus of today’s hearing is the apecific legisla-
tion before the subcommittee and not the declassification system in
general. While I am not appearing as the administration’s witness
on its position regarding the lesislation, there is one issue con-
cerning it that I would like to address briefly, because it may not
otherwise be discussed. That issue is the impact that legislation
such as H.R. 2635 would have on the Freedom of Information and
declassification processes within the executive branch if it becomes

w.

I address this without getting into the merits or demerits of this
particular bill. Specifically, each time a new law gives priority proc-
essing for public access, records pertaining to one subject area,
public access to Government information in all other subject areas
suffers. That is because the agencies of the executive branch have
very limited human resources for processing records for public ac-
cess.

The same people who will be reviewing the records of an enacted
H.R. 2635 for declassification would otherwise be reviewing the old-
est Freedom of Information or mandatory review for declassifica-
tion requests before their agencies. These requests, which may
have been pending for several years, will necessarily be delayed for
additional months or even longer.

To those frustrated requesters, be they journalists, historians,
students, or simply constituents, the public interest in access to the
information that they are seeking will seem just as important as
the public interest and access to the information at issue in this
legislation.

Once again, I appreciate the opportunity to appear before you
;,loday, and I'll be happy to try to answer any questions you might

ave,

[The prepared statement of Mr. Garfinkel follows:)
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May 11, 1998

Mr. Chairman and Members of the Subcommittee;

H.R. 2635, the *Human Rights Information Act,” pertains in large measure to the
proposed declassification of certain classified government information. Given that
focus, | am very pleased to appear before you today to report on the executive branch’s
progress in implementing the recently established system for classifying, safeguarding,

and declassifying its national security information.

“The Information Security Oversight Office, or 1ISOO, is responsibie for oversesing Govemment-wide
implementation of the security programs under Executive Order 12958, “Classified National Security
Information,” and Executive Order 12829, "National industrial Security Program.” 1SOO0 is aiso
responsible for reporting annually ta the President on the status of those programs. Created in 1978,
1SO0 became a component of the National Archives snd Records Administration in November 1895. In
addition 1o reporting to the Archivist of the United States, the Director of ISOQ receives policy guidance
from the National Security Council.

Among its functions, 1ISOO: (1) deveiops implementing directives and instructions; (2) maintains llgison
with all agencies that create or handle classified information; (3) inspecis agency programs and reviews
their classified records; (4) recelves and responds 10 public complainis, appeails and suggestions;

(5) collects and reports to the President and Congress relevant statistical data about the security
classification program, including data about its costs; (8) serves as a spokesperson for information about
the security classification program; (7) provides program and administrative support for the iteragency
Security Classification Appeals Panel and the information Security Policy Advisory Council; and

(8) recommends policy changes to the President through the National Security Council.
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On April 17, 1995, the President issued Executive Order 12958, entitied “Classified
National Security Information." This Order took effect on October 14, 1395, only two
and one-half years ago. While still in its early stages of implementation, the Order

clearly attempts to strike an appropriate balance.

On the one hand, it seeks to reduce the permitted leveal of secrecy within our
Government, and to make available to the American people hundreds of millions of
pages of historically valuable documents that no longer require protection in the
interest of national security. On the other hand, the Order enables us to safeguard the

information that we must in order to protect our nation and our citizens.

Most extraordinary among the provisions of this Order is its requirement regarding the
automatic declassification of information. Specifically, section 3.4 of the Order provides
that classified information within records of permanent historical value will be
automatically declassified 25 years after its creation, unless the pertinent agency head
can successfully demonstrate how particular information falls within one of the Order’s
narrow, enumerated exceptions. This provision is to take effect on April 17, 2000, five
years from the date the Prasident issued the Order. That five year window provides
agencies, at least in part, an opportunity to review affected records to determine what
information could and should continue to be classified beyond 25 years. As we speak,

that window is already more than 60% closed.
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Already, this new classification and declassification system has achieved some rather

remarkable resuilts:

« Inthe last two years, the agencies of the executive branch have declassified more

than 400 million pages of permanently valuable government records.

» Of the more than 650 million pages that the executive branch has declassified since

1980, more than 70% of that total took place in the past three years.

* Agencies that never previously contemplated large-scale declassification, like the
Central Intelligence Agency and the National Reconnaissance Office, now have in

place productive declassification units.

e The Interagency Security Classification Appeals Panel, a new six member panel
representing the Secretaries of State and Defense, the Attorney General, the
Director of Central Intelligence, the Archivist of the United States and the Assistant
to the President for National Security Affairs, has declassified in their entirety more
than 70% of the documents that have come before it on appeal from agency

decisions to keep those same documents classified.
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¢ Original classification decisions, the actions most akin to new secrets, have

decreased to historic lows.

» Anecdotally, those of us who are exposed to a wide variety of classified information
are noting more and more situations in which information that would have been
routinely classified in the past is now routinely unclassified, without any increased

threat to our national security.

Mr. Chairman and Members of the Subcommittee, | can state with total confidence that
the United States Government stands far in the forefront among nations in the manner,
timing and extent to which it makes available to its citizens and the general public its
records of govemnance, including its formerly classified records. In conversation after
conversation that | have had over the years with foreign government officials, and with
fareign students, researchers, and joumnalists, one visitor after another has expressed
great admiration for the degree of openness offered by our freedom of information laws,
and our security classification system, with its limitations on classification and its

emphasis on declassifying information as soon as it is prudent to do so.

These indicators of progress do not mean that we have all the answers about our
security classification system or that there aren't tremendous hurdies to clear. For
example, the implementation of the new system has been uneven among the major

classifying agencies, and a few are only now just getting started; the costs of
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implementing the system at some agencies are higher than we anticipated; and
resource limitations are having a clear impact on agency compliance and oversight. To
be sure, the standards and goals established within the new Executive Order are
unparalieled. We are not yet certain that every agency, or perhaps any agency, can
achieve them. However, only if the targets are difficult can reaching them be

noteworthy.

| recognize that the focus of today's hearing is the specific legistation before the
Subcommittee, and not the declassification system in general. While | am not
appearing as the Administration’s witness on its position regarding the legislation, there
is one issue conceming it that | would like to address briefly because it may otherwise
not be discussed. That issue is the impact that legislation such as H.R. 2635 wouid
have on the Freedom of Information and declassification processes within the executive
branch if it becomes law. | address this without getting into the merits or demerits of

this particular bill.

Specifically, each time a new law gives priority to processing for public access records
pertaining to one subject area, public access to govenment information in all other
subject areas suffers. That is because the agencies of the executive branch have very
limited human resourcss for processing records for public access. The same people
who will be reviewing the records of an enacted H.R. 2635 for declassification would
qtherwise be reviewing the oldest Freedom of Information or mandatory review for

declassification requests before their agencies. These requests, which may have
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been pending for several years, will necessarily be delayed for additional months or
even longer. To those frustrated requesters, be they joumalists, historians, students,
or simply constituents, the public interest in access to the information that they are
seeking will ssem just as important as the public interest in access to the information at

issue in this legislation.

Mr. Chairman and Members of the Subcommittee, in accordance with House

Report 105-240, which accompanied the Treasury, Postal Service, and General
Government Appropriations Act for 1998, the Information Security Oversight Office has
submittad two recent reports to the House Appropriations Committee. The first
concemed the executive branch’s progress in the declassification and classification
arenas; the second concemed the estimated costs of administering the security
classification system within bath government and industry. For the record, | am

attaching a copy of both of these reports to this statement.

Once again, | appreciate the opportunity to appear before the Subcommittee today. |
will be happy to try to answer any questions you may have.
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ATTACHMENT A:

ISOO REPORT TO CONGRESS ON
DECLASSIFICATION AND
CLASSIFICATION ACTIVITY
JANUARY 29, 1998

AS REQUIRED BY
HOUSE REPORT 105-240
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CORY
Information Security Oversight Office \(,
National Archives and Records Administration & ©.:
700 Peansylvisiu Avenue, NW Waushingam, DC 20408 "
BY MESSENGER

January 29, 1998

The Honorable Jim Kolbe

Chairman, Subcommittee on Treasury,
Postal Service and General Government

Committee on Appropriations

House of Representatives

Washington, DC 20515

Dear Mr. Chairman:

On behalf of the Archivist of the United States and the Director of the Office of
Management and Budgel, | am pleased to enclose a brief report that provides “an
update of agency compliance with the declassification requirements of Section 3.4 of
E. O. 12958, 'Classified National Security Information,™ and a brief report on “agency
compliance with sections 1.2, 1.3, 1.6, 1.8, and 1.9 of Executive Order 12958." These
reports are directed by House Report 105-240, which accompanied the Treasury,
Pastal Service, and General Govemment Appropriations Act for 1998.

The enclosed data and information disclose unprecedented effort and
achievement on the part of executive branch agencies to meet the declassification
requirements of E. O. 12858 during Fiscal Years 1996 and 1997. At the same time, we
remain mindful that an even greater effort will be necessary as agencies seek to review
the remaining records that will otherwise be subject to automatic declassification under
the terms of the Order. We are also aware that the level of achievement among the
agencies remains uneven, with several agencies slow to get started in their
declassification efforts. The report on classification activity reveals general compliance
throughout the executive branch with the cited provisions of E.O. 12958.

The Information Security Oversight Office (ISOQ) will have more information
available and analyzed when it issues its Report to the President for Fiscal Year 1997.
Copies of the Report to the President will be provided to the Subcommittee and other
interested Committees of Congress as soan as it has been cleared by the White
House. We hope to have that Report to the President by the end of May. In the
meantime, | am available at your request to meet with the membership or staff of the
Subcommittee to provide as much information and data as we have available. Also, we
will provide the Subcommiittee with a report on security classification costs by May 1,
1998, as directed in House Report 105-240.
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COPY

Inasmuch as the data contained in the enclosure are preliminary, and have not
as yet been included in any public report or disclosure, we respectfully requast that the
Subcommittee limit access to these reports to iis needs or the needs of the Committee
on Apprapriations until ISOO issues its Report to the President for Fiscal Year 1997.

Sincerely,
(aigned) Steven Garfinye;
Steven Garfinkel
Director
Enclosure
cc:  The Honorable John W. Carlin
Archivist of the United States

The Honorable Frank Raines
Director, Office of Management and Budget
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REPORT OF DECLASSIFICATION ACTIVITY IN RESPONSE TO
HOUSE REPORT 105-240 '

A ECLASSIFIED

Preliminary data gathered by the Information Security Oversight Office (ISOO)
as of the date of this report reveal that in Fiscal Year 1997, the agencies of the
executive branch continued to declassify historically valuable documents in
numbers unprecedented before the issuance of Executive Order 12958,
*Classified National Security information.” E.0. 12958 went into effect early in
Fiscal Year 1996. In FY 1997, executive branch agencies declassified
approximately 205 million pages of historically valuable records. This
represents more than a four percent increase from the 196 miliion pages that the
agencies declassified in Fiscal Year 1996.

In other words, during the first two years that £.0. 12958 has been in effect,
executive branch agencies have declassified more than 400 miilion pages of
historically valuable documents. Added to the approximately 69 million pages
declassified in FY 1995’, in just the past three years, the executive branch has
declassified more than 70% of the pages of historically valuable documents
declassified since 1980.

Of the 401 million pages declassified in FY 1996 and FY 1997, the National
Archives and Records Administration (NARA) accounts for fully 57% (227
miltion) of the total from the holdings within the National Archives of the United
States. Of course, these records originated in agencies other than NARA,
predominantly from the components of the Department of Defense (DOD) and
from the Department of State (State). Other agencies that have declassified
large numbers of historically valuable records over the past two years include
DOD, 126 million pages; State, 25 million; United States Information Agency,
8.5 million; the Department of Energy, 3.8 million; the Department of Commercs,
2.6 million; the Agency for Intemational Development, 1.6 million; the National
Aeronautics and Space Administration, 1.0 million; the Department of the
Treasury, 0.6 million; and the National Security Council, 0.16 miliion.

'In FY 1995, the agencies of the executive branch declassified 24 million pages, and the President,
through an Executive order, declassified an additional 43-45 million pages af documents within the
Nationat Archives of the United Siates. ’
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INTERIM TARGETS

To meet the President’s declassification targets detailed in Executive

Order 12958, executive branch agencies were to declassify during FY 1996 at
least 15% of their total records subject to the Order's automatic declassification
provisions, “and similar commitments for subsequent years until the effective
date for automatic declassification,” i.e., April 17, 2000. Existing records subject
to automatic declassification have been appraised as historically valuable and
will be at least 25 years old in April 2000.

The data provided to date continue to indicate uneven accomplishment among
the agencies of the requirement to declassify significant portions of the subject
records each year. Some of the larger classifying agencies are only now
beginning to declassify records in significant numbers. However, the National
Archives and Records Administration has done an extraordinary job in
declassifying various agencies' records within the National Archives of the
United States. As a result, from the data currently available, 1SOO believes that
the 401 million pages declassified by the executive branch in FY 1996 and 1997
combined exceed 30% of the total universe of classified pages subject to
automatic declassification by April 2000.

FILE SERIES EXEMPTIONS FROM AUTOMATIC DECLASSIFICATION

E.O. 12958 authorized the heads of agencies that originate classified
information to designate particular file series of classified information to be
exemnpt from the Order's 25-year-old autornatic declassification provision. These
series were to be limited to records replete with information that “almost
invariably” fell within one of the categorical exemptions to automatic
declassification. These exempt file series are subject to presidential approval.
Agency heads direct them to the President through the Assistant to the
President for National Security Affairs (National Security Adviser).

In June 1997, the National Security Adviser requested that ISOQ review the
agencies' proposed exempt file series, and advise him of ISOQO's
recommendations regarding their acceptance by the President. Assisted by staft
members from the National Archives and Records Administration and the
National Security Council, the ISOO team has nearly completed ils review and is
preparing to send its recommendations to the National Security Adviser as this
report is being prepared.

As a result of the ISOQ review, six agencies withdrew entirely their requests for
file series exemptions. The remaining 10 agencies that requested such
exemptions have significantly narrowed the scope of their requests. Perhaps
most important, for each one of the remaining file series proposed for exemption,
the agencies have established fixed dates to review them for declassification.

2
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i ENCY SECURITY C ATION APPEALS PANE! P

The President created the ISCAP under E.O. 12958 to perform critical functions
in implementing several of the Order’s provisions. These include: (a) deciding
on appeals by parties whose requests for declassification of information under
the mandatory review provisions of the Order have been denied; (b) approving,
denying or amending agency exemptions from automatic declassification; and
(c) deciding appeals brought by individuals who have filed classification
challenges. The work of the ISCAP is crucial to the implementation of

E.Q. 12958, because its decisions will ultimately establish the cutting edge
between what information is declassified and what information remains
classified.

The ISCAP, made up of senior level representatives appointed by the
Secretaries of State and Defense, the Attomey General, the Director of Central
Intelligence, the Archivist of the United States and the Assistant to the President
for National Security Affairs, began meeting in May 1996. The President
appointed Roslyn A. Mazer, Associate Deputy Attomey General, to serve as the
ISCAP’s chair. The Director of ISOO serves as its Executive Secretary, and
ISOO provides its staff suppont.

As of the date of this report, the ISCAP has decided appeals seeking the
dectassification of 61 documents that remained fully or partially classified upon
the completion of agency processing. Of these, the ISCAP voted to declassify
49 (80%) of them in full, to declassify significant portions of eight others (13%),
and to affirm the agency'’s action fully for only four documents (7%).

To keep interested persons aware of its activities and decisions, the ISCAP
membership voted to issue periodic communiqués. It issued its first
communiqué in June 1997, and is preparing to issue its second shortly. In
addition, ISOO provides copies of the ISCAP's decision database upon request.
Because the ISCAP's product is presidential records rather than Federal
records, the White House Counsel's Office concurred in the ISCAP's decision to
maka these items publicly available.

OTHER POSITIVE TRENDS

« An unprecedented effort to declassify older historically valuable information
is in place.

. Agencies: that have had only minimal declassification programs in the past
are now engaged in significant declassification efforls.
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« Communication and coordination between agencies’ security and records
management staffs have improved tremendously from what was generaily a
very poor situation.

« A deciassification infrastructure has been established in every agency that
originates classified information.

» Communication among the agencies has increased significantly as they
attempt to coordinate their declassification efforts.

LINGERING PROBLEMS OR PITFALLS

* In practice, automatic declassification at 25 years (rather than at a later date)
means that more information requires review, more information is proposed
for exemption, less bulk declassification occurs, and the cost of compliance
increases.

o Start-up and compliance among the major classifying agencies has been
uneven. Several agencies were very slow in getting started, and they find
themselves in a difficult catch-up situation. In addition, many agencies spent
a year or more attempting to gain sufficient knowledge about the scope of
their classified holdings.

* The rate of declassification at several agencies is lagging because of an
apparent unwillingness to alter an extremely cautious approach to
declassification. Several agencies will not declassify any information that
has not undergone a line by line review by several reviewers,
notwithstanding the age of the documents or their subject matter. This
method of review is obviously the most time consuming and costly. As a
result, a few agencies that to date have spent the most on their
declassification programs have yet to declassify significant numbers of
records, although substantial increases are anticipated.

+ Resource limitations are having a clear impact on agency compliance and
oversight.

¢ Agencies, on the whole, have been slow in providing NARA with the timely
and complete declassification guidance that would permit NARA to
declassify more information. Resource and records management limitations
increase this tardiness.
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In many casas, documents contain the classified information of several
agencies (agencies with equities in the document). Dealing with muitiple
equities greatty complicates and delays the declassification review process.

In some instances, declassification aclivity has been so prolific that it
axceeds the ability of agency systems and resources to process the records
for public access, or even the ability to advise other agencies and the public
about what information has been declassified.
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REPORT OF CLASSIFICATION ACTIVITY IN RESPONSE TO
HOUSE REPORT 105-240°

BACKGROUND

Executive Order 12958, “Classified National Security Information,” issued by the
President on April 17, 1995, and effective on October 14, 1995, increases the
personal accountability of original classifiers to make reasonable and justifiable
classification decisions. The House Report specifically references several
sections of the Order that are intended to limit classification activity to the
minimum truly necessary to protect the national security: Section 1.2,
Classification Standards; Section 1.3, Classification Levels; Section 1.6, Duration
of Classification; Section 1.8, Classification Prohibitions and Limitations; and
Section 1.9, Classification Challenges.

Sections 1.2, 1.3 and 1.6 address classified information at its creation. Section
1.2 sets out the standards that must be met before information may be classified
in the first instance, and directs that doubttul situations be resolved in favor of no
classification. Section 1.3 establishes the standards for the three permissible
levels of security classification, Top Secret, Secret and Confidential. Section 1.6
establishes the time frames that limit the duration of classification. Classifiers
must first seek a specific date or event for declassification. When such specific
dates or events elude the classifier, he or she is now required to set a 10-year
time frame. Only if an applicable exemption category pertains may the classifier
extend the duration of classification beyond 10 years, but not longer than 25
years.

Sections 1.8 and 1.9 serve as control mechanisms to help ensure that classifiers
act prudently. Section 1.8 expresses when classification is forbidden, e.g.. to
conceal violations of law or to prevent embarrassment to an individual.

Section 1.9 mandales a retribution-free process through which holders of
information may challenge and appeal questionable classification actions.

Taken together, these five sections of E.O. 12958 provide a strong foundation
for sound classification decision making. Current evidence available to ISOO
suggests that they are working as intended.

*House Report 105-240 asks the Office of Management and Budget (OMB) ta report on this aspect of
E.O. 12958's implementation. ISOQ is reporting on this activity on behalf of OMB. When the President
issued E.O. 12958, ISOO was a component of and funded through OMB. Subsequently, the Congrass
moved ISOQO's funding to NARA, and ISOO became a component of NARA. The Archivist of the United
States assumed those functions and responsibilities under E.O 12958 assigned to the Director of OMB.
ISOO anticipates that £.0. 12958 will be amended to refiect these changes.

6
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1ISOO OVERSIGHT

Under E.O. 12958 and Executive Order 12829, “National Industrial Security
Program,” the Information Security Oversight Office (ISOQ) oversees the
implementation of the security classification system within the executive branch
and industry, respectively. “Industry” refers to those contractors, licensees,
grantees and certificate holders that do work for the Federal Govemment which
requires access to classified information.

Historically and practically because of its very small size, ISOO operales as a
policy oversight entity. That is, ISOO’s oversight concentrates on program
reviews designed to reveal whether the subject agency is implementing the
security classification system as intended by the President. To this end, ISOO
works closely with each agency's officials responsible for implementing its
security classification system. These officials exercise internal agency oversight
as part of their responsibility.

Over the years, ISOO has developed means 1o leverage the effectiveness of its
oversight despite its small size. With respect to such classification activities that
House Report 105-240 specifically addresses, 1ISOQ has relied primarily on
classified document reviews. In these reviews, ISQO analysts examine a
random sampling of an agency’s recently classified product. 1SOO knows that a
review of even a small portion of an agency’s product reveals a great deal about
the overall effectiveness of an agency's internal monitorship and security
education program, and also pinpoints specific problem areas in classification
and marking.

Since the issuance of E.O. 12958, ISOO has not conducted extensive document
reviews of agencies’ classified product. A primary factor has been the Order's
radical changes in the declassification program, which have dominated not only
ISOQ's time and resources, but also those of the agencies. Also, ISOO has
focused more of its oversight to agency implementation of the National Industrial
Security Program (NISP), which was designed to reduce significantly the costs of
the security classification system within industry. The NISP is at a critical stage
of its development, and ISOOQ believes its active involvement at this time is
extremely important to the program’s ultimate success or failure.

Until ISOO is able to resume fully its document review program, it must rely on
other aspects of its oversight program to monitor classification activity within the
agencies. These include its collection and analysis of statistical data; its receipt
and review of complaints and suggestions about the security classification
program; and its role as the Executive Secretary and staff for the Interagency
Security Classification Appeals Panel (ISCAP).
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STATISTICAL DATA

Beginning in the late 1980s, classification activity within the executive branch
began a downward trend that has generally continued until the present. Based
upon the most recent classification statistics for FY 1996, agencies have made
progress in keeping original classification activity to a minimum, reporting the
lowest number of original classification actions since ISOQO began reporting this
information. Original classification precedes all other aspects of the security
classification system. Consequently, this statistic is an important indicator of
classification activity, in terms of quantity and quality.

The FY 1996 data also showed a significant change in the assignment of
declassification dates, commonly called the duration of classification. Classifiers
chose 10 years or less as the declassification date for over 50 percent of their
decisions. This statistic is a very positive indicator of progress in implementing
the Section 1.6 of E.O. 12958. Before E.O. 12958, classifiers limited the
duration of classification for less than 5% of their classification decisions.

1SOO0 is now receiving and analyzing statistical data on agencies’ security
classification programs for FY 1997. Preliminary review of the data recsived so
far appears to support the benchmarks established in FY 1996, the first year of
E.O. 12958's implementation. A full analysis and reporting of these data will
appear in 1ISOO's Report to the President for FY 1997, which ISOO is planning
to issue in May 1998. 1SOO will provide copies of this Report to the interested
Committees of the Congress, including the Appropriations Committees,
immediately upon its availability.

COMPLAINTS AND SUGGESTIONS

Section 5.3 of E.O. 12958 directs ISOO to respond to “‘complaints and
suggestions from persons within or outside the government with respect to the
administration of the program.” Responding to complaints and suggestions
about the security classification program is a regular item on ISOQ’s work
agenda.

For example, 1ISOO recently responded to a complaint concerning an agency's
alleged use of the outdated duration of classification marking “OADR"
(Originating Agency's Determination Required) on newly generated classified
material. To resolve this complaint, ISOO contacted.the responsible officials of
this agency. It appears that this problem arose from the failure of the agency to
revise its intemal classification regulation to comply with E.O. 12958 upon its
effective date. The problem of unpublished revised internal agency regulations
is widespread because of the added demands of the declassification program.
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However, most agencies have issued interim instructions that have prevented
similar violations of E.O. 12958. ISOO directed the “offending” agency to take
whatever steps were necessary to prevent its classifiers from using outdated
duration of classification instructions, and it is acting responsibly to resolve this
problem quickly. 1ISOO may follow up this complaint with a program review.

Perhaps surprisingly, complaints alleging such systemic violation of

E.Q. 12958's classification provisions have been relatively foew. However, ISOO
is anxious to resume its document review program when time and resources
permit.

CLASSIFICATION CHALLENGES APPEALED TO THE ISCAP

Another control bearing on the implementation of the Order’s classification
provisions is the work of the Interagency Security Classification Appeals Panel
(ISCAP). Among its other functions, the ISCAP decides on appeals by persons
who have filed classification challenges under Section 1.9 of E.O. 12958. The
ISCAP has been meeting since May 1996, and has not yet received an appeal
from a classification challenge. This suggests either that agencies are resolving
classification challenges informally or successtully through their challenge
programs, or that individuals are not challenging classification actions. If, as
1SO0 suspects, the latter is true, classifiers are either doing an exceptional job
or holders are still reluctant 1o challenge the actions of classifiers, who routinely
occupy high level positions. When time and resources permit, ISOO will conduct
a review of agency challenge programs 1o evaluate their effectiveness.

CONCLUSION

As agencies "round the comer” in meeting the declassification requirements of
£.0. 12958, 1SOO expects that both the agencies and ISOO will be able to place
more emphasis on the classification aspects of the new Order. In the interim,
however, ISOQ is aware of no indicators to suggest any significant abuse of the
program. To the contrary, the security classification system appears to be well
under control. Nevertheless, 1ISO0's comfort level with this assumption will
increase when it is able to resume a full schedule of agency program reviews,
including a sampling of each agency’s classified product.
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ATTACHMENT B:

ISOO REPORT TO CONGRESS ON
ESTIMATED COSTS OF THE SECURITY
CLASSIFICATION SYSTEM
APRIL 29, 1998

AS REQUIRED BY
HOUSE REPORT 105-240
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CORPY

Information Security Oversight Office X
Nativnal Archiver and Records Administration £3 53
o Wy ¢
700 Peansylwaniu Avenuc, NW Washingum, DC 20408 *, o
BY MESSENGER
April 29, 1998

The Honorable Jim Kolbe

Chairman, Subcommittee on Treasury,
Postal Service and General Government

Committee on Appropriations

House of Representatives

Washington, DC 20515

Dear Mr. Chairman:

On behalf of the Archivist of the United States, | am pleased to provide the total
sacurity classification cost estimates for executive branch agencies during Fiscal
Year (FY) 1997; the projected security classification cost estimates for executive
branch agencies for FY 1998; and the total security classification cost estimate for
industry during 1997." House Report 105-240, which accompanied the Treasury,
Postal Service, and General Government Appropriations Act for 1998, asked for these
estimates.

The security classification cost estimates for executive branch agencies total
$3,380,631,170 for FY 1997. This represents a 28 percent increase from the estimates
provided you last year for FY 1996. These same agencies project such costs at
$3,530,798,565 for FY 1998. The estimate for industry (contractor costs) for 1997
totals $692,823,000. This represents a 73 percent reduction from the estimate
provided you last year for 1996. Combining the estimates for Govemment and
industry, the total cost estimate lfor 1997 is $4.1 billion. This represents a 21 percent
reduction from the total cost estimate for 1996 ot $5.2 billion.

Within the limits of the brief time that we have had these data, we have
attempted to identify any significant reasons for the increase in Government cost
estimates and the very large decrease in contractor cost estimates. The former

“The 1997 cosi estimate for industry pertains to the tweive month accounting periad ol the mos! recently
completed fiscal year of each company that was pan of the industry sample. For most of these
campanies, their fiscal year ended on December 31, 1997. A projected estimate for 1998 is not
available, but will be provided to the Information Security Oversight Oftice next year.



appears to result from the agencies’ ability to estimate these costs more accurately
rather than from any new programs. A very significant proportion of the increase is
reflected in the costs of information systems security.

With respect to the decrease in contractor costs, we have identified two likely
reasons. First, the current estimate was based on sampling from a much larger pool of
companies than it has been in the past, which suggests greater accuracy. Second,
thare has been significant consolidation within defense industry, especially among the
largest contractors that have accounted for the preponderance of the cost estimates.
The reduction in their numbers has had a very significant impact on the total estimate.
Woe believe that the reported reductions represent both savings that result from
consolidation, as well as sampling reductions that resuit from multiplying the sample
data by a smaller number of contractors.

Because of expressed interest in the declassification programs established
under Executive Order 12958, "Classified National Security Information,” we also
requested agencies to identify that portion of their cost estimates in the category of
classification management that was attributable to their declassification programs. For
FY 1997, the agencies reported declassification cost estimates of $150,244,561, or
slightly less than five percent of their total cost estimates. For FY 1998, the agencies
project declassification cost estimates of $203,204,170, or slightly less than six percent
of their projected total cost estimates.

At Tab A, please find enciosed a table listing by agency their cost estimates for
FY 1997, and their projected cost estimates for FY 1998. The total for each agency
includes costs associated with six categories: (1) personnel security; (2} information
security, which includes both classification management and information systems
security; (3) professional education, training and awareness; (4) physical security;
{S) security management, aversight and planning; and (6) unique items. Neither the
enclosed table nor the totals provided in this letter include the cost estimates of the
Central intelligence Agency, which are classified. We understand that these estimates
will be made available o the Intelligence Committees of the House and Senate.

At Tab B, we enclose a copy of the Information Security Oversight Office letter
dated January 20, 1998, directing departments and agencies to provide cost estimates
associated with classitying and safeguarding classified information based upon
instructions included with the letter. As was the case in last year's coliection, the
instructions tel! agencies to report any cost tor which 51% or more of a resource is
used for classification related activities. Some agencies with very small security
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classification programs again reported costs even though this threshold was not met.
Additionally, several of the agencies provided explanatory information conceming their
cost astimates in their individual reports. At your request, we will be happy to provide
you with the individual report for any or every agency listed on the table.

Sincerely,

{signed) Steven Garfinkel

Steven Garfinkel
Director

Enclosures

cc:  The Honorable John W. Carlin
Archivist of the United States
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Biographical Sketch

Steven Garfinkel
Director, Information Security Oversight Office

Professional

In 1995, President Clinton reappointed Steven Garfinkel to serve as Director of
the Information Security Oversight Office, a position he has held since May 1980. in
this position, he is responsible to the President for overseeing the Government-wide
security classification system and the National Industrial Security Program. He also
reports annually to the President on the status of these programs. The Information
Security Oversight Office is now an administrative component of the National Archives
and Records Administration, while receiving policy guidance from the National Security
Council.

Mr. Garfinkel previously served for almost ten years in the Office of General
Counsel of the General Services Administration. His positions in that office included
Chief Counsel for the National Archives and Records Service, Chief Counsel for
Information and Privacy, and Chief Counsel for Civil Rights.

Mr. Garfinkel is a member of the District of Columbia Bar. He has received a
number of awards during his Federal service, including 17 commendations or citations
from Presidents Clinton, Bush, Reagan, Carter and Ford. These include the
Presidential Rank Award of Meritorious Federal Executive. He has also received
commendations from a number of Federa! departments and agencies, and from non-
Goavernment professional and service organizations. In 1989, the American Defense
Preparedness Association presented Mr. Garfinke! with its first “Security Man of the
Year Award," and in 1990, the National Classification Management Society made him
an "Honorary Member."

Educational

Mr. Garfinkel attended both George Washington University and its Law School
as a Trustee Scholar. He received his J.D. (With Honors, Law Review) in 1970, three
years after receiving his B.A. (With Distinction, PBK).

Personal

Mr. Garfinkel was born on June 18, 1945, in Washington, DC, and attended the
public schools of that city. He currently resides in Silver Spring, Maryland, with his wife
Tillie, who is a principal in the Montgomery County Maryland Public Schools. They
have two adult children, Kenneth and Laura.
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Mr. HORN. Well, thank you very much, Mr. Garfinkel.

Let me just start with some general questioning, because this
has a lot of interest not only legislative, but to the average citizen.
And perhaps, Mr. Garfinkel, you can help me with this. In terms
of the records that are eventually turned over to the National Ar-
chives by many agencies, do those include top secret records from,
for example, the Department of Defense and the Central Intel-
ligence Agency? How is that handled?

Mr. GARFINKEL. Yes, sir, Mr. Chairman. Many of the perma-
nently valuable records within the National Archives remain classi-
fied at all classification levels, including top secret.

Mr. HORN. What are those classification levels? Let's get that on
the record.

Mr. GARFINKEL. There are three classification levels: Top secret,
which is the highest level, and also represents the smallest quan-
tity by far of classified information. Secret is the middle level. And
confidential is the lowest of the three classification levels.

Mr. HorN. Now, as I recall, there are other things like “Re-
stricted,” “No Foreign Nationals May See,” et cetera, even if they
wer?e cleared for confidential, secret or top secret. Is that still in
use’

Mr. GARFINKEL. Ordinarily those are markings to limit the par-
ticular universe of individuaf; who may have access to the informa-
tion, but the three levels of classification describe essentially the
sensitivity of the information.

Mr. HORN. Now, if you are involved with nuclear energy, atomic
energy, or hydrogen bombs, what is the clearance on that?

Mr. GARFINKEL. Well, first of all, I should point out that classi-
fication of atomic weapons and special nuclear material is not cov-
ered by our Executive order on national security information. That
is the exception. That information is classified under the Atomic
Energy Act of 1954,

Mr, HORN. And what are those particular classifications?

Mr. GARFINKEL. There are two; one is called “Restricted Data.”
Restricted data deals with information that pertains to the develop-
ment of atomic weapons or critical nuclear material. The other is
called formerly restricted data, which deals more particularly with
the military use of atomic weapons.

Mr. HORN. You are saying the first category is restricted data?

Mr. GARFINKEL. Restricted data. The other one is called formerly,
f-o-r-m-e-r-l-y, restricted data. It's a misleading term, because it
suggests it’s no longer classified. But it still is classified informa-
tion under the Atomic Energy Act.

Mr. HorN. Now, who would decide when that information is de-
classified?

Mr. GARFINKEL. Those decisions are exclusively those of the Sec-
retary of Energy with respect to restricted data. With respect to
formerly restricted data, the Secretaries of Energy and Defense act
in concert.

Mr. HORN. Are there any other classifications in the Department
of Defense, let’s say, or the Department of Energy—which produces
weapons for the Department of Defense or produces the supply of
nuclear and hydrogen fuel—any classifications besides the ones you
have listed and, if so, what are they?
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Mr. GARFINKEL. No, sir.

Mr. HORrN. No other type of classifications.

Mr. GARFINKEL. No, there are programs called special access pro-
grams, but those are subsets of the existing classification programs.

Mr. HORN. In other words, they would be subsets under top se-
cret, secret, or confidential?

Mr. GARFINKEL. That is correct. :

Mr. HORN. And in the case of atomic energy, the Nuclear Regu-
latory Commission, the Department of Energy?

Mr. GARFINKEL. Right, the Nuclear Regulatory Commission also
has the authority to classify under the Atomic Energy Act.

Mr. HorN. And do they generally use the categories that you
have given or do they have a new set of categories?

Mr. GARFINKEL. Yes, they use the same,

Mr. HORN. Which is restricted data and formerly restricted data.

Mr. GARFINKEL. That is correct.

Mr. HORN. And they would have the final say, or would the Sec-
retary of Energy have the final say, as to what is unrestricted?

Mr, GARFINKEL. With respect to information specifically classified
by the NRC, it would be the NRC who would have that responsi-
bility of classification.

Mr. HORN. How about CIA, do you have any other classifications
beyond the ones you have heard here?

Mr. STRICKLAND. No, sir. Mr. Garfinkel summed it up very ade-
quately, the three major levels and the special access programs.

Mr. HoRrN, Now, while this hearing was going on, I had a call
from an individual who wondered: at about unidentified flying
objects? What set of restrictions is on that, and what are the labels
that would be applied to those files?

Mr. GARFINKEL. Well, if there are documents, and perhaps there
are, dealing with that subject that remain classified, again they
would fall within the Executive order system, I would presume. I
can't understand how they would fall within the Atomic Energy
Act. So if there is such classification remaining, it would pertain
to the top secret, secret, or confidential information under Execu-
tive Order 12958.

Mr. HORN., And you said if such a category remained. Are you
aware of a category that doesn’t remain, but was used?

Mr. GARFINKEL. No.

Mr. HorN. OK. How about CIA?

Mr. GARFINKEL. Mr. Chairman—

Mr. STRICKLAND. Mr. Chairman, the request on UFQ’s were for-
mally litigated under FOI and remain today one of the most pop-
ular, most numerous requests that we receive. There are very
small withholdings on the body of documents that the CIA had ex-
clusively to protect the identity of a source or foreign liaison, a for-
eign government who provided information.

We recently released a historical story on UFO’s in the journal
that we publish internally, “Studies in Intelligence.” I think it had
one minor snippet of classified information, because it was informa-
tion, if 1 recall correctly, that had been provided by a foreign gov-
ernment.

Mr. HORN. And that was then classified by us as top secret?
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Mr. STRICKLAND. No, it would have been classified as confidential
or secret.

Mr. HorN. OK. Well, what I'm tryin? to get on the record is
whether there are any other categories of which the two of you are
knowledgeable that we have not discussed here?

Mr. GARFINKEL. Not with what I'm knowledgeable.

Mr. HORrN. All right. We will ask some other people also. We will

et into a series on that. But now I am curious just what your
owledge is as to what, say, some of our allies do when it comes
to human rights?

For example, we had East Germany and we had West Germany,
and then, to everybody’s surprise they combined, years ahead of
what everybody exgzcted.

Now, what has happened on the East German side in terms of
members of the communism—members who were helping the in-

ower Communist party—now that it's a united Germany. Do we
ow how they treat the sort of human rights violations that went
on under the Communists and East Germany?

I just wondered, and don't limit yourself to Germany, but other
similar situations. You have the same in Russia now where the
files of the KGB, I believe, are open in some respects. What do they
do to handle the type of questions that came up as to what we
should do?

Is there anything done by our allies in NATO in this regard, or
it would be, say, occupied France and the Pétain government and
then DeGaulle comes in if they have the files. How did they handle
human rights questions? I just wonder if either one of you has a
thought on that.

Mr. STRICKLAND. Mr. Chairman, I don’t know any more than
what I have read in the media. I understand that the German gov-
ernment has opened some of the files that were formerly main-
tained by East German intelligence on its own citizens, and that
you can examine those files. Many of the European countries do
have some type of Freedom of Information Act, however, my lim-
ited knowledge is that most, if not all of those, also have national
security exemptions much like our own FOIA.

Mr. HORN. Mr. Garfinkel.

Mr. GARFINKEL. Mr. Chairman, I could only reply in the general
with respect to access laws internationally rather than in the spe-
cific to the issue of human rights records, because I don’t have the
answer to that particular question. I noted in my testimony that
we are at the forefront in our freedom of information laws and in
our declassification program. It's been my privilege since I've
served in my current position to meet with foreign statesmen, stu-
dents, and journalists.

And I can say, without any hesitancy that I am misspeaking,
that we are far in the forefront in freedom of information and ac-
cess to records of governance within the United States.

Mr. HORN. My last question, then I will yield to the gentleman
from Ohio. Mr. Garfinkel, as Executive Secretary for the Inter-
agency Security Classification Appeals Panel, what are your
thoughts on adding two new nongovernmental members to the Ap-
peals Panel as would be required in the Lantos legislation, H.R.
2635? Do you have any comments on that one way or the other?
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Mr. GARFINKEL. I'm not prepared to address the administration’s
position on whether or not that would be a worthy idea. I suspect
that representatives of the Department of Justice, for example,
may have some concerns, separation of powers concerns or other
legal concerns with that, but I'm not prepared to address it.

I can tell you that as executive secretary of that panel, we have
been very successful in declassifying a very large percentage of in-
formation that has come before us on appeal with the Government
representatives who are currently on that panel.

Mr. HORN. Let me ask you, Mr. Strickland, on that question,
does CIA’s Presidential oversight group that has existed, I think
since probably President Truman, do they handle any of these mat-
ters, or is there a separate group within CIA that either has—do
they have any outsiders that sit on that separate group?

Mr. STRICKLAND. Mr, Chairman, any cfassiﬁcation decisions at
CIA that a requester wishes to appeal would go to the ISCAP, the
Interagency Security Classification Appeals Panel.

Mr. HORN. That is one of the distinguished citizens that various
Presidents appoint to that role. Is that correct?

Mr. STRICKLAND. No.

Mr. GARFINKEL. No, that’s the Interagency Panel for which I'm
the executive secretary.

Mr. HORN. I see. So you deal strictly with Mr. Garfinkel on those
matters?

Mr. STRICKLAND. That is correct.

Mr. HORN. But you would have a recommendation coming from
the appropriate sections within CIA, I assume, as to whether that
file should be released or not?

Mr. STRICKLAND. Yes, sir. We have a process which is evolving,
a requester, a citizen who makes a request on the Executive order,
he or she makes the request, has an administrative appeal inside
the Agency, and then under the Executive order may take an ap-
peal to this Interagency Panel that Mr. Garfinkel described, of
which he is the executive secretary. And we then have a very sen-
ior level review; indeed, our executive director or deputy executive
director generally considers the information at issue, and then the
panel considers the—argues pros and cons and arrives at a deci-
sion.

Mr. HORN. Thank you. I ran a little over. I'll give my distin-
guished colleague from Ohio, Mr. Kucinich, 12 minutes of ques-
tioning.

Mr. KuciNiCH. Thank you very much, Mr. Chairman. [ want to
thank the gentlemen for appearing before this committee.

And I understand, Mr. Strickland, with respect to the CIA, you
have a very difficult job. And I think all Americans can appreciate
the difficulty the CIA has in being able to gather information rel-
ative to U.S. interests abroad and to be able to protect sources and
to be able to serve this country. You know, it should be said that
your work is appreciated.

Now, of course, you understand our responsibility here, which is
find out if other concerns merit attention, such as human rights,
I happen to believe they do. I also understand that in your role as
CIA representative, that there have been many different versions
of the CIA over the history of its existence, and that we are not
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asking you to have to vouch for previous directors, previous prac-
tices of the CIA, simply to try to help us as we try to make govern-
ment more responsive. And again, so we establish the context of
this meeting here.

Now in that light, does the State Department ever intercede with
you and ask you not to release information?

Mr. STRICKLAND. No, sir. The process——

Mr. KucINIcH. Did they ever intercede with anybody at the CIA
and ask them not to receive any information? Are there any con-
ferences between State and the CIA on the release of information?

Mr. STRICKLAND. No, they have never interceded to my knowl-
edge and asked that we not release information.

Let me just very briefly explain the process by which these spe-
cial searches, we term them “special searches,” are conducted.
Typically the NSC will convene a working level meeting where
there will be representatives of the Department of Defense, State,
CIA, and NSA, where we will receive the tasking, decide as a com-
mittee, if you will, what would be the most expeditious way to pro-
ceed, and then each agency goes back to its respective home and
proceeds to conduct the necessary searches and reviews.

We necessarily, of course, coordinate, I might have a cable which
has Embassy reporting on it, so I would not be free to release that
without coordinating it with State. Conversely, the Department of
State might have a cable having CIA information. They would co-
ordinate that paragraph. But I certainly am never aware of any
case where they have asked, or vice versa, any type of withholding
decision that way.

Mr. KuciNicH. Did you have any conversation with people at
State or the Department of Defense about whether they were going
to be here today or not? :

Mr. STRICKLAND. No, sir, I did not.

Mr. KUCINICH. You weren’t aware they weren't going to appear?

Mr. STRICKLAND. No, sir, I was—to be honest, I was just focusing
on my work here, preparing for the committee, and that was cer-
tainly my focus.

Mr. KucINICH. Thank you. I would like to get into this issue of
the release of documents on General Alvarez, to the release to the
Honduran human rights commissioner in response to his request
for information. 1 have here the redacted version of the documents
which were requested.

I heard your testimony saying that you felt that this was respon-
sive to the request. And I am—as I go over these documents, a few
things occur to me. First of all, they seem to have a great deal to
do with attempts on the life of General Alvarez, but there seems
to be very little about his actions on human rights violations.

Let it be said that I think all of us would agree that the attempt
on anyone’s life is abhorrent, and we must make sure that we
never support anyone getting hurt anywhere. But as I am looking
at this redacted version, ] am looking at the request that was
made, of which I have a copy of here, the request was for records
which mention Alvarez in reference to the use of “kidnapping, dis-
appearance, and torture against, subversive grouﬁs and individ-
uals,” and in reference to violations of human rights, “extra-legal
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operations, activities of death squads, and the maintenance of clan-
destine jails.”

Now, I look at the request, I look at your redacted version. And
again 1 don’t see that much which is responsive to the specifics of
that particular request about the scope of his activities. Now, what
that leads me to believe, as I have heard you testify, and I believe
you are telling the truth, I just want you to know that I believe
you are telling me the truth,

As you know it, however, it occurs to me from your testimony
that it’s quite possible that General Alvarez was not under CIA
surveillance, because if he was under CIA surveillance, I think you
would have a volume of information here which would be very use-
ful. I believe you would produce that for this committee, a.l:ﬂough
heavily redacted it might be.

Mr. STRICKLAND. Or even deny if necessary.

Mr. KucCINiCH. Or even deny if necessary. But what occurs to me
from hearing your testimony is that at that time, we are not talk-
ing about present day, that has to be known, but at that time the
CIA was gathering information to protect General Alvarez from
whoever his assailants may be, but similarly, because there are no
records that have been made available, it's quite possible that the
CIA wasn't actually watching General Alvarez.

Mr. STRICKLAND. I would think that is a fair assumption.

Mr. KUCINICH. And so it may be that such records are not avail-
able because they may in fact not exist.

Mr. STRICKLAND. Not exist. Correct, sir. As I mentioned, 1 believe
the most notable information that we released that I can recall was
several instances where the cable reports that General Alvarez had
decided that the Honduran legal system was totally inefficient and
had decided to use extra-lega? or extra-judicial means against the
country or the military opponents. And that is the—that is quite
honestly the totality of the relevant information.

Mr. KUCINICH. Now, let me tell you, however, the implications of
your testimony. And again I am not speaking of you personally, 1
am speaking of the CIA as was operative during the activities of
General Alvarez. It occurs to me that the implications of your testi-
mony are as follows: Since the CIA is without a doubt the most ef-
fective intelligence-gathering organization that the world has ever
known, since the CIA has some of the best-trained people located
as operatives all over the world, since the CIA spares no expense
to the extent of their budget in finding out what is going on, since
all of those things are true and would unlikely not be disputed by
certainly anyone representing the CIA, then what follows is, you
looked the other way when General Alvarez was going around kill-
ing people.

I am not asking you to respond to that. I am going to spare you
the chance to respond to that. I am simply telling you what the im-
plications are here. That the CIA is actually implicated in General
Alvarez's conduct, because there is no information that can be pro-
duced to the contrary, especially when you can produce reams of
information about the people who were going after General Alva-
rez. So the incompleteness of this raises the gravest questions
about what exactly the CIA was doing, and it seems to me impli-
cates the CIA and General Alvarez’s conduct.
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Now, I just—you know, it's not hard to put two and two together,
we are not talking about the “X Files” here, we are talking about
the “Y” files. Why the CIA would not have any information on the
activities of General Alvarez when tens of thousands of people were
murdered is beyond me. It just seems to me to be so implausible
as to create the only plausible conclusion—that the CIA knew
about it.

Now, again, I am not asking you to respond. I will not press you
on that. You were not making those decisions at that time. I will,
however, refer to a letter signed by President Clinton to Morton
Halperin, the chair of the advisory board of the Center for National
Security Studies, 1 think Mr. Garfinkel is probably familiar with
this letter, where the President writes, on December 12, 1997, “My
administration strongly supports the work of the Guatemalan His-
torical Clarification Committee and is committed to helping the
commission fulfill its mission.”

It goes on to say, “We will be as responsive as possible, con-
sistent with the current declassification guidelines, to assist the
commission in carrying out its important duties.” He goes on to
say, “We are committed to sharing with Honduran authorities all
approdpriate information about past human rights cases.”

And it goes on to say that the CIA will release human rights ma-
terial, human rights-related material on General Alvarez in the
next few weeks and on Battalion 316 by year’s end, the latter will
include the inspector general’s report. It goes on to say, “As a re-
sult, the Defense Department expects to have a second group of
documents ready for release by year’s end.”

We have established what you have released with respect to Gen-
eral Alvarez. We have established there is a strong feeling that it's
incomplete, but I will allow that the documents may not exist. I
will ask you, though, what about Battalion 316? Do you know any-
thing about Battalion 316?

Mr, STRICKLAND. We are completing that—that’s the fourth seg-
ment of Dr. Alvarez's request on Battalion 316 and the 1997 in-
spector general’s report. As I recall, it is a limited number of docu-
ments. Once again, the focus was Battalion 316 and human rights
violations. I don’t recall at the moment the exact number of docu-
ments, but it is not a large number.

Mr. KucINICH. But you will pursue that?

Mr. STRICKLAND. Yes, sir. We have—that release I would expect
in a matter of weeks. It is almost completed.

?Mr. KUCINICH. And you take this request very seriously, I take
it?

Mr. STRICKLAND. Yes, indeed.

Mr. KUCINICH. And you are following the President’s directive?

Mr. STRICKLAND. Yes, sir.

Mr. KucINICcH. | would like to ask Mr. Garfinkel. Staff has pre-
pared a chart here on the classification activity by agency, which
shows that the averages for all classification activity, original and
derivative, from 1990 to 1995 as reported by the Information Secu-
rity Oversight Office and the DOE as compiled by the Commission
on Protecting and Reducing Government Secrecy. And what it
shows here is the Department of Defense leading all agencies in
classification.
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Also it's looking at the—by far. Also it shows, as I went into the
budget information on the agency’s reporting security classification,
cost estimates for fiscal year 1997. The Department of Defense has
$3.1 billion budgeted for that security classification, which seems
to exceed by more than 10 times all the other security classification
requirements of the Departments put together, all the other De-
partments put together.

The question is, Mr. Garfinkel, is this issue of classification out
of control? Are we overclassifying and then increasing the problem
of trying to declassify?

Mr. GARFINKEL. I think we overclassify a lot less today than we
have in the past. And even in the past, I think that our experience
in reviewing large numbers of classified information revealed to us
that overclassification, even at its worst, was probably a matter of
10 percent of the information or less. :

ere was a reference in earlier testimony to the culture of se-
crecy. It's become common to suggest that the reason for overclassi-
fication is the intent of individuals to cover up, to prevent embar-
rassment.

As the director of an office that used to review and still reviews
thousands of classified decisions each year, we saw very little of
that. What we did see was overclassification by what we would call
rote, that is, we classify now because we classified the same infor-
mation before. And this is a very difficult process to overcome—this
is a culture of secrecy.

Mr. KUCINICH. Actua]}.y, Mr. Garfinkel, that is actually the pre-
cise point. It’s overclassification by rote.

I would just like to conclude with this, Mr. Chairman, and thank
you for the time. In Mr. Strickland’s testimony, you mentioned
about concern that the legislation which is before us would ensure,
this is a quote, “that foreign nationals will not continue to cooper-
ate with American intelligence on human rights and other issues.”

I would hope as the CIA tries to be responsive in this new world,
post-cold war world, that you will keep in mind the human rights
concerns of those who are not CIA operatives, but simply citizens
in far-flung lands where we have operatives who might be suffering
human rights abuses because they stand up for workers’ rights, be-
cause they stand up for free speech, because they stand up for de-
mocracy. If the CIX can do that and make a transition to include
broad-based concerns on human rights, then the CIA will indeed be
embarking on a new era which allows you to be protectors of
human rights and not simply observers who cannot become in-
volved in any way as human rights abuses take place.

I know you have good information. We just want to make sure
that it is applied in a level way which gives all parties to human
rights abuses an opportunity for oversight and it gives all victims
of human rights abuse an o;:_Portunity or justice. And I thank you
for your appearance, Mr. Garfinkel’s appearance.

ank you, Mr. Chairman.

Mr. HoOrRN. We thank you. I have just a few closing questions.
Earlier I raised the question about how the Germans handle this
and one of our bright staff members here, the executive director of
the Congressional Bipartisan Caucus on Human Rights, tells me
the Germans have set up what'’s called the Gouch office, because
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it’s headed by Bishop Gouch. Any individual in East Germany can
come in and see what was in their file while the secret police of
the East German Communist regime was collecting things their
neighbors said about them and all the rest of it.

Mr. STRICKLAND. That was the organization in our office that I
was referring to, Mr. Chairman.

Mr. HORN. Yes. So that is one way to certainly handle this.

And I have a couple of just closing questions. I am curious on
CIA, whether the internal classifications that were put on the
record here changed as a result of the end of the cold war in any
way—or are the classification systems still valid given the other
types of work you do? I just wonder by title, I am thinking. Is there
a category of information that is put in the top secret, secret, con-
fidential, if you use the atomic energy one, the restricted, the for-
merly restricted and so forth?

Mr. STRICKLAND. Mr. Chairman, I don’t believe it has changed
significantly. For example, human source information is almost ex-
clusively classified at the secret level. It may be very tightly com-
partmented depending on the category that it is from. But it is in-
variably at the secret level, for example.

Mr. HORN. OK. So there haven’t been any changes, or have there
been any?

Mr. STRICKLAND. Certainly the number of original—and Mr.
Garfinkel can probably also have some information on this—the
number of original decisions have dropped rather dramatically. We
rely very heavily on a classification guide, which was promulgated
by the DCI, and the purpose of that guide is to ensure consistency
among all of our employees, and the minimum level of classification
that's appropriate for the individual for the information at issue.

What you want to avoid is having each one of hundreds or thou-
sands of employees making their own individual ad hoc decision. So
that’s why a classification guide is very important. And I think that
the vast, vast majority of our decisions are now derivative based
on that guide. The number of original decisions are very low.

Mr. HORN. In terms of particular sources, now after those
sources die, is any of that information likely to be released? I ask
because we have had that policy, as I recall, in the Spanish-Amer-
ican War and the First World War. I remember getting a file on
the Zimmerman telegram, for example, as to who had it and who
didn’t have it, and so forth, and that was the 1950’s. And that was
a significant factor in part of the First World War.

Mr. STRICKLAND. Two points I think would be relevant there, sir.
First, we only withhold that information provided by a source
which would tend to identify the source. So first cut is, to the ex-
tent we can, we release information provided by the source.

The second part of your question, what about the age or whether
the source is alive or whether the source is still in the country, We
don’t see a major difference based on their age or their immediate
vulnerability, because of issues such as family, friends, associates.
Foreign intelligence services, it's our judgment, are not moved by
the fact that the individual may have moved to a third country or
may even be dead, just as this country is concerned whenever we
find evidence of espionage or treason. So it is certainly a matter,
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even if the source has moved away, even if the source is deceased,
there may be danger. .

Now, quite clearly, at some point in time, that danger becomes
so remote that it's not necessary to protect the person any more.
But for the average document that we are dealing with, the source
protection is a very real issue. I mentioned an example in the JFK
arena where we have a source that’s now living in a third country.
Well, we are concerned, because not only is that source vulnerable,
but, perhaps, and I would think certainly, the family and friends
that remain behind are vulnerable.

Now, at what day or events does that end? I don’t know at the
moment. But it is certainly a continuing concern for us.

Mr. HORN. Do we have any treaties or agreements, to the knowl-
edge of either of you, that our Government has engaged with for-
eign governments that would prevent the release of information re-
ferred to in Mr. Lantos’ bill, H.R. 2635?

Mr. STRICKLAND. The only—the possible relevant point there
would be that if any foreign government had provided us informa-
tion, there is an agreement or a treaty ol;i‘iilation between our gov-
ernment and that other government regarding the secrecy or pro-
tection of their information.

Mr. HOrRN. Would we have to go back to that government if we
wanted to see a change in a particular document that had been
given under those circumstances?

Mr. STRICKLAND. Very ﬁgssibly.

Mr. HorN. OK. Do we know of any government to which that ap-
plies now?

Mr. STRICKLAND. Not—I'm not certain of any particular case at
the moment. Again, just, I would rely on our examples with the
JFK. It is not unusual for us to go back to foreign governments
with res to information we have on the JFK and get their feel-
ing for the releasabili&y of the information. So I would assume that
;,lhat same model and same frequency of activity would happen

ere.

Mr. HorN. Mr. Garfinkel, are you familiar with any agreements
that we have between, say, the Archives or the executive branch
and foreign governments that would preclude release of various
documents because there might be foreign sources?

Mr. GARFINKEL. I'm not familiar with any specific agreements,
but that’s not to say that they don’t exist. There are a large num-
ber of agreements between our government and other governments
that, like Mr. Strickland said, preclude our release of their infor-
mation without their consent. But at the same time, we have re-
leased foreign government information that is not covered by such
agreements when we felt that the other standards of the Executive
order were met for declassification.

Mr. HorN. Thank you for that answer. As one of the witnesses
noted earlier, government secrecy comes at a price, and that price
includes a heavy drain on the budgets and the staff of the Federal
executive branch. That fpriee also includes depriving the press,
other citizens and even foreign countries of information they may
seek or may need.

No one argues that we should simply refuse to pay the price.
Some government documents must be kept secret based on the
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source and other things like that, and the real question is by what
criteria? And are these criteria established, are they being faith-
fully carried out? That is certainly the relevant committees, be it
the Intelligence Committee or this committee, which can go any-
where based on its jurisdiction over economy or efficiency in the
field of government.

The challenge we face is to minimize the cost, and I think we
need to reevaluate our classification and declassification policies
just in general with the end of the cold war era and see if we can
strike a better balance. Hopefully today’s hearing will be a step to-
ward that goal.

We will be considering the Lantos bill in a markup in the next
couple of weeks. And we would welcome any further comments ei-
ther of you might have as you look line by line in that bill, and
any further comments the executive branch and the President and
the administration might have.

And with that, I thank you both for being brave souls that did
show up when a lot of your colleagues are either eating a decent
lunch at a gourmet restaurant or they are just escaping us. And
we will be getting the Department of State and the OMB to coordi-
nate as they would within the executive branch to see where they
stand on these things and what they are doing. But that is another
story.

I want to thank the people that arranged this hearing.

Mr. KucINICH. Would the chair yield? 1 just—before you——

Mr. HoRN. Put everything you have got into the record.

Mr. KuciNICH. Thank you. I have from the Religious Task Force
on Central America and Mexico, a statement relative to this, two
statements actually, and also one from the office of the Archbishop
of Guatemala, and some articles on another statement from the
Washington Office on Latin America, and a news article
unredacted from the New York Times Op-Ed of April 8, 1998, and
another one from the New York Times, April 9, 1998.

Thank you, Mr. Chairman.

Mr. HORN. They will be put without objection in the record where
you had your last questioning, because theyre relevant to that
questioning.

Let me thank the staff that has been involved in this on both
sides. J. Russell George, our staff director and chief counsel; John
Hynes to my left and your right, professional staff member respon-
sible for this hearing, along with Randy Kaplan, who is behind
him, counsel. Our clerk, Matthew Ebert, and staff assistant Mason
Alinger.

And for the minority, we have Faith Weiss, the minority counsel.
We have Hans Hogrefe, the legislative assistant to Representative
Lantos and executive director of the Congressional Human Rights
Caucus; Earley Green, stafl assistant; Jean Gosa, minority clerk.
And then our court reporters, Cindy Sebo and Judith Mazur. And
Lisa Chamberlain. We would love to have a list from the Demo-
cratic side so we don’t have to strain our imagination all the time.

Mr. KucinicH. Thank you.

Mr. HORN. And with that, this meeting is adjourned.

[Whereupon, at 1:45 p.m., the subcommittee was adjourned.]

[Additional information submitted for the hearing record follows:]
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National Archives and Recvrds Administration : P

LY ‘4
700 Pennsylvania Aronue, NW Wishingtow, DC 20408 g o

BY MESSENGER

Information Security Oversight Office
¥
*, .b'.i'

June 29, 1998

The Honarabte Dennis J. Kucinich

Ranking Minority Member

Subcommittee on Government Management,
information and Technology

Committee on Govemment Reform and Oversight

United States House of Representatives

Washington, DC 20515

Dear Congressman Kucinich:

We are pleased to enclose answers to four of the five questions raised in your
letter 1o me of June 17, 1998, as a follow-up to my lestimony on H.R. 2635, the *Human
Rights Information Act,” before the Subcommitiee on Government Management,
Information and Technology on May 11, 1998. We have not attempted to answer
numbered question 4 because the issues it raises are outside the authority and areas
of expertise of the Information Security Oversight Office.

Qur answers include several enclosuras, plus a commitment to provide you
additional materials as soon as they are available. Please contact us if you have any
other questions or concems.

Sincerely,

Ao N gt X

Steven Garfinkel
Director

Enclosures

cc.  The Honorable Stephen Hom
Chairman, Subcommittee on Government
Management, Information & Technology

The Honorable John W. Carlin
Archivist of the United States
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QUESTIONS SUBMITTED TO iSOO BY CONGRESSMAN KUCINICH

Question 1. Have Executive Branch agencies complied with E.O. 12958? Please
provide a detailed agency-by-agency response.

Answer: On the whole, agencies are largely in compliance with the requirements of
E.O. 12958. Because there are over 65 agencies and major components that either
create or handle classified information, the degree of individual agency involvement
with classified information varies widely. The degree of compliance with E.0. 12958's
raquirements also varies, largely in terms of readiness for the Order’s automatic
declassification provision, which takes full effect on April 17, 2000.

With respect to classification, or the front end of the process, ISOQ relies on
three programs in particular to fulfill its oversight requirements. The first of thesa is in
the issuance of directives that apply to all executive branch agencies. We enclose a
copy of those directives issued by ISOO in implementation of E.O 12958.

The second means of monitoring classification is the gathering, analysis and
reporting of agency data, which appear in ISOO’'s annual reports to the President. A
copy of 1ISOO's Report to the President for 1996, which is the most recently published,
is also enclosed, and provides detailed data for classification and declassification
among the more significant agencies in terms of their involvement in the classification
system. 1SOQ’s Report to the President for 1997 is anticipated for publication within
the next month. SO0 is embargoed from releasing that report until it has been seen
by the President. At that time we will make it available to you to supplement the
response to this question, In the interim, we call your attention to the report that ISOO
issued to the Honorable Jim Kolbe, Chairman of the Subcommittee on Treasury, Postal
Service, and General Governmaent of the House Commiittee on Appropriations, which
was attached to the Director of ISOO's statement before the Subcommittee on
Government Management, Information, and Technology. Additional copies are
available upon request.

The other avenue through which ISOO has primarily fulfilled its oversight of the
classification process has been on-site reviews of agency programs. The most
important component of these has traditionally been ISOO's review of a sampling of
those agencies’ most recent classified product, selected at random. Through these
document reviews, ISOQ has been able to determine rather quickly and precisely
where an agency may be experiencing problems in its intemal oversight or
classification training programs.

Unfortunately, because of a lack of personnel rescurces and the press of cther
priorities associated with E.O. 12958's radical changes in the policies and praclices of
declassification, 1SOO has been unable to conduct any broad-scale document reviews
for the past several years. 1ISOO has always been a very small entity. In the past few
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years, however, as ils responsibilities were increasing, its size was decreasing by one-
third, so that now ISOO has only 10 professional and clerical empioyees.

Nevertheless, because of concerns that some agencies may not be fully complying with
the classification changes reflected in E.Q. 12958, specifically as they relate to the
duration of classification, ISOO is planning to devote part of its resources in Fiscal Year
1999 to a resumption of document reviews. When those inilial reviews are complete,
1SO0 will have a much clearer picture of individual agency compliance with the
classification requirements of E.O. 12958.

With respect to the issue of declassification, or the back end of the classification
system, we refer you to the reports referenced above, particularly the report submitied
to Chairman Kolbe. This issue will also receive more recent amplification in ISOQ's
Report to the President for 1997, which we will provide as soon as it has been
published and the White House authorizes its release. A very significant aspect of
ISO0’s role regarding the declassification program, and certainly a major demand on
its time and resources, has been its service as the Executive Secretary and staff of the
Interagency Security Classification Appeals Panel, or ISCAP. The ISCAP is expected
to release in the next couple of weeks a synopsis of its activities over the past year,
which we believe are quite significant and impressive. We will provide you a copy as
soon as it is available.

Question 2. To what extent have agencies applied for exemptions from the
requirements of E.Q. 129587 Please provide a detailed breakdown.

Answer: No agency has applied for any general exemption from E.Q 12958's
classification, safeguarding or declassification standards, nor would any be granted.
Several agencies, including the Depariment of Energy, the Central Intelligence Agency,
and the National Reconnaissance Office, have applied for and received very limited
waivers, firmly restricted in scope, to the partion marking requirements of section 1.7(c)
of the Order.

The most significant area of what might be termed an exemption from the
Order’s requirements pertains to “file series exemptions” from automatic
declassification, as provided in section 3.4(c) of the Order. This provision allows
agency heads to notify the President of specific records file series in which *the
information within those file series almost invariably falls within one or more of the
exemption categories . . . from automatic declassification.” if approved, the information
in thesa records will be exempt from automatic declassification in April 2000, without
the item-by-item justification required for other classified information within permanently
valuable records.
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At the request of the Assistant to the President for National Security Affairs,
{SOO0 is completing an evaluation of the files series exemptions submitted by agency
heads to the President. As a result of the ISOO review, six agencies have withdrawn
entirely their requests for file series exemptions. The remaining 10 agencies that
requested such exemptions have significantly narrowed the scope of their requests.
Perhaps most important, for each one of the remaining file series proposed for
exemption, the agencies have established fixed dates to review them for
daeclassification. Those agencies affected are as follows:

Agencies that Continue to Seek Agencles that Have Withdrawn

Flle Series Exemptions Requests for File Series Exemptions

* Department of the Army « Arms Control and Disarmament

+ Central Inteliigence Agency Agency

« Defense Intelligence Agency s Agency for International Development

» Office of the Joint Chiefs of Staff « Federal Emergency Management

o National Reconnaissance Office Agency

o National Security Agency » Department of the Navy

e National Security Council ¢ Nuclear Regulatory Commission

» Office of the Secretary of Defense ¢ Department of the Treasury

* Prasident’s Foreign Intelligence

Advisory Board
¢ Department of State

Question 3. What does ISOO do in terms of oversight over other agencies and their
classification and declassification systems?

Answer: ISOQ is responsible to the President for overseeing the government-wide
program under which national security information is classified, safeguarded, and
declassified. 1SOQ's authority, mission, functions and goals are as follows:

AUTHORITY

Executive Order 12958 “Classified National Security information,” and Executive Order
12829, "National Industrial Security Program.” 1SOO is a component of the National
Archives and Records Administration, and receives policy and program guidance from
the National Security Council (NSC).
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MISSION
1SOO0 oversees the security classification programs in both Government and industry
and reports to the President annually on their status.

FUNCTIONS

¢ Develops implementing directives and instructions.

e Maintains liaison with agency counterparts and conducts on-site inspections and
special document reviews to monitor agency compliance.

« Develops and disseminates security education materials for Government and
industry; monitors security education and training programs.

¢ Receives and takes action on complaints, appeals, and suggestions.

¢ Collects and analyzes relevant statistical data and reports them annually, along with
other information, to the President.

« Serves as spokesperson to Congress, the media, special interest groups,
professional organizations, and the public.

¢ Conducts special studies on identified or potential problem areas and develops
remedial approaches for program improvement.

¢ Recommends policy changes to the President through the NSC.

¢ Provides program and administrative support for the Interagency Security
Classification Appeals Panel (ISCAP).

» Provides program and administrative support for the newly-created Information
Security Policy Advisory Council (ISPAC).

GOALS

« To hold classification activity to the minimum necessary to protect the national
sacurity.

* To ensure the safeguarding of classified national security information in both
Govemment and industry in a cost-effective and efficient manner.

« To promote declassification and public access to information as soon as national
security considerations permit.

Question 4. It appears that the DOD has produced little of the information requested by
the Central American Truth Commissions. Who has the authority to force DOD to
conduct a more thorough search? Who reviews their decisions on release to assure
that they are not keeping information secret when it should be released? How affective
has the State Department been in coordinating the U.S. govemment's response to
human rights information requests?

Answer: The answers to these questions are outside both ISOO's authority and areas
of expertise.
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Question 5. Currently, the Defense Department spends about $3.15 billion on security
classification. The DOD projects its costs will increase by about $140 million next year
alone. What has the rate of cost escalation been at DOD for security classification
annually for the period from 1986 to the present? Do you anticipate DOD's costs to
continue to escalate, and if so at what rate?

Answer: The executive branch has been collecting and reporting cost estimates for
the security classification system only since Fiscal Year 1995, Therefore, data are
unavailable for the years 1986-94. The estimates and projections for the Department of
Defense for fiscal years 1995-99 are as follows:

FY 1995: $2.47 billion

FY 1996:  $2.42 billion

FY 1997: $3.15 billion

FY 1998: $3.28 billion (current fiscal year, projected)
FY 1999 $3.41 (next fiscal year, projected)

Because we have been collecting these data for a short period of time, and the
data themselves are estimates, ISOO is not certain what the longer term trends might
be. However, the factors that appear to be critical to the increases incurred and
projected by DOD in recent years are largely unrelated to any increases or decreases
in the amount of classified information processed by DOD. Specifically, from 1994 until
the present, the exercise of estimating costs associated with the security classification
system has improved in its reliability. This explains the rather large discrepancy
between the estimate reported for FY 1996 and that reported for FY 1997.

Other incurred and projected increases result from DOD initiatives in the
Information Technology area. To be sure, information systems securily already
accounts for more than one-half of the DOD cost estimates attributed to the security
classification system, and ars projected to be an ever increasing fraction in future
years. These initiatives, whether they be couched in terms such as “Information
Warfare,” "Information Superiority,” or “Information Assurance,” apply to information
systems within the Department of Defense that process both classified information and
other sensitive systems. DOD has advised us that it is impossible for them to separate
the costs of maintaining these systems based on classified vs. unclassified. Therefore,
DOD has suggested that as much as one-haif or even more of its costs in the
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information systems security category actually is expended on protected sensitive but
unclassified information.

Contributing to the costs incurred and to be incurred in this area are recent
concerns and initiatives in the areas of critical infrastructure, including automatic data
processing and handling systems. Therefore, if ISOO were to speculate, it anticipates
that costs associated with information systems security will continue to rise, even as we
anticipate that other costs associated with the security classification system will
gradually decline.
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@ Research

PO Bex 277 Mount Rainier, Maryland 20712

Fund for

]nc. W ashington D.C.

May 21, 1998

Randy Kaplan

Subcommittee on Government Management, Information, &
Technology

B-373 Rayburn House Office Building

Washington, DC 20515

Dear Mr. Kaplan:

Enclosed is Don Berliner’s statement on behalf of
the Fund for UFO Research, in connection with the
Subcommittee hearings on the Human Rights Information
Act. Thank you for this opportunity to submit a
statement.

Mr. Berliner will be away for several days on
family business. If any questions arise, you can
contact me.

It was a pleasure to meet you. We are ready,
willing, and able to be of service to you in the future
should the occasion arise that you have need of our
specialized knowledge and experience.

Sincerely,
Richard Hall,

Executive Committee Member

cc: Berliner & Swiatek
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STATEMENT OF THE FUND FOR UFO RESEARCH

My name is Don Berliner. I am an aviation and aerospace
writer by profession, and currently chairman of the Fund for UFO
Research (FUFOR). FUFOR was organized in 1979 by a small group of
Washington-area professional men, including scientists,
engineers, and writers, in order to support serious research into
the nature of unidentified flying objects (UFOs) reported by
credible witnesses. We are a nonprofit, tax exempt organization
incorporated in the District of Columbia.

UFOs have been sighted regularly, at least since 1947, both
in the United States and on every continent of the world, by
airline pilots, law enforcement officers, military officers and
base security personnel, and others whose testimony normally
would be taken very seriously. But UFOs are controversial, and
often considered to be solely in the domain of the tabloid
newspapers, whose sensational stories tend to obscure the serious
reports.

Both the past chairman of the Fund, Richard Hall, and 1 have
been actively investigating UFOs for about 45-50 years. Until
1969, the U.S. Air Force was the Government agency responsible
for investigating and reporting to the public on UFOs.
Information was often closely held, and the Air Force tended to
be nonresponsive to citizen inquiries about specific cases.

When many of the Air Force explanations for UFO cases, in
the 1950s and 1960s, were shown to be counter-to-fact by such
groups as the National Investigations Committee on Aerial
Phenomena (NICAP), the House Armed Services Committee held some
hearings and an independent study was established at the
University of Colorado in 1966. (See Attachment A) This study, in
turn, became highly controversial. It issued a negative report in
1969, and the Air Force formally terminated its investigation.

Before the Freedom of Information Act (FOIA) was passed in
1966, nothing short of the threat of Congressional hearings could
persuade the Air Force (and some other agencies which had files
on the subject, especially the FBI and CIA) to release specific
information. Initially the FOIA had a positive effect, and some
long-concealed files finally were pried loose from various
archives.

But after a period of "testing the waters," the intelligence
agencies fell back on three basic ways of discouraging public
efforts to obtain formerly classified or even unclassified
information: (1) exorbitant fees for "document searches" and
copying costs; (2) very long delays in responding to

1
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correspondence; and (3) confusing citations of "exemptions" or
"exclusions” authorized by the FOIA that the average citizen has
no way of evaluating as to their legitimacy. A fourth way of
keeping information secret has been to consistently deny having
any knowledge of (and therefore any files on) potentially highly
significant cases. Some examples are indicated below.

Many of our colleagues have tried, usually without much
success, to obtain concealed information that is known to exist.
The entire process is discouraging because it is painfully slow,
time-consuming, and expensive. One tends to give up, unless he
has strong financial backing and a lot of free time.

One of the most experienced practitioners of trying to
obtain access to Government documents about UFOs by means of the
FOIA is Barry Greenwood, Stoneham, Massachusetts, past Director
of Citizens Against UFO Secrecy. Greenwood makes a statement on
this issue in a forthcoming book (The UFO Evidence: Volume II,
Barnes & Noble, 1998, in press):

[The nine exewptions] cover:

Bl--National security matters defined by Presidential Executive Orders

B2--Internal personnel rules and practices of an agency

Ba--Matters specifically erespted by statute

Bd--Trade secrets and commercial or financial inforwation

BS--Interagency or intra-agency docusents ot available by law to a party in other than legal
actions

Bé--Invasjon of personal privacy

B7--Investigative records compiled for law enforcement purposes

B3--Records relating to requlation or supervision of financial institutions

B9--Geological and qgeophysical information

A nunber of amenduents were added in 1974, making it wore expeditious for citizems to receive tinely
responses, a problem prior to this time. Also inquirers only had to provide a reasonable description
of data sought, not exact titles and dates. With this, researchers saw the possibilities of
extracting, by force of law, docusents relating to UGFOs, long known to exist but generally
inaccessible. A sinple letter stating the nature of the request for documents, citation that the
request was under the freedom of Information Act, and a willingness to pay reasonable fees in large
record retrieval efforts was enough to open the door to waves of new information about UFOs.

Early requests were sent to agencies like the Air Force, FBI, Central Intelligence Agency (CIAj, and
others known to bave been directly involved in UFO investigations. In some cases documents were
obtained quickly, in others some agencies—notably the CIA and National Security Agency
(NSh)—becase obstinate ahout releasing their records, claiming that the inforsstion was being
vithheld for, awong otber reasons, national security. The iroay of this claim was that these save
agencies had prior to that tise aqreed that the UFO phenomenon was not a threat to national
security.

Lavsuits were filed against the CIA and KSA during the late 1970s and early 1980s with mixed
success. In both cases materials continued to be withheld after all legal options had been
exhausted. The withholding of documents virtually quaranteed that the UFO phenoaenon would remain a
serious Mystery for many years to come in the eyes of the nevs media and the public. If there vas
nothing to UFOs, why the secrecy?...
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The tlow of documents has slowed considerably in recent years, however, with cuts in POIA staff at
Federal agencies and a general watering down of response tiwes by the agencies to inquirers. This
has created frustratingly long delays in acquiring desired information, sometimes years lopg delays.
Yet, for the time that the Freedom of Information Act worked efficiently it was an invaluable tool
in acquitring long unseen records detailing the history of Government UFQ investiqations, records
vhich othervise may have been lost forever.

Mr. Hall, past chairman of FUFOR and a member of the Executive
Committee, spent years trying to obtain a file about him that is
held by the Central Intelligence Agency (CIA). His experience
clearly illustrates the frustrating nature of the process, and
the bureaucratic nonresponsiveness. The basic facts are that a
representative of the CIA Domestic Contact Division interviewed
Mr. Hall at the NICAP office in 1965, after which a CIA officer
requested that a security clearance be conducted on Mr. Hall.

Since Mr. Hall was a private citizen employed by a privately
supported civilian organization, this makes no sense. In later
years, the CIA refused to release the "paper trail" of the
security clearance to Mr. Hall, citing various FOIA "exclusions."
More likely the questionable legality of interviewing him and
conducting a “security clearance"™ without his knowledge or
consent, and maintaining a secret file on him, is the real reason
for CIA nonresponsiveness to a legitimate request for Government
information. (See Attachment B and related documents)

Mr. Hall has made the following statement about this
incident:

1t is a chilling experience to learn that your own Government maintains a secret file about you that
you are not allowed to see. Evidently I was under some kind of investigation or personal scrutiny
because of ay high-profile UPO interest. Although the CIA claims that the file comtains only
biographical information, what is that information and how accurate is it? And do I bave to take it
on trust that there are no evaluative, or interpretive, or critical comments in the file? Sorry, but
this is one instance in which I do not trust my Government. At one point in my career I applied for
a Governsent job. Hov do I know whether or not this CIA file had something to do with my failure to
get that job? The wore important question is, wby did they undertake the "security clearance® in the
first place?

With respect to the broader question of how we know or suspect
that Government agency files contain significant information
about UFOs that is being withheld from the public, we have 45
years of direct experience that indicates this to be the case:

» One of our colleagues tape-recorded an interview with a
past chief of the Air Force Project Blue Book UFO investigation,
stating that during the 1960s, Air Force gun camera film of UFOs
were routinely referred to the CIA National Photographic
Interepretation Center (NPIC) for analysis. None of the analyses
has ever been made public.
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- We have partially documented knowledge of 9 or 10 movie
films of UFOs either taken by or submitted to Government
agencies, which have never been explained or released to the
public. (See Attachment C)

+« We have the names and identifications (and sometimes the
addresses and phone numbers) of airline pilots, military pilots
and crewmembers, military security police, and other highly
credible witnesses whose collective testimony tells a very
consistent picture of totally unexplained, high-performance,
geometrically shaped UFOs over the past 50 years.

If at some future date the Congress should decide to hold
hearings about the scientific nature of UFOs, we are prepared to
provide all the necessary information to ensure a meaningful
inquiry. Meanwhile, the issue is citizen access to Government
records. The two issues should be separated. Clearly, the true
nature and meaning of UPO sightings is highly controversial.
Citizen access to Government documents and records, however,
should not be controversial-—regardless of how "politically
incorrect" or seemingly sensational the particular subject matter
may be.
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Fund for UFO Research
Attachment A
congressional Hearings on UFOs

On April 5, 1966, the House Armed Services Committee (89th
Congress, 2d Session) held hearings on UFOs in response to widely
publicized UFO sightings and stronqg public and editorial
criticism of the Air Force Project Blue Book UFO program.
Chairman L. Mendel Rivers (D-S.C.) presided. Witnesses included
Harold Brown, Secretary of the Air Force; Dr. J. Allen Hynek,
Scientific Consultant to the Air Force; and Maj. Hector
Quintanilla, Chief of Project Blue Book. The Secretary of the Air
Force then announced the formation of an outside review of
Project Blue Book that resulted in a grant to the University of
Colorado for an independent study.

On July 29, 1968, the House Science and Astronautics
Committee (90th Congress, 2d Session) held a hearing in the form
of a scientific symposium to review the evidence for UFOs. The
hearing was chaired by J. Edward Roush (D-Ind.) Six scientists
testified, and six others submitted statements. The witnesses
included Dr. J. Allen Hynek, astronomer, Northwestern University,
and Dr. Carl Sagan, astronomer, Cornell University. Five of the
witnesses were of the opinion that UFOs constituted a valid
scientific anomaly that should be further investigated.

In 1976, Congressional Research Service aerospace specialist
Marcia Smith prepared a comprehensive report entitled "The UFO
Enigma,* including sections on UPO sightings, witness
credibility, and history of Air Force investigations. The report
was updated in 1983 by George D. Havas.
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Fund for UFO Research
Attachment B
Freedom of Information Act Request by Richard Hall

In 1965, while he was an employee of the privately
supported, nongovernmental National Investigations Committee on
Aerial Phenomena (NICAP), Richard Hall was interviewed at his
office by A.S. Coleman, Domestic Contact Division, Central
Intelligence Agency, about UFO sightings and NICAP’s modus
operandi. Hall first assisted others in filing an FOIA request to
obtain CIA documents about the interview. Then during the 1980s
Hall learned from some colleagues that the CIA had released a
document indicating that a security clearance had been requested
on him by a CIA officer without his knowledge or consent. He then
filed his own FOIA request seeking the security clearance “paper
trail." Over 30 years later he still has been denied access to
the file maintained on him by the CIA.

CHRONOLOGY OF EVENTS:

January 19, 1965. CIA representative interviewed Hall at his
office, 1536 Connecticut Avenue, N.W., Washington, DC.

August 8, 1973. Hall supplied notarized "Statement of
Nonconfidentiality" to Larry Bryant authorizing his access to CIA
interview reports of the meeting.

September 19, 1973. CIA letter to Larry Bryant confirmed
interview with Hall, denied that any "separate interview report"
was prepared on the meeting. (See Document 1)

June 5, 1985. Hall filed FOIA/Privacy Act request for all CIA
files referring to him by name, with special emphasis on the
security clearance "paper trail."

April 3, 1986: Ten months later the CIA informed Hall that "there
are no documents available to you..." despite his knowledge that

others had obtained documents referring to him by name. Hall was

notified of his right to appeal.

April 8, 1986. Hall filed an appeal, noting that he had "a
serious problem with the integrity of the search process" and
enclosing a photocopy of one of the documents obtained by others.

April 16, 1986. The CIA notified Hall that his appeal had been
accepted.

August 19, 1986. CIA reviewed for release the Domestic Contact
Division memorandum of the 1965 meeting, the existence of which

6
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it had previously denied. It was approved for release in November
1987. (See Document 2)

December 20, 1987. Twenty months after filing the appeal, Hall
was notified by the CIA that "...responsive documents were
located..." and enclosed a copy of the 1965 memorandum. All of
the documents were previously known to Hall and his colleagues,
mainly consisting of routine FOIA correspondence. Specifically
denied was the "paper trail" relating to the mysterious "security
clearance" which had been the focus of the request. Hall was
advised of his "right to seek judicial review.”

January 10, 1988. Lacking the financial resources to take the CIA
to court, Hall sought help from the American Civil Liberties
Union Foundation, citing the obviocus civil liberties issues
involved. After an exchange of phone calls and letters with ACLU
throughout 1988 requesting legal assistance, no action was taken.

1990s. Hall’s additional attempts to have justice done short of
court actlion via letter writing, including a personal letter to a
new CIA Director, have resulted only in reminders from the CIA
Information and Privacy Coordinator that a lawsuit is his only
recourse.
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contra inteLLicence acency (NN

WasiingTon, D.C. 30508 Ce e e
iz, i
o 19 SEP 197)

Mr. larry Bryant
2516 South 5th Street
Arlington, Virginie 22204

Dear M. Bryant: oA

This is in reply to your letter of 28 August 1973, requesting &
copy of the Central Intelligence Agency's interview report of our contact
with Mr. Richard H. Hall of the Nationa! Investigations Committee on
Aerial Phenomena (NICAP).

Mr. Hall was met by Agency representatives on 19 January 1965,
but & separate interview zeport was not prepared on this meeting. How-
ever, since Mr. Hall has no-odbjection to our advising you of the substance
of our meeting with him, 1 am happy to provide the following information
which has been gathered from s review of Agency records:

In January 1965, the Agency made an inquiry into the
research being conducted on UFO sightings and contacted
Mr. Hall, then Acting Director of the National Investiga-
tions Committee on Aerial Phenomena. Mr. Hall ex-
plained how his organisation operated and loaned the
Agency several of its publications which were reviewed
and returned. No excerpts were made {rom the publica-
tions, mor did the Agency come to any conclusions on the
substance therein., There waa no further contact with
Mr. Hall or any other representative of his organization,

and the Agency had no further interest in the subject of
UFOs.

1 trust this reply satiefies your reguest. You may also wish to
talk further with Mr. Hall directly.

Sincerely,

AN

John M. Maury

(%ghluivc Counse!l
cc:

Senator Harry F. Byrd, Jr.
Orig - Addre

' - MOV 1987
&i2i, QI Bate __v 1 - MOV 198
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WINTED STATES BOVKRKMENT

-Memorandum

T0 @

JROM

SUBJLCT:

’72-65
Chief, Contact DATE: Juwary 1985
oer, YR .

Fationa) Investigation Cormittee on Acrial Phenomens (NICAP)
Cose

» T
1)
1. This confirms conversstion 19 Junudry
1955, at vhich time various sazplec and reports on UFO sightings
prucured from NICAP vere given to or transmitial

to 05I. The information vas desired b 10 assist them in
the preparstiion of & paper for on UFO's.

2. In sccordance ﬂth— reguest, ve et on
19 Jamuery 1965 vith Mr. Richard Rerris Ball, Acting Director
of KICAP. Though Major Willisx Yebhoe, founder of BICAP, is
still listed es Director cf the orgenizetion, we gather thet
he 1s present on the premises at 1536 Corpecticut Avecue, K. ¥W-,
only infreguently. o

3. The material wvhich vas given to us on loan by Mr. Rall
is represeniative of tbe type of information zvaileble st NICAP.
Their part and present cocrespondence from all over the US relas-
tive to UFO sightings 1s volunicous. %hey bhave slack perjods,
as vas the cate in December 1964, thus there vere no "Investigstors”
reports Umediately Iﬂillb)'t for the wonth of Decasber. NICAP
has active Committees, scattered throughout the US. Investigators
active vith these comuitiees csll upon the sources of reported
UFO sightings to obtain first band, eyc witness accounts of the
cightinze. A printed form, prepared by the Air Force for NICAP's
use, i utilized Guring the irtervies, and cubmitted to KICAP *
headquerters slong vith the source's eye vitness account as tolé
to the investigator. It vas our understanding that copies of these
reporis go Rirectly to varicus Air Force beses. There epparently
45 & strong feeling on the pari of NICAP officisls, i.e., Xeloe
and Eall, thet the Alr Yorce tends to dovngrade the importance
of UFO r.. - .inuzs because they(the Air Force) does mot cere to
bheve too mucl. made of the sightinge by the US preczs. We vere
told by ¥r. Eall that there have been instances vhere the Air
Force hat sttempted to intizidate vitnesses and get them to sign
false stateents relative to UFC siphtings.

APPROVED FOR mritas. 7
. e MOV 198

REVIEWED POR RELEASE
Ot




261

? wSs-T2-65 .
. . B Januezy 1905
. S il

. &, The mozt roeent UFO cighting of conciderable inferest
10 KICAP vsc the scries pf pick-ups of UFO'c on the radar screen
of the Paiuxent lovel Alr Stetion Letvecn 15%00 and 1530 on 19
Docerber 1904. This fncident ves reported in the prets as e
single sighting, & UFO approsching Fetuxcnt at spreds up to 3200
nSles per hour. The ALr-Porée o €ay or so later ctsted in the
press that the blip wvas csused by feulty redar eqiipment. . =
Actually, sccording to Nall, who talkc8 vith an upfdentified »
pérlon close Lo the situntion, there vere three scparste sight-
ings:

{s) "5 UFO's about 10 miles apart, southeest of Patuxent,

sppreeching st 8 high rete of speed, disappeared from the

screen; .

{v) A sipgle UFO picked wp 39 miles southeast of Patuxent,

sltitude estizatel somtvbere bLetveen three thousent and 25

thovzend feet, approsching bese st estiuated speed of six

thousand miles per bour. UFD lost {rom screen about .JO allec

out; P

{c) A single UFO eight miles norihesst of Putuxent, spproach-

ing 8¢ high rate of speed, pade 160° turn, and droppea off

the screen.
The Felersl Aviation Agency (FAA) stetion st Salistury, Marylend,
ves con.d " .. 10 Getermine A any reported U70'c; a radio cperetor
had reccivic : mestage fros & US Ooast Querd ship reporting “vigual
oblects sightitd” in same locale at spproxiretely the saps time
of dey. Keil did give us the nane of one of the radar operators
8T Patuient--a2 Chief Pinkerton.

L 4

5. ‘There wis another UFO sighting reported in the area by
the Weshirnglon Post within tbe lest veek or 10 days. Several
ren watching frox the vindovs of the 0ld Munition: Building cn
Corztitutioz Avenuc vetched severel UFO's oa the horizon treveling
st higl, retes of speed. They have promised to fill out KICAP's
sigbting questicantire, which Emll says we are velcome to see whern
avelilzble.

€ _ informed us that she §s requesiing & security

cleerence on r. dicated upon biogrephic information pro-
vided by
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Fund for UFO Research
Attachment C€
Movie Films and Other Suppressed UFO Information

(Note: Documentation will be provided to any Congressional or
other official investigators.)

1. Approximately eight separate cine-theodolite tracking camera
films of UFOs were taken at white Sands Proving Ground and
Holloman AFB, New Mexico in 1950. The head of one of the film
crews was Cmdr. Robert M. MclLaughlin, USN, who was admonished for
talking about the film publicly. An official Rand Corporation
report by E.T. Doty, "Report of Aerial Phenomena, Holloman AFB,
21 February 1950 through 31 April 1951," Report EHO-41, 25 July
1951 (FOUO), has never been made public.

2. A cine-theodolite film of a disc with square windows was taken
at Edwards AFB, California, on May 3, 1957. The film was
confiscated and never publicly released. Witnesses include Range
Director Frank E. Baker, and cameramen James D, Bittick and John
R. Gettys, Jr. (See July 29, 1968, House Science and Astronautics
Committee hearing transcript, p. 75)

3. In a case described by then Project Blue Book chief Edward J.
Ruppelt as the "best unknown," a jet interceptor at Ellsworth AFB
chased a UFO visible on radar and captured images of it on gun
camera film on August 12, 1953. Radar-scope photographs were
taken. No analysis has ever been released.

4. During NATO "Operation Mainbrace" fleet maneuvers in the North
Atlantic, September 20, 1952, a silvery spherical object was
observed by hundreds of U.S. Navy personnel and Allied forces as
it passed over the fleet at high speed. No photographs or
analysis were ever released.

5. An Atlas missile launched from Vandenberg AFB, California,
September 15, 1964, was chased and circled by a disc-shaped UFO
which was captured on tracking camera film. Among those who
viewed the film before it was confiscated were Lt. Robert Jacobs,
head of the film crew, and his commanding officer, Maj. Florenz
J. Mansmann.

6. Lt. Col. Robert Friend, while chief of project Blue Book in
the 1960s, routinely referred Air Force gun camera film of UFOs
to the CIA’s National Photographic Interpretation Center for
analysis. Neither the films nor any analyses have ever been
released to the public.

7. Among the numerous witnesses on May 1, 1952, to an encounter
between an Air Force bomber and two disc-shaped UFOs at Davis-

8
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Monthan AFB, Arizona, was Maj. Rudy Pestalozzi, the base UFO
officer. The two discs flew close alongside a B-36, frightening
the crew members who crowded to the waist blister to observe the
objects.

8. Col. Charles I. Halt, Deputy Base Commander at Bentwaters AFB,
England, was among the hundreds of witnesses to UFO activity near
the base in late December 1980. He observed UFOs emitting laser-
like light beams to the ground near him. A security policeman
under his command observed a metallic-appearing UFO at close
range, on the ground in the woods near the base. Col. Halt led
the team that documented physical evidence of the landed UFO.

9. Maj. Roland B. Evans, USAF, then employed as a Defense
Intelligence Agency (DIA) intelligence analyst, concluded that a
brightly illuminated UFO chased by two F-4 pilots above Iran on
September 19, 1976, was "awesome" in its performance and a
genuine UFO. (See DIA Defense Information Report Evaluation, IR
No. 6B46013976, 22 September 1976.) The analysis report was

leaked to the public, but no further details or evaluations were
ever released.
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The National Security Archive WN )
The Washington Unlwulty Phone: 202/984-7000
Golmn bra 8u Fn. 202/984-7005
2130 H rchiv@ gwu.edu
Washington, b c 20037 hnp:lhww.un.gwu.odulnurehm

May 21, 1998

‘The Honorable Stephen Hom, Chairman

Sub ittee on G ent Management,

Information and Technology

2157 Raybum House Office Building

‘Washington, DC 20515-6143

Desr Representative Homn,

1 want to thank you again for giving me the chance 1o testify on H.R. 2635, the
“Human Rights Information Act,” before your subcommittee last week. It was an honor
10 be able to discuss the bill — as well as broader issues of secrecy and declassification --
with you and other members of the committee.

During the hearing, you asked about declassified d ing a human
rights case that took place in Bl Salvador in 1989: the ination of Dr. Franci
Peccorini by FMLN guerrillas. In 1996, the Archive published a set of declassified U.S.
records on the war in El Salvador, and I thought you might be interested in seeing copies
of whatever material we have of substance on the Peccorini case. Enclosed are those
documents, as well as an excerpt from the findings of the UN Truth Commission on the
case.

1 would also like to take this opportunity to address a quelhon you rused dunng
the hearing which 1 did not fully answer at the time. The gt
that historians and archivists sometimes make to special or targeted declassifications such
as that required by the Human Rights Information Act. The heart of the objection is that
such ad hoc disclosures result in the removal of historical d from the of
the llrgﬂ “mcord group” from which they originated, leading to the creation of an

tary record of wt historical subject is at stake.

The criticism is a valid one, but misleading. It is certainly true that, in an ideal
world, the public would have access to an i 1| of gov policies and
actions through the declassification of complete record groups within years of their
creation. Unfortunately, the system of secrecy and declassification in place today simply
docs not work that way. First and foremost, there is a public consensus that disclosure of

certain very sensitive inft jon — such as weapons specifications, war plans or details
lbout global puclear arms development — could damage U.S. national security. That
fo ion is thus p d from routine declassifi hedules. Hard on the heels

An titie and libeary loosted st lhu Ow'c Wuﬂnﬂm Universi
the Archive gollects and publishes declassified doouments ub’y tained the Fresdom of A:z
y and L i mmswmmnw lMAulwubul--L

-
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of whatever legitimate reasons there are for continued secrecy, of course, come the
countless ways in which our declassification system is simply broken, resulting in
excessive secrecy, over-classification, and contempt for public demands for opeaness. In
its wisdom, Congress acknowledged the problem directly in 1966, when it created a
legislative ool precisely for “targeted declassification™ — the Freedom of Information
Act.

The fact is that the disclosure of complete U.S. record groups for public use is still
only a dim possibility. As you pointed out during the hearing, even very old documents
continue to be withheld by the govemment. There is also the problem of routine
destruction: currently just a tiny pescentage of the total documentary record of the United
States survives destruction by agencies. Guatemals offers a case in point. It was 8 1982
Freedom of Information Act roquest, filed by two suthors, that forced the Central
Intelligence Agency to identify, segregate and preserve its secret files on its role in the
1954 coup against Guaternalan President Jacobo Arbenz. More than ten years later, the
Agency relessed some of those files to the public, creating an extraordinary documentary
record of one of the CLA’s most elaborate covert operations — a collection that will be
mined by historians for decades to come. Compare that to the case of Iran. According to
press accounts last year, the CIA “inadvertently” destroyed most of its basic records on
its role in overthrowing [ranisn leader Mohammad Mossadegh and installing the Shah in
1953. That little piece of history is gone forever.

Finally, the information resulting from these argetod declassifications can enrich
current policy debate immeasurably. As the U.S. Congress and Exccutive Branch shape
contemporary U.S. foreign policy in Latin America -- for example - think how much
more profound our understanding of that region would be with a full documentary record
of the human rights crisis that shook it for s0 long. Then combine that with the fact that,
within Latin America, the struggie to end the violence and create a new and truly civil
saciety is happening right now, and cannot wait for the release of the complete “record
group” containing the information so urgently needed.

1 bope I have explained my position on this issue more clearly.
Thank you again for your attention to this critical matter.
Yours,

M

Kate Doyle
Foseign Policy Analyst
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)Ecusa\?)n

CONF IDENTIAL
ALTHOUGH ND ONE MAS CLAIRMED RESPONSIRILITY, 17
FOLLOW ?rATY[lN OF THREATS AND TERROR]ST ATTEAPTS
AGAINSTIWHE CROUP: PRINCIPALLY 17S HEAD: RAFAEL
ANTONIO RENDEZ: OVER THE PAST SIX BRONTINS. PECCORINI
WAS A FORMER JESUIT: A RETIRED U.S. UNIVERSITY
PROFESSOR: AND A CONSERVATIVE POLITICAL COMMENTATOR.
HE RETURNED TO EL SALYADOR IM 1987 amnd SPOKE OUT
AGAINST THE FRLN AND ITS USE OF THE NATIONAL
UNIVERSITY (UES). END SUMNARY.

2. ON MARCH 15 AN ARRED MAN SHOT AND KILLED
FRANCISCO PELCORINI, ANCIT AND A LEADER OF THE
COMMRITYEE FOR THE RESCUE OF THE MATJONAL UNIVERS]ITY,
IN SAK SALVADOR NEAR THE USAID OFFICE BUILDING (REF
Cr. MO ONE HAS YET CLAIMED RESPONSIBILITY,

J. SIMILAR ATTERPTS WAVE BEEM MADE AGAINST MEMBERS
OF THE COMMITYEE WITHMIN THE PAST SIX MONTHS. ON
NOVENBER 25 THREE GRENADES MERE THROMN AT THE SON AND
DAUGHTER-IN-LAN OFf RAFAEL ANTONID AENDEZ, MEAD OF THE
GROUP. MIS SOK'S WIFE WAS [ (JURED 3Y THE EXPLODINC
GRENADES. MENDEZ PUBLICLY BLAMED THE UNIVERSITY
UNITY (UUY: A GROUP WNICH RUNS SOME OF THE NATIOMAL
UNIVERSITY'S (UES) POLITICAL ACTIVITIES, FOR THE
INCIDENT., HE ALSO COMMENTED THAT HE WAD RECEIVED
PREVIOUS THREATS. THE UES COMDEANED THE ATTACK, AND
ACCUSED 1TS °*ENEMIES" DF ATTACKING MENDEZ'S FAMILY INM
AN ATTEMPT TO PUT THE BLANE ON THE UES.

4. A JANUARY 3 PALID AD FROM THE UES BLAMZD PECCORIN]
AND MENDEZ FOR HELPINC PRING ABOUT °"a CHAIN OF
AGGRESSTON.~ INCLUDING THE DECEMBER 22 BOMBING OF THE
CONFIDENTIAL

COMF IDENT (AL

PAGE 03 SAN SA 02318 1701002

UES BIOLOGY DEPARTHENT (REF B). ON MARCH 10. ARMED
MEN SHOT AT MENDEZ’S VEMICLE AND LIGHTLY WOUNDED
MENDEZ AS WELL AS HIS BODYGUARD AND GLADIS LARRONANA,
A RECENTLY-FIRED UES SECRETARY. THEY WERE AETURNING
FRONR THE COURTS WNEN THE ATTACK OCCURRED -- LARRDPBANA
HAD LODGED A COMPLAINT AGAINST THE UES‘ DISMISSAL
WHICH HAS ALLEGEDLY BASED ON HER MEMBEASHIP IN THE
PRO-RESCUE COANITTEE AND MER FORMING A UES
SECRETARIES® ASSOCIATION NOT AUTHORIZED BY THE UJ. &
UES SPOKESHMAN LATER CONDEMNED THIS ATYACK ALSO,

&—:_QAG'&-!!-,II'L

N CONFIDENT AL
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. ‘DECLASSFEED

CONFIDENTIAL

$S. COMMENT: THE FACTS SUGGEST THAT FMLN URBAN
CONMANDOS, WHD ARE OFTEM UES STUDENTS OPERATING QUT
OF THE CANPUS: PROBABLY ASSASSINATED PECCORIN]. INE
KILLING 1S PRORABLY AN INDICATION THAT THE UES RESCUC
COMMITYEE-S EFFORTS ARE PERCEIVED BY THE FALN AS A
THREAT TO ITS CONTROL OF THE UES. INDEED: THE RESCUE
GROUP PUBLICIZED THE DRASTIC DROP THIS YEAR IN THE
NURBER,DF NEW UES APPLICANTS.

HALKER

COMFIDENTIAL

LiLih P

CONFIDENTIAL
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DECLASSIFIED,

CONFIDENTIAL :

BLOODOATH. 1T WAS INPORTANY FOR ARENA TO AVQGID
REPRESSION. THE NILITARY REMAINED A LONG TERN
OBSTACLL TO: DEMOCRATIC ‘DEVELOPNENT. THE FALR HAS
NODERATED AND IT§ -PEACE OFFERS .SHOULD BE .RESPONDED
T0. -ELLACURIA PERCEIVED A POSITIVE CHANGE IN U.8.
POLITY, -POINTING TO .THE VP AUAYLE VISIT AND THE
RESPONSE ‘TO THE -FNLN PROPOSAL . -GONEZ -CALLED UPON THE
FNLN TO ‘SMOM SOUD FPAITH SY LETTING NIN AND OTNERS
LIKE HIN-UORK ‘TN PEACE.. ZLLACURIA SOUBTED RECENT
CLAINS THAT THE ‘PNLN WAS ACRUIRING ARNS THROUGH
NICARAGUA. . OVERALLs> WE FOUND ELLACURSA UPBEAT,
PARTICULARLY ASOUT -THE PROSPECTS OF AN AREZNA
GOVERNMENT. - END ‘SUNNARY,

) P A P T - P -~
3. ELLACURIA OPENED THE CONVERSATION BY SAYING HE HAD
JUST HEARD OVER THE RADIO THAY ME, ELLACURIA, HAD
BEEN XILLED; PRESUNABLY AS W RESPONSE TO TME RECENT
KILLING OF DR. PFRANCISCO PLCCORINI -8Y. THE FHLN. ON
THAT NOTE, ELLACURIA SAID HE WAS WORRIEZD ASOUT THE
SHORT-TERN PHOSPECTS FOR THE COUNTRY,. BUT NOPEFUL FOR
THE LONGER TERN. A NEN PHASE IN SALVADORAN HISTORY
WNAS ABSOUT TO SEGIN, ESPECIALLY IF CRISTIANI MON THE
ELECTIONS.

4. ASKED FOR DETAILS, ELLACURIA EXPLAINED THAT CHAVEZ
MENA WAS A NORE ATTRACTIVE CANDIDATE FOR THE UCA. IN
THE LONG RUN» -HONEVER, . AIENA WAS ‘GOING -TQ GAIN

PONER. “HHEN THAT WAPPENED, - IT .MOULD LONTINUE YO
MODERATE ITRELF EVEN SEYOND UNAT IT 4D 8ONE -
ALREADY. "IN FACT, ‘AN ARENA- DEFEAY. LY JE NORE
DANGEROUS THAN AN ARENA VICTORY.' SINCE W.BEFEATED
ARENRA NDULD MWAVE 1TS MODERATE -NING STSCREDITED, AND
CONFIDENTIAL
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WNOULD BE QUICK TO BLAME DEFEAT ON THE U.S. AND GOES
FRAUD. '

S. ELLACURIA, MMD HAD RECENTLY TALKEZD HITH FMLN
CONANDANTE (ERP) JOAGUIN VILLALOBOS: SAID THE FALN
HAD REASONB OF ITS OWN FOR PREFERRING AN ARENA
VICTORY: ' . :

-- IT WOULD DISPROVE THAT THE U.S. THEORY THAT TﬁERE
EXISTE8 A POLITICAL CENTER IN EL SALVADOR (THE PDC)

GITLASSIFR D
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CAUGHT BETHEEN THO VIOLENT IXTREMES)

<= 1T wouLD ALLOW THE FMLN TD CAPTURE THE °“CENTER
GROUND/* ROBBING THE PDC OF IT8 BASES) -

-+ ARENA MOULD 3! EASIER TO NEGOTIATE MITH THAN THE
PDC.

6. ACCORDING WD ELLACURIA, ARENA‘S nOvES 10 THE
CENTER KIRE MOT: SUPERFICIAL. THEY MERE, HOMEVER,
MATCHED BY -THE FRLN, MHICK NAD ALSO ‘ROVED TONARDS THE
CENTER. -FOR “THE PIRST TINE, VILLALUBOS UAS $AYING HE
uao-MILL!IO'Ta~n:OOflntt. ‘THE ANSASSA oa WNOTED THERE
WERE NARDLINERD.IN BOTH .THE FHLN AMD

ELLACUNTIA AGREED, RUT INSISTED THEY: DID uot
PREDONINATE 3N CITHER QROUP. ' 'ELLACUNIA OPINED THAT
ARENA HOULD HAVE TO UNSERSTAND THAT IT. NEEDED TO
GOVERN HITHOUT REPRESSION IF CAPITALISYS WERE TO
BENEFIT. ELLACURIA MAS MOPEFUL. D’AUBUISSON, FOR
EXANPLE, HAD GDOD POLITICAL v:szon (EXCEPT HHEN WE
DRANK)) OCHOA, LESS $0.

7. THE CONVERSATION TURNED TO THE MILITARY.

CONFIDENTIAL
DECLASSIFIED
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ACTION ARA-00 -

. . .
INFO 1L0G-00 ADB-00 INR-07 EiIR-00 88-00 .CIARE~-00 DODE-00

H-01 NECE-00: NSAE-00 HA-09° L-03 TRBE-00 PR-10
PA-01 ong-01 8VC-00 INRE-00 ACDA-12 UBIE-00 ®P-02
SNP=01 c-o01 SBE-01 . PRB8-01 scr-o02 P-02 T-01
705% N

cmmecccrccec.oia-BIRITE 0322172 /866
« 031321Z APR 89 ’
FN ANEZRBABSY SAN SALVADOR
TO SECSTATE MABHDC 8261 e
ANENSASSY BAN JOSE
ANENRASSY TEGUCIGALPA
ANENBASSY NANAGUA
ANENBASSY GUATENALA
ANENBASEY NOSCOM
USCINCSO QUARRY HEIGHTS PM

CONFIDERNTTIAL SECTION 02 DF 03 SAM SALVADOR 04293
USCINCBO ALBO FOR POLAD YOULE

€.0. 123%6: DECL:DADR
TACS: PCOV, PTER: PINS, PHUN, £9
SUBJECT: ANBASSADOR‘S WEETING MITH UCA RECTOR

ELLACURIA NUTED THE:BASIC GUARANTLES SOUGHT BY THE
FRLN IN THEIR LATEST PROPOSAL (REDUCED RILITARY,
rloltcurxon OF WURAN RIGHTS VIOLATORS, CIVILIAN
POLICE). "ELLACURIA SATD THE PROBLEN HAS BTRUCTURAL.
THE NILITARY CNOSE ITS OUN PEOPLE, PRONOTED THEN
THROUGH THE TANDA SYSTER: AND RERAINED VERY CLOSED.
THE ARBASSADOR SAIS FEN ARNIES WERE DENGCRATIC BY
NATURE. -THE ESAF NAS NORE OPER THAN LT USED YO 0 8¢
THE IHPORTANT THING WAS THAT thlY YEAR INCREASED THE:
LEVEL OF CIVILIAN CONSTRAIRTS ON TME NILITARY,
ELLACURIA REITERATED THAT A PEMOCRATIC WMILITARY WUAS

CONFIDENTIAL
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sy FHLN DEFECTOR MIGUEL

CASTELLANDOS AND DR. PECCORINI. ELLACURIA RESPONDED

DECLASS®E
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WITH A CONVOLUTED EXPLANATION ar HOW rnz FHLN GENERAL
COMMAND HAD TOLD HIM 'IT WAS ALMOST sxu THAT NONE OF
ITS/GROUPE WAD ‘KILLED CASTELLANDS. - ‘AS. TO PECCORINI,
HIs. rnurxs“:ntxon,xlgrn! PRO-RESCUE CONMITYEE FOR THE
NATIONAL: UNDERNINING ‘THE ¥#HLN’S -
INFLUENGE - N TTHAY . ﬂlt REITY HNLY B IDOG PERSONS HAD
ENTERED- THE UNTYERSITY THIS VZAR, A SUSSTANTIAL DROP
-<. A -BITUATION.SUE ‘SN PART ¥ E PRO=ARBCUE -
CONNITIEE' & ‘PUBLIC STATERENTS. - u.ncum. uun 8ATD
HE TONSTDERED" ﬂte:r‘m F0TH- wnun
"INTELLECTUAL ADVERBARY, CONDENNEY l!'l
ABSARSINATION, Wl ‘noﬂmmt tll.- uzm
SIX<HOUR .CONVERSATION, ‘VILLALOD] YAID THE PHLN

HOULD \ABSTAIN -FRON xxu.mo 1 38 i .-.m ‘yoTERS
DURING THE nm:n 19 JBLECTIONS “ARD. “NOY ENTERFERE
NITH THE ELECTORAL-PROCESS, m.uuml “WENALNED
*DOGHATIC® MBOUT ‘THE NAYBRS: ., :BELIEVED THE

NAYORS CARRIED (T Co fuzmm:udv r CTIONS .AND..
‘THEREFORE, . #ERE LECITINATE . TRRGETS. .. FNE .. m&unou
ABKED IF NE COULD EXPECT. NORE VIOLENCE ‘3P ‘THERE -WERE
[ ucon ROUND DF ELECTIONS. “RLLACURTA.SAID N0, THE
SECOND ROUNS NOULD .BE A TIAE POR NEGOTIATIONS
(COMBENT: PROBABLY A REFERENCE TO A HWYPOTHETICAL
PDC-CONVERSENCIA DEALS.

S. WNAT NAS BEMIND THE PHLN’S PROPOSALS) ‘THE
ANBASSADOR ASKED. ELLACURIA SAID THERE HAD SEEN A
SLOW CHANGE TN THE FHLN.. 1Y -SAN_THE BANDINISTAS’
FAILURE TO COVERN WELL TN NICARAGUA AS WELL 'AS. THE
NEM ENVIRONNENT CREATED BY GLASTNOST “IN-THE USSR,

THE FHLN BELIEVED IT COULD KIN THE ELECTIONS MNERE ITS
CONFIDENTIAL.
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CONDITIONS TO BE ADOPTED (ELLACURIA DISAGREXD).
VILLALOBOS HAD TOLD HIN THEY- HAD SONE 100,000
ACTIVISTS IN UREBAN - -AREAS. VELLACUREA S0USTED fn:s:
ME HAS MILLING TO GIVE .THE FRLN 4O T0 30,000 - ]
SUPPORTERS IN MORAZAN AND CHALATENANGO ttraatnzuts.
WOHEVER, -AND A CONBIDERABLE NUNBER IN SAN ‘SALVADOR.)
IN ANY CASE, ELLACURIA AFFIRNED THAT LATIN ANERICA’S
MOST INPORTANT “HOVINIENTO DE MASAS™ WAS IN EL
SALVADOR.

10. THE Anlassanoi ASKED ABOUT Tn:i?b. ELLACURIA
DECLASSIRIED
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‘A8 SURPRISINGLY SCORNFUL OF THE CD, LABELLING THEM
¢ETIT BOURGEOIS INTELLECTUALS WITH LITTLE CONTACT
HITH THE NASSES.

11. TURNING TO THE U.S8., ELLACURIA STRESSED NE KAD
SEEN A PDSITIVE CHANGE IN U.S. POLICY. MI POINTED
SPECIFICALLY TO VICE PRESIDENT GQUAYLE'S NESSAGE ON
HUNAN RIGHTS AND THE U.S.° RESPONSE YO YHE FHLN‘S
INITIAL PEACE PROPDSAL.

12, LEONEL QOMEZ THEN RAIBED THE CONTRADICTIONS IN
JHE FHLN’S BENAVIOR.. .17 CLAINED TO REPRESENT THE
PEOPLE: " BUT .DID NOT :HESITATE TO PUNISH THOSE WKHD
HELPED THE PEOPLE. AN EXANPLE HAS R HEALTH CLINIC HE
HAD ARRANGED TO SUPPORT IN CANDELARIA DE L&A FRONTERA
(SANTA ANA DEPT.), --aN FNLN RENBER FROM SONEZ’ ONN
FAMILY MAD MARNED HIN RECENTLY THAT IFf WE CONTINUED
SUCH EFFORTS, ME MOULD BE KILLED. THO DAYS LATER,
GONEZ MEY NITH NENBERS OF THE FHLN'S URBAN CONANDOS.
THEY ACKNOWLEDGED THE DELICATE SITUATION HE HAS IN.

NOTE BY OC/T: (SK)OMIBSION, PARA. 8 - CORRECTION: TO-FOLLOW.

CONFIDENTIAL
DECL/SCIFiED
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ACTION ARH-00
INFO0  LoG-00 ADS-00 INR-07 EUR-00 8%-00 CI;E-OO DODE

H-01 NOCE-00 NBAE-00 HA-09 L-03 TRSE-00 PfH-10
PA-01 ‘ONB-01 INRE-00 ACDA-12 UBIE-00 8P-02 SNP -0t
c-01 88L-01 - PRE-01 sCT-02 P-02 T-01 7033 W

S--oee-c-cer---o=232173 0322182 /66
R 031321Z APk 23 -
MEASSY SAN SALVADOR

CSTATE NgSHIC S262
nﬂtllll.Y SAN YOBE
an! ASSY TEGUCIGALPA

ASSY NANAQUA
anunnastv.cuatzuaLn
ANENBASSY MOBCON
USCINCSO QUARRY HEIGHTS PN

COoONTF !'D-! L} }-!-ﬁ L SECYION 03 OF 03 SAN SALVYADOR 04293
USCINCSO ALSO FOR POLAD YOULE

E.O. 123358+ DECL10ADR

TAGS: PGOVs PTER, PINS, PNUN, €S

sutazcrn anla||1i0l'l MEETING MITH UCA ntcvon

IF THE FALN MANTED TD INPROVE 178 xnnct. IT HAD YO
»tnonsraart IT NAD cnaucz:.

13 ELLACURIA RESPGABDED THAT THE FRLN WAD EV
IT HAD SEEN CAPABLE .OF BUCH ACTS AS THE -WURDER
ROGUE DALTON ("COR NMICH ALL NERE RESPONSIBLE®). .
THERE WERE THE DEATMS -OF CARPIC AND ANA NARIA. THE
FALN MAD FENER INTERNAL DISPUTES WON) HNHENW 1T OFFERED
70 90 SORETHING, SUCH AS THE RECENT SUSPENSION OF
ATTACKS AGAINST U.S. OFFICIALS, IT CONPLIED. GOREZ,
HOWEVER, NAS PERCEIVED BY THE FALN TO BE WELPING THE
CHAVEZ NENA CARPAIGK, -

CONFIDENTIAL
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14.. GOMEZ- 'IOT(!TE'. THERE HAS NO MAK IHO HAD

a DE\-;‘\Jvl“’__L ‘.
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UMCOVERED NORE CRIMEB THAN HE WHEN HE MORKED IN.ISTA
1  THE ‘EARLY - 19808, - HE WAD -SEXN FORCED 1D FLEE FOR
WIS LIFE, THREATERED :8Y THE DEATH SOUADS, AND -NOW
LIVED IN POVERTY IN THE U.S. THE STAYE ‘DEPARTHENT
LUSED TO CALL HIN & LEFTIST,. WE HAD.SHOMN :HIS BOOD
FRITH. THRRE NERE WANY PEOPLE TN Ni8 POSITION. NOR
HAS HE NELPING THAVEZ MENA S< RATHER, FIDEL WAS UPSET
THAY HE HAD NHOT -HELAED THE PDC ‘CANPAIGN, = THE FHLN,
GOMEZ. INSISYEY, HAD TO SHOW 178 500D FAITH BY
PERNITTING ‘HIN TO RETURN AND MORK ¢N _EL SALYADOR.
COMEZ 'SAID THAT tF CRIBTIANI HON: THERE MOULD BE

¢ WPRISES; EVEN PRON D AUBUISSON. BUT .IF THE FALN
GnVE ARENA EYEN THE SHALLEST EXCUSE;: THERE "MOULD BE A
BLOBDRATH.

1S. ELLACURIA RESPONDED THAT THERE WERE NANY THINGS
THE FALN DID NOT SEE. IT WAS JNCUMBENT ON ALL TO' TRY
TO PERSUADE TME FHLN NOT TO ACCENTUATE VIOLENCE. THE
FIRST STEP WAS TO ACCEPT ITS OFFER YO NEGDTIATE.

16.. THE CONVERSATION TURNED TO EAST BLGC SUPPORT FOR

THE PALN. THE ANBASSADOR REFERRED TD WM1S PRESS

CONFERENCE THE PREVIOUS DAY IN MHICH HE MAD NOTED THE
PTURE PROM THE FNLN BY THE €SAF OF SOYVIEY SLOC

ORIGIN AK-478 AND TUBAN ANNUNITION. ELLACURIA SAID

HE HAD NEVER ASKED ‘THE FHLN NMERE IT QOT: 1TS

KZAPONS. ME BELIEVED THAT TMERE NAD BEEN A LARGE

HEAPONS TRANSFER FROM NICARAGUA IN 1980, BUT THAT NOM

IT8 ARNE DID NUY CONE DIRECTLY FRON NICARAGUA.

NICARAGUA RENAINED A PLACE WHERE FMLN LEADERS COULD

RELAXs REFLECT, AND GO TO CUBA.

CONFIDENTIAL
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17. COMMENT: ELLACURIA OFFERED LITTLE NEK ABOUY THE
FHLN. WE WAS CAREFUL TO CONDEMN THE KILLING OF
PECCORINI, HHAT ME FOUND MDSY STRIKING WAS Mis
DISPASSIONATE ANALYSIS OF ARENA, INCLUDING WIS SELIEF
THAT THE ARENEROS OF TODAY (EVEM D AUBUIBSON) HAVE
INPROVED CONSIDERABLY IN RECENT YEARS.

HALKER .

- PETLASSCIED
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seveeeecrc-te-140626 029807 /NN
R 0217412 AUGC B9
N SECSTATE MASHDC
TO AHEMBASSY SAX SALVADOR
INFO ANERBASSY CUATEMALA
ARERIASSY NANACUA
ARENBASSY MEXICO
ARENBASSY SAN JDSC
ARENBASSY TEGUCIGALPA -
USSOUTHCOR QUARRY HYS PN 0000

Tl of Giate 15/XTC/CDR 27 Balvagor Br mu'&izf‘;s
indor o e T‘“:;;L"““““‘
4 ":l:': Dl 50 ( 1Ol () i page,
'. clagailiag ) dout-o-r.l.lvo( ) '
Yoerveey ¢ ), ratvery () )
P
. IR
.0. 12336: DECL: OADR -
(ACS: PGOV PINS ES
SUBJECT: ANE MHITE WELTING MITH FRLN

CONTF I PENTIIARL STATL 2943263

1. (CONFIDENYIAL - ENTIRE TEXY)

sunnaRY .

s )

2. FORMER U.S. ANBASSADOR TO EL SALVADOR RODERT MHIYE
PESCRIBED FOR DEFYT OFFICERS ON JUL 23 REETINGS M!S
DELECATION NHAD NITH AM FRLN PELLCATION IN MEXICD. THE
PURPOSE OF THE RMEETINGS MAS TO DISCUSS NON-VIOLENT HEANS
INFINENTIAL & ‘
vONRFIDENTYIAL -
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OF ACHIEYING PEACE IM EL SALYADOR. WNHITL SAID THE FHLN
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REPRESENTATIVES BELIEYED THE CURRENT POLITICAL AND
RILITARY SITUATION IN EL SALVADOR WAS FAVORADLE TO THE
FALM. THEY SAID THE FALN WOULD PARTICIPATE IN AND WIN
ELECTIONS JF THE MILITARY COULD BE 15 BROUGHT UNDER
CONTROL, AND INDICATED A DESIRE FOR NEGOTIATIONS NITH THE
GOVERKMENT TO EFFECT THAT CONTROL. YMITE CLAIMED TO HAVE

HARANGUED THE FRLN ABOUY T- ICTIVITY OF RECEN:
ANCERSTINATIONS 7 %0 : il wae e s ‘" RITH HIN,

THE ¢Fo.  °. -_HENTSYIVFE =°- “rcTf ~ergf, °
DIALORUE CORMT®" €En .. )
RES1S7~ AOBILIZATION AND FRLN De.. AN, . TE
REPEATLL.Y SOUGHT DEPY OFFICERS’ VIENWS Awn. . TTIO

FOR GUES-FNMLN NEGCOTIATIONS. END SUMBARY.

3. FORMER U.S. ANBASSADOR TO EL SALYADOR ROBERT MHYTE
HEADED A DELECANION SPONSORED RY THE INTERNATIONAL

FOR DEYELOPRENT POLICY YO SPEAK 70 REPRESENTATIVES
FARABUNDO MARTI MATIONAL LIBERATIOM FRONT (FMLN) JULY
21-24 IN COCOYDC, MEXICO. REPRESENTING THE FMLN AT THE
REETINGS MERE ARMED FORCES OF NATJONAL RESISTANCE
COMMANDER FERMAN CIENFUEGOS: SALVADOR SAMAYQA: AND
“RERCEDES.® WHITE’S GROUP INCLUDED FORMER U.S. REP
NICHAEL BARNES, HLSTERN HEMISPHERE SUBCOMNITTEE STAFFER
YIC JOMNSON, AND FORNMER SENATOR DICK CLARK. TYHE NEETING
WAS THE FIRST OF FOUR PLANNED ENCOUNTERS MITH GUERRILLA
REPRESENTATIVES. THE PURPOSE OF THE NEETINGS IS YO .
EXPLORE ALYERNATIVES TO VIOLENCE IN BRINGING THE TWO SIDES
1N THE SALYADORAM CONFLICT TD YHE MEGOTIATING TABLE.

THE WORLD ACCORDING YO CIENFUEGOS

CONFIDENTIAL /
CONF IDENTIAL :
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. MWHITE, JOHNSON AND BARNMES VISITED THE DEPARTMENT ON
JUL 25 TO GIVE DAS ARCOS, CEN DEPUTY DIRECTOR RONERO, AND
DESK OFFICER MHITAKER A READOUT ON THE FIRST MEETVING.
WMHITE OPEMED WITH A DESCRIPTION OF CIENFUEGOS’ ANALYSIS OF
THE CURREMT SITUATION IN EL SALYADOR. CIENFUEGQS SYATLD °*
THAT CRISTIANI HAD NO REAL POMER,; AND THAT THE ACCESSION
OF ARENA AND THE EXTREMISTS PAVED THE HAY FOR THE EVENTUAL
ASSUMPTION OF BY YHE FALN, WHITE SAID. WHITE EXPLAINED
THAT CIENFUECOS CALLED CRISTIANI‘S ADMINISTRATION AN
"ILLEGITINATE DICTATORIAL GOVERNNENT,® AND THAT THE
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GUERRILLA BELIEVED THE SALVADORAN ARNED FORCES (ESAF) NAS
KRERYDUS ABOUT YHL PROSPECTS OF DEFENDING SUCH A TENUOUS,
UNSUPPORTED REGIME. CIENFUECAS DESCRIBED THE LARCE SIZE
DF THE ESAF AS A NAJOR DISADVANTAGE JECAUSE IT CAYE THE
FALN SO MANY MORE TARGETS TO STRIKE AT. THE FALN: ON THE
OTHER KAND: IS DEMOCRATIC AND RILITARILY SYRONG, HWITH TMC
ABILITY TO CONTROL %0-50 MAJOR POPULATION CENTERS AT MILL,
C1ENFULGODS SAID.

5. CIENFUEGOS, CITING THE SUPPOSED ILLEGITINACY OF THE
ARLNA GOVERNNEKT AND THE STRENGTH OF THE FNRLN, ARGUED
STRONCLY FOR A SUSPENSION OF U.S. RILITARY ASSISTANCE YO
EL SALYADOR. HE SPECIFICALLY STAYED THAT SUSPENSION OF
ASSISTANCE WAS NOT RPY NOT A PRECONDITIDN FOR
NECOTIATIONS, WHITE SAID.

ASSASSINATIONS - GUILTY WITH AN EXCUSE

6. MWHITE CLAINED THAT HIS GROUP "BEAY THE FNLN UP® FOR
FOUR HOURS ABOUT THE FRLN’'S LATESY YACTIC OF
ASSASSINATIONS OF GOVERNHENT OFFICIALS AND CONSERVATIVE
IRTELLECTUALS. WHITE MOTED THAT THIS YACTIC WAS DPALLY
LOSING THE FRLN POLITICAL SUPPORY IN WASHINGCTON, AND: NE
ASSUNED, (N EL SALYADOR, AND THAT 1T ALSO INCREASED TKE
CREDIBILITY DOF THE NATIONALIST RLPURLICAN ALLIANCE (ARENA)
CONFIDENTIAL

CONFIDENTIAL
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GCOVERNRENT. MHITE REPEATED THE ANALYS]S DF THE DEPT AND
DTHERS THATY THE FHLN NAS TRYINC TO PRDYDKE AN
EXTRAJUDICIAL REACTION THROUGH THESE KILLINGS: BUY MHIYE
SAID YHAT CIENFUECDS EXPLICITLY DENIED THAT THE KILLINGS
MERE A TACTIC.

7. THE FALN ADPMITTEP ALL RECENT ACTS OF TERRORISHM.

INCLUDING THE KILLING OF PECCORINI AND THE BOREING OF vP

MERING’S HOUSEs, BUT EXCEFTING THE KILLINGS OF NINISTER

RODRIGUEZ PORTH AND EDGAR CHACON, MMITE SAID. THE

GUERRILLAS ADNIYTED THMAT THE KILLINGS HAD HORKED AGAINST

FALN IKTERESTS: IN PART BECAUSE SO RANY OF THE ATYACKS

MERE ATYTEMPYS TD USE MILITARY NEASURES TO ADDRESS ..

POLITICAL OPPONENTS, A TACTIC MHICH THE FALN DEPLORES: ' oL
THEY CLAIMED, |
R PP - YUY T I LA

8. CIENFUEGOS INDICATED THAT THE FNLN WAS DEIAJ!NG L]
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CHANGE 1N POLICY REGARDING ASSASSJNATIONS. UNDER THE
PROPOSED CHANGE, THE GUERRILLA SAIDy THE HIGH CONMMAND
WOULD DECIDE WHO MOULD BE KILLED BY NANE, AND THAT 17T
HDULD ACKXNOWLEDGE ALL ACTS OF VIOLENCE. PART OF THE
REASON FOR THE APPARENT LACK OF CONTROL IN YHE RCCENT ACTS
OF TERRORISH MAS A LACK OF PREC]ISION IN THE DRDERS PASSED
TO URBAK COMNANDO CELLS,; CIENFUEGOS INDICATED. THE
PROPOSED MNEW PROUOCEDURES WOULD CLEAR UP THIS PROBLEN: THE
GUERRJILLA ASSERTED. FINALLY ON TH!S SUBJECT,» THE
GUERRILLAS STATED THAT THEY BRELIEVED THAT AIR FORCE
GENERAL JUAN BUSTILLO HAD DRDERED RODRIGUEZ PORTM KILLED.

ENGAGCING THE PRIVATE SECTOR

9. THE GUERRILLAS REPEATEDLY ENPHASIZED THEIR DEMOCRATIC
COMFIDENTIAL
CONF IDENTIAL
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NATURE AND THEIR REALIZATION OF THE MECESSIYY TQ BRING THE
PRIVATE SECTOR INTD A POST-INSURGENCY GOVERMNRENMT, WHITE
SAID. PRIVATE ENTERPRISE KOULD BE ESSENTIAL TO REACTIVATE
THE ECOMDOMY, THEY NOTED. TO THIS END, THE FHLN HAD
ENLISTED WHITE IN SETTING UP A MEETING BETWEEM THE FALN
AND ARERICAN BUSIKESSHEN IN EL SALYADOR. WHITE SUPPOSED
THAT THE FMLR ASSURED THAT ANERJCAN BUSINESSMEN WOULD MAVE
A NORE OPEN YIEW THAN THEIR SALVADORAN CDLLEAGUES, AND
THAT CONVINCING THE ANERICANS WOULD HELP THE FilN OPEN
DISCUSSIONS MITH SALVADORAN BUSINESSNEM. JINTERESTINGLY,
HHITE SAID THAT THE FALN TOLD NIM THAT THEY NAD ALSO ASXED
FOR FORMER AMBASSADOR ERNESTD RIVAS GALLOKT'S HELP IN
ARRANGING AR FRUN-ANERICAN BUSINESSMEM NEETING.

ELECTIONS, THE ESAF, AND KEGOTIATIONS

10. KWHITE OUTLINED SALVADOR SANAYOA'S STATENENTS ON THE
NILITARY AND ELECTIONS. SANAYOA ASSERTED THAT THNE FHLR
MOULD BE WILLING VO ABIDE BY THE- RESULTS OF ELECTIONS) ANR-
.INDEED WERE CONVINCED THAT THE FHLM MOULD MIN FREE
ELECTIONS. MOMEVER, FREE ELECTIONS WOULD BE POSSIBLE ONLY
IF °THE WILITARY IS UNDER CONTROL.® THE MAY TO CONTROL
THE RILITARY, SANAYOA SA1D, HOULD BE THMROUGH MEGOTIATIONS!
HME STATED: APPARENTLY FOR ILLUSTRATIVE PURPOSESs THAT A .
*CLEANSING® ("LINPIEZA) GF PERNAPS 30 OFFJCEKS RIGHT BF
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SUFFICIENT TO EXERY COMTRDL OVER THE ESAF. THI15 WOULD NOT
ELIMINATE ALL ECGREGIOUS HUNAN RIGHTS ABUSERS, BUT MOULD
SEND A NESSAGE TO THL OTHERS: SANMAYDA SAID.

11, - SANAYOA STATED THAT MOST OF THE OFFICERS BELOW THE
RANK OF LIEUTEMANT COLONEL WERE PROFESSIONAL, UNDERSTOQD
THE INMPORTANCE OF HUNAN RIGHTS OBSERVANCE: AND KNEW HHAT
HOULD BE MECESSARY TO FASHIDN AN ESAF WHICN NOULD BE
RESPECTABLE INTERNATIDNALLY. FINALLYs, SANAYOA STATED THAT
CONTROL OF THE RMILITARY WOULD BE THE ONLY SUBJECT KMICH
CONFIDENTIAL
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HOULD HAYE TO BE DISCUSSED IN NECUTIATIONS.

DPIALOGUE AMD D[HOIIL!ZAT]UN DECRIED

12. SAMAYDA CALLED PRESIDENMT CRISTIANI-S DIALOGUE
CONNISSION "MNORTHLESS: ™ WHITE SAJD. SANAYDA CITED THE
“FREEZING DUT" OF THE CHURCH: THE POLITICAL NATURE OF THE
APPDINTMENTS, THE POHERLESSNESS DF THE COMNISSION, AND THE
FUTILITY OF DISCUSSING DIALOCUE WHEN MEGOTIATIONS MCRE
NECESSARY AS THE RATIONALE FOR WIS JUDGHMENTY. CLIENFUECOS
NOTED APPROVINGLY THE RECENT MOVES BY THE CHRISTIAN
DENDCRATS (FBPC) AND OYHER POLIVICAL PARTIES TO FORM AN
ALTERNATIVE BODY TO VALK WITH THE FHLN. INDEED,
CIENFUECOS SAID, THE FHLN HAD SECONE INCREASIRGLY CLOSE TO
ELENENTS IN YHE PDPC. DEPTOFFS SUGGESTED THAT HITH THE
APPARENT FAILURE OF THE NATIONAL DIALOGUE CONRISSION TO
TAKE HOLD:, CRISTIANI MICHT CONSIDER CREATING A COMMISSION
DF MOTABLES NITH POMER TO MAKE PECISIONS TO TALK TO' THE

CUEBRILLAS.

13. THE FALK =CCEPYED ESQUIPULAS, SANAYDA SAID, BUT
REJECTED THE U.6. ANALYSIS OF SYNNECTRY BETMEEN THE FHLN
AND THE MICARAGUAM RESISTANCE (RM). THE FHLN NAS A
POPULAR FORCE MHEREAS THE RN WOULD COLLAPSE MITHROUY ~
FOREIGN BUPPORY, CLlENFUEGOS STATED. THE FALN FLATLY
DEMIED RECEIVING MEAPONRY AND SUPPORT THROUGH NICARAGUA,
NHITE BAID, NOYING THAT NO DNE HAD EVER BEEN ADLE YO SHOM
INCONTRDVERTIBLE EVIDENCE OF YHE COKKECTYION. FOR WIS -
PARY, BARNES STATED (70 US) THAT HE WOULR BE 'S“OCK!D' IF
THE SA“DINXSTGS HERE NO‘ SUP'OITINC THE FHLN.

HHITE SUNS ur



282

CONFIDENTIAL
CONFIDENTIAL
CONFIDENTIAL

PAGE 07 STATE 2452693

9. IN RHITE’S ANALYSIS, THE FRLN IS A LECITIMATL
NOYEMENT OF MATIONAL LIBERATION MMICH THE UNITED STATES
GOYERNHENY SHOULD ENGAGE IN AN EFFORY TO EMD THE

VIOLENCE. MWHILE HE YIEWS THE FNLN’S RECENT USE OF
TERRORISH AND ASSASSINATIOKS AS DEPLURASLE, HE CLEARLY
FINDS PASY AND PRESENY °“RIGHTHING/ESAF TERRORISH® FAR RMORE
REPREHENSIBLE. HWE STATED THAT HE FOUND IT EASIER AND MORE
PRODUCTIVE TO GET ALONG MITH THE LEFTISTS, AS INEXCUSABLE
AS THEIR ACTIONS WIGHT BE ON OGCCASION, THAN TO DEAL MITH
SULTRARIGHY THUCS LIKE D'AUBUISSDN.® WHITE USED TERRES
LIXE °MODERATE:,* °EDUCATED," AND “INTELLECTUAL® TO
DESCRIBE THE GUERRILLAS HE SPOKE RITH.

15. MHIYE SAID HL FOUND THE MEETING PARTICULARLY USEFUL
IN NOVING FORMARD THE PROCESS OF TALKING DIRECTLY TO THE
FALN, HE TOLD US THAT THLE NEXT MEEVING WILL BE HELD IN
OCTOBER (USING FUNDING PROVIDED BY' “A BUSINESS GROUP®),*
AND THAT CIENFUEGOS PRONISED THATWERP CORMNANDATE JOAQUIN
YILLALOBOS NOULD ATTEND THE NEXT SESSION. MHITE WGULD
ATTENPT TO GEY A SITTING U.S. CONGRESSMAN FOR HIS SIDE, HE
SAID. .

CONBENT

16. WHITE IS CLEARLY ENTNRRLdED HITH HIS NEW TASK OF
TRYING TO ARRANGE CONTACTS DETWEEN THE FHLN AND THE GOES.
ANY SUCH CONTACT SEEN AS BEING BROKERED BY WHITE, HOWEVER,
WOULD PROBABLY BE UNACCEPTABLE TD ARENA,

17. MKWHITE REPEATECDLY ENCOURAGED US TO PRESSURE THE GOES
YO MEET FALN CONDITIONS (£:C.» ON THE DIALOGUE
CONMISSION), . "PRIOR TO THE MEXICD TRIP, THE FORNER
ANBASSADOR MAD PROBED DEPTOFFS FOR "U.S, REQUIREAINTS ON
CONFIDENTIAL 9
CONF IDERTIAL
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DIALOGUE AND WEGOTIATIONS.® WE INFORRMED HIN THAT THESE,
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HERE MATYERS WHICH HAD TO BE DPECIDED BY SALVADORANS,
NEVERTHELESS: BUT ME EXPECT HIN TO CONTINUE HIS -FFORYS TQO.
PULL US INTD M1S DISCUSSIONS WIYTH THE FANLN.

BAXLR

CONFIDENTIAL -
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DEFENSI INTELLIGENCE AGENCY

vusmm:|4~ 0.C. ade0
A

, .
)

C-7090/PS ) . <4y \. < Septembor 1992
John Waisto '
Deputy Assistant Socrolury of State . -

for Inter—American Affairs )
Department of State R P .
Washington,. D.C. 20520-6258 -
Dear-Mr. Maisto, .
1. E-c-lo'ud are the preliminary results of DIA’s file review of four cases
of rights violations by the Farsbuado Marti HNationsl Libecstion Front

- (FLN) for the Truth Commission. This review encompasses sll-source reporting
availablgsoe this agency. Hon-DaoD sources that were used in writing the specific
cases syl identified in parentheses and will roquire clearance by originating
agency prier to relesse.

assass{nstions of
FMN kidnapping and

In a—ddition. DIA is currently workiag on the 1o11o-ln€-eu'ﬂs~

— The 1885 kidnapping of then-President Jose Napoleon Du.arto s d.nughur.
!nu Gudulupc Dusrte Dursn, and friend. Ana Cecilia Villeds:

- Tln 1080 assassinations of Jose Roberto Garcia Alvarsdo, Edgsr Chacon,
Gabriel Fayes, snd Uaria Isabel Casanova Porra;

. ~ The 1987 assassination of non—governsentsl Human Rights Commission of £
Salvador (CDHES) Director Herbert Anaya Ssnabria;

ju{é .
~ Indiscriminate use of homemade weapons. . .

4. (U) OIA will forward summaries of those cases in the near future and continue
its file review for additional cases. .
L
Sinceraly,
Z wilLIau A, /
Definse lnulllomc. Officer
for Latin-America

. UNCLASS,F'ED : | .MSXFXED BY: MULTIPLE SOURCES

DECLASSIFY ON: QADR ?"

» e .2
. CONFIQINT [AL : . . )7”'.
- .- .,')/._ __-‘ »
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. i conpigfizIaL srrear
ASSASSINATION OF FRANCISCO. L. PECOQRINT

) FRANCISCO L. PECCORINI, 75, WAS ASSASSINATED ON MARCH 15,
1989. HE WAS SHOT WHILE HIS CAR WAS STOPPED AT A TRAFFPIC LIGHT ON
AVENIDA OLIMPICA, NEAR THE FLOR BLANCA STADIUM, SAN SALVADOR.

(U) PECCORINI, AN AMERICAN CITIZEN WITH DUAL CITIZENSHIP WAS A
" CONSERVATIVE POQTIQ\L COMMENTATOR AND ONE OF THE LEADERS OF THE .
“COMITE PRO RESCATE DE LA “UNIVERSIDAD EL SALVADOR® (COMMITTEE TO °

MIGOZL CASTELLANOS, WHO WAS MURDERED IN FEBRUARY 1989.

WHILE THE FMLN DID NOT PUBLICLY CLATN RESPONSIBYLITY FOR THE
s TRE PACTS SUGGESYT THAT FMLN URBAN COMMANDOS, WHO OPERATED OUT

OF THE mn:vms:l: WERE RESPONSIBLE FOR THE  ASSASSINATING

) ACCORDING TO INFORMATION PROVIDED IN NOVEMBER 1588 BY
A CAPTURED HEMBER OF THE

s/t CLARA ELIZABETH RAMIREZ FRONT (CERF) COMMANDO CELL LPADER

AND POLITICAL AND MILIARY COMMANDER OF THE METROPOLITAN ZONE, THE
FHIN HAR A THREE-STEP FMIN PLAN TO NEUTRALIZE THE COMMITTER.
ACCORDING TO THIS PLAN, MEMBERS OF THE COMNITTEE WOULD BE LOCATED;
TEEY WOULD BE PUDLICLY DENOUNCED BY FPMLN CONTROLLED STUDENT GROUPS;
AND WOULD BE EXECUTED.

b TWO OTHER ATTEMPTS WERE MADE AGAINST MEMBERS OF THE COMMITTEE

OUTLINED BY THE PLAN. ON NOVEMBER 25, 1988, THREE GRENADES WERE

THROWN AT THE SON AND DAUGHTER-IN-LAW OF RAFAEL ANTONIO MENDEZ,

HPAD OF THE COMMITTEE, AS OUTLINED BY THE PLAN, A JANUARY § PAID

| AD PROM THE UES BLAMED PECCORINI AND KENRDEZ POR HELPING BRING ABOUT

*A CHAIN OF AGGRESSION," INCLUDING THE DECEMBER 22, 1988, BOMBING

OF THE UBS BIOLOGY DEPARTHENT. ON MARCH 10, 1989, ARMED MENSHOT

AT KENDEZ'S VEHICLE AND LIGHTLY WOUNDED MENDEZ AS WELL AS RIS

i BODYGUARD AND GLADIS LARROMANA, A UES SECRETARY. (AEMBASSY
L 170055ZMAR 89) : .

i P ..

FORMER U.S. AMBASSADOR TO EL SALVADOR ROBERT WHITE DESCRIBED
R STATE DEPARTMENT OPFICERS A JULY 25, 1989, MEETING WITH PERMAN
CIENFUEGOS AND OTHER FMLN OFPICIALS IN MEXICO. AT .THIS MEETING,
CIPNFUEGCOS ADMITTED TO ALL RECENT ACTS OF TERRORISM, INCLUDING THE
LLING PP PECCORINI, AND THE BOMBING OF VICE PRESIDENT MERINO'S
UT" EXCEPTING THE KILLING OF MINISTER RODRIGUEZ PORTH AND
CON. oTHE FMLN ADMITTED THAT THE KILLINGS HAD WORKED
; INTERESTS, IN PART BECAUSE SO MANY OF THE ATTACKS WERE
/| ATTEMPTS TO USE MILITARY MEASURES TO ADDRESS POLITICAL OPPONENTS,
| A TACTIC WHICH THE FMIN DEPLORES, THEY CLAIMED.  CIENFUEGOS -
INDICATED THAT THE FMLN WAS DEBATING A CHANGE INJPOLICY REGARDING
ASSASSINATIONS. UNDER THE PROPOSED CHANGE, THE GUERRILLA SAID THE

L - M :
.

.

CONFIDENTIAL SPECAT
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MIGH COMMAND WOULD DECIDE WHO WOULD BE KILLED BY NAME,-AND THAT I7
WOULD ACKNOWLEDGE ALL ACTS OF VIOLENCE. PART OF THE ON FOR THE
APPARENT LACK OF CONTROL IN THE RECENT ACTS OF TERRORISM WAS A LACK
QF PRECISION IN THE ORDERS PASSED TO URBAN CELLS,
. S INDICATED. (AENBASSY 021741%Z AUG 89) .

FC#‘!) ON PEBRUARY 2, 52, ERP LEADER JOAQUIN VILLALOBOS AND HIS
toeP ANA GUADALUPE MARTINEZ TOLD THE U.S. AMBASSADOR .ABOUT
| KESTAXES MADE WITH REGARDS TO URBAN TACTICS, SUCH AS THE WAVE OF
CIVILIAN XILLINGS LAUNCHED BY THE FMLN EIGH COMMAND IN THE LATE-
71*] 805, wrmiovr mEs ON, THE GUERRYLIA LEADER LISTED VICTIMS OP
Gl mar caMPATGH INCLOUDING PRANCISCO PECCORINI. VILLALOBOS CASUALLY
TOOK RESPONSIBILITY POR ALL. (052315%7 FEB 92 AEMBASSY 01355)
- . .

CORFIQENTIAL SPECAT
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ADVISED THAT IN GENERAL, ALL THE FMLN
FACTIONS, EXCEPT THE ERP, ARE TAXING A WAIT-AND-SEE APPROACH.
HE COMMENTED THA! THE ERP HAS BECOME VERY ANXIOUS ABOUT THE .
TRUTH COMMISSION INVESTIGATIONS AND [S ACTIVELY SEEKING
INTERVIEWS WITH MENBERS OF THE ESAF. THE SALVADORAN GOVERNMENT
(GOES), aND THE UNITED STATES GOVERNMENT, IN AN EFFORT TO FIND
OUT THE TYPE OF INFORMATION EACH PLANS TO GIVE TO IHE TRUTH
COMMISSION ON THE FMLN AND FOR ALLEGED CRINES. HE JOKED THAT
THE EAP HAS KILLED SO MANY MAYORS THAT EVEN IT CANNOT SAY HOw
MANY AND WHICH OXES. HE ADVISED THAT THE PCES (S CONCEANED
ABOUT SEVERAL OF ITS ACTIVITIES, IN PARTICULAR THE DEATA OF .
FRANCISCO L. .PECCORINT' IN 1989, SINCE PCES LEADER HANDAL
PROBABLY ORDERED YME ASSASSINATION.
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T:is report wvas prepared by thé U.S. Government. It provides
data on alleged humap rights violations by the FMLN. Previous
reports provided to the Ad Hoc and Truth Commissions dealt with
alleged human rights violations by the Salvadoran Government.
¥hile this document is based on the best information available tc
the U.S. Govaernment, the U.S. Government cannot provida any
quarantee of the accuracy of the report.

I. ASSASSINATIONS AND KIDNAPPINGS OP LOCAL OFFICIALS

The U.S. Embassy Human Rights report on E1 Salvador for 1989
noted that "during much of 1989 the FMLN pursued a public policy
of attempting to make the country ‘'ungovernable' through
increased urban bombings and assassinations against conservative
intellectuals, newspaper columnists, civilian employees of the
military, former FMLN members, wayors, and government ministers
and their families." The attacks,on mayors and other local
officials began in the early 1980s and intensified as the civil
strife worsened. 1In 1985 the FMIN began a systematic campaign to
eliminate governmental authority in areas the guerrillas claimed
to control.

April 3, 1982. Eleazar Cruz, Mayor of San Cayetano Istepeque,
San Vicente Departaent, was killed by 15 heavily armed FMLN
guerrillas from the FDR faction who attacked and briefly
occupied the town. ' The assailants' also destroyed tha mayor's
files. Three other municipalities--Guadalupe, Verupaz, and
San Lorenzo--vere also attacked on the same da

wvere reoortedl Xilled in the four to :

July- 187, 1883. FMLN guerrilias seized the fown of Nueva
Granada, Usulutan Department, and killed the Christian

Democratic mayor, Roberto Repdan,-who they ch

the civil defanse paramilitary patrols
January, 1984. Maria Ovidia Amaya, the ARENA mayor of

Yamabal orazan Depaztmeﬂt, wvas forced from her home and
shot § -

J’u;\.;ary, 1984. An ARENA deputy from Usulutan, Ricardo o
Pohl, was ussassinated.

January,’ 1.98.5. The FMLN killed the mayor of San Jorge, San
Miguel Department, during an attempted kidnapping.

May 2, 1985. The newly appointed Christian Democra mayor
of san Jorge, mumun&u, vas taken from his
home and slam because he -- 2 : .
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cooperate with the FMLN, despite having received two
. threatening letters. ERP member Andres Perez al
partici i i j of Diaz.

<

* An FMLN communique issued after the slaying stated that

Diaz had been killed becaus ad helped the Arny's
' counterinsurgency campaign. .

March 15, 1969. An armed man assassinated francisco L.
Peccorini, an Arerican citizen and one' of the leaders of the
Committee for the Rescue of the National University. The
victim wvas shot when his car stopped at a traffic light on
Avenida Olimpica, near the Flor Blanca Stadium in San
Salvador. No group claimed responsibility for the slaying. A
former Jesuit, retired professor, and conservative political
commentator, Peccorini had returned to E! Salvador from the
United States in 1987. He spoke against the FMLN and its use-
of the National University for subversive activities.

Two other attacks on member$ of the Committee had occurred
earlier. On November 25, 1988 three grenades were thrown
at the son and daughter-in-law of Rafael Antonio Mendez,
head of the Committee; the daughter-in-law was injured.
Mendez publicly blamed University Unity, a political group
at the National University, for the attack. On March 10,
1989 armed men shot at Mendez's vehicle, lightly woupding
him as well as his bodyguard and Gladis Larromana, a
secretary. recently released from the Universlty.‘ .
The commented that university students operating &
out us as FMLN urban commandos probably
assassinated Peccorini and suggested the slaying vas an
indication that the Rescue cannitten'g efforts -were

perceived by the Fi as a threat to its control of the
Univ: it Lo

on July 25, 1989 former U.S. Ambassador to El Salvador
Robert White described
meeting he had recently attended in He n
. Cienfuegos and other FMLN officials. white stated that
during the meeting the FMLN had,acknowledqed‘its
responsibliity for recent acts of terrorism including the
killing of Peccorini and the bombing of Vice-President
Merino's house--but not the killings of Minister Rodriguez
Porth and Edgar Chacon. The FMLN admitted, however, that
the killings had worked against FMLN interests. Cienfuegos
stated that the FMLN was debating a change in policy
regarding assassinations, under which the: high command
would decide who. vould be killed by name and acknowledge
responsibility for all such acts. Cienfuegos indicated
! that part of tha reason for the change wvas a lack of
o
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. precision in the orders passed to urban commando cells.

On rebruary 2, 1992 ERP leader Joaquin Villalobos and his
deputy Ana Guadalupe Martinez discussed?
m"uistakes" made in urban terror . One
a e of civilian killings launched by the FMLN high

cormand in the late 1980s, Among the victims of that
canpaign listed by the ead

Pablo Salvador Carcamo, alias "Roberto," was charged with
the murder of Edgar C as vell as numerous others
xncludm Peccopini.

Pablo Salvador Carcamo or "Roberto" was identified as a

forwer FAL poilitical commander who was arrested by Treasury
Police 1! iin Salvador on December ‘.!ol 1989, i

February 16, 1989. Napoleon Romero Garcia, alias "Miguel
Castellanos,”" a 42-year-old former guerrilla commander who had
defected from the FMLN, was machine-qunned to death as he left
his office in northern San Salvador by car. For several years
Castellanos had been a leader of the FPL, but in 1985 he had
renounced violence and, along with other former guerrillas,
foraed the Center for the Study of the National Reality, with
the goal of promoting democracy. Radio Venceremos announced
the death of "traitor" Castellanos immediately after the
attack, but never formally claimed responsibility for the
slaying. The FPL's clandestine radxo also lnnouncud the
"execution” and characterized d

t

In mid-February, 1989 a leader in the FPL urban structure
in San Salvador, alias "Daniel", boasted that he and .
several other unidentified indivi s had participated in
bringing Castellanpos to justice.“

on October 24, 1989 President Cristiani revealed in a press
conference that, according to ballistic exp
veapons used to kill Castellanos vers the
used to as i Port

Pablo Salvador Carcamo, alias "Roberto,” was charg
o
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Lmer dated 29 March 1993 from the Secretary-General to the
President of the Security Council transmitting the report pnunlcd on
15 March 1993 by the Commission on the Truth

725500, 1 April 1993

| have the honour to transmit heecwith the ceport
peesented on 15 March 1993 by the Comenistion on the
Truth establithed under the peace agreements betweea
the Government of El Salvador and the Frente
Farabundo Marti para la Lib Nacional (FMILN)
{ice annex),

As you src sware, the report containg & et of
recommendations that are binding oa the Parties. As part
of the mandate entrusted ta the United Nations ta veify
implementation of all sgreetnents reached between the
Government of El Salvador and FMLN, [ have roday
addteised ta the President of El Salvador and the Geu-
eral Coordinator of FMUN requeses that cach of them
inform ONUSAL of the measures he intrnds to take 10
impl the d. of the G
together with the timetable for the execution of m:h
measures.

Also today, the Acting Chiel of the United Nactions
Observer Mission in El Salvador, Genieral Victor Suan-
23, has been instructed to address aletter 10 the Comisin
Nicional para la Consolidacién de la Paz (COPAZ),
which, undcr the peace agreements, is mandated to su-
pervisc the implementation. of political agreements
reached between the Parties. In that letter, General Suan-
2e1 will inform COPAZ ! the request for information
which | have add d to the Go of El Salvad,
and FMLN and will ask the Commission to infarm
ONUSAL af the steps it intends to take 10 discharge the
responsibilities entrusted to it under the pesce ageee-
ments,

1 should be grateful if you would bring this informa-
tion to the attention of the members of the Security

Council. . 3

-

{Signed) Boutros BOUTROS-GHAL

Anncy

l’kohf MADNESS 10 [HOPE
The 12-year warin Kl Salvador

RIFOKT OF THE COMMISSION ON THE TRUTH
FOR EL SALVADOR

THE COMMISSION ON THE TRUNTE
FOR EL SALVANOR

Behwriv Betancur, Chairman
Renaldo Figueredo Manchaer
. Thomas Buesgentha)

CONTENTS

1. INTRODUCTION
11. THE MANDATE

A. The mandatc
T B., Applicable law
C. Mahodology
. CIIRONOLOGY Of THE VIOLENCE
V. CASES AND PATTFRNS OF VIOLENCF
A. General overview of cases and patterns of vio-
tence
B. Violenas against opponenis by apemts of the State
1. llustrative casc: the murders of the Jesuit
pricsts (1989)
2. Exusjudical executions
{2} San Francisco Guajoyo (1980)
(b) The leaders of the Frente Demo:rineo,
Revoluaionario (1980)
{c} The Amcrican churchwomen (1980)
{d) ElJunquitio {1981}

190 THE UNTTED NATIONS AND EL SALVADOR, 1990-1995
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{¢) The Durch journalists {1982}

(0 Las Hopas (1983) .

(8) San Sebastide (1988)

th) Arnack on an FMLN hospital and execu-
ton of & nurse (1989)

() Garcia Assndigoych (1990)

i) FENASTRAS and COMADRES {198%)

{k) Oqueli and Floses (1990}

). Enlorced diaappearances

(2) Venturs snd Mejia (1980)

{6} Rivas Hemdndes (1986)

{¢} Chan Chan and Matsi (1989}

C. Mastacres of peasants by the armed forces
1. Mustrative case: E} Mozore (1981)

2. Sumgpul River (1980)
1. Bl Galaboro (1982)
4. Pattern of condocy

1. Death squad assassinations
1. Wuswative case: Aschbithop Romero (1990)
2. The death squad patiem

. 3. Zafora (1930)
4. Tehuicho (1980}
3. Viera, Hammer and Peariman (1981}

L. Violence against opponents by the Fremic
FazaBundo Marti pasa Ja Liberacion Nacional
L ive case: X of

Mayors (1985-1948)
2. Extrajudioal rxecotions
{a) Zona Row [1983)
{b) Anaya Sanahna (1987)
(¢} Romero Garcia “Miguel Castelianos®
(1989)
(d) Peccorini Letions (158%)
{e) Garcia Alvarado (1989)
tfi Guerrera (1989)
(g) United States soldiers who survived the
shaoting down of a helicopter (1991)
3. Abductions: Dusrte and Villeda (1985)
F. Murders of Judges (1988}
V. RECOMMENDATIONS
VI EPILOGUE: TIIE SEEKERS AFTER PEACE

VI INSTRUMENTS ESTABLISHING THE
COMMISSION'S MANDATE
VHL. PERSONS WORKING ON THE
COMMISSION ON THE TRUTH

i

Annexes® )

Velume | *
1. El Mozose: reports of the forentic investiganon
2. Et Mozote: photographic report
3. Press snalysis
4. Tents of the peace agreements

Volume Il
3. Statisncal analyss of the resnmony received by
the Commission on the Truth
6. Lists of wetims submitted ta the Commission on

the Truth

A. Ditect sourcx: wicvimns whose identity 1 not
conlidemiial

B. Duectsource: victims whosc identity is con-
hdennal

C. Indirecr sourer

7. Lists of disspprared persans compiled by the
United Nations Working Geoup

. List of members of the armed forces kidled mn the
anned canfhict

9. List of members pf FMLN \illed s the armed

conflict

JThe annanes aie avndable or comselianen m the Lnguage of vut-
mmsron (Spemnh) in o Dag | iammarsykold Libeary.

*... all these things happened among us ...°
—Mayen poen

1. intruduction

Between 1980 and 1991, the Republic of El Salvadar in
Cenual Amernica was enguifed in 2 war which plunged
Satvadonian souiery into vinke, left it with thousands
and thousands of people Jead and exposed it to appalling,
cnmes, vnnl the day—16 January 1992 —when the par-
ties, reconciled, signed the Peace Agreement in th stle
of Chapultepec, Mcxico, and brought back the light'

the chance 10 re-emerge (rom madaess to hope.

A. lmatitutions end nomes

Violcnce was a firc which swept over the fields of El
Salvador; it butst into willages, cut off roads and de-
suoyed highways and bridges, energy sources and wans:
mission lines; # reached the citics and entered famibies,
sacred areas and educational cencres; it struch at justice
and filled the public adminisization with vichms; and it
sinpled out 33 an enemy anyone who was not on the st
of [riends. Violence turned everything to death end de-
struction, fos such iy the sensclesiness of that breach of
the calm pleninude which accompanies the rule of law,
the essential nature of violence being wddenly or gradu-
ally 10 alter the cervainty which the law aurrures in human

beings when this change does not take place through the

normal mechanisms of the rule of law. The victims were
Salvad, and foreigners of o)) backgrounds and all
1ocial and econamic classes, for in its blind cruclty vio-
lence leaves everyone equally defenaciess.

When there came pauL for thaught, Salvadocians
put their hands ta their hur‘u and {clt them pound with

Document 67 291!
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sought information from FMLN, which it obuined.

The position of FMLN is that the death of
Miguel Castellanos was a legiimate executian, since he
war a traitor who was conmnbuting in & direct and
cffective manner to repeession againss FMLN.

Findings

Notwithstanding the arguments put forward by
FMLN, international humanilanan law does not permit
the execution of avihans wathout a proper uial.

{d) Peccorini Letsona

Francica Pecconni Lettona, aged 73, a2 dovtor of
plvlosophy and university lecturer, was a conusburor to
El Diorio de Hay, a morning newspaper in El Satvador,
in which he had written a aumber of articles opposing the
activities of FMLN. *

Mr. Prcconni took an active and public part in o
group dedicared to what it termed “winning back”™ the
University af El Salvador, which, in its view, had been
inhilrated by guernllas.

On 15 March 1989 in San Salvador, while driving,
his car, Mr. Peceorini was the tasget of an attack in which
he was shot. fie was taken thghe military hospital, where
hedied. &

At the Cocoyoc meeting/held in Mexico from 21 to
14 July 1989 between prominent persons from the
United Staics of America and representatives of FMIN,
FMLN acknowledged responsibidity far Me. Peceonm’s
death.

{r) Carcir Alarado

On 19 Apnl 1989, M. fos¢ Roberta Garva Al
varado, Au_omry-(.‘.:ncnl of the Republic, was killed
when a bamb planted in the car he was dejying exploded,
The incident occureed in the San Miguclito arca of
San Salvador and the two passengers in the car were
injured. '

At the Cocoyoc meeting in Mexice in July 1989,
FMLN took cesponsibitity for Mr. Garia Alvarada’s
death, which it attributed 10 the Fuerzas Armaday de
{.iberacion (FAL), one of its membes organizations,

() Guerrevo

Summary of the case

On 28 November 1989, Mr. Franciso José Guer-
rero, former Presudent of the Supreme Courgof Ei Salva-
dor, was assassinated in his car at the intersection of
Boulevasd de Yoy | léroes and Alameda Juan Pabio Il in
San Salvador. One of the artackers was killed, another
ewaped and the thied, César Ernesto Erazo Gruz, was

vi wourded.
In the hospital, Frazo Crul 1sid he had killed Guer-

te1o on orders from FMLN. He lates changed his ttary
and finally denied partiaipating at all. When he camc 10
tral, the jucy acquitted him.

At the ume of his death, Mr. Guersrcro was investi-
gating the astasunation of the Jesuit priests and appar-
ently had found evidence. One of 1he possible motives for
hit murder may have been preciscly 10 conceal thar
evidence,

Ms. Guerrero died as a result of deliberate action
aimed atkdling bim, Although César Ernesto Etazo Cruz
wat acquitted at the tnal, there is cvery evsdence that he
pastivipated in the astassination, The Commission tried
umuicessfully to obtain sigmficant information both
within and outsid¢ El Salvadar 1o confirm oc disprove its
invesngating hypotheses. Although therc is sufficient coi-
dence that Frazo Cruz was at the time an acive FMLN
memnber, 3 {act which suggests that a mose thoraugh
investigatiga of FMLN respon ty for the assasina.
non is called for, the available evidence did nat allow the
Commissian, un complenon ol its work, tu reach full
agseement on this vaic.

Descvsption of the facts 530

Mr. Tranasco José Guerrero, a peotninent conser-
vative pobtician, was active in public hfe for more than
three decades. 5317 Ife was President of the Supreme
Coutt, worked ab an adviser 1o Premdent Cristiani to
promoic the dialugue with FMLN and wa also 3 member
of the Munistry of Foreign Af(airs advisory counail. S3Y

Mr. Guerretv was investigating the assassinanon of
the Jesuit priests, which 100k place 12 days beflare he way
Illed. 1e had contacred the jesuits immediaicly alier the
crime occurred and offered 1o cooperate in solving it.

The death of Mr. Guertero

On the morning of 28 Navember 1989, Mr. Guer-
rero feft his house in the Escalon district with his daugh-
ter-in-law 1o drive her to the San Salvador judicial cenure,
where she worked. Mr. Guerrero was driving, his daugh-
ter-in-law was sitting in the front passenger seat, and his
bodyguard, Victor Manuel Rivera Monterrasa, was it

! ting in the back seat. Mr. Guerrero was usually accom-

panied by two bodyguards, but that motning one of them
Jid not show up.

They reached the intessection of Boulevard de los
[étoes and Alameda Juan Pablo Ul without indident, and
there they stopped at a walfic hght near the “Biggest™
restaurant. A man—Ilater identified as Angel Anibal Al-
varer Martinez—ran up along the pavement and sta-
tioned himsclf behind Mr. Guerrcra's car. Another
unidennlied man stanoned himicl( to the ledt of the car
and 2 third, latee identified as César Esnesto Erazo Crue,
11o0od on the right side. Without addressing a ward 1o the
occupants of the car, they opened fice with their weap-
ons. $33/ M. Guerrera's bodyguasd notived the men

DocumeQy 67 373
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May 27, 1888
To: House Sub Committee on Government Management,
Information and Techaology
Statement in Support of HR2635, Human Rights Information Act

From: Media Allfance Latin America/Caribbean Basin Committee

Qur committee has beoen working to promote fuller and more
consistent coverage of Central America by San Francisco

. Bay Aroa news cutlets since 1982 botbh because important

issues of-U.S, forelgh policy were involved and becmuse
the Bay Area hag a large population from thet region
concerned about events in their countries of origin.

In doing this work over a period of more than 15 years,
we bave become well-versed in the region's history and
politics.

As mass grave sites are uncovered in Guatemala and Kl
Salvador, the gsense of apger and despair in those countries
grows, Ve heliaeve the best path to reconciliation of the
formerly warring parties is & full and honeat revelation
of the record of human righte abuses and disappearsnces,
The U.8, Government and its agencies hold much of that
information and muat take responsibility by releasing it,

That the U.8. was deeply involved in those conflicta is
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well d ted. We have both a mworal and political
ohligation to epgrge as fully in the healing process,
Our governoment felt we had to be a major player ip the
region at war, now we need to be a major player in the
promotion of peace, ’

HR 26835 would be a very positive step toward social
regeneration and the development of demog¢ Fratic institutions
in the countries of Central Americs as they emerge from
decades of strife. Therefore, we urge your sub-committee
to support this resolution's passage by the full Housge.
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Media Alliance Latin America/Caribbean Basin Committee
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