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HEARING ON H.R. 351, TO AUTHORIZE THE SECRETARY OF
THE INTERIOR TO MAKE APPROPRIATE IMPROVEMENTS TO
A COUNTY ROAD LOCATED IN THE PICTURED ROCKS NA-
TIONAL LAKESHORE, AND TO PROHIBIT CONSTRUCTION OF
A SCENIC SHORELINE DRIVE IN THE NATIONAL LAKE-
SHORE.

H.R. 1714, TO PROVIDE FOR THE ACQUISITION OF THE PLAINS
RAILROAD DEPOT AT THE JIMMY CARTER NATIONAL HIS-
TORIC SITE.

H.R. 2136, TO DIRECT THE SECRETARY OF THE INTERIOR TO
CONVEY, AT FAIR MARKET VALUE, CERTAIN PROPERTIES IN
CLARK COUNTY, NEVADA, TO PERSONS WHO PURCHASED
ADJACENT PROPERTIES IN GOOD FAITH RELIANCE ON
LAND SURVEYS THAT WERE SUBSEQUENTLY DETERMINED
TO BE INACCURATE.

H.R. 2283, TO EXPAND THE BOUNDARIES OF ARCHES NA-
TIONAL PARK IN THE STATE OF THE UTAH TO INCLUDE
PORTIONS OF THE FOLLOWING DRAINAGES, SALT WASH,
LOST SPRING CANYON, FISH SHEEP DRAW, CLOVER CAN-
YON, CORDOVA CANYON, MINE DRAW, AND COTTONWOOD
WASH, WHICH ARE CURRENTLY UNDER THE JURISDICTION
OF THE BUREAU OF LAND MANAGEMENT, AND TO INCLUDE
A PORTION OF FISH SHEEP DRAW, WHICH IS CURRENTLY
OWNED BY THE STATE OF UTAH.

TUESDAY, SEPTEMBER 16, 1997

HoUSE OF REPRESENTATIVES, SUBCOMMITTEE ON NaA-
TIONAL PARKS AND PuBLIC LANDS, COMMITTEE ON RE-
SOURCES, Washington, DC.

The Subcommittee met, pursuant to notice, at 10:02 a.m. in
Room 1324, Longworth House Office Building, Hon. James V. Han-
sen (chairman of the Subcommittee) presiding.

STATEMENT OF JAMES V. HANSEN, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF UTAH

Mr. HANSEN. Good morning. The Subcommittee on National
Parks and Public Lands will come to order. Today the Sub-
committee will receive testimony on the following bills: H.R. 351,
H.R. 1714, H.R. 2136, and H.R. 2283.

[Text of bills H.R. 351, H.R. 1714, H.R. 2136, and H.R. 2283 may
be found at end of hearing.]

Mr. HANSEN. The first bill we will hear is H.R. 351 introduced
by Congressman Bart Stupak of Michigan, which authorizes the
Secretary of the Interior to make appropriate improvements to a
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country road located in the Pictured Rocks National Lakeshore,
and to prohibit the construction of a scenic shoreline drive in that
national lakeshore.

The second bill we will hear is H.R. 1714, introduced by Con-
gressman Sanford Bishop, Jr. of Georgia, which provides for the ac-
quisition land underlying the Plains Railroad Depot at the Jimmy
Carter National Historic Site.

The third bill we will hear is H.R. 2136, introduced by Congress-
man John Ensign of Nevada, which directs the Secretary of the In-
terior to convey, a fair market value, certain properties in Clark
County, Nevada, to persons who purchased adjacent properties in
good faith reliance on land surveys that were subsequently deter-
mined to be inaccurate.

And finally, we will hear testimony on H.R. 2283, introduced by
Congressman Chris Cannon of Utah, which expands the boundaries
of Arches National Park in the State of Utah to include an addi-
tional 3,100 acres, including Lost Spring Canyon and other lands
currently managed by the Bureau of Land Management.

The Subcommittee had previously scheduled H.R. 2186 to be
heard today, but at the request of its sponsor, Congresswoman Bar-
gara Cubin of Wyoming, the bill has been postponed until a later

ate.

We look forward to the testimony from our colleagues this morn-
ing.

[The prepared statement of Mr. Hansen follows:]

STATEMENT OF HON. JAMES V. HANSEN, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF UTAH

Good Morning. The Subcommittee on National Parks and Public Lands will come
to order.

Today the subcommittee will receive testimony on the following bills: H.R. 351,
H.R. 1714, H.R. 2136, and H.R. 2283.

The first bill we will hear is H.R. 351, introduced by Congressman Bart Stupak
of Michigan, which authorizes the Secretary of the Interior to make appropriate im-
provements to a county road located in the Pictured Rocks National Lakeshore, and
to prohibit the construction of a scenic shoreline drive in that national lakeshore.

The second bill we will hear is H.R. 1714, introduced by Congressman Sanford
Bishop, Jr. of Georgia, which provides for the acquisition of the land underlying the
Plains Railroad Depot at the Jimmy Carter National Historic Site.

The third bill we will hear is H.R. 2136, introduced by Congressman John Ensign
of Nevada, which directs the Secretary of the Interior to convey, at fair market
value, certain properties in Clark County, Nevada, to persons who purchased adja-
cent properties in good faith reliance on land surveys that were subsequently deter-
mined to be inaccurate.

And finally, we will hear testimony on H.R. 2283, introduced by Congressman
Chris Cannon of Utah, which expands the boundaries of Arches National Park in
the State of Utah to include an additional 3,100 acres, including Lost Spring Can-
yon and other lands currently managed by the Bureau of Land Management.

The Subcommittee had previously scheduled H.R. 2186 to be heard today, but at
the request of its sponsor, Congresswoman Barbara Cubin of Wyoming, the bill has
been postponed until a later date.

We look forward to the testimony from our colleagues this morning. I will recog-
nize each of you for the explanations of your bills following the opening statements
or remarks from Subcommittee Members.

I recognize my distinguished colleague, Mr. Faleomavaega of American Samoa,
the Ranking Member of the Subcommittee.

Mr. HANSEN. I will recognize each of you for the explanation of
your bills following the opening statements or remarks from Sub-
committee Members.
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I would recognize my distinguished Ranking Member from Amer-
ican Samoa, but I do not see him sitting here, so maybe we will
just pass on that for right now, and I will go to the distinguished
Gentleman from Nevada, Mr. Jim Gibbons.

Mr. GiBBONS. Well, thank you, Mr. Chairman, but let me just
ask a procedural question. Are we dealing with H.R. 2136 at this
time? Is that your intent?

Mr. HANSEN. Pardon me? Excuse me, again, please?

Mr. GiBBONS. Which bill are we dealing with at this time?

Mr. HANSEN. We will take all four of these pieces of legislation.
We will start out with our colleagues at the table after the opening
remarks, and I guess anyone after that on Panel II and Panel III
can speak to any one of these bills.

Mr. GiBBONS. All right, I do not have any opening statement at
this time, Mr. Chairman.

Mr. HANSEN. The gentleman from Utah, Mr. Cannon.

Mr. CANNON. I have no opening statement.

Mr. HANSEN. Fine, we will move right along then. We welcome
our two colleagues. We appreciate your being with us. Bart, we will
start with you, and then Sanford following. Is that all right?

Mr. StupPAK. Fine.

Mr. HANSEN. The time is yours.

STATEMENT OF THE HON. BART STUPAK, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. StupAK. Thank you, Mr. Chairman, and thank for the oppor-
tunity to testify today. You adequately outlined my bill, H.R. 351,
which basically says back in 1966, when Congress created the na-
tional Pictured Rocks National Lakeshore, they said that there
would be built a scenic roadway along Lake Superior.

The cost to make this road today is $13.4 million. Since 1966, the
Park Service has relied on H-58, which is a county road. County
Road H-58 has not been upgraded. It has been in use for a long
time. That has always been the access road for the Pictured Rocks
National Lakeshore. So the cost to build a new road is $13.4 mil-
lion. The cost to upgrade and maintain H-58 is $9 million. We save
the taxpayers over $4 million without destroying and putting in a
brand new road along Pictured Rocks National Lakeshore.

This proposal that has been around for a Congress or two now
has the support of U.S. Fish and Wildlife because of the negative
impact upon the environment. It has the support of the Taxpayers
for Common Sense, National Parks and Conservation Association,
the Wilderness Society, Michigan Land Use Institute, and all of our
local officials.

Basically what happens here, H-58 runs 45 miles along the lake
in Alger County, approximately 18 miles wide within the park.
What we are asking this Committee to do is to approve my bill
which says, “All right, we are not going to build this scenic road-
way. Instead let us put our resources and upgrade H-58, which has
served us well for 31 years. So let us just use the money, $9 mil-
lion, and upgrade it.”

Now I know there are issues on jurisdiction because you are tak-
ing part of a county road which goes through the national park.
The other part lies clearly within the jurisdiction of the county offi-
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cials, and I must say, Mr. Chairman, that we have been working
on this since I have introduced this legislation probably a year, al-
most 2 years, ago, with local officials in trying to urge some resolu-
tion and to get this matter resolved, and as always with everything
here we come up with, “Well, we cannot do this because of jurisdic-
tional lines,” or “we cannot do that,” and, of course, there is always
the issue of money, but we are at the point now where H-58 is so
bad and so badly deteriorated the County Road Commission is
ready to close it, and if we close it no one is going to have access
to this park.

There have been times when this Committee, and with the help
of Transportation, we have had emergency moneys to fix up a mile
of the road which was washed away by Lake Superior. We have to
address this issue. We had a good meeting yesterday with the park
officials. I would ask that you move my bill so we can keep the
pressure on so we can get to some resolution here. This has to get
done. We cannot continue to come up with reasons why we cannot.

There are creative ways. If we have good people on both sides of
the issue working this, there is no reason why. I would ask that
you move my bill so we can keep this process moving that would
allow them to take the money in the park and put it in H-58, and
upgrade it, and not build this new scenic highway or roadway
along Pictured Rocks Lakeshore.

And with that, Mr. Chairman, I would yield to any questions you
may have.

[The statement of Mr. Stupak follows:]

STATEMENT OF HON. BART STUPAK, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF MICHIGAN

Mr. Chairman, I appreciate the opportunity to testify before your committee today
on H.R. 351, my legislation to allow for improvements to H-58, a county road in Pic-
tured Rocks National Lakeshore. My bill would save the government money and
save precious environmental resources.

In my district, Pictured Rocks National Lakeshore attracts thousands of tourists
each year for its scenic beauty overlooking Lake Superior. When the Pictured Rocks
National Lakeshore was created in 1966, Congress adopted a provision requiring the
National Park Service to build a new scenic road along the lake. Such a road would
destroy acres of beautiful forest while costing an estimated $13.4 million. H.R. 351
would delete the mandate for the Park Service to build this new road and, instead,
would allow the Park Service to upgrade an existing county road, H-58. This road,
which runs through the park and provides adequate access to visitors, has served
as the access to the Lakeshore for the past thirty years.

The cost of upgrading the existing county road is estimated at roughly $9 million,
with $5.6 million of the work lying within park boundaries. Compared to the $13.4
million required for building a new road, the Federal Government will save millions
of dollars by passing H.R. 351. My proposal has the support of the U.S. Fish and
Wildlife Service because of the proposed road’s clearly negative impact on the envi-
ronment. In addition to the Fish and Wildlife Service, this measure is supported by
Taxpayers for Common Sense, National Parks and Conservation Association, the
Wilderness Society, the Michigan Land Use Institute, local officials and residents
of the area.

The most important purpose of transportation in national parks is to provide a
means of public access that protects park resources. My legislation will ensure that
the public has reliable access to Pictured Rocks National Lakeshore, as well as pro-
tect and preserve precious natural resources and save the Federal Government
money. I urge the Subcommittee to take up H.R. 351 as soon as possible.

Thank you, Mr. Chairman, and the Subcommittee, for your time and consider-
ation of this common sense proposal.

Mr. HANSEN. Thank you very much, appreciate it. The gentleman
from Georgia, Mr. Bishop.
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STATEMENT OF THE HON. SANFORD D. BISHOP, JR., A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF GEORGIA

Mr. BisHoP. Thank you very much, Mr. Chairman, and my good
friend, the Ranking Member, Mr. Faleomavaega, for holding the
hearing today, and you also adequately outlined the mission or the
purpose of my bill, which is H.R. 1714, which provides a legal fix
that is needed by the Jimmy Carter National Historic Site in
Plains, Georgia. Plains is located within my Congressional district,
yet H.R. 1714 enjoys bipartisan support, the support of my col-
league and fellow Georgian, Saxby Chambliss.

Public Law 100-206, which created the Jimmy Carter National
Historic Site and Preservation District, provided that the Plains
Railroad Depot was to be included as a part of the site. The ena-
bling legislation included authorization to acquire the Plains Rail-
road Depot “by donation” only. However, since Congress passed the
law, we discovered that the Seaboard Coast Line Railroad, now
CSX, does not have the legal authority to donate the approximate
two-tenths of an acre under the depot. Simply put, while the Park
Service owns the depot building structure, the Park Service does
not own the land under the depot and the small surrounding tract.

The railroad depot was the site of the former President Carter’s
campaign headquarters during the 1976 Presidential campaign,
and it was built about 1890, and it was built on land that was
deeded to the railroad in 1888 by a citizen of the town by the name
of M.L. Hudson. The deed stipulated that should the railroad no
longer require the land, that the lot upon which the depot is lo-
cated would be returned to the heirs of the Hudson family.

From the time of the establishment of the Historic Site in 1987,
the National Park Service has attempted to identify the Hudson
heirs. A number of heirs have been identified, and those that were
located support the inclusion of the depot within the historic site,
but the Park Service does not believe that all the heirs who would
have a potential claim have, in fact, been located in spite of many
years of effort. This legislation would allow completion of the acqui-
sition through a “friendly condemnation” proceeding.

Because of the confusion over identification of the Hudson heirs,
the depot has not been developed to its full potential as an element
of the historic site, which is a very, very impressive and very mov-
ing site to visit. For example, the small parking lot is muddy dur-
ing wet weather and it is dusty during dry weather. The depot is
served by a sub-standard septic tank because hook up with the
town sewer system has not been possible without a clear title. As
a result, the depot is boarded up and it is unavailable for visita-
tion, despite the fact that close to 40,000 school children visited the
depot in 1990.

If this legislation is passed and signed into law, then the land
could be acquired by purchase, and it would be effected by the Park
Service depositing the appraised value into a court escrow account,
so that if any heirs ever surface they could receive just compensa-
tion. This change is supported by the National Park Service, and
the Park Service will testify today as to the need for the change,
including the need to acquire the adjacent land to provide for
handicapped access. The fiscal year 1998 budgetary impact of the
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$20,000 cost of this change has been deemed negligible, as reported
by the Congressional Budget Office.

It is my hope the Committee will act favorably on it and it will
agree that once the title is clear, that the plans for the completion
of the site are a true testament to the value of community volun-
teers. What was once a $512,000 plan using contractors has been
reduced to less than a $50,000 investment, or one-tenth of that
cost, through the use of local volunteers and a group of American
history enthusiasts, the Carter Political Items Collectors.

The Senate has already acted favorably by unanimous consent on
the companion bill to H.R. 1714, so I hope that swift action by the
Resources Committee and the full House can help this change be-
come law before the end of the year.

I would like to thank you, Mr. Chairman and Ranking Member,
and I will be happy to entertain any questions that you might
have, but basically this is a legal fix to clear up a questionable title
to make sure that should any heirs who might want to make a
claim potentially should surface in the future, that that would be
a trust fund available to give them compensation based on the ap-
praised value, which would be deposited in a court escrow account.

[The prepared statement of Mr. Bishop follows:]

STATEMENT OF HON. SANFORD D. BiSHOP, JR. A REPRESENTATIVE IN CONGRESS FROM
THE STATE OF GEORGIA

Thank you Chairman Hansen and my good friend Ranking Member
Faleomavaega for holding this hearing today.

H.R. 1714 would provide a legal fix needed by the Jimmy Carter National Histor-
ical Site in Plains, Georgia. Plains is located within my Congressional district, yet
H.R. 1714 enjoys the bipartisan support of my colleague and fellow Georgian Saxby
Chambliss.

Public Law 100-206 which created the Jimmy Carter National Historic Site and
Presentation District provided that the Plains Railroad Depot was to be included in
the site. The enabling legislation included authorization to acquire the Plains Rail-
road Depot “by donation” only. However, since Congress passed that law, it has been
discovered that the Seaboard Coast Line Railroad does not have the legal capacity
to donate the approximate two tenths of an acre plot of land under and adjacent
to the depot. Simply put, while the Park Service owns the depot building structure
itself, the Park Service does not own the land under the depot and the small sur-
rounding tract.

The Plains, Georgia railroad depot was the site of former President Carter’s cam-
paign headquarters during the 1976 Presidential campaign. The depot, built about
1890, was built on land deeded to the railroad in 1888 by a citizen of the town
named M.L. Hudson. The deed stipulated that should the railroad no longer require
the land, the lot upon which the depot is located would be returned to the heirs of
the Hudson family.

From the time of the establishment of the Historical Site in 1987, the National
Park Service has attempted to identify the Hudson heirs. A number of heirs have
been located and the agency reports that to date, those located support inclusion of
the depot within the historical site. The National Park Service does not believe that
all the heirs with a potential claim have been located in spite of years of effort. This
legislation would allow completion of the acquisition through a “friendly condemna-
tion” proceeding.

Because of the confusion over identification of the Hudson heirs, the depot has
not been developed to its full potential as an element of the historic site. For exam-
ple, the small parking lot is muddy during wet weather and dusty during dry
weather. The depot is currently served by a sub-standard septic tank because hook-
up with the town sewer system has not been possible without clear title. As a result,
the depot has been boarded up and unavailable for visitation, despite the fact that
in 1990, close to 40,000 school children visited the depot.

If H.R. 1714 is passed and signed into law, the land under the depot could be ac-
quired by purchase. This would be effected by the Park Service depositing the ap-
praised value into a court escrow account, so that if any heirs ever surface, they
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would receive just compensation. This change is supported by the National Park
Service, and the Park Service will testify today as to the need for this change, in-
cluding the need to acquire the adjacent land to provide for handicapped access. The
fiscal year 1998 budgetary impact of the $20,000 cost of this change is negligible,
as reported by the Congressional Budget Office.

It 1s my hope the Committee will act favorably on H.R. 1714 and agree that once
the title is clear, the plans for the completion of the site are a true testament to
the value of community volunteers: What once was a $512,000 plan using contrac-
tors has been reduced to less than $50,000, or one-tenth of that cost through the
use of local volunteers and a group of American political history enthusiasts, the
Carter Political Items Collectors.

The Senate has acted favorably by unanimous consent on the companion bill to
H.R. 1714, so I feel confident that swift action by the Resources Committee and the
full House can help this change become law before the end of the year.

Thank you, Chairman Hansen, and I will entertain any questions the Committee
might have.

Mr. HANSEN. Thank you very much. We will now turn to the
Ranking Member, Mr. Faleomavaega, and then we will go to Mr.
Gibbons for any opening comment he has on H.R. 2136, to Mr.
Cannon on opening statements on H.R. 2283. The gentleman from
American Samoa.

Mr. FALEOMAVAEGA. Mr. Chairman, in the interest of time, I
Woultél1 like to request that my statement be made part of the
record.

Mr. HANSEN. Without objection.

[The prepared statement of Mr. Faleomavaega follows:]

Mr. FALEOMAVAEGA. And with that, also I would like to thank
both of our colleagues for being here this morning, the gentleman
from Michigan and the gentleman from Georgia, for their testi-
monies, and I look forward to working with them as well as with
you, Mr. Chairman, to see what we can do to move these pieces of
legislation forward. Thank you, Mr. Chairman.

Mr. HANSEN. Thank you. Mr. Gibbons.

STATEMENT OF THE HON. JAMES A. GIBBONS, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF NEVADA

Mr. GiBBONS. Thank you, Mr. Chairman. Thank you for giving
us the opportunity to hear testimony on H.R. 2136, if that is your
determination at this point in time.

H.R. 2136 is a bill that directs the Secretary of the Interior to
convey a fair market value to certain properties, on which were de-
termined to be inaccurate surveys in Clark County, Nevada, to the
city of Las Vegas, Nevada. The property consists of about 68.6
acres to be conveyed to the City at fair market value. The City will
then convey to the property owners who were subject to the inac-
curate land surveys.

This bill would settle a longstanding property dispute between
the city of Las Vegas, Nevada, and the Bureau of Land Manage-
ment. The property dispute centers on the Decatur Boulevard
alignment at the border of the cities of Las Vegas, Nevada, and
North Las Vegas, Nevada. By way of background, this land was
originally surveyed in the 1800’s and there is evidence that proper
protocol was not followed in setting survey monuments.

Instead of stones, the early surveyors allegedly used small mes-
quite stakes to set the monument. The stakes disintegrated over
time so that when the area was first privately surveyed in 1953,
the original corner monuments could not be established. For the



8

next 20 years, various private surveys were conducted in the area
and property corners were set; however, these different surveys
varied by as much as 250 feet in an east-west direction.

The Decatur Boulevard, by way of example, runs north-south, so
250 feet east-west is a substantial deviation along that property
line.

Nonetheless, property owners built homes and developed their
land in good faith by relying on the private surveys, which at the
time were the best available. A lawsuit was then filed on behalf of
the property owners in order to quiet title to the individual prop-
erties. In October 1989 a district court issued a judgment which de-
creed quiet title to the property in question and established owner-
ship at lines of current occupation.

This legislation, Mr. Chairman, settles the dispute by conveying
the land to the city of Las Vegas at fair market value established
on an appraisal as of December 1, 1982. This appraisal has been
approved by the Secretary of the Interior, and there is no opposi-
tion on this bill from the Administration.

Mr. Chairman, at this time I would like to ask for a unanimous
consent to enter the written statement of myself along with the
Honorable John Ensign, as well as a written statement from the
city of Las Vegas from Rita Lumos, Public Land Service for the city
of Las Vegas.

Mr. HANSEN. Without objection. So ordered.

[The statement of Mr. Gibbons follows:]

STATEMENT OF HON. JAMES A. GIBBONS, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF NEVADA

Mr. Chairman,

I would like to thank you for giving us the opportunity to hear testimony on H.R.
2136. This bill has been a long time in coming for the people of Las Vegas, and I
would like to thank my colleague from Nevada, Mr. Ensign, for taking the lead on
this needed legislation.

Las Vegas has become the boom town of the West, and with such explosions in
growth comes the difficult task of people pursuing their right to own property. One
such problem has arisen along Decatur Boulevard where in 1881 the first govern-
ment surveys were completed.

It is my understanding that no one had purchased any of the property along Deca-
tur Boulevard until sometime in the early 1950’s. These new land owners purchased
the property using private surveys, since the original 1881 government survey was
impossible to distinguish.

From 1950 until 1990 the owners of this property occupied their land in good faith
of title. However, in 1990 the Bureau of Land Management performed a resurvey
of the land and found the boundaries to be very different from the private surveys.
The new property lines rested on BLM land, private land and even through the mid-
dle of one house.

That is why, Mr. Chairman, we need to markup and pass H.R. 2136. Personally,
I would find it troubling to discovery that I did not own all the property I had pur-
chased in good faith, and that in fact the Federal Government owned part of it. As
an issue of fairness, it is necessary to direct the Secretary of the Interior to allow
these land owners the opportunity to pur