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HEARING ON THE MANAGEMENT OF FISH-
ERIES BY THE NATIONAL MARINE FISH-
ERIES SERVICE

HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON FISH-
ERIES CONSERVATION, WILDLIFE AND OCEANS, COM-
MITTEE ON RESOURCES, Washington, DC.

The Committee met, Pursuant to notice, at 10:30 a.m. in room
2133, Rayburn House Office Building, Hon. Jim Saxton (chairman
of the subcommittee) presiding.

STATEMENT OF THE HON. JIM SAXTON, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW JERSEY

Mr. SAXTON. Let me just remark at this point. We are able to
move through business expeditiously here as we just did, and with
a great deal of dispatch. And the reasons therefore have nothing
to do with us as members, except that we have been smart enough
to hire good staff. And I would just like to take this opportunity
to thank all of those who are responsible for that kind of organiza-
tion. The staff are extremely important to us, and I hope everyone
here recognizes that fact.

All right, we have another agenda here.

We will at this point reconvene the Subcommittee for purposes
of the hearing. The purpose of today’s hearing is to fulfill the sub-
committee’s oversight responsibility over our nation’s valuable fish-
eries resources, and the government agency that oversees these re-
sources is the National Marine Fisheries Service, known as NMFS.

Let me ask unanimous consent at this point that Mr. Tierney
and Mr. LoBiondo, be permitted to join us on the committee dais.

Hearing no objection, it is so ordered.

Let me just state that I think this is an extremely important
hearing. Mr. Abercrombie and I at the outset of this year, made a
very simple request to the Full Committee Chairman, that the
name of our Subcommittee be changed from the Fisheries, Wildlife
and Oceans Subcommittee to the Fisheries Conservation, Wildlife
and Oceans Subcommittee. That change was made, and while it
added only one word to the title of our subcommittee, to me it was
a very important change. And to the extent that we are able to re-
flect that name change in our subcommittee, we will be successful.

It is my view that the agency that oversees Fisheries Manage-
ment, NMFS, has two missions, and that they are sometimes,
maybe very often, at odds with each other. On the one hand, NMFS
must generate the greatest economic benefit possible from our na-
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tion’s fishery resources; while on the other it is charged with con-
serving these very same fish for future generations.

These dual competing missions appear to cause declines in fish-
eries throughout the EEZ. The Congress has witnessed, for exam-
ple, decline of New England groundfish, salmon in the Northwest,
redfish in the Gulf of Mexico, and sharks along the Atlantic Coast.

As Chairman of the Fisheries Conservation Subcommittee, it is
my goal to find ways to get NMFS on the correct path toward fish-
eries conservation. Some questions that come to mind here are, is
the Department of Commerce the appropriate place to house an
agency that must work to conserve fisheries? Is there a more ap-
propriate department where this agency can more easily fulfill its
missions? Should these missions be changed or limited in some
way?

Members of the Subcommittee have questions about specific
issues within their regions, states, and districts, that deserve
thoughtful and comprehensive answers. I am confident that today’s
witness, Mr. Rolland Schmitten, the Assistant Administrator of
Fisheries of NMFS, will do his best to disclose as much accurate
information on each unique situation as possible.

I have requested that he bring along his experts, so that the Sub-
committee today can fully air all issues of importance to Members,
and not have to wait for followup answers by mail. I look forward
to a productive hearing, and thank Assistant Administrator
Schmitten and his staff for being here with us today.

I now turn to the Ranking Member, the gentleman from Hawaii.

[The prepared statement of Mr. Saxton follows.]

STATEMENT OF HON. JIM SAXTON, A REPRESENTATIVE IN CONGRESS FROM THE STATE
OF NEW JERSEY

Good morning. The Subcommittee will come to order. The purpose of today’s hear-
ing is to fulfill this Subcommittee’s oversight responsibilities over our Nation’s valu-
able fishery resources and the government agency that oversees these resources—
the National Marine Fisheries Service, also known as NMFS.

It is my view that the agency has two missions at odds with each other. On one
hand, NMFS must generate the greatest economic benefit possible from our Nation’s
fishery resources while, on the other hand, it is charged with conserving these very
same fish for future generations. These dual competing missions appear to cause de-
clines in fisheries throughout the Exclusive Economic Zone. The Congress has wit-
nessed, for example, the decline of New England groundfish, salmon in the Pacific
Northwest, redfish in the Gulf of Mexico, and sharks along the Atlantic coast.

As Chairman of the Fisheries Conservation Subcommittee, it is my goal to find
ways to get NMFS on the correct path toward fisheries conservation. Some ques-
tions that come to mind here are: Is the Department of Commerce the appropriate
place to house the agency that must work to conserve fisheries? Is there a more ap-
propriate department where this agency can more easily fulfill its missions? Should
these missions be changed or limited in some way?

Members of the Subcommittee will have questions about specific issues within
their regions, states and districts that deserve thought and comprehensive answers.
I am confident that today’s witness, Rollie Schmitten, the Assistant Administrator
for Fisheries of NMF'S, will do his best to disclose as much accurate information on
each unique situation as possible. I've requested that he bring along his experts so
that the Subcommittee today can fully air all issues of importance to Members and
not have to wait for follow-up answers by mail.

I look forward to a productive hearing and thank Assistant Administrator
Schmitten and his staff for coming.
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STATEMENT OF THE HON. NEIL ABERCROMBIE, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF HAWAII

Mr. ABERCROMBIE. Thank you very much, Mr. Chairman. I have
some interest in this parochially. The Western Pacific Fishery Man-
agement Council, West Pac, the National Fishery Service and Long
Line Fishing Industry, have worked together to establish a current
3-year VMS pilot program, the vessel monitoring system, in the
Hawaii—long-line fishing area for tuna and sword fish. This was
the first large scale test of vessel monitoring technology in the U.S.
domestic fishery, and I am hoping that we are learning from it, we
will have implications planet-wide.

The experience, I believe, gained by the National Marine Fishery
Service and WSPAC, the Management Council on the Western Pa-
cific, during this part of the program, has placed them in a posi-
tion, I believe, of international leadership in the area of developing
reliable and desirable tools for fisheries in management. I believe
the pilot program has taught a lesson, that anyone who decides to
utilize a vessel monitoring system for fisheries management, must
be willing to make a long-term commitment, in terms of personnel
and funding.

So during the hearing, Mr. Chairman, my concern is that the 3-
year project is scheduled to end in December of this year, and I
would like to know whether or not the National Marine Fishery
Service is planning on including the necessary funding in its 1998
budget to continue the program; whether it is a priority and wheth-
er the National Marine Fishery Service is considering the con-
sequences if we terminate funding for this program, in regards to
the management of the fisheries.

My point, Mr. Chairman, is that we have made an initial invest-
ment. I believe the facts will demonstrate that this investment has
already produced results that in line with what Mr. Farr was
speaking of, the implications are worldwide, and that we need to
make a long-term commitment to the program. I cite that at some
length, and specifically to you in my opening remarks, because,
even though it could on the surface be seen as referencing only a
particular project in my area of the world, I believe that as I indi-
cated, the implications are in fact worldwide and that this is a pio-
neer effort, one which I believe needs to be continued. So I will be
interested in pursuing that.

I also, Mr. Chairman, have a series of questions—far too many
to be gone into during the time allowed during the hearing—which
I would like to be able to submit for answers, commentary, obser-
vations, by the National Marine Fisheries, or appropriate bodies,
institutions, individuals, in more detail fashion, in a written form,
for the perusal of the committee and staff. Thank you.

Mr. SAXTON. Thank you, Ranking Member.

Mr. Gilchrest, do you have an opening statement?

Mr. GILCHREST. No.

Mr. SAXTON. Mr. Pallone, Mr. Farr. Mr. Pallone.

STATEMENT OF THE HON. FRANK PALLONE, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF NEW JERSEY

Mr. PALLONE. Thank you, Mr. Chairman. Again, I want to thank
you for holding this Oversight Hearing on NMFS, and I also want
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to thank Mr. Schmitten for testifying. I wanted to express my con-
cern with NMFS, and the drafting of these new guidelines for the
implementation of the new sustainable Fisheries Act, SFA, the Na-
tional Standards.

As you are aware, the Secretary of Commerce and the regional
councils will use these guidelines in their preparation of fishery
management plans, and these guidelines are extremely important
in the context of council-drafted management plans, as well as the
Secretary’s management plans for highly migratory species. It is
essentially simple to see that these guidelines are imperative to
successful implementation of the sustainable Fisheries Act.

It has been brought to my attention that NMFS draft guidelines
may have erred in its interpretation of congressional intent, and
undercut the fundamental goals of the new act. For example, the
need to end overfishing, and also minimize by-catch. And I am also
concerned with NMFS handling of bluefin tuna, particular the—an-
gling—category.

Up until the beginning of August this year there was angling cat-
egory allocation of four school bluefin tuna per vessel, and one
large school or medium, or small-medium per vessel per day. But
at the start of September, when most fishermen fish for bluefin in
my district, a new bag limit was implemented at two school bluefin
tuna per vessel per day, and three large school small- mediums per
day, per vessel.

Due to the traveling and feeding patterns of small bluefins, fish-
ermen and owners of fishing vessels have told me that it is rare
to find large and small-medium bluefin in the same school. They
told me that a vessel is likely to catch small bluefin in one area
in time, and catch large and small-medium in another area in time.

The allocations set by NMFS have affected many fishermen and
fishing vessels within my district. Due to financial cost there was
no incentive for fishing vessels to book tuna trips, and several fish-
ermen in my district lost money. It has been suggested to me that
maybe it is time that NMF'S allow for one fish, per man, per vessel.
Unfortunately, this issue cannot be solved today, and I understand
that, Mr. Chairman. I do ask, however, that Mr. Schmitten and
NMFS properly address this issue next year, when setting new al-
locations for the bluefin fishery. And again, I want to thank you,
Mr. Chairman, and Mr. Abercrombie for holding this hearing.

Mr. SAXTON. Mr. Crapo.

STATEMENT OF THE HON. MICHAEL D. CRAPO, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF IDAHO

Mr. CrapPo. Thank you, Mr. Chairman. I will be brief. I appre-
ciate you coming for the hearing today, Mr. Schmitten and Mr.
Chairman. I appreciate you for holding this.

As you both know, I am very concerned about the activities of the
agency, with regard to the Pacific Northwest salmon, and the re-
covery efforts underway there, with regard to salmon and steel
head. I have strong concerns about the direction the agency ap-
pears to be going, and about the management. This is not a specific
comment on the managers, because I think they are trying their
hardest in working hard with us. But I believer there is some sig-
nificant issues with regard to how the issue is being managed, that
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I would like to review with you in the hearing today, and I look
forward to the opportunity when that time comes. Thank you.
Mr. SAXTON. Mr. Farr.

STATEMENT OF THE HON. SAM FARR, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF CALIFORNIA

Mr. FARR. Thank you, Mr. Chairman. As we get into the hearing
I am going to be asking more specific questions, but I share Mr.
Pallone’s and others concerns, that the intent of Congress has not
been reflected in the proposed regulations. I think we are most
egregious, abusive it is, that you have interpreted the law where
it says shall, and made that permissive upon the councils, and I
do not think that was the intent, nor is it what the law says, and
I will be asking some more questions about that. But thank you,
again, Mr. Chairman, for having this hearing, and the hearings
that you had during the recess.

Mr. SAXTON. Thank you. You are now going to hear from our wit-
ness, Mr. Schmitten, and Mr. Director, I understand you would like
to take a few minutes more than 5 minutes, which is the normal
allotted time. So proceed. We are interested in what you have to
say this morning.

STATEMENT OF ROLLAND A. SCHMITTEN, ASSISTANT ADMIN-
ISTRATOR FOR FISHERIES, NATIONAL MARINE FISHERIES
SERVICE

Mr. ScHMITTEN. Well, thank you very much, Mr. Chairman, and
good morning to the members. I am Rollie Schmitten, known as As-
sistant Administrator for Fisheries, and I am delighted to be here,
because I think it is this type of exchange that will be very bene-
ficial to the agency and to hear your views. I will come back and
answer the questions that have already been raised, but I will wait
and see that after my comments.

I would like to start with introducing some of the important peo-
ple within National Marine Fishery Service that will help with
those answers you have asked for, and I will begin with the person
on my left, who is our new Deputy Director, Dr. David Evans.

David is replacing Dr. Nancy Foster, who has now become
NOAA’s Assistant Administrator for NOS, National Ocean Service.
Dave was the deputy of NOS before he joined us, and he is a phys-
ical oceanographer from the University of Rhode Island, and we are
really proud to have him with us.

To my right, Dr. Gary Matlock, the Director of the Office of Sus-
tainable Fisheries, and he will certainly assist with handling many
of your management questions.

And you ask that we have a budget expert, and we have our Act-
ing Division Chief for Budget, Mr. Alan Risenhoover, on my far
left. Many of you have known Alan from his previous role, and that
is our head of Congressional Affairs.

Mr. Chairman, this is a bit of an unusual hearing, and you can
tell by the briefing book and the size of that book we have like
clear cut the last remaining old growth in the west, but we have
spent a lot of time in preparing for this hearing. I have submitted
to the Subcommittee a fairly lengthy statement. I will disregard
that in brevity, and just provide a synopsis of my comments.
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I do think this is a great opportunity for the agency, and we will
share some progress. And I want to share some successes, because
so often we focus on the calamity, the crisis in fisheries; there are
successes as well. But I think most important to discuss the issues
that are important to you and your constituents.

As the chairman outlined in his comments, these are indeed chal-
lenging times for those of us that are involved in this very impor-
tant sector of our culture and economy. We are the one of many
of the world’s coastal countries that are coping with the challenges
that the fisheries’ failures can bring, however, we will be among
the biggest beneficiary by making the very difficult decisions nec-
essary to transition to sustainable fisheries. And that truly is our
goal. And, Mr. Chairman, I support the word, conservation that
you have put paramount.

I have talked to my colleagues in other countries—I have just
come from Mexico—and the United States is certainly identified as
a leader in the area of conservation. And I am pleased to be the
head of an agency that plays a pivotal role in shaping the future
in the marine fisheries, not only for this nation, but for the world.

As a global society we are relatively new at managing fisheries;
not at catching fish, but at managing fisheries. Our ability to catch
fish in salt water has existed for a long time; much longer than our
ability to control harvest. In fact, serious management by the
United States of its marine fisheries really only go back 20 years,
and that goes back to the passage of the Fisheries Conservation
and Management Act, which we know as the Magnuson Act. That
was the first comprehensive Federal legislation to address this sub-
ject. And at the time it was felt very revolutionary; probably still
is in its scope and its vision. And it certainly is being copies around
the world; Peru, Mexico, Canada. Many countries are looking at
our system.

But it was identified as correcting the negative impacts foreign
fishermen were having on our stocks, without a lot of thought or
a lot of caution of really what was happening to the domestic fish-
ing capacity once the foreigners had been removed.

By the 1990’s we had achieved our goal of Americanizing our do-
mestic fisheries, yet the secondary goal of the Fisheries Conserva-
tion Management Act to stop over-fishing was far from met. I am
not even sure it was even addressed at that point.

The notion that over-fishing could, and indeed has occurred, was
just being realized throughout the world’s fishing community.

Mr. SAXTON. Mr. Schmitten.

Mr. SCHMITTEN. Yes, sir?

Mr. SAXTON. Excuse me. Could you turn off the light so that he
can—Thank you.

Mr. SCHMITTEN. Thank you, Mr. Chairman.

We now realize that fishing can and has already had profound
effects on marine stocks; just look at New England. But in the face
of increasing competition and diminishing economic returns, a con-
cept of reducing catch in the short-term for improving long-term
sustainability, has generally been met with very stiff opposition.

An economically unhealthy fishing industry can not afford man-
datory catch reductions, even temporarily. Resulting stock declines
have often been met with even more unsustainable fishing effort.
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And this situation of excess fishing capacity has further been exac-
erbated by the application of technology advances, in the finding
and catching a fish.

Now the agency is now faced with the daunting task of stopping
and indeed reversing, for many fisheries, the expansion of our ca-
pabilities to capture fish. This reality has brought about major
changes in our fisheries management philosophy, and is addressed
in our new strategic plan, which you should have before you, Mr.
Chairman. But it is interesting, when taking over the head of this
agency that we did not have a long-term, let alone a short-term
strategic plan, and we have now put one out.

We recently completed our programmatic priorities, which are
embraced in this plan. It is designed to guide the agency for the
next 5 years. The plan is grounded in the knowledge that the agen-
cy must pursue an aggressive conservation oriented policy toward
fisheries management; identify clear priorities; and link these goals
for the agency’s operational and budget priorities. And I am proud
to tell you that our strategic plan is one of the first in government
to meet the requirements of the Government Performance and Re-
sults Act, the GPRA, which actually shifted the focus of the per-
formance measures from activity-based objectives to result based
objectives. And we did not develop the plan in a vacuum, which so
often happens in this world that we live in. But it was developed
with the help and the advice for the people that we serve.

The plan has three broad strategic goals; build sustainable fish-
eries, recover protected resources, and then a focus on a health
coastal habitat.

Mr. Chairman, you probably know it, but let me just tell you how
big a business fisheries really are. In 1996 the commercial landings
in the U.S. by the United States fishermen were 9.6 billion pounds,
with an ex-vessel value of $3.5 billion.

There are over 300,000 direct jobs, and if you increase the jobs
by those that process and service those products, it is well over a
million people.

U.S. consumers spent $41 billion in fisheries products in 1996,
with an increase in our GNP by $21 billion. But if we were to fol-
low a conservation-directed maximum sustained yield process for
all our fisheries, we would accrue an additional $4 million of ben-
efit.

I do not want to leave out the opportunity of mentioning the rec-
reational impacts on our fisheries. This is a growth area. It is esti-
mated that over 300 million fish are being caught by our men and
women that are fishing in marine waters. Eight million fishermen
are currently fishing—64 million trips—and they contribute be-
tween $5 and $7 billion dollars to the annual economic benefits of
this nation. Recreational fisheries is the second most popular out-
door sport in the nation.

Currently we find a situation in which more and more vessels
are racing to catch fewer and fewer fish. This trend makes fishing
more hazardous, allocation decisions certainly more contentious,
and by-catch problems greater. And there is probably no better ex-
ample of the current situation in the U.S. than that of Atlantic
bluefin tuna.
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And I was hoping I could share this with Mr. Pallone, but these
fish are sought from Maine to Texas. They are sought by both com-
mercial and recreational fishermen, who use a variety of gear. The
internationally established quota is 1,350 metric tons for the entire
U.S., all of which is dedicated to scientific monitoring; which sup-
ports around 10,000 commercial vessels and permits, and 15,000
recreational vessels.

If you accrue all that, that boils down to representing less than
one half of one fish per permit per year. That is what all these peo-
ple are fishing for, and the growth is exponential as far as permits.
Consequently, the regulations that we apply become the focus of
public debate, various interest groups, challenge their adequacies,
and we are faced with an increasing number of legal challenges on
our regulations.

The quest to achieve the sustainability and rebuild our fisheries
has been greatly enhanced with your amendments to the Sustain-
able Fisheries Act, the Magnuson-Stevens Fisheries Conservation
and Management Act. You have given us the tools that we need to
move forward and meet our mandate.

The Act reflects the U.S. commitment to apply the same prin-
ciples nationally as we have been espousing around the world in
the international community. In the FAO the code of conduct for
responsible fisheries, we have used conservation as the standard.
The straddling stocks, we have used conservation as a standard.
High seas drift nets, again the United States promoted conserva-
tion. So it is good to have these underpinnings to do the very same
thing at home.

Mr. Chairman, I think that shifting the burden off of the re-
source, and certainly working for a precautionary approach is what
we are attempting to do. That is reflected in a recent court deci-
sion—a very important one—out in New England, from a Federal
district court, that dealt with our Amendment 7 to the groundfish
plan. In his final decision the judge wrote, “it is appropriate there-
fore, for the Secretary to be conservative in dealing with the issues
of conservation, and in the face of uncertainty to take more stren-
uous measures, even though they may unfortunately have short-
term dramatic negative effect on the fishing industry.” A court has
said, what you are attempting to do by promotion of conservation
is the right thing to do.

With a sound foundation in science information, the agency is
much better able to meet its commitments of sustainable fisheries.
For example, optimum yield for each fishery must be set two or
less than MSY. Over-fishing is statutorily defined, and over-fish
fisheries must be identified and rebuilt within a 10-year timeframe.
I think that the Act clearly recognizes that sustainability of fish-
eries depends critically on the sustainability of a fish.

Mr. Chairman, just to conclude, I have assigned the implementa-
tion of the Sustainable Fisheries Act as the agency’s highest pri-
ority, at least for the next 2 years and longer if necessary. We have
committed the necessary funds, the fiscal needs, the human re-
sources, and re-programmed all of our activities within the flexi-
bility that we have under the law; to attempt to implement this act
is our highest priority.
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We have also done this in an transparent fashion. You can tune
onto the Web page today, and you can see our Sustainable Fish-
eries Act programs and track our progress. It is updated every
week. And so the public can track what we are doing.

Mr. Chairman, just in concluding, I do not want to leave the
committee with a feeling that everything is a crisis out there; to
leave you with a very bleak picture of our national marine fish-
eries, because that is not necessarily the case.

Let me cite some successes, because I think you deserve this, and
you need to be able to share these with your constituents. The re-
covery striped bass; not necessarily something we are solely respon-
sible for, but we certainly were a part of.

It was accomplished through host partnering with the states that
are part of the Atlantic States Marine Fish Commission, and other
agencies. But I can tell you what we have achieved. Our informa-
tion records go back to the 1880’s. This year science showed that
there are more stripe as in any time of the history of this nation,
so we can have successes.

Gray whales. Gray whales after many years of protection under
the Endangered Species Act, we were able to delist. There are over
22,000 gray whales. And I think it demonstrates that the Act can
work both ways. People often say that the Endangered Species Act
is a one track, one direction, piece of legislation, and that is not
necessarily the case. Even the disaster in New England that devel-
oped over a 20-year timeframe resulted in this agency, with your
support, taking some fairly dramatic measures. NMFS asked the
Council to bring about its Amendments 5 and 7; and today, two of
those three stocks are already showing signs of recovery. The recov-
ery is happening quicker than our scientists expected, and it shows
that we can bring about recovery. Alaska groundfish——

Mr. SAXTON. Mr. Schmitten, if you could begin to summarize. We
have some members who would like to ask you some questions who
have to leave.

Mr. SCHMITTEN. I will do that right now. Just Alaska groundfish,
the largest fishery in the nation, by both volume and dollar, is sta-
ble, robust. The second largest fishery in this nation, shrimp in the
Gulf of Mexico is stable.

I will just conclude by saying, this is a wonderful opportunity,
and it is probably more important that we focus on the issues that
you have, and the issues that we may bring out. I have noted the
questions on HMS and the national standards, and others, and at
the appropriate time I will answer those too.

Mr. Chairman, thank you for this chance.

[The prepared statement Mr. Schmitten may be found at end of
hearing.]

Mr. SAXTON. Thank you very much, Rollie, for a very articulate
statement. The Committee will be operating under the 5-minute
rule this morning, at least for the first round of questions. And that
will apply to yours truly as well. So we want to move as rapidly
as we can to cover the issues at hand.

Mr. Schmitten, you know from our previous conversations I have
some reservations about our successes, primarily because the suc-
cesses that we can point to follow disastrous situations, which our
system appears to permit to occur.
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As an example, you gave a success I agree with, and I have used
the example many times—it happens to be striped bass. The reason
we were successful with striped bass is because we let the species
crash, and now we have been successful in pumping life back into
the species. And I am glad that we have those kind of successes,
but I would be more pleased if we did not have to point to those
successes because of our failures to begin with.

You and I had a conversation a day or so ago, about these mat-
ters, and I appreciate the openness with which you address them.
But it still leaves me asking the question—what is it that we can
do as legislators to help you find a better way to prevent the dif-
ficult situations, which we seem to inevitably find ourselves facing.

Of course, as you did, I could point to the groundfish situation
in New England. I could also point to the striped bass situation
that we have recovered nicely from. But also point to a situation
involving Atlantic sharks, which the Department of Commerce
helped to develop an economic incentive to take, and subsequently
permitted the over-fishing of. I could also point to the redfish situa-
tion in the Gulf of Mexico, which I suppose is another success fol-
lowing a disaster, which we collectively permitted to occur.

It just seems to me that there should be a better way for us to
manage these resources, so we do not continually find ourselves
trying to be successful in the recovery program for something we
have allowed to occur.

I think there is no better time to discuss this matter then now
and to be able to look at those things that we have observed over
the past, particularly from my point of view in the Atlantic, and
I am sure from the Members’ point of view in the Pacific, to talk
about a situation in the historical context that I have just men-
tioned; and to talk about the coming situation with the herring
fishery and the mackerel fishery in the Northeast.

As probably everyone on this committee knows, we face a situa-
tion with regard to an underutilized species. Through government
efforts and through private efforts, an economic incentive has oc-
curred for new vessels to enter this fishery. We know that there
are some small boats that are already in the fishery. We also know
that there is at least one factory freezer trawler, which is preparing
to enter the fishery. And I was struck earlier this week to read an
advertisement in National Fisherman which I would like to read.

It says, “Wanted—captains, mates, engineers, deck hands, expe-
rienced. Has your job been lost to a buy-back? We have two freezer
trawlers located in the U.S. east coast to fish herring and mack-
erel. We are looking to fill these positions; great opportunity,
steady employment.”

Now, you and I have discussed at length the situation involving
the Atlantic Star. We also have made reference to other ships,
which are—I believe, currently in the Northwest, although maybe
they are not still in the Northwest, if you read anything into this
advertisement—which are prepared to enter the fishery. We have
also had discussions relative to what we can do to prevent the over-
fishing of these currently underutilized species.

Part of that conversation leads to statements which you have
readily and forthrightly made, that you cannot do anything to pre-
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vent the overfishing of these species until Congress gives you some
tools to work with.

Now, we may have experienced some successes, but in almost
every case they have followed an overfishing problem. Here we are,
once again it appears to me, on the brink of taking another under-
utilized species, permitting the fishery to become overcapitalized, to
create another disaster from which we must yet recover.

Would you comment on this in the context of the regulatory
schemes that you follow, and what is it that we need to give you,
in terms of additional tools, or a different structure, as I mentioned
in my opening statement, relative to conservation efforts, relative
to whether or not you should remain in the Department of Com-
merce. What is it that we need to do differently in order to prevent
these disasters from which we must recover?

Mr. ScHMITTEN. Thank you, Mr. Chairman. I think where we sit
is not as relevant as what we do, and I think the imperative thing
here is making sure that conservation is first in all of our minds.

Certainly under existing law today most underutilized resource
are recognized as an open-access resource—that has been the his-
tory of our nation—and therefore domestic vessels are allowed in
and out with the freedom to access these resources.

In the particular fishery that we are talking about, the herring
fishery, there is not a fisheries management plan. The Council is
working very diligently, and I think these issues rest with the
Council, and that may be where our solution is; to get the plans
out in a timely way to avoid the cycle of overfish, overcapitalize,
seek a new fishery, that you have just described.

There is a preliminary management plan in place. It has pro-
vided a couple of safeguards though. First of all, it set an ABC, an
allowable annual harvest, which we can monitor. If catch reaches
that level, we have the authority under Magnuson to close that
fishery down, and we very much intend to do that.

I think that this gets to two issues. One, support of limited effort
around the country for our fisheries, which this agency very much
does support, seven of eight councils support. We cannot just allow
the uncontrolled expansion into all these fisheries. And second, an
issue of timeliness, and that is a question of should there be some
kind of plan in place prior to the opening of an underutilized fish-
ery. Personally, I think that idea is consistent with good manage-
ment. I cannot speak for the Administration because I have not
really ever discussed this. But it is consistent with a conservation
approach, in which we put the fish first. We put the burden, not
on the fish, but on the fishers, and it is something that I can philo-
sophically support.

I would ask Dr. Matlock if he would have anything to add to
that?

Mr. MATLOCK. The only thing is really a very specific item, and
that is in the case of the mackerel fishery, there is a domestic al-
lowable harvest that has been set, because there is a fishery man-
agement plan for that fishery in place that sets a harvest level
much lower than the allowable biological catch. So there has been
a fairly significant amount of conservativism that has been built
into the setting of that allowable harvest for mackerel. That is all.
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Mr. ScHMITTEN. You also have given us some tools to be
proactive for the first time. We have always been reactive, and you
have pointed that out. Those tools are coming out of the Sustain-
able Fisheries Act, and they include, preventing overfishing, adher-
ence to MSY, so we will not let the fish go down to the levels that
you have described. Mandatory rebuilding for those fish that are
overfished, within a 10-year timeframe. And I think important to
this, something that has always been missed, is the critical nature
of habitat. We can shut the fisherman down in many cases. We will
never bring back the fish if we do not go in and preserve its habi-
tat.

Mr. SAXTON. Thank you. I am going to stick with my word. My
time has expired. I would like to come back to this issue in the fu-
ture. And so let me turn this point to the Ranking Member.

Mr. ABERCROMBIE. Mr. Chairman, if Mr. Farr has to leave, I
would

As T indicated, Mr. Schmitten, I will submit some questions and
some inquiries—not all questions, in writing, for your observation
and comment. I think it will be more useful to us. So because we
have such little time, do not feel that you have to answer in detail.
If you could just give me a succinct answer or observation, that es-
sentially covers things. I am not going to hold you to—We can fol-
lowup later.

But you heard my initial remarks concerning West Pac and the
question of the vessel monitoring system. Am I correct that the
money that I think would be necessary to continue is not in the
budget proposal for 1998?

Mr. SCHMITTEN. Mr. Abercrombie, no, that is incorrect. We have
an enforcement augmentation of $1.7 million for 1998. Assuming
that both the House and Senate supports those levels, it is for
three areas. One of those is vessel tracking. We happen to feel
strongly about that. There would be some $500,000 available for
vessel tracking if we are able to secure this $1.7 million.

We think it is a cost-savings way, in which we do not have to
put enforcement agents all over our oceans to try to track the ves-
sels, where we can sit in a room and track them everyday on a 24-
hour basis. We are very impressed with this system, and we want
to

Mr. ABERCROMBIE. So the money is there.

Mr. SCHMITTEN. The money is there.

Mr. ABERCROMBIE. And West Pac will be able to utilize it. When
I say the money is there, if it is appropriated.

Mr. SCHMITTEN. Yes. Not only West Pac though, for VMS. The
New England area also has a need for vessel tracking and West
Pac. Yes, there is money for both.

Mr. ABERCROMBIE. OK. Then it is a priority. Have you already
been working with the Department of Defense in this area, techno-
logically speaking, utilizing technology that may have been devel-
oped in relation to the Department of Defense research and devel-
opment efforts?

Mr. SCHMITTEN. Excellent question. We have just begun to do
that in the last year, year and a half, and let me tell you about
some of the exciting areas that we are looking into. Listening de-
vices. This is no longer classified. We have listening devices in our
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oceans that allow us now, not only to track vessels that identify
what type of vessels they are, but to begin to track fish.

Mr. ABERCROMBIE. I understand.

Mr. SCHMITTEN. Whales on the East Coast.

Mr. ABERCROMBIE. Can you answer in more detail? I appreciate
that. My question really is, at this point is that being actively
done?

Mr. SCHMITTEN. Yes.

Mr. ABERCROMBIE. That is to say is the DoD and your depart-
ment ever to work together on this?

Mr. SCHMITTEN. Yes.

Mr. ABERCROMBIE. And is it being done?

Mr. SCHMITTEN. Yes, it is.

Mr. ABERCROMBIE. OK. We will need to flush that out a little
more, because I think one of the ways that we can deal with the
Department of Defense budget, and others, is to try and show that
we can integrate a lot of activity from DoD. I agree. I think Mr.
Farr at one point, and I believe the chairman, mentioned national
security. I do believe that the health of the oceans is a question of
national security, and the Department of Defense needs to play a
specific role in this activity. So we can perhaps embellish on that.

I will not go into all of the details of the various fish. We have
the Atlantic bluefin tuna and others. But on the question that the
chairman already alluded to, let me be a little more specific on this
Atlantic Star issue.

Is it correct that a permit has been issued to the Atlantic Star
to engage in activity? Has a permit been issued to them?

Mr. SCHMITTEN. Yes. Actually fot the herring fishery they really
did not need a permit. What they were permitted for was access
to a particular area with a particular type of gear.

Mr. ABERCROMBIE. They had to get a permit for that.

Mr. SCHMITTEN. Yes.

Mr. ABERCROMBIE. So this question is really one about the open
access area? Now is that a policy? You have to help me here, be-
cause I am still learning my way along, and believe it or not, I do
not know everything.

I was under the impression you had to have a permit, but is open
access in law or is that simply a policy that has been followed for
a long time? You can tell me, you do not have to tell Mr.
Schmitten. That is all right, Mr. Matlock.

Mr. SCHMITTEN. I wanted to make sure my answer is correct.
Yes, it is authorized by law. It is the policy followed by all of our
councils. Any domestic fisher can access an open-access fishery.

Mr. ABERCROMBIE. Rather than to get into arguments about per-
mits and so, we need to examine the underline policy as it mani-
fests itself in law, right?

Mr. SCHMITTEN. Yes.

Mr. ABERCROMBIE. OK. I want to make sure I am correct on this
too. We have the highly migratory species. This is particularly im-
portant, I think, out in the Pacific, but probably is equally perti-
nent in the Atlantic.

The Secretary of Commerce has the responsibility for drafting a
fishery management plan, with respect to highly migratory species.
Am I correct on that?
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Mr. SCHMITTEN. That is correct in the Atlantic.

Mr. ABERCROMBIE. Now that has not been completed yet. Is that
correct?

Mr. SCHMITTEN. We anticipate that being completed by October
1998, consistent with the Magnuson Act.

Mr. ABERCROMBIE. OK. That has taken quite a long time. Is that
because you lack scientific data? I mean it is a number of years
that this has been going on, right?

Mr. SCHMITTEN. Yes and no. It is not the lack of scientific data.
There are several steps in this process; the formation of advisory
panels, which we have now done. I think we have much of the
science

Mr. ABERCROMBIE. OK. Has it been a logistics question then?

Mr. SCHMITTEN. Not necessarily.

Mr. ABERCROMBIE. The main reason I am asking the question,
Mr. Schmitten—and please forgive me that I keep going on, be-
cause my time is up and I want to make sure I have it down. I
do not want to get into a situation where it was that you were re-
luctant to carry out the imperatives of the law, and so that we do
not have that kind of clash.

May I take it that your answer is a combination of factors; which
does not include the will of the department to do and carry out its
responsibilities.

Mr. SCHMITTEN. In fact the very short answer is, that we are ag-
gressively carrying out the responsibilities, and we will meet or
beat the time that Congress has given us of October 1998.

Mr. ABERCROMBIE. But you have an absolute deadline for your-
self of October of next year?

Mr. SCHMITTEN. You have given us that deadline, and yes, we
will meet that.

Mr. ABERCROMBIE. OK. Thank you, Mr. Chairman. If somebody
does not, I will keep going, Mr. Chairman, you know how I am.

Mr. SAXTON. Yes, we sure do.

We have two Members that need to leave. It is actually Mr.
Farr’s turn, I guess as a Member of the regular committee. Mr.
Lobiondo has a very quick question. Can we squeeze him in, Sam?
Proceed, Frank.

Mr. LoBIONDO. Thank you, Mr. Chairman; thank you, Mr. Farr.

Mr. SCHMITTEN., I just wanted to ask you very quickly, if you
could clarify the status of a proposal for joint management of squid,
mackerel and butter fish, between the New England and Mid-At-
lantic councils.

Mr. SCHMITTEN. I would be happy to do that. It currently rests
with the agency. In fact it is on my desk. As we both know, the
Mid-Atlantic as the lead has put forward the plan. New England
Council has petitioned to be a part of that plan. Where you have
species that are inter-jurisdictional, I like all the players to be a
party to this, but I do not want them to be a party if it is going
to be some sort of obstruction to the angle of preserving the re-
source and sustainability.

We are looking closely at that. I continue to ask questions, plenty
of questions in New England. As it stands, at this minute it is a
fisheries management plan that rests with the Mid-Atlantic. That
has not changed.




15

Mr. LoBioNDO. OK. I would appreciate, through Chairman
Saxton, if you could keep us updated, because we are very con-
cerned that the New England fishery has had some problems be-
cause of poor management, and we are not anxious for New Eng-
land to come in and reek havoc in the Mid-Atlantic region, where
we think our people are doing maybe a little better job.

Mr. SCHMITTEN. I think one of the big issues for New England
was would they be able to participate; would they be qualified. Of
the 44 vessels that have been permitted, 14 of them are from New
England. And that is more than I think people expected. Plus,
there is a provision for a small set aside of 5,000 pounds of squid
for almost anyone to take. This is a fairly well-drafted management
plan, and any suggested changes, we would certainly notify the
chair and you as well before we would do that.

Mr. LOBIONDO. Somewhat in advance.

Mr. SCHMITTEN. Yes.

Mr. LoBioNDO. Thank you very much. Thank you, Mr. Chairman
and Mr. Farr.

Mr. SAXTON. Mr. Farr.

Mr. FARR. Thank you very much, Mr. Chairman, I have been pa-
tient, but I am telling you that my frustration level has not been
patient.

When you think that this Congress in an overwhelming bipar-
tisan effort passed the Magnuson Act last year, and in that had the
management acts, essential fish habitat requirements. It was set in
the law. And you came here before this committee, and you talk
about that we gave you the tools to move forward; that you could
meet our mandates. And then you turn around and take our man-
dates, and interpret them totally different than what was written
in the law. You weaken the tools. And essentially, I think there is
crisis here, and the crisis is a trusting government. How can we
trust the agency that is supposed to carry out the mandate of the
Federal Government.

I have written several letters to the agency; one to Terry Garcia
on October 28th, outlining these issues; no response, no phone call,
nothing. Last year in the salmon closure process in California be-
tween the first part of the season and the second part, I wrote a
letter on July 8th to William Hogarth in Long Beach. Not even a
courtesy of a reply on an issue. There is a crisis in government.

In the Federal law it says, any fishery management plan which
is prepared by any council, or by the Secretary, with respect to any
fish, shall describe and identify essential fish habitat for the fish-
ery, minimized to the extent practical adverse effects on such habi-
tat caused by fishing, and identify other actions to encourage con-
servation, and enhancement of such habitat. And then you go on
to implement these regulations, and turn all the shalls into mays.
You just do not have the legal authority to do that.

Where do you get the—here we are, the exceptions for limited—
to prevail over fishing. You have the exception in your proposed
regulations that it is demonstrated by analysis, that such action
will result in long-term net benefits to the nation. It is an excep-
tion. Now what the hell do you mean by that? What is meant by,
when we put in here the definition of by-catch, and you turn that
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definition of the by-catch into something totally different than what
Congress outlined.

I am really concerned that the regulations that you are coming
out with do everything to thwart the intent of Congress to protect
the fisheries. How can you protect the fisheries when you are not
looking at the habitat of the fishery; when you are not looking at
the food chain of the fishery that protects that. The letter outlines
several different areas where we think that your regulations, not
only misinterpret, but really change the direction of congressional
intent.

Lastly, this problem of not responding to the crisis and the Pa-
cific coast salmon season this year, we had some serious concerns
by the California Commission and in the communities they rep-
resent, and came up with a modification to the Council’s regula-
tions. And I ask the Department to step in and look at those, and
implement or see if they could implement the proposed changes
which I would think protect the season. The fact of the matter is,
yours is the tightest season in history. Fishing has been incredibly
successful, but it has not gone to the commercial fisherman, it has
gone to the recreational fisherman. And what happens—and I rep-
resent one of those communities—is that the recreational fish get
into the marketplace, even though there are rules that say you
should not be selling recreational fish. But if your season is closed
to you, the commercial fisherman, and the sports buffs can go out
and get record limits and record amount of time, a lot of those com-
mercial fisherman will be fishing as sports fishermen. And it is
very difficult to go around to every restaurant and figure out
whether they have been buying fish from recreational or sport
buffs. So I think we need to listen more to the commercial fisher-
men. They are trying to sustain the stock there, and have done
more before the committees—the Water Committee here, and this
committee, and others, who essentially be the advocates for sound
fishery management. And yet when they come up with some regu-
lations or suggestions for how it can work, they do not get listened
to, and the letters that they Congressmen write do not get re-
sponded to.

So I am very concerned, and I think our staff can provide you
with a list of all of these regulations that you are proposing them,
and I would like to know when you plan to release them, and I
hope you do not release them until you rewrite some of them.

Mr. SAXTON. Mr. Farr, that was a series of questions. I know
they are all important, but why do you not direct the attention to
whichever ones you think are the most important.

Mr. FARR. In a letter that I wrote to Terry Garcia and NOAA on
August 28th, and it outlined five of them specifically; where we
think the final regulations misinterpret the intent of Congress.

Mr. SCHMITTEN. Mr. Chairman, I think I have the essence of the
questions.

Mr. Farr, first of all, let me pick up on the one that I think is
the most important; that is listening to the fishermen. And I can
cite for instance, the concept of the essential fish habitat came from
a California organization, came when I was a councilmember, came
8 years ago from your constituents. That it invested all the way up
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until it ultimately became law, and I feel very strongly about es-
sential fish habitat.

The guidelines, we do not disagree with you. There are a lot of
“shalls.” We have tried to follow what Congress has suggested, and
also there are a lot of “mays” because we want people to volun-
tarily be a part. Where they must be a part, we will notify them,;
where we would like them to be a part, we want them to be our
partners in conserving the resource.

The current status is we have no regulations yet. We have them
out for comment. We are very open to what the public has to say.
In fact, we have extended twice the essential fish habitat regula-
tions just because there has been such an overwhelming points of
view. And by the way, they are very divergent, from you’re doing
way too much; you are being too interpretive; too all inclusive, to
you've doing nothing, and I suspect we will find something that
satisfies Congress somewhere toward the middle or toward cer-
tainly the conservationsite.

Dr. Matlock may have more specifics on the time of these regula-
tions.

Mr. MATLOCK. The comment period for the national standard
guidelines does not end until September 18th, so obviously we are
continuing to receive comments, and will go through those, address
responses and changes that may be appropriate in the guidelines
before they are actually finalized. But with respect to the national
standards, the comment period is not yet closed.

The essential fish habitat guideline comment period has closed,
and we are going through the very numerous comments. We re-
ceived I think something on the order of 2,500; maybe even more
than that, I am not sure of the number—that we are developing
responses to, and reassessing the proposed guidelines before they
are finalized. So as Rollie indicated, neither one of those sets of
guidelines are yet finished, but they are in the proposed stage,
comment period closed on one, but not the other.

Mr. FARR. Can you respond to this letter? I will be glad to give
you another copy today, but I think those outline the basic con-
cerns that I have, on where I think the proposed regulations are.

Mr. SCHMITTEN. Absolutely. We have worked together enough to
know that I will respond in a timely way, and I will get a copy of
that, through Assistant Secretary Garcia—happy to.

Mr. SaxToN. If I may, if you have another minute, and if Mr.
Gilchrest does not mind, I would like to just try to clarify Mr.
Farr’s point, by exploring one of the things Mr. Farr pointed to, rel-
ative to the by-catch regulations.

Can you add a little more light to the situation as you see. You
say the Congress had an intent and legislated relative to the issue
of by-catch, and that NMFS then regulated something different. Is
that a fair summary of that part of your question?

Mr. FARR. They expanded by-catch. The definition in Section 102,
under definitions, Section 3.2—this is what Congress wrote. “The
term by-catch means fish which are harvested in a fishery, which
are not sold or kept for personal use.” It includes economic discards
and regulatory discards. Such term does not include fish released
alive under a recreational catch, and a release fishery management
program.
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The definition that they came up with is different than that. I
mean they are too different. You can put them side by side and
they are just different.

Mr. SAXTON. Dr. Matlock, would you like to explain why you had
a different definition than the law has?

Mr. MATLOCK. Well, the definition as Mr. Farr read for by-catch
is as such. There are two terms however in that definition that are
further defined in the law, both economic discard and regulatory
discards. So the definition that we have put in the proposed guide-
lines incorporates those other two definitions into the definition of
by-catch, so it is not a different one from the standpoint of the defi-
nitions combined that are in the Magnuson-Stevens Act.

Mr. GILCHREST. Mr. Farr, is it your understanding that the defi-
nition of NFMS loosens our definition so that we are not as strict
with by-catch. NFMS does not appear to be as strict with by-catch
as was our intent?

Mr. FARR. Yes, that is the interpretation that I have discussed
with the staff, and I think the best way, rather than take the time
of the committee and argue this here, is that we will just make it
into our comments—you can put our comments into the record.

Mr. SAXTON. Mr. Gilchrest.

Mr. GILCHREST. Thank you, Mr. Chairman. Just a quick fol-
lowup. How long is NMFS definition of by-catch? Can somebody
read it to me so I can see the difference between the two? Is it
NMFS understanding that your definition complies with the intent
of Congress?

Mr. SCHMITTEN. Absolutely. Let me do this for you. We will give
a side by side definition of what is proposed in that Congress, and
we will do that for the Full Committee.

Mr. GILCHREST. I have a couple of quick questions. One, I am
struck by the fact that there is more striped bass in the Chesa-
peake Bay now than there was when John Smith came here.

Mr. SCHMITTEN. Yes.

Mr. GILCHREST. I mean is that a fact?

Mr. SCHMITTEN. That is a fact. In fact, that is unusual.

Mr. GILCHREST. There is more striped bass here in the Chesa-
peake Bay than when John Smith said, you could walk from the
shore to shore on the backs of these fish.

Mr. SCHMITTEN. Let me make sure I precisely say it.

Mr. GILCHREST. Is there more striped bass here than it was 100
years ago?

Mr. SCHMITTEN. Anytime in recorded history, it goes back to the
1880’s. This is not unusual in—logical management. There are
more here in this nation than ever before.

Mr. GILCHREST. I have a few more questions. And that is great
news, but I do think

Mr. SCHMITTEN. That is a good story.

Mr. GILCHREST. That is a great story. I just want to make sure
I understood that quote, after being a history teacher for a number
of years, and teaching about John Smith and all that. It is a fish-
ery that has been managed properly, and we have brought them
back. And you have done a marvelous job, and I want to com-
pliment you on that. And it is something that we have to continue
to sustain.
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I have sort of a broad question. Can you give us the chief reason
that certain fisheries have declined in the open ocean or in coastal
regions, or why some fish appear to be less than healthy? Now is
this political? Is it a problem with enforcement? Is it a problem
with overfishing? Is it a problem with habitat? Is it a problem of
pollution? What is the general overall chief reason that fisheries
have declined; whether it is Atlantic bluefin tuna, whether it is
sharks; whether it is shad or salmon? Why are fish declining in
some areas dramatically?

Mr. SCHMITTEN. I bet there would be an answer from every one
of us in this room, but let me give you mine, and this is a personal
answer.

Mr. GILCHREST. One more quick thing. Could you say human im-
pact and be correct?

Mr. SCHMITTEN. Absolutely, yes. In fact, that would be the sum.
I was going to say it has been misdirected management of the past.
It is human influence, whether it is habitat, whether it is a lack
of fortitude by states, by National Marine Fishery Service, by our
councils to do the right thing for our species. To not take a pre-
cautionary approach, when we know that that is what you must do
in the absence of solid science.

Mr. GILCHREST. And to followup on that. You made a comment
that you could stop all fishing in the ocean, but unless you pro-
tected the habitat you would lose—I do not know what—50 to 75
ﬁell')cent of the commercially caught fish, if you did not protect the

abitat.

Mr. SCHMITTEN. In fact—Mr. Farr’s gentlemen on the West
Coast, and what he said to me—it was a commercial fisherman be-
fore our council meeting. He said, you regulators can put us out of
business. You can shut our fishery down with your regulations, and
you may not bring back the fish that you are concerned about if
you do not do something about their habitat. I never forgot that,
and that is part of the reason that we have promoted the essential
fish habitat provision. Because it is a two-sided equation. Yes, we
can control the fisherman, but we have to control the human im-
pact’s side, because if there is not a place to spawn for these fish,
ultimately we are not going to have the fish.

Mr. GILCHREST. The stripe bass has been successful in Chesa-
peake Bay, but there continues to be for on—and perpetuity popu-
lation increase in the Chesapeake Bay watershed; development,
construction, sewage treatment plants, rubble fills, landfills, agri-
culture and so on. At what point do you see the need to understand
the limits to what this region can take in order to sustain life in
the Chesapeake Bay?

I am going to ask another broad-sweeping question. I hope you
have a second round, Mr. Chairman. Broad-sweeping question. If
you could do exactly what you think needs to be done to sustain
the fishery, to sustain the health of the Chesapeake Bay water-
shed, looking specifically at habitat, what would you design as far
as protecting the habitat for fish to spawn for the Chesapeake Bay?

Mr. SCHMITTEN. I have to be honest with you; I cannot answer
that. I would need people that really know about

Mr. GILCHREST. Can I tell you what two scientists told me on
Monday while we were in a boat looking for pfesteria?
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I though you were going to cut me off; the red light is up there,
Mr. Chairman. We could wait until next year for this.

They said that the Chesapeake Bay would return to John Smith
quality if we put a hundred foot buffer around this watershed with
trees. That would include every tributary, every river, and every
ditch. You would then begin the process of filtering out nutrients
so the grass would come back; the habitat would come back; the
ecosystem would come back.

I would add to that, but my time is up—the problem of dredging,
a whole range of other things. But this is what two scientists said
would sustain the Chesapeake Bay.

Mr. SCHMITTEN. It would certainly help, and in Mr. Crapo’s dis-
tricts they are doing that. They have been doing that for a good
number of years, and their habitat is much superior to most of
what is on the East Coast. It is not without a lot of pain. Idaho
and others in the Northwest have contributed to building back
habitat.

I am sure you saw this in this morning’s paper.

Mr. GILCHREST. No, I did not.

Mr. SCHMITTEN. This is a new outbreak as of yesterday.

Mr. GILCHREST. Oh, pfesteria.

Mr. SCHMITTEN. In the Chesapeake.

Mr. GILCHREST. In fact, I was on the phone with the Governor,
just before, because I guess he needs——

Mr. SAXTON. Well we thank Johnny Appleseed for his comments.
Mr. Crapo.

Mr. CrAPO. Thank you, Mr. Chairman and Mr. Schmitten. As
you might guess, I would like to turn the attention now to the Pa-
cific Northwest salmon and steelhead issues. And I know that you
did not specifically address these issues in your opening statement,
in your prepared testimony, and I realize this is not a hearing spe-
cifically on those issues, but I would like to do everything I can to
make sure that you and your agency is focused as much as possible
on what is happening there.

In fact, Mr. Gilchrest, as an aside, it is true as Mr. Schmitten
says, that we do have the 100-foot buffers, but I tell you there are
problems, political problems as well as others, with implementing
the system of buffers, because it impacts all kinds of other activi-
ties and uses that are, in many cases, not problems, but are never-
theless impacted by such a broad brush approach. And so, I will
tell you, if you want to approach that, you will find out how many
people will be impacted by buffers.

Mr. GILCHREST. Would the gentleman yield just for a second.

Mr. CrAPO. Yes.

Mr. GILCHREST. I would say, I understand the nature of the prob-
lems; economic, political and so on. I think we ought to start from
a position of, here is what would work, by using the natural proc-
esses, and then understanding that we do have people on the plan-
et and we could manage from that perspective.

Mr. CraPO. I understood, and I think you and I have talked
about this type of issue many times. We could work it out. And
that is actually one of the things that I wanted to discuss with you,
Mr. Schmitten. I think I would like to set the background for my
questions with this comment.
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As you probably know, recently there were hearings held in
Idaho by another subcommittee of this committee, on the draw-
down issue. I have asked, and we held hearings there on review of
NMFS activities in the region in Boise. And we have held a com-
mittee hearing here with the chairman’s agreement.

At that hearing in Lewistown, I believe it was, I asked every wit-
ness who came before us—whether it was someone who was fish
advocate, or a transportation, or barging advocate, or an advocate
for some other particular interest. I asked every witness the same
question. And that is, did they feel that the process by which
NMFS was seeking to implement the Endangered Species Act re-
quirements, and obligations that it had—I do not remember the
exact way I worded it. But did they feel if they were given the op-
portunity, a meaningful opportunity, to be a part of the process,
and that their positions were being heard, and everyone said no.

Now, I will be the first to acknowledge to you that NMFS has
a very difficult assignment in this area, and that whoever has that
assignment is probably going to incur the ire of about everybody in-
volved. Nevertheless, those types of answers were also consistent
with comments that I had been receiving from my constituents
from all different sides for a long period of time, and they tell me
that something is not working right in terms of the process.

You know that one state has pulled out. Several of the tribes
have pulled out of the process. The State of Idaho, I believe I can
fairly say is very unhappy with the fact that its efforts to build con-
sensus and bring parties together were rejected by NMFS in its
final decisionmaking on what should be done in terms of approach-
ing this year’s recovery efforts.

And the question I want to pose to you is, are you aware of those
developments, and if so, is something being done or considered at
your level in Washington to address the question of making sure
that the states, the tribes and the interested parties are truly and
meaningfully involved; and that efforts such as that of the State of
Idaho to develop a consensus are not rebuffed?

Mr. SCHMITTEN. Mr. Crapo, as you know, my history is from the
Northwest, and I spent nearly 45 years there, and also was the one
to bring the initial listing. At that time I said we will never survive
this unless we work together. And was one of the first to speak out
against the current essence of the ESA because it was too federally
dominated. I said that we need travel involvement and participa-
tion, and we certainly need the states. Frankly, they have the in-
formation.

So I am disappointed in this process because I am aware that we
have asked for a time out. That is why the current biological opin-
ion is actually for 4 years. And part of that is to go back in. The
ultimate answer is going to be with invigorated new science that
will say, yes, on barging or no, on barging.

If we do not have a process that is equitable and people are
heard—I know ultimately it is a tough decision because NMFS is
the one that has to say, yes you are in or you are out; but there
has to be a meaningful way that people participate. And I will go
back, and I will talk to my regional administrator and say that I
am hearing these things.
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Mr. CrAPo. All right, I appreciate that. And again, I do not mean
to imply that people are not trying, and I know the enormity of the
task that they have, but I can tell you that we do not think it is
working right yet.

I see my time is almost up. I want to hit one other issue very
quickly. Just as an example of how issues are maybe addressed by
overkill or by too rigid an approach—Two days ago the Salmon
River below Stanley was closed entirely to all float boating. And
the reason was because some salmon on some redds had been
spooked. The float boaters were already portaging around those
redds, and I think something needed to be done to be sure that it
was further addressed. But to me it seems that closing the entire
river because of an incident at one location is a bit of an overkill,
and that is part of the problem that we end up dealing with.

Mr. SCHMITTEN. Mr. Crapo, it is the first time I think I have ever
heard that the entire river has been closed. What I have found is
the boaters have been very willing to work with us, have identified
these areas, have encouraged people to stay out; put up signs or
floats. I have not heard this, so let me ask what the situation is.

Usually, we are the ones that are consulted upon, but it is the
forest service or BLM that actually makes the final call.

Mr. CraPO. That is right. And I, myself, do not know who made
this final call or why, and I just got the information myself about
an hour ago. But it was just one more of those circumstances
that——

Mr. SCHMITTEN. Why do I not call you before the end of the day
with what I find out.

Mr. Crapo. All right, I would appreciate that.

Mr. SAXTON. Mr. Crapo, you and I had a conversation the other
day about your frustration with the lack of cooperation, relative to
the development of a management plan in the Northwest.

Mr. CrAPO. Yes.

Mr. SAXTON. Would you like to take a minute just to pursue that.
I found your discussion very interesting, and I know how deeply
important this is to you. So if you would like to take just a minute
to

Mr. CrAPO. If I could. That was the issue I started out with, and
I wanted to move quickly into this other one.

Mr. Schmitten, as I indicated in my initial comments, we are try-
ing in the State of Idaho to put together—and I am sure you are
aware of this—to put together a system by which we bring together
the necessary parties to find solutions. Clearly, science has to drive
those solutions.

Right now I have learned in this particular issue that for many
years the statement that science has to drive the issue did not real-
ly solve anything, because everybody brought in their own science,
and it was just a continuation of debate under the name of the
science. But it seems to me that recently, with the Independent
Science Advisory Board, which Will Stelle has been very instru-
mental in putting together, and I think was a good step.

We are starting to get some consensus on some areas where
science will tell us we should move, but it seems to me that con-
sensus is what the State of Idaho tried to rely on, and it is that
scientific consensus that helped us build the consensus in the State
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of Idaho, which was supported by the other states, and the tribes
and fishery managers. And yet, we still, in the process when we
had, I think, virtual dominance of support for the approach that
the state brought in the region—We still had the agency, NMFS re-
ject it, in the name of science.

And so I guess the question I am posing here, is how can we get
past saying we need to work on good science, and get past all those
statement about how we need to have regional cooperation, to
where we really have it, and we really do not have efforts of con-
sensus building that is simply then unsuccessful, as a Federal
agency on its own essentially says no.

Mr. SCHMITTEN. I certainly do not have all the technical details.
But, certainly, I would put a lot of faith in the Independent Science
Board; it was designed to certify what science is coming out. And
I think there is a second piece that is needed, and that is some sort
of dispute mechanism, that when there are these fundamental dif-
ferences as we find, especially on the issue of Northwest salmon,
that there is some process, independent from the process, someone
can oversee and say, yes, this is where we go.

Currently what 1s happening is the parties run to court. That is
a much protracted, drawn out situation. We received a positive rul-
ing, but I am not sure what a positive ruling is if the parties are
not behind it. So I think a dispute mechanism; it would be impor-
tant there.

Mr. Crapo. Well, I would look forward to working closely with
you and with Katie McGinty at CEQ, and others at this level. But
I can tell you, there is just an extreme level of frustration in my
state. And it is not just with regard to the salmon recovery issue.
I think part of it is simply, that we have to sit down and make sure
we are all working off the same page in terms of where we want
to head, because it is a consistent problem now in my district, with
regard to the activities that agency managers are involved in,
whether they are BLM or Forest Service, or whatever, with the
overlay of NMFS, a biological opinion activities with regard to
salmon and steelhead recovery.

Mr. SAXTON. Mr. Crapo, I do not want to belabor this subject, but
it seems to me that when we were discussing this, you said that
there was something in the neighborhood of 15 stakeholders groups
that sat down to try to develop this consensus plan, and that 14
of the 15 agreed, including the U.S. Fish and Wildlife Service.

Mr. CrAPO. That is right. That was actually 12 out of 13.

Mr. SAXTON. Twelve out of thirteen.

Mr. CrAPO. There were 13 fishery managers, representatives;
whether it be the four states or tribes or the U.S. Fish and Wildlife
and so forth at the meeting where Idaho proposed its plan. And I
realize there have been a lot of meetings. Whenever I say this
there are responses about, well, maybe it was not really this way
or that way. The bottom line is, is I have pursued this in testimony
in Idaho as well as in the previous hearing.

Well, what I want to say to you, Mr. Chairman, is that in rebut-
tal, later on, some from the NMFS said—Well, some of them did
not actually support it; they just did not object to it. But at the
meeting there was only one objection to the Idaho approach, and
there was significant support for the objection from many groups,
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and we interpreted that as being support from all 12 of those who
did not object. But there were at least a vast majority of them who
did support it. And yet we still were not able to proceed because
NMEFS overrode it. And that is one of the things that is causing an
extreme level of frustration, in Idaho, and I think in the region,
with the way that this supposed cooperative effort is working out.

And I will say that the region that they stated that they could
not agree with it, is because we were proposing a different ap-
proach to recover than what they interpret the scientific answer to
be. But again, I believe that their own science board would differ
with them, and I believe that the vast majority of the other fishery
managers differ with them. But so, we are into a debate on science
again, but the point is, as we try to build consensus here, we were
getting there in the region, but then were not able to move because
of NMFS refusal to agree.

Mr. SCHMITTEN. I understand there was to be a meeting yester-
day on the focus of science in Idaho, and I have not heard the re-
sults of that. But we were asked if we would go over and sit down,
and spend an entire day for the public state of fish and wildlife
folks, to go through science, and I hope that that was a positive
session.

Mr. CrAPO. I hope so too. And I just want to say, I am not sug-
gesting that there is just an absolute recalcitrance here. There is
a very willing statement; or the officials are very willing to work
with us, it is just that when we get down the road to where we
hope we can get some results of this effort to develop collaboration
and consensus, we run into a consistent refusal, and that is the
concern that we face.

Thank you, Mr. Chairman.

Mr. SAXTON. Thank you, Mr. Crapo.

The gentlemen from Massachusetts, Mr. Tierney, has joined us.
Mr. Tierney is not a Member of the Committee, but through the
unanimous consent request at the opening of the hearing, we will
ask him for his participation and questions at this time.

Mr. TiERNEY. Thank you, Mr. Chairman. I thank my colleagues
for giving me this opportunity, Mr. Schmitten and gentlemen.

I share some of these questions, or all of these questions that I
am about to ask with Representative Delahunt, also from the Com-
monwealth of Massachusetts, on the areas of considerable concern.

Let me start by just saying that on August 28th NMFS issued
a mid-water trawl gear authorization letter to the Atlantic Star.
The Atlantic Star is a 360 foot-long factory trawler, and that per-
mit would allow it to fish for herring and mackerel in the areas on
the Georges Bank and the Gulf of Maine, with much less than 6
inches. In order for that exemption to be issued it was supposed to
be demonstrated that the fishing activity would have less than a
5 percent by-catch of groundfish. And given that the Atlantic Star
has never caught a single fish, and we have not had any vessel of
this size fishing in the Georges Bank for more than 2 decades, how
is it that you could certify now that the Atlantic Star would have
less than a 5 percent by-catch rate; and do not vessels and other
fisheries seeking such exemptions have to provide data that dem-
onstrates their by-catch will be less than 5 percent?
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Mr. MATLOCK. I was checking to see whether or not the permit
included an observer requirement, because I do not remember for
certain whether or not it does.

Mr. TIERNEY. It does not appear to. That was one of my next
questions; as why does it not, and it does not at all appear to.

Mr. MATLOCK. I will have to check and followup to make sure
that my answer to you is correct—whether or not it does—because
I do not know.

But at least with the data that we have in hand, and the regula-
tions as they are currently written, the assessment by the regional
director, who is authorized to issue the permit, was that the ex-
pected by-catch would be less than 5 percent level at which the de-
termination to issue a permit is made.

The data that we have throughout the entire area is in many
cases very sparse. It is not the best in the world; it is not every-
thing you would want. But the regulations require that we use the
best available information to make that determination, and in this
case that was done that were available.

Mr. TiERNEY. This data—I mean we have not had a boat of that
size for over 2 decades, so how reliable can that data be?

Mr. MATLOCK. Well, it is primarily looking at what that gear of
that mesh size catches, as opposed to what a vessel of a certain size
does or does not catch. So the basis upon which a decision is made
is more on the gear itself than the vessel.

Mr. TiERNEY. Well, you would agree with me that that data is
a little bit weak, considerably weak?

Mr. MATLOCK. Well, I cannot at this point because I am not fa-
miliar with the specific data, so I would not want to agree or dis-
agree.

Mr. TIERNEY. Well, let us assume that the by-catch rate is 5 per-
cent; that would be 2,500 metric tons of groundfish by-catch, that
they could harvest on 50,000 metric tons of mackerel and herring.
I think that would be a conservative estimate; given their harvest
capacity of 250 metric tons a day.

If that is the case, the entire target total allowable catch, for the
Georges Bank area, both the cod, haddock and the flounders, only
about 5,000 metric tons; a by-catch of 2,500 metric tons is signifi-
cant, very significant. So what kind of an impact is that going to
have, and how do you again—going back on that—which seems to
me a very weak data—What kind of comfort level can you possibly
have that that is not going to be harmful to the ground fishermen?

Mr. MATLOCK. The kind of gear that is involved, which is a mid-
water trawl, would be expected to have a very, very small by-catch
of groundfish. So to operate on a premise that the by-catch is 5 per-
cent is inconsistent really with the decision, and the basis upon
which the decision was made by the regional director. But assum-
ing that the by-catch were 5 percent, then I believe that the conclu-
sions you have reached are certainly consistent with that amount
of catch. They are legitimate concerns to have, and I would suspect
that if the catches of that magnitude were expected that a permit
may not have been issued.

Mr. TierNEY. Well, I just want to press this a little bit—trying
not to be argumentative—but it sounds to me that you are not to-
tally comfortable with the data or with the assumptions that are
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being made. I can assure you that Mr. Delahunt and I are not com-
fortable at all with this sort of gratuitous willingness to take data
that is 2 decades old, and assumptions based on the equipment as
opposed to any history—based on reality—and make sort of general
conclusions that are going to have a considerable effect on ground
fishermen; in an area that 20 years ago suffered devastation, and
these people were the ones that suffered the biggest impact of that.

What comfort level can you give Mr. Delahunt and I, that you
might go back and revisit this, and have to insist on some sort of
more reliable data, and less assumption, and less wishing, that
seems to be going here, because there are considerable unknowns
that appear to exist. Why would we not seek some assurances and
some comfort that are based on hard facts, and not assumptions,
before we went and issued a permit. Why would we not wait until
there was a plan in effect before we did this, and why are we being
so precipitous?

Mr. MATLOCK. Goodness, that is several of them together.

Mr. TIERNEY. They all pretty much say the same thing though,
so it should not be hard.

Mr. MATLOCK. Yes. It might be worthwhile to make sure you
know that the permit allows for the catch of both herring and
mackerel.

Mr. TIERNEY. Right.

Mr. MATLOCK. There is a plan in place for mackerels, so that is
the reason for making sure that you know the permit is for both.
There is a requirement that we use—the best available data at the
time that we get a permit—to make a decision. The conclusion
reached by the regional director was that those data supported
issuing the permit.

Knowing Andy Rosenberg, who is the RD up there, and knowing
his intent to make sure that we do look further at what we have
done, I would think that he would be already making the kind of
effort that you want made, in terms of making sure that the
issuance of the permit is not doing damage to the species being
called by-catch.

Mr. TIERNEY. Is there no provision within the context of your
rules or whatever, to say that when you have such dated data,
when you have such unreliable data, that you are not going to try
and construe some result out of that; that instead because of the
sparsity of information and data that really could sensibly be called
reliable, that you will put off a decision until a plan is done?

Mr. MATLOCK. In essence, the regulations are that we use the
best available data.

Mr. TIERNEY. So if it is bad data, and it is outdated data, but
it is the best that you have, you go with that?

Mr. MAaTLOCK. Well, if it is bad data, and you know it, then it
is not the best available.

Mr. TiIERNEY. Well, it is 20-year old data. Would you think that
that would be bad or weak, or somewhat less than reliable data?

Mr. MATLOCK. In general, the catches of things in trawls do not
change very much, and the composition of things caught in trawls
do not change very much, even though the time period may change.
So, again, the data that Andy had to look at, I am sure that he
concluded, were the best available.
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Mr. TiIERNEY. Well, let me close, and I really appreciate the op-
portunity. Can I ask you, on behalf of Mr. Delahunt and I, to re-
visit that issue again, and to get in touch with our offices so that
we can continue this. I know the chairman and others are con-
cerned with this issue also, and we have a very deep concern that
this was done precipitously perhaps, and we would like to work
with you to try and stop this from becoming a disaster as it did
20 years ago.

Mr. MATLOCK. Yes, sir.

Mr. TiERNEY. Thank you. And thank you, again, Mr. Chairman.

Mr. SAxTON. I thank the gentleman for a very good question.

This is an example—if you have time to stay—This is an example
of what causes a great deal of concern among, not only Members
of Congress, but members of the American commercial and rec-
reational fishing community.

This permit was issued apparently on August 28th. Now let me
Jiusﬁ: 1Ojleview for a minute some things that we have already estab-
ished.

I think there is general agreement between Congress and NMFS,
that we have a difficult situation with regard to our successes, be-
cause our successes, almost always, if not always, follow disastrous
situations. We know that economic pressure causes the activities in
most cases that create overfishing. We also know that throughout
the history of our regulatory process we have had underutilized
species that become overcapitalized, and therefore fall into a most
undesirable state or situation.

We also know that the House of Representatives recently passed
a bill—before August, on July 28th; passed a bill by voice vote, rel-
ative to this issue, where we clearly expressed our opinion on this
issue, and we also know the Senate of the United States is cur-
rently developing a consensus relative to this herring, mackerel
issue. And yet, based on what is at best described here today, as
lukewarm evidence, if any evidence at all; you saw fit to issue this
permit with all of those circumstances that I described. And I
would like to know why.

I do not understand this. I do not think there is any science to
justify it. Public opinion was clearly against it. The Congress of the
United States, through the House of Representatives, spoke loudly.
The Senate is developing, I believe, a very similar consensus; and
yet with the history of fishery mismanagement through these same
cycles, you issued the permit. Please explain it to me.

Mr. SCHMITTEN. Mr. Chairman, I will attempt that. And I am
sure that I do not have all the thought processes that the region
must have went through. But it is fairly clear that the stock abun-
dance—in fact the latest SA, and the SA is the stock analysis. It
is done every 2 years. It is shown that there is between 250,000
to a million metric tons of herring available.

The Council saw fit to reduce that down to 89.2 thousand metric
tons that would be available for any fishery. So there is a huge
safety net there.

Mr. SAXTON. Excuse, me. Are you talking about groundfish?

Mr. SCHMITTEN. I am talking about herring. I will take it specifi-
cally back then to the 5 percent. That is an upward figure. I am
sure what went through their minds—and I will check this out be-
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cause I am speculating as others might here—that it is a mid-
water trawl fishery, which tradition has shown is a very clean fish-
ery, not a bottom fishery, with roller gears picking up bottom
groundfish. So that is a bit of a buffer.

Five percent is a figure that the Council has allowed and sus-
tained; it came from it. I will look it at it, but we have to realize
that this only a permit. These people can fish right today without
a permit. They have asked for a permit in an exclusive area——

Mr. SAXTON. With a smaller than a 6-inch mesh?

Mr. ScCHMITTEN. What is that?

Mr. SAXTON. With a smaller than a 6-inch mesh?

Mr. ScHMITTEN. With a smaller—And I do not know the author-
ized get.

Mr. SAXTON. But why would it be necessary to get an exemption?

Mr. SCHMITTEN. Because there were going into an area that fish-
ing is not allowed normally with this gear.

Mr. SAXTON. So you granted them a wider opportunity to fish in
areas where they cannot fish with the smaller net.

Mr. SCHMITTEN. Yes.

Mr. SAxTON. I think that gets us back to the point, does it not?
Feel free to jump in, Mr. Tierney.

Mr. TIERNEY. I hate to gang up, but we did go a little circular
route there, but we got back to the point. You have just enhanced
their ability to fish with a smaller net size in an area that we had
prohibited. You waived it. We are wondering why? If they can fish
already to certain areas, let them stay there and get some reliable
data before you start expanding it on the basis of assumptions and
guesswork.

Mr. SCHMITTEN. It is prohibited for groundfish, not for herring.
The prohibition is on ground fish, not for herring. And so they have
asked the right to fish in these areas that are, right now, closed
for everything.

Mr. SAXTON. Two days ago you told me you would stop—I think
you said. I do not want to mischaracterize you. You told me you
would stop them from fishing if you had the ability to do it, but
you cannot do it.

Mr. SCHMITTEN. No, I said that if they approach—If they take
their quota, we can stop them, and yes, we will.

Mr. TIERNEY. Are you going to have somebody on that boat moni-
toring it?

Mr. SCHMITTEN. And as Doctor Matlock said, I do not know the
answer to that.

Mr. TiErRNEY. Well, if the answer is no so far, will you change
that?

Mr. SCHMITTEN. We could require observer coverage. In fact, 1
may be wrong, but I think even the vessel at one time at the pre-
vious hearing indicated that they would take an observer. I would
want to check that. But that is a point that I am very willing to
look and engage in.

Mr. SAXTON. It seems to me that you have all made a decision
here, which may or may not have been the right one. But it seems
to me that you obviously made a decision that runs counter to an-
other Federal—I mean, we have a situation in New England waters
where we are spending millions of Federal dollars to buy back
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boats because of the collapse of the fishery. And yet, you issued a
permit, which enhances the ability to catch the fish which we are
trying to help recover. And that along with all the other things

Did you get any pressure from anywhere to make this decision,
to issue this permit? Did the White House contact you relative to
this permit?

Mr. SCHMITTEN. The answer is no. In fact, I do not authorize the
permit. That is an issue that is authorized right within the region,
so that was not something I even saw or knew about. I was aware
of it, but it is not an action out of Washington, DC.

Mr. SAXTON. Well what role do you play in the issuance of the
permit?

Mr. SCHMITTEN. Just to be aware; to raise the questions that——

Mr. SAXTON. Do you have the power to veto the permit?

Mr. SCHMITTEN. I do not know. The authorization rests with the
regional administrator, not with the assistant administrator.

Mr. SAXTON. Would that be Dr. Andy Rosenberg?

Mr. SCHMITTEN. Yes.

Mr. SAXTON. And you do not have the authority to turn his deci-
sion around?

Mr. SCHMITTEN. On certain matters, yes. On this

Mr. SAXTON. Would this be one of those

Mr. SCHMITTEN. [continuing] a permit, I do not know.

The Council has just told me, I could take a legal means of with-
drawing my delegation to the regional administrator or his right to
do that, so there is a tool available.

Mr. SAXTON. Can you explain what that means?

Mr. ScHMITTEN. I would send a letter—it would have to be in
writing, I am sure—that he no longer has the authority to issue
permits. I am with withdrawing that authority that was delegated
initially to me.

Mr. SAXTON. So you are saying that you clearly had the ability
to do something about this if you had thought that would have
been the right course to follow.

Mr. SCHMITTEN. I am saying there is a means of doing that. I
was not involved in the decision. I really trust his judgment. He
is a credible scientist before he even became a manager. So, I am
sure that I will be able to provide you a lot of explanation that I
do not have right now.

Mr. SAXTON. The concern that I have is, is that the over-
whelming majority of the American people who are knowledgeable
about and concerned about this issue, felt different than the indi-
vidual that you trusted to make this decision; and it raises some
questions about why this happened.

One ship captain that I know of, who is interested in this deci-
sion that you made, or that your agency made—There is an amend-
ment, knows as Amendment 7, to the New England ground fishery
plan that speaks to this. It seems to me that it is very clear that
it says, that there needs to be evidence through history of by-catch,
which does not appear to exist, and yet the permit was issued any-
way. And that is why I ask about whether or not the White
House——

Did State Department contact you?
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Mr. SCHMITTEN. No, I had no contact whatsoever on this issue.
In fact the resulting permit was granted before I was aware of it
even. It is not the sort of thing that I normally would be involved
in.
Mr. SaxToN. Well, I guess I would be wondering if you are going
to revisit this, or you have any intention of revisiting this in the
very near future.

It seems to me this whole assumption that there be less than 5
percent by-catch involves around your faith in an as yet unknown
captain, and that captain’s ability to drag the nets appropriately or
whatever. I think that we really have to rely on you to acknowl-
edge all of the facts and circumstances that the chairman has
pointed out, and hopefuly revisit this with the thought in mind
that if the data is not any better that has been represented here
today, we might get a different result.

Mr. SCHMITTEN. Mr. Tierney, I can guarantee you—my word is
usually pretty good—we will call the regional administrator, and I
will ask him the issues that you have raised, your concerns about
observer coverage, and I will find those matters out.

Mr. SAXTON. Let me just finish this, and I do not want to carry
this on any longer. But just let me finish it with an observation,
and just ask you to respond to it.

When Andy Rosenberg was here, through a question which I be-
lieve I asked—I asked him about the sustainable limit, and he said
150,000 metric tons was the number. Is that correct? Annually?

Mr. SCHMITTEN. The SA—as I was reading this over this morn-
ing—had 250 to—and this is short-term utilization—up to a mil-
lion. The DAH is set at around 90,000, so there is an extreme low-
ering in a conservative approach to what is actually available. So
90,000—Am I correct?

I am hearing all sorts of comments. But the bottom line is that
they have taken a very conservative approach of what the quota
would be for anyone fishing out there right now. It will not harm
these fish in any range. If you take the most liberal range, it will
not harm these fish.

Mr. SAXTON. What is the more conservative range?

Mr. SCHMITTEN. What the Council has offered. That is the 90,000
metric tons. That is extremely conservative.

Mr. SAXTON. And the more liberal range.

Mr. SCHMITTEN. Goes upwards to—you have indicated 150; I
thought it was 250 on the bottom end, or higher.

Mr. SAaxXTON. Now, remembering the arithmetic on this issue
from the last time we spoke about it here, it seems to me that the
Atlantic Star alone has the capacity to take 50,000 metric tons a
year, and that smaller boats are currently capable of taking about
31,000 metric tons a year. Are those good numbers?

Mr. SCHMITTEN. I can verify the 50,000, I just do not have the
small boat data.

Mr. SAxXTON. Well, at what point then would you think it would
be a good idea to address the issue that is pointed out by this ad-
vertisement that occurred in National Fisherman, for captains,
mates, engineers and deck hands, to man to freezer trawlers, lo-
cated in the U.S., to enter into the herring and mackerel fishery,
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which we can assume also have the capability of taking something
in the neighborhood of 50,000 metric tons a year?

Mr. SCHMITTEN. Mr. Chairman, I think we are mixing both her-
ring and mackerel. But for the herring fishery, and specifically for
the vessel that has requested the permit, and it has been granted,
we certainly—all the deliveries to my understanding will be deliv-
ered shore-side. We will be monitoring those very closely. As they
approach their 50,000, our intent is to shut that fishery down.

Mr. SAXTON. And that will shut the small boats down that we
have to buy back if they

Mr. SCHMITTEN. If their authorization is only 50,000, and there
is 90,000 available, there is still 40,000 out there for other vessels.

Mr. TIERNEY. Is there in fact a requirement or a limitation that
they can only get 50,000? They can get more than that.

Mr. MATLOCK. No. As far as I know there is not a requirement
that limits them to any total amount. Again, this is an open-access
fishery. There is, however, a total catch that has been set by the
Atlantic States Main Fisheries Commission for herring. There is
also a total catch that has been set by the Fishermen Management
Plan of the Mid-Atlantic Council for mackerel. So depending upon
which species about we are talking, the situation is different.

Mr. SAXTON. I know Mr. Gilchrest wants to ask a question, and
just a minute I am going to ask him to come over here and ask
it, because I have to go talk with the Speaker about another mat-
ter.

But let me just conclude for my part by saying this. I am con-
cerned about the herring and mackerel fishery, but for my purposes
today, the herring and mackerel fishery, and the situation involv-
ing the Atlantic Star, some number of smaller boats, and two addi-
tional boats, which appear to be on the horizon; just provide an ex-
cellent example of you all trying to defend what I think is an inde-
fensible fishery management policy.

We are entering—as I said in my opening statement—into an-
other part of the cycle of identifying an underutilized species, and
letting it become overcapitalized. And sometimes you all say you
cannot do anything about it; sometimes you say you can withdraw
the authority of the person that issues the permit. Sometimes you
can issue exemptions for smaller net size.

It leaves me pretty speechless to know what to say to you. I
guess I can just say I look forward to working with you in the fu-
ture, so that we can come to some resolution of this general matter,
which I will not describe again.

So, I thank you for being here today. I am going to leave Mr.
Gilchrest here in the chair, while I go visit with the leadership
about some other issues. And I thank you for your candor with us,
and thank you for being with us.

And, Mr. Gilchrest, you are in charge. May I ask unanimous con-
sent, and ask you, there are some questions from other members,
including the chairman of the Full Committee, which we would like
to ask unanimous consent be submitted to you. And Mr. Young has
asked that you try to answer them within 2 weeks.

Mr. SCHMITTEN. I will do that for you. Mr. Chairman, as you
leave, I think where we are together is the desirability of having
a plan in place prior to these actions occurring. I think that is pref-
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erable, and I think that is where you are. That is also where I am.
I think that is the type of thing that would help.

I happen to also believe that the Council is a right mechanism.
You have authorized them through us, through the Secretary, em-
powered them to develop the plan, and I think that would be most
helpful. It is certainly the precautionary approach which we all
support.

Mr. SAXTON. Thank you. And I ask unanimous consent that all
members have the opportunity to submit questions in writing.

Mr. GILCHREST. [presiding] Thank you, Mr. Chairman. I just
have a couple of quick questions, Mr. Schmitten.

I am just curious. Who owns the Atlantic Star?

Mr. SCHMITTEN. I do not know by name, and I do know the
keypoint, and that is, it is an American or domestic vessel; there-
fore it is afforded the right in an open-access fishery

Mr. GILCHREST. When permits are issued does NMFS routinely
want to now who the owner of the boat is?

Mr. SCHMITTEN. Yes, it is a requirement that we do know the
owner of the vessel.

Mr. GILCHREST. I was just told it is 51 percent U.S., 49 percent
Dutch.

Mr. SCHMITTEN. That is exactly right.

Mr. GILCHREST. And the Dutch are heavily lobbying for the fish-
ery. I am just repeating what I just heard.

Mr. SCHMITTEN. I do not know about the last point because I
have never met with the Dutch. But this is classified then as an
American vessel, at the 51 percent. That is not unusual in many
of the large vessels.

Mr. GILCHREST. Do you have any idea who then owns the other
two vessels that were in the newspaper advertisement?

Mr. SCHMITTEN. I do not. I would be curious who the vessels are,
because there is a list of vessels on the East Coast currently that
have permits; the couple have been identified on the West Coast,
so I do not know the owners. But again, if they have permits, they
are U.S. vessels.

Mr. GILCHREST. Is there some concern about, if you have 49 per-
cent Dutch, what the other 51 percent is made up of?

I mean, just to give sort of a peripheral example. If an 80-year
old man marries a 20-year old girl from Thailand, and brings her
into the United States as his wife, and she applies for citizenship,
INS wonders if they are going to stay together for very long, or did
she just marry this guy to come to the United States.

In this vein, is there any, either legal or peripheral look at the
make-up of the ownership, if it is so close, 49 percent foreign and
51 percent domestic?

Mr. SCHMITTEN. I am unaware of that. I think it is beyond our
scope, other than identifying whether or not it is American-owned,
with a majority of ownership in American hands.

Mr. GILCHREST. So the Department of Commerce has no interest
in that.

Mr. SCHMITTEN. I am not sure if I could say yes or no to that.
But we are not required by law to go beyond the identification that
it is American-owned by majority percentage.
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Mr. GILCHREST. How do you know it is 51 percent-owned by U.S.
without knowing who those U.S. people are? Is it a bank?

Mr. SCHMITTEN. Let me ask someone much smarter than I.

Mr. Chairman, there actually is a good answer to this, or a rea-
sonable one.

Mr. GILCHREST. Great.

Mr. SCHMITTEN. The Coast Guard is in charge of examining the
documentation.

Mr. GILCHREST. So if I wanted that information I could ask the
Coast Guard.

Mr. SCHMITTEN. And they look into actually who the owners are.

Mr. GILCHREST. Is there any collaboration between the Coast
Guard and NMFS as far as this

Mr. SCHMITTEN. We need to know that it is American-owned;
that is our part.

Mr. GILCHREST. Does NMFS ever, every once in a while, discuss
the issue with the Coast Guard?

Mr. SCHMITTEN. We have to find out that it has U.S. documenta-
tion on all vessels, and that is on a regular basis.

Mr. GILCHREST. Just a quick question on dredging in the Chesa-
peake Bay. I noticed in your brochure you mentioned a popular is-
land as a successful venture for beneficiary use of dredged mate-
rial, or as it is called today, dredge spoil.

The Chesapeake Bay has a long history of being a part of a posi-
tive fisher and recreational area, and so on. And the Governor now
has a plan to dredge the port, and the approach channels, and also
a plan to dispose of that dredge material, one of which is Popular
Island, which a lot of people have signed off on as being very posi-
tive.

One of the other proposals in the plan is to build with the dredge
mflteaial at least one 6-mile around man-made island, off of Kent
Island.

Is NMFS aware of the Governor’s plan? Are they involved in de-
termining whether or not these areas are a good idea? Has NMFS
signed off on any of these things?

Mr. SCHMITTEN. Mr. Gilchrest, I need to go to our Chesapeake
Bay office and ask. I know we are aware, and like you, I have read
the issues. Generally what we have to do is certify that the spoils
are not contaminated. Also, since the Corps of Engineers most
often does the removal, they have to consult with us if there is any
endangered species in the process. And I have been involved in
multiple cases where we—man—the siting where the spoils are ac-
tually located, especially if they are contaminated.

I will get some details on this one.

Mr. GILCHREST. I guess my question is, does NMFS have any
long-range vision of areas that competing interests are involved, as
far as the health of the fishery in dredging. And for example, it is
very difficult now to find places to put dredged material in the
Chesapeake Bay from the Port of Baltimore. And if we look out
over 50 years, the plan right now that may or may not go into ef-
fect, is suppose to last about 20 years.

Is there anybody in NOAA or NMFS that says, well, the Port of
Baltimore, Wilmington, Philadelphia, New York, Charleston, Nor-
folk, Jacksonville—it is going to be difficult to sustain all of these
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ports in the long range, as far as where we are going to put all the
dredged material, and the cost of this disposal of the dredged mate-
rial?

Mr. EvaNs. Let me take that one. I think NOAA’s principle in-
volvement in most of the dredging issues that you are talking
about, putting aside for a second the question of contaminated
spills and their interaction with possible water action with endan-
gered species, comes through the Coastals Zone Management pro-
gram, which is run by the states.

And so, our involvement, relative to how those projects would be
permitted, would be in working with the state coastal zone pro-
grams, and if there would be need in almost all of those cases,
since they are Corps of Engineers projects for Federal consistency
determinations. And I think that would probably be the mechanism
that is in place right now for NOAA to be involved in those actions.
It would be more through the coastal zone management side of our
programs than through NMFS programs.

As we move further down the line, dealing with essential fish
habitat, NMFS may or may not, depending upon how the regula-
tions work out, become more involved in those decisions. But that
would be the connection.

Mr. GILCHREST. Thank you. One last quick question. It has noth-
ing to do with anything we have discussed so far, but I was curi-
ous.

I was curious when I was in Alaska this summer with the Coast
Guard, to find out at least from one fisherman’s perspective—so I
do not have any data to back up this statement.

Some of the fisherman in Kodiak said that there is about the
same number of farm-raised salmon sold on the world market as
salmon caught in the Gulf of Alaska, and that the farm-raised
salmon is going to continue to increase, and make it very difficult
for fishermen in the Gulf of Alaska to sustain that—I guess to sus-
tain the fact that they will or will not catch salmon anymore be-
cause the price is going down so low.

Is there some degree of truth to that, and if so, what is the fu-
ture impact of wild salmon being caught in the Gulf of Alaska?

Mr. SCHMITTEN. It is true in countries such as Norway, Canada,
Chile—are producing high quality farm-raised fish. And what I
think the domestic markets are looking at is a continuous supply
over a 12-month timeframe of a certain size product, and where
wild capture is in high peaks of abundance; but uncertainty over
long periods of time. More and more of the supermarkets are turn-
ing to these consistent suppliers. And I think because of the high
amount of raised fish it is depressing the prices.

I guess the only difference is that sockeye are not being raised,
and that is the prime species in Bristol Bay, to any degree; nor are
pink salmon. So that will still be a predominantly wild capture
stock. But they are competing with high quality chinook, coho and
chum salmon, that this is going to keep the price down—my view—
for quite a while.

Mr. GILCHREST. Do you think the average consumer knows the
difference between those species?
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Mr. SCHMITTEN. The average consumer? No. They will go to the
market, and if it looks bright, shiny, smells fresh, it is salmon; they
will buy it.

Mr. GILCHREST. Great. Well, since I am the only one left here,
and my staff wants to go to lunch—Thank you very much, gentle-
men, for your testimony. And I am behanded the gavel. The hear-
ing is adjourned.

[Whereupon, at 12:25, the Subcommittee was adjourned.]

[Additional material submitted for the record follows.]
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STATEMENT OF HON. DON YOUNG, A REPRESENTATIVE IN CONGRESS FROM THE STATE
OF ALASKA

Mr. Chairman, thank you for holding this hearing on the National Marine Fish-
eries Service’s role in managing the nation’s fishery resources.

While I realize this is a thankless job, there are a number of areas where this
Subcommittee can and should continue its oversight responsibilities. As all here are
aware, articles on a variety of fisheries issues have been common in the newspapers
in the last few years as more and more interest in the marine world is shown. We
have experienced a fishery disaster in the New England groundfish fishery, we have
experienced a serious problem in some west coast fisheries, and in the last two
years we have seen both the boom and the bust cycle for salmon harvests off Alaska.

While these are not all problems caused or ignored by NMFS, they are problems
that need to be addressed. This agency has a responsibility to conduct timely and
necessary research into stock populations. This agency has a responsibility to the
American public to maximize the harvest of fishery resources as a stable and inex-
pensive source of protein as long as it is in a sustainable manner. This agency has
a responsibility to reduce the amount of waste in the harvesting of fishery resources.
This agency also, more and more, has a responsibility to those who make their liv-
ing from the ocean.

These are not easy duties and dealing with the uncertainties in the amount of
science that is out there on the marine environment make this job even more dif-
ficult. It is this Subcommittee’s duty to oversee the activities of the National Marine
Fisheries Service and to make suggestions or develop priorities when we feel the
agency is not fulfilling it’s statutory duties or is ignoring Congressional mandates.

I have a number of parochial issues which I will raise today and I know a number
of other Members also have issues which affect their constituents to raise with you
today. I look forward to hearing your thoughts and Members’ questions.

Thank you, Mr. Chairman.



37

TESTIMONY OF
ROLLAND A. SCHMITTEN
ASSISTANT ADMINISTRATOR FOR FISHERIES
NATIONAL MARINE FISHERIES SERVICE
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
U.S. DEPARTMENT OF COMMERCE

BEFORE THE

COMMITTEE ON RESOURCES
U.S. HOUSE OF REPRESENTATIVES

SEPTEMBER 11, 1997

Mr. Chairman and members of the Committee, I am delighted
with the opportunity to discuss the management of our Nation's
marine fisheries. These are, indeed, challenging times for
those of us involved in this very important sector of our
culture and economy. We are but one among many of the world's
coastal countries that are coping with the challenges that
fishery failures bring. However, we will be among the biggest
beneficiaries to reap the rewards of making the very difficult
decisions necessary to transition to sustainable fisheries.
The United States is certainly among the leaders in this
arena, and I am pleased to be leading an agency that plays
such a pivotal role in shaping the future of marine fisheries
globally.

We are making progress toward the goal of improving the
health of marine fisheries, both domestically and
internationally. Hopefully, my discussion today will lead you
to the same conclusion. I will present a very brief ’
description of the status of these fisheries within an
historical, but evolving, international context followed by a
discussion of the progress being made within the United
States. I would like to specifically highlight recent
Congressional action and the role the National Marine
Fisheries Service is playing in implementing and directing the
management of fish stocks. I also want to note that the
underpinning of my discussion regarding fisheries management
ig the need for a solid scientific foundation. The stock
assessments and scientific advice provided by our researchers
are the basis for sound policies governing the use and
conservation of living marine resources.

As a global society, we are relatively new at managing
marine fisheries. Our ability to catch fish in salt water has
existed far longer than our attempts to control the harvest.
In fact, serious management of United States marine fisheries
beyond state waters began only 20 years ago. The passage of
the Fishery Conservation and Management Act (FCMA) in 1976 was
the first comprehensive federal legislation to address the

1



38

subject. At the time it was considered revolutionary in its
scope and vision. I believe that view continues to be
justified. The FCMA had as its purpose the elimination of
foreign fishing within the area between the State's outer
Territorial Sea Limits (usually 3 miles) and 200 miles seaward
of that boundary. The need for the FCMA, later to become
titled the Magnuson Fishery Conservation and Management Act
(MFCMA) , was identified as correcting the negative impact that
foreign fishermen were having on fish stocks. However, the
reaction of our fisheries management system at that time was
not consistent with the premise that these resources had been
overexploited. The U.S. expectation was that foreign fishing
would be replaced by the development of domestic fishing
capacity. There was apparently little awareness of the
probable impact that fishing mortality, continued by domestic
fishermen at the level imposed earlier by foreign fishermen,
would have on fish stocks. As a result, domestic fishing
capacity increases were encouraged, and generally
unconstrained. By the 1990's, the primary objective of the
FCMA was accomplished --foreign fishing was gone. However,
the secondary objective--to stop overfishing--was far from
met. Indeed, the notion that overfishing could, and indeed,
had occurred was just being realized generally throughout the
world's fishing community.

Historically, marine fishery resources were falsely
assumed to be so vast and the possible impacts of fish to be
so small that fishing was essentially unregulated. The epoch
from 1885 to 1950 was a period of slowly increasing research
in fisheries. Marine fishing regulations were very few.
However, during the last decade, fisheries experts have become
increasingly concerned about the overall state and trends in
global marine fisheries. After 1989, world harvests seemed to
plateau and irregularly decline; evidence increased that a
large share of the traditional and highly prized species were
overfished or at least fully harvested; some traditional
species suffered major stock declines; signs of excess
capacity in the harvesting sector were everywhere;
disturbingly high levels of bycatch in the capture fisheries
sector caused increasing concerns; and habitat degradation,
especially of the coastal environment, became a higher
priority issue internationally and in many individual nations.
These facts, coupled with technology advances, were outpacing
management constraints and signaled trouble for the fisheries.

We now realize that fishing can and has already had
profound effects on marine fish stocks. This became even more
obvious when the FAO reported in 1995 that about 70 percent of
the world's commercially important marine fish populations
were fully fished, overexploited, depleted, or slowly
recovering. This international recognition of the seriousness
of the situation culminated in the creation of the Code of
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Conduct for Responsible Fishing in 1995, a wide-ranging, R
comprehensive document that addresses all aspects of fisheries
igsues. Even with this recognition our efforts to "stem the
tide" on fishing have lagged far behind the increase in our
capacity to catch fish. 1In the face of increasing competition
and diminishing economic returns, the concept of reducing
catch in the short term for improved long-term sustainability
has generally been met with stiff opposition. An economically
unhealthy fishing industry cannot afford mandatory catch
reductions, even temporarily. The resultant stock declines
have been met with even more unsustainable fishing effort.
This situation of excess fishing capacity has been further
exacerbated by the application of technological advances in
identifying, tracking, and catching fish. NMFS is now faced
with the daunting task of stopping and, indeed, reversing the
expansion of our capabilities to capture fish--an expansion
which has been diligently pursued in the U.S. As difficult
as the challenge may be, however, the long-term future of
marine fisheries demands no less than our most immediate and
focused attention. This attention has manifested itself in the
form of the NMFS Strategic Plan.

Before I move to the NMFS Strategic Plan I would like to say a
word about the Law of the Sea Convention and stress how
important it is --from the standpoint of international
fisheries conservation-- for the U.S. to become a party. At
present, 120 countries have joined the Convention, including
almost all industrialized nations except the U.S. Becoming a
Party would significantly enhance U.S. leadership in the
international fisheries arena. Indeed, our failure to join
undermines U.S. credibility in this arena, credibility that is
essential to our efforts to find solutions to the pressing
problems facing the world's fisheries resources. The
Convention provides the very legal foundation for important
agreements such as the Agreement on Straddling Stocks and
Highly Migratory Species, and the means to help conserve
international stocks, such as tuna, that are economically
important to us. .

NMFS STRATEGIC PLAN

NMFS recently completed a review of its programmatic
priorities and the resulting Fisheries Strategic Plan (Plan)
is designed to guide the Agency for the next five years
(attached) . The plan recognizes the shortcomings of prior
management regimes and is grounded in the knowledge that the
agency must pursue an aggressive, conservation oriented policy
towards fisheries management. This must be accomplished in
the face of additional management requirements and workforce
reductions. Through the strategic planning process NMFS has
identified clear priorities and is linking these goals to the

3
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agency's operational activities and budget priorities. I am
proud to tell you that the NMFS Strategic Plan is one of the
first in the government to meet the requirement of the
Government Performance and Results Act of 1993 (GPRA} which
shifts the focus of performance measures from activity-based
objectives to results-based objectives. In fact, this plan is
being held up as a model for other government agencies. The
Plan has defined three broad gstrategic goals: Build
Sustainable Fisheries, Recover Protected Species, and Healthy
Living Marine Resource Habitat. The objectives of each goal
are summarized below.

Sustainable Pisheries The sustainable fishery goal reflects
NMFS' emphasis on stewardship of our living marine resources.
A sustainable fishery is one in which the rate of fishing
mortality does not jeopardize the capacity of the stock to
produce the maximum sustainable yield on a continuing basis.
This initiative will increase NMFS' capability to implement

. the cross-cutting theme of environmental stewardship and
assessment through decreasing scientific uncertainty
associated with resource conservation decision-making and
reducing conflicts between competing user groups for fishery
resources. By building and maintaining sustainable ’
fisheries, we ensure that fish stocks are available for
commercial, recreational and subsistence uses, thereby
increasing the long-term economic and social benefits to the
Nation. This will require NMFS to address the serious problem
of obtaining adequate information on the condition of fighery
resources, a problem which challenges the Regional Fishery
Management Councils', the agency's, and the Secretary's
capabilities to make equitable and sound regulatory decisions
for the 39 current FMPs.  An improved understanding of the
physical and biological processes that control ecosystem
dynamics is required in order to assess the factors that
influence fish populations and the functions and relationships
of habitat to living marine resources. This goal also
includes the need to achieve adequate compliance with
increasingly complex regulatory regimes and ever increasing
competition. Finally, NMFS provides uniquely governmental
forms of research and assistance to fishery or seafood related
industries to maximize the potential benefits from these
resources, and to address the economic and social impacts
associated with resource disasters. NMFS will continue to
foster technology developments for improving gear selectivity,
for agquaculture enhancement and commercial production purposes
and for national and international agreementg to support
conservation goals.

Recover Protected Species Part of NMFS stewardship
responsibilities is to ensure that our nation‘'s living marine
resources will be protected and enhanced for future
generations. Protected species under NMFS jurisdiction
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include all cetaceans (whales, dolphins, porpoises), pinnipeds
(seals and sea lions), and sea turtles, in addition to all
marine fish species currently listed as threatened or
endangered under the ESA. NMFS provides effective leadership
to conserve and recover marine species protected by statute or
international treaty through conservation programs that are
based on sound scientific research and decisionmaking. NMFS
also provides for non-consumptive uses of protected resources
which are compatible with their long-term conservation. NMFS
is focusing on implementing conservation and recovery plans
developed in cooperation with federal, tribal, state and local
partners. This will require NMFS to strengthen its
capabilities to identify species in need of protection, the
barriers to the species recovery and actions to mitigate or
avoid detrimental interactions between marine and anadromous
species, and human activities.

Healthy Living Marine Resource Habitat All living marine
resources are vulnerable to habitat degradation, which can
threaten the biodiversity on which they depend. These
habitats are at risk from human activities which degrade or
destroy habitat quality and quantity. NMFS recognizes that
wise protection of living marine resources habitat is
essential to the recovery and long-term health of living
marine resources, especially those of importance to U.S.
commercial and recreational fishermen, and for maintaining
biological diversity and the associated economic productivity
of the Nation's coasts. Under this objective, NMFS will
increase protection for essential fish habitat through
collaborative assessment, research and management actions, and
expanded participation in ecosystem and watershed management
programs. In addition NMFS will expand coastal habitat.
restoration actions, broaden the types of habitats restored
and continue to expand its current efforts to increase
leverage of Federal project funds.

LANDINGS AND STATUS OF THE STOCKS

NMFS' performance in meeting its goal to improve the health of
our fisheries will be judged by the public by the level of
commercial and recreational fishery landings and the status of
individual fisheries. Members of the Committee should be
advised that while landings data are important, landings do
not necessarily reflect the health of a fishery stock. The
better measure to assess the performance of NMFS is the status
of individual fish stocks, (e.g., the number of stocks
assessed, the number whose “unknown” status is resolved, the
number of stocks moved from the “overfished” to the "fully
utilized” list, the number of fisheries with access control).
Therefore, the key benchmarks for rating our performance will
be how fishery landings and stocks improve from their current
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status. These performance measures can be tracked by the
information provided in the NMFS publications, “Fisheries of
the U.8., " and “Our Living Oceans,” including the “Our Living
Oceans Economic Report.” (attached). These publications,
which provide statistical compilations of U.S. landings, the
status of fishery stocks and stock complexes, and the economic
status of U.S. fisheries, are useful resources to monitor NMFS
progress.

In 1996 commercial landings in the U.S. by U.S. fishermen were
9.6 billion pounds with an ex-vessel value of $3.5 billion.
This places the U.S. as the world's fifth largest harvester
with five percent of the total catch. In addition, U.S.
consumers spent an estimated $41 billion for fisheries
products in 1996, resulting in the commercial marine fishing
industry contributing $21 billion (in value added) to the U.S.
Gross National Product. To put these contributions into
perspective, it has been estimated that if all marine fish
stocks were being harvested at their maximum sustainable
yvield, the fishing industry has the potential of contributing
an additional $4.0 billion a year to the Nation's GNP. In
addition, the recreational finfish catch is estimated at 314
million fish taken by 8 million fishermen on an estimated 64
million fishing trips. The recreational industry is estimated
to contribute $5 to 7 billion to the U.S. economy annually.
Obviously, the fishing industry makes very significant
contributions to the U.S. economy and it is clear that
improved domestic fisheries production should be a national
priority.

From the biological perspective our analysis shows that most
marine species are under stress from overexploitation or
habitat degradation, or both. The utilization status of 157
of the 201 stock groups that are under the purview of NMFS is
currently known. Of the 157 stocks, 36 percent are
overutilized, while 46 percent are below levels that would
produce MSY (the utilization classification is based on the
current level of abundance relative to the level which would
produce the maximum sustainable yield). Fortunately we are in
the process of reversing this trend. :The graph attached to
this testimony illustrates that the number of fish stocks
defined as overutilized is no longer increasing, but has
finally stabilized and is actually showing some signs of
decreasing. This is a clear indication that the painful
process of rebuilding our nations fishery resources has begun,
but it must be recognized that even with this positive trend
it will take time to fully recover all of these stocks.

Currently, we find a situation in which more and more
vessels are racing to catch fewer and fewer fish. This trend
makes fishing more hazardous, allocation decisions more
contentious, and by-catch problems greater. There is probably
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no better an example of this current situation in the U.s.
than the Atlantic bluefin tuna fishery. It is international
in scope. It is an open-access fishery, with the exception
being the purse seine category. The fish are sought from
Maine to Texas by commercial and recreational fishermen who
use a variety of gear. The fish are also caught incidentally
on gear used to catch other fish, and, at least some of the
gear used to target bluefin have a by-catch of other fish, sea
birds, marine mammals, and sea turtles (all of which are
listed as threatened or endangered species). There is a quota
of about 1350 metric tons in the U.S., all of which is
dedicated to scientific monitoring purposes. There are about
10,000 commercial vessels and another 15,000 recreational
vessels permitted to take this quota, and they have the
ability to do so in a matter of a few weeks or days. However,
requlations attempt to distribute the allowable catch among
all these fishermen as temporally and spatially as possible.
These regulations have become the focus of a growing public
debate over their adequacy, and an increasing number of legal
challenges.

While on the subject of Atlantic bluefin tuna, the
Committee has asked that we review the status of the stocks
for Atlantic highly migratory species (HMS). The stock of
bluefin tuna in the Western Atlantic is well below the biomass
associated with the maximum sustainable yield. We also find
that Atlantic blue and white marlin, and the large coastal
shark assemblage are overexploited. Current catches of north
Atlantic swordfish are not sustainable, and the stocks for
Atlantic bigeye tuna, albacore tuna and yellowfin tuna, as
well as the small coastal shark and pelagic shark assemblages,
are considered to be fully exploited. Only the western
Atlantic stocks of skipjack are not fully utilized. All these
stocks are being addressed by a fishery management plan
currently under development.

If history foretells the future, one might conclude that
U.8. fisheries are on a downward spiral rapidly approaching
the bottom of the well. However, I believe that recent
advances in our knowledge of the resources and the requirement
for sustainability have put us on the path to meeting our
objective to rebuild our fishery resources. These efforts
have been greatly enhanced by the recent amendments to
Magnuson-Stevens Fishery Conservation and Management Act (The
Act), which provides the tools and authority to successfully
meet our mandate. The Act begins by Congress finding that
w(2) certain stocks of fish have declined to the point
where their survival is threatened, and other stocks of
fish have been so substantially reduced in number that
they could become similarly threatened as a consequence
of (A) increased fishing pressure, (B) the inadequacy of
fishery resource conservation and management practices
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and controls, or (c¢) direct and indirect habitat losses
which have resulted in a diminished capacity to support
existing fishing levels.”

Congress further finds that

“(6) A national program for the conservation and
management of the fishery resources of the United States is
necessary to prevent overfishing, to rebuild
overfished stocks, to insure conservation, to facilitate
long-term protection of essential fish habitats, and to
realize the full potential of the Nation's fishery
resources."

The Act reflects the U.S. commitment to the world to
apply the same principles for achieving sustainable marine
fisheries to its own fishermen as it has espoused in several
recently adopted international instruments. All participating
nations joined the call for new international agreements at
the 1992 Earth Summit in Rio de Janeiro. Several new regional
agreements have been negotiated. But, more importantly , by
1995 two new global agreements were reached. The United
Nations Agreement on Straddling Fish Stocks and Highly
Migratory Fish Stocks, and the FAO Agreement to promote
compliance with International Conservation and Management
Measures by Fishing Vessels on the High Seas (Compliance
Agreement), are designed to clarify and expand the rights and
duties of states whose vessels fish on the high seas. The UN
Fish Stocks Agreement calls upon all countries to adopt the
precautionary approach to fisheries management, both inside
and outside the 200-mile limit. This Agreement's provisions
will enter into force once ratified by at least 30 countries.
The compliance agreement will also enter into force once
ratified by at least 25 countries. The United States has
ratified both agreements, and has completed the development of
an implementation plan for the Code of Conduct.

It seems worth spending a few moments to address the
precautionary approach a bit further. The idea first surfaced
in the 1980s in the context of marine pollution. Its
application is broadened through the Rio Declaration, which
provides that lack of full scientific certainty is not a
reason for postponing measures to protect the environment.

The past 10 years have seen increasing efforts, especially
internationally, to apply the approach to fisheries. 1In 1995,
a Technical Consultation on the Precautionary Approach to
Capture Fisheries was convened by Sweden and FAO. This
Technical consultation recognized that "all fishing activites
have environmental impacts and it is not appropriate to assume
that these are negligible until proved otherwise;" (FAO 1995).
Most recently, the Straddling Stock Agreement calls for
application of the precautionary approach to conservation of
straddling stocks and highly migratory species. It requires
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that states be more cautious when information is uncertain,
unreliable, or inadequate, and provides that an absence of
adequate scientific data not be used as a reason for
postponing or not taking conservation and management measures.

Uncertainty is a reality in fisheries management. The
greater the uncertainty, the more conservative the management
must be. We rely upon scientifically based information to
reduce this uncertainty, and thus, to allow for greater
harvests than would otherwise occur within the precautionary
approach. The need for accurate, timely, and precise
scientific information has never been greater. As fish stocks
have dwindled and the capacity to harvest has increased, the
scientific basis for many decisions that restrict harvests has
been subjected to an increasing number of challenges. We are
fortunate that, to date, most of those challenges have been
resolved in a manner consistent with the precautionary
approach. For example, a recent decision by the U.S. District
Court for the District of Maine in Associated Fisheries of

i v upheld the federal government's basis for
implementation of Amendment 7 to the New England Fishery
Management Council's Northeast Multispecies Fishery Management
Plan. In the final order, Judge Hornby said, "([i]t is
appropriate, therefore, for the Secretary to be conservative
in dealing with the issue of conservation and, in the face of
uncertainty, to take the more strenuous measures--even though
they may unfortunately have a short term drastic negative
effect on the fishing industry."

This example brings us back to one of the major
responsibilities of NMFS -- high quality science. NMFS, is
responsible for ensuring that management decisions are based
on the highest quality scientific information available.
Therefore, we strive to ensure that all of the agency's
information is comprehensive, objective, credible, and
effectively communicated. This means taking an approach which
includes studying species' responses to environmental changes,
exploitation, and other human activities that affect them and
their habitat. Information about the complex social,
political, and economic issues involved in living marine
resource management also forms a crucial part of the
management equation. This information is required not just
for current management decisions, but also to conserve
resources and anticipate future trends, assure future use
opportunities, and assess the success of our management
efforts.

NMFS has shifted its scientific focus along with the
changing needs of the agency. However, NMFS recognizes that
it does not have authority or resources to accomplish all of
the goals and objectives described in the Strategic Plan for
NOAA Fisheries, nor those imposed by the SFA. Hence, NMFS
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works in cooperation with other federal and state agencies,
the academic and environmental communities, Native American
tribes, Pacific Islanders, international entities, NGO's, and
the private sector, including the fishing industry, to ensure
that Administration and Congressional decision-makers have
access to the most recent and comprehensive data available.

We are active in sharing research vessels, developing and
following agreed research protocols, adopting common fisheries
information systems, and sharing the data whenever possible.
However, we will require more information from research
vessels and chartered vessels in the future in an effort, for
example, to assess the amounts of young fish in the population
and the effects of the environment on them. Added emphasis
will be directed to obtaining more complete information about
fishery landings, and the necessary systems to allow the
sharing of catch statistics among the users of that data.

NMFS will continue to rely on its scientists to provide the
compass for direction in our policy setting and decision-
making.

With a sound foundation in scientific information, NMFS
will be better able to meet the challenges of fisheries
management in the Act. The Act actually contains many
provisions to address the Congress' findings. While not
explicitly stated in the Act, the precautionary approach forms
the core of the solution to reverse the current state of U.S.
fisheries. The Act now requires the optimum yield for each
fishery be set equal to or less than maximum sustainable
yield. Overfishing is now statutorily defined, and overfished
fisheries must be identified and management measures put in
place to rebuild those fisheries within as short a time ,as
possible but no more than 10 years (unless the species'
biocleogy, other environmental factors, or an intermational
agreement dictate otherwise). Proposed Guidelines that expand
on the Act's language have now been published by the National
Marine Fisheries and the first report to Congress listing
currently overfished fisheries is nearing completion. This
list will focus immediately the Regional Fishery Management
Councilt's (Council) and Agency's efforts to develop rebuilding
programs for the country's most depressed stocks.

The precautionary approach is further applied to the new
requirements concerning allowable fishing gear. A list of
gear currently used legally in each Council's area of
jurisdiction will be published for review and comment in the
very near future. Once finalized, this list will prohibit the
use of any other without specific regulatory authorization.

In other words, we are moving from an era when any gear could
be used unless specifically prohibited to a time when all gear
will be prohibited unless specifically allowed.

Finally, the requirements concerning by-cétch follow the
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precautionary approach. By-catch is to be avoided to the
extent practicable. However, when it can't be avoided, the
mortality of such bycatch is to be minimized. The Act clearly
recognizes that sustainability of fisheries depends critically
on the sustainability of fish.

Catch reductions associated with rebuilding fish stocks
will have a severe economic effect on some fishermen.
Financial assistance in many forms will be needed during these
periods of rebuilding. Congress recognized this need and
built a framework for providing the needed relief through a
fishing capacity reduction program. The objective of the
program shall be to obtain the maximum sustained reduction in
fishing capacity at the least cost and in a minimum period of
time. Only when our capacity to harvest fish more closely
matches the fish's capacity to replace that harvest will we
have achieved sustainable fisheries.

The Act conveys a sense of urgency on correcting the
depressed state of our fisheries. It requires that amendments
to all of our 39 national fishery management plans that
address all of the new national standards and all other new
requirements be submitted to the Secretary by October 11,
1998. Additional interim deadlines are set by the Act to
insure that the new approach to fisheries management is
implemented as soon as possible.

The Administration shares this sense of urgency. As the
head of the agency responsible for implementing the Act, I
have assigned the implementation of this Act the highest
priority for at least the next two years. I have committed
fiscal and human resources, reprogrammed our activities within
the flexibility allowed by law, and attempted to make the
implementation as transparent as possible to everyone
interested in what we are doing. I am pleased to report that
we have made substantial progress in accomplishing our
objective of satisfying all of the Congressional mandates. We
have received positive feedback on our progress and on the
access to information that we have provided. Your support and
responsiveness to our efforts has helped make this possible.

I am optimistic that the stage has been set for
converting this country's marine stocks into healthy,
productive and sustained fisheries in the very near future.
The fundamental changes in our approach to management have
begun, and we have actually already seen some successes. Some
of our more important successes include:

Striped Bass: In response to declines in striped bass stocks
in the late 1970's, the National Marine Fisheries Service
(NMFS) has worked closely with the Atlantic States Marine
Fisheries Commission (ASMFC) under one of the most successful
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management programs in the nation, to rebuild the stocks.
The ASMFC prepared a coastwide management plan for striped
bass along the Atlantic Coast, in 1981. Congress passed
legislation, the Atlantic Striped Bass Conservation Act
(ASBCA), in 1984, enabling Federal imposition of a moratorium
on striped bass fishing in states when they fail to comply
with the ASMFC Fishery Management Plan. Coastal states have
the principal management jurisdiction over Atlantic striped
bass, through the ASMFC plan. NMFS has supported important
research and monitoring programs on striped bass, and
promulgated regulations prohibiting the harvest of striped
bass in the EEZ to ensure the effectiveness of state
regulations.

The ASBCA has resulted in the dramatic recovery of striped
bass, with the coastwide stock declared “restored” in January,
1995. Restrictions on both commercial and recreational
harvests have been lessened and landings have increased in
both sectors. In 1996, commercial landings totaled 5.4
million pounds, a 42 percent increase over 1995 landings but
63 percent below the historical high of 14.7 million pounds
taken in 1973. Recreational catch of striped bass, in 1996,
is estimated at 14 million fish, of which 12.7 million fish
were released alive. Recreational harvest (landed fish) in
1996 is estimated about 1.3 million fish, totaling 14.7
million pounds.

Gray whales: Critically depleted by commercial harvest and
other human activities, gray whales were among the large
whales that were listed as endangered when the Endangered
Species Act was initially passed. The eastern Pacific stock,
which inhabits waters off the coast of the United States, has
responded to the protections included in NMFS' implementation
of the ESA and MMPA. Due to the dramatic growth of the
population since the early 1970's, NMFS was able to determine
that the Eastern Pacific stock had recovered to the point that
it no longer warranted protection under the ESA. 1In fact,
NMFS has determined that Eastern Pacific gray whales have
achieved their Optimum Sustainable Population levels. 1In
January, 1993, NMFS recommended that the U.S. Fish and
Wildlife Service remove Eastern Pacific gray whales from the
endangered list. NMFS continues to pursue international
efforts to achieve the same recovery for the Western Pacific
stock of gray whales.

Embargo of bluefin tuna imports: The United States has
prohibited all imports of Atlantic bluefin tuna caught by
vessels from Honduras and Belize (and Panama effective January
1, 1998) because the fishing activities of the three countries
were undermining international efforts to manage and consexrve
the species. This is the first time that the United States
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has implemented internationally agreed sanctions against
countries found to violate conservation rules of the
International Commission for the Conservation of Atlantic
Tunas (ICCAT). NMFS expects this action, in concert with
other conservation actions, to be part of the foundation for
the recovery of this stock.

King and Spanish mackerel: Significant declines in abundance
and overfishing in the late 1970s and early 1980s presented a
critical need to manage king and Spanish mackerel and other
coastal pelagic species. In response to rapidly rising
recreational and commercial catches of Gulf group king
mackerel that soared to an estimated 13.7 and 6.1 million
pounds, respectively, Amendment 1 to the Fishery Management
Plan for Coastal Migratory Pelagic Resources of the Gulf of
Mexico and South Atlantic was implemented in 1985. Catches by
1987 were reduced to 2.0 and 0.9 million pounds respectively.
As a result of a 12-year rebuilding plan under this fishery,
overfished groups of king and Spanish mackerel have showed
continual improvement. The 1993 Stock Assessment Report
specified that the Atlantic group Spanish mackerel was no
longer considered overfished and the Gulf group has closely
approached this status.

Alaska groundfish: The Alaska region dominates in the tonnage
of fisheries resources that could be obtained in the long term
for the United States. Until the M-SFCMA implementation in
1977, Alaska's groundfish fisheries, except for Pacific
halibut, were dominated by foreign fishermen. Within a few
years under new management regime, the U.S. fishery largely
replace the foreign fishing fleet. Despite the dramatic
development of this vast resource by domestic fishermen,
effective management in the region has allowed overall stock
levels to remain in high abundance and in excellent condition.

Although we have had successes and we can expect more in
the future, our future role in expanding our management
efforts and, in turn, the success we achieve will in large
measure be dictated by the availability of resources and their
effective use.

CONCLUSION

Mr. Chairman and Members of the Committee, I appreciate
the opportunity to present this review of the work being
performed by our agency. I believe that NMFS has recognized
the need to reevaluate its responsibility for managing the
Nation's fisheries in light of the depleted status of so many
fish stock and has addressed this need in the goals of the
NMFS Strategic Plan, a Plan which embraces the concept of the
precautionary approach. NMFS is taking the necessary actions
towards these goals to ensure we are successful in fulfilling
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the expectations set by the Plan. However, we are doing this
in an atmosphere of government downsizing, that is, trying to
do much more with significantly fewer personnel. We support
the move to streamline government operations and have reduced
the NMFS workforce by 11 percent since 1994. At the same time
the Agency has been given significant additional
responsibilities with the reauthorization and amendment of the
MMPA and the Magnugpn-Stevens Act.

I am confident that with the new tools provided by
Congress, and an improved conservation approach, NMFS
management will allow this nation to realize the forecasted
(long-term) $2.9 billion annual increase in net economic
benefits to be derived from the development of sustainable
fishery resources. This forecasted increase could have an
annual impact on the Gross Domestic Product of $8 billion and
about 300,000 jobs. This would lead to increased tax revenues
of about $1 billion from the harvesting sector alone as it
becomes profitable; much more if the flow of fisheries profits
to other investments is included. 1In addition, I foresee the
following benefits:

* A robust fishing industry

* Less loss of life and property during commercial
fishing by eliminating the dangerous and wasteful
"race for the fish"

* Opportunities for many more a Americans to enjoy the
pleasures of sport fishing
* Maintenance of coastal ecosystem biodiversity and

long-term productivity for sustained use

* A steady supply of high-quality domestic seafood

* An improved investment climate, with fewer market
gluts, to encourage additional economic growth of
the fishing industry and secure more favorable trade
positions in the world market

* Development of industries to utilize previously
discarded species and fishery waste
* Restoration, as required by law, of protected marine

species, which have immeasurable value to the
American people, and which will alsoc strengthen our
economy by reducing ESA restrictions on fishing and
other industries

Thank you Mr. Chairman and I am prepared to respond to
questions from members of the Committee.
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New Fish Kill Found

Miles From Pocomoke
Md. Officials Close Section of Bay Tributary

By Todd Shields
and Eugene L. Meyer
Washington Post Suff Writers

Maryland officials closed a
three-mile stretch of a Chesapeake
Bay tributary in Somerset County
yesterday after finding thousands
of fish with Pfesteria-like lesions,
the first indication that the toxic
microbe may be attacking outside
the Pocomake River.

Department of Natural Resourc-
es Secretary John R Griffin said he
expects “more fish kills like this,”
which bore the marks of the micro-
organism Ffiesteria  piscicida,
blamed for two fish kdlls last month
in the Pocomoke River.

The latest attack occurred along
Kings Creek, a branch of the Man-
okin River, which flows into the
Chesapeske Bay. The creek is
about 15 miles north of Shelitown,
the Pocomoke River community
that until now has been at the
center of the Pliesteria-related fish
kills in Maryland.

State environmental investiga-
tors said they found as many as

6,000 stricken menhaden, a small
silvery fish primarily used as bait,
thrashing near the surface of
Kings Creek. It was at least the
second day that fish were stricken
in the creek, said Brian Parker, a
fisherman who reported the kill
vesterday to a new Department of
Natural Resources hot line activat-
ed Tuesday to take calls about
sickened and dead fish throughout
the Chesapeake Bay.

State biologists at the scene said
the fish's lesions and confused,
lethargic swimming pointed to a
Pfiesteria attack.

“Something's triggered a Pfies-
teria bloom that is now eating the
menhaden,” said John Steinfort, 2
biologist for the Maryland Depart-
ment of the Environment at the
site.

An environmentalist whe has
been watching the Pocomoke Riv-
er and local rivers for signs of new
fish kills said the latest occurrence
heightens concertis about the mi-
crobe,

“This shows there's good reason

See FISHKILL, A24, Col. 1

Manokin
River-!

h were found In Kings Creek, investigators said,
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MEMORANDUM

TO: Members, Subcommittee on Fisheries Conservation, Wildlife and Oceans
FROM: Subcommittee Staff

RE: Oversight Hearing on the Review of the Management of Our Nation’s Fisheries

By the National Marine Fisheries Service

At 10:00 a.m. on Thursday, September 11, 1997, in Room 1324 Longworth House
Office Building, the Subcommittee on Fisheries Conservation, Wildlife and Oceans will hold
an oversight hearing. The purpose of the hearing will be to obtain an update on the manage-
ment of our Nation’s fisheries and the agency that oversees these resources, the National
Marine Fisheries Service, Department of Commerce. Mr. Rolland A. Schmitten, Assistant
Administrator for Fisheries, National Marine Fisheries Service, has been invited to testify.

BACKGROUND

The National Marine Fisheries Service (NMES) was blished by Rex ization Plan
#4 of 1970, which transferred the duties of the Bureau of Commercial Fisheries from the U.S.
Fish and Wildlife Service to the National Oceanic and Atmospheric Administration in the
Dep of C NMES is responsible for the Nation’s anadromous and coastal
fish. Other responsibilities include management of highly migratory species under the
Atlantic Tunas Convention Act (16 U.S.C. 971) and all fisheries species within the exclusive
economic zone of the United States under the Magnuson-Stevens Act (16 U.S.C. 1801-1883)

HIGHLY MIGRATORY SPECIES

In 1990, the House Merchant Marine and Fisheries Committee agreed to place the
responsibility for highly migratory species (HMS) management within NMFS. HMS were
being dbya ber of Regional Councils and confusion prevailed. These species,
which are international in range, required a cob £ policy that could only be
found under management by one entity -- the Secretary of Commerce. The Secretary of
C has had responsibility for drafting a Fishery B Plan for HMS for over
six years. Such a plan has yet to be drafted. The advisory panels instituted under the

htpi/Awww.house.goviresources/
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Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C. 1801-1883) are
being formed to assist in the development of a Secretarial plan on HMS.

*  Atlantic Bluefin Tuna:

This valuable highly migratory species was once considered a trash fish by many
commercial fishermen. Purse seiners roamed the East Coast and harvested a large volume of
these fish and sold them for cat food. There has been a large historic recreational fishery for
Atlantic bluefin tuna (ABT). Anglers have enjoyed catching these fish for generations. In the
late 1970's, the Japanese recognized the giant ABT’s quality for sushi and sashimi. A race
into the fishery began, as differing gear types all competed to supply the Japanese market.
The United States was one of the founding participants in a treaty to manage these and other
international fishery resources.

ABT has been managed for decades through an international treaty, the International
Convention for the Conservation of Atlantic Tunas (ICCAT). At the treaty convention, held
each Fall in Spain, participating nations negotiate quotas for ABT, other tunas, and billfish like
marlin and swordfish. Once ICCAT has agreed to an overall western Atlantic quota for ABT,
it must divvy it up among the four nations that share this quota: Japan, Canada, Bermuda and
the U.S. NMFS shares responsibility with the Department of State in negotiating on behalf of
the United States. NMFS then divides the U.S. quota among the various user groups. Since
ICCAT’s management measures have been instituted, according to the Standing Committee on
Research and Statistics, an ICCAT-sponsored scientific body, the spawning stock for ABT in
the western Atlantic has declined to 13 percent of its mid-1970's level. This precipitous
decline has caused suspicion among domestic fishermen who have reduced their quota share in
order to “set a good conservation example™ while other nations are not taking the necessary
conservation measures. It has been some fishermen’s contention that while the U.S. cuts back
on their quota, nations in the eastern Atlantic and Mediterranean have disregarded and
misreported the amount of ABT they have taken. For this reason, in 1996, the focus at
ICCAT was on compliance measures which all nations must observe or face tough sanctions.

Because it is an internationat fishery, it is difficult to pin the drastic decline of ABT on
any one entity. Tough economic sanctions must be adhered to if compliance is to occur among
all ICCAT nations.

* Sharks:

These species are generally recognized as ones that grow slowly in size, produce few
offspring, and livé for many years. This means that, once depleted, they are slower to recover
than other fishes, even if all fishing for them were to cease. In the 1980's, NMFS played the
dominant role in developing the shark fishery. NMFES conducted seminars on shark
marketing, declared the fishery “underutilized”, and there is some anecdotal evidence that
U.S. fishermen were given the names of overseas shark fin dealers. With NMFS’
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encouragement, fishermen tumed to shark fishing when swordfish and scallop stocks became
depleted.

In 1990, NMFS started to show concem for the shark fishery and began to conduct
stock assessments. By 1993, NMFS had put together a Fishery Management Plan on sharks.
By this time, the shark species were so depleted that drastic measures were needed, causing
economic disruption for both the commercial and recreational sectors. Proposed rules
published in February 1997 called for a 50 percent harvest reduction and a complete ban on
the harvest of five species.

*  Pacific Northwest Salmon:

Seventy percent of the 471 miles from the mouth of the Columbia River to Lewiston
(Idaho) / Clarkston (Washington) on the Snake River have been converted from free-flowing
rivers into slack-water reservoirs after the completion of eight hydroelectric dams. Over the
last decade, salmon have disappeared from about 40 percent of their historical breeding ranges
in Washington, Oregon, Idaho, and California. Most runs that appear plentiful today are
largely composed of fish produced in hatcheries. Recreational and commercial fishing for
several salmon species has been restricted or even prohibited from the coastal waters of the
region to the headwaters of many streams, and tribal fishing has also been reduced.

Due to the decline in saimon populations, NMFS listed Snake River sockeye as
endangered under the Endangered Species Act (ESA) in 1991. Snake River spring/summer
chinook and fall chinook were listed as threatened in 1992 and reclassified as endangered in
1994 because of the low number of adults returning to spawn. Once a species is listed, the
ESA requires a recovery plan to be established and implemented. The development and
implementation of this recovery plan has come under intense scrutiny.

The Subcommittee has held two hearings on NMFS management of Columbia River
Basin salmon populations. The first hearing was held on July 24, 1997, and the second
hearing was held in Boise, Idaho on August 15, 1997. The purpose of these two hearings was
to hear from relevant stakeholders on their experiences with NMFS' management of the
Columbia River Basin salmon populations and to have NMFS respond to the concerns raised
by the stakeholders.

Witnesses at both hearings commented on NMFS' ongoing resistance to initiatives
developed by the relevant states and the Columbia River treaty tribes. In addition, witnesses
expressed frustration at the difficulties of achieving interagency cooperation. Witnesses also
described to the Subcommittee a NMFS unilateral decision-making process that has had
disastrous economic impacts on regional stakeholders, yet has not restored the region's
anadromous fish stocks. It appears that millions of dollars of taxpayer money have been spent
on recovery efforts, the views of the affected stakeholders have not been given sufficient
attention, and the population of wild salmon continues to decline.
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THE UNITED STATES ATLANTIC MACKEREL FISHERY

Atlantic mackerel is a pelagic, schooling species distributed between Labrador, Canada,
and North Carolina, with extensive migration patterns. While the National Marine Fisheries
Service (NMFS) has determined that there are two separate stocks, genetic differences between
the stocks have not been established and they are managed as a single biological unit.

No formal stock assessment of Atlantic mackerel has been conducted since 1991. The
1991 Stock Assessment Review concluded that the stock has experienced several years of
strong recruitment and low fishing mortality rates resulting in a substantial increase in the
point estimates of the biomass. The NMFS believes that the overall spawning stock biomass is
currently around 2.1 milliorn metric tons. The Mid-Atlantic Fishery Management Council has
established the Allowabie Biological Catch at 383,000 metric tons for 1997, based on the
current projection of spawning stock biomass and the low projections of domestic fishing
mortality rates. The Mid-Atlantic Council and NMFS both recognize that this quota level is
likely to drop sharply as fishing activity on the stocks increase. The Mid-Atlantic Council’s
Statistical and Scientific Committee has adopted a minimum spawning stock biomass threshold
level for Atlantic mackerel at 900,000 metric tons. This equates to a long-term maximum
sustainable yield for the fishery of roughly 150,000 metric tons annually.

THE UNITED STATES HERRING FISHERY

Atlantic herring are distributed along the Atlantic coast from North Carolina to the
Canadian maritime provinces. Three separate, more or less distinct spawning populations have
been recognized comprising (1) the Gulf of Maine, (2) off the southwest coast of Nova Scotia,
and (3) on Georges Bank and Nantucket Shoals. Although a fair amount of research has been
done over the years, there are still great uncertainties as to the locations and relationships
between and among the distinct spawning populations. These questions are critical to the
successful management of the herring resource, both in Canada and the United States.

Herring is a plankton feeder, preying on tiny marine crustaceans and larval fish. As an
important prey item for many other animals, they transfer energy from primary and secondary
production to higher levels of the food web. They are preyed upon by many other species of
fish, especially cod, polock, haddock, silver hake, striped bass, mackerel, tuna, salmon, and
dogfish, as well as short-finned squid.

Herring has long been an important fishery along the U.S. Atlantic coast. In Maine,
which accounts for 90 percent of domestic landings, herring has supported the traditional
sardine industry. Canned herring is sold around the world and, last year alone, the sardine
industry generated about $60 million in wholesale revenues and employed more than 1,000
coastal residents in harvesting and processing businesses. Herring is also an important source
of bait for lobstermen and tuna fishermen.
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Historically, foreign fishermen harvested the vast majority of herring before the
enactment of the 200-mile limit. In fact, foreign overfishing of herring on Georges Bank was
one of the key reasons for extending management jurisdiction out to 200 miles. The Georges
Bank herring fishery began in 1961 with the U.S.S.R. taking almost 70,000 tons. Fishing
pressure grew with the addition of distant-water factory trawlers and in 1968, catches peaked
at 374,000 metric tons. Although the scientific advice in the late 1960's and the early 1970's
was for reduced catches, harvest levels remained high and the resource was quickly over-
fished. In 1978, the resource was so overfished that the scientific advice was a zero quota in
the Gulf of Maine and only 8,000 metric tons on Georges Bank.

ISSUES
*  What is the state of our Nation’s fisheries?

» In the past five years, how many additional fisheries have become overfished and how
many Fishery Management Plans have been written?

¢ How much will NMFS spend this fiscal year on collecting population data on our Nation’s
various fish species? Is that enough of a financial commitment?

* How often are stock assessments done for each fishery? What progress has NMFS made
toward implementing cooperative research efforts with the fishing industry?

* What plans are being made to replace the MILLER FREEMAN when it goes into drydock
in September 1998? Will surveys, specifically on the West Coast and in the Gulf of
Alaska, be affected in any way?

* If Congress wanted to know how many weakfish there were in the Atlantic Ocean, how
would NMFES determine that population figure?

¢ Are the eight Regional Fishery Management Councils working effectively to properly
manage and conserve those species under their jurisdiction?

« How does the agency respond to the criticism that it only reacts to a situation within a
fishery when there is a crisis and, because of this inattention, drastic measures must be
implemented?
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Magnuson-Stevens Act Implementation Activity List
€ in Activity number is Council Activity
N in Activity number is NMFS Activity September 9 1997

C-01.01

€-02.02

-02.03

Completed

C-03.01

&
S
=
51

C-03.03

C-04.01

DEFINITIONS: Amend FMPs and FMP regulations for consistency with SFA Section
102 definitions [MSFCMA Sec. 3}

New Eagland Fishery Mansgement Council

FISHERY MANAGEMENT PLANS: Required provisions in FMPs [SFA Sec. 108(a) pp.
40-42; MSFCMA Sec. 303(a)]

New England Fishery Management Councll

COUNCIL SOPPs: Revise to reflect SFA requirements [SFA Sec. 107; MSFCMA Sec.
302]

New Engisad Flshery Management Cosncll

DEFINITIONS: Amend FMPs and FMP regulations for consistency with SFA Section
102 definitions

Mld-Atiaatic Fishery Management Councit

FISHERY MANAGEMENT PLANS: Required provisions in FMPs [Sec. 108(a); pp.
4042}

MM-Atiantic Fishery Management Council

COUNCIL SOPPs: Revise to reflect SFA requirements

Mid-Atlantic Fishery Management Council

DEFINITIONS: Amend FMPs and FMP regulations for consistency with SFA Section
102 definitions

Sowth Atlantic Flahery Management Councll

FISHERY MANAGEMENT PLANS: Required provisions in FMPs (SFA Sec. 108(a);
M-SFCMA Sec. 303)

South Atiantic Fishery Managemsent Cowncil

COUNCIL SOPPs: Revise to reflect SFA requirements

South Atiantic Fishery Management Councit

DEFINITIONS: Amend FMPs and FMP regulations for consistency with SFA Section
102 definitions

Guif of Mexico Flshery Management Council

FISHERY MANAGEMENT PLANS: Required provisions in FMPs [Sec. 108(a); pp.
40-42]

Guif of Mexico Fishery Managemsent Council

COUNCIL SOPPs: Revise to reflect SFA requirements

Guif of Mexico Fishery Management Council

DEFINITIONS: Amend FMPs and FMP regulations for consistency with SFA Section
102 definitions

Caribbean Flahery Management Council

FISHERY MANAGEMENT PLANS: Required provisions in FMPs [Sec. 108(a); pp.
40-42]

Caribbean Flshery Management Council

COUNCIL SOPPs: Revise to reflect SFA requirements

Caribbean Flahery Management Council

DEFINITIONS: Amend FMPs and FMP regulatioas for consistency with SFA Section

102 definitions
Pacific Flshery Management Council
FISHERY MANAGEMENT PLANS: Required provisions in FMPs [Sec. 108(a); pp.
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4042)
Pacific Flahery Management Comncil
€-06.03 COUNCIL SOPPs: Revise to reflect SFA requirements
Pacific Fishery Management Councl
C-06.04 SHELLFISH FMP: Prepare an FMP for sheilfish fisheries especially Dungeness
crabs
Pacific Flshery Management Coancl
C-07.01 DEFINITIONS: Amend FMPs and FMP regulations for consistency with SFA Section
Completed 102 definitions
North Pacific Fishery Managemsent Comncil
C-07.02 FISHERY MANAGEMENT PLANS: Required provisions in FMPs {Sec. 108(a); pp.
40-42)
North Pacific Flahery Management Coancil
C-07.03 COUNCIL SOPPs: Revise to reflect SFA requirements
Completed
North Pacific Flshery Management Comncil
C-07.04 NORTH PACIFIC BYCATCH REDUCTION: Prepare conservation and management
to lower ic di [Sec .117(a)(3); p.113]
North Pacific Fishery Management Council
-07.05 RUSSIAN FISHING IN THE BERING SEA: Prepare a report to Congress [Sec. 105(g);
p. 27-28) .
North Pacific Fishery Management Council
C-07.06 NORTH PACIFIC LOAN PROGRAM: Prepare recommendation on uses of fees in the
halibut-sablefish fisheries {Sec. 108(g); pp. 53-54]
North Pacific Flahery Mansgement Councl
-07.07 NORTH PACIFIC CATCH MEASUREMENT: Prepare management procedures and
regulations for measurement of entire catch [Sec. 117(a)(3); p. 115]
North Pacific Flshery Managesent Council
-07.08 NORTH PACIFIC CATCH MEASUREMENT: Submit a plan to Congress for weighing
catch by processors and processing vessels [Sec. 117(a)(3); p. 115]
North Pacific Flshery Management Councl
NORTH PACIFIC FULL RETENTION AND UTILIZATION OF CATCH: Submit a report
to

]

5]
2

the Secretary on advisability of full catch retention by vessels and full utilization of
landings by processors [Sec. 117(a)(3); p. 115-116}
North Pacific Fishery Management Councll
7.10 ALASKA COMMUNITY DEVELOPMENT PROGRAM: Establish western Alaska CDQ
P programs for all M-SFCMA fisheries [Sec. 111(a)(1); pp. 85-89]
North Pacific Flahery Mamagement Council
DEFINITIONS: Amend FMPs and FMP regulatioas for consistency with SFA Section
102 definitions
Western Pacific Flshery Management Comncil
FISHERY MANAGEMENT PLANS: Required provisions in FMPs {Sec. 108(a); pp.
40-42)
Westers Pacific Flshery Managessest Councl
COUNCIL SOPPs: Revise to reflect SFA requirements
‘Western Pacific Fishery Management Council
PACIFIC INSULAR AREAS: Develop marine conservation plans and regulations
[Sec. 105(e)4); pp. 21-23]
Western Pacific Fishery Management Councl
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C08.05 WESTERN PACIFIC DEMONSTRATION PROJECTS: Establish an advisory panel [Sec.
1110); p. 91]
‘Western Pacific Flshery Management Councll

C-08.06 WESTERN PACIFIC DEMONSTRATION PROJECTS: Annual report to Congress [Sec.
111(b); p. 92]
Western Pacific Flshery Management Councll

-08.07 WESTERN PACIFIC COMMUNITY DEVELOPMENT PROGRAMS: Develop criteria for

Western Pacific community development quota programs [Sec. 111(a)(2); pp. 89-91]
Wostern Pacific Fishery M—.—— Councl

N-01.01 DEFINITIONS: Review all fini in FMP ions for i
Completed with SFA language

N-01.02 DEFINITIONS: Review all existi finitions in FMP lations for i i

with SFA language

N-01.03 DEFINITIONS: Review all existing definitions in FMP ions for i
Completed with SFA language

N-01.04 DEFINITIONS: Review all existing definitions in FMP r ions for i i i
Completed with SFA language

N-01.05S DEFINITIONS: Review ail ing itions in FMP ions for i
Completed with SFA language

N-01,06 DEFINITIONS: Advise Council Chai and E i i s of need to review
Complcted and amend FMPs and FMP r ioas for i with SFA |

N-01.07 DEFINITIONS: Amend HMS FMPs and FMP regulations for consistency with SFA

Section 102 definitions
N-0201 FISHERY MANAGEMENT PLANS: Advise Councils of required provisions in FMPs
Completed {Sec. 108(a); pp. 4042}
N-02.02 FISHERY MANAGEMENT PLANS: Regquired provisions in HMS FMPs [Sec. 108(a); pp.
40-42]
N-03.01 REVISE OPERATIONAL GUIDELINES
N-04.01 NATIONAL STANDARDS: Publication of revised policies as National Standard

guidelines
N-05.01 PREVENT OVERFISHING AND REBUILD STOCKS: Revise Section 600.310 regulations
Completed [Sec. 102(7); p. 9] re: "Optimum*”
N-05.02 PREVENT OVERFISHING AND REBUILD STOCKS: Rebuild overfished stocks [Sec.
Completed 108(a)(1); p. 40} Revise Section 600.310 regulations
N-05.03 PREVENT OVERFISHING AND REBUILD STOCKS: Specify criteria to identify
Completed overfishing end overfishing and rebuild stocks |Sec. 108(a)(7); p. 41]; Revise
Section 600.310 reguiations
N-0504 PREVENT OVERFISHING AND REBUILD STOCKS: Requirement to establish
Completed programs to rebuild stocks [Sec. 109(e) p. 64-68; Sec. 110(b) p. 78]: Revise Section

600.310 and 600.31S reguiations
E 01 F‘ISBING COMMUNITIES: Add National Standard 8 and guidelines to Part 600
E [Sec. 106(b); p. 18]
N-06.02 FISH]NG COMMUNITIES: Nati d 8: Interpret ™ ined participatioa”

Completed [Sec. 106(b); p. 28]:
N-06.03 FISHING COMMUNETIES: National Standard 8: Interpret "substantially depeadent”

Compicted and d" lSee- l“(br.pnl:
N-07.0] BYCATCH: National S Standard 9 and to Part
C €00 E 2 ISe:.l“(b)‘.wn-nl
51 SAFETY AT SEA: Natiosal Stasdard 10: Add Nationa Standard 10 and related
pleted pe o rep t Part 600 Subpart E (SFA Sec. 106(b) pp 28-29;
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M-SFCMA Sec. 301(a)(10)]

N-09.01 COUNCIL HANDBOOK: Revise to include new requirements

N-09.02 SOPPs: Letter to Councils and NMFS/HMS Division on need to change SOPPs to
C form with SFA requi

N-09.03 SPECIAL COUNCIL REQUIREMENTS: Letter from Alaska Regional Administrator
Completed advising Council of special requirements

N-09.04 SPECIAL COUNCIL REQUIREMENTS: Letter from Northwest Regional Administrator
Completed advising Council of special requirements

N-09.05 SPECIAL COUNCIL REQUIREMENTS: Letter from Regional Administrator
Completed advising Council of special requirements

N-10.01 BYCATCH REDUCTION AGREEMENTS [Sec. 105(b); p. 14) Review existing standards
Completed and measures

N-10.02 BYCATCH REDUCTION AGREEMENTS |Sec. 105(b); p. 14]: Prepare a report to
Completed Congress on actions taken

N-10.03 BYCATCH/INCIDENTAL HARVEST RESEARCH (Sec. 206; p. 131-134]: Collection of
Completed inf¢ ion oa inci I shrimp barvest

N-10.04 BYCATCH/INCIDENTAL HARVEST RESEARCH [Sec. 206; pp. 131-134}: Report to
Congress

N-10.05 BYCATCH/INCIDENTAL HARVEST RESEARCH {Sec. 206]: Establish s bycatch
reduction program to develop devices to minimize bycatch mortality and evaluate
ecological impacts benefits and costs and practicality of devices

10,06 BYCATCH/INCIDENTAL HARVEST RESEARCH [Sec. 208; pp. 140-141]: Study of
ibutions of b b to itable organizati

N-10.07 BYCATCH/INCIDENTAL HARVEST RESEARCH: North Pacific Bycatch Reduction
Incentives [Sec. 117(a)(3); 113-114]

N-11.01 ESSENTIAL FISH HABITAT: Actions by the Secretary and Councils regarding
essential fish habitat [Sec. 110(a)(3)}: P ions impk H
guidelines to assist Councils in the description and identification of essential fish
habitat

N-11.02 ESSENTIAL FISH HABITAT: Actions by the Secretary and Councils regarding
essential fish habitat [Sec. 110(a)(3)]: Provide Councils with recommendations and
information on identification of essential fish habitat including threats and
coaservation and eahancement measures

N-11,03 ESSENTIAL FISH HABITAT: Actions by the Secretary to couserve and enbance
esseatial fish habitat [Sec. 110(a)(3)]:

N-12.01 FISHING COMMUNITIES: NAS study of community development quota [Sec. 108(h):
NAS conduct study

N-13.01 ITQ: NAS Study of ITQs [Sec. 108(f]:

N-14.01 PREVENT OVERFISHING AND REBUILD STOCKS: Assess type and amount of fish
caught and released alive during ional fishing and mortality [Sec.
108(a)(7); p.41): Prepare interpretation of provision

N-14.02 PREVENT OVERFISHING AND REBUILD STOCKS: Requirements to establish

N-15.01

programs to rebuild overfished stocks [Sec. 109(c); pp. 64-68]
HIGHLY MIGRATORY SPECIES: Advisory pancis established by the Secretary [Sec.
107(e); p. 33-34]: Revise the HMS process

N-15.02 HIGHLY MIGRATORY SPECIES: Prepare FMPs and amendments for each HMS
fishery in need of management [Sec. 107(f) p. 34; Sec. 109(g)(1) pp. 69-70]: Prepare
mew FMPs for any Atlantic highly migratory specics not currently wader M-SFCMA

management
HIGHLY MIGRATORY SPECIES: Availability of records of mectings and other

;
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Completed documents for public inspection [Sec. 107(h)(8)| l:vhe HMS process

N-15.04 HIGHLY MIGRATORY SPECIES: Comp system for Atlanti
pelagic longline fishery [Sec. 109(h); 71-72]
N-15.04 HIGHLY MIGRATORY SPECIES: Comp i system for Al

pelagic longline fishery [Sec. 109(h); 71-72}
N-16.01 TRANSSHIPMENT PERMITS [Sec. 105(d)(1-7) pp. 15-18; Sec. 105(c) pp. 26-27)

N-17.01 PACIFIC INSULAR AREAS: ish areas and i progr [Sec. 105(eX1)
@)

N-17.02 PACTFIC INSULAR AREAS: Establish areas and associsted pmmnu [Sec.
105(e)(6) (D)]: Use of fees and i of fund prepare p and
guidelines

N-17.03 PACIFIC INSULAR AREAS: Establish areas nd associated pmm-n [Sec. 105(c)(8);
P- 26]: Use of fines and peualties p and

-]8.01 COUNCILS: New NC seat on M-, AFMC ISer. 107(a)(4)): Coaduct appointment process
Completed for mew seat on Mid-Atlantic Fishery Manage Council for North Carolina

represeatative

N-18.02 COUNCILS: New Tribal scat on PFMC [Sec. 107; p. 29-32):

Completed
N-18.03 COUNCILS: New Tribal seat on PFMC [Sec. 107(a)(5); pp. 29-30): Conduct
Completed appointmesnt process for new Tribal seat or Pacific Fishery Management Council
N-1804 COUNCILS: Changes in membership requirements [Sec. 107(b)(c) p. 32|
N-1 ‘COUNCILS: Coaflict of interest on the part of Council members [Sec. 107(I)2) (8); p.

37-39:

N-18.06 COUNCILS: Conflict of interest on the part of Council members {Sec. 107(iX8); pp.
38-39]:

N-19.01 FEES UNDER IFQ AND CDQ PROGRAMS (Sec. 109(c); pp. 63-64}: Establish a
program for the collection and use incl procedures of fees in the ITQ/CDQ
programs

N-20.01 GEAR EVALUATION AND NOTIFICATION (Sec. 110(a); 73-74]
21,0 NEGOTIATED CONSERVATION AND MANAGEMENT PROCEDURES [Sec. 116(d); pp.
N0l Ik
Compl p rule to ish procedt for wegotiation panels
CENTRAL REGISTRY SYSTEM FOR LIMITED ACCESS SYSTEM PERMITS |[Sec.
111(c);
pp- 81-85]: Establish a national/regional central registry system within 6 months
N-23.0] STATE JURISDICTION: Isterual vmn foreign processing [Sec. 112(c)]: Revise ?
Completed 600.508(1) for rep
-23.02 STATE JURISDICTION: lmcrnl wmn foreigm processing [Sec. 112(c)]: Establish a
Northeast Region reportiag system for IWP vessels
N-2401 PROHIBITED ACTS [Sec. 113): Review section 600.725 reguiations for all provisions
N-25.0

in this section
01 CIVIL PENALTIES AND PERMIT SANCTIONS: Rebuttable presumptions {Sec. 114):
Complcted Review provisions
‘ENFORCEMENT [Sex. 115]

N-27.01 TRANSITION TO SUSTAINABLE FISHERIES: Fisheries disaster relicf/fishing capacity
reduction program [Sec. 116(a-d); pp: 106-112; Sec. 303 pp. 143-147]
N-28.0] STUDY OF FEDERAL INVESTMENT: [Sec. 116(b); p. 112]: Establish a task force of
wmnauyndmucm-mmamh
jon of fishing ity and

Sols
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capital investment in fisheries

STANDARDIZED FISHING VESSEL REGISTRATION AND INFORMATION
MANAGEMENT SYSTEM [Sec. 201; pp. 116-122]

CONFIDENTIALITY OF INFORMATION ([Sec. 203(b)}: Review Part 600 subpart E
regulations and the Council Handbook for Yy

RESTRICTION ON USE OF CERTAIN INFORMATION {Sec. 203(c); p. 125): Review
regulations to ensure the coafidentiality of information in tax returns

RESOURCE ASSESSMENTS {Sec. 203(e)(1-2); pp. 126-127): Review policy for the use
of private sector vessels equipment and services

N-31.02 RESOURCE ASSESSMENTS [Sec. 203(e); p. 127]: Undertake efforts to expand
annual resource assessments in all regions

N-32.01 OBSERVERS [Sec. 204; pp. 127-128]

N-33.01 FISHERIES RESEARCH; Strategic Plan {Sec. 205; pp. 128-131]

N-33.02 FISHERIES ECOSYSTEMS RESEARCH [Sec. 207; pp. 134-136]

N-34.01 GULF OF MEXICO RED SNAPPER RESEARCH: Indcpendent peer review (Sec.
207(b); pp. 136-140]

N-34.02 GULF OF MEXICO RED SNAPPER RESEARCH: Referendum {Sec. 207(b); 138-139]:
Prepare procedures for conducting a referendum on Red Snapper IFQ program

N-34.03 GULF OF MEXICO RED SNAPPER RESEARCH : Catch limits [Section 207(b);
pp-138-139]: Develop a mechanism for monitoring and closing the Guif red snapper
recreational fishery

N-35.01 STUDY OF IDENTIFICATION METHODS FOR HARVEST STOCKS {Sec. 209]: Submit &

C study to Congress of methods of ideatifying salmon

N-36.01 REVIEW OF NORTHEAST FISHERY STOCK ASSESSMENTS [Sec. 210]: National
Academy to conduct and submit to Congress a study of Canadian and US stock
assessments

N-37.01 FINANCING OF PURCHASE OF INDIVIDUAL FISHING QUOTA [Sec. 302}: Revise
guidelines or other documents to provide for the financing of IFQ

-38.01 NEW ENGLAND HEALTH PLAN [Sec. 401(f); p. 149]

N-39.01 NEW ENGLAND REPORT [Sec. 402(b)]: Prepare a report to Congress on New
C England i
N-40.01 TRANSITION TO MANAGEMENT OF AMERICAN LOBSTER FISHERY BY ASMFC
01 (e
404(c); p. 152-155]

40,02 ‘ll's::NSmON TO MANAGEMENT OF AMERICAN LOBSTER FISHERY BY ASMFC
404(c)): itoring of ings of American lobster and implement
coaservation regulations
TRANSITION TO MANAGEMENT OF AMERICAN LOBSTER FISHERY BY ASMFC

N-40.03 [Sec.
Completed 404(c)): Revise currest regulations to recognize validity of state permits is Federal
waters
N-4101 EMERGENCY ACTION BY THE SECRETARY: [M-SFMCA Sec. 305(c)] Develop Policy
C G ines for Use of Emergenacy Rules
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CODE OF CONDUCT FOR RESPONSIBLE FISHERIES
EFinal Text

September 29, 1995

This text will be presented to the FAO Council at its meeting
beginning October 19, 1995. The Council is expected to endorse

the Code and recommend its adoption by the FAO Conference
immediately following the Council.
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INTRODUCTION

Fisheriey, including aquaculture, provide s vital source of food, amployment, recrestion, wade
and economic well being for peopla throughaut the wnrld, hoth far present and future generations

a should fute be in aresp manner. This Code sets out principles and
i i dards of behaviour for ibl ices with & view to ensuzing the effoitive
5 and 7 % of hv(ag aquatlc resources, with dus raspact for me
and bledi . The Code the nurritional, it, sacial, anvi
and culiuzal unpuriances of 1’ sheriey, and v)u hmruu ot all those concerned with the ﬂshm‘y soctor.
The Code takes into sceount the blologi of the and their

and the 1nzerests of eansumars and other users. States and all those involved in fisheries are
sncouraged 1 apply the Code and glve affect o it.

ARTICLE I - NATURE AND SCOPE OF THE CODE

IR} ‘nm Cwle Is vulunmy }!ow:m. cectaln Pars of Ix are based on relevant rules of
4 ! law, i those reflected in the Unlted Natlons Conveation on the Law of the Sea
of 10 Decambar 1932‘ The Code slso conuins provisiont that may bs of bave siraady beee

given binding effect by means of oum obuuwy ltnl instrumants amongst the Parties, soch as the
1 Prowote Compli § Coassrvation and Muulmnr Measuges by

Fllhlu Vasaols on the High Seas, 1993 which, ding s FAO C 1541,
preagraph 3, forms an integral part of the Code,

12 The Code I3 global In scope, and is direcred toward members and Mn-membﬂs of FAQ,
fishing entities, subregional, zagionsl and global org whathes g i or non-
goverrunental, and 3it parsons with the of fishaty and

snd develupment of fisherias, sueh a3 fishers, those engaged In processing and marketing of fish and
fishery products and other users of the squatic environment in relation o fishecias.

13 The Code provides principies and standards applicable 1o the conservation, management and
dculopmm( of Ut nmmu It alsu covecs Uie vapiute, provessing and Wade of fish and fishery
fishing op quacul fishecles rescarch snd the integeation of fishezies into

ml“ll area management.

14 In this Code, the reference o Sistes includes the European Community in macters within iu
computenca, and the term fisheries applies squaily to caprure flsheries 3nd aqusculture.

! Baferences in this Code ia the Unitsd Natiens Convention o8 the Law of the Sos, 1982, or w other
da not Wt podltion of any Stats Witk faspect to mgnature, aarifisatine
of wecasrion to the Coavention or with respect (o such otier agreemmits,
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ARTICLE 2 - OBJECTIVES OF THE CODE

The objectives of the Code are to:

(a) blish principlss, in d with the relevant rules of Internacional law, for
mpens:ble f’ tshing and i shnms mwmes. taking fato sccount nH their reievant biological,
technological, . sacial, eavi fand 1 aspects;

(b) uubluh prmupl:n and criteria for the clabonnon u\d implementation of npational
policies for of fisheries and fi 5! and
deveiopment;

(O] serve &5 an instrumaent of refarance (o heip Sum tc -cublxsh or ic imp:vv‘ the Ingd
and watiutionsl framewnrk requtreﬂ tor me exercine af resy iss and {n e for
aad impl of ap 5

) provnde ]Uldihcl which may be used wheee appropriate in the formulation and
and ather legal inscruments, doth dinding and voluntary:
@ fuﬁnm md promole iechaicd, nmmxl und Uther wwupersiun in cunservatiun uf

4 P

n promoe the contridution of fishectzs ta food security and food quality. giving
priority w the nutritional needs of local communities;

@  promote protestion of living aquatle resources and thelr environments and cozsial
aros;

()  promote the ttade of fish and fishery products in conformity with reievant
imesnational tules wid avoid die e of messurss tin sumtitute hiddea Bacsiess 0 such wads;

@) promote research on fisheries as well a5 on assaciated £cosystems and relsvant
envitonmental facwors; and

14} provids standerds of conduet for ofi persons involved in the fisheries sector

ARTICLE 3 - RELATIONSIIIN WITIL OTI(ER INTERNATIONAL INSTRUMENTS

3.1 The Code Is tw be imerpreted and appiled in conformky with the televant rules of
international law, as reflected in the United Nations Convention on the Law of the Sea, 1982,
_.othing in this Coda prejudices the rights, jutisdiction and dutiss of States under international law

as retlecred in rhe Canvention.

3.2 The Code is also to be interpreted and applied:

) in 4 manner cunaistent with the relevant provigions vf e Agteement for Uis
impl ion of the Provisions of the Unitzd Nations Convention on the Low of the Sca of 10

Decemoer 1983 Relating @ the Conservation and Management of Straddling Fich Stocks and Highly
Migratory Fish Stocks;

®) in d with other spplicable cules of i ional law, g the
rs ive ablj of States p to g tn which they are pmy and

P 4
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) in the light of the 952 Daclaration of Cancun, the 1992 Rio Declarstion on
i and Di and Agenda 21 sdopted by the United Nations Conference on
L v-mnm:m and Development (UNCED), in partlcular Chapter 17 of Agends 21. and other

“sievant d and i

ARTICLE 4 - IMPLEMENTATION, MONITORING AND UPDATING

A All members and non-membess of FAO, (ishing entities 3nd relevant subregional, regional
and global nrganizatinng, whether governmental or non-goveramentsl, and all persons concerned
with the conservation. management and utliization of llslmlu resources and trade in fish and
fishery prod should b in the fulfil and i ion of the objectives and

,.umplu conuined in thic Code.

4.2 FAQ, in accordance with its cole within the Unitad Nativns sysiem, will monitor the
application and implementation of the Code and its effects on fisherics and the Scerctariag will
renart acenedingly ta the Commirtee on Fisheries (COFI). All States, whether mambers or non-
membets of PAO, as well s relevant intarnational organizstions, whether mmmm of pon-
goveramental should actively coopecaie with FAO In this wock.

43 FAO, through its competeat bodies, may raviss the Code, taking intn acenunt developments
in fisherles a3 wall as repors w COFI un the Implementazion of the Cods.

4.4 States and intermarional izations, whether g or !, should
promate m mmundlal or tno Codu among those involved tn fisheries, Im:ludiu. where
by the i which would promote voluntary acceptance of the Code

?

and fts effective application.

ARTICLE § - SPECIAL REQUIREMENTS OF DEVELOPING COUNTRIES

5.1 The capacity of developing counceles to implemenc the recommendations of this Code should
be duly taken into account,

2.2 In order w achleve the ob!mm: of this Code and to support its effective implemencation,
felevant $ ! and g ions and fuuncul insmuuum

should give full secognliion 1o the »lehl ! od of dovel

g in particular the least-devek :monlmm.wl:mmkluddwdoplummlu
Staes, relevans intergovernmantal and m-gwcmmul argal and
should work for te -bplnn nf Ineusures W adiress m: needs of Jeveluping Swuites, especially in
the acees of flnencisl hnology uusfec, teaining and scicatific
znaparation and In nnhmcmg their ability to develop their awn fisheries as well 2t 16 p In
high seas fisheries. including access to such Nsheries.
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ARTICLE 6 - GENERAL PRINCIPLES

6.1 Sutas and users of Hving 2quatic r should aquatic The right
10 fish carTies with it the obligarlon to do 50 ia 3 responsible manner so a8 to ensure effective
conservation and management of the living ayvals resvurces.

6.2 Fisheries should g the of the quality, diversity and
svuilability of fishery resvurces (n surﬁmm quanticles tor prmn( and Nmre genecsuons in the
context of food aecutlty, poverty all and measures
should not only ensure the congecvation of target spesias but also of spacies b-longlng to the same
or with or dependent upon che target spacies,

Y

€.3 States should provent overfishing and excess fishing capacity and should lmplement
managemaent measures to ensure char fithing effart ia with the p ity of
the fishery resources and thelr sustainable utilization. States should ke moasuces W mubuum
populgtions as (a¢ a3 poasibls sl whea appsupriase.

6.4  Conservation and mansgement dacislons for nsherles xhould be based on the bast scleatiflc
svidence availsble, also wking-into accaunt waditi go of the and their babitat,
as well as relevant eavironmental, sconomic and soclal factars. Smn should assign priority to
undertake research and data collection in order to improve scientific and tachnieal knowledge of
fisharies Including thelt inceraction with the ecosystem. In moguzm: me umbou.ndlry nature ut

many aquatic ccosystems, Sustes should age bilateral and P in
az appropriats.
6.5 Staces and subregional aod cwgivasl fishori urpanizations should apply a

precsutionary approach widaly 1o conservation, management and exploitation of Jiving aquatic
resousces in order o protect them and preserve the aquatic eavirnnment, uking acenunt of the bese
sciculific evidenve availuble, The absence of adequate scientific information should not be used 2s 3
reason for postponing or failing (o take mersures 10 conserve target species, associated or

species and got species and their environment.

6.6  Sclective and enviroamentally safe fishing gear :ud mwucu should be further develuped
and spplied, w0 the axtent practicable, ln order to y and to conserve the

and aquauc and peotect fish quality. Whuu proper selective and
mvuonmmully safe fishing gear and practices exist. they should b‘ mgnlzm and accorded a
priotity in establishing couservatiun and Stazes and users of
aquatic scosystsms should minimize waste, eatch of non-target spceics, both fish snd non-fish
spaclas, and impacts on associated or dependent spacies.

6.7 The harvesting, handling, processing snd distribution of fish and fishery products should be
carried out in 2 manner which will maintzin the nutzitional value, qusilty and safety of the producis,
reduce waste and mininuze negauve impacis on the snvironment.

6.8 All eritical fisheries habitats in marinc and fresh watet ccosystems, such as wetlanda,

mangroves, reafs, lagoons, rursery and tpawning, should be protested and rehabilitated as far as
and where y. Parti etfort should be made 1o protect such habitels from

d i jon and other sigailicam impacy 1esulting fcom humar activities e

theaaten the health and vublluv of the fishery resources.

C.9  States should ensure Uit theic fishesiaa inceress, including the sisel fur cunservacion of the
resources, ace taken into account in the multiple uscs of the coastal zone and are integrated into

coaswal ares g P ing and lop
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6.10  Wlithin theic respestl and in J witls § junad law, including
within the framework of subu;wnal or tegional fisheries conscrvation and muu‘mnl
ofganizations or srrangements, States should easure compli with and of
<onservation and flecti h 2% appreapriste, (o

agnitor and control the activities of fishing veascls snd fishing suppurt vessels.

6.11  States authorizing fishing ana fishing sUPPArT vessels tn Ny their Nags should exercise
effetive cuntrol vve thuse veasels so us to ensure the proper application of this Code. They
should ensure that the activitlos of such vessels do not undermine the offcctiveness of conservation

aad taken in d with Jonal {sw and adopted a1 the nationai,
subregional. cegional or glohll lcvm Suus should 2lso ensure that vessels flying thale flags fulfil
their obligaw and pruvision uf Juta relucng w their fishing activides.
612 States shauld, within thair resp and in d with i ional law,
cooperate at subreglonal. tagional and global levels through of i

~thet | ot other wp consssvation and mamagement,
2nauce cosponsidbie ﬁﬂung and sasuts effe lon and p of living aquatic

resources throughaut their rangs nf distrihution, taking into account the nesd for cnmpanble
measurss in areas within and beyond natonal jurisdicrion.

6.11  Statas shauld, v the extant permitted by nationa) laws and regulations, ensure that decision
making processes are zansparent and achieve timely sotutiors 0 urlm macers. Smu m

with app procedures, should facilitats ktation and the eff i
of industry, £ ek and other § erg‘udznbu in doeishn mkla; with

raspect 1o the develapment of laws and policies related to fi p
international lending and aid.

6.14  International teade in fish and fishary products should be cond in d: with the
iples, rights and obli established in the World Trade Organization (W'1'O) Agreement
and other relevant International agreeneats. States shuould enmure that theis policles, progammes
s0d pracieas rdmd W mdo in fish and fishery ptodueu do mmul: in obstaclcy to this trade,
or sacial, incl }, impacts,

515 Statcs should sooperats in order w0 provent disputes. All digputes relating to fishing

p thwld be d in 2 timaly, peacsful and cooperative manner, in
with o7 a1 may otherwise be agresd betwesn tha
santics. Pcnduu sexciement of 3 dl.wuu. the States concetned should make every effoc 1o enter intd
ofap J nature which should be without prejudics to ths finat

uutcome of any dispuse seulemenc peocedure.

6.16  States, gni the i 10 fishers and Ffish(i of unds Jing the
consarvation and management of the fishery resources on which they depend, should promote
~wareness of responsible fisheries through education and craining  They should ensure that fishers
and fishfarmecs are involved in the polley formulation and implementation process, also with 3 view
to fasilitating the implementation of the Code.

6.17  States should easure that fishung facilities and equipment as weu as all nshonu activitles

ailuw fur safs, heulthy and fuic wurking and Hving cunditions end meet i ly agr
s1andards adopted by rcicvant intcrnationsl organizations.
6.18 R i e ot artlsanal and small-scaic fisherles ©

:mploym:m. income and food security, sm:s ;hould Appmpnmly proun the tlxhu ?f fishers and

Yithwaorkees, pasticulacly those engagsd in wa
=zure and just livelthood, as well as prefarential access, whete appmprme to traditinnal fishing

zruunds and resources in the waters under theic national Jutisdicrion.
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6.19  States should id | includi lture-based fisheries, a3 2 msans 10 promots

rsification of income and dne( Inso domz. Sum should easure that resnurces are usad
~..onsibly and adverse impacis on the environment and un local cummunities are minimized.

ARTICLE 7 - FISHERIES MANAGEMENT

7.1 General

710 States and alt thoso enugad in fisheries mansgement should, through an appmpriate policy,

iegal and insti k, adopt for the jong-term cunservatlon and sustalnedie use
\ f fisheri C and whether at focal, natlonal,

.‘regional or regional levels, should be baced on the best selontific evidence available and ba

zesigned 10 easure the long-term sustainability of fishery resources at levels which pramore the
“Siestive of their optmum utllization and malnuln tieir mnhblu(y M present and funire
sunsratons; shoet teem should not cotnp. bj

1.1.2 Wlthin arexs under mml Jurlsdictioa, States should seck to 1dentify ralevent dommu:
Sarties having & legitimate interest in the use aad of fi and
arangemens for consuiting them to gain their in schieving responsible fisheei

7.1.3  For wansboundary fish stocks, straddling fish stocks, highly migratosy fish stocks and high
acas fish sihs, wheie thase Mre sapluital by (wo vt awie Sutes, dic Sukes cunvwensd, lacluding
the relevant coastal States in e case of straddiing and highly migratory stocks, should "]
2asuce effective conservation and management of the resources. This should be achievad, where
appropriate, through the establish of a bllazersl, subregional oc regional fisheries organization

Of arTangement.
7.1.4 A subregional or regions! fisherics mansgement organization o arrangement should include

tepresentatives of States in whose jurisdictions the resources occur, as wall a8 repratentatives from
tmnumammumm»msmmmmmmmmu

Where a g or regh flaherl o exists und has
the compatancs to scuablish consarvation and uugemu measures, thoae Statca should cooperate
“y becoming » member of such ion or 3 participant in such § and actively
santicipate in (15 work.

118 ASmﬁﬂkm-Muof:MWumwmhwm
argsauation or is not 3 particip

shousd in mmmmmwmu-mu

‘~ternational law, in the conservation and managsment of the Celevant fisherics resources by giving
effect to any and g adopted by such orgsnization or arrangsmont.

7.1.6 Represcomatives from relevant ofg both g | and oo
concerned with (uhul« should be aﬂudod du oppomnuy 1o taks pm in mmﬂ of snhn:lond

«nd reginaal te, 38
1ppropriate. In sccordance with the pmu e(m orunlxlm or amumw concerned.  Such
. spreseatatives should be given timely access 10 the reconds and reports of such meetings, subject W

the procedural cules on aconss 1o them.

AT Smn shuuld blish mdun umr and uuam'

- for fisheri ing, surveillance, controt and enk 0 ensure
~ith their uwnﬂuﬁc‘cldopudhywbngmua

and
regional organations or amuemenn
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7.4.6  States should take measurcs to prevent or climinate cxccss fishing capacity and shoutd

ensure that levels of fishing effart are with the i use of fishery resources as
a means of easuring the effectiveness of conservatlon and management measures.

*.S  Sisces and subreglonal or regional fisheries
-nould ensure p in the isms for fisheries management and In the related decision-

making process.

7.1.10 States and subceglonal or regional fisheries {zations and

shoutd give due publicity to conservation and management measures and ensnu mu laws,
cegulations and other legal tules g g theic intpl o0 are efTe ly . The
bases and purposss of such should bo ,‘ ined t0 users of the resource in order o
facilitate thair application and thus gaia increased suppor in the i fon of suth

7.2 Management objestives

T .. Recugnizing that long-term sustainable use of fisheries resources is tie overriding objective
1 somcnlllnn and management, States and subregional or regional fisheries management
and should, Iarer alia, adopt appropriate msssures, based on the bt
scientific evidenca availahle, which are deaignad 1o maintsin or restore stocks at levals eapable of
producing maximum uumlxuble yield, as qudlned by rﬂmnt environmental and economic facrors.
«acluding the apecial teq of plag

7.2.2  Such measures should provide iaser alia that:

O] excass fiching capacity is avoided and exploitation of the stocks ramains
economically viable;

Arsatyi. 1,

operate p p

®) the economic conditlons under which fishing i
fisheries;

() the incorssts of fishece, including those eneaeed in subsistence. smali-seale and
artisanal fisheries, are taken into sccount:

[C)) blodiversity of aqustic habitats and y is d ead end spaciss
are protected.

() depleted stocks ace allowed (o recoves oz, where appropriate, are actively

n adverse snvirorunenal impacts on the resources from human activitles are assessed
snd, where appropriate, cocrected; and

(&)  Dpoliution, wasts, dlscands, catch by lost o abandoned gear. catch of noa-uzget
speeics, tmh fish and non-fish species, and impacts on uwcuud o dqnadm species are

d, through ingluding, to the extent practl P and uge of
X y safe and tacti ﬁmln' gear and le:nntquu
7.2.3  Stateq should assess the impacts of environmeatal t3ctocs on-tacgat stocks and species
ing to the same or with or d dent upan the targ stocks, and zssess

(ke relationship 3mong the populations In the ecosystem.
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73 M . & and procedy
T Tobe herk should be d with Ui whule SI0ck unis over
rure wres of dmrlbu\ion and taks inw sccount previously sgresd

wahhishert and applied in the same region, all temovals and c}n blolo(lcal unity and other
olological characteristics of the stock. The bett seientific evidence avallable should be used 10
desermine, inder alia, the aces of disttibution of the cesource and the area through which it migrate
during its lfe cyels.

3.2 lavtdet W wimerve 3od manege transboundary fish stocks, suaddling fsh stocks. Righly
migratory fish atocks sad high scas fish stocks throughout thaie tange, and

blished for such-stocks in d with the respecti $ of
~=uvm Sm« ar, Whete heough and regional
or and sheuid bs. ible. Compatibility should be achieved in 2

Anner COARIStMNL with the rights, compatances "snd interesis of the Staces eoncerned.

© 3.3 Long-tern mansgement objestivas should bs a0 't actions,
* a fishery management plan or other managemant framework, :

7.3.4  States and, whete appropriate, ;1 or regional fishesl L

- scrangements thmutumud i P d coordination In ali
“iatiars telsted 1o fiahacles, i £ ion gatherlng and exch figheri b
masagement and develapment,
735 Smumﬂa;nc&nuym&mﬁnmﬁ;&wugmv&whmd&uma
taken by or regi fiheria
ot ﬁmw wnsulwimm:(wu’.muvmcemmcmm

practicable, and: m s views into sccouat.
7.4 Data gathering and management advice

741 When considering the adoption of conssrvation sad mansgement measures, the best
szientific evidence gvaliable should be taken §nto acCOURt In Order 10 evaluste the current stats of the

fishery cesowces aad the possible impact of the 4 oa ke

7342 Research in sUppor of fishery aion snd 2 shauid he p d. including
*asearch on the resources and on the effect of mnml: and sock faciors.
‘e seauits of such h should be di inated 10 i d parties.

743 Smdlu wmd b¢ promoted which pmldo an unﬂamlndnu of the cosls, benefits and
effects of al options designed 1w lize fishlng, lo pasticular, optivus
relating 10 excess fishing capacity end axcassive levels of fishing effort.

<4 ‘ sum :mld encure thx n-nly. camplets au mla\h suual« on uuh and fiching sifort
are d snd in with L and
0 surticient detsit ta alinw xound suanisrieal anx!ym Ruch data should he updated cegu):rty angt
vetificd dicuugh an appropriaie syseem. Sutes shovld :ompih and disseminatc such daainz
manacr with sny spp 4

7.4.3 Inorderto ensuu sustainable management of fisherics md w0 emble social and cconomic
bjectives to be achieved, sufficient knawledge of social, and i ional faciers should

-1 doveloped thravgh dma gathering, analysis and research.
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7.4.6 Swtes should :empnlc flshery-related and other supponiing menm‘ ic dau celating to fish
stocks caveced by subregional or cegionsl fisheri inan
internationally agreed format and provide them in i um-ly manner © the orgamunon or
acrangement, In cascs of stocks which ogcur i the jurisdiction of more than one State and foc

vhich there is no cuch organization or arcanpement, the States concerned chould agree on s
mechanism tor cnoperation tv complie and exchange such data.

7.4.7  Subregional or cegional fisherisc ganizations or g shouid pil
data and maka tham avai , in a manner i with &ny applicable confidentiatity
requirements, in a timely manner and In an agreed format to ali members of these organizations and
other i d patles in d with agreed procedures

1.8 Precantionary apprasch

7.5.1  Sutes should apply the ptl:allliowy opproach widely to conservation, management ond
+xploitation of living aquatic resources in ordat to protect them snd praserve the aquatic
:aviconment. The adsence of adequate. scientiflc informatlon should not be used a3 a reason for
a0stpening oc failing 1o take and

7.5.2  Iniroplementing the precautionary approach, States should take inw account, infer alia,
ubcertainties celating to the size and productlvity of the stocks, ceference poinu., stock conditlon in
-slation to such reforence polnu, levels and distributlon of fishing mortality and ths impact of
:3hing activities, including discards, on non-target and associsted or dependant species, as well a2

environmsntal and socio-sconomic conditions.

7.5.3  States and subregional or regional fishsri izatlons and ¢
should, on the hagix of the hest scientific evidence svailahle, inter olia, determine:

(a) stock specific target eefeeence points, and, at the same time, the action to be takon if
they are sxcaaded: and

®) stock-specific limlt roforcnce poinss, and, g r.h: same time, the oction o be akea if
they are ded; whea 1 limit ref paint is app chould be raken to ensure
that it will not be exceeded.

7.5.¢ In the case of new or uploumy ﬂxhnrlu. States should adopt as soon as possible cautious
conservation end inter alio, catch limits and effort limits. Such
aeasures should remaln in foree until there are sufficient data to allow assessment of the impact of
¢ fisheries on the long-term sustainability of che stocks, whereupon conservation and management

based on that should be impl d. The latter should, if
appropriate, atlow for the gradual davelopment of the fisherles.

7S5 If o astucal phenomeaon has & sllmﬂum adversc impact on the siatus of living squatic
resoucces, Scates should wnd on a0 basis 10
easure thac fishing activity does not exacerbate such adverse impact. Staces should also adopt such
mekaures un an emergency biois where fishiug activity presents a seclous dhreat to the susainability
of such resources. M taken on an basis should be temporary 3ad should be based
on the best scientific evidence aviilable.
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7.6  Mansgement measures
7.6.1  Stateg should ensure that the level of fishing permitted is commensucate with the state of
fisheries resoucces.

7.6.2 Suates should adops measures to ensure that no vesss! be allowad to fish uniess so
horized. in & mannac i with international law for the high zess or in conformity with
national legislation within areas of natlona! jurisdiction.

7.6.3  Whers excess fishing capaclty exists, mechanisms shauld be established to raduce eapacity
10 levels with the le use of fisheries rasources so as to ensure that fishers

operate undes i dicions that p fisheries. Such mechanisms should

include monitoring the capacity of ﬁshmg flasus.

7.6.4 The performance uf all existing fishing geur, methods and pravtives shuuld be cxumioed wnd
measures ‘taken to"ensuze that fishing gear, methods and practices which are not consistent with
rasponsible fishing ace phased out and replaced with more secepuable altecnatives. In this procers,

parucular aentlon should be given o the impact of such on fishing
including their abllity w expluit the resource.
7.6.5 Statas and fishariea and thould regulate fishing in

such 3 way as 10 aveid the risk of conmct anwnx fishers using different vessels, gear and fighing
methods.

7.6.6 When deciding on ts uss, ad of fishecl due
recogaition should be given, as appropriate, in sccocdance with national laws and tegulnions, w e
wraditional practiscs, neads and interesss of indigenous poople and local fithing communities which
are highly dependent on fishery resources for their livalihood.

7.6.7 I the evaluation of al i nd thelr cost-
effectiveness and soclal Impact should be considered.

7.6.8 Ths efficacy of ion and and their possidle i i
should bs kept undar continuous review. Such should, a5 appropriste, be revised or
sbolished in the light of new {nformation.

7.6.9  Sutes should take app . minimize waste, discarda, cotch by lost o

abindoned uw. catch of umu species, both fish and non-fish spoclu. and negative impacu on
spesies. Where appropriate, such

species,
measuzes my include cechnical mwum teload w m sizs, muh :Iu e gent. d-;urpx, slosed

sca30ns and arcas and zoncs d fos sclected fi ? rly Such
measures should be sppliod wheee sppropeiats, o protect juvenil and sp . States and

ot andg should ©
e extent i Uro Jevel and use of salestive, Hly safe and cost effective
gear and uehniqur.s
7.6.10 States and subcegional and renlonal fisheries ivn and 1
in the fi k of dlcu' should for depleted
and those d with depletion that faci the ined recovery of such stocks.

They should make every effart In ensure that resourcas and habitats critical (o the weil-being ot
such tesources which have been tdversely affected by fishing ur uther human activitles aze raatored.
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2 Implementation

T 7.1 States should ensure tut un cffevtive tegul xnd administrative (runswork at the Jucd nd
national lovel, a3 appropriste, is eatablished for fisheries resoucce canservation and fisheries
nagement.

6.7.2  Staes should ensure that laws and regulations provide for sanctions applicable in respect of
violations which ars adequazs in ceverity 1o be sffective, including ssnctlons which allow for the
eefusal, withdrawa) ot suspension of authorizations (o fish in the event of non-compliance with
<onservation and mansgement measuces in foree.

773 States, in conformity with their national Laws, thould implement effectlve fuhcnu
where

monitoring. conteol, surveillance and law
obsecver piggcamines, inspection l:hunu and vessel mommmg systems. Such measures should be

;romelﬁd lnd, where appropri P d by gional or tegional fsheries manegemont
g a ] with p agread by such organizations or
'rsnumcnu
7.4 Sutes and subregional or regional flsheries izatlons and u

appropriats, shoutd ageee on the means dy which the activities of such organuzations and
amangemenas will be flnanced, bearing in mind, /nwer glia, tie relative beaefis derived from the
l'uhary ud the differing capacitics of eeuaum to provide financisl and octher conuibutions. Wheeo

and whesn possible, such snd g, should aim w recaver the
com of fisheries unnsetvmn. management and ceseacch.
7.7.5 Seates whi:h ars bacs of or pasticipasts in subregions! or regional fisheriss mansgamant

mum agread adupted in the

fi ot wch i ad with 1 ional law 10 dewer the
activitics of vsmlu ﬂym‘ the fleg o( non- munhm o non-pasticipents which engoge in sctivities
which uad the eff of nd bli by such
organizations of urangements,

7.8 Financial institutions

7.8.1  Without prejudice to relevant i i States should g¢ banks and

finsncial institutions not 10 zequire, &3 o condition of a loan or morigage, fishing vessels or fishing

~upporr vassels to be flagged in 1 jurisdiction other than that of the State of beneficial ownership
~nere such a requirement would have the effsct of increasing the likellhood of non-compliance with
aesnatianal sonservation and management measures.
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ARTICLE 8 - FISHING OPERATIONS

L Dutley of 8ll Sstes

¥.1.1 States should ensure that only fishing operations allowed by them sre eanducted within
waters under thelir and that these are curried out in 2 responsible manner.

8.1.2 Srates should maintain a record, updated at regular intervals, on all authorizations to tith
issued by them.

$.1.3  Staves should maintain, in d. with ized
statistical data, updated at regular intecvals, on ali tlsmnz operations dllowed by them.

ianal " "

§ 1.4 States should, in sccordance wlt.h {ntecnational law, withina the frarmework of subtegional or
--mnnll fisheries at to blish systama for

wnkorlng, conwol, surveillance snd ol i with respest w fishing
~perations and relaced activitics in watcrs outside ticic astional jurisdiction,

3.1.5  States should ensure that health and safety standards are adopted for everyone employed {a
mmn; cp«ubm. Such standards should be not less than the minimum requiremeats of relevant
on conditlons of werk and ssrvice,

8.1.6 sm: shuuld make mln:omu Individually, opether with other States or with the
flshiag op into macitime search and peacue

systems.
§.1.7 Sttes should snhance  hraugh aducation and treining peogrammes the cducstion and skills

of fishers and, where approptiate, their profecsionsl qualificstions. Such programmes should tuke
into account agreed i and

8.1.8  States should, as tppuptinu. nmnuu: neords ol fu.hul whl:.h should, whenavec possible,
coouain information on their saevice nd of comp i
accozdance wikh their national laws.

$.1.9  States should ensurs that measuzes applicable in respect of masters and other officers
“harged with an offence retating to the operation of nsmnz vuuu uwuld inelude provisions which

.nay peqmlt, taser alla, refusal, ot of ium W serve &5 Musters UL
sfficecs of a fishing veasel, .
8.1.10 States, with the of relevant should w
ensure through educaion sad training :hu all thase engaged in fishing opemmu be given
jon on the most imp p s of this Codo. as well a8 provisions of relevant
| and applicabl | and other ds that are essaatial to

ensure responsdols fNshing upemnni
8.2 Flag State dutles
9.2,1 Flag Sttes should mainain records of fishing vessels entitled to fiy their flag and

,athorized 10 be usad for fishing and should indieata in tuch records details of the
ownership and sutharizauon o 7ish.
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9.2.2  Flag States should ensure that no fishing vessels entitled 1o fly their flag fish on the high
seas or |a waters under the jurisdiction of other States unless such vessels have been issued with a
Certificate of Regisu'y and have been authocized o fish by the iics. Such vessels
should carry on board the Centificate of Registry and theic suthorization to fish.

8.2.3 Fishing vessels qudorized to fish on the hlgh seas or In waters under the jurisdiction of a
State other than the flag State, should be macked in sccordance with uniform and intecaationally
recognizable vessel marking systems such as the FAO Standard Spacifications and Guidslines for
Marking and {dentification of Fishing Vetsels.

£.2.4 Fishing gear thould be marked in accordance with natonal legislation in order that the
owner of the gear can be identified. Gaar marking requicements should take into account unitorm
and incernationally recognizable lur marking systems.

8.2.5  Flag States should ensure pli with spproptisce safety cequl for €ishing
vessels and fishers in with i { i ! agreed codes of
practice aid volunlary guidelings. Staues should sdupt apprupeiute safety roquirrments for all smal
vessels not covered by such internstlenal conventions, codes of peactice ot voluntsry guidclines.

8.2.6 States not ParTy o the Agrasment 10 Promots Compliznce with Internacional Consarvation
and Management Measutes by Vessels thin; in the iligh Seas should be mmd o ascept the
Agresment and to adopt lsws aad L with the provisions of the Ag:

8.2.7 thsmelmuuhntmtmmmumlnmmnlfuhm;vunlluuudlony
lhmﬂagvinchhmbmfcudbytuuhu and
L muking the contravantion of such measures an

offence under nnlbud teglststion.” Sl.nﬁhu applicadle lil respect of violstions xhould be adequate
in severity o be off in secusing Mlance and 1o d| they ossur
and should deprive offsaders of the [ aceruing from chaie illegal activities. Such sanctions
may, for aerinus vinlatiang, include pmvmnu far the refusal, withdrawal or suspeasinn of the

authorization 0 fish.

8.2.8  Flag States should promote sccess 1o inturance coversge by owners and charterers of fishisg
vessels. Ownpers or chareress of fishing vessels should carry sulficient insurance cover 19 procect
e crew of such vessels and their imecests, 10 imdomnifly thicd panties agaiast Joss or damage and w0
protoct their own interesss.

8.2.9 Flag States should ensurs that crew menm are emuad w0 repsteiation, taking accourk of
e principles lald down 1 the “R of § (Revised), 1987, (No.166)°.

1.2.10 In the event of an accident 10 a fishing vessel Of Dersons on board 3 fishing vessei. the flag

Stace of the fishing vesssl concerned should peovide details of the accldent 1o the State of any

famnmmdonbnud&cvad lavolvd nulumldau. Sueh Iaformation should also, where
le, be i 10 the I

8.3  Port State duties
1.3.1 Pont SM nuld uh. mmzh yned“ mww In thelt national lc:lslmon.
I taw, &

whh
ueh-uumumuusmyhuhuuu‘lomumm-nuhlwluhnobjmof
this Code, and should maks known to acher States details of reguiations and measires they have
estadlished for this purpose. Whea taking such measures » oIt Statz should not discriminate In
form or In fact agsinst the vesscls of any other State.
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2.3.2  Port States should provide such assistance 10 fisg States ss 13 appropriate, in accordance
with the national laws of the part Sute and international law, when a fishing veasel by voluntasily in
2 port or at an offshore terminal of the poct State and the flag State of the vessel raquests the port
3:ate for sssistance in respect of nnn-enmpli:nu with cubreginnal, regional or ginhal conservation
nd or with sgreed minimum standards for the prevention of

poliucion and for safety, health and conditions ot wock on board fishing vessels,

8.4 Fishing operstions
1.4.1 Stares lhonld snauce dm fishing s conducted with du- regard to the safety of human lifs

and the far ¥ ng Colllslang at
Se1, as well as I Mlmlnu Or lemlnl w te ornmutlon of
marice trafflc, p ion of the marine cavi and the p of damagc to of loss of
fishing goar.

3.4.2  States should prohibic dynamiting, poisoaing and other comparable d; ive fishing
nractices.

8.4.3 States should muke every effort to ensuce it dosumeatation with regard w fishing
aperations, retained catch of (sh and aon-fish spocion and, ma rogards discards, the information
required for stock assessment as decided by relsvant bodies, is il d and £ d
systemmatically 1o those bodies. States should, ag fat as pousible, wstablish programmes. such
ubservec and inspection schemas, ia orduc 10 promote with

R.4.4  Sratet shuld pramote the adaption of appraprists technology, taking into sccount economic
conditions, for the bast use and cafc of fie rerained cutch.

§.4.5 - States, with relevant groups from industry, shoula sncourage the development and
Iimplementation of technologice and operational methods Tt reduce discards. The use of fishing
gear and practices tat lead to the discarding of catch should be discouraged and the use of fishing
gear and practices that incraase survival ratss of sscaping fish should be promoted.

8.4.6 Suie shuuld cuuperats 10 develop and apply ad
methods that minimize the loas of fishing gear and the ghost ﬁ:hln[ elfects of Jost or abandoned
fishing gear.

$.6.7 States should snsure that of the implications of habita di are carried
>ut priot to the intcoduction on & commarcial scale of new fishing gsar, methods snd oparations
40 area.

8.4.8 Resescch on the saviconmental aad social impacu of ﬂdllnl geer and, in panticular, on the
«mpact of such gear on biodlversity and coastsl fishing should be p

8.5  Fighing gear selectivity

4.5.1  States should require that Nishing gear. methods and practices. to the excent praceicadie, are
sufficiently selective 3o as 10 minimize waste, discards, caich of non-uarget species, both fish and
nnn-fuh spesies, and impasts on associsted or dependant spacies and that the intent of related
s not hnical devices. In this regard, fishers shoult cooperais in the
dcv:lopmcul ©f selective (isbing gear and methods.  States should ensure that Information on new
P and Is made available to all fishers.
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8.5.2 Ia ordec 10 improve salectivity, States thould, when drawing up thair laws and regulations,
taks into account the range of selective fishing pear, methods and stratepies available o the
indusuy.

¥.5.3  States and relevant i should in g standard for
rescarch into fishing gear seloctivity, fishing methuds and sicategics.

§.5.4 Intatnational coopersatinn should be encouraged with respect tn research programmes for
fishing gear selectlvity. and fishing methods and strategles. dlsseminatlon of the resuits of such
teseatch programmes and the tcansfer of technology.

a6 Knergy optimizstion

$.6.1 States should promote the devel of dards and guidelines which would
jead tn the more efficiant use nt energy in nxrvullng nd pml-nuvul activities within the ficheries

secior.
$.6.2  States should promots the devaiopment and transfer of tachnology in relation to energy

optimization within e fishesies sector and. In owners. and
managess of flshing vessels to it energy optimization devices o their vessels,

.7 Protection of the aqustie enviranment

4.7.1  Stares should intcoduce and eaforce laws and regulstions based on the Intamational
Convantion for the Preventian of Polintion fram Ships, 1973, as modified by the Protocol of 1978
relacing therewo (MARPOL 73/78).

8.7.2 Ownars, charterses and mansgers of fishing yessels should ensure that their vessels are
fined with appropriste cqulpmml a3 required by MARPOL 73/78 and should consider fining a

ol o relevant classes of vessels in order to trear gardape and other
lhlpbalrd wastes geneceted during the vessel's nocmal service.

§.7.3  Owneri, chasterers and wanegers uf fabing vessels should minimice the laking sboacd of
potential garbage through propee provisiosing practices.

8.7.4 The crew of fishing vessels should bs with preper In orger
10 ensure discharges Yo not exceed the bevels set by MARPOL nm Such pmudum should, as a
minimum, inchide the disposal of oily waste and the handiing and storage of shipboard garbage.

3.8 Protecilon of the stmosphere

KR Staes should adopt relevant standards and guidelines which would include peovisions tor the
of 1n exhaust gas emissions.

£.8.2 Ownars, charterers and managecs of fishing vestels thould ensure that thewr vesssls are
fitted with equipment to reduce emissions of 0zone The crew
members uf fishing vessels should be cunversant with the propes renning and naaintenance of
machinery on board.

$3.3 Competent suthorirles should make nmum for the pluuu ot of me use o{

chlorolluarocarbons (CI'Cs) and i such a3 (HCFC3)
in the tefeigeration systems of fishing vessels and should ensure that the shipbuilding industry and

thnss engaged in the tishing industry are informed of and comply with such provisions.
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§.8.4 Owners or managers of fishing vessels should take appropeiats action to refit exising
vessels with alterative cefrigerants to CFCs and HCFCs and alternatives to Halons in fire fighting
insallations. Such alternatives should be used In specificaciana fos all new flshing vecsals.

8.8.5 Sunes and owness, charterers and manaxers of fishing vessels s well as fishers should
follow international guidelines for the dlsposa! of CFCa, YICFCs and Halons.

8.9 Harbours and londing places for lishing vessels

£.9.1 States should take into account, iater olia, the following In the design and construction of
harbours a0d iandiog places:
(] safe havens for fishing vessels and sdaquate servicing facilitios for vetsel, vendors
and buyers are provided;

(b)  sdaquate freshwatee suppliss and sanitati should be p H

(c) waste disposal syscems sbould be inwroduced, including ur the dispusal of oil, oily
water and fishing gear;

) poltution from fisheries aculvicies and extarnal soutces should be minlratzed: and
{o) urangemsats should be made 10 combit the effecus of erosion and siltation.

B.9.2 Scatcs should catadlish an i i fr k for the ion or lmp of sites
for hacbours for fishing vessals which aliows for poasultation smong the suthorities vespeasible for
enastal area managemant.

3.10 Abandeament of structures and othee materisls

3.10.1 Stutes shuuld ensure lhll l)n sumlmls and ;uulellm fur ﬂle renwval of relundant vffshocs

issued by the e £ d. States should also ensure
that the ficharies are d priar to decitions being made on the
lbmomm of structures and other materisls Oy die relevant authorities.

8.11  Artificial reels and fish aggregation devices

8.11.1 States. where appropriate, should develup policies for increasing stck pupulatives snd
enhancing fuhu:: oppormnitics through the uss of antificial atructurcs, placed with duc regard o the
safety of navigation, on or above the seabed of x the surface. Research into the use of such
structures, including the IMpacts on living marine resources and the enviroament, should de
prumuied,

$.11.2 States shouid ensure that, when selecting the materials to be used in the creatlon of aruficial
teefy as well 25 wm uleainl the geographical locmion of such saiificial seefs, Uis provisions of

relovant i ing the envil and safery of navigation arc
observed.

8.11.3 Stsies should, within the i k of coastal area plans, blish
management sysums for antificial reefs and Fish aggregation devices. Such mansgement cystsms
should require app for the and of such reefs and davices and should

take 1nto account the incerests of fishers, including artisanal and subsistence Nishers.



83

8.11.4 States should ensure (vt e for i records and
chazis for the purpose of navigation, s well as relevant enviconmental suthorkles, aee Informed
prior ta cha placement or camoval of artificial roafs or fizh aggregation devices.

ARTICLY 8 « AQUACULTUKE DEVELOVMENT

o

2.1 Resporaible d P of e, inchudh H based ics, in sreas
under Miimd Jurisdiction

9.1.1  States should establish, maintain and develop an appropriste legal and inistaative
framewsrk which facilitates tha davelop of responsible squscul

9.1.2  Stawzs should promole respoasible devel and of aq
an advance evalustion of the effests of aquacuinsre devel o genetic diversity and
integrity, based on the best available seientific information.

9.1.3  States thould produce s regulacly updste aquacul dovelop gics and plans, as
required, 10 ansure that aq s icall; inable and to allow the catiosal

use af readurces shared hy aquacuiture and ofher activities.

9.1.4  States should ensurs that the hv-hhncdc of loesd tommuanities, and thair accass w0 fshing

grounds, are not negurively affected by g P
9.1.5  Statcs should carblish effostive procadures spacific 1o lture 1
anvironmencal assegsmant and muon‘xg with tha aim of mm:.n!zlu advarss acological :hangu
and related and social from water extraction, land use, dlscharge
of effluents, use of drugs and chemi and other aguacul ivitias.
v2 p [ ] cuiture-bosed fisheries within
'y squalie

$.2.1  States should protect transboundary squatic scosystems by suppocting responsibis
aquacuituce practices within thefr national jutisdiction and by cooperation ia the promatlon of
sustainable aQuaculiure praciices,

'3 2.2 States ahould, with due respect 10 theie ne ing States, and in with

i 1xw, ensute vhuice uf 3pecics, siting und mansgamnent of squaculiure
sctiviticy which could affest b y sgqustic
$.2.3  States should ccn.tuk with their $States. as 3p iate, before introducing none
indigenous species ino y aquatic Y
9.2.4  States should estahlish appropti such a3 mnd L
o collm shaze and dlsulnlmu dau related to thelr ivilies 1o Gacititan
on pi g for squacul P at G nationsl, subsegional, ugwnal and glah:l lavel.
9.2.5  Sunes should it the of 3p i chuni when requised, (w

monitat the impacts of inputs used in aguacuines.
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9.3 Use of aquatlc gencile resuurces fur the purpuses ul squaculiure including culture
based fisheries

©.3.1 States should conserve geseric atversity md malntain Integrity of aquatic communities and
ccuaysier by Inp efforts should be uadedtaken to minimlee the
harmful effects of lnuoducm: non-native species or genstically altered stocks used for aquaculwure
including eultuce-based fisheries into waters, especially where there is a significant potential for the
spread of such non-native species or genefically altered Stocks Into waters under the Jurisdiction of
wthes States » well as waters under the jurisdiction of the Sius of origin. States should, whenever
possible, promote steps 10 minimize adveese genstic, disasse and other effects of escaped farmed
fish on wild stocks.

9..2  Stetes should coop in the claboration, adoption and impl ion of §
codes of practice and procedures for introductions and teansfers of aquatig organisms.

$.3.3  Suates should, In otdes-to minimize risks of dumc transfer and other adverse sffects on
wud and cultursd stoaks, ge adoption of in the genetic iraprovement of
e i of ive species, And in mu productian. sale and wanspor of
€23, Jarvae or fry, broodstock of other live materials. States shuuld facililaie die preparadoa and
implemenzation of appropriste netlonal codes of practicc and procodures to this effoct.

9.3.4  States should ptomote the use of for the selection of and
the production of eggs, larvae and fry.

9.3.5 States should, where appropriate, promote research and, when feasible, the development of
culture techniques for endangered apecies w protest, rebabilitate and enhence thelr stocks, taking
ino account the critical nced to conserve gonctic diversity of sndangerad specles.

9.4 at the prod: level

9.4.1 States should promote responsible xquaculturs practices wn support of rural communities,
progucer organizations and fish farmers.

9 4.3 Statec should promots scrlve participation of fishf, and their in the
of

9.4.3  Scstes should promots offorts which imprave selsction and use of approprlste fasds, faed
.dditives and fertilizers, including manures.

9.4.4 States should promote sffactive farm and fish heslth management prostices favouring
hygisnic measures and vaccines. Sefe, sffective and minimal ute of therspeutants, hormnnes and
Grugs, antihiotics and other disease control chemicals should be ensuced.

9.4.5  States should regulate the use of chemical inputs in squacvituze which are hazardous to
human heaith and the eaviranment.

9.4.6 Suatcs should require that the dispasal of wastes such as offal, sludgs, dead or diseased fish,
excess veterinary drugs 30d other hazardous chemical inputs does not constimre a hazard 1o human
health and tie environmeni.

©.4.7  Stares ehauld snsure the fond safery of aquaculeure products and promate efforts which

matntaln product quality and improve their value tiruugh patticular cace befoie and dusing
Larvesting and on-site prosessing and in storsge snd trensport of the producu.
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ARTICLE 10 - INTEGRATION OF FISHERIES INTO COASTAL AREA
MANAGEMENT

10.1  Institstional framework

10.1.1 Staces lhould ensuge that an Ipprnprme policy. iegal and [astinutional framework {3 adopted
w auliiers die Llc aud i d usc of the wking inte sescun the fragility of

soastal ecosystems nnd the flnite nature of their astucal resources and the neads of coastal
enmmunities

10.1.2 In viow of tha multiple uses of the coastal area, States should #nsure that representatives of
the fisheries sector and fishing communities are ennsultad in the Accmon-mzkmg pml:uus angd

tnvolved in other actlvities celated o coastal ares and P

10.1.3 Suteas should develop, as appropriate, i and iegal 1in order o
detexmine the possible uses of coasul resources and to govern access to them tking intw nsmum
the tights of coastal fishing ities and their y practices (o the extont with

sustainable developmant.

10.1.4 States should facilitute the eduption of fisheries practices that avoid conflict among fisberies
resources users and berween thom and other waces of the coastal area.

10.1.5 States should p: the of and ai lbe
adminisuative level 10 sewie conflicts which telse within the fisheries sector ud botwean fisheries
resource users and other usere of the coustal arwa.

10.2  Policy measures
10.2.1 States should promote the creation of pllbll: awareness of the.need for the protection and
of coastal wad the inthe process by those affected.

10.2.2 1 order to assist decision-making on the allocation and use of coastal resources, Staves
should promote the assessment of thelr respective value taking into account economls, Jucid snd
culeural factors.

10.2.3 In serting policies for the management of coastal areas, States should take due account of the
tisks and uncentsinties invuived.

'0.2.4 Srares, in with theic should blish or promote the establishment of
systems © monuor me cnuul environmenk s pan of the cuastal inanagewment process using
physical, chémi /] ic and sochl p

10.2.5 States should ptomote mulu-dlulunmry research in support of coastal drea Management. in
on its ic, avcial, fegal and institutional aspects.

103 Regional cooperation

10.3.1 Sutes with neighbouring coastal areas shauld cooperate with one another to facilitate the
sustainable ute of coastal resoutces and the conservatinn of ths environment.
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10.3.2 (n the case of activitics that may have dn adverse transboundary environmental effect on
coastal areas, Sutes should:

1) provide rimely information and, if possible, prior nntitication ta patentiaily atfected
Sutes:

b) consult with thase States as exrly a3 possible.

10.3.3 States should cooperate at the subregional and regional level in order to improve coastal
AI83 Minagement.

10.4  Impiementation

10.6.1 Stated should esiablish for and i ameong natloaal
authorities i In [ level conservation and inanagement of coasal arcas.

10.4.2 States should ensure that the authority or mmonnu repeesenting the fisheries sector in the
“Jastdl management process have tie and

ARTICLE 11 - POST-HARVEST FRACTICES AND TRADE
11.1 Kesponsihle fish utilixation

11.1.} States should adopt spproprists messuses to wneure the right of consumers to safe,
wholesoms and unadulterated fith and fighery produete.  °

11.1.2 States should csmablish end malntain effective national ;ﬁncy and quality assurance systems
o protect consumer health and prevent commereial fraud.

1113 Smu lhuuld et rnlnlmum mndmh for safety and quality assurance and roske sure that
thess are ively apptled ghout the Industry. They should promote the

of yuality agcead within e context of tie FAO/WHO Codex
Alinentarius Commission and other relevant organizations ot acrangenents.

L14.3.6 SlAces SNOUIQ COODETALe [0 acAieve RIMMONIZAtION, OF MUMMAl recognition, of b, of
national sanitary measurss nnd cemﬁcmon programmes as appropriate and cxplore possibillties for
ths bli of control and cerification agencies.

11.1.5 Sues shuuld give due comsideration w Uic cvonomic and social role of the post-harvest
fishcrics scctor when formulating national policles for the sustaiaable devalopmant and utitization of
fishery resources.

11.1.6 States and relevant organizations shou!d sponsor rescatch in fish technology and quality
sssurance and support peojects to impeove post-harvest handling of fish, taking Into accaunt the
sacl, and i impact of such projects,

11.1.7 States, noting the existeace of different production methods, should through cooperation and
by facilitating the development and transfer of appropriate technni . encure that f .
transporting and storage mMethods are environmentally sound.
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1i.1.8 Suates shoutd encourage those inveolved in fish p ing, distribation and marketing 10:
[£3] reduce post-harvest Josses ang wasie!

&) improvs the usa of by-catch 1o the extent that this is consistent with responsible
1:shenes management practices: and

(¢) uss the resource, sspactally warez snd snergy, in particutar wood, in an
eovironmentally sound manner,

13.1.7 Statea should eneourage the use of fish for humen consumption ead promots tonsumption of
fish whenever appropriste.

11,1.10 Statea should cooperate in order (o facilitate the production of value-sdded products by
Jeveloping countries,

L1111 Sttes should ensuse that inernational and domestic trade in fish and fuhety products
sccords with sound conpervation aad P thraugh imp te identification of
the origin of fish and fithery pmdms 50

11.1.12 Starcs should cruure vlm cavironmental cffects of post-harvest sotivitiss ase considered in
the devalopnant of relatad lawe, regulations and policies without eresting any markar diswortlons.

112 Rayponsible international cade

2l mpmvumsomuwmmmummmmmuumummma with the
tight and blivhed in the World Trade Organization (WTO) A

11.2.2 International trade in fish and fishery products should-not compromise the sustalnable
development of fisheries and rexponsible uthization of living aquatic rescuzces,

11.2.3 States should ensure ¢t measures affecting international trade in fish and fishery products
wte based, when applicable, un scientifi evidence, and are o accordance with
internationally agreed reles.

1i.2.4 Fish made measures adopied by Suwres 1o protect humat of antmal lite or health, the

interests of or the should aet be y and should be in
ascordancs with intstnstionsily ageesd trade rulss, in panti the principles, tights and obligati
4 In the Ag on the of Santtary and Phywsaniury Maasures and the

.agreement on Technical Barriers o Trade of the WTO,

11.2.5 States should Ruther libaralize trade in fish and fishery products and eliminace harriery and
distortions 1o trade suck a5 duties, quotas and non-tachiY darriars in with the p
siglis and ubligations ol die WTO Ap:

11.2.4 Srares should not dirsetly nr indirecly create unnacessary ot hiddan barners to teade which
Himit the cONSUmEr's freedom of sholos OF supplier or thar reswrict market wosss.

11.2.7 States should not condition sccass 1o markels to access tn resnurces. This pringiple does ant
sraclude the possibliity of fishing sgreements berween States which Include provizions refering w
access to resources, teade and oot 10 MBrkess, taansics of teehnolagy, scicatific research, tralning
and other rilevant alements.
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11.2.5 States $hoUIQ nor Lok 2CWs W MAIKENS 10 e purchase of specific weehnology of sale of
other products.

11.2.9 States should coaperats i complying with relevan regulaing trade
{n endangered species.

11.2.10 States should develnp internatinnal sgreements for trade in live specimens where there 15 1
tisk of damags in -4 Stuces,

11.2.1] States should caaparsts & pramots adhersnce ta, and effective implamancation af relevant
international standazds for trade in fish and fishery products and llving aquatic resource
ouservation.

11.2.17 Statex should not undeemine consarvation measures for living 1quatic resoutces in order w
gatn crade or lavestmant benefies.

11.2.13 States should coop th develap inser Tules or for trade in
fish and flshery in with the peinclpl: nghu. and lishe in the
WTO Agreement. E

112,14 States shovid coopecare with each other and setively participate 1a relovant reglonal wnd
roulttlateral fors, such as tha WTO, In order to ensure equitable, non-discriminatory wade in fish
and fishery products as well as wide sdherance 1o multilatecally egeesd fishery consacvation
melsurss.

11.2.15 Stetes, aid sgencica, susbilatoeal dovelopment banks snd other relsvant intarnational
organizations should ensure that their policiss aad practicer n.hrad o the pmmwn of internations

fish rade and export production do nat result in impact tas
nurritionad rights ynd needs wff people for whom fish is critleal to their hnl:h u:d well being and for
wham other compareble soursss of food are not readily available or sffordable,

113 Laws and repulstions refating (o faht trede

11.3.1 Laws, ions and i | trade in fish and
fishery producu should b umpmm. s slmple as posslhlz. mmprd’l:mlble and, when
based on sci

11 3 7 States, iy accordancs with their nations! !xwx shoutd facifitate appoplisse contultation wits
ind

and pm(clpulon of industey a5 well as envi [ and Lroups in the
ion of Jaws and rep related to trade in fish and fishery products.

" s w

11.3.3 Soates should simpiify thelr laws, ind
eade in fish and fishery produsis withour jeopardizing their effectivensss.

11.3.6 When 2 State introduces changes (0 its lega cequirements affecting trade in fish and fishery
peodusts with other Siates, sulficiens information and sime should be given to sllow the Stawes and
di affected 10 as app jate, the changes nasded in thelr processes and

4 In this i teation with affected States nn the lime frame for
xmo!emenmwn of the changes would be desirable. Due consideration thould be yiven w roquests
rary from oblig:

frum Jovelupiog for p
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11.3.5 Sunes should periodicaliy toview laws and o ional wade in
fish and fishary products in ordsr o detecming whathar the coadmonn whith gave rise 1o their
introducrinn continue 1o exisL

11.3.6 Sume shcu!d harmonize 8¢ {ar a paciible the standeed, ficable s & d trade in
fish and fishsty p in with refevant i ¥ ized provisions.

11,37 States should coliect, dissemingte and stchange timely, accursts and pervinent stitistical
information on intaenarionsl trade in fish and fishery produes through relevant national institutions
and intarnationat organizations.

11.3.8 States should pmmplﬁy notify interested iz, WTO and othcr xyytoprme internatiopal
jans on the devel af and changes tn laws, t
lgp!!ubtc e incsraacionat crade In fish and fishery producs.

ARTICLE 12 « FISHERIES RESEARCH

12.1  States should recognize that reaponsibie flsheries requires the aveilability of 8 sound
sciontific basis 1o asaist Ssheriss managers and othee interscsed parties in making decision,
Therafore, States should ensure that appropriste research ix conducted into alf aspects of Niheries
including biotogy, scatogy. sclence. social science.
aqoasulters and nutritional science. States should ensura the svallability of rescarch facilities and
provide appropriate wwaining, staffing and institation building o conduct the rasearch, tking int
accaunt the special needs of developing countsies.

1.2 Suies should sstadlish an appropriste instirutional k@ ine the appliad
resaarch which it required and ite pmm uge.

123 States should ensuca um dats :mrmd by renarch are uulyud srm the tesults of such
amatyses ase publish where 1pp ik in a timaly and
eadily ynderstood fashion.in order that e best sciemtific evideace u M: available a8 2
wnmbnuun w hs!unu wuservamn. managemenst and development. In the absence of adequite

2esearch shouid be initisted a3 soon 38 possible,

pprog

124 Sutes should eallect valishle Ind accurite data which are required W wssess te status 0f
fisherios aod ecosystams, including dats on bycasch, diseards and waste. Where sppropriste, this
data should be provided, at an appropriaie fime and tevel af aggregation, 1o relevant States and
subregionsl, reglonal ang global fshariss organtvations.

128 Stater shauld be able to monitor aad wsass the srare of the stacks under thair jurirdiction,
including the impacts of ecosystem thanges resultlag from flERIng pressure. poliution or hadlus
alteration. They should 2150 extablish the cesearch capatity decessary 10 assess the effects of climate
or cnvironment change on fish stocks and agquatic scosystams.

12.6  States should suppon and swrengihen national reasursh
seientific standards.
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12.7  States, as appropriae in cooperation with relevant international erganizations, should
encourage research 1o ensuce optitwm wtilization of fishery cosources and stimulate the tesoacch
required o support national policies related o figh as food.

(2.8 Suates should conduct resextch Inw, and monitor, buman (0od supplies Gum syvatle suutces
and the enviconment from which they arc (sken and casure that there 19 1w adveese health impact on

.contumere. The cesulu af such cegearch should be made publicly available.

12.9  Srates should :nsuu that tie ic, sacial, ing and insti upecn af
fishaties are ad had and that purable dats are d for ongoing
awdlyas and policy forulasian.

12,10 States should carry out studles on the selectivity of fishing gear, the environmeatal impact
of fishing gear on targer species and on the behaviour of @arges and non-tacget species n relation o
such fishing gear as an aid for management decislons and with & view to minimizing non-utilized
satches a3 well os safeguarding the biodiversity of ecosystsms and the aquatic hzbitat.

12,11  Saves should ensure thae before the commercldd lnaroduction of new types of gear, «
scientific evaluation of their impaes on the fisherice and ceosystems where they will be used should
be undertaken. The effects of suck gear introductions should be monitored

12.12 Suates should | igate aad d itional flahecles and
pacticular thoue applisd to mlll-ouh Cishetiss, in order to aszess theie :ppllu&lan 0 sustsinsble
fisheries consarvatian, management and development.

12 13 States should promote the use of research rasults as & basis for the senting of mansgement
e points and per criterin, 1s well as for ensuring ad:quau linkages
buwun ipplled uswch nd fishertes management. - .

12,14 States duetd ientific resaarch activities in waters under the jurisdiction of anothar
State should ensuze that tiele vessels comply with the iaws and tegulations of that Seate and
intecnativnsl [aw.

12.1S  Sutes should promote the sdaption of unitorm guidelines governing fisheries reseacch
conducied on the high seas.

$2.16 States shouid, where iate, support the establigh af hanl imter
lig, the adopuion of uniform guidelines, to facilitate reaeareh at the subregional or regional Jevel
_.nd should encourage the sharing of the resules of suth reseaseh with odier tegions.

12.17  States, eithar directly or with the suppoart of relevant international arganizations, showd
develop ve and research 0 improve ding of the bivlogy,
cnvironment and status of transboundary aquetic stocks.

12.18  States and reievant Inteenational organtzatlons should promote and enhance the research
capacities of developlng countries, inser alia, in the aceas of daza collcction and analysis,

ion, scisnce and technology, human resource developmens and provision of tesearch
facilities, in ocder for them to participate effectively in the enngervation, management and

sustainable use of living aquatic resources

1310 innal i chauld, where sppropriate. render technical and
financial SUpPON (0 States upon request and when engaged In rescarch nvestigations simed at
cvaluating stocks which have been previously unfished or very hightly fished.
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Implementation Plan
for the

Code of Conduct for Responsible Fisheries

National Marine Fisheries Service
National Oceanic and Atmospheric Administration
U.S. Department of Commerce

July 1997

A. ose

This document proposes a plan for implementing the United Nations
Food and Agriculture Organization's (FAO) Code of Conduct for
Responsible Fisheries (Code). More specifically, this is a
National Marine Fisheries Service (NMFS) implementation plan that
responds to the Code's provisions in areas of NMFS jurisdiction
or major involvement. The action steps in the plan address the
key elements of sustainable marine fisheries, including:

) marine fisheries resources:;
o resource habitats;

o the users of the resource:;
o marine aquaculture; and

o some of the tools that NMFS uses to achieve its objectives
and meet its obligations in these areas, especially fisheries
science, international agreements, and trade activities.

The NMFS implementation plan is designed to meet or make major
and measurable progress toward certain fundamental goals with
respect both to the resources and the users of those resources.
These long-term goals may be summarized as follows:

(1) healthy wild resources and habitats that support those
resources;

(2) a growing, environmentally sound marine aquaculture industry:
and

(3) enhanced social and economic benefits to the Nation provided
by viable commercial and recreational fishing industries.
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Although the Code is an international agreement, this plan deals
primarily with its implementation in the domestic marine
fisheries of the United States. In that capacity, the provisions
of this plan apply to all sectors that use or culture U.S. marine
fish resources, including commercial and recreational fishermen,
the marine aquaculture industry, and processors and marketers of
these resources. In this regard, NMFS notes that approximately
80 percent or more of world fisheries are conducted in waters
under the jurisdiction of a coastal state.

Two exceptions to this emphasis on domestic implementation are
the sections that deal with the UN fisheries agreements, and
trade, which are included because they are either integral parts
of the Code or addressed in detail in the Code.

still, the Code is, by definition, an international agreement,
and there are many themes that need to be addressed
internationally as well domestically. 1In fact, NMFS is involved
in many initiatives to promote responsible/sustainable fisheries
globally. While these activities are not discussed in this
document (save the UN agreements and trade), they may be listed:

(<] support for strengthened regional fishery management
organizations (e.g., International Commission for the
Conservation of Atlantic Tunas; Northwest Atlantic Fisheries
Organization; Central Bering Sea convention):

o application by regional fishery management bodies of
provisions of the UN Fish Stocks Agreement;

o support for new international fishery management initiatives
(Pacific tuna, turtles, sharks):

) a U.S.-hosted technical experts consultation, to be held in
early 1998, on managing fishing capacity:

o dissemination of technical information necessary for making
progress toward sustainable fisheries practices (turtles,
dolphins, marine mammals, seabirds, and coral reefs); and

o support for international initiatives (consultations,
studies, and workshops) dealing with various trade and economic
aspects of sustainable fisheries, in the APEC Fisheries Working
Group; the OECD Fisheries Committee: the WIO Committee on Trade
and the Environment; and the FAO Committee on Fisheries.

Implementation of the Code will be achieved through the marine
fisheries activities and policies of NMFS that are provided for
in our legislative mandates, especially the October 1996
amendments known as the Sustainable Fisheries Act, and our
recently finalized, long-term fisheries strategic plan.



93

Accordingly, elaboration of this plan proceeds from a fundamental
assumption:

that NMFS, through its legislative mandates, strategic plan
and programmatic activities, seeks to achieve practically
all the same goals, or at least make significant and
measurable progress toward them, as the Code.

Given the domestic focus of this document, the NMFS Code of
Conduct implementation plan is tailored to the unique features of
U.S. marine fisheries. These needs and characteristics may not
be entirely the same as those in other countries that negotiated
and adopted the Code. For that reason, other countries may not
choose the same action steps as the United States in their Code
of Conduct implementation plans. At the same time, it is our
hope that this implementation plan will be viewed as a serious,
practical, and good faith effort on the part of the U.S. Agency
responsible for marine fisheries to implement the Code, and we
encourage other countries to do the same.

B. Background -- Code of Conduct for Responsible Fisheries

During the last half dozen years, fisheries experts have become
increasingly concerned about the overall state and trends in
global marine fisheries. After 1989, world harvests seemed to
plateau and irregularly decline; evidence increased that a large
share of the traditional and highly priced species were
overfished or at least fully harvested; some traditional species
suffered major stock declines; signs of excess capacity in the
harvesting sector were everywhere; disturbingly high levels of
bycatch in the capture fisheries sector caused increasing
concerns; and habitat degradation, especially of the coastal
environment, became a higher priority issue internationally and
in many individual nations. i

Fisheries analysts at FAO highlighted these issues through the
publication of a series of rather pessimistic forecasts. All
these issues and concerns came together in the early 1990s when
FAO issued papers in preparation for the Conference on
Responsible Fishing at Cancun, Mexico in May 1992. At that
meeting, it was agreed in the Cancun Declaration that FAO should
sponsor and organize consultations on a code of responsible
practice in fisheries, and such a document was negotiated in the
following two years, and finalized in September 1995.

The Code is organized in 12 articles, of which 6 address

substantive themes; (a) fisheries management; (b) fishing
operations; (c) aquaculture development; (d) coastal area
management; (e) post-harvest practices and trade; and

(f) fisheries research.
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Two international themes that are discussed at length in the Code
are: first, two UN fisheries agreements, and, second, a number of
trade issues. The UN fisheries agreements deal with the
requlation of highseas fishing vessels (the Compliance Agreement)
and with the management of fisheries for highly migratory fish
stocks and straddling fish stocks (the Fish Stocks Agreement).
The Compliance Agreement is in fact an integral part of the Code,
while the Fish Stocks Agreement includes much of the same
language as the Code.

The second broad international theme -- trade issues -- is an
objective that NMFS, in cooperation with the U.S. trade agencies,
has pursued in the past and continues to promote in a number of
international fora.

c. Method

The Code is a wide-ranging, comprehensive document that addresses
all aspects of fisheries issues. Therefore, its scope includes
marine and freshwater fisheries; wild and farmed resources; and
harvesting and post-harvest operations. With respect to marine
fisheries, the Code addresses most, if not all, of the chief
mission areas of NMFS. The only major NMFS programmatic activity
that is not addressed in a separate, detailed article is
protected resources.

Before we discuss the specifics of a Code implementation plan,
the overall NMFS record on marine fisheries issues must be placed
in a broader and historical context. During the last two decades
since the passage of our basic fisheries law, the United States
has made appreciable progress in dealing with these issues, much
of it based on the same fundamental principles that were later
included in the Code. Since 1976, when the Magnuson-Stevens
Fishery Conservation and Management Act (Magnuson-Stevens Act)
was passed and implemented, the United States Government has:

[ established a 200-mile fishery conservation zone, later
modified and expanded as an exclusive economic zone (EEZ);

o created an entirely new fisheries management system, based on
species-specific fishery management plans that are developed
cooperatively by the Department of Commerce and the eight
Regional Fishery Management Councils (Councils), the majority of
which plans use total catch limits;

o developed 39 Fishery Management Plans (FMP), the majority of
which are effectively "multispecies" plans, that collectively
govern about three-quarters of all fisheries in the U.S. EEZ;

o begun to implement various types of limited entry systems in
many of our major commercial fisheries;
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-] initiated efforts to understand and then better manage the
levels of capacity in the harvesting sector of the U.S.
commercial fishing industry;

o developed definitions of overfishing for U.S. fisheries; and

o implemented a variety of management measures to estimate and
reduce bycatch.

In summary, important progress has been made in the last two
decades in many of the substantive areas addressed in the Code.
At the same time, it is clear that much needs to be done to
strengthen the sustainability of our marine fisheries. 1In
preparing this implementation plan, NMFS has reviewed its marine
fisheries strategies and legislative mandates, and prepared a
forward-looking document to address its missions in these areas.

NMFS has recently completed a review of its programmatic
priorities through a planning process that involves both internal
U.S. Government review and comment by all interested
constituencies. The Fisheries Strategic Plan was finalized in
April 1997 and is designed to guide the Agency's major
programmatic missions for the next 5 years.

The Fisheries Strategic Plan is organized around three
programmatic areas: (1) sustainable fisheries:; (2) recovered
protected species; and (3) healthy living marine resource
habitat. The first (sustainable fisheries) and third (healthy
coasts) objectives deal with most of the specific issues
addressed in the Code, while the second objective (recovered
protected species) is included in the Code as a management
objective, but is not treated in the same detail as in the
Fisheries Strategic Plan. Therefore, protected species issues
are addressed briefly in the sections dealing with bycatch, fish
habitats, fisheries science, and trade.

The Fisheries Strategic Plan is the NMPFS long-term plan.

However, to reach or make meaningful progress toward its
objectives, NMFS has to carry out a wide range of specific,
mainly research and requlatory activities. Most of these
activities are undertaken pursuant to our fisheries management
responsibilities, as specified in the Magnuson-Stevens Act, which
is periodically updated, or reauthorized, by the U.S. Congress.
This reauthorization process last took place in Octocber 1996 with
the passage of the Sustainable Fisheries Act.

Finally, NMFS is engaged in international activities in the areas
of internatiocnal fisheries agreements and trade, in cooperation
with the Department of State and the U.S. trade agencies, that
deal with issues that are taken up in the Code.
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In summary, in preparing the implementation plan, we have
emphasized the following:

(1) the requirements of the Sustainable Fisheries Act:
(2) the NOAA/NMFS Fisheries Strategic Plan; and

(3) selected international activities that NMFS carries out in
coordination with other U.S. Government agencies.

An examination of the above three items and the Code points to
nine cross~cutting themes that constitute the body of the NMFS
Code of Conduct implementation plan. We may represent
schematically the relationship between, on the one hand, NMFS
strategic planning, legislative mandates, and programmatic
activities, and, on the other, the major areas addressed in the
Code of Conduct in the table below:

THEMES
NMFS Code of Conduct

1. Healthy Fish Stocks Fisheries Management
Fishing Operations

2. Overfished Stocks " "

3. Overcapitalization " "

4. Bycatch " "

5. Marine Aquaculture Aquaculture Development

6. Fish Habitats Coastal Area Management

7. Fisheries Science Fisheries Research

8. UN Fisheries Agreements Compliance Agreement is
explicitly included; Fish
Stocks .Agreement is
implicitly

9. Trade Post-Harvest Practices and

Trade
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D. Themes
1. Healthy Fish Stocks

One of three fundamental goals of the Strategic Plan is
sustainable fisheries. This same theme runs throughout the
sustainable Fisheries Act of 1996 (Magnuson-Stevens Act
amendments), as the name of the law indicates. The United States
defines a "sustainable fishery" as one in which the rate or level
of fishing mortality does not jeopardize the capacity of the
fishery to produce the maximum sustainable yield on a continuing
basis. 1In effect, the sustainable fisheries theme captures most
of the "responsible fisheries" principles developed in Code
Articles 6, 7 and 8 dealing with "general principles®, "fisheries
management,® and "fishing operations."

Under the sustainable fisheries strategic goal, two key and
related objectives are: maintaining healthy fish stocks and
rebuilding overfished stocks.

Maintaining healthy fish stocks involves the entire NMFS
fisheries management mission. Of the 201 fish stocks falling
under the purview of NMFS, scientific information is sufficient
for nearly 80 percent (158 stocks) to classify the current level
of stock abundance relative to the level that would produce:-the
maximum sustainable yield (MSY). Of these 158 stocks, 85, or
more than half, are at or above this level and may therefore be
termed "healthy", while 73, or slightly less than half are
currently below the levels that would produce MSY. Information
is insufficient for 43 (21 percent) of the 201 stocks with
respect to the stock size levels needed to produce MSY, although
the current abundance of most of these 43 stocks is low.

The long-term (5-year) plan is to maintain healthy stocks that
allow MSY on a continuing basis, and to reduce the level of
statistical uncertainty associated with estimates of stock status
and biological potential for all stocks. Obviously, the above
goals apply both to established and to currently underutilized
fisheries for stocks that are biologically healthy.

2. overfished Stocks
The second broad sustainable fisheries objective -- rebuilding
overfished stocks -- presents a greater challenge. The United

States defines overfishing as a rate or level of fishing
mortality that jeopardizes the capacity of a fishery to produce
MSY on a continuing basis. There are currently 73 fish stocks,
about one-third of all stocks under NMFS jurisdiction and almost
ocne-half about which we have adequate scientific stock
information, that are overfished.
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The Strategic Plan calls for eliminating overfishing of these
stocks in the next 5 years, and ensuring that they are rebuilt
according to rebuilding schedules that specify a completion date
within 10 years, unless the biology of the stock or other
environmental conditions dictate otherwise. Accordingly, the
Sustainable Fisheries Act adds the key phrases: ".,. and rebuild
overfished stocks" to its basic management objectives and
"specify objective and measurable criteria for identifying when
the fishery to which the plan applies is overfished," to the
action steps to be taken in respect to overfished stocks.

To strengthen coordination between the Executive Branch and
Congress on this issue, the Sustainable Fisheries Act has also
instructed the Secretary of Commerce (on behalf of NMFS) to
report annually to the Congress on the status of fisheries under
U.S. jurisdiction and "... those fisheries that are overfished or
are approaching a condition of being overfished."®

The United States Government will address this problem
constructively and in a timely manner. 1In the event that a stock
is overfished, the Sustainable Fisheries Act mandates that the
appropriate Council develop a plan within 1 year to end it, and,
if that does not happen, the Secretary of Commerce will prepare a
plan to eliminate overfishing.

In summary, the rebuilding of overfished stocks is both an
objective of the Executive Branch and a long~-term legislative
mandate. Clearly, eliminating overfishing is a serious
objective.

There are a number of potential measures available to help reduce
and eventually eliminate overfishing, including (in no order of
priority):

o limited entry systems, of which examples are license
limitations and moratoria, and individual fishing quotas (IFQ):

[ scientifically based and rigorously enforced total allowable
catch (TAC) limits; and

-] vessel and license buyback programs.

It should be noted that some of these measures deal with both
overfishing, the subject of this part (Section 2) of the Code of
Conduct implementation plan, and with overcapitalization, the
subject of the next part (Section 3). More precisely, limited
entry and vessel/license buyback programs address both
overfishing and overcapitalization.
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Limited Entry Systems

Limited entry systems refer to a number of arrangements that have
the effect of reducing the "open access" feature of traditional
fisheries. In recent years, NMFS, the Councils, and industry
have made appreciable progress in introducing elements of limited
access in fisheries in many parts of the U.S. EEZ. The
Sustainable Fisheries Act seeks to improve the effectiveness of
limited entry systems in several ways. These are discussed later
in this implementation plan in Section 3 on overcapitalization.

One type of limited entry system is an IFQ. NMFS has worked with
Councils and industry groups to plan and implement three
individual fishing quota (IFQ) programs in the (1) sablefish and
halibut; (2) surf clam and ocean quahog; and (3) wreckfish
fisheries. IFQs support NMFS efforts to reduce overfishing and
overcapitalization because IFQs tend to lead both to a reduction
in the number of participants in a fishery and to a reduction in
the incentive to increase the capacity of each vessel.

However, IFQs have been in place for a short period of time in a
few fisheries, and there are enough questions about them that the
Sustainable Fisheries Act has added a moratorium on new IFQs for
4 years, until October 1, 2000. In the meantime, the National
Academy of Sciences (NAS) has been designated by Congress to
conduct a study of IFQs and assess their effectiveness in
addressing the problems of fishing effort and excess capacity.
NAS will report on its findings by October 1, 1998.

TAC-Based Management

NMFS will continue to develop science-based TACs in many of the
fisheries under its jurisdiction, and enforce those catch limits
to the best of its and the Coast Guard's enforcement capability.
Obviously, fisheries science plays a key role, and the strategic
planning priorities of NMFS with respect to fisheries science are
spelled out in Section 7.

License and Vessel Buyback Programs

These programs will control fishing effort, but NMFS believes it
is more appropriate to discuss them in the next part of our Code
implementation plan -- Section 3 -- on overcapitalization.

3. overcapitalization

Overcapitalization in the fisheries harvesting sector is a major
obstacle to progress toward sustainable fisheries, and the
Strategic Plan and the Sustainable Fisheries Act both address
this problem. Overcapitalization and overfishing are not the
same thing, but they are related. Overcapitalization refers
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here to vessels and gear, or, generally, to investments in
catching power, or capacity. Overfishing, on the other hand,
includes the use to which the vessels and gear are put, or,
stated otherwise, to an excessive rate of harvesting operations.
Overcapitalization will tend to lead to overfishing unless there
is a strict management regime in place. Therefore, we may say
that overcapitalization, or excess capacity, has the potential to
create overfishing. The excess capacity issue is an important
theme in the Code, especially in Articles 6 and 7.

One of the basic objectives of the Strategic Plan is to "increase
long-term economic and social benefits to the nation from living
marine resources," with one of the performance measures being to
"reduce the number of overcapitalized fisheries and mitigate the
impacts of these reductions on fishing communities". Toward this
end, one of the strategies that will be employed is to explore
the use of all available tools, including the appropriate use of
vessel and permit reduction programs where needed, to reduce
fishing capacity in overcapitalized fisheries."

The Sustainable Fisheries Act directs the Executive Branch to
deal more effectively with this complicated issue in a number of
ways:

First, the Sustainable Fisheries Act mandates that the Secretary
of Commerce form a "task force of interested parties" to study
the U.S. Government's role in creating the problem. Accordingly,
the task force shall study and report to Congress within 2
years, i.e., by October 1998, "... on the role of the Federal
Government in (1) subsidizing the expansion and contraction of
fishing capacity in the fishing fleets" that operate in the U.S.
EEZ, and (2) otherwise influencing the aggregate capital
investments in fisheries."

Second, the Act prohibits the Federal Government -- until October
1, 2001 -- from guaranteeing new loans "... for the construction
of new fishing vessels if the construction will result in an
increased harvesting capacity within the U.S. EEZ.". This
prohibition formalizes and extends the Government's existing
policy on loan guarantees.

Third, the Act proposes the creation of a Standardized Fishing
Vessel Registration and Information management system on a
national and regional basis, which system could be used to
monitor levels of capitalization in U.S. commercial fisheries.

NMFS has already taken steps to begin to deal with this difficult
issue both domestically and internationally.

In the domestic sphere, NMFS has taken the initial steps to deal
more effectively with excess capacity and permit issues in
selected Northeast and Pacific Northwest fisheries. In 1995, NMFS
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spent $2 million on a pilot-test vessel buyback program in the
Northeast, and withdrew 11 groundfish and scallop vessels. In
1996, the Congress appropriated $23 million for this program, and
NMFS expects that this funding level will be sufficient to remove
an additional 75-80 vessels from the target fisheries.

NMFS has also implemented for two years a program to reduce
salmon fishing licenses in the Pacific Northwest. In these two
years, NMFS has spent $9.2 million to buy back almost 440 salmon
troll, gill net, and charterboat licenses, approximately one-
third of the ocean salmon licenses in Washington State.

The Sustainable Fisheries Act strengthens the Administration's
tools for dealing in the future with excess fishing capacity.
Most significantly, a Fishing Capacity Reduction Program will be
established in the Department of Commerce that the Secretary may
use toc conduct a capacity reduction program in order to:

(1) prevent or end overfishing; (2) rebuild stocks of fish;
and/or (3) achieve measurable improvements in conservation."

The objective of this provision of the Sustainable Fisheries Act
is "... to obtain the maximum sustainable reduction in fishing
capacity at the least cost and in a minimum period of time." As
explained above, the two available capacity reduction tools are:
vessel or permit buyback programs.

Under the Fishing Capacity Reduction Program, funding for vessel
buybacks and permit removals will be obtained from the following:

o the Saltonstall-Kennedy fund;

o Congressional appropriations;

] industry fees; and

o State, other public or non-profit sources.

The proposed use of industry fees to help fund a fishing capacity
reduction program is new. Under the Sustainable Fisheries Act,
the fees must be approved by 2/3 of participants in a referendum,
and may not exceed 5 percent of the ex-vessel value of all fish
harvested from the fishery for which the capacity reduction
program was established.

In addition, the Sustainable Fisheries Act gives the Executive
Branch a valuable means that can be used to make these capacity
reduction funds operate more effectively. Specifically, the Act
directs the creation of a Capacity Reduction and Financing
Authority that may be used to guarantee debt obligations of sums
borrowed pursuant to fishing capacity reduction fund programs.
Under the terms of the Act, these debts may not exceed $100
million per program; the maturities may not be longer than 20
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years; and, most significantly, the debts will be repaid by fees
paid by industry participants in the capacity reduction program.
Industry will become a partner with Government in a cooperative
effort to reduce excess capacity in the fisheries sector.

Whatever the extent to which the above programs are utilized in
coming years to deal with this problem, it is clear that the
Congress and Administration are determined to achieve meaningful
results. During the next 5 years, NMFS will reduce the number of
overcapitalized fisheries and mitigate the impacts of these
reductions on fishing communities. Obviously, to achieve these
objectives, NMFS will be working increasingly closely with the
Councils and directly with industry on de-capitalization for many
years to come.

The overcapitalization issue also has international dimensions:

NMFS and FAO have agreed to co-sponsor an international meeting
and technical workshop, to take place in lLa Jolla, cCalifornia, in
February 1998, to discuss the excess capacity issue. This
technical consultation will review definitions of capacity,
methods of measuring it, and the means used by Governments to
control or manage it.

It is expected that NMFS will then form a national task force to
begin the tasks of (1) assessing the excess capacity problem;
(2) determining viable solutions; and (3) assigning realistic
timetables for their implementation.

4. Bycatch

It is increasingly recognized both in the United States and
internationally that bycatch can impede efforts to achieve
sustainable fisheries in two ways:

o First, it increases the uncertainty concerning total
fishing mortality which in turns makes it more difficult to
assess the status of stocks, to set the appropriate levels of
optimum yield (OY) and overfishing (OF), and to ensure that the
OYs are attained and that the OF levels are not exceeded.

o Second, bycatch often precludes other more productive uses
of fishery resources.

The Sustainable Fisheries Act added a National Standard for
bycatch which states that conservation and management measures
shall, to the extent practicable, minimize bycatch and, to the
extent that bycatch cannot be avoided, minimize the mortality of
such bycatch. Accordingly, NMFS will establish a standardized
reporting methodology to assess the amount and type of bycatch
occurring in each fishery covered by an FMP.
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once bycatch guidelines are developed and formally approved, they
will be incorporated, as appropriate, in individual FMPs. Since
the bycatch and discards issue varies dramatically from fishery
to fishery, these guidelines will have widely varying impacts on
different fisheries.

The bycatch issue has both domestic and international components:

In the domestic sphere, NMFS needs a better, science-based
understanding of the matter, and must direct increased efforts at
developing the fishery management measures and technological
improvements that can mitigate the problem.

In some traditional fisheries, very high levels of bycatch are
Xnown to have taken place for many years. A good example is the
shrimp trawl fishery in the Gulf of Mexico. The Sustainable
Fisheries Act directs the Secretary of Commerce and two
appropriate Councils to "assess the impact on fishery resources
of incidental harvests by the shrimp trawl fishery".

In addition, the Sustainable Fisheries Act mandates the Secretary
of Commerce to complete a program to: (1) develop technologies to
minimize the incidental mortality of bycatch in the shrimp trawl
fishery: (2) evaluate ecological impacts and benefits of said
technology; and (3) submit a report on the above to the Congress.

Substantial progress in addressing the bycatch problem will
require the following: (1) better information concerning the
levels of bycatch, and the biological, ecological, social, and
economic effects of bycatch; (2) better information concerning
the biological, ecological, oceanographic, social and economic
factors that affect the levels of bycatch; and (3) a better
integration and use of such information. The Strategic Plan
commits NMFS, in partnership with other management entities, the
fishing industry, the academic community, and conservation
groups, to make improvements to each of these three requirements.

The bycatch issue also involves several domestic fisheries in the
incidental capture and mortality of protected resources. These
involve the capture of cetaceans, pinnipeds, sea turtles and sea
birds in trap, gill net, and trawl fisheries. NMFS is working to
reduce or eliminate bycatch through use of appropriate
technologies, such as turtle excluder devices (TED) or
modification of fishing gear and fishing practices. This is
already occurring in the case of sea turtle bycatch in the shrimp
trawl fishery where NMFS requires the use of TEDS in its domestic
fishery and is transferring this technology to other nations.
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In addition, NMFS continues to work with nations fishing for tuna
in the Eastern Tropical Pacific Ocean to develop methods to
reduce the take of dolphins and to monitor incidental capture in
the tuna purse seine fishery. As other solutions are developed,
NMFS will share them with interested nations.

The bycatch/discard issue also has important international
ramifications that the United States will address. Under the
sustainable Fisheries Act, the Secretary of State, in cooperation
with the Secretary of Commerce (and the technical support of
NMFS), "shall seek to secure an international agreement to
establish standards and measures for bycatch reduction that are
comparable to the standards and measures applicable to United
States fishermen" for appropriate fisheries.

5. Marine Aquaculture

Marine aquaculture is the propagation and rearing of aquatic
organisms in controlled or selected environments for commercial,
recreational, or public purposes. Such organisms are raised
primarily to supply seafood for human consumption, but they can
also be used to enhance wild fish stocks, for bait production, in
fish culture for zoos and aquaria, and for rebuilding of
populations of threatened and endangered species.

U.S. demand for seafood is expected to increase by 1.4 million
tons annually by the year 2000 due to population growth alone.
Aquaculture can help to meet this demand by aiding the rebuilding
of wild stocks, thus increasing the yield from their harvest, and
by supplementing this harvest with additional seafood products.
while marine aquaculture is not a substitute for wise management
of wild fish stock fisheries, it is a vital tool for meeting the
growing demand for seafood in the next century, and will play a
significant role in the future of NMFS.

Worldwide, aquaculture is growing rapidly and accounts for an
increasing share of food fish supplies. In the United States,
however, domestic aguaculture supplies only 5.9 percent of total
seafood needs, compared to 17 percent worldwide. 1In this sense,
the aquaculture in the United States is just in its infancy.

More recently, the FAO World Food Summit, held in December 1996,
endorsed the Rome Declaration on World Food Security and a Plan
of Action that highlight the world's growing food needs.

Clearly, aquaculture is an increasingly important source of food
fish supplies, and was so recognized in the World Food Summit.
FAO reports that production of seafood products for human
consumption must increase by approximately 20 million tons, or 28
percent, over the 1993 level in order to maintain present per
capita fish consumption levels.
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The World Food Summit Plan of Action included, in the action
steps that Governments and industry should undertake, a non-
binding obligation to:

"promote development of environmentally sound and
sustainable aquaculture (that is) well integrated into
rural, agricultural, and coastal development™

Similarly, the Code deals with aquaculture in detail in Article 9
("Aquaculture Development"), and stresses the need for increased
global production of food fish from environmentally sound
aqguaculture operations.

NMFS supports all the FAO goals agreed to at the World Food
summit and in the Code.

Through scientific research and technology development, NMFS can
play a significant role in the development of robust and
environmentally sound marine aquaculture. Research in such areas
as siting, species selection, disease control, and others can
contribute to the growth of U.S. marine aquaculture. It can also
help mitigate the potential detrimental effects of marine
aquaculture on marine ecosystems and on the genetic integrity of
wild stocks.

In the next five years, NMFS will:
o promote the commercial rearing of at least seven new species;

o reduce the time and cost of permitting environmentally sound
marine aquaculture ventures:

o provide financial assistance for environmentally sound marine
aquaculture ventures;

o identify areas in the U.S. EEZ suitable for environmentally
sound marine aguaculture development: and

] develop and implement environmentally sound marine
aquaculture technologies and practices.

This NMFS strategy will be implemented in cooperation with other
U.S. agencies involved in aquaculture policies and programs. The
overall U.S. aquaculture planning and coordination mechanism is
the Joint Subcommittee on Aquaculture (JSA), including the
Departments of Agriculture, Interior, and Commerce (NMFS) . NMFS
has worked on aguaculture plans within the JSA context for more
than a decade, and will continue to do so. The JSA is expected
to issue a U.S. aquaculture development plan in the near future.
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6. Fish Habitats

The vital role of healthy habitats in making sustainable
fisheries possible has received increasing attention in recent
years, and the habitat issue is featured as an objective in the
Strategic Plan. The same issue, "integration of fisheries into
coastal area management", is treated in Article 10 of the Code of
Conduct.

The Strategic Plan calls for a long-term goal of no net loss of
living marine resource habitats:

] where habitats are still healthy, NMFS will use its
influence with the State and other Federal agencies to prevent
their degradation:

-] where habitat loss has already occurred, NMFS will work to
restore the habitats; and

o where coastal areas were previously unavailable or
inadequate for use by living marine resources (LMR), NMFS will
seek, where appropriate, to create habitats that are available to
and may be used by LMRs.

Oover the next 5 years, NMFS expects to begin to make meaningful
and measurable progress toward the above long-term goals.
Habitat loss should be reduced to insignificant levels, and NMFS
efforts to restore and create new habitats shall have begun in
earnest, with the twin goals of offsetting unavoidable human-
caused losses and moving toward no net loss on a national level.

Habitat considerations shall form an integral part of the entire
fisheries management process. Accordingly, in the Sustainable
Fisheries Act, the Secretary of Commerce, on behalf of NMFS:

o shall establish "... guidelines to assist the Councils in
the description and identification of essential fish habitats in
fishery management plans ...;" and

(] in response to actions by any other Federal or State agency
that would adversely affect essential fish habitats, shall
recommend to such agency measures to conserve such habitat.

Habitat programs will be driven by a wide range of scientific,
technical, and regulatory action steps. NMFS must identify vital
fish habitats; establish an inventory of LMR habitats; and
monitor trends in habitat availability. With this information,
NMFS can effectively meet its requlatory responsibilities, mainly
in partnership with other U.S. government agencies, such as the
U.S. Army Corps of Engineers, the Federal Energy Regulatory
Commission, and various State agencies.
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o implement a NOAA research vessel replacement plan;
] develop new science-based resource assessment and
management techniques;
o improve its data collection and analysis techniques and
systems;
o improve its fishery management data systems;
o increase its ability to incorporate economic and social
factors into decision-making:;
o increase its ability to predict natural living marine
resource variations;
[ provide a core fishery statistics program based on
strategic and operational needs;
o involve constituents in research programs;
o provide a forum for answering questions and educating user
groups on how research is conducted;
o develop a new series of reports and presentations to
communicate scientific results in simplified language;
o require various fisheries grant programs to solicit input
from external scientists; and
o participate in international scientific initiatives.
8. UN Fisheries Agreements

Two recently negotiated UN international fisheries agreements are
closely associated with the Code of Conduct: first, the
Compliance Agreement, which the United States largely initiated,
which is an integral part of the Code of Conduct; and, secondly,
the UN Fish Stocks Agreement, much of whose language is the same
as in appropriate parts of the Code of Conduct.

Fundamentally, these two UN agreements embody a growing
international consensus on the need to manage more effectively
fisheries resources that do not dwell exclusively in waters under
the jurisdiction of one coastal state. Particularly important
from the U.S. point of view is the fact that these agreements
incorporate for the first time the precautionary approach.
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7. Fisheries Science

Sound science is the foundation for the design and implementation
of effective approaches in all the policy areas reviewed in this
plan. It is critical that NMFS have the best available
scientific information on the following: (1) the status of
fisheries populations; (2) the changes in their status which will
occur over time as the result of environmental changes, fisheries
exploitation, and any other natural and human factors that affect
them and their habitats; and (3) the benefits that these
fisheries will provide to the Nation under alternative harvest
and management strategies.

The need for the best available science is uncontested, and this
priority is treated as a separate objective in the Strategic Plan
and discussed in Article 12 of the Code.

The critical role of fisheries science in all aspects of the NMFS
mission is underlined in the Strategic Plan's Vision. "Credible
high-quality science® will support the full range of the NMFS
mission and serve to minimize risks in management decision-
making.

Reliable, up-to-date, and accurate scientific information is
required for fisheries whether the stocks on which they are
dependent are considered to be healthy, overfished, or of
uncertain status. For the healthy stocks, the information is
vital to ensure that NMFS can continue to manage them on a
sustainable basis; for the overfished stocks, the information is
a necessary foundation for the rebuilding plans; and for the
stocks of unknown status, NMFS is committed to reducing the
uncertainty (in conformity with the Code of Conduct's
precautionary approach). Whatever the status of the stock,
science is the best means for developing quantitatively
measurable yardsticks for managing the resources under the
jurisdiction of NMFS, another key theme in the Strategic Plan.

Ensuring the highest quality fisheries science requires
attracting a world-class scientific staff, maintaining state of
the art data collection/analysis capability, and supporting long-
term research programs.

During the next 5 years, NMFS will:

o expand and improve its system of peer review;

[-] improve its professional standards for research and
scientific advice;

] implement policies for ensuring the integrity and
independence of science;
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Compliance Agreement

s UN agreement was negotiated mainly to prevent the
‘cumvention of international fisheries regulations by "re-
gging" vessels under the flags of States that are unable or
'illing to enforce such measures. As such, the Compliance
‘eement, when ratified and enforced, will close one of the last
or loopholes to sound international fisheries management.

y United States is implementing the Compliance Agreement in the
m of the High Seas Fishing Compliance Act of 1995. President
.nton signed the Act in November 1995, and the United States
lediately took steps to begin its domestic implementation. The
ipliance Agreement will come into force when it is accepted by
signatories, and, thus far (June 1997), nine nations

icluding the United States) have accepted.

» major U.S. responsibility that flows from this agreement is
: obligation to license and control all U.S.-flag fishing

jsels that operate on the high seas. Under the Compliance
-eement and the enabling U.S. legislation, these vessels must
:eive appropriate permission to operate in these fisheries. To
:e, under the High Seas Fishing Compliance Act, NMFS has

sroved licenses for about 750 U.S. fishing vessels in a number

Atlantic and Pacific Ocean fisheries.
Fish Stocks Agreement

; United States signed in December 1995 and later ratified the
Fish Stocks Agreement, a separate arrangement that implements
svisions of the UN Convention on the Law of the Sea relating to
» conservation and management of straddling and highly

jratory fish stocks. NMFS and the Department of State have
rided to implement its provisions as soon as possible and
»ropriate in various international fisheries management
janizations and arrangements, and to urge other countries whose
sionals are involved in fisheries for straddling and highly
jratory fish stocks to do the same.

1s far (June 1997), 13 signatories to the UN Fish Stocks
reement (including the United States) have ratified it, and a
tal of 30 countries must ratify for the agreement to enter into
rce.

> major elements of the UN Fish Stocks Agreement -- the
:cautionary approach; transparency; conservation and management
inciples; fishing by non-members; compliance and enforcement;

1 provisions dealing with new members of international
1servation regimes -- are the same as in the Code of Conduct.
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The United States has prepared a report that addresses the
implementation of provisions of the UN Fish Stocks Agreement in
certain regional international fishery organizations, and
distributed this report to a large number of governments and to
five such regional fisheries management organizations. These
organizations are: (1) International Convention for the
Conservation of Atlantic Tunas; (2) Northwest Atlantic Fisheries
organization; (3) Inter-American Tropical Tuna Commission;

(4) Central Bering Sea (Donut Hole) Agreement; and (5) Convention
on the Conservation of Antarctic Marine Living Resources.

The United States believes that Members of regional international
fisheries management organizations will eventually have to
implement still other provisions of the UN agreements, including
those relating to dispute settlement, data collection, by-catch
reduction, excess fishing capacity, and the open access problens
for fisheries on the high seas. These latter items are all
implicitly or explicitly included in the Code.

9. Trade

Article 11 of the Code of Conduct deals with "post-harvest
practices and trade". As the title suggests, much of Article 11
does not deal with trade rules or principles in the strict sense,
but with a wide variety of "post-harvest practices".

The Code's provisions on "post-harvest practices" include
guidelines on a number of issues, e.g., (1) reduction of post-
harvest losses and waste; (2) increased human consumption use of
the resource; (3) conformity with sustainable development; and
(4) the free exercise of consumer choices.

It should be noted at the outset that the United States made the
following statement for the record regarding those provisions of
Article 11 that address WTO rules and principles:

"With respect to the trade-related provisions of the Code,
the United States understands that these are not intended to
add to or diminish the rights and obligations of WTO Members
under the WIO Agreement. The United States views this
language as a loose paraphrase of the WIO Agreement.
Furthermore, since there is some possibility of
inconsistency between the trade-related language of the Code
and obligations under the WTO Agreement, the United States
understands that the Code intends the language of the WTO
Agreement to be dispositive. Furthermore, since the Code is
intended to paraphrase the WTO Agreement, and since the WTO
Agreement is much more detailed, the United States is of the
opinion that there is no need for the elaboration of
technical guidelines by the FAO Secretariat for the trade-
related provisions of the Code.”
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Some of the trade issues addressed in Article 11 do involve
formal trade rules and principles that are embodied in the
various World Trade Organization (WTO) agreements. The most
important of the Code's trade-related provisions that are already
addressed in the WIO Agreements are: (1) trade liberalization;
(2) product safety and health; and (3) the WTO consistency of
trade measures implemented for conservation purposes.

o Trade Liberalization

while it is not a trade agency, NMFS has consistently promoted
the liberalization of trade in fisheries products and will
continue to do so in the future. This generic activity is
undertaken by NMFS in cooperation with the U.S. trade agencies,
in particular, the Office of the United States Trade
Representative (USTR) and the Department of Commerce's
International Trade Administration.

NMFS has actively promoted trade liberalization in fisheries
products in a variety of multilateral and other fora.

First and foremost, it should be noted that NMFS supported trade
liberalization in fisheries products over a period of several
years in the recently completed Uruguay Round (UR) and the North
America Free Trade Agreement (NAFTA). In the UR negotiations, in
particular, the original U.S. goals were to achieve the most
comprehensive possible liberalization of trade in the fisheries
sector, including tariffs and non-tariff measures, assistance
programs, and trade-related aspects of safety and health
regulations. When the next trade round takes place under the
WTO, the United States is certain to be in the vanguard of
countries urging comprehensive liberalization in the fisheries
sector.

Multilateral trade negotiations have already yielded significant
economic benefits for both developing and developed countries,
and the United States has one of the lowest levels of average
tariff protection in the fisheries sector.

since the conclusion of the UR and NAFTA, NMFS has continued to
press for the reduction of fisheries sector trade barriers in a
host of other international fora. As examples, NMFS has:

-~ sought to reduce tariff and/or non-tariff barriers in a range
of fisheries trade bilaterals with countries like Japan, the
European Union, Canada, Australia, and the Philippines;

-- proposed long-term fisheries trade and investment
liberalization studies in the Fisheries Working Group of the Asia
Pacific Economic Cooperation forum;
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-- supported trade liberalization in both the Organization for
Economic Cooperation and Development's Committee for Fisheries
and the UN FAO Committee on Fisheries Subcommittee on Trade; and

-- urged fisheries trade liberalization in the course of China's
application for membership in the WTO.

The overall point is simple: The United States has consistently
played a strong role in supporting negotiations leading to
reductions in both U.S. and foreign trade barriers in the
fisheries sector, and will continue to do so in the future.

-] Product Safety and Health

The United States is a signatory of the WTO Agreement on Sanitary
and Phytosanitary Measures, and fully supports its implementation
domestically and internationally.

As a matter of fact, the U.S. Government agencies responsible for
seafood product safety, the Food and Drug Administration (FDA)
and NMFS, have been engaged in recent years in converting the
domestic regulatory system to a new regime based on Hazard
Analysis Critical Control Point (HACCP) principles, and providing
training to foreign Governments on the HACCP-based approach. In
addition, FDA and NMFS are active participants in the FAO's Codex
Alimentarius, a standards-setting organization that provides the
necessary technical expertise and assistance in moving toward
equivalency of standards in this area.

o WTO Consistency of Trade Policies and Measures

The Code of Conduct also addresses generally the consistency
between measures affecting fisheries trade and WTO trade rules.
As a practical matter, NMFS participates in many international
organizations that deal with fishery conservation and protected
species issues, and, in some instances, these organizations
authorize the use of certain trade measures. An example of a
fishery conservation body that now endorses the use of a trade
measure is the International Commission for the Conservation of
Atlantic Tunas; an example of an international body that deals
with protected species issues and is in fact a trade agreement is
the Convention on International Trade in Endangered Species.

Trade measures intended to support international fishery
conservation and protected species objectives are implemented
through domestic legislation, and a number of U.S. laws authorize
and/or mandate the use of such trade measures. Examples include
the Pelly Amendment to the Fishermen's Protective Act of 1967,
the Marine Mammal Protection Act, and the Endangered Species Act.
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The Code of Conduct's provisions on trade policy matters clearly
subordinate the Code to the WIro. Article 2 (h) (Objectives of
the Code) advises that the objectives are, among other things,
to:

o wpromote the trade of fish and fish products in conformity
with relevant international rules and avoid the use of measures
that constitute hidden barriers to trade".

And in Article 11 (Post-Harvest Practices and Trade), the Code
urges that:

o "measures affecting international trade in fish and fishery
products ... are in accordance with internationally agreed
‘rules," (11.2.3);

-] nfish trade measures ... should be in accordance with
internationally agreed trade rules, in particular the principles,
rights and obligations, established in the Agreement on ...
Sanitary and Phytosanitary Measures and the Agreement on
Technical Barriers to Trade™ (11.2.4):

] wStates should cooperate to develop internationally
acceptable rules or standards for trade in fish and fishery
products in accordance with the principles, rights, and
obligations established in the WTO Agreement™ (11.2.13);

[-) nStates should cooperate with each other and actively
participate in relevant regional and multilateral fora, such as
the WTO, in order to ensure equitable , non-discriminatory trade
in fish and fishery products ..." (11.2.14); and

o nStates should promptly notify ... WTFO and other appropriate
international organizations on the development of and changes in
laws, regulations, and administrative procedures applicable to
international trade in fish and fishery products." (11.3.8)

In fact, many of the WIO "rules® and "principles, rights and
obligations®™ referred to in Article 11 are commonly accepted and
reasonably free of major controversy. Examples are:
transparency; equity; non-discrimination; notification; and the
preference for measures based on the best available science.

However, certain other issues relating to WIO rules, principles,
rights, and obligations are more complicated. Among the most
complex of these issues are (1) the use of trade measures
pursuant to a conservation objective outside the jurisdiction of
the country applying the trade measure, and (2) measures provided
for in domestic legislation but not in the appropriate
international conservation body.
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Noting these and other difficult issues, the Contracting Parties
of the newly created WTO established a Committee on Trade and
Environment (CTE) at the close of the UR negotiations in 1994,
and asked it to hold consultations for two years on these issues.
The CTE completed its report to the WTO in late 1996, and this
document represents the most comprehensive statement of the
current views of WTO Contracting Parties on the "principles,
rights, and obligations™ on these issues.

There is undeniably an emerging consensus that "unilateral™®
actions in this area should be avoided. At the same time, the
Code of Conduct does not explicitly address all of these
contentious issues, and the CTE Report does not resolve all of
them. As the CTE Report states, it is not entirely clear what
WTO rules apply, and in what circumstances, to "internationally
agreed” trade measures.

More precisely, it is still difficult to discern whether the need
for international agreement extends both to the conservation and
trade measures, or simply to the trade measure. And, as noted in
the CTE Report (Conclusions and Recommendations; para. 174),
"trade measures have been included in a relatively small number
of multilateral environmental agreements."

NMFS supports the emerging general consensus on the need to
obtain international agreement, and believes that evolving U.S.
practices are moving in that direction. Environmentally
motivated trade measures should be developed and implemented
multilaterally, if possible. 1In the last few years, NMFS has
initiated and cooperated with a number of efforts to
"multilateralize" these issues. Examples include the recent
adoption by the International Commission for the Conservation of
Atlantic Tunas of a process leading potentially to trade measures
to promote conservation of bluefin tuna and swordfish, and
separate efforts to develop international arrangements for the
conservation of turtles and dolphins.

At the same time, NMFS is charged with the administration of
provisions of various U.S. fisheries conservation laws that
others may perceive as "unilateral®. 1In cases where there is an
internationally agreed conservation standard, the WTO does not
appear to preclude any use of trade measures implemented in
support of that standard. In the case of statutes that mandate,
rather than simply authorize, trade measures, NMFS is clearly
obligated to provide the technical support required to implement
these laws.
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Clarification of these complex issues will require additional
work by both trade and environmental experts, and cooperation
between the WI'O and other international organizations charged
with environmental responsibilities. The CTE Report stresses
repeatedly that this sort of collaboration will be necessary to
reach agreement on a complete set of rules that apply to
environmentally motivated trade measures. It may be noted that
the CTE has reconvened in May 1997 to begin the second round of
discussions on these kinds of issues. Naturally, NMFS will
continue to work with other relevant U.S. Agencies to assist and
promote such a constructive dialogue between the trade and
international environmental organizations.

E. Implepmentation Steps

The NMFS plan to implement the Code of Conduct for Responsible
Fisheries reflects and conforms with our legal mandates in the
Magnuson-Stevens Act, especially the amendments passed in October
1996, contained in the Sustainable Fisheries Act, and with the
guidance developed internally in the course of elaborating the
fisheries strategic plan.

Obviously, to reach these mandated objectives, NMFS will have to
work closely with all of its constituencies, in particular with
the Councils. Specific implementation steps will vary
significantly from fishery to fishery, region to region, and,
therefore, from Council to Council. The key roles that the
Councils play are to develop the fishery management plans, and
generally to interact with all the constituencies and user groups
interested in that plan.

To make the best choices, NMFS will take into account input and
suggestions from commercial fishermen, processors, marketers and
other commercial sectors, including the marine aquaculture
industry, and from recreational fishermen and environmental
organizations and Tribal, State and local government agencies and
entities. Accordingly, NMFS welcomes specific suggestions and
proposals from any of the above constituencies on how to move
forward with any elements of this implementation plan.

In the international arena, NMFS will work with all federal
agencies, including the Departments of State, Commerce, Interior,
pefense, and Agriculture and the Office of the U.S. Trade
Representative, and with foreign Governments, and with the
various regiocnal commissions that are involved in the management
of international fisheries.

In other words, this plan provides an outline, a method, and a
set of long-term goals, but the action steps to reach those
objectives will differ from issue to issue and, to some degree,
according to the needs and desires of all our constituencies and
the availability of practical options.
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