AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

114TH CONGRESS REPORT
9d Session HOUSE OF REPRESENTATIVES 114-465

GREAT LAKES RESTORATION INITIATIVE ACT OF 2016

MARCH 23, 2016.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. SHUSTER, from the Committee on Transportation and
Infrastructure, submitted the following

REPORT

[To accompany H.R. 223]

[Including cost estimate of the Congressional Budget Office]

The Committee on Transportation and Infrastructure, to whom
was referred the bill (H.R. 223) to authorize the Great Lakes Res-
toration Initiative, and for other purposes, having considered the
same, report favorably thereon with an amendment and rec-
ommend that the bill as amended do pass.
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SECTION 1. SHORT TITLE.
This Act may be cited as the “Great Lakes Restoration Initiative Act of 2016”.
SEC. 2. GREAT LAKES RESTORATION INITIATIVE.

Section 118(c)(7) of the Federal Water Pollution Control Act (33 U.S.C. 1268(c)(7))
is amended—
(1) by striking subparagraphs (B) and (C) and inserting the following:

“B) Focus AREAS.—In carrying out the Initiative, the Administrator
shall prioritize programs and projects, to be carried out in coordination with
non-Federal partners, that address the priority areas described in the Ini-
tiative Action Plan, including—

“(i) the remediation of toxic substances and areas of concern;

“(i1) the prevention and control of invasive species and the impacts
of invasive species;

“(ii) the protection and restoration of nearshore health and the pre-
vention and mitigation of nonpoint source pollution;

“(iv) habitat and wildlife protection and restoration, including wet-
lands restoration and preservation; and

“(v) accountability, monitoring, evaluation, communication, and part-
nership activities.

“(C) PROJECTS.—

“d) IN GENERAL.—In carrying out the Initiative, the Administrator
shall collaborate with other Federal partners, including the Great
Lakes Interagency Task Force established by Executive Order 13340
(69 Fed. Reg. 29043), to select the best combination of programs and
projects for Great Lakes protection and restoration using appropriate
principles and criteria, including whether a program or project pro-
vides—

“I) the ability to achieve strategic and measurable environ-
mental outcomes that implement the Initiative Action Plan and the
Great Lakes Water Quality Agreement;

“(II) the feasibility of—

“(aa) prompt implementation;
“(bb) timely achievement of results; and
“(ce) resource leveraging; and

“(III) the opportunity to improve interagency, intergovernmental,
and inter-organizational coordination and collaboration to reduce
duplication and streamline efforts.

“(i1) OUTREACH.—In selecting the best combination of programs and
projects for Great Lakes protection and restoration under clause (i), the
Administrator shall consult with the Great Lakes States and Indian
tribes and solicit input from other non-Federal stakeholders.

“(ii1) HARMFUL ALGAL BLOOM COORDINATOR.—The Administrator shall
designate a point person from an appropriate Federal partner to coordi-
nate, with Federal partners and Great Lakes States, Indian tribes, and
other non-Federal stakeholders, projects and activities under the Initia-
tive involving harmful algal blooms in the Great Lakes.”;

(2) in subparagraph (D)—

(A) by striking clause (i) and inserting the following:

“(i) IN GENERAL.—Subject to subparagraph (J)(ii), funds made avail-
able to carry out the Initiative shall be used to strategically imple-
ment—

“(I) Federal projects;

“(II) projects carried out in coordination with States, Indian
tribes, municipalities, institutions of higher education, and other
organizations; and

“(III) operations and activities of the Program Office, including
remediation of sediment contamination in areas of concern.”;

(B) in clause (ii)(I), by striking “(G)(1)” and inserting “(J)(i)”; and

(C) by inserting after clause (ii) the following:

“(iii) AGREEMENTS WITH NON-FEDERAL ENTITIES.—

“I) IN GENERAL.—The Administrator, or the head of any other
Federal department or agency receiving funds under clause (ii)(I),
may make a grant to, or otherwise enter into an agreement with,
a qualified non-Federal entity, as determined by the Administrator
or the applicable head of the other Federal department or agency
receiving funds, for planning, research, monitoring, outreach, or
implementation of a project selected under subparagraph (C), to
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support the Initiative Action Plan or the Great Lakes Water Qual-
ity Agreement.

“(II) QUALIFIED NON-FEDERAL ENTITY.—For purposes of this
clause, a qualified non-Federal entity may include a governmental
entity, nonprofit organization, institution, or individual.”; and

(3) by striking subparagraphs (E) through (G) and inserting the following:

“E) SCOPE.—

“(i) IN GENERAL.—Projects may be carried out under the Initiative on
multiple levels, including—

“(I) locally;

“(II) Great Lakes-wide; or

“(III) Great Lakes basin-wide.

“(i1) LiMITATION.—No funds made available to carry out the Initiative
may be used for any water infrastructure activity (other than a green
infrastructure project that improves habitat and other ecosystem func-
tions in the Great Lakes) for which financial assistance is received—

“I) from a State water pollution control revolving fund estab-
lished under title VI;

“(II) from a State drinking water revolving loan fund established
under section 1452 of the Safe Drinking Water Act (42 U.S.C.
300j—12); or

“(III) pursuant to the Water Infrastructure Finance and Innova-
tion Act of 2014 (33 U.S.C. 3901 et seq.).

“(F) ACTIVITIES BY OTHER FEDERAL AGENCIES.—Each relevant Federal de-
partment or agency shall, to the maximum extent practicable—

“(i) maintain the base level of funding for the Great Lakes activities
of that department or agency without regard to funding under the Ini-
tiative; and

“(i1) identify new activities and projects to support the environmental
goals of the Initiative.

“(G) REVISION OF INITIATIVE ACTION PLAN.—

“(1) IN GENERAL.—Not less often than once every 5 years, the Admin-
istrator, in conjunction with the Great Lakes Interagency Task Force,
shall review, and revise as appropriate, the Initiative Action Plan to
guide the activities of the Initiative in addressing the restoration and
protection of the Great Lakes system.

“(i1) OUTREACH.—In reviewing and revising the Initiative Action Plan
under clause (i), the Administrator shall consult with the Great Lakes
States and Indian tribes and solicit input from other non-Federal stake-
holders.

“(H) MONITORING AND REPORTING.—The Administrator shall—

“(i) establish and maintain a process for monitoring and periodically
reporting to the public on the progress made in implementing the Ini-
tiative Action Plan;

“(i1) make information about each project carried out under the Ini-
tiative Action Plan available on a public website; and

“(ii) provide to the House Committee on Transportation and Infra-
structure and the Senate Committee on Environment and Public Works
a yearly detailed description of the progress of the Initiative and
amounts transferred to participating Federal departments and agencies
under subparagraph (D)(ii).

“(I) INITIATIVE ACTION PLAN DEFINED.—In this paragraph, the term ‘Ini-
tiative Action Plan’ means the comprehensive, multi-year action plan for
the restoration of the Great Lakes, first developed pursuant to the Joint Ex-
planatory Statement of the Conference Report accompanying the Depart-
ment of the Interior, Environment, and Related Agencies Appropriations
Act, 2010 (Public Law 111-88).

“(J) FUNDING.—

“{i) IN GENERAL.—There is authorized to be appropriated to carry out
this paragraph $300,000,000 for each of fiscal years 2017 through 2021.

“(i1) LIMITATION.—Nothing in this paragraph creates, expands, or
amends the authority of the Administrator to implement programs or
projects under—

“(I) this section;

“(II) the Initiative Action Plan; or

“(III) the Great Lakes Water Quality Agreement.”.
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PURPOSE OF THE LEGISLATION

H.R. 223 amends section 118(c) of the Federal Water Pollution
Control Act (commonly referred to as the Clean Water Act) to reau-
thorize the Great Lakes Restoration Initiative (GLRI) within the
Environmental Protection Agency (EPA).

BACKGROUND AND NEED FOR THE LEGISLATION

Millions of people in the United States and Canada depend on
the Great Lakes—the largest system of freshwater in the world—
as a source of drinking water, recreation, and economic livelihood.
The Great Lakes Basin has been vulnerable to the effects of toxic
and other pollutants as a result of industrial, agricultural, and res-
idential development.

The Great Lakes Basin includes parts of the states of Minnesota,
Wisconsin, Illinois, Indiana, Ohio, Pennsylvania, and New York, all
of the State of Michigan, and part of Ontario, Canada. Over 33 mil-
lion people live in the Great Lakes Basin, representing one tenth
of the U.S. population and one quarter of the Canadian population.
The Great Lakes hold 18 percent of the world’s fresh water supply
and 90 percent of the United States’ fresh water supply.

Over the past 200 years, the Great Lakes region has undergone
significant development. Some of the industries in the region in-
clude mining, steel, machine tools, and automobile manufacturing.
Agriculture is also a significant component of the regional economy.
The Great Lakes system provides convenient waterways for the
movement of goods, is the source of drinking water for millions of
people, supplies process and cooling water for industrial uses, and
is used to generate hydroelectric power.

In addition, the Great Lakes provide significant recreational ben-
efits, including sightseeing, fishing, boating, and swimming. Ac-
cording to a study authorized by Congress and carried out by the
United States Army Corps of Engineers (Corps) in partnership with
the Great Lakes Commission, one-third of all U.S.-registered rec-
reational boats are in the Great Lakes, resulting in $34.6 billion
annually in economic activity and 244,000 jobs. Nearly $18 billion
in fishing, hunting, and wildlife watching occurs annually in the
Great Lakes region, according to the U.S. Fish and Wildlife Serv-
ice.

Industrialization and development have had a significant impact
on the Great Lakes ecosystem. The Great Lakes are particularly
vulnerable to contamination because outflow rates from most of the
Lakes are very slow: Lake Superior retains water for 173 years,
Lake Michigan for 62 years, and Lake Huron for 31 years. Lake
Erie, the shallowest of the Lakes, has the shortest water retention,
at 2.7 years. Lakes with low outflow rates do not flush pollutants
quickly. As a result, some pollutants discharged into the Great
Lakes settle into the sediments at the bottom of the Lakes.

Non-indigenous species and excessive nutrients from a variety of
sources have greatly impacted the Great Lakes ecosystem. More
than 180 invasive aquatic species have become established in the
Great Lakes, some of which have caused extensive ecological and
economic damage. In the 1950s, the sea lamprey was introduced
unintentionally into the Lakes and decimating trout fisheries. In
the 1960s, excessive growth of algae in portions of the Lakes led
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to a decline in oxygen levels and excessive nutrient loadings were
identified as the primary cause of this problem. More recently, in
2014, Toledo, Ohio implemented a drinking water ban that affected
500,000 people due to a harmful algal bloom caused in part by ex-
cessive nutrients in Lake Erie. Decades of industrial activity in the
region left a legacy of polychlorinated biphenyl (PCB) and other
contamination in sediments that make up the beds of many of the
rivers and harbors in the Great Lakes. While efforts have been
made to address these problems, they remain serious concerns.

In 2004, Executive Order 13340 was issued, creating the Great
Lakes Interagency Task Force (Task Force). Chaired by the Admin-
istrator of the EPA, the Task Force is made up of senior officials
from EPA, nine federal departments (the Departments of Agri-
culture, Commerce, Defense, Health and Human Services, Home-
land Security, Housing and Urban Development, the Interior,
State, and Transportation), and the Council on Environmental
Quality. The Task Force was established to address nationally sig-
nificant environmental and natural resource issues involving the
Great Lakes. In addition to the Task Force, the Great Lakes Re-
gional Working Group (Regional Working Group) was also estab-
lished and is composed of the appropriate regional administrator or
director with programmatic responsibility for the Great Lakes sys-
tem for each agency represented on the Task Force.

In 2010, the Great Lakes Restoration Initiative (GLRI) was es-
tablished by the Executive Branch to provide additional resources
toward critical long-term goals for the Great Lakes ecosystem, and
its progress is overseen by the Task Force. Task Force agencies
conduct work themselves or through agreements with state, local,
or tribal government entities, nongovernmental organizations, aca-
demic institutions, or other entities.

During the first phase of the GLRI Action Plan, for Fiscal Years
2010 through 2014, GLRI resources supplemented agency budgets
to fund over 2,000 projects to improve water quality, protect and
restore native habitat and species, prevent and control invasive
species and address other Great Lakes environmental problems.
GLRI resources have also been used to double the acreage enrolled
in agricultural conservation programs in watersheds where
stormwater runoff containing nutrients contributes to harmful
algal blooms in western Lake Erie, Saginaw Bay, and Green Bay.
Five Task Force agencies (the EPA, Fish and Wildlife Service, Na-
tional Oceanic and Atmospheric Administration (NOAA), Natural
Resources Conservation Service (NRCS), and the Corps) received
85 percent of GLRI funds made available in Fiscal Years 2010
through 2014.

The EPA transfers GLRI funds to other federal agencies in sup-
port of the program. These funds are intended to supplement—not
supplant—other agency funding. Each Task Force agency then uses
the funds to carry out GLRI work itself, or awards funds to recipi-
ents through financial agreements, such as grants or contracts.

The second phase of the GLRI Action Plan is for Fiscal Years
2015 through 2019 and consists of five major focus areas: (1) Toxic
Substances and Areas of Concern, (2) Invasive Species, (3) Near-
shore Health and Nonpoint Source Pollution, (4) Habitat and Wild-
life Protection and Restoration, and (5) Accountability, Education,
Monitoring, Evaluation, Communication and Partnerships (Founda-
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tions for Future Restoration Actions). Each of the five focus areas
has specific objectives, commitments, and measures of progress
that are clearly identified within the Action Plan.

The Toxic Substances and Areas of Concern Focus Area has the
objectives of remediating, restoring, and delisting Areas Of Concern
(AOCs) and increasing knowledge about contaminants in the fish
and wildlife of the Great Lakes. AOCs are locations that have expe-
rienced environmental degradation that results in an impairment
of the area’s ability to support aquatic life. The objectives of the
Invasive Species Focus Area are to prevent new introductions of
invasive species, control established invasive species, and develop
invasive species control technologies and refine management tech-
niques. The Nonpoint Source Pollution Impacts on Nearshore
Health Focus Area aims to reduce nutrient loads from agricultural
watersheds and reduce untreated runoff from urban watersheds,
while the Habitats and Species Focus Area aims to protect, restore,
and enhance habitats to help sustain healthy populations of native
species and maintain, restore, and enhance populations of native
species. The Foundations for Future Restoration Actions Focus
Area was not previously addressed in the first GLRI Action Plan.
The objectives of this new focus area are to ensure climate resil-
iency of GLRI-funded projects, educate the next generation about
the Great Lakes ecosystem, and implement a science-based adapt-
ive management approach for GLRI.

The President’s budget for fiscal year 2017 requested $250 mil-
lion for GLRI activities, $50 million less than the enacted fiscal
year 2016 level of $300 ‘million. Since fiscal year 2014, appropria-
tionls1 for the program have remained consistent at $3OO million an-
nually.

In 2013, the Government Accountability Office (GAO) reviewed
and reported on the implementation of the GLRI and methods to
assess GLRI progress, among other things. GAO concluded that
EPA and the Task Force agencies have made strides but face sig-
nificant challenges in ensuring the future success of the GLRI.
Among other things, GAO found that information in the Great
Lakes Accountability System (GLAS), the GLRI’s system for moni-
toring and reporting on GLRI progress, may not be complete and
may prevent EPA from producing sufficiently comprehensive or
useful assessments of GLRI progress; although, as noted below,
GAO’s concerns with the database were largely addressed by up-
dates to EPA’s replacement of the GLAS information system in
2015. GAO also found that quantifying overall Great Lakes restora-
tion is difficult and that it is often impossible to link specific envi-
ronmental changes to specific projects or programs.

In July 2015, GAO released a second report on the GLRI, review-
ing the manner in which GLRI funds have been used since the pro-
gram’s initiation. The report examined the (1) amount of federal
funds made available for the GLRI and expended for projects, (2)
process the Task Force used to identify GLRI work and funding,
and (3) information available about GLRI project activities and re-
sults.

According to GAO’s 2015 report, in Fiscal Years 2010 through
2014, Congress provided $1.68 billion for the GLRI. As of January
2015 $1.15 billion had been expended on 2,123 projects—approxi-
mately 68 percent of available funds. The Task Force agencies have
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not expended all of the funds made available for the GLRI for sev-
eral reasons, chief among them being that many projects take sev-
eral years to complete. GLRI funds are typically available for obli-
gation for the fiscal year the appropriation was made, and the fol-
lowing fiscal year. After these two fiscal years of availability, GLRI
funds can be used for an additional seven years in order to adjust
these obligations in the event that circumstances, such as extreme
weather, cause a project to be completed later than planned.

In addition to GLRI funds, federal agencies can receive budget
authority to obligate and expend funds that contribute to the over-
all restoration of the Great Lakes. Federal agencies have expended
other funds on Great Lakes restoration activities such as reducing
atmospheric deposition and controlling the generation, transpor-
tation, storage, and disposal of hazardous wastes. GAO found that,
while EPA has data on the amounts of GLRI funds allocated, obli-
gated, and expended, data on other funds received, obligated, and
expended by federal agencies for Great Lakes restoration activities
are not easily available for comparison. Budget crosscut reports
prepared by the Office of Management and Budget have not identi-
fied federal agencies’ obligations and expenditures for Great Lakes
restoration activities, as required by recent appropriations laws. In-
formation on obligations and expenditures on other Great Lakes
restoration activities could be valuable to Congressional decision
makers even several years later. Without this information it is not
possible for decision makers to view GLRI funding in the context
of the funding of overall Great Lakes restoration activities, because
information on such activities would only be available from each
agency, making less information readily available for Congressional
oversight.

The GAO’s 2015 report examined 19 projects funded through the
GLRI and carried out by government agencies, nongovernmental
organizations, and academic institutions to identify the activities
GLRI funds were spent on and the results that were achieved.

The projects examined range from environmental education ini-
tiatives to habitat assessment, modeling, and restoration, to soil
erosion and sediment control, to green infrastructure plans. At the
time of the review, 16 of the 19 projects had been completed and
three projects were ongoing.

GAO reported that the projects studied contributed to Great
Lakes restoration efforts in a variety of ways, including—but not
limited to—improving the ability of ecosystems to act as buffers to
watersheds by reducing runoff, using climate simulations to ex-
plain how nutrients enter the Great Lakes, developing trapping
technologies and protocols for invasive species in Great Lakes trib-
utaries, reducing the loss of sediments and nutrients, engaging
teachers in comprehensive environmental education training, and
building a commitment to stewardship among residents of the
Great Lakes Basin.

GAO also found that some of the monitoring and reporting data
in the GLAS database was inaccurate, in part because EPA did not
provide clear guidance on entering certain information and GLAS
did not have data quality controls. GLAS limited users to reporting
progress using a single measure, while GLRI projects may directly
address multiple measures. This prevented EPA from collecting
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and reporting complete progress information on each of the meas-
ures addressed by GLRI projects.

GAO recommended in its 2015 report that EPA determine if it
should continue using GLAS or acquire a different system and en-
sure that the agency develops guidance for entering data and es-
tablishes data quality control activities. EPA took action to address
these recommendations as GAO completed its work on the report.
In May 2015, EPA replaced GLAS with the Environmental Accom-
plishments in the Great Lakes (EAGL) information system. The
new system was accompanied by guidance on information entry
and plans to establish data control activities for ensuring reliability
of the new system. GAO reviewed the actions taken by EPA and
determined that the recommendations had been addressed. As a re-
sult, GAO removed the recommendations from the final report.
GAO had no additional recommendations in the final report.

According to an August 2015 letter from the board of directors
of the Great Lakes Commission (Commission) to the Administrator
of the EPA, Gina McCarthy, one of the main challenges being faced
by the GLRI is insufficient coordination and consultation with the
states. The Commission believes that a symptom of this issue is
limited funding to the states from the GLRI to support the increas-
ing volume of Great Lakes work that has become the responsibility
of the states. In addition, the Commission indicates that there are
some concerns that available GLRI funds are not always given to
projects that appropriately address the objectives of the GLRI
Focus Areas.

According to the Commission, the states are more than just
stakeholders—they have sovereign authorities and regulatory re-
sponsibilities for the Great Lakes. The states are called on to sup-
port, coordinate, permit and sometimes manage GLRI projects un-
derway within their jurisdiction, even when they are not directly
receiving funds to implement these activities.

Some initial suggestions put forward by the Commission to al-
leviate these concerns related to the federal-state partnership in-
clude more regular, collective consultation between the states and
federal agencies; participation of state representatives on the Re-
gional Working Group or creation of a state subgroup; and annual
state-specific meetings with federal agencies to identify and coordi-
nate investments within their jurisdiction, as currently done to
support state programs to address the AOCs.

Restoration will be a long-term effort and, in the meantime, envi-
ronmental and public health problems persist in the Great Lakes
ecosystem.

HEARINGS

On September 30, 2015, the House Committee on Transportation
and Infrastructure held an oversight hearing on the “The Great
Lakes Restoration Initiative: A Review of the Progress and Chal-
lenges in Restoring the Great Lakes.” The Committee received tes-
timony from the EPA, GAO, Natural Resources Conservation Serv-
ice, Great Lakes Commission, Great Lakes Metro Chambers Coali-
tion, Great Lakes Coalition, and the Director of the Ohio Agri-
business Association to review the Great Lakes Restoration Initia-
tive and improved Great Lakes water quality.
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On February 9, 2010, the House Committee on Transportation
and Infrastructure held an oversight hearing on “Asian Carp and
the Great Lakes.” The Committee received testimony from the
United States Army Corps of Engineers, various states’ Depart-
ments of Natural Resources, the Great Lakes Fishery Commission,
Alliance for the Great Lakes and American Waterways Operators
examining the ecological and economic threat to the Great Lakes
posed by invasive, non-native Asian carp species, and federal and
state efforts to prevent the carp to spread into Lake Michigan.

On May 21, 2008, the House Committee on Transportation and
Infrastructure held an oversight hearing on “Reauthorization of the
Great Lakes Legacy Act.” The Committee received testimony from
the EPA as well as multiple Great Lakes organizations to examine
proposals to extend and revise the program under the Great Lakes
Legacy Act of 2002, authorizing EPA grants to state and local gov-
ernments, Indian tribes and regional agencies for remediation, pre-
vention, and long-term monitoring of toxic contamination of sedi-
ments in the Great Lakes.

On May 12, 2008, the House Committee on Transportation and
Infrastructure held an oversight hearing in Port Huron, Michigan,
on “Impacts of Nutrients on Water Quality in the Great Lakes.”
The Committee received testimony from NOAA’s Physical Research
Scientist and various educators from colleges and universities sur-
rounding the Great Lakes area to examine the impact of nutrients
on water quality in the Great Lakes.

On April 18, 2008, the House Committee on Transportation and
Infrastructure held an oversight hearing on “Lake Levels in the
Great Lakes.” The Committee received testimony from the Wis-
consin Department of Natural Resources, Wisconsin State Sen-
ators, Great Lakes Commission, United States Army Corps of Engi-
neers and Wisconsin Department of Natural Resources, examining
the status, possible causes, and ecological and economic impact of
low water levels in the Great Lakes.

On January 23, 2008 the House Committee on Transportation
and Infrastructure held an oversight hearing on “Progress Toward
Improving Water Quality in the Great Lakes.” The Committee re-
ceived testimony from four members of Congress, GAO, EPA,
NOAA, Fish and Wildlife Service and NRCS examining the status
of federal efforts to protect and restore the Great Lakes ecosystem
in light of continuing problems with water pollution and other envi-
ronmental threats to the Great Lakes.

On March 7, 2007, the House Committee on Transportation and
Infrastructure held an oversight hearing on “Impact of Aquatic
Invasive Species on the Great Lakes.” The Committee received tes-
timony from the EPA and Multiple Great Lakes agencies as well
as a professor from the Department of Marine Biology at the Uni-
versity of Notre Dame, examining adverse impacts of invasive, non-
native aquatic species on the Great Lakes and the Great Lakes re-
gion.

On September 13, 2006, the House Committee on Transportation
and Infrastructure held an oversight hearing on “Great Lakes Re-
gional Collaboration Strategy: Can It Be Implemented to Restore
and Protect the Great Lakes?” The Committee received testimony
from the Great Lakes and St. Lawrence Cities Initiative, EPA,
United States Army Corps of Engineers, Fish and Wildlife Service
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and Council of Great Lakes Governors regarding examining fed-
eral, state, local and private entity efforts to implement a Great
Lakes Regional Collaboration strategy to protect and restore the
Great Lakes ecosystem.

On June 7, 2004, the House Committee on Transportation and
Infrastructure held a roundtable in Chicago, Illinois on “Great
Lakes Water Quality and Restoration Efforts.” The Committee re-
ceived testimony from the EPA, the United States Army Corps of
Engineers, the Mayor of Chicago, and Members of Congress on the
importance of the Great Lakes and ongoing efforts to protect and
restore the Great Lakes.

On May 20 and May 21, 2004, the House Committee on Trans-
portation and Infrastructure held an oversight hearing on “Great
Lakes Water Quality and Restoration Efforts.” The Committee re-
ceived testimony from the EPA, United States Army Corps of Engi-
neers, NOAA, Department of Agriculture, Fish and Wildlife Serv-
ice, two members of Congress, and the GAO regarding the federal
and state efforts to protect and restore the Great Lakes ecosystem
in light of continuing water pollution problems and environmental
threats to the Great Lakes.

A legislative hearing was not held on H.R. 223.

LEGISLATIVE HISTORY AND CONSIDERATION

On January 8, 2015, Representative David Joyce of Ohio intro-
duced H.R. 223, a bill to authorize the Great Lakes Restoration Ini-
tiative.

On December 18, 2015, the President signed H.R. 2029, the Con-
solidated Appropriations Act for fiscal year 2016 into law. That bill
included language authorizing the Great Lakes Restoration Initia-
tive for fiscal year 2016 (Division G, Title IV, Section 462 of Public
Law 114-113.)

On March 2, 2016, the Committee on Transportation and Infra-
structure met in open session to consider H.R. 223, and ordered the
bill, as amended, reported favorably to the House by voice vote
with a quorum present.

Subcommittee on Water Resources and Environment Chairman
Bob Gibbs offered an amendment in Committee. The amendment
made technical and clarifying changes to the bill to more closely
conform the bill to the current practices being carried out by the
federal agencies as it relates to the Great Lakes Restoration Initia-
tive, and incorporated some of the GAO’s recommendations for the
program. Additionally, the amendment contained a provision to en-
hance the EPA’s role in preventing harmful algal blooms in the
Great Lakes, based on H.R. 1923, a bill to require the Adminis-
trator of the EPA to appoint a coordinator for issues relating to
harmful algal blooms in the Great Lakes, and for other purposes.
Finally, the amendment changed the authorization of appropria-
tions to reflect the enactment of Public Law 114-113, and extended
the authorization of appropriations through fiscal year 2021. The
amendment was adopted by voice vote with a quorum present.

In the 113th Congress, a virtually identical bill (H.R. 5764)
passed the House of Representatives under suspension of the rules
by voice vote.
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COMMITTEE VOTES

Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires each committee report to include the total number of
votes cast for and against on each record vote on a motion to report
and on any amendment offered to the measure or matter, and the
names of those members voting for and against. There were no
record votes taken in connection with consideration of H.R. 223, or
ordering the bill reported. A motion to order H.R. 223 as amended
reported favorably to the House was agreed to by voice vote with
a quorum present.

COMMITTEE OVERSIGHT FINDINGS

With respect to the requirements of clause 3(c)(1) of rule XIII of
the Rules of the House of Representatives, the Committee’s over-
sight findings and recommendations are reflected in this report.

NEW BUDGET AUTHORITY AND TAX EXPENDITURES

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent-
atives does not apply where a cost estimate and comparison pre-
pared by the Director of the Congressional Budget Office under sec-
tion 402 of the Congressional Budget Act of 1974 has been timely
submitted prior to the filing of the report and is included in the re-
port. Such a cost estimate is included in this report.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

With respect to the requirement of clause 3(c)(3) of rule XIII of
the Rules of the House of Representatives and section 402 of the
Congressional Budget Act of 1974, the Committee has received the
enclosed cost estimate for H.R. 223, as amended, from the Director
of the Congressional Budget Office:

U.S. CONGRESS,
CONGRESSIONAL BUDGET OFFICE,
Washington, DC, March 21, 2016.

Hon. BILL SHUSTER,
Chairman, Committee on Transportation and Infrastructure,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 223, the Great Lakes Res-
toration Initiative Act of 2016.

If you wish further details on this estimate, we will be pleased
to provide them. The CBO staff contact is Jon Sperl.

Sincerely,
KEITH HALL.

Enclosure.

H.R. 223—Great Lakes Restoration Initiative Act of 2016

H.R. 223 would authorize the appropriation of $1.5 billion over
the 2017-2021 period for the Environmental Protection Agency
(EPA) to support the Great Lakes Restoration Initiative, a program
that funds projects targeting invasive aquatic species and nonpoint
source pollution. The program received an appropriation of $300
million for fiscal year 2016.
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CBO estimates that implementing H.R. 223 would cost $1.35 bil-
lion over the next five years, assuming appropriation of the author-
ized amounts Remaining amounts would be spent after 2021.

Because enacting H.R. 223 would not affect direct spending or
revenues, pay-as-you-go procedures do not apply. CBO estimates
that enacting H.R. 223 would not increase net direct spending or
on-budget deficits in any of the four consecutive 10-year periods be-
ginning in 2027.

H.R. 223 contains no intergovernmental or private-sector man-
dates as defined in the Unfunded Mandates Reform Act (UMRA)
and would impose no costs on state, local, or tribal governments.

Estimated cost to the Federal Government: The estimated budg-
etary impact of H.R. 223 is shown in the following table. The costs
of this legislation fall within budget function 300 (natural resources
and environment).

By fiscal year, in millions of dollars—

2017 2018 2019 2020 2021 2017-2021

CHANGES IN SPENDING SUBJECT TO APPROPRIATION

Authorization Level 300 300 300 300 300 1,500
Estimated Outlays 195 255 300 300 300 1,350

Basis of estimate: For this estimate, CBO assumes that H.R. 223
will be enacted near the end of fiscal year 2016, the specified
amounts will be appropriated in each year starting in 2017, and
outlays will follow historical spending patterns for the program.

Pay-As-You-Go considerations: None.

Increase in long—term deficit and direct spending: CBO estimates
that enacting H.R. 223 would not increase net direct spending or
on-budget deficits in any of the four consecutive 10-year periods be-
ginning in 2027.

Intergovernmental and private-sector impact: H.R. 223 contains
no intergovernmental or private-sector mandates as defined in
UMRA and would benefit state, local, and tribal governments, as
well as public institutions of higher education, by authorizing
grants for environmental projects. Any costs incurred by those enti-
ties,1 including matching contributions, would be incurred volun-
tarily.

Previous CBO estimate: On CBO February 10, 2016, CBO trans-
mitted a cost estimate for S. 1024, the Great Lakes Restoration Ini-
tiative Act of 2016, as ordered reported by the Senate Committee
on Environment and Public Works on January 20, 2016. Both
pieces of legislation would authorize the same level of funding and
CBO’s estimate of the cost to implement either piece of legislation
is the same.

Estimate prepared by: Federal costs: Jon Sperl; Impact on state,
local, and tribal governments: Jon Sperl; Impact on the private sec-
tor: Amy Petz.

Estimate approved by: H. Samuel Papenfuss, Deputy Assistant
Director for Budget Analysis.

PERFORMANCE GOALS AND OBJECTIVES

With respect to the requirement of clause 3(c)(4) of rule XIII of
the Rules of the House of Representatives, the performance goal
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and objective of this legislation is to authorize the Great Lakes
Restoration Initiative.

ADVISORY OF EARMARKS

Pursuant to clause 9 of rule XXI of the Rules of the House of
Representatives, the Committee is required to include a list of con-
gressional earmarks, limited tax benefits, or limited tariff benefits
as defined in clause 9(e), 9(f), and 9(g) of rule XXI of the Rules of
the House of Representatives. No provision in the bill includes an
earmark, limited tax benefit, or limited tariff benefit under clause
9(e), 9(f), or 9(g) of rule XXI.

DUPLICATION OF FEDERAL PROGRAMS

Pursuant to section 3(g) of H. Res. 5, 114th Cong. (2015), the
Committee finds that no provision of H.R. 223, as amended, estab-
lishes or reauthorizes a program of the federal government known
to be duplicative of another federal program, a program that was
included in any report from the Government Accountability Office
to Congress pursuant to section 21 of Public Law 111-139, or a
program related to a program identified in the most recent Catalog
of Federal Domestic Assistance.

DISCLOSURE OF DIRECTED RULEMAKINGS

Pursuant to section 3(i) of H. Res. 5, 114th Cong. (2015), the
Committee estimates that enacting H.R. 223, as amended, does not
specifically direct the completion of any specific rule makings with-
in the meaning of section 551 of title 5, United States Code.

FEDERAL MANDATES STATEMENT

The Committee adopts as its own the estimate of federal man-
dates prepared by the Director of the Congressional Budget Office
pursuant to section 423 of the Unfunded Mandates Reform Act
(Public Law 104-4).

PREEMPTION CLARIFICATION

Section 423 of the Congressional Budget Act of 1974 requires the
report of any Committee on a bill or joint resolution to include a
statement on the extent to which the bill or joint resolution is in-
tended to preempt state, local, or tribal law. The Committee states
that H.R. 223, as amended, does not preempt any state, local, or
tribal law.

ADVISORY COMMITTEE STATEMENT

No advisory committees within the meaning of section 5(b) of the
Federal Advisory Committee Act are created by this legislation.

APPLICABILITY TO THE LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act (Public Law 104-1).
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SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION

Section 1. Short title

This Act may be cited as the “Great Lakes Restoration Initiative
Act of 2016”.

Section 2. Great Lakes Restoration Initiative

This section reauthorizes the Great Lakes Restoration Initiative
under Section 118(c) of the Federal Water Pollution Control Act (33
U.S.C. 1268(c)). This section restates the five main focus areas of
the program related to the remediation of toxic substances, the pre-
vention and control of invasive species and the impacts of invasive
species, the protection and restoration of nearshore health and the
prevention and mitigation of nonpoint source pollution, habitat and
wildlife protection and restoration, and accountability, monitoring,
evaluation, communication, and partnership activities.

This section reauthorizes the Environmental Protection Agency,
in conjunction with its federal, state, and local partners, to carry
out projects to promote the activities related to the five main focus
areas.

This section also amends section 118(c)(7) to provide the Admin-
istrator of the Environmental Protection Agency with direction con-
ducting outreach with the Great Lakes states and tribes and other
non-federal stakeholders, monitoring and reporting, and desig-
nating a point person from an appropriate federal partner to co-
ordinate, with federal partners and Great Lakes states, tribes, and
other non-federal stakeholders, projects and activities under the
Initiative involving harmful algal blooms in the Great Lakes.

Finally, this section authorizes $300 million for each of the fiscal
years 2017 through 2021 to the Environmental Protection Agency
to carry out activities to support the Great Lakes Restoration Ini-
tiative, the Initiative’s Action Plan, and the Great Lakes Water
Quality Agreement.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by H.R.
223, as amended, are shown as follows:

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italic,
and existing law in which no change is proposed is shown in
roman):

SECTION 118 OF THE FEDERAL WATER POLLUTION
CONTROL ACT

SEC. 118. GREAT LAKES.
(a) FINDINGS, PURPOSE, AND DEFINITIONS.—
(1) FINDINGS.—The Congress finds that—
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(A) the Great Lakes are a valuable national resource,
continuously serving the people of the United States and
other nations as an important source of food, fresh water,
recreation, beauty, and enjoyment;

(B) the United States should seek to attain the goals em-
bodied in the Great Lakes Water Quality Agreement of
1978, as amended by the Water Quality Agreement of
1987 and any other agreements and amendments, with
particular emphasis on goals related to toxic pollutants;
and

(C) the Environmental Protection Agency should take
the lead in the effort to meet those goals, working with
other Federal agencies and State and local authorities.

(2) PURPOSE.—It is the purpose of this section to achieve the
goals embodied in the Great Lakes Water Quality Agreement
of 1978, as amended by the Water Quality Agreement of 1987
and any other agreements and amendments, through improved
organization and definition of mission on the part of the Agen-
cy, funding of State grants for pollution control in the Great
Lakes area, and improved accountability for implementation of
such agreement.

(3) DEFINITIONS.—For purposes of this section, the term—

(A) “Agency” means the Environmental Protection Agen-

cy;

(B) “Great Lakes” means Lake Ontario, Lake Erie, Lake
Huron (including Lake St. Clair), Lake Michigan, and
Lake Superior, and the connecting channels (Saint Mary’s
River, Saint Clair River, Detroit River, Niagara River, and
Saint Lawrence River to the Canadian Border);

(C) “Great Lakes System” means all the streams, rivers,
lakes, and other bodies of water within the drainage basin
of the Great Lakes;

(D) “Program Office” means the Great Lakes National
Program Office established by this section;

(E) “Research Office” means the Great Lakes Research
Office established by subsection (d);

(F) “area of concern” means a geographic area located
within the Great Lakes, in which beneficial uses are im-
paired and which has been officially designated as such
under Annex 2 of the Great Lakes Water Quality Agree-
ment;

(G) “Great Lakes States” means the States of Illinois, In-
diana, Michigan, Minnesota, New York, Ohio, Pennsyl-
vania, and Wisconsin;

(H) “Great Lakes Water Quality Agreement” means the
bilateral agreement, between the United States and Can-
ada which was signed in 1978 and amended by the Pro-
tocol of 1987;

(I) “Lakewide Management Plan” means a written docu-
ment which embodies a systematic and comprehensive eco-
system approach to restoring and protecting the beneficial
uses of the open waters of each of the Great Lakes, in ac-
cordance with article VI and Annex 2 of the Great Lakes
Water Quality Agreement;
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(J) “Remedial Action Plan” means a written document
which embodies a systematic and comprehensive eco-
system approach to restoring and protecting the beneficial
uses of areas of concern, in accordance with article VI and
Annex 2 of the Great Lakes Water Quality Agreement;

(K) “site characterization” means a process for moni-
toring and evaluating the nature and extent of sediment
contamination in accordance with the Environmental Pro-
tection Agency’s guidance for the assessment of contami-
nated sediment in an area of concern located wholly or
partially within the United States; and

(L) “potentially responsible party” means an individual
or entity that may be liable under any Federal or State au-
thority that is being used or may be used to facilitate the
cleanup and protection of the Great Lakes.

(b) GREAT LAKES NATIONAL PROGRAM OFFICE.—The Great Lakes
National Program Office (previously established by the Adminis-
trator) is hereby established within the Agency. The Program Of-
fice shall be headed by a Director who, by reason of management
experience and technical expertise relating to the Great Lakes, is
highly qualified to direct the development of programs and plans
on a variety of Great Lakes issues. The Great Lakes National Pro-
gram Office shall be located in a Great Lakes State.

(c) GREAT LAKES MANAGEMENT.—

(1) FuNncTioNS.—The Program Office shall—

(A) in cooperation with appropriate Federal, State, trib-
al, and international agencies, and in accordance with sec-
tion 101(e) of this Act, develop and implement specific ac-
tion plans to carry out the responsibilities of the United
States under the Great Lakes Water Quality Agreement of
1978, as amended by the Water Quality Agreement of
1987 and any other agreements and amendments,;

(B) establish a Great Lakes system-wide surveillance
network to monitor the water quality of the Great Lakes,
with specific emphasis on the monitoring of toxic pollut-
ants;

(C) serve as the liaison with, and provide information to,
the Canadian members of the International Joint Commis-
sion and the Canadian counterpart to the Agency;

(D) coordinate actions of the Agency (including actions
by headquarters and regional offices thereof) aimed at im-
proving Great Lakes water quality; and

(E) coordinate actions of the Agency with the actions of
other Federal agencies and State and local authorities, so
as to ensure the input of those agencies and authorities in
developing water quality strategies and obtain the support
of those agencies and authorities in achieving the objec-
tives of such agreement.

(2) GREAT LAKES WATER QUALITY GUIDANCE.—

(A) By June 30, 1991, the Administrator, after consulta-
tion with the Program Office, shall publish in the Federal
Register for public notice and comment proposed water
quality guidance for the Great Lakes System. Such guid-
ance shall conform with the objectives and provisions of
the Great Lakes Water Quality Agreement, shall be no
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less restrictive than the provisions of this Act and national
water quality criteria and guidance, shall specify numer-
ical limits on pollutants in ambient Great Lakes waters to
protect human health, aquatic life, and wildlife, and shall
provide guidance to the Great Lakes States on minimum
water quality standards, antidegradation policies, and im-
plementation procedures for the Great Lakes System.

(B) By June 30, 1992, the Administrator, in consultation
with the Program Office, shall publish in the Federal Reg-
ister, pursuant to this section and the Administrator’s au-
thority under this chapter, final water quality guidance for
the Great Lakes System.

(C) Within two years after such Great Lakes guidance is
published, the Great Lakes States shall adopt water qual-
ity standards, antidegradation policies, and implementa-
tion procedures for waters within the Great Lakes System
which are consistent with such guidance. If a Great Lakes
State fails to adopt such standards, policies, and proce-
dures, the Administrator shall promulgate them not later
than the end of such two-year period. When reviewing any
Great Lakes State’s water quality plan, the agency shall
consider the extent to which the State has complied with
the Great Lakes guidance issued pursuant to this section.

(3) REMEDIAL ACTION PLANS.—

(A) For each area of concern for which the United States
has agreed to draft a Remedial Action Plan, the Program
Office shall ensure that the Great Lakes State in which
such area of concern is located—

(i) submits a Remedial Action Plan to the Program
Office by June 30, 1991;

(ii) submits such Remedial Action Plan to the Inter-
national Joint Commission by January 1, 1992; and

(iii) includes such Remedial Action Plans within the
State’s water quality plan by January 1, 1993.

(B) For each area of concern for which Canada has
agreed to draft a Remedial Action Plan, the Program Of-
fice shall, pursuant to subparagraph (c)(1)(C) of this sec-
tion, work with Canada to assure the submission of such
Remedial Action Plans to the International Joint Commis-
sion by June 30, 1991, and to finalize such Remedial Ac-
tion Plans by January 1, 1993.

(C) For any area of concern designated as such subse-
quent to the enactment of this Act, the Program Office
shall (i) if the United States has agreed to draft the Reme-
dial Action Plan, ensure that the Great Lakes State in
which such area of concern is located submits such Plan to
the Program Office within two years of the area’s designa-
tion, submits it to the International Joint Commission no
later than six months after submitting it to the Program
Office, and includes such Plan in the State’s water quality
plan no later than one year after submitting it to the Com-
mission; and (ii) if Canada has agreed to draft the Reme-
dial Action Plan, work with Canada, pursuant to subpara-
graph (c)(1)(C) of this section, to ensure the submission of
such Plan to the International Joint Commission within
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two years of the area’s designation and the finalization of
such Plan no later than eighteen months after submitting
it to such Commission.

(D) The Program Office shall compile formal comments
on individual Remedial Action Plans made by the Inter-
national Joint Commission pursuant to section 4(d) of
Annex 2 of the Great Lakes Water Quality Agreement and,
upon request by a member of the public, shall make such
comments available for inspection and copying. The Pro-
gram Office shall also make available, upon request, for-
mal comments made by the Environmental Protection
Agency on individual Remedial Action Plans.

(E) REPORT.—Not later than 1 year after the date of en-
actment of this subparagraph, the Administrator shall sub-
mit to Congress a report on such actions, time periods, and
resources as are necessary to fulfill the duties of the Agen-
cy relating to oversight of Remedial Action Plans under—

(i) this paragraph; and
(ii) the Great Lakes Water Quality Agreement.

(4) LAKEWIDE MANAGEMENT PLANS.—The Administrator, in
consultation with the Program Office shall—

(A) by January 1, 1992, publish in the Federal Register
a proposed Lakewide Management Plan for Lake Michigan
and solicit public comments;

(B) by January 1, 1993, submit a proposed Lakewide
Management Plan for Lake Michigan to the International
Joint Commission for review; and

(C) by January 1, 1994, publish in the Federal Register
a final Lakewide Management Plan for Lake Michigan and
begin implementation.

Nothing in this subparagraph shall preclude the simultaneous de-
velopment of Lakewide Management Plans for the other Great
Lakes.

(5) SPILLS OF OIL AND HAZARDOUS MATERIALS.—The Program
Office, in consultation with the Coast Guard, shall identify
areas within the Great Lakes which are likely to experience
numerous or voluminous spills of oil or other hazardous mate-
rials from land based facilities, vessels, or other sources and,
in consultation with the Great Lakes States, shall identify
weaknesses in Federal and State programs and systems to pre-
vent and respond to such spills. This information shall be in-
cluded on at least a biennial basis in the report required by
this section.

(6) 5-YEAR PLAN AND PROGRAM.—The Program Office shall
develop, in consultation with the States, a five-year plan and
program for reducing the amount of nutrients introduced into
the Great Lakes. Such program shall incorporate any manage-
ment program for reducing nutrient runoff from nonpoint
sources established under section 319 of this Act and shall in-
clude a program for monitoring nutrient runoff into, and ambi-
ent levels in, the Great Lakes.

(7) GREAT LAKES RESTORATION INITIATIVE.—

(A) ESTABLISHMENT.—There is established in the Agency
a Great Lakes Restoration Initiative (referred to in this
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paragraph as the “Initiative”) to carry out programs and
projects for Great Lakes protection and restoration.

[(B) Focus AREAS.—The Initiative shall prioritize pro-
grams and projects carried out in coordination with non-
Federal partners and programs and projects that address
priority areas each fiscal year, including—

[(i) the remediation of toxic substances and areas of
concern;

[(i1) the prevention and control of invasive species
and the impacts of invasive species;

[(ii) the protection and restoration of nearshore
health and the prevention and mitigation of nonpoint
source pollution;

[(iv) habitat and wildlife protection and restoration,
including wetlands restoration and preservation; and

[(v) accountability, monitoring, evaluation, commu-
nication, and partnership activities.

[(C) PrRoJECTS.—Under the Initiative, the Agency shall
collaborate with Federal partners, including the Great
Lakes Interagency Task Force, to select the best combina-
tion of programs and projects for Great Lakes protection
and restoration using appropriate principles and criteria,
including whether a program or project provides—

[(1) the ability to achieve strategic and measurable
environmental outcomes that implement the Great
Lakes Action Plan and the Great Lakes Water Quality
Agreement;

[(i) the feasibility of—

[(I) prompt implementation;
[(IT) timely achievement of results; and
[(III) resource leveraging; and

[(ii) the opportunity to improve interagency and
inter-organizational coordination and collaboration to
reduce duplication and streamline efforts.]

(B) FocUS AREAS.—In carrying out the Initiative, the Ad-
ministrator shall prioritize programs and projects, to be
carried out in coordination with non-Federal partners, that
address the priority areas described in the Initiative Action
Plan, including—

(i) the remediation of toxic substances and areas of
concern;

(it) the prevention and control of invasive species and
the impacts of invasive species;

(iii) the protection and restoration of nearshore
health and the prevention and mitigation of nonpoint
source pollution;

(iv) habitat and wildlife protection and restoration,
including wetlands restoration and preservation; and

(v) accountability, monitoring, evaluation, commu-
nication, and partnership activities.

(C) PROJECTS.—

(i) IN GENERAL.—In carrying out the Initiative, the
Administrator shall collaborate with other Federal
partners, including the Great Lakes Interagency Task
Force established by Executive Order 13340 (69 Fed.
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Reg. 29043), to select the best combination of programs
and projects for Great Lakes protection and restoration
using appropriate principles and criteria, including
whether a program or project provides—

(I) the ability to achieve strategic and measur-
able environmental outcomes that implement the
Initiative Action Plan and the Great Lakes Water
Quality Agreement;

(I1) the feasibility of—

(aa) prompt implementation;
(bb) timely achievement of results; and
(cc) resource leveraging; and

(III) the opportunity to improve interagency,
intergovernmental, and inter-organizational co-
ordination and collaboration to reduce duplication
and streamline efforts.

(ii) OUTREACH.—In selecting the best combination of
programs and projects for Great Lakes protection and
restoration under clause (i), the Administrator shall
consult with the Great Lakes States and Indian tribes
and solicit input from other non-Federal stakeholders.

(iii) HARMFUL ALGAL BLOOM COORDINATOR.—The Ad-
ministrator shall designate a point person from an ap-
propriate Federal partner to coordinate, with Federal
partners and Great Lakes States, Indian tribes, and
other non-Federal stakeholders, projects and activities
under the Initiative involving harmful algal blooms in
the Great Lakes.

(D) IMPLEMENTATION OF PROJECTS.—

[i) IN GENERAL.—Subject to subparagraph (G)(i),
funds made available to carry out the Initiative shall
be used to strategically implement—

[(I) Federal projects; and

[(IT) projects carried out in coordination with
States, Indian tribes, municipalities, institutions
of higher education, and other organizations.]

(i) IN GENERAL.—Subject to subparagraph (J)(ii),
funds made available to carry out the Initiative shall
be used to strategically implement—

(I) Federal projects;

(II) projects carried out in coordination with
States, Indian tribes, municipalities, institutions of
higher education, and other organizations; and

(III) operations and activities of the Program Of-
fice, including remediation of sediment contamina-
tion in areas of concern.

(i) TRANSFER OF FUNDS.—With amounts made avail-
able for the Initiative each fiscal year, the Adminis-
trator may—

(I) transfer not more than the total amount ap-
propriated under subparagraph [(G)G)] (J)@G) for
the fiscal year to the head of any Federal depart-
ment or agency, with the concurrence of the de-
partment or agency head, to carry out activities to
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support the Initiative and the Great Lakes Water
Quality Agreement; and

(IT) enter into an interagency agreement with
the head of any Federal department or agency to
carry out activities described in subclause (I).

(iii) AGREEMENTS WITH NON-FEDERAL ENTITIES.—

(I) IN GENERAL.—The Administrator, or the head
of any other Federal department or agency receiv-
ing funds under clause (ii)(I), may make a grant
to, or otherwise enter into an agreement with, a
qualified non-Federal entity, as determined by the
Administrator or the applicable head of the other
Federal department or agency receiving funds, for
planning, research, monitoring, outreach, or imple-
mentation of a project selected under subpara-
graph (C), to support the Initiative Action Plan or
the Great Lakes Water Quality Agreement.

(II) QUALIFIED NON-FEDERAL ENTITY.—For pur-
poses of this clause, a qualified non-Federal entity
may include a governmental entity, nonprofit orga-
nization, institution, or individual.

[(E) ScoPE.—

[G) IN GENERAL.—Projects shall be carried out
under the Initiative on multiple levels, including—

[(I) Great Lakes-wide; and

[(IT) Great Lakes basin-wide.

[(ii) LiMITATION.—No funds made available to carry
out the Initiative may be used for any water infra-
structure activity (other than a green infrastructure
project that improves habitat and other ecosystem
functions in the Great Lakes) for which amounts are
made available from—

[(I) a State water pollution control revolving
fund established under title VI; or

[(II) a State drinking water revolving loan fund
established under section 1452 of the Safe Drink-
ing Water Act (42 U.S.C. 300j-12).

[(F) ACTIVITIES BY OTHER FEDERAL AGENCIES.—Each rel-
evant Federal department or agency shall, to the max-
imum extent practicable—

[(i) maintain the base level of funding for the Great
Lakes activities of that department or agency without
regard to funding under the Initiative; and

[(i1) identify new activities and projects to support
the environmental goals of the Initiative.

[(G) FUNDING.—There are authorized to be appropriated
to carry out this paragraph for fiscal year 2016,
$300,000,000.1

(E) ScoPE.—

(i) IN GENERAL.—Projects may be carried out under
the Initiative on multiple levels, including—

(D locally;

(I) Great Lakes-wide; or

(I1I) Great Lakes basin-wide.
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(ii) LIMITATION.—No funds made available to carry
out the Initiative may be used for any water infrastruc-
ture activity (other than a green infrastructure project
that improves habitat and other ecosystem functions in
the Great Lakes) for which financial assistance is re-
ceived—

(D) from a State water pollution control revolving
fund established under title VI;

(II) from a State drinking water revolving loan
fund established under section 1452 of the Safe
Drinking Water Act (42 U.S.C. 300j-12); or

(III) pursuant to the Water Infrastructure Fi-
nance)and Innovation Act of 2014 (33 U.S.C. 3901
et seq.).

(F) ACTIVITIES BY OTHER FEDERAL AGENCIES.—Each rel-
evant Federal department or agency shall, to the maximum
extent practicable—

(i) maintain the base level of funding for the Great
Lakes activities of that department or agency without
regard to funding under the Initiative; and

(it) identify new activities and projects to support the
environmental goals of the Initiative.

(G) REVISION OF INITIATIVE ACTION PLAN.—

(i) IN GENERAL.—Not less often than once every 5
years, the Administrator, in conjunction with the Great
Lakes Interagency Task Force, shall review, and revise
as appropriate, the Initiative Action Plan to guide the
activities of the Initiative in addressing the restoration
and protection of the Great Lakes system.

(it) OUTREACH.—In reviewing and revising the Ini-
tiative Action Plan under clause (i), the Administrator
shall consult with the Great Lakes States and Indian
tribes and solicit input from other non-Federal stake-
holders.

(H) MONITORING AND REPORTING.—The Administrator
shall—

(i) establish and maintain a process for monitoring
and periodically reporting to the public on the progress
made in implementing the Initiative Action Plan;

(it) make information about each project carried out
under the Initiative Action Plan available on a public
website; and

(iit) provide to the House Committee on Transpor-
tation and Infrastructure and the Senate Committee on
Environment and Public Works a yearly detailed de-
scription of the progress of the Initiative and amounts
transferred to participating Federal departments and
agencies under subparagraph (D)(ii).

(I) INITIATIVE ACTION PLAN DEFINED.—In this paragraph,
the term “Initiative Action Plan” means the comprehensive,
multi-year action plan for the restoration of the Great
Lakes, first developed pursuant to the Joint Explanatory
Statement of the Conference Report accompanying the De-
partment of the Interior, Environment, and Related Agen-
cies Appropriations Act, 2010 (Public Law 111-88).
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(J) FUNDING.—

(i) IN GENERAL.—There is authorized to be appro-
priated to carry out this paragraph $300,000,000 for
each of fiscal years 2017 through 2021.

(ii) LIMITATION.—Nothing in this paragraph creates,
expands, or amends the authority of the Administrator
to implement programs or projects under—

(D) this section;
(ID) the Initiative Action Plan; or
(III) the Great Lakes Water Quality Agreement.

(8) ADMINISTRATOR’S RESPONSIBILITY.—The Administrator
shall ensure that the Program Office enters into agreements
with the various organizational elements of the Agency in-
volved in Great Lakes activities and the appropriate State
agencies specifically delineating—

(A) the duties and responsibilities of each such element
in the Agency with respect to the Great Lakes;

(B) the time periods for carrying out such duties and re-
sponsibilities; and

(C) the resources to be committed to such duties and re-
sponsibilities.

(9) BUDGET ITEM.—The Administrator shall, in the Agency’s
annual budget submission to Congress, include a funding re-
quest for the Program Office as a separate budget line item.

(10) CONFINED DISPOSAL FACILITIES.—(A) The Administrator,
in consultation with the Assistant Secretary of the Army for
Civil Works, shall develop and implement, within one year of
the date of enactment of this paragraph, management plans for
every Great Lakes confined disposal facility.

(B) The plan shall provide for monitoring of such facilities,
including—

(i) water quality at the site and in the area of the site;

(ii) sediment quality at the site and in the area of the
site;

(ii1) the diversity, productivity, and stability of aquatic
organisms at the site and in the area of the site; and

(iv) such other conditions as the Administrator deems
appropriate.

(C) The plan shall identify the anticipated use and manage-
ment of the site over the following twenty-year period includ-
ing the expected termination of dumping at the site, the antici-
pated need for site management, including pollution control,
following the termination of the use of the site.

(D) The plan shall identify a schedule for review and revision
of the plan which shall not be less frequent than five years
after adoption of the plan and every five years thereafter.

(11) REMEDIATION OF SEDIMENT CONTAMINATION IN AREAS OF
CONCERN.—

(A) IN GENERAL.—In accordance with this paragraph, the
Administrator, acting through the Program Office, may
carry out projects that meet the requirements of subpara-
graph (B).

(B) ELIGIBLE PROJECTS.—A project meets the require-
ments of this subparagraph if the project is to be carried
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out in an area of concern located wholly or partially in the
United States and the project—

(i) monitors or evaluates contaminated sediment;

(ii) subject to subparagraph (D), implements a plan
to remediate contaminated sediment, including activi-
ties to restore aquatic habitat that are carried out in
conjunction with a project for the remediation of con-
taminated sediment; or

(iii) prevents further or renewed contamination of
sediment.

(C) PrIiORITY.—In selecting projects to carry out under
this paragraph, the Administrator shall give priority to a
project that—

(1) constitutes remedial action for contaminated sedi-
ment;

(11)(I) has been identified in a Remedial Action Plan
submitted under paragraph (3); and

(IT) is ready to be implemented,;

(ii1) will use an innovative approach, technology, or
technique that may provide greater environmental
benefits, or equivalent environmental benefits at a re-
duced cost; or

(iv) includes remediation to be commenced not later
than 1 year after the date of receipt of funds for the
project.

(D) LIMITATIONS.—The Administrator may not carry out
a project under this paragraph for remediation of contami-
nated sediments located in an area of concern—

(1) if an evaluation of remedial alternatives for the
area of concern has not been conducted, including a re-
view of the short-term and long-term effects of the al-
ternatives on human health and the environment;

(ii) if the Administrator determines that the area of
concern is likely to suffer significant further or re-
newed contamination from existing sources of pollut-
ants causing sediment contamination following com-
pletion of the project;

(iii) unless each non-Federal sponsor for the project
has entered into a written project agreement with the
Administrator under which the party agrees to carry
out its responsibilities and requirements for the
project; or

(iv) unless the Administrator provides assurance
that the Agency has conducted a reasonable inquiry to
identify potentially responsible parties connected with
the site.

(E) NON-FEDERAL SHARE.—

(i) IN GENERAL.—The non-Federal share of the cost
of a project carried out under this paragraph shall be
at least 35 percent.

(ii) IN-KIND CONTRIBUTIONS.—

(I) IN GENERAL.—The non-Federal share of the
cost of a project carried out under this paragraph
may include the value of an in-kind contribution
provided by a non-Federal sponsor.
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(IT) CREDIT.—A project agreement described in
subparagraph (D)(iii) may provide, with respect to
a project, that the Administrator shall credit to-
ward the non-Federal share of the cost of the
project the value of an in-kind contribution made
by the non-Federal sponsor, if the Administrator
determines that the material or service provided
as the in-kind contribution is integral to the
project.

(IIT) WORK PERFORMED BEFORE PROJECT AGREE-
MENT.—In any case in which a non-Federal spon-
sor is to receive credit under subclause (II) for the
cost of work carried out by the non-Federal spon-
sor and such work has not been carried out by the
non-Federal sponsor as of the date of enactment of
this subclause, the Administrator and the non-
Federal sponsor shall enter into an agreement
under which the non-Federal sponsor shall carry
out such work, and only work carried out fol-
lowing the execution of the agreement shall be eli-
gible for credit.

(IV) LiMITATION.—Credit authorized under this
clause for a project carried out under this para-
graph—

(aa) shall not exceed the non-Federal share
of the cost of the project; and

(bb) shall not exceed the actual and reason-
able costs of the materials and services pro-
vided by the non-Federal sponsor, as deter-
mined by the Administrator.

(V) INCLUSION OF CERTAIN CONTRIBUTIONS.—In
this subparagraph, the term “in-kind contribution”
may include the costs of planning (including data
collection), design, construction, and materials
that are provided by the non-Federal sponsor for
implementation of a project under this paragraph.

(iii) TREATMENT OF CREDIT BETWEEN PROJECTS.—
Any credit provided under this subparagraph towards
the non-Federal share of the cost of a project carried
out under this paragraph may be applied towards the
non-Federal share of the cost of any other project car-
ried out under this paragraph by the same non-Fed-
eral sponsor for a site within the same area of con-
cern.

(iv) NON-FEDERAL SHARE.—The non-Federal share of
the cost of a project carried out under this para-
graph—

(I) may include monies paid pursuant to, or the
value of any in-kind contribution performed
under, an administrative order on consent or judi-
cial consent decree; but

(IT) may not include any funds paid pursuant to,
or the value of any in-kind contribution performed
undder, a unilateral administrative order or court
order.
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(v) OPERATION AND MAINTENANCE.—The non-Federal
share of the cost of the operation and maintenance of
a project carried out under this paragraph shall be
100 percent.

(F) SITE CHARACTERIZATION.—

(i) IN GENERAL.—The Administrator, in consultation
with any affected State or unit of local government,
shall carry out at Federal expense the site character-
ization of a project under this paragraph for the reme-
diation of contaminated sediment.

(i) LiMITATION.—For purposes of clause (i), the Ad-
ministrator may carry out one site assessment per dis-
crete site within a project at Federal expense.

(G) COORDINATION.—In carrying out projects under this
paragraph, the Administrator shall coordinate with the
Secretary of the Army, and with the Governors of States
in which the projects are located, to ensure that Federal
and State assistance for remediation in areas of concern is
used as efficiently as practicable.

(H) AUTHORIZATION OF APPROPRIATIONS.—

(i) IN GENERAL.—In addition to other amounts au-
thorized under this section, there is authorized to be
appropriated to carry out this paragraph $50,000,000
for each of fiscal years 2004 through 2010.

(i) AVAILABILITY.—Funds made available under
clause (i) shall remain available until expended.

(iii) ALLOCATION OF FUNDS.—Not more than 20 per-
cent of the funds appropriated pursuant to clause (i)
for a fiscal year may be used to carry out subpara-
graph (F).

(12) PUBLIC INFORMATION PROGRAM.—

(A) IN GENERAL.—The Administrator, acting through the
Program Office and in coordination with States, Indian
tribes, local governments, and other entities, may carry
out a public information program to provide information
relating to the remediation of contaminated sediment to
the public in areas of concern that are located wholly or
partially in the United States.

(B) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to carry out this paragraph
$1,000,000 for each of fiscal years 2004 through 2010.

(d) GREAT LAKES RESEARCH.—

(1) ESTABLISHMENT OF RESEARCH OFFICE.—There is estab-
lished within the National Oceanic and Atmospheric Adminis-
tration the Great Lakes Research Office.

(2) IDENTIFICATION OF ISSUES.—The Research Office shall
identify issues relating to the Great Lakes resources on which
research is needed. The Research Office shall submit a report
to Congress on such issues before the end of each fiscal year
which shall identify any changes in the Great Lakes system
with respect to such issues.

(3) INVENTORY.—The Research Office shall identify and in-
ventory, Federal, State, university, and tribal environmental
research programs (and, to the extent feasible, those of private
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organizations and other nations) relating to the Great Lakes
system, and shall update that inventory every four years.

(4) RESEARCH EXCHANGE.—The Research Office shall estab-
lish a Great Lakes research exchange for the purpose of facili-
tating the rapid identification, acquisition, retrieval, dissemi-
nation, and use of information concerning research projects
which are ongoing or completed and which affect the Great
Lakes System.

(5) RESEARCH PROGRAM.—The Research Office shall develop,
in cooperation with the Coordination Office, a comprehensive
environmental research program and data base for the Great
Lakes system. The data base shall include, but not be limited
to, data relating to water quality, fisheries, and biota.

(6) MONITORING.—The Research Office shall conduct,
through the Great Lakes Environmental Research Laboratory,
the National Sea Grant College program, other Federal labora-
tories, and the private sector, appropriate research and moni-
toring activities which address priority issues and current
needs relating to the Great Lakes.

(7) LocATION.—The Research Office shall be located in a
Great Lakes State.

(e) RESEARCH AND MANAGEMENT COORDINATION.—

(1) JoiNnT PLAN.—Before October 1 of each year, the Program
Office and the Research Office shall prepare a joint research
plan for the fiscal year which begins in the following calendar
year.

(2) CONTENTS OF PLAN.—Each plan prepared under para-
graph (1) shall—

(A) identify all proposed research dedicated to activities
conducted under the Great Lakes Water Quality Agree-
ment of 1978;

(B) include the Agency’s assessment of priorities for re-
search needed to fulfill the terms of such Agreement; and

(C) identify all proposed research that may be used to
develop a comprehensive environmental data base for the
Great Lakes System and establish priorities for develop-
ment of such data base.

(3) HEALTH RESEARCH REPORT.—(A) Not later than Sep-
tember 30, 1994, the Program Office, in consultation with the
Research Office, the Agency for Toxic Substances and Disease
Registry, and Great Lakes States shall submit to the Congress
a report assessing the adverse effects of water pollutants in the
Great Lakes System on the health of persons in Great Lakes
States and the health of fish, shellfish, and wildlife in the
Great Lakes System. In conducting research in support of this
report, the Administrator may, where appropriate, provide for
research to be conducted under cooperative agreements with
Great Lakes States.

(B) There is authorized to be appropriated to the Adminis-
trator to carry out this section not to exceed $3,000,000 for
each of fiscal years 1992, 1993, and 1994.

(f) INTERAGENCY COOPERATION.—The head of each department,
agency, or other instrumentality of the Federal Government which
is engaged in, is concerned with, or has authority over programs
relating to research, monitoring, and planning to maintain, en-
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hance, preserve, or rehabilitate the environmental quality and nat-
ural resources of the Great Lakes, including the Chief of Engineers
of the Army, the Chief of the Soil Conservation Service, the Com-
mandant of the Coast Guard, the Director of the Fish and Wildlife
Service, and the Administrator of the National Oceanic and Atmos-
pheric Administration, shall submit an annual report to the Ad-
ministrator with respect to the activities of that agency or office af-
fecting compliance with the Great Lakes Water Quality Agreement
of 1978.

(g) RELATIONSHIP TO EXISTING FEDERAL AND STATE LAWS AND
INTERNATIONAL TREATIES.—Nothing in this section shall be con-
strued—

(1) to affect the jurisdiction, powers, or prerogatives of any
department, agency, or officer of the Federal Government or of
any State government, or of any tribe, nor any powers, juris-
diction, or prerogatives of any international body created by
treaty with authority relating to the Great Lakes; or

(2) to affect any other Federal or State authority that is
being used or may be used to facilitate the cleanup and protec-
tion of the Great Lakes.

(h) AUTHORIZATIONS OF GREAT LAKES APPROPRIATIONS.—There
are authorized to be appropriated to the Administrator to carry out
this section not to exceed—

(1) $11,000,000 per fiscal year for the fiscal years 1987, 1988,
1989, and 1990, and $25,000,000 for fiscal year 1991;

(2) such sums as are necessary for each of fiscal years 1992
through 2003; and

(3) $25,000,000 for each of fiscal years 2004 through 2008.
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