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BARRIERS TO ADOPTION

THURSDAY, JUNE 27, 1996

HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
SUBCOMMITTEE ON HUMAN RESOURCES,
Washington, DC.
The Subcommittee met, pursuant to notice, at 1:13 p.m., in room
1100, Longworth House Office Building, Hon. E. Clay Shaw, Jr.
(Chairman of the Subcommittee) presiding.
[The advisory announcing the hearing follows:]



ADVISORY

FROM THE COMMITTEE ON WAYS AND MEANS
SUBCOMMITTEE ON HUMAN RESOURCES

FOR IMMEDIATE RELEASE CONTACT: (202) 225-1025
June 20, 1996
No. HR-12

Shaw Announces Hearing on Barriers to Adoption

Congressman E. Clay Shaw, Jr. (R-FL), Chairman of the Subcommittee on Human
Resources of the Committee on Ways and Means, today announced that the Subcommittee
will hold a hearing on barriers to children being placed for adoption. The hearing will take
place on Thursday, June 27, 1996, in the main Committee room, 1100 Longworth House
Office Building, beginning at 1:00 p.m.

Oral testimony at this hearing will be heard from invited witnesses only. Witnesses
are expected to include Members of Congress, foster parents, scholars, and program
administrators. Mr. Dave Thomas, founder of Wendy’s International and Chairman Emeritus
of Wendy’s Board of Directors, will also testify. However, any individual or organization not
scheduled for an oral appearance may submit a written statement for consideration by the
Committee and for inclusion in the printed record of the hearing.

BACKGROUND:

The Adoption Assistance and Child Welfare Act of 1980 (P.L. 96-272) requires that
"reasonable efforts” be made to keep children with their parents prior to the placement of a
child in foster care, both to prevent or eliminate the need for removal of the child from his
family and to make it possible for the child to return to his family. A central goal of
Congress'in creating the "reasonable efforts” provision was to reduce the likelihood that
children would be inappropriately removed from their parents. However, there have been
some unintended consequences of this legislation. In several well-publicized cases, it is clear
that children were abused, damaged, or even killed when State departments of child welfare,
in attempting to meet the "reasonable efforts” mandate, left or returned these children to
abusive families. Witnesses have testified before the Subcommittee in the past that the
“"reasonable efforts" provision plays some role in children being left with or returned to
maltreating families. In addition, the way in which the "reasonable efforts" provision is
actually implemented in many States may be a barrier to children being placed for adoption.
Since many States now use intensive family preservation programs as a way of keeping
families together, the Subcommittee is interested in learning more about the success of these
programs. :

In announcing the hearing, Chairman Shaw stated: "Removing barriers to adoption is
an important means of addressing the crisis of the nation’s child welfare system. While many
families can and should be preserved, there are some families and caretakers that cannot be
rehabilitated. In these cases we must find caring, loving, and permanent families for children
who need them."

DETAILS FOR SUBMISSION OF WRITTEN COMMENTS:

Any person or organization wishing to submit a written statement for the printed
record of the hearing should submit at least six (6) copies of their statement, with their
address and date of hearing noted, by the close of business, Thursday, July 11, 1996, to
Phillip D. Moseley, Chief of Staff, Committee on Ways and Means, U.S. House of
Representatives, 1102 Longworth House Office Building, Washington, D.C. 20515. If those
filing written statements wish to have their statements distributed to the press and interested
public at the hearing, they may deliver 200 additional copies for this purpose to the
Subcommittee on Human Resources office, room B-317 Raybum House Office Building, at
least one hour before the hearing begins.

(MORE)



FORMATTING REQUIREMENTS:

Bach statement presented for printing to the Committee by a witness, any written statement or exhidit submitted for the printad
record ar any written comments Ln respouse to a request for written comments must conform to the guidelines listed below. Any statement
or sxhibit not ip compliance with theas guidelines will not be printed, but will bs maintained In the Committss files for review and use by the
Commjttes.

|8 All stataments and any accompanying exhibits for printing must be typed In single space on legal-size paper and may
not excesd & total of 10 pages including attachments.

2. Coples of whols documents submitted as exhibit material will not be accepted for printing. Instead, exhibit material
should be referenced and quotad or paraphrased All exhibit material not meeting these will be in the
flles for raview and use by the Commlitse. .

3 A witness appearing at a public hearing, or submitting & statement for the record of a public hearing, or submitting
written comments in response to a request far by the must inciude on his statament or submission 3 Uat af
all clsnts, persons, or organizations on whoas behalf the witness appears.

4 A shest must sach listing the name, full address, a talephone number where ths
witaess or the designated representative may be reached and a toplcal outilne ar summary of the comments and recommendations in the full
statement This supplemental sheet wili mot be included in the printed record.

The above restrictions and limitations apply only to material being submitted for printing. Statements and exhibits or

material solely for o the Members, the press and the pablic during the courss of a public heariog may
be submitted In othar forms.

Note: All Committee advisories and news releases are now available on the World Wide Web
at "HTTP://WWW_.HOUSE.GOV/WAYS_MEANS/ or over the Internet at
*GOPHER.HOUSE.GOV” under "HOUSE COMMITTEE INFORMATION’.
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Chairman SHAW. If our guests and Members could take their
seats, we will start with today’s hearing.

I have a brief opening statement that I would like to read, and
then we will yield to our Ranking Democratic Member, Mr. Ford,
for whatever comments he would care to make.

Most of the hearings of this Subcommittee conducted over the
last 18 months have directly related to legislation, usually welfare
reform. As a result, our hearings have tended to be slightly par-
tisan. Now that is perhaps an understatement.

Today’s hearing is very different, I am most glad to say. This is
truly an exploratory hearing, and it is about a subject that we all
deeply care about.

It seems that nearly everyone agrees that adoption is one of the
wonderful inventions of human society. Adoption ensures that chil-
dren are raised by loving parents in most cases. As if we need con-
firmation that adoption works, social research has produced several
studies showing that adoption is indeed good for children. Adoption
has the promise of being one of the means of solving the serious
problems that bedevil our children and our child welfare system.

Reports of child abuse have increased enormously in the last dec-
ade. More children are in foster care. And yet paradoxically fewer
children are being adopted out of foster care.

If children are to be adopted, we must go through the most dif-
ficult and permanent of legal steps, terminating parental rights.
Here, society and government confront a vexing question: How
much help and assistance should we provide, and for how long be-
fore we take steps that will allow children to be adopted?

The key issue here can be summarized in one word, and that
word is “time.” While society tries to help parents with problems,
the clock is ticking on their child’s development, and the child is
holding in a kind of development limbo.

So, we are presented with the difficult task of making decisions
that would test Solomon.

In 1980, Congress passed a law that created the outlines of the
current child protection system. It was a good law. Even I would
go so far as saying, it is an excellent law.

The Subcommittee is fortunate today to have one of that law’s
prime authors, George Miller, here to testify.

The 1980 law required States that used Federal dollars to have
clear plans for children removed from their homes, to provide time-
ly services, and to get children in permanent placements as soon
as possible.

Until sometime in the mideighties, the new law and the State
programs based on the law seemed to be working. We know that
the number of children in foster care and probably the length of
time in foster care, both were declining.

But then, perhaps because of crack cocaine and other illegal sub-
stances, the rolls exploded, and the length of time in foster care
grew, and children started entering foster care at younger ages.

It appears that in most States the foster care rolls have now sta-
bilized, although at a very high level. This stability provided us
with the opportunity to evaluate the 1980 legislation without the
pressure of rapidly increasing caseloads.
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Even so, we do have some problems. Adoption out of foster care
has declined. Only about 8 percent of the children in foster care in
a given year are adopted. Meanwhile many experts believe that as
many as half of the children who return to their parents from fos-
ter care are re-abused and wind up in foster care once again.

So, the purpose of today’s hearing is to see whether there needs
to be Federal action to promote adoption. The issue we have heard
most about in previous testimony is reasonable efforts. Title IV-E
of the Social Security Act requires States to make reasonable ef-
forts to prevent or eliminate the need for removal of children from
their homes and to make it possible for them to return home.

“Reasonable efforts” have not been defined either in Federal stat-
ute or in regulations. Perhaps for this reason, “reasonable efforts”
have been the target of several court cases, especially the famous
Suter v. Artist M. case. But we still do not know what “reasonable
efforts” means and at what point the efforts to preserve the family
become unreasonable by placing the children at risk of reabuse.

It is not surprising, then, that some States may be finding it dif-
ficult to meet a standard that is not defined. The worst result of
this situation may be that States are reluctant to terminate paren-
tal rights, even in appropriate cases.

We have invited witnesses to present testimony on whether the
current system of balancing the rights of biological parents and the
needs of children is working. We will hear both good things and
bfgfd things about the child protection system and about reasonable
efforts.

We have also invited witnesses who have expertise in and ideas
about how Federal and State governments can promote adoption.

After hearing this testimony and considering other sources of in-
formation, it will be up to us on this Committee and in this
Congress to decide whether Federal action is necessary, and if so,
what action to take.

I will now yield to the gentleman from Tennessee, Mr. Ford, for
any remarks he might wish to make.

Mr. FORD. Thank you very much, Mr. Chairman.

And I, too, am pleased that we are taking time this afternoon to
take another look at our Nation’s child welfare and foster care pro-
grams. These programs care for some of the most at-risk and most
injured children who live in America today.

Anything that we can do to make certain that States design the
best programs, recruit the most qualified staff, and make a positive
difference in the lives of each and every child who crosses their
paths, then we should do so here today with these witnesses.

Unfortunately, there is considerable evidence that we are not
doing all that we can. Too often we read about the nightmarish ex-
perience of a child who needed our protection, whether the mistake
was not removing the child from a dangerous situation or reuniting
a family that was not ready to cope with the matter.

What matters is that each child should get precisely the right
intervention. I have been around these hearings and been around
here in the Congress long enough to know, Mr. Chairman, that this
is easier said than done.

Families and the problems they face are complicated. Resources
are tight. What works for one family might be a complete failure
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for another family. And in large measure, success is dependent
upon a well-trained, sensitive worker who shoulders incredible bur-
dens and whose light burns out quickly.

But we must make sure that we have legislation that focuses on
some of the problems that we know exist as it relates to barriers
for adopting kids.

We should devote our energy to creating a system that encour-
ages adoption where appropriate, but also gives families the wide
array of services that they need to stay together.

Mr. Chairman, I join with you today and the three panel of wit-
nesses who are testifying before this Committee and hopefully we
can say that we are not going to just express outrage, but we are
really going to try to address the problems. We know that the
temptation is to look at the wide array of problems and blame an
easy target. Let us move away from finger pointing and toward
problem solving.

We have had witnesses who have testified before this
Subcommittee in the past, but we have not been able to move in
the direction of protecting children and removing adoption barriers.

Mr. Chairman, I join with you today and join with my colleagues
on this Subcommittee to say that all of the catchy slogans and that
all of the sensationalism is fine, but I think it is now time for us
to move and take some action in a bipartisan way that can bring
real legislation that will respond to the real needs of those children
who are in need of parents, who are in need of protection, and who
are in need of loving homes.

Thank you, Mr. Chairman.

Chairman SHAW. Thank you, Mr. Ford.

Mr. Camp.

Mr. Camp. Thank you, Mr. Chairman. I would like to associate
myself with your remarks.

This is an exploratory hearing on the impact that Federal regula-
tions and guidelines have had on adoption, and I know the wit-
nesses appearing today are here to describe their experiences and
offer their insights on adoption in America.

And while we listen to the testimony, we should remember that
the focus of these hearings is the children and what we can do en-
sure that they grow up and become mature in a safe and healthy
environment. And today’s children face a host of problems outside
the home. They encounter drugs, alcohol, crime, and disease, which
often have devastating consequences on children and families.

Specifically we will hear testimony on the devastating impact
that drugs have had on parents, foster parents, and social workers.

The love and care of parents should provide a guiding light dur-
ing these trying times. Many children, however, face these prob-
lems in their homes at the hands of their parents. Sometimes a
parent fails to recognize their role, and that leads to abuse and ne-
glect.

According to Department of Commerce data, in 1993 more than
1 million children were subject to some form of abuse. Of this 1
million, approximately 630,000 were subject to physical or sexual
abuse. And in my State of Mlchlgan alone there were over 136,000
reports of abuse.
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Our children are our future. A small investment of time and en-
ergy in our children can reap tremendous rewards, and we must
do all we can to allow them to grow up in a safe and healthy
environment.

I would like to thank the witnesses for coming and look forward
to hearing their testimony.

Thank you.

Chairman SHAW. Thank you, Mr. Camp.

We have our first distinguished panel of witnesses, who are al-
ready seated at the table. I will introduce them and invite them to
speak in the order in which I am introducing them:

Hon. Michael DeWine, who is a former member of the House of
Representatives before he descended to the Senate; and, of course,
George Miller, a most respected member of this Congress, as is
Harris Fawell from Illinois.

We also have Hon. Connie Binsfeld, who is Lieutenant Governor
of the State of Michigan, whom Mr. Camp has introduced to us.

And a constituent of mine, Mr. David Thomas, who is founder
and Chairman Emeritus of the board of directors of Wendy's
International in Dublin, Ohio, but I might say more importantly a
member of the high school class of 1993 of Coconut Creek, Florida.

This perhaps explains why you are running around in that con-
vertible and doing all these things when we see you on television.
I think that probably most of these high school kids would eat their
heart out to be able to ride in a car such as we have seen.

Senator, would you proceed?

STATEMENT OF HON. MIKE DeWINE, A U.S. SENATOR FROM
THE STATE OF OHIO

Senator DEWINE. Mr. Chairman, thank you very much. I would
like to submit a more detailed statement for the record.

Chairman SHAw. All statements will be submitted for the record
from all of the witnesses, and we would invite the witnesses to pro-
ceed as they see fit and to summarize.

Senator DEWINE. Thank you, Mr. Chairman.

Mr. Chairman, too many children are spending their most impor-
tant formative years in a legal limbo, a legal limbo that denies
them their chance to be adopted, that denies them what all chil-
dren should have—the chance to be loved and cared for by parents.

The job of finding parents for these children becomes infinitely
mor};e difficult the longer they are suspended in this foster care
limbo.

Sometimes, Mr. Chairman—sometimes—we focus our energies on
fruitless attempts to reunify certain families that simply cannot be
fixed. As a result, the children lose the opportunity to find a per-
manent adoptive home.

We are sending too many children back to dangerous and abusive
homes. We send them back to live with parents who are parents
in name only, to homes that are homes in name only.

In my view, this situation is caused, in part—in part—by a mis-
interpretation of the 1980 Adoption Assistance and Child Welfare
Act. That legislation, as the chairman has pointed out, did a great
deal of good, and I am very glad to be here with some of the distin-
guished individuals who wrote that law.
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The Child Welfare Act increased the resources available to strug-
gling families. It increased the supervision of children in the foster
care system. And it gave financial support to people to encourage
them to adopt children with special needs.

The authors of the Child Welfare Act did an outstanding job, and
their legislation has done a great deal to improve the lives of Amer-
ica’s children.

But while the law has done a great deal of good, I have come to
believe that the law is being commonly misinterpreted with some
truly unintended and undesirable consequences.

Under the act, for a State to be eligible for Federal matching
funds for foster care expenditures, the State must ensure that—
and I quote: “Reasonable efforts must be made to reunify families.”

Too often, Mr. Chairman, these reasonable efforts have, in prac-
tice, become extraordinary efforts. Families that are families in
name only, households in which abuse and torture take place, are
being reunited.

Mr. Chairman, there are hundreds of examples that I could give
this Committee. Over the last few months, I have talked to people
all over Ohio, professionals who deal with this problem, with this
issue, every single day. And I think the best way for me to illus-
trate the problem is to tell you about a hypothetical that I ask each
group of professionals that I talk to. This is the hypothetical; this
is what I have asked them.

Let us say that there is a cocaine-addicted mother who has seven
children. The father is an alcoholic. All seven children have been
taken away permanently by the county. The mother then gives
birth to an eighth child. That child, that baby, tests positive for
cocaine. The father is still an alcoholic.

What would you do?

I pose this to people who have to make these decisions. Some
said they would apply for emergency temporary custody, but they
would still have to work to put that family back together.

Others told me that a court would not grant them even tem-
porary custody of that child. In one county I was told it would be
2 years before the child would be available for adoption. Another
county told me it would be 5 years before that child could ever be
adopted.

Mr. Chairman, Dr. Goodhand, who is here today and will be tes-
tifying later, in response to a similar hypothetical question, told me
that her department would move immediately for permanent cus-
tody. But she did say that their success would really depend on the
Judge assigned to the case.

Mr. Chairman, now the answers I got were different from county
to county. But one thing is clear. It is the 1980 law and how it is
being interpreted by social workers and Judges that in some cases
leads to these different results.

Mr. Chairman, I have absolutely no doubts that the authors of
the Child Welfare Act did not intend for the law to bring about the
results that I have just described. They wanted to make it easier
for families with problems to work out their problems and stay to-
gether and to give those families the resources they needed.

They clearly did not intend to favor the interests of dangerous
and abusive adults over the health and safety of children.
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In the years since the passage of the Child Welfare Act, we have
seen case after case after case in which the children are sent back
to the custody of people who have already abused and tortured
them. Every day in America, three children actually die of abuse
and neglect at the hands of their parents or caretakers. That is
over 1,200 children every year. And almost half of these children
are killed after their tragic circumstances—after their tragic cir-
cumstances—have come to the attention of child welfare agencies.

Mr. Chairman, there are many causes for this—many, many
causes. But I believe that the misunderstanding of the 1980 act is
one of those causes. I think it is time to clarify Congress’ intent.

While family reunification is a very laudable goal and should
usually be attempted, the health and safety of the child should al-
ways come first. That, in my view, was the intention of the drafters
of the 1980 law. Congress should reaffirm this by making whatever
clarification is necessary in the law.

It is time, Mr. Chairman, for us to break this cycle, to help chil-
dren escape abusers and find a permanent home before they have
suffered absolutely irreparable physical and emotional damage. Let
us make explicit the commitment of Congress and the American
f;3eop1e. The health and safety of America’s children must come
irst.

Thank you very much.

[The prepared statement follows:]



10

STATEMENT OF
SENATOR MIKE DEWINE
JUNE 27, 1996

Thank you, Mr. Chairman.

Mr. Chairman, too many children are spending their most important, formative years
in a legal limbo that denies them their chance to be adopted -- that denies them what all
children shouid have -- the chance to be loved and cared for by parents.

The job of finding parents for these children becomes infinitely more difficult the
longer they are suspended in this foster-care limbo. Sometimes we focus our energies on
fruitless attempts to reunify certain families that can’t be fixed. As a result, the children
lose the opportunity to find a permanent adoptive home.

We are sending too many children back to dangerous and abusive homes. We send
them back to live with parents who are parents in name only -- to homes that are homes in
name only.

We send these children back to the custody of people who have already abused and
tortured them.

We send these children back to be abused, beaten, and many times killed.

We're all too familiar with the statistics that demonstrate the tragedy that befalls
these children.

Every day in America, three children actually die of abuse and neglect at the hands
of their parents or caretakers. That's over 1200 children every year.

And almost half of these children are killed after their tragic circumstances have
come to the attention of child welfare agencies.

Tonight, almost 421,000 children will sleep in foster homes. Over a year’s time,
659,000 will be in a foster home for at least part of the year. Shockingly, roughly 43
percent of the children in the foster care system at any one time will languish in foster care
longer than two years.

Ten percent will be in foster care longer than five years.

And the number of these foster children is rising. From 1986 to 1990, it rose
almost 50 percent.

In summary, Mr. Chairman, too many of our children are not finding permanent
homes.

Too many of them are being hurt.

Too many of them are dying.

0 Most Americans have probably heard of the tragedy that befell nine-year-cld Elisa
Izquierdo of New York City. Her mother used crack when she was pregnant with Elisa. A
month before Elisa was born, her half-brother Ruben and half-sister Cassie had been
removed from her mother’s custody and placed into foster care. They had been neglected
-- unsupervised and unfed for long periods of time.

In other words, this woman left her children alone -- and didn‘t feed them.

But then, Mr. Chairman, the children were sent back -- sent back to her!

Then Elisa was born.

When Elisa was born, she tested positive for crack. She was taken from her mother
and transferred to her father’s custody.
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Tragically, in 1994, Elisa’s father died.

Elisa was then five years old. The director of Elisa’s pre-school warned officials
about her mother’s history of child abuse and drug abuse. But -- without any further
investigation, and without ordering any further monitoring of Elisa’s home situation, a
family court judge transferred Elisa back to her mother.

In March 1885, when Elisa was six years old, she was admitted to the hospital with
a shoulder fracture.

A shoulder fracture, Mr. Chairman. A little girl from a household with a history of
child abuse shows up at the hospital with a shoulder fracture.

" The hospital sent her back home to her mother.

Eight months later, in November of 1995, she was battered to death by that same
mother. You see, Elisa’s mother was convinced that Elisa was possessed by the devil.
She wanted to drive out the evil, so she forced Elisa to eat her own feces, mopped the
fioor with her head, and finally bashed her head against a concrete wall. On November 22,
1995, Elisa was found dead.

It was on the front page of the New York Times. Millions of Americans were
shocked.

What shocked me, Mr. Chairman, when | read the story was that anyone would be
shocked.

While this horrible tragedy captured the attention of the country, the sad fact is that
atrocities against children happen every day in this country. Children are reunited with
brutal abusers -- they are abused again -- and yes, sometimes, they die.

O Here’s another incredible story. A Chicago woman had a lengthy history of
mental iliness. She ate batteries and coat hangers. She drank Drano. She stuck pop cans
and light bulbs into herself. Twice, she had to have surgery to have foreign objects
removed from her body.

Then, when she was pregnant, she denied that the baby was hers.

While pregnant, she even set herself on fire.

That’s her idea of what being a parent is all about.

On three occasions, her children were taken away from her by the Department of
Children and Family Services -- known as DCFS.

One of her children was named Joseph. Joseph's second foster mother reported to
the DCFS that every time Joseph came back from visiting his mother, he had bruises.

But, in 1993, the children were returned to this mother -- one last time.

A month later, in April 1993, she hanged Joseph. She hanged her three-year-old
son. Her comment to police was, “I just killed my child. | hung him.”

She stood him up on a chair and said “bye.” He said, “bye.” Then he waved.
And she pushed the chair away. She hanged him.

What kind of person does something like that to her child?

She told a policeman: “DCFS was” blankety-blank “with me.”

Mr. Chairman, why on earth would anyone think we should keep trying to reunite
that family?

0O Last year in Brooklyn, New York, there were allegations that baby Cecia Williams
and her three older siblings had been abandoned by their mother. As a result, they were
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temporarily removed from her mother’s custody. It turned out that they had not been
abandoned by the mother, She had placed them in the care of an uncle -- and he had
abandoned the children.

Later, Cecia and the other children were sent back home. Last month in New York,
Cecia Williams died after being battered, bruised, and -- possibly -- sexually abused. Her
mother and her boyfriend have been charged with the crime.

Cecia was nine months old.

Today, Cecia is dead -- a victim of blunt blows to her torso, and facerations to her
liver and small intestinal area.

O A young boy in New Jersey named Quintin McKenzie was admitted to a Newark
Hospital after a severe beating, for which his father was arrested. Quintin was placed in
foster care -- but when the charges were dropped, he was sent back to his family.

In 1988, Quintin was three-and-a-half years old when his mother killed him. She
plunged him into scalding water because he had soiled his diapers.

0 In Frankiin County, Ohio, the local Children Services agency was trying to help
Kim Chandler deal with her children -- 7-year-old Quiana, four-year-old Quincy, and one-
month-old Erica. In July 1992, they closed the case on her. On September 24, 1992, al!
three children were shot dead -- and Kim Chandler was charged with the crime.

0 {n Rushville, Ohio, in March 1989, four-year-old Christopher Engle died when his
father dumped scalding water on him,

Mr. Chairman, | could multiply example after example of households like these --
households that look fike families but aren’t. People who look like parents but aren’t.
People who never should be allowed to be alone with a child.

Why are atrocities like this happening?
There are many factors contributing to this problem.

0 In many cases, the abuse is caused by parents who were themselves abused as
children.

O In other cases, the parent is deeply disturbed or mentally ill.

0 Often, the parent is a teenager ~- emotionally unprepared for
the responsibility of raising a child.

0 All of these factors were present in earlier generations.
What's different today 1s that toc many of the young parents have no
role medels of good parenting. They didn’t have good parents
themselves -- so they have no idea how to be parents for their own
children.

0 Another major problem is the decline of the extended family --
the support system that used to do so much to make sure the children
were taken care of.

0 Add to this, the relatively new phenomenon of crack. As we all know, since the
late 1980s we have seen the explosion of a new form of cocaine that's readily availabie,
cheap, and explosively addictive. Crack is so addictive that mothers have soid their
children so they can get some more of it.

Put all these factors together and you have a major social problem on your hands.
We ask social workers to try and patch up the wounded, but the social workers are
underpaid and overworked. When | was an assistant county prosecutor, and then county
prosecutor, | worked closely with these dedicated, hard-working social welfare
professionals. | have great respect and admiration for them. They are at the front line of
our efforts to save children. We expect the impossible from them, and frankly don’t give
them all the tools and resources they need to do their job. Often, the only option they
have -- and the only choices they have for these children -- are all bad.
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Many times our social welfare agencies are simply overwhelmed. Some experts say
a social worker ought to handle no more than 15 cases -- but we have social workers
handling 50 to 70 cases. They don’t have enough time -- they don’t have enough
resources -- to solve the problems these kids have.

in summary, Mr. Chairman, there are many causes for the tragedies | have
discussed. Further, there are many things that must change, many things we can do to
help these children.

There are many things we can do to lessen the time it takes for children to be
adopted, and to lessen the time these poor kids have to spend in the legal limbo of the
system. Further, there are many things we can do to lessen the odds of tragedies like the
cases of Elisa lzquierdo and Joseph Wallace.

Mr. Chairman, | intend to keep working to find solutions to these problems,
recognizing that their causes are multiple -- and that to solve them, we must do many
things.

But today, | would like to focus on one of the causes of these tragedies, one that
most people haven’t heard about. It’s the unintended consequence of a small part of a law
passed by the U.S. Congress.

In 1980, Congress passed the Adoption Assistance and Child Welfare Act -- known
as CWA. The Child Welfare Act has done a great deal of good. It increased the resources
available to struggling families. !t increased the supervision of children in the foster care
system. And it gave financial support to people to encourage them to adopt children with
special needs.

The authors of the CWA deserve a great deal of credit for how they dealt with the
problems they faced. Their legislation has done a lot to improve the lives of America’s
children. But while the law has done a great deal of good, | have come to believe that the
law is being commonly misinterpreted, with some truly unintended and undesirable
consequences.

Under the CWA, for a state to be eligible for federal matching funds for foster care
expenditures, the state must have a plan for the provision of child welfare services
approved by the Secretary of HHS. The State plan must provide:

“that, in each case, reasonable efforts will be made (A} prior 1o the placement of a
child in foster care, to prevent or eliminate the need for removal of the child from his
home, and (B} to make it possible for the child to return to his home.”

In other words, Mr. Chairman, no matter what the particular circumstances of a
household may be -- the state must make reasonable efforts to keep it together, and to put
it back together if it falls apart.

What constitutes “reasonable efforts”?
This has not been defined by Congress. Nor has it been defined by HHS.

This failure to define what constitutes “reasonable efforts” has had a very important
-- and very damaging -- practical result. There is strong evidence to suggest that in the
absence of a definition, reasonable efforts have become -- in practice -- extraordinary
efforts. Efforts to keep families together at all costs.

There are hundreds of examples i could give you. Over the last several months, !
have talked to people all over Ohio who deal with this problem every day. | have asked
them the following hypothetical question: “Let’s say there’s a cocaine-addicted mother
who has seven children. The father is an alcoholic. The seven children have been taken
away -- permanently -- by the county.

“The mother gives birth to an eighth child. The child tests positive for cocaine.
The father is still an alcoholic. What would you do?”

Some said they would apply for emergency tempoarary custody of the child -- but
they would still have to work to put that family back together. Others said a court
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wouldn’t grant them even temporary custody of the child. One county told me it would be
two years before the child would be available for adoption. Another county said it would
be five years.

Now, Dr. Goodhand -- who is here today and will be testifying -- in response to a
similar hypothetical told me that her department would move jmmediately for permanent
custody. But she said that their success would really depend on the judge assigned to the
case.

Now, the answers | got were different from county to county. But one thing is
clear: it is the 1980 taw, and how it is being interpreted by social workers and judges, that
leads to these different results.

In my view, this is certainly not what was intended by the authors of the CWA.

Mr. Chairman, much of the national attention on the case of Elisa lzquierdo has
focused on the many ways the social welfare agencies dropped the ball. It has been said
that there were numerous points in the story when some agency gould have and should
have intervened to remove Elisa and her siblings from her mother’s custody.

| am not going to revisit that ground. Rather, my point is a broader one: Should our
Federal law really push the envelope, so that extraordinary efforts are made to keep that
family together -- efforts that any of us would not consider reasonable?

Throughout human history, the family has been recognized as the bedrock of
civilization. The family is where values are transmitted. It's where children learn behavior
-- develop their character -- and form their personality.

Over the last couple of years, a remarkable convergence has occurred in American
social thought. Liberals and conservatives are now in near-total agreement on the need to
strengthen the family as an institution. Without stronger families, it will be impossible to
avoid a social explosion in which troubled children turn into dysfunctional adults on a
massive scale,

But what we are confronting in the terrible stories | have just recounted are not
families, They are households that look like families -- but aren’t.

If you look inside one of these households, you see some children. And you see
some people who -- superficially, at least -- resemble parents. But this is not what you and
{ and most Americans would call a “family,”

In this household, the children are beaten and abused and neglected. Mr. Chairman,
what do we, as a society, do about these households -- these households that aren’t
families?

By 1980, the child welfare system in this country had come under some pretty
strong criticism, After many hearings, Congress concluded that abused and neglected
children too often were unnecessarily removed from their parents -- that insufficient

resources were devoted to preserving and reuniting families -- and that children not able to
return to their parents often drifted in foster care without ever finding a permanent home.

That’'s how the CWA came to be enacted. The phenomenon known as “foster care
drift” -- children who get lost in a child weifare system that cannot or will not find them a
permanent home -- simply had to be faced and reversed.

Let me interject at this point that | had substantial experience on this issue before
the passage of the CWA legislation in 1980. As long ago as 1973, | was serving as an
assistant county prosecutor in Greene County, Ohio -- and one of my duties was to
represent the Greene County Children Services in cases where children were going to be
removed from their parents’ custody.

| saw first hand that too many of these cases dragged on forever. The children end
up getting trapped in temporary foster care placements, which often entail muitiple moves
from foster home to foster home to foster home, for years and years and years.

Congress enacted the CWA to try to solve this very real problem. There were good
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reasons for the CWA, and the CWA has done a lot of good. There are some families that
need a little help if they are going to stay together, and it’s right for us to help them. Not
only is it right -- it’s also clearly in the best interests of the child.

We shouldn’t be in the position of taking children away just because the parents are
too poor -- or just because there’'s a problem in the family. If the problem can be fixed, we
must try to keep the family together for the children’s benefit. It's just that at some point,
when it comes to cases of child abuse and child neglect, we have to step in and say:
“Enough is enough. The child’s health and safety have to come first.”

And that's where we are now, in a lot of cases. Fifteen years after the passage of
the CWA, | think we need to revisit this issue, and see how the system is working in
practice.

| believe we need to re-emphasize what all of us agree on -- the fact that the child
ought to come first. We have to make the best interests of the child our top national
priority.

In many of the cases we have looked at, it looks like the CWA has been not been
correctly interpreted. Try to imagine what the authors of the CWA would have said if they
had been asked: “Should Joseph Wallace be sent back to his mother?”

| can’t believe that that was the authors’ intent. | can’t believe that they would
say, “In that case, and in every case, the child must be reunited with the aduit at all
costs.”

Reasonable people agree on one point: Nothing -- nothing -- should take precedence
over the health and safety of the child. It’s common sense. And | think we need to make
sure the CWA is interpreted consistently -- and correctly -- to reflect that common sense.

It is my hope that an important new book will spark the national debate that
America need to have on this issue. The book is calied The Book of David: How
Preserving Families Can Cost Children’s Lives, by Richard J. Gelles,

Dr. Gelles is the director of the Family Violence Research Program at the University
of Rhode Isiand. For years, Dr. Gelles thought children should be permanently removed
from their homes only as a last resort, even if it meant that the children may spend years
moving back and forth between birth homes and foster homes. He now says -- and |
quote: “It is a fiction to believe one can balance preservation and safety without tilting in
favor of parents and placing children at risk.” End of quate. He believes that the system
is weighted too far toward giving the mother and father chance after chance after chance
to put their life in order -- putting the aduits first, rather than putting the children first.

Even some social-work professionals will tell you how true this is. Krista Grevious,
a Kentucky social worker with 21 years of experience, says -- and | quote: “| think it's
probably one of the most dangerous things we have ever done for children.” End of quote.

Patrick Murphy is the court-appointed lawyer for abused children in Cook County,
Illinois. He says --- and | quate: “Increasingly, people in this business do not look at things
from the point of view of the child. But the child is the defenseless party here. We've
forgotten that.” End of quote.

In 1993, Murphy published an article in the New York Times that put the problem in
historical context. | quote from his article: “The family preservation system is a
continuation of sloppy thinking of the 1960's and 1970’s that holds, as an unquestionable
truth, that society should never blame a victim. Of course, the children are not considered
the victims here. Rather the abusive parents are considered victims of poverty and
addiction. This attitude is not only patronizing, it endangers children.”

Marcia Robinson Lowry, head of the Children’s Rights Project at the American Civil
Liberties Union, sums it up. She says -- and | quote: “We've oversold the fact that all
tamilies can be saved. All families can’t be saved.”

Mr. Chairman, fet me make this absolutely clear. [ think there’s nothing wrong with

giving parents another chance. But we have to make sure the health and safety of the
child come first, Is that child going to get a second charnce at growing up? A second
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chance to be four years old -- the age when a personality is already fundamentally shaped?

Jann Heffner, the director of the Dave Thomas Foundation for Adoption, has a
useful way of looking at this problem -- the concept of “kid days.” When you're three
years old, one month of experience does a lot to the formation of your personality. It's not
a month that can be taken for granted, or treated as routine.

One helpful way of looking at it is this: If you're fifty years old, one year is two
percent of your life. If you're three years old, one year is one-third of your life.

There’s some important psychological activity going on with these children. And
every day -- every hour -- really counts. Lynne Gallagher, director of the Arizona
Governor’s Office for Children, says -- and | quote: “It's as though these people think we
can put the kids in the deep freeze for awhile...and then pull them out when the parents
are ready to parent.” End of quote.

We all know how crucial those formative years can be.

Let me return to the work of Dr. Gelles. He says -- and | quote: “It is time to face
up to the fact that some parents are not capable of being parents, cannot be changed, and
should not continue to be allowed to care for children.” End of quote. He advocates
changes in Federal laws to protect children. He also thinks that child-protection officials
should move to terminate parental rights sooner, thus freeing children for adoption.

| think the time is ripe for these changes. In New York City, Mayor Giuliani has
pledged to shift the city's priorities away from family preservation -- and toward protecting
children from harm.

But we need to examine how much of the problem we face is a consequence of
Federal law -- the lack of precision of the CWA legisiation back in 1980. And this is truly a
national problem that needs a national response. According to the National Committee to
Prevent Child Abuse, child abuse fatalities have increased by 40% between 1985 and
1995,

I think there’s something the U.S. Congress should do about that. | think we should
make it absolutely clear that the health and safety of the child are the primary concern of
social policy.

| think it’s time to clarify Congress’s intent. While family reunification is a laudable
goal, and should usually be attempted, the health and safety of the child should always
come first. That, in my view, was the intention of the drafters of the 1980 law. Congress
should reaffirm this -- by making whatever clarification is necessary in the law.

It’s time for us to break this cycle -- to help children escape their abusers and find a
permanent home before they have suffered absolutely irreparable physicat and emotional
damage. Let's make explicit the commitment of Congress and the American people: The

heaith and safety of America’s chiidren must come first.

HEH



17

Chairman SHAW. Thank you.
Mr. Miller.

STATEMENT OF HON. GEORGE MILLER, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF CALIFORNIA

Mr. MILLER. Thank you, Mr. Chairman, and I want to thank you
very much for the manner in which you are preparing to look into
this problem.

This is a problem, as you will learn today and as you know from
your previous experiences, that is very complex. We fought very
hard to keep this out of reconciliation, so that this Committee could
look at this law in a dispassionate manner to try and see if we
could improve on it.

I am very proud that I was the main cosponsor of this legislation
back in 1980. But, I am not very proud of how our Nation takes
care of abused and neglected children or children in foster care.

Some things change, and some things remain the same. In 1980,
we were looking at children over half of which were taken from
their homes; in some States, 80 percent of the children were taken
from their homes, and at that point there was no further contact
between the government that took the children from those homes
and the families that lost their children.

At that time, the debate raged about the rights of parents, to de-
fend and protect them against the Federal Government and all of
its power, taking children away from their parents and then not
providing the rationale or a basis for the reunification.

States and local governments were sued, like Chicago, which sent
hundreds of its children to Louisiana and to Florida and elsewhere,
with no further contact with the agencies or with the families.

Families sued and finally won the right to be reunified with their
children. Children were taken away from their parents when they
were having marital problems and abuse problems. People had re-
married, started their lives over, and many years later still could
not get their children back. Members of this Committee, at that
time, were instrumental in getting those children back to their
families.

So we said that, when you take a child away from a family, you
ought to make some reasonable effort to see whether or not that
child can be reunited with that family, because very often the prob-
lems that led to the separation were relatively minor, but they
were leveraged into large degrees of abuse and neglect or what
have you.

We also said you ought to make every effort to see whether or
not you can find permanent placement for that child.

And reasonableness? The fight at that time was not for the
Federal Government to define it, but the fight was to let the States
do it because they did not want the Federal Government making
that decision.

Reasonableness, we thought, was like the basis of common law
in this country, the “reasonable manh” test: What would a reason-
able man do with this child? Would you return it to an abusive
family? Would you return it to where there is a history of not tak-
ing care of their children and drug abuse and alcohol abuse?
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I imagine most reasonable people would say no. I think your task
will be to separate out questions of competency, questions of eva-
sion of the law, and concentrate on what this law does and does
not do.

And, you ought to review each and every aspect of this law. This
law has been on the books 16 years, and it ought to be reviewed.

Circumstances have changed with respect to the advent of co-
caine and its prevalence in families; the dramatic increases in
abuse we see that are drug-related and non-drug-related that, you
know, we thought we knew something about, but we certainly did
not know about the prevalence of it.

But we have got to go back—as Senator DeWine said—we have
got to go back to the child. And what we found and what you find
today—you find it today in 20 States that are being sued and some
that are under court order—they are lying to the parents about
what they are doing with the child; they are lying to the grand-
parents about what they are doing with the child; they are lying
to the court; they are lying to other agencies; and they are lying
to the Federal Government.

The State of New York just flatout lied, said it was providing
services when it never was.

That is not fair to that child. And we know that those services
with respect to that child are the greatest predictor of whether or
not that child, in fact, is going to have a successful encounter with
the system.

We found a system at that time—and we still find agencies
today—where children who should be released for adoption, chil-
dren who have been cleared for adoption, still languish in this sys-
tem to their 18th or 21st birthday or whatever period of time that
somebody arbitrarily makes up when they are released from the
system.

We still find that people have a financial interest in keeping chil-
dren in the system that should be released for adoption.

This is a huge, complex problem, I am very excited about your
willingness to delve into it, because it affects several hundred thou-
sand children a year that encounter this system in an intensive
fashion, and, you know, potentially 1 million or more children that
could be exposed to this system.

But it is a three-part system. It is how you take the child into
the system; it is what you do with the child while they are in the
system; and how do you release the child from the system. And in
each of those efforts, we have to have a check.

The notion in the 1980 law was that we would have periodic re-
views. We said every 6 months you should have a periodic review.

Why did we say that? Because for a child who is 1 year old, that
is half their life. For a child that is 2 years old, it is 25 percent
of their life. We ought to be asking: What are you going to do with
this child for the next 6 months? What is your plan? To get this
child back home or to get this child into permanent placement or
to find suitable foster care? What is your plan?

Reasonable efforts. Let me just say, it is almost unbelievable to
me that reasonable efforts would be what is attached on. I have
been to so many conferences and seminars on reasonable effort
over the years on this, provisionary, that somehow it drives chil-
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dren back into an abusive home. I really have to tell you; I think
in the instances that Senator DeWine has raised and others, I
question the competency of the people making the decision.

We have seen the outrage, whether it is in Chicago or New York
or Los Angeles, the San Francisco Bay area; we have seen that out-
rage. You have got to ask yourself: What is going on in this sys-
tem?

This is not about reasonable effort; this is about a dysfunctional
system. And I think that is the challenge that you are going to
have, to pull this apart and look at this tripartite system as a child
encounters it, usually through no fault of their own, and what hap-
pens. How do we care for that child, and how do we make it child-
centered, so that that child can survive in it with their biological
family or in a new permanent setting.

And that is a big challenge. I would be more than happy to work
with you. This is a review that hopefully will be comprehensive and
is long overdue. And I thank you—you and the other Members of
the Committee, for dedicating some time to this effort.

[The prepared statement follows:]
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Mr. Chairman, I appreciate the opportunity to testify before the Subcommittee on the important
issue of adoption, and barriers to providing children with permanent placements when they cannot
and should not live with their biological parents.

I am here because nearly two decades ago, during my first years in Congress, I became aware of
the tragedy of the foster care system in this country, and the lack of opportunity for children in the
system to achieve permanent placement through adoption, and made a concerted effort to do
something about it. That five year effort, which [ initiated with Senator Walter Mondale, resulted
in a comprehensive reform of the federal child welfare law in the “Adoption Assistance and Child
Welfare Act of 1980.” It is from my perspective as the original sponsor of this law that I have
some observations about where we were then and where we are today.

My investigations into the status of children in the foster care system in the 1970s revealed an
expensive waste of federal funds and young lives. Information provided in Congressional hearings
indicated that thousands of children were being placed in out of home care with little thought to
the appropriateness of those placements, with inadequate services and poor accountability by child
welfare agencies, and with virtually no assurance that the child would ever have a permanent
home.

Federal law at that time reinforced all of the worst aspects of the foster care system. It provided
insufficient safeguards against the inappropriate removal of children from their families; it
provided no incentive--in fact, provided a disincentive-- for placing children with adoptive
families. Unlimited funding was available for foster placements, but inadequate funds were
available for preventive or reunification services, even with ample evidence that many children
were being unnecessarily removed from their homes.

Despite the fact that many children in foster care had special needs and would be expensive for
families to adopt, the government provided no assistance for families wishing to undertake this
responsibility. Not only was no basic support available, but foster children who were eligible for
Medicaid most often lost eligibility once adopted.

All this added up to a system that encouraged impermanent placements, and “limbo” for
thousands of children. Further, the “system,” with impossibly large social work caseloads
operated with virtually no accountability. There was no requirement to review foster placement or
to create a case plan for the child. Indeed, we heard that a typical "review” of a child’s foster
placement consumed less than five minutes.

Congress passed the "Adoption Assistance and Child Welfare Act" (P.L. 96-272) to achieve not
only greater cost savings for taxpayers, but also greater permanency for children. We built
incentives to reduce or limit the duration of foster care placements while providing a permanent,
secure environment for those children who could not return to their homes. Our goal was to
provide adequate resources and funding for States to provide preventive and supportive services
for at-risk families to prevent abuse and neglect and avoid the initial need for foster placement;
and to provide a subsidy to families wishing to adopt special needs children so they would not
languish in the foster care system
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We also built into this law some protections for children who were in foster care by requiring
States, as a condition of receiving Federal funds, to adopt certain procedures mandating the
review of the child’s placement. In that context, States had to make “reasonable efforts” to avoid
placing a child in foster care to begin with or to reunite the child with his or her parents in a timely
manner after removal from the parents. Judges had to make a determination that such “reasonable
efforts” were made for each child.

1t mystifies me that now, some 16 years later, the “reasonable effort” requirement has come
under fire as some kind of “liberal” attempt to protect abusive parents, and in fact has caused
children to incur serious harm or even death at the hands of “the system.” It is patently absurd to
imply that this provision of law was ever intended to compromise a child’s safety or that a court
would read it so. The reasonable effort” requirement was always intended to be applied within
the context of meeting the child’s needs and safety. There is nothing “mandatory” about sending
a child back to his or her family, and no “reasonable” person would read it as such. It is true that
the Department of Health and Human Services has never promulgated regulations providing
guidance regarding what is “reasonable,” but I think it can be argued that federal prescription in
this area would be difficult and could cause more problems than it would solve. The State of
California and many other states have crafted their own standards for reasonable efforts, and there
should be no reason why all states cannot do this. In California, after the issue of reunification
was carefully studied, a law was enacted that specifies situations where reunification is
inappropriate, and authorities must follow a specific process in order 1o ensure that the situation is
evident.

The “reasonable effort” requirements was adopted as part of a much broader structure of the law
to ensure that the child welfare system be accountable to the child and his or her legal rights-- that
there be a timetable for review of the child’s situation and that the child only move to the next
level of intervention, including adoption, if there is no other reasonable alterative.

No one can dispute that child welfare agencies make tragic mistakes with regard to the placement
of children in dangerous family situations. Although I know it is popular these days to legislate by
anecdote, I think it would be a grave error to blame such incidents on the “reasonable effort”
requirement. In fact, such tragedies are contrary to the entire intent of the law.

No, this law is not about family preservation at any cost. It is about protecting our children and
parental rights, which are sometimes at odds with each other and must be delicately balanced.

What is needed to make a “reasonable effort” requirement work to the maximum benefit of the
child and his or her family is adequate resources and adequate services, which have been sorely
lacking in many states. While tens of thousands of children throughout the nation have benefited
from the case plans, services and reviews mandated since 1980, the current state of foster care
demonstrates the intractable nature of this system.

A federal suit against New York's Child Welfare Agency conveys "an unmistakable picture [and]
damning portrait of an agency in crisis," according to the New York Times (Feb. 2, 1996). Not
only did children (and their families) fail to receive required services and periodic reviews of
placement, but New York officials lied about providing the reviews required by law. The result,
not unlike that of the 1970, is a system filled with children adrift at enormous expense to the
taxpayer and to their own futures. That condition is not the result of the federal law but rather the
result of efforts to erode its direction and mandate.

But New York is not alone. Cases have been filed in twenty-one states because of their illegally
inadequate child welfare program; child welfare proponents must resort to court action 1o force
states to obey the law. Many states have reneged on promises to courts to upgrade their
programs after findings of inadequacy in dozens of cases. Federal Judge Thomas F. Hogan in
Washington, D.C. (whose foster care program is in receivership) recently condemned “outrageous
deficiencies,” and an Illinois judge termed his state’s program “a bleak and Dickensian picture.”

What happened to the promise of the 1980 Act? To be sure, pressures on the system from the
crack cocaine epidemic have been tremendous. The nature and severity of abuse and neglect has
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worsened and the causes more difficult to treat. Children entering foster care, many more of
whom are babies, have more complicated problems than ever before. But surely the condition of
the child welfare system is also a result of some states’ unwillingness to devote adequate
resources to protect one of their most vulnerable populations.

The state of the child welfare system today is not because of the federal law but in spite of it. 1
am far more concerned about a future federal child welfare program that lacks the basic
requirements we established in the 1980 Act H.R. 4, the welfare reform proposal reported by
this committee and eventually vetoed by President Clinton, turned a deaf ear to this dismal record
by the states and to their young victims as well. This bill would have diluted the goals of the 1980
law in favor of a block grant to allow states to manage their own child welfare programs. It is
difficult to see how the foster children of New York, Washington, Illinois or any other of the 20
states that violate current law would benefit by Congress giving total control over the program to
the very state agency that lied, delayed or misrepresented to the courts its record in enforcing the
law.

Left to their own devices before 1980, the states rarely provided meaningful reviews, or few
operated programs to reduce the need for or duration of foster care. Even fewer supported the
adoption of children out of costly foster care. Absent the standards mandated by current federal
policy, there is a strong indication that many states and local jurisdictions would not only fail to
improve their existing, inadequate programs, but would revert to the status quo ante in which
states regularly disregarded the best interests of the foster child.

The key to wise policy making is not merely to react to a crisis, but to react in a manner that will
alleviate the crisis. Blunting foster care reform by relieving local officials of legal accountability
of their programs will not remedy the continuing crisis in foster care and adoption.

It is all well and good to experiment with ways to improve welfare administration, as over 30
states are already doing under waivers provided by the Clinton Administration. But no
responsible legislation should sanction experimenting with the lives of abused, neglected and
abandoned children. Investing in those policies, it is being shown across America, can not only
improve the current system, but prevent today's foster children from becoming the parents of the
next generation of children without permanent homes.
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Chairman SHAW. Thank you, Mr. Miller. We look forward to
working with you on this issue.
Mr. Fawell.

STATEMENT OF HON. HARRIS W. FAWELL, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. FAWELL. Thank you very much. I, too, appreciate having this
opportunity.

All of us here this afternoon are certainly united in a common
bond to assist those children, who through no fault of their own are
victims of an overburdened system, maybe a dysfunctional system,
which permits them to fall through the cracks.

Mr. Chairman, it is no secret that adoption rates have declined
in recent decades. In 1969, over 360,000 babies were born out of
wedlock; almost one in four was adopted. In 1991, over 1.2 million
babies were born out of wedlock, yet only one in 25 was adopted.

However, public interest has increased. Close to 2 million couples
would like to adopt these children. Because of this vast need for
adoption and the large pool of parents willing to adopt, Congress
has to develop incentives, it seems to me, to eliminate as many bar-
riers as possible to a speedy and permanent adoption.

While adoption issues and barriers to adoption encompass, of
course, a multitude of areas, what I would like to focus on this
ﬁftgrnoon is one group of children, what I call “at-birth abandoned

abies.”

For a number of years, I have sponsored legislation which seeks
to expedite the adoption process of these particular babies aban-
doned at birth or shortly thereafter, in a 3-month period from the
date of birth or a 6-month period.

Again, in this Congress, 1 have introduced the At-Birth
Abandoned Baby Act. I believe that we have to develop a system
which helps these very special babies abandoned at birth to a
fasttrack permanent and immediate bonding with what I refer to
as “preadoptive designated parents,” who would, at their own ex-
pense—and I emphasize that point—be guaranteed expedited adop-
tion proceedings in the proper State court.

There is no doubt that something has to be done about the ter-
rible plight faced by babies abandoned at birth. Our present sys-
tem, in effect, it seems to me, leaves these most vulnerable babies,
those abandoned at birth and often drug-addicted and/or HIV-in-
fected, without any chance of access to immediate bonding with
loving parents.

In the present welfare system, as I see it, with the lack of staff
and service resources and poor coordination among courts and at-
torneys and crowded child welfare calendars, babies abandoned at
birth simply have nobody to represent them, no one to guide them
through the maze of child welfare agencies and laws, to be freed
for adoption, so as to obtain the immediate bonding and the love
that they so desperately need.

Mr. Chairman, the At-Birth Abandoned Baby Act of 1995
amends title IV, section (e) of the Social Security Act. The bill sim-
ply requires that State welfare authorities have to immediately
place at birth abandoned babies with suitable preadoptive parents
who, in turn, will be allowed to immediately file at their expense
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for an expeditious adoption of the abandoned baby in the State
court of the proper jurisdiction.

The State court would terminate parental rights and award an
adoption decree to the preadoptive parents only, of course, upon
proper proofs and after taking into account the rights of all parties
involved, including the infant abandoned at birth, the natural par-
ents, the preadoptive parents, and any other interested parties that
might intervene in that action.

The bill thus gives babies abandoned at birth not only
preadoptive parents with whom to immediately bond, but also the
necessary—and this is so important—legal and practical represen-
tation and expedited court adjudicatory powers by which they may
be freed for adoption and thus placed in a permanent loving home.

I would like to just shortly review some of the sad findings of a
comprehensive study conducted by the Department of Health and
Human Services on so-called boarder and abandoned babies, which
was released in 1993.

This study found nearly 12,000 abandoned babies residing in 573
hospitals throughout 101 counties in the United States which were
surveyed across the country in 1991. Tragically, drug exposure
could be found in 87 percent of the abandoned babies.

Perhaps the most troubling finding of the HHS study addresses
the placement of the abandoned infants. It found that none of the
abandoned infants were expected to leave the hospital in the care
of their biological parents, and only 6 percent were expected to go
into adoptive placement.

Today we continue to hear the heart-wrenching stories of aban-
doned infants. Less than a month ago, a suburban Washington, DC
couple returned to their apartment to find a cardboard box harbor-
ing two abandoned infants swaddled in yellow towels and a bed-
sheet. Within hours, the local police department received telephone
calls from people hoping to adopt the two babies who were just
several days old.

Mr. Chairman, numerous studies have shown that if abandoned
infants are placed into a loving home as early as possible, that
baby has a better chance of normal development and a happy
childhood.

The problem here is, again, I state that our present system,
though well intentioned, leaves the most vulnerable of the vulner-
able with next to no chance at all of finding the immediate paren-
tal bonding that I think they have a right to and which is so vital
to their healthy development as children.

It is for this reason that I believe we should seriously consider
passing legislation which at least, insofar as these babies aban-
doned at birth are concerned, will expedite the adoption process
and then be put on the fasttrack procedure. This same procedure
plays itself out as a practical matter in many out-of-wedlock births,
for instance, in the middle class or upper middle class.

These things are taken care of in a very practical way where rep-
resentation is afforded for those children, but not the ones who are
abandoned and left in hospitals and have absolutely no one to go
through that maze of the system as it now exists.

Thank you.

[The prepared statement follows:]
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STATEMENT OF
CONGRESSMAN HARRIS W. FAWELL

June 27, 199¢

First, I would like to thank the Chairman of the Human
Resources Subcommittee, Congressman Clay Shaw, for holding this
hearing on such a critical issue to the thousands of children
languishing in our nation’s foster care gystem. All of us here
this afternoon are united in a common bond to assist those
children who, through no fault of their own, are victims of an
overburdened system which permits them to fall through the
cracks.

Mr. Chairman, it is no secret that adoption rates have
declined in recent decades. 1In 1969, over 360,000 babies were
born out of wedlock -- almost one in four was adopted. 1In 1991,
over 1.2 million babies were born out of wedlock, yet only one in
25 was adopted. However, public interest has increased -- close
to two million couples would like to adopt these children.
Because of this vast need for adoption and the large pool of
parents willing to adopt, Congress must develop incentives to
eliminate as many barriers as possible to a speedy and permanent
adoption.

While adoption issues and barriers to adoption encompass a
multitude of areas, this afternoon I would like to focus on one
group of children: at-birth abandoned babies. For a number of
years, I have sponsored legislation which seeks to expedite the
adoption process of babies abandoned at birth, or shortly
thereafter. Again this Congress I have introduced the At-Birth
Abandoned Baby Act (H.R. 1044). I believe we must develop a
system which helps these very special babies abandoned at-birth,
or shortly thereafter, the right to a fast-track placement and
immediate bonding with "pre-adoptive parents" who would, at their
own expense, be guaranteed expedited adoption proceedings in the
proper State court of jurisdiction.

There is no doubt something must be done about the terrible
plight faced by babies abandoned at-birth. Our present system,
in effect, leaves these most vulnerable babies -- those
abandoned at-birth and often drug addicted and/or HIV-infected -
- without any chance of access to immediate bonding with loving
parents. In the present welfare system, with lack of staff and
service resources and poor coordination among courts, attorneys
and crowded calendars, babies abandoned at birth have no one to
represent them; no one to hold them and love them, let alone
represent their rights in a court of law for the immediate
bonding and love they so desperately need.

Mr. Chairman, the At-Birth Abandoned Baby Act of 1995 amends
Title IV (E) of the Social Security Act. The bill simply
requires State welfarxe authorities to immediately place "at-
birth abandoned babies™ with suitable "pre-adoptive parents" who,
in turn, will be allowed to immediately file, at their own
expense, for an expeditious adoption of the abandoned baby in the
State court of proper jurisdiction.

The State court would terminate parental rights and award
an adoption decree to the preadoptive parents only upon proper
proof and after taking into account the rights of all parties
involved, including the infant abandoned at-birth, the natural
parent (s), the pre-adoptive parents, and any other interested
parties. The bill gives babies abandoned at-birth at least a
fighting chance for immediate parental bonding and a permanent
home. Currently, they have none.

I would like to review some of the sad findings of a
comprehensive study conducted by the Department of Health and
Human Sexvices (HHS) on boarder and abandoned babies which was
released in 1993. The (HHS) study found nearly 12,000 abandoned
babies residing in 573 hospitals throughout 101 counties in the
United States which were surveyed across the country in 1991.
Tragically, drug exposure could be found in 87 percent of the
abandoned infants. Perhaps the most troubling finding of
the HHS study addresses the placement of the abandoned infants.
The HHS study found that NONE of the abandoned infants were
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expected to leave the hospital in the care of their biological
parent (8) and ONLY six percent were expected to go into adoptive
placement.

Today we continue to hear the heart wrenching stories of
abandoned infants. Less than a month ago, a suburban Washington,
D.C. couple returned to their apartment to find a cardboard box
harboring two abandoned infants swaddled in yellow towels and a
bedsheet. Within hours the local police department received
telephone calls from people hoping to adopt the two babies who
were just days old.

Mr. Chairman, numerous studies have shown that if an
abandoned infant is placed into a loving home as early as
possible, that baby has a better chance of normal development and
a happy childhood. The problem here is that our present system -

though well intentioned - leaves the most vulnerable of the
vulnerable with next to no chance at all of finding the immediate
parental bonding which is vital to the healthy development of the
child. It is for that reason that I believe we should pass
legislation which will expedite the adoption process for babies
abandoned at birth and who, without a fast track process, would
be condemned to oblivion. My hope is that we can do the same for
all children waiting for adoption.

Mr. Chairman, extensive factual research tells us adoption
works! It increases the emotional, physical, and cognitive
capacities of the children who are adopted. It improves the life
chances of the adoptive child while saving vast amounts of
taxpayer funds. Perhaps most importantly, it brings love and
happiness, both to the adoptive parents and the adoptive child.

I will continue to make myself available to you, Chairman
Shaw and the members of the Ways and Means Committee in the hope
of passing the At-Birth Abandoned Baby Act and any other measures
which will eliminate the barriers and expedite the adoption of
those children waiting for our assistance in foster care.
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Chairman SHAW. Thank you, Harris.

Mr. Camp and Mr. Levin will introduce the next panelist.

Mr. Camp. Thank you, Mr. Chairman.

I know that my colleague on the Committee, Congressman Levin,
joins me in introducing to the Committee the distinguished
Lieutenant Governor of Michigan, Connie Binsfeld.

Lieutenant Governor Binsfeld has been a tireless advocate for
our Nation’s youth. She has led efforts to identify and reform prob-
lems in order to improve the lives of our Nation’s children.

In 1991, she was appointed by Governor Engler to head the
Binsfeld Adoption Commission. In July 1995, she was appointed to
chair the Children’s Commission. Her efforts led to important legis-
lation that helped to reform Michigan’s adoption system and dra-
matically increased the number of children moving into permanent
homes.

In recognition of her outstanding public service as an advocate
of today’s youth, she was presented with The Humanitarian Award
by the Child and Family Services of Northwestern Michigan and
received the DeVore Committee’s “Hear My Voice” Award, and for
1997 she was recognized as Michigan’s Mother-of-the-Year.

1 know my colleagues will join me in welcoming the Lieutenant
Governor to the Committee, and we look forward to your testimony.

STATEMENT OF HON. CONNIE BINSFELD, LIEUTENANT
GOVERNOR, STATE OF MICHIGAN

Ms. BINSFELD. Thank you, Congressman Camp, and thank you,
Mr. Chairman and Members of the Committee, for inviting me to
give testimony today.

Yes, it is true that I have been a strong advocate for children,
and when our administration came into office in 1991, I asked the
Governor about the fact that we had so many people waiting to
adopt and we had so many children in the foster care system, that
there must be a problem. He immediately issued an Executive
Order and established the Commission on Adoption.

We met for 1 year, and we came out with 67 recommendations.
A few of the recommendations that we found were, great bureau-
cratic delays, lack of financial incentives to move children through
the foster care to adoption, a lack of involvement by birth mothers,
societal attitudes toward adoptions were quite negative, and there
were problems surrounding interracial adoptions.

We recommended stringent procedural timelines on the bureau-
cratic system, and financial incentives for early placement by the
original placement agency. If adoption placement is not found with-
in 8 months after the termination of parental rights, then they
must release the child to a statewide adoption exchange over that
8-month timeline so that other agencies, then, would be able to
compete, and we put financial incentives in. We found that that
worked quite well.

We recommended more openness in adoption. We even rec-
ommended parental consent adoption to give the birth mother an
active role in the adoption process. I am happy to report that for
the years 1991 to 1995, there has been an overall increase in adop-
tion of special-needs children by 44 percent in Michigan and an in-
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crease in adoption of African-American special-needs children by
151 percent.

The mission of our children’s commission was early permanency
for children, which is so vital to child development and a deterrent
to those children becoming special needs children.

Among our recommendations were; a more valid assessment of
families, so that they can receive immediate help, early interven-
tion, or quick termination of parental rights on those who are un-
able to change to allow early adoption of the child, improved re-
sources for the caseworkers, more training, better assessment tools,
partnerships with the police and the prosecutor’s office, assignment
of protective service staff to the hospitals that were receiving over
200 referrals of abuse and neglect each year, establishment of mul-
tidisciplinary teams for investigation and treatment, and children’s
agcl)(li'neys that are better trained and prepared to represent the
child.

We found that we faced a new kind of foster care drift resulting
from the “reasonable efforts” provision of the Adoption Assistance
and Child Welfare Act of 1980. I do believe that act was well-
intentioned and may have eliminated some of the problems that
existed.

Prior to 1980, foster care drift was caused by taking children
from their homes and placing them in foster care and not providing
any services to the parents to help reunite.

Today we still have foster care drift, but it has changed a little.
Today the “reasonable efforts” to prevent removal or reunite are fo-
cusing services on abusive parents, and children are entering the
foster care later more damaged and left in abusive homes while
workers attempt to prove the unprovable to the Federal
Government.

Yes, we do recommend that Michigan define “reasonable efforts,”
but the fear is still there of losing Federal funding if all of the con-
tinued resources are not put forth while children wait in foster care
afx;‘d parents are continually given these services and reunification
efforts.

We established in our recommendations to seek termination of
parents’ rights at the first dispositional hearing without reunifica-
tion efforts when certain severe abuse has occurred and then
aggressively move toward adoption.

We need your help at the Federal level, and we hope that you
will please put into law what we hope to do in Michigan, a defining
of “reasonable efforts,” that you will find in our recommendations
in the written testimony.

You and I are the guardians of these children. On behalf of every
child who shudders when daddy or mom’s boyfriend opens that
bedroom door at night, every child who screams from the infliction
of pain, children whose nightmares occur when they are awake—
in the name of these abused children, I plead for your help.

We do not send domestic violence victims back to their abuser,
nor should we be victimizing children by sending them back to
their abusers.

Thank you for receiving this testimony today, and I hope the ad-
ditional testimony we have given you will be helpful to you in your
decisionmaking.
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Time is short for these little children. There is a chance of child-
hood. But that window of opportunity is very short. And if we do
not address it now, these children will not be saved.

[The prepared statement follows:]
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Testimony before the
House Ways and Means Subcommittee on Fuman Resources
June 27, 1996

Connie Binsfeld
Lieutenant Governor
State of Michigan

Thank you very much for inviting me here today. 1 consider it an honor to
come before the Ways and Means Subcommittee on Human Resources on an
issue that has been a driving force in my life since becoming Lt. Governor -
the issue of giving children a permanent, loving family through early
adoption.

In the first few months of our administration, I had a startling experience
that became the foundation of my work In the five years Governor Engler
and I have been in office. [ was invited to a meeting of people who were
experiencing problems with "special needs" adoption of state wards. I was
totally unprepared for the experience that awaited me. [ thought I was
going to meet people who were upset with their experience of adopting
state wards. What I found were people who WANTED to adopt state wards,
but were unable to because of various bureaucratic roadblocks!

Tie things 1 heard that night astounded me. [ had believed that there wore
very few people willing to adopt "special needs” children. What I learned
was that families were sometimes forced to go outside the state to adopt a
"special needs” child! They wanted my help in making state wards more
available to the many families who wanted to adopt them. That was the
beginning of my work that brings me here today.

When I shared that experience with Governor Engler, he immediately began
to take action. He issued Executive Order No. 1991-14 creating the
Lieutenant Governor's Special Commission on Adoption. He gave us one year
to develop recommendations to address the problems of adoption.

As in all difficult issues, we found that even in Michigan, a model for other
states in our adoption process, there were multiple obstacles to adoption,
not the least of which is the attitude that adoption is the last resort for
children instead of a loving, positive way to build a family.

We focused on voluntary infant and state ward adoptions. They are
distinguished by the source of the funds which pay for the adoption services.
Siate wards, because they are the responsibility of the Family Independence
Agency Adoption Services (formerly the Department of Social Services), are
primarily funded by the State of Michigan. Infant adoptions are paid through
tees charged to the adoptive families.

For state ward adoptions, we learned how the public/private partnership for
adoption service delivery affects the ability to achieve permanent
placements. For voluntary infant adoptions, the major concern was the
appropriateness of the adoptive placement and the need of birth mothers to
have more control over the placement of their infants.

Most of our report focused on state ward adoption issues where the greatest
number of children were awaiting permanent homes. Too many of them
were waiting too long to be adopted. We learned how coriplicated the
adoption process was and that the adoption system cantains several
suhsystems and is interrelated with other major systems. Each of the
subsystems has its own procedures and problems, and each seems
powerless to improve adoptions beyond its own portion of the process. The
larger, interrelated systems, including in-home services, foster care, the
juc'icial system, legislative funding system, and the public at large, all impact
im:ensely on the adoption system.

In order to improve adoption services in Michigan, we found that our
public/ private partnerships must be extended to include ali of the parties
involved, the adoption triad (the birth parent, adoptive parent, and the best
interest of the child), private and public child placing agencies, the courts,
funding entities and the public - a very complex situation.
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In many instances, there were no timeline requirements when tasks had to
be completed or goals achieved. JIn other instances, timelines had already

heen established, but were not enforced. Administrative rules and statutes
necded to be changed in order to structure the timeliness of adoptions.

Workers, public policy makers, and court personnel needed better training
on xlanning for children's permanency. Accurate and comprehensive data
needed to be collected and shared for informed decision-making to occur.
Ad-ditionally, the collection and dissemination of this data would assist in the
effort to inform the public. We know that when families are aware that
chiidren are waiting, they do adopt.

We found that most transracial placements occurred when the recruitment
system failed to keep up with the flow of children entering foster care. The
systemic problem of family recruitment that causes children to be placed
transracially must be addressed, but not at the expense of children who are
already bonded. Rather, recruitment efforts must be increased on the foster
care side to ensure an adequate number of families are available. We strongly
believe that like-race placement, when possible, is optimal for children. We
also belleve as strongly that permanency for children should not be
sacrificed because of it. Early permanency is essential to child nurturing
and connectedness. It is basic to child development.

Adoptive services must emphasize helping families with adjustment during
and after adoption. As children and families grow and develop together,
resources must be available to support and sustain them.

We found that insurance issues had a profound affect on adoption - the issues
of coverage of pre-existing conditions of the "special needs" child and the
need to have adopted children added to private insurance policies upon
adoptive placement.

We took the somewhat controversial step of recommending parental
consent adoption, but we insisted on safeguards for the child through
private agency home studies and prohibiting exchange of anything of
monetary value beyond the established fee structure to prevent the "buying”
of a baby. This prohibition is ensured by sworn testimony by the parties
dur.ng court proceedings.

Our Commission's report contained sixty-seven recommendations. After our
rep.rt was issued, the Department of Social Services (now the FIA) formed a
working group to study and implement the recommended policy changes
anu the legislature introduced a legislative package to make our
recocmmended changes in statute. | am proud to be able to tell you that in
the years from 1991-1995, there has been an overall increase in adoption: of
special needs children by forty-four percent and an increase in adoption of
African American special needs children by one hundred fifty-one percent!

However, until we address the issue of foster care, we will always have
problems in adoption. Foster care drives adoption. As long as children are
captives of the foster care system, the dream of a childhood in a permanent,
loving home will be denied. Because foster care and adoption are
inextricably woven, I was lead to a deeper understanding of the effect foster
care policy had on permanency for children. I began to hear heartbreaking
tales of abused children, of children removed too late from horrifying home
cituations, of children languishing in foster care as their parents failed and
failed again to be rehabilitated by the services they were given.

! was deeply troubled then, as I am still, by the world our children face, a
world that so often makes them its last concern. Again I shared my concerns
with the Governor and again he took action. He issued Executive Order
1995-12 which created the Lt. Governor's Children's Commission. Our
charge was to review state and federal statutes, rules and policies regarding
prevention/preservation programs, removal/foster care placement,
rew.atfication, termination of parental rights, post termination placement,
and adoption of children.

Each member of my Commission came to their duties with the belief that
the biological family is the basic and natural structure for raising children.
However, in the real world, we know that this is not always possible. Child
abuse and neglect has grown at such an alarming rate it Is now considered a
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national emergency. The U.S. Advisory Board on Child Abuse and Neglect
reports that deaths from abuse and neglect of children age 4 and under
cutnumber those from falls, choking on food, suffocation, drowning,
residential fires, and motor vehicle accidents combined!

Society has changed and in many cases government has been left to pick up
the pieces. Unless we open new pathways for children of severely abusive
homes to flourish and grow, an increasing number of children will be raised
by the state. Children wili lose something that can never be replaced: a
chance at childhood: a chance at a forever family.

The history of child welfare reveals that the foster care system became
overwhelmed by the number of children entering the system which resulted
in "foster care drift" - a term used to describe years of foster care placement
with no permanency for the child. To address the problem, Congress
enacted The Adoption Assistance and Child Welfare Act of 1980 (P.L.
96-:72). This Act requires that "reasonable efforts” be made both to
prevent the need for removal from the family and to provide services to the
fami.y so the child can be returned as quickly as possible if removed from
the home. Congress hoped, through the creation of the "reasonable efforts”
provision, to reduce the number of children removed from their parents.
The federal legislation was well intended and may have been appropriate at
the time. However, as society changed, due to an increase of drugs, violence
and abandonment by birth parents, we have witnessed unintended
consequences of that legislation.

We face a new kind of "foster care drift” resulting from the "reasonable
efforts” provision of this Act. "Foster care drift" was not eliminated by that
provision. It merely changed. Prior to the 1980 Act, "foster care drift” was
caused by taking children from their families, placing them in foster care
and not providing services to the parent to help them reunite with their
children.

Today, however,” foster care drift” continues as a variation of its former self.
Today, "reasonable efforts” have become "unreasonable efforts” as we provide
services again and again to abusive parents. Children are entering foster
care more damaged because they are left in their abusive homes while
workers attempt to prove the unprovable to the federal government - that
the undefined, nebulous "reasonable efforts” have been made to prevent the
rernoval of the children from thelr home.

Because children are more damaged upon entering the system, our foster
care and adoption subsidy costs have soared due to the intensive care these
children need. Their damage is compounded as they are shuffled from
disrupted placement to disrupted placement due to their behavior and
overwhelming needs. They become unadoptable.

We need to challenge the present trend of our child welfare system which is
based on the "reasonable efforts” provision that implies that every family can
be fixed” and a biological family, regardless of the severity of its
dysfunction, is always the best place to raise a child. [ have seen far too
many foving and happy adoptive families with children adopted from abusive
homes to believe that. There is a placement of choice for every child. The
placement may be back in the child's own home, If investigation proves the
pareats have learned rather than simply complied with the services they
have: received. It could be adoption if the biological family can not be save.l.
However, our current system, instead of focusing on the best interest of the
child, directs its attention on the adults. The rights of the adults overrid..
the 1eeds of the child. In my opinion, reuniting a child with an abusive
parent {s nothing less than ordering a beaten wife to return to live with her
abusive husband. The abused wife is no longer scen as the property of he-
husband. It is time we free our children from similar bondage.

Let me tell you a little bit about the children of wihom [ speak lest you think
I'm referring to all the children who come under the supervision of the
child protective services. I'm not talking about children whose parents
keep: a dirty, cluttered house or who don't know how to prepare nourishing
meals or have no food in the refrigerator. Nor are they the children whose
parents love them but need our help in learning the skills to care for their
children. Those families deserve our help and our department works
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compassionately and determinedly to provide the services needed to teach
them the proper skills to care for their children. It is our duty and moral
obligation to help those families help themselves.

The children of whom [ speak are the shattered bodies in tiny coffins; the

little ones who have been raped; the babies who have been shaken so hard

the blood vessels burst in their skulls; the children who have been burned

with cigarette butts or set on hot stoves or put in scalding water to "make

them behave"; the little faces and bones broken by the people who brought
them life or those they allow into their homes.

Generally, the public and state and federal officials continue to regard these
stories as rare and tragic events. Let me assure you, from five years
experience of working with abused children, they are not rare.

Let me give you just two startling examples of how taxpayer's money is spent
cn achieving "reasonable efforts” to preserve families. A woman with four
feiony convictions and who was known by protective services to have abused,
abandoned, terrorized and sold one of her children for one year's free rent
and twelve hundred dollars cash was flown, on probation, round trip from
ancther state, housed in a motel, provided meals and spending money for
weekend visitation with her children. This continued for a period of
tizivieen months. These children were so traumatized by the visits that they
experienced nightmares and bedwetting after the visits. In another case,
services were provided for a parent who put her baby's face in scalding
water because she was tired of her crying. The child's face was virtually
melted and required countless surgeries to try to rebuild her face, but still
“reasonable efforts” had to be made and reunification services were offered
and visitation, though terrifying to the child, was ordered.

i've told you the problems, now let me tell you some of the
recomumendations our Children's Commission made that will help our

case vorkers document abuse and establish grounds for early termination,
without reunification efforts and free our waiting children for early adoption.
We have recommended: increased training for protective service workers;
fieln investigations on all complaints; portable coinputers for field
investigations; development of a uniform assessment tool for investigations;
increased ability to track families who have moved to avoid further
protective services involvement; multi-disciplinary teams of the prosecutor
and appropriate specialists to identify and collect enough evidence to
sustain the "clear and convincing" burden of proof to terminate parental
rights; decentralizing protective service workers to off-site assignments in
hospitals that make more than 200 referrals of abuse and neglect per year:
development of a data bank with each county prosecutor; and the
establishment of a presumption to seek termination of the parent's rights at
the first dispositional hearing when certain severe abuse has occurred.
These abuses that the Commission determined merit termination are as
follows:

when children have been tortured; there has been severe
physical abuse of a child or sibling; a sibling has been killed by
the parent(s); the parent(s) has attempted to murder a child or
sibling; a child or sibling has been sexually penetrated by a
parent; or a very young or severely impaired child has been
abandoned by the parent(s). This presumption should also be
made in cases when parental rights to previous children have
been terminated, or multiple attempts have been made to
rehabilitate the family or when substance abuse has been ongoing
and has resulted in previous harm to the children and the
addiction has proved to be intractable even with appropriate
treatment. This presumption that a termination petition should
be filed at the first dispositional hearing should only be negated
iIf it can be demonstrated that termination of parental rights is
not in the child’s best interest.

These are just a few of our one hundred and ninety-seven

re commendations that are designed to achieve a permanent family for
a~used children, whether that Is a return to a rehabilitated family or
through adoption if the family can't be saved.
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{lut we need your help on the federal level. Without it, we will never
be rid of the fear that the federal government may come into our state
and tell us that we have not reached that undefined, nebulous standard
of "reasonable efforts”. We need your support to put into federal law
what we have recommended be put into state law. Without it, we are
still at the mercy of federal regulators and judicial interpretation.
Without federal changes, states will continue to fear that federal
money will be lost because we have not met the mysterious and vague
standard of "reasonable efforts.”

There Is such a small window of opportunity to save an abused child.
If we allow them to stay in an abusive home for years as we struggle to
change their parents, they become damaged. If we leave them in
foster care for years as their parents fail repeatedly to change, they
become damaged, so damaged that adoption is not possible. When
abuse Is severe, we must move quickly. Identify it, prosecute it, and
terminate parental rights with no reunification efforts. As we are
doing this, we should simultaneously and aggressively identify a
permanent, loving, adoptive home for the child.

1 am the guardian of our vulnerable children by virtue of my moral and
my civic responsibility. And so are you, my fellow colleagues. On
behalf of every child who shudders when Daddy - or Mommy's
boyfriend - opens the bedroom door at night; whose screams are
ignored by the neighbors; whose tortured minds and bodies are sick
with fear, I ask your help.

Thank you for receiving this testimony today.
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Chairman SHAw. Thank you.
Mr. Thomas.

STATEMENT OF R. DAVE THOMAS, FOUNDER AND CHAIRMAN
EMERITUS OF THE BOARD OF DIRECTORS, WENDY'S
INTERNATIONAL, DUBLIN, OHIO; ON BEHALF OF DAVE
THOMAS FOUNDATION FOR ADOPTION

Mr. THoMAS. Mr. Chairman, Members of the Committee, good
afternoon.

I am Dave Thomas, and I am here on behalf of the Dave Thomas
Foundation for Adoption. Thank you for inviting me to talk to you
floday. As many of you know, adoption is a subject close to my

eart.

I do not claim to be an expert on adoption laws——

Chairman SHAW. Dave, could I interrupt you? I am sorry. Could
you pull that microphone just a little closer? We are having a little
trouble hearing you.

Mr. THoMAS. OK. How is that?

Chairman SHAw. Tilt it down a little bit.

Mr. THOMAS. OK. Is that better? OK.

I do not claim to be an expert on adoption laws, and there are
many people here today who know more about it than I do.

But what I do know is how important it is for every child to have
a home and a loving family. I was born out of wedlock and was
adopted when I was 6 weeks old, and I know I would not be where
I am today without a family to call my own.

I am here today on behalf of the 600,000 children in America
who are in the foster care system, including about 100,000 that are
available for adoption. One hundred thousand is too many. Even
one child without a permanent home is wrong.

Now foster parents are wonderful, and they open their hearts
and their homes every day to these children. But foster care was
never meant to be a permanent solution, and that is what it has
become. Foster children are innocent victims of a system that takes
away from their hope and their trust, and it wears them down
while they are waiting for a family to love them and a place to call
home. Most of them wait years; many their entire childhood.

I believe there is nothing better for a child than to grow up with
their birth parents, and everything within reason should be done
to keep children with their birth parents, and if and only if it is
the right thing to do for the child.

However, too many children remain in homes that are not safe,
healthy, or caring. Parents need to accept the responsibility for
raising and caring for their children. This is not someone else’s job,
and it certainly is not the government’s job. I would think that we
all can agree that government does not make a good parent.

Listen to the odds that the children waiting for adoption are
against. Many children go through multiple assessment studies
during the adoption process. Why do we need so many studies to
learn the same things?

Children are in foster care systems that move them around to
four, eight sometimes, different homes and foster homes before
they are adopted. I cannot think of anything worse for an emotion-
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ally fragile child than to move into a new home several times a
year.

I met a little boy in South Carolina who had been in so many
homes that he literally could not remember his last name. I met
a 13-year-old boy in Chicago who had been in 15 foster homes, and
he was sick and tired of being passed around. All he wanted was
a permanent loving home, and he was worried that people wanted
to adopt babies and that he was too old.

What kind of life is that for a child? What kind of an adult can
we expect him to be?

I also met a little girl who told me that she keeps everything she
owns, all her toys and all her clothes, in a single pillowcase be-
cause she moved so often from foster home to foster home.

These stories need to stop. The numbers keep getting worse, and
many foster children in America wait between 3 and 6 years before
being adopted. Six years could be half of a lifetime spent waiting
to share the love of a permanent family.

I think you agree the numbers are stacked against the waiting
children in America. The child welfare system should protect the
children first and foremost and ensure that every child has an op-
portunity to have a loving family and become a productive citizen.

Growing up without your own family is really tough. Experts tell
us that children who grow up in foster care are most likely to drop
out of school, give birth out of wedlock, go onto welfare, or end up
homeless. They also are more likely to enter a life of crime, all be-
cause they do not have a stable family that cares about them, one
that helps them establish a sense of right and wrong, a sense of
self-worth, and pride in who they are.

And the answer to this problem is, one home study, one case-
worker, one foster home, and a permanent home in just 1 year. We
need an adoption system that lives up to all these “ones”, and so
do America’s awaiting children.

Let me explain. Many adoption communities support these sim-
ple goals outlined by the Kellogg Foundation and supported by the
Dave Thomas Foundation for Adoption.

Give families the support they need to stay together, but remem-
ber that the child’s safety is number one. Just one comprehensive
assessment should be made for each child and each family. One
caseworker or team should be assigned to each child and each fam-
ily, and an individual who will stand by that child until she or he
finds a permanent home.

Children should be assigned to just one foster home and not
moved frequently like they are now. And each child should become
part of a permanent family within 1 year. We think these ideals
are based on common sense and simple understanding. We support
them because it is the right thing to do for the children.

This Committee—we ask this Committee to make these your
goals as you improve the adoption process. This Committee has the
ability to fix the system and to not hold these children hostage. Let
these kids know that they are number one in your minds.

Thank you for inviting me, and we look forward to working to-
gether with you. Thank you.

Chairman SHAW. Thank you, Mr. Thomas, and I thank all of the
panelists for some very fine testimony.
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Mr. Camp, you may inquire.

Mr. Camp. Thank you, Mr. Chairman.

And I think in all of your testimony, what has come through is
concern about the “reasonable effort” standard, and I do believe it
was meant purposefully to be vague, so that people who actually
were most aware of the situation had the discretion to deal with
it.

And T just want to highlight, Lieutenant Governor, some of the
work of your Commission in trying to establish a presumption to
seek termination of parental rights at the very first hearing when
certain conditions have been met.

You have in your longer testimony some very specific criteria—
for example, when children have been tortured, where there could
be a real effort made very, very early on. I think that would go to
trying to find early permanency, hopefully within 1 year, Mr.
Thomas.

Could you comment on how that is being received or what
progress you might have made on that?

Ms. BINSFELD. Of course our recommendations will not be made
public until next Tuesday when we present our report to the Gov-
ernor.

But we worked with the Ingam Bar Association, and we worked
to be sure that legally we would be able to recommend that we
have changes in Michigan’s law which would require that under
these particulars, which we cite on page 6 in the long testimony—
when these egregious crimes have been committed against a child,
that at that first dispositional hearing, they can start the termi-
nation of parental rights, and there would not be services for reuni-
fication because, believe it or not, much of the public testimony
that we received was about children who had been badly scalded,
whose parents had attempted to murder them, that had been sexu-
ally penetrated—various degrees of serious harm to children—and
they were being either left in that home while there was service
being delivered to them, or they were taken out of the home and
put in foster care and delayed and delayed in foster care while all
of the services to rehabilitate the parents were going on.

Mr. Camp. Is it also the commission’s recommendation that in
order for the State to further define “reasonable efforts,” you would
need changes at the Federal level in order to implement this, or is
that somewhat unclear?

Ms. BINSFELD. We believe that it would enhance the welfare of
children and the protection of children if Congress did define it.

Yes, I know at the State level we like to have flexibility in the
way we can use funding, and one size does not fit all. You hear
that from us very frequently. But we are finding that in the justice
system and with all of the—all of those who are involved in the
care of children, that we are continually threatened by them saying
that the Congress will not—they may cut off our funding, which we
seriously need, that you have provided in the Welfare Act of 1980.
And so in order to dispel that, it would be very helpful to the
States if you were to define “reasonable efforts.”

Mr. Camp. Thank you. -

Mr. Thomas, I know you have traveled the whole country on the
issue of adoption. And are you hearing that the “reasonable efforts”
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problem is a barrier at times? And if not, are there any other par-
ticular barriers to adoption that you would like to highlight for us?

Mr. THOMAS. Well, I think the ones I have talked to is, foster
care—they stay in foster care too long. And I think that what I said
in my testimony was that you really need to get them out in less
than 1 year and have one welfare or social worker or a team work-
ing with a child and make it as short as possible, because what
happens in a lot of States and cities, it seems like they just stay
right in the foster care for a long time, and they just go from home
to home, and it is really not fair.

Mr. CaMmp. Thank you. Thank you, Mr. Chairman.

Chairman SHAW. Mr. Ford.

Mr. FOrD. Thank you, Mr. Chairman.

Mr. Miller, I am sorry I was not here when you gave your testi-
mony, but I looked at one of the paragraphs in your printed state-
ment. You talk about the special needs of children who are in fos-
ter care, and you talked about how expensive for families it would
be for them to adopt, and the government provides no assistance
for families wishing to undertake this responsibility.

You go on to talk about the lack of basic support available, but
foster care children who are eligible for Medicaid would lose their
Medicaid coverage.

Is it your concern that children should carry Medicaid coverage
from a foster care home to an adoptive home? Is there any other
form of assistance that you have a concern about?

Do you think this is a strike against these children in foster care,
as there is an attempt to move them into an adoptive home?

Mr. MiLLER. Well, I think at that time certainly we modified the
system. But at the time, if you talked about a child with special
needs, in many instances we were talking about a child with some
physical handicaps or maybe mental handicaps.

Who was going to absorb the costs for their ongoing needs—and
we had parents who would want to take the child, but they did not
have the financial wherewithal; they simply did not have money to
absorb those costs.

We see this issue now—and 1 think you addressed it when we
had welfare reform in this Committee—about grandparents.

Unfortunately, because of drugs, we have now many grand-
parents who are in their early sixties who are inheriting the chil-
dren of their children because their children are unable, unwilling,
or should not be allowed to care for these children. And the ques-
tion is, where does the AFDC payment go?

The dysfunctional parent can use a child to get payment and not
take care of the child, but it is difficult sometimes to get to transfer
that payment to a grandparent who, again, has no financial where-
withal to take care of the child, but with a little help from AFDC
could provide a loving home. It is their grandchild; it is their
grandchild.

So, Medicaid, AFDC, the payment support system for children
with special needs, or in some cases, just children where there is
a lovely home waiting where we—you know, we would make these
payments forever to the dysfunctional parent or the abusive parent
or whatever, but we will not help out the new adoptive parent for
some period of time.
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We have got to find a ramp, so that, as Mr. Fawell says, if we
can get the child free for adoption, what is the ramp to integrate
that child into the family, so financially they can make that
transition?

Obviously, health care is the biggest problem.

Mr. FORD. So, you are suggesting that health care should go with
the child.

Mr. MILLER. Yes, absolutely.

Mr. FORD. And the same would be true of other benefits that the
child would qualify for.

Do you think that would reduce the number of children in foster
care?

Mr. MILLER. I think absolutely it has the potential for doing that.
You know, there are a lot of wonderful people out there who desire
to take children, but do not have the finances to do so.

And we have got to think about the fact that we are probably
spending the money anyway, and we are probably spending it with
less return in terms of the benefit to the child. We ought to think
about how we transfer those resources to the adoptive parent or
grandparent or what have you to provide for the care of the family.

I think both in the discussions of welfare reform and in discus-
sions of Medicaid reform, we really have got to keep that in mind,
because sometimes it is a little bit of money that allows people to
make the decision to go forward with the action, and certainly in
the case of special-needs children.

Mr. FORD. Mr. Thomas, could I get you to respond whether or not
these large numbers of children who are in foster care should carry
some of their benefits with them. For example, if the family that
is adopting would not have proper private health coverage would
you support the child carrying Medicaid coverage to the adoptive
home?

Mr. THOMAS. I do not think I am really qualified to answer that.
I just know that being an adopted person or adoptee, that I know
that you need a permanent loving home.

Mr. Forp. I know you mentioned the $5,000 tax credit once
before when you testified before the Committee.

Mr. THOMAS. Right.

Mr. FORD. I mean, that carries with it

Mr. THOMAS. And we have done this in our—at Wendy’s we have
put adoption benefits in for all of our company people, and we have
had 24—we have had about 24 people to adopt so far.

You know, it is expensive to adopt. And we have talked to dif-
ferent States and cities and companies, and we are still continu-
ously talking about adoption benefits to encourage people to adopt.

Mr. FORD. Yes. Loving families sometimes come in—at the lower
end of the financial ladder.

And, I think that the adoption that Mr. Miller was talking about,
would be assisted if the child would remain eligible for the benefits.
Families who are poor, working families that might not have all of
the things that would be necessary to care for a child with special
needs, would need additional income.

Mr. THoMAS. Right.
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Mr. ForD. Although such a family would not be able to adopt,
it could provide that love that would be needed for some of these
children—

Mr. THOMAS. Right. That is absolutely right.

Mr. Forp. OK. Thank you.

Mr. MILLER. You know, if I might, again in this Committee, you
have had under discussion sometimes—you think about what do we
do with the job training money, the tax credits to try to get people
from public assistance to jobs, and do we want to let the States de-
sign a package that could go to an employer and say: Here is an
incentive to take this person on as an entry-level worker and what
have you.

The same sort of thing sometimes: I think we have got to think
about families, that there is a lot of money that is being spent out
there in some ways, and sometimes it is disorganized and what
have you.

Do we want to provide the ability for the States, as they put to-
gether services for what reasons and for adoption, a package of in-
centives to help people who may be, you know, wonderful people,
but basically middle class, and they may not have great health in-
surance themselves, to take on a child with ongoing health needs,
and it is just a barrier? They cannot do it for the sake of their own
children or their natural families, if you will.

Thank you.

Mr. FOrD. Thank you, Mr. Chairman.

Mr. Thomas, by the way, I supported the $5,000 tax credit.

Mr. THOMAS. Thank you. We just need the President to sign it
and get it through the Senate. Right, Senator?

Chairman SHAW. Mr. Collins.

Mr. CoLLINS. Thank you, Mr. Chairman.

Mr. Miller, just to follow up on the Medicaid following the child,
it should be limited to just the child, just the adopted child in the
new family, if the family means are already taken care of, the
other family members?

Mr. MiLLER. Well, if the family has the finances that is fine.

I know of a number of instances with families where there was
not proper disclosure, or what have you, and they inherited a child
with serious health problems that taxed their current health care
policy. The care of the child created tension within the family.

You know, the people who make these decisions, I do not believe,
make them for financial reasons. But there are financial barriers
where you just have to look at your own family situation, and say,
can we take this child and do this?

Mr. CorLINS. I think that is a good point. I really do. I did not
mean that in a negative way. I think you make a good point there.

Senator DeWine, some advocates think that we should establish
a time limit for a social service department to rehabilitate a family.
Once the time limit has passed, the department would move quick-
ly to terminate parental rights and place the child in adoption.

Do you think we should have a time limit in the Federal or the
State statutes? '

Senator DEWINE. Congressman, Mr. Chairman, I think one of
the great tragedies that I have seen over my professional career—
and I started as an assistant county prosecuting attorney about 20
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years ago and saw a lot of these cases—and the thing that shocked
me then and continues to shock me today is how long it takes us,
as a society, to make a final decision to say, we cannot fix this
family; we have got to move on.

The point has been very eloquently made here today by several
Members of the Committee and several of the witnesses. I think
Congressman Miller said it. You know, 6 months for a child is an
eternity.

We have eight children. Our youngest is 4 years old. Her person-
ality was very distinct at the age of 2, even 1.

While we take a lot of time in our court system, and we go
through all of the paperwork, and we do all of the things that we
think we have to do, the child is growing up, and the child is losing
the chance to be a child. The child is losing the chance to grow up
in a home.

And as we look at the whole question about “reasonable efforts,”
I think we do have to consider that we have 16 years of experience
with that now. And the fact is, this law is being interpreted by
courts, by social workers, to in many cases do things—it causes
them to do things they would not do otherwise.

The example I gave of the—] made up an extreme example
where I said you have seven kids; they have all been taken away
from this mother and father; she is still on crack; he is still a
drunk; and there is no indication that either one of them is going
to change; that eighth child is born—what do you do?

Now any reasonable person would say: Well, let us move, and let
us try to get that little baby adopted.

And yet, what I find time and time again when I talk to the
counties is, they basically-—one social worker expressed it to me
very well—said, I am not allowed to use history as a predictor of
the future, because 1 have to demonstrate, when I go into the
court—the way my judge interprets this Federal law; the way my
judge interprets it—I have to have a plan for family reunification,
and I have to have started down that path toward that family
reunification, even when I know and everybody with any common
sense would know there is not one chance in a million that we are
ever going to be able to fix that family. They have to do it.

And I do not think that was ever the intent of the authors of the
bill. And I think what we ought to look at—and I am not sure what
the precise language should be—but it seems to me that we ought
to signal-—we should signal from Congress to the people who are
out in the field, who have to make the decision, that the best inter-
est of the child has to take precedence, and the safety of the child
has to take precedence.

Family reunification is very important. It is a laudable goal, we
all want to try that. But if you look at the situation and you come
to the conclusion that this just cannot work, then let us move on.
The unintended consequence of this law—and it has done a tre-
mendous amount of good—the unintended consequence is, many
people are interpreting it rightly or wrongly—I think wrongly—
that they have to go through the hoops and loops and do all these
things, even in cases where they absolutely know there is no
chance of fixing that family. That is the problem.
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Mr. CoLLINS. Well, then, I take it that you are saying after—and
that was very good——

Senator DEWINE. And I appreciate——

Mr. COLLINS [continuing]. That there should be some directive,
a timetable, for those who are trying to make those decisions out
there.

Senator DEWINE. I do. I do. And I apologize for not coming——

Mr. COLLINS. Oh, you did a good job. That is fine.

Senator DEWINE [continuing]. To the answer very quickly.

One of the things that the law of 1980 has is some time limits
in there, which I think have clearly helped. ‘

People in the field tell me that those have helped. I think we
need to move further, though.

Mr. CoLLINS. Thank you, sir. Thank you, Mr. Chairman.

Chairman SHAW. Thank you, Mr. Collins.

Mr. Miller, you and several of the other witnesses made ref-
erence to drug abuse as being one of the big—problems—family
problems, which I think anyone who has studied the question
would certainly agree with you on.

Drug addiction, when you really have a hardcore addict, even
where there is treatment available, the success rate is very, very
poor. I mean, it is way down in single digits.

But when you get into a situation like that, where you have a
child that has actually been abused, and it was abused while the
parent was under the influence of drugs, and the parent is a drug
addict, and there is not a sober parent, responsible parent, to give
custody of this child to, what is your thought with regard to expe-
diting the termination of parental rights?

Mr. MILLER. That is probably the toughest question you could
possibly ask, because each of these families are different.

What I do not think you can do, in dealing with a person who
is currently addicted or a person who is in treatment—certainly
with a person who refuses treatment, which is prima facie evidence
of another problem—you cannot put the child at risk in that
situation.

But, if you had a drug addicted parent that did not abuse the
child but, maybe, was not able to take care of the child because of
the addiction.

That does not mean that the parent does not love that child. If
you want to take that child and put the child in foster care and
immediately put that parent into treatment—the test is whether or
not that parent is in treatment or not, and that works out fine. You
want to go for some period of time to see if that is the case.

If that does not work out, I think, as Senator DeWine said, at
some point you do have to decide; there is just not the makings of
a family here, and what makings you do have, put the child at risk.

The biggest problem we have, I think, for the social service sys-
tem and, particularly, for the workers is; you are damned if you do,
and you are damned if you do not. You can get sued either way on
either side of this question. You can get sued because you took my
child away, and you put him over there, and I want my child back.
And if you put the child back into the home and something hap-
pens to the child, you can get sued that way. It is not a very good
choice for those people. We have seen highly visible cases where
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someone, you know, is going to be held accountable at some point
when these things hit the paper.

When we wrote this law, we were not aware that a drug epi-
demic would affect intact families, because it had not hit us yet.
That phenomenon overwhelmed foster care and adoption and a
whole series of systems that we had originally set up.

And that is why I welcome this review, because you have to look
at it in this context. I was looking through all of the clippings. And
that question was much easier to answer in 1980 than it is today,
because in some cases it was different drugs.

Chairman SHAW. There was no crack cocaine in 1980.

Mr. MILLER. Essentially that is the problem. There was not. And
the behavior and the addiction and the ease of accessability to that
drug has changed the whole nature of this.

And, you know, I refuse at this moment to believe that “reason-
able effort” is driving all of the problems with child welfare sys-
tems, but I also believe that “reasonable effort” is open to review.
You know, I do not want to let a review of “reasonable efforts”
drive more than it can, because I think there are some elements
of this requirement that maybe are inconvenient for the social serv-
ice agency but really good for the child, and we ought to make sure
that we do not throw those out, because this—you know, this
should be child centered.

Chairman SHAW. Mr. Fawell.

Mr. MILLER. I did not give you an answer yet.

Mr. FAWELL. If I could just add one point, I think when it comes
to termination of parental rights, the cards are stacked against the
children.

Chairman SHAW. Speak louder. I am having trouble hearing you.
I am sorry.

Mr. FAWELL. When it comes to terminating parental rights, I
think the cards are pretty much, under the present system, stacked
against the children, and it is not necessarily the fault of the wel-
fare agencies.

They do not have the legal expertise. Nobody really wants to
tackle that kind of a problem, but they do not have access to the
attorneys who are knowledgeable on this, and the courts are not
too interested either.

So as a practical matter, unless there is somebody out there who
wants to adopt that child and there is really interest, nobody is
going to—nobody is going to ever try to buck the feeling that termi-
nation is just—that is hot stuff. You just do not see much move-
ment in that regard.

That is why 1 feel that when you have a child utterly abandoned
when that child comes into this old world of ours, that you are in
the position of saving that child. And there, at least, one can rea-
sonably say: We can present this to a court of law for adjudication
quickly; that is, the question of termination of the parental rights
of the parents who have abandoned that child.

But once that period is over, I think you have lost it then. And
that is where the children stagnate. Nobody is about to take that
legal problem on.

And I cannot blame the welfare workers. They just are not going
to do it.



44

Chairman SHAW. Well, I think we are all very sensitive to the
rights of the parents and reunification and how important that is.

But to see this through the eyes of the child is something that
is quite different, and I see the common vein going through all the
witnesses’ testimony, that the rights of the child have to be consid-
ered first and foremost and the safety of that child.

In listening to Dan Burton speak of his very troubled youth-—he
talked about being subject to parental abuse. And, I am not telling
any secrets, he has said this in front of this Committee.

He had an abusive father. And at some point in his life, he was
telling me how he had stayed in an orphanage. I think it must
have been just a facility to place him in while some things—some
turmoil was going on—because I think, he then was placed back
with his mother some time later—but he mentioned to me that peo-
ple would come through the orphanage looking for children to
adopt and how some of his friends, when the people would go
through -and they had been rejected, that they would just lay down
and cry.

It is pretty tough. When you think of—you know, we take family
for granted. But to think how tough that would be as a child and
how sad that is, it is almost like a pet store approach, and it is so
sad when you think that these beautiful children and wonderful
kids who just want to be loved and want nothing more than a fam-
ily are rejected and how tough that is on them, it makes your heart
really go out to them, which brings me back to Mr. Thomas.

In your testimony, you said: I do not claim to be an expert on
adoption laws. And there are many people here today who know
more about that than I do. But you have a personal story which
you shared with me briefly before we started this hearing.

If you would like to give us some of your background and how
you saw it through your eyes as a child who was to be adopted?

Mr. THOMAS. Thank you.

I was adopted when 1 was 6 weeks old and to a couple in
Michigan. And my adopted mother died when 1 was 5 years old,
and my dad remarried. And then he moved through about four
States and three stepmothers, but I had never seen my biological
mother and father, and I did not really know I was adopted until
I was 13 years old. I was very hurt when I found out. I never felt
that I was the same as everyone else.

I went from school to school, and, you know, again I decided to
leave the foster family when I was 15 and go on my own. And I
drlopped out of school, which I should have never done, but I was
telling

Chairman SHAW. But you went back!

Mr. THOMAS. Beg pardon?

Chairman SHAW. But you went back.

Mr. THOMAS. I went back 3 years ago and got my GED, and I
was adopted right outside of Fort Lauderdale—what school did I
tell you it was?

Chairman SHAW. Coconut Creek.

Mr. THOMAS. Coconut Creek High School. 1 forgot for just a
minute. And the class of 1993 voted me “Most Likely to Succeed.”

Chairman SHAW. Save that! [Laughter.]
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Mr. THOMAS. And I went to the prom, and I was the King and
the Queen. [Laughter.]

But, the thing that I have really found is, as you see these
children, they will not even look at you.

And I feel so sorry about anyone that does not really have—and
I know what I missed in my life, because I-—not knowing my bio-
logical mother and father—and I would have given anything in the
world to meet them—and I did when I got out of the Army, and
I did try to look up my biological mother—but I did find her father,
which is my grandfather and my grandmother, and I did spend—
I guess I—before they passed away, maybe 3 or 4 years, but it still
was not like seeing your own mother and father.

But I just know that when you do not have family, and I know
that I have five children and 14 grandchildren, and I know what
a family—what I missed as a child. And I just feel so sorry for kids
that enter this system on a temporary basis, and it becomes
permanent.

I think the social workers do a fantastic job. But when you have
had too many too long, it is just not fair for these kids, and it is
a lifetime, when you talk about how some of these kids go from fos-
ter home to foster home, and then to a social worker, it is just not
right.

I think we need to adopt what the Kellogg Foundation has been
working on, which has been one social worker, 1 year in foster care,
and from there, into a permanent home.

But there are a lot of things I do not have the answers for. The
bottom line is that every boy and girl deserves a permanent and
loving family.

I wish I had all the answers, Mr. Chairman.

Chairman SHAW. Thank you, Mr. Thomas, and I thank the entire
panel, and I would like to compliment you, Mr. Thomas, for your
corporate responsibility and incorporating into the Wendy’s struc-
ture such encouragement. It certainly is a most responsible thing
to do, for which I think you have set the standard for other
corporations to follow.

Mr. THOMAS. Thank you.

Chairman SHAW. Our next panel will be Judith Goodhand, Ph.D.,
executive director, Cuyahoga County Department of Children and
Family Services, Cleveland, Ohio, and she is accompanied by
Patricia Newell, who is a foster parent from Cleveland, Ohio, and
Deborah Benn, a birth parent from Cleveland, Ohio.

We also have Sister Josephine Murphy, administrator of the St.
Ann’s Infant and Maternity Home in Hyattsville, Maryland;
Patricia Warenda, who is a grandmother from Fort Lauderdale,
Florida and, I might say, a constituent of mine; and Robert Dean,
who is a foster parent from Omaha, Nebraska.

I would like to point out that there is a hearing going on on the
floor on most-favored-nation status for China, which is also in the
jurisdiction of our Committee, and which explains why some of our
members are unable to be two places at one time.

Ms. Goodhand, please proceed as you see fit. We have all of your
full statements, and they will become part of the record of this
hearing.
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STATEMENT OF JUDITH GOODHAND, DIRECTOR, DEPART-
MENT OF CHILDREN AND FAMILY SERVICES, CLEVELAND,
OHIO, ACCOMPANIED BY PATRICIA NEWELL, FOSTER
PARENT, CLEVELAND, OHIO, AND DEBORAH BENN, BIRTH
PARENT, CLEVELAND, OHIO

Ms. GOODHAND. Thank you, Mr. Chairman and Members of the
Subcommittee. I am Judith Goodhand. I am the director of the
Department of Children and Family Services in Cleveland, Ohio,
and I have worked in child protection for 24 years.

I began in Knox County, Ohio, which is a very small rural coun-
ty; I later moved to an agency in Toledo, and for the past 4 years,
I have directed the county agency in Cleveland.

Currently, my agency must respond every month to 1,500 new
reports involving children who are abused, abandoned, homeless,
hungry, or toxic with drugs at birth. We take custody of close to
300 children each month, and on any given day, we are seeking
adoptive families for 700 waiting children.

These are very different circumstances than existed in 1972 in
Knox County or even in Cleveland, when we often removed chil-
dren from their homes to foster care for the slightest of reasons.
We took children from their parents too easily and, worse, we kept
them indefinitely. In that process, we often lost touch with where
and who they were.

In 1972, we did not have 15,000 homeless children on our streets
and in our shelters in Ohio, as we did in 1994. We had never even
heard of crack cocaine, which did not hit our streets until the late
eighties.

The threats to children are significantly different and greater in
1996 than they were in 1972, and the decisions we are called on
to make are much more complex. As this Committee opens this dis-
cussion on the reasonable efforts standards for agencies such as
ours, I ask you to please keep in mind the pressures on social
workers every day to make the right decisions about when to re-
move the child, when to reunite the child with the birth parents,
and when to permanently sever the ties between the two.

Social workers need sophisticated training and a broad range of
knowledge and tools and skills to protect children today. Our re-
sponse to that first notice of an incident of abuse or neglect is criti-
cal. We must be thorough investigators to determine the
appropriate action.

A child’s safety must come first. In Cleveland, we now use a
structured risk assessment process to help social workers in deter-
mining the level of risk to that child. Our goal is to make sure that
the most serious cases get quick and intense action. We need to
have access to a broad range of preventive services based on what
is best for the child and the family, including family preservation.
We also need a wide range of placement resources for children who
just are not safe in their own homes. We need to provide services
to foster and adoptive families who care for our special-needs chil-
dren. And above all, we must be able to provide adoptive families
for those children who can never return home.

There is no one response or service that is appropriate for every
child or every family. We need both home-based services, like
family preservation and out-of-home services such as foster care.
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We often hear and read about what does not work—the child
who is not removed and dies of abuse; the child who is reunited
and reabused. We do not hear very much about the thousands of
children who remain safely in their homes because they receive ap-
propriate services, which is why I urge you to hear well the testi-
mony of Pat Newell and Deborah Benn, who join me here today.
They are successful because our system worked for them and for
their children. They represent the thousands of children and fami-
lies who are in safe, secure and stable homes because of systems
that worked.

And we rarely hear about the other risk—the risk of growing up
without a family, separated from home, brothers and sisters,
schools and friends, when children are removed unnecessarily. A
review of reasonable efforts should not just focus on just family
preservation or reunification or adoption services, because we need
all of these services to respond to different levels and different
kinds of risks. Most of all, we need safe, secure, permanent families
for our children. No system is perfect. We need to improve and re-
form our system.

In Cleveland, we have been very fortunate to have private funds
to assist us in our reform effort. Thanks to a grant from the Annie
E. Casey Foundation, we have developed a new program called
Family to-Family, which trains foster parents who live in the same
communities or neighborhoods as the birth parents. The birth par-
ents and the foster parents work as a team with the social worker
for changes to allow that child to return home or, in some cases,
to be adopted by the foster parents. This process involves a whole
network of community and neighborhood supports for these
families.

The key to keeping children safe is to choose the right resource
in each case. We know that some children cannot be protected in
their own homes even with family preservation or other resources.
I do not know anyone who has ever claimed that family preserva-
tion is right for all families. But we also know that foster care does
not always provide the stability, the commitment or the nurturing
that all children need. And I know, with great sorrow, that if we
are not able to find adoptive families for the 700 children in our
permanent custody, they will grow up without families of their
own.

Children need families. We must make reasonable efforts to help
families break the cycle of violence, to learn to discipline children
without abusing them, and to stop neglect, which is too often relat-
ed to poverty. As a society, we cannot afford to take children from
their homes, breaking family ties, just because they are poor.

If you look at the child welfare system through the eyes of a
child, reasonable efforts require reasonable services. Yes, we must
do what is best for the child, but permanent families, whether birth
or adoptive, are best for children and young people. In fact, we all
need families.

Specifically, on barriers to adoption, there are a number of things
that could help children who wait too long for families, and I have
included several of these items in my written testimony.

Ohio is very lucky to have several national foundations investing
in us and helping us to reform our system. Both the Family to-
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Family Program, sponsored by the Annie E. Casey Foundation, and
the Families for Kids initiative by the Kellogg Foundation are iden-
tifying important best practices to approve the child welfare system
and foster care and adoption.

We now know a lot more about what parts of the system can be
fixed and the new and improved tools we need for reform.

I want to thank you for preserving the entitlement which IV-E
maintenance and administrative dollars give to our children in fos-
ter and adoptive placements. But we also need to assure that there
is a wide range of family preservation services for our children as
well. We need both resources and technical assistance to help us
to develop and support adoptive families for special-needs children.

I am well aware that this is not a good time to come to Congress
and talk about funding needs, but out of the 24 years of my experi-
ence in working with children, I am telling you that the situation
for our children today is desperate, and they do need your help.

1 want to thank you for this opportunity to testify.

[The prepared statement follows:]
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| am Judith Goodhand, Director of the Department of Children and Family
Services in Cleveland, Ohio and | have worked in children’s services for 24
years. | began my career in Knox County, Ohio, a small rural county of 45,000
people, later moved to the county agency in Toledo (population: 350,000) and,
for the past 4 years, | have directed the county agency in Cleveland. So for 24
years, | have known the rewards and the pain of developing children’s services
under a broad range of circumstances and conditions.

Today in Cleveland we are working to improve and reform our system in
response to dramatically changing conditions. Currently my agency must
respond every month to 1,500 reports involving children who are abused,
abandoned, homeless, hungry or toxic with drugs at birth, We provide services
to almost 60,000 children and their parents each year, take custody of close to
300 children each month and on any given day are seeking adoptive families for
700 waiting children.

These are very different circumstances than existed in 1972 in Knox County or
even Cleveland when we often removed children from their homes to foster care
or institutions for the slightest reasons. We took children from their parents too
easily, and worse, kept them indefinitely. In that process we sometimes lost
track of where, and who, they were. In 1972, we did not have 15,000 homeless
children on our streets and in our shelters in Ohio, as we did in 1994. We had
never heard of crack cocaine, which did not hit our streets until the tate 1980's

The threats to children are significantly different and greater today from what
they were in 1972, and the decisions we are called to make are more complex.
As this Committee opens discussion on the reasonable efforts standards for
agencies such as ours, | ask you to please keep in mind the pressures on social
workers and other professionals every day to make the right decisions about
when to remove the child, when to reunite the child with the birth parents, and
when to permanently sever the ties between the two. Social workers need
sophisticated training and a broad range of knowledge, tools and skills to protect
children today. Our response to that first notice of an incident of abuse or
neglect is critical. We must be thorough investigators to determine the
appropriate action. A child's safety must and always does come first. In
Cleveland we use a structured risk assessment process to help social workers
determine the level of risk to that child. Qur goal is to make sure the most
serious cases get quick and intense action. We also need to have access to a
broad range of preventive services based on what is best for the child and the
family, including family preservation, drug treatment, health care, and parent
training. I a child needs to be removed to be safe, we need a wide range of
placement resources for children who aren’t safe in their own homes. We need
to provide special services for those foster and adoptive families who care for
special needs children. And we must be able to provide adoptive families for
those children who can never return home. Mr. Chairman and members of this
Committee, there is no one response or service that is appropriate for every
child, or every family. We do not have a one-size-fits-all system. We need both
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home-based services, such as family preservation, and out-of-home services,
such as foster care

We often hear and read about what doesn’t work: the chitd who is not removed
and dies of abuse, the child who is reunited and reabused.

We do not hear very much about the thousands of children who remain safely in
their homes because they received appropriate services, which is why | urge you
to pay close attention to the testimony of Pat Newell and Deborah Benn, who
join me here today. They are successful because our system worked for them
and their children. They represent the thousands of children and families who
are in safe, secure and stable homes because of systems that worked. And we
rarely hear about the other risk: the risk of growing up without a family,
separated from home, brothers and sisters, schools and friends when children
are removed unnecessarily. A review of reasonable efforts should not focus on
just family preservation or reunification or adoption services. We need all of
these services to respond to different levels and different kinds of risk. Most of
all we need safe, secure, permanent families for our children.

There are successful programs which protect children at home, and others which
place them outside of their homes in foster care. We need to build on these new
models. In Cleveland we’ve been very fortunate to have private funds to assist
us with our reform effort. Thanks to a grant from the Annie E. Casey
Foundation, we have developed a program called Family to Family, which trains
foster parents who live in the same ar nearby communities as the birth parents.
Birth and foster parents work as a team with social workers for changes that will
allow the child to be returned home and, when that is not possible, to facilitate
adoption. (Sixty percent of our children are adopted by their foster parents.)
This process involves a whole network of community and neighborhood supports
for these families, and builds on a partnership with the private sector.

Our first goal is to keep children safe from harm and we must use every resource
available to do this. The key is to choose the right resource in each case. We
know that some children cannot be protected in their own homes, even with
family preservation or other resources. No one has ever claimed that family
preservation is right for all famifies. But we also know that foster care does not
always provide the stability, commitment or nurturing that all children need. And
| tell you, with great sorrow, that if we are not able to find adoptive homes for the
700 children in our permanent custody, they will grow up without families of their
own.

| firmly believe that children need families. And that we should make reasonable
efforts to help families break the cycle of violence, learn how to discipline
children without abusing them and stop negiect, too often due to poverty. As a
society, we cannot afford to take children from their homes, breaking family ties,
just because they are poor. If you look at the child welfare system through the
eyes of a child, reasonable efforts need reasonable services.

Yes, we must do what is best for the child, but permanent families, whether birth
or adoptive, are best for children and young people. We all need families.

Specifically on barriers to adoption there are a number of things that could help
children who wait too long for families.

Wendy’s and the Dave Thomas Foundation have done a good job developing
public/private partnerships around the country with child welfare agencies. With
a grant from the Families for Kids Initiative of the W.K. Kellogg Foundation, nine
counties are working together on a special Wendy's recruitment project in
northern Ohio focusing on five key outcomes described by Mr. Thomas.

Quite frankly, the proposed legislation passed by the House on tax credits would
not really help children in foster care who are waiting for families. There are
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important issues Congress and the government can do on adoption. Over the
past twenty years, you have identified many of these problems, but it is time to
take another look at what is working. Specifically in the areas of:

* Technology and uniform data collection: Most child weifare agencies still
rely on paper systems to track their children and famities. Computerization
has been too siow in coming to our field. This is why so many children can
literally get “lost” in the system. Good management information systems and
improved data collection and utilization technologies are key toward
identifying problems and finding solutions for the backlog of children in the
system. We are just beginning this process in Ohio and it is a hard one.
Each state should not have to recreate the wheel, over and over again on
MIS systems and data collection. Congress has taken action in this area
over the last ten years. But we need more and better technical assistance
given the rapid advances in this area.

e Recruitment: The U.S. Department of Health and Human Services’ Adoption
Opportunities Program provides funds for developing recruitment campaigns
featuring special needs children legally free to be adopted. Under this
excellent program, our county developed a set of materials that | would like to
submit for the record as an exampie of what others are doing around the
country. The program is under-funded and still is just a “pilet.” But much
more can and should be done. The Federal government could provide
ongoing funds for national and regional recruitment efforts. Just as the Army
asks people to “Be all that you can be” or the Parks Service has Smokey the
Bear telling people “Only You Can Prevent Forest Fires,” we could use some
leadership on foster care and adoption utilizing both mass media, radio and
television spots, and on-going, child-specific recruitment.

e The backlog of Waiting Children: In Ohio and many other states, the log jam
for kids in foster care and permanency comes during the home study
process. We must be tharough in our investigations when certifying foster
and adoptive families. The public expects us to set high review standards
and to ensure that children in foster and adoptive homes are truly safe,
secure and stable. But a good home study costs between $600-$1200. |
fear that without additional resources to help reiieve the backlog of children
in foster care, we may never find enough homes for all the children who need
them.

Ohio is very lucky to have several national foundations investing in us to reform
our system. Both the Family to Family program supported by the Annie E.
Casey Foundation in six states and the Families for Kids Initiative by the W.K.
Kellogg Foundation in 11 states are identifying important best practices to
improve the child welfare system in foster care and adoption. We now know
what parts of the system can be fixed and the new and improved tools needed
for reform.

| urge you to preserve the entitiement which IV-E maintenance and
administrative doliars give to our children in foster and adoptive placements.
But there is more Congress can do: we aiso need to assure that there are
adequate funds to support family preservation, prevention services, drug
treatment, health care and other services. And finally we need both resources
and technical assistance to help us in developing and supporting adoptive
families for special needs children. | am keenly aware that it is not a good time
to come and talk about additional needs. But out of the 24 years of my
experience in working with chiidren, t am telling you that the situation of our
children today is desperate and they need your help.
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Chairman SHAW. Ms. Newell.

STATEMENT OF PATRICIA NEWELL, FOSTER PARENT,
CLEVELAND, OHIO

Ms. NEwgLL. Thank you, Mr. Chairman and Members of the
Committee. I wear two hats as I sit here before you. I am an
administrator for a neighborhood family resource center located in
the Glenville community of Cleveland, Ohio; I am also a licensed
foster parent for the last 5 years.

I came into contact with Ms. Goodhand by way of the neighbor-
hood foster care initiative which is part of the Annie E. Casey
Family to-Family grant. I have my written testimony here, and I
am sure that those of you who have had an opportunity to read it
are familiar with what I have to say.

My story, in brief, is about one young man who came to live with
me and my husband 4 years ago. His name is Damu, which I had
a difficult time pronouncing. I tell people that the first couple of
months that I had him, I had to keep telling myself that his first
name is a curse word, and if I can think of that, I can think of his
name. We have affectionately come to love Damu very much.

Damu is now with his mother, and it would be too long and too
exhaustive to give you a total descriptive chain of events that led
up to that, but I do need to say that as I sat here today and lis-
tened to some of the testimony that preceded us, it sent a chill up
my spine when I heard the statement that we should possibly look
at terminating parental rights within 1 year’s time. I just actually
panicked, and I thought: That is a harsh, harsh statement to make.
I understand that it was made out of much love from major advo-
cates for children, but what I thought about was that if Damu’s
mother’s rights had been terminated, within 1 year, she would not
be at home with her son as I sit here in Washington, DC, before
you today.

Damu’s was a situation where his interests were best served by
going home. He was one of nine children, a middle child, and quite
frankly, was very happy to come to my home because my husband
and I had no children and plenty of resources. He was a very intel-
ligent young man, and he assessed that very quickly, decided he
had no use for the rest of the family members probably the first
week he was in my home; never wanted to see siblings, never
wanted to see anybody, which was really a mystery to me because
I did not understand how he could not want to see any of the nine
children that he had spent the first 10 years of his life with.

What we discovered was that Damu was just looking for a way
out of a situation, instead of being given the skills to deal with that
situation. At Family-to-Family, we created a situation where I
could begin working with his mom. And T really need to say that
before I met his mother, I probably thought I was a better parent
for him than she, and [ based that in large part because I knew
that I had resources that she did not have.

One day, we set up an appointment to meet with her, and my
life was just radically changed after that. Her son walked into the
room, and I watched the interaction between them, and I watched
her eyes fill up with water as she grabbed him to kiss him. I looked
at that, and I said to myself—many Myrtle Beach vacations later—
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I can never replace what she just did. I can never give that child
what she just gave him. And in fact, in my written testimony I
state that I had never done that; I had never physically engaged
him in that way, and especially as he started becoming a young
man, a teenage boy, I was very aware of some boundaries, so I was
also keeping myself back from physical interaction which he as a
child probably really needed, as any child does.

In closing, I just want to leave you with one statement—and I
said this before some folk in Columbia a couple of months ago who
also were helping make some decisions and shape some legisla-
tion—probably in my 40 years of living, I have never done anything
more decent and humane and dignified than to help this woman
get her son back. It was tireless. It was hours and hours of helping
her do the most basic things as to figure out that she had to get
her gas and lights cut back on with the gas company, that you ac-
tually have to go and present information to them that she was not
clear on how to do.

As an administrator of an agency, having her just show up at
random in my center—which 1 had basically encouraged her to
do—sometimes was a problem. But when I saw her face when she
realized that there was actually hope that her son could come
home, and her other five children who still remain in custody, I
knew that this was worth whatever it took.

Adoption is an absolutely wonderful thing. I want to make that
real clear. 1 want to also say that I am actually someone who
would probably adopt. The reason my husband and I went into fos-
ter care was because we had already had three miscarriages and
were actually not sure we could have any children of our own; so,
I sincerely would have been a candidate for adoption and still,
hopefully, am. I do not want to suggest that I do not think it is
very, very valuable, because I know that it is.

All T want to say is that it is not the only answer. If the biologi-
cal parent is given the right support, then going home can be a
good decision for the child. Going home certainly has been the right
decision for Damu Bridges.

Thank you.

[The prepared statement follows:]
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STATEMENT OF PATRICIA NEWALL
CLEVELAND, OHIO
JUNE 27, 1996

Thank you Mr. Chairman, members of the committee for inviting me to testify
concerning this vitally important subject which is one that is very dear to my
heart.

| wear two hats as | sit before you today. | am the assistant director of St. Martin
De Porres Family Resource Center, a private nonprofit agency in Cieveland,
Ohio, and | am a foster parent. Our agency was selected as one of the two sites
to pilot the Family To Family Neighborhood Foster Care Initiative and | had no
idea at that time that as a result of that.contract my life was about to be radically
changed. In fact my very soul was about to be challenged

My husband and | opened hearts and our home to a scrawny little 10-year-old
boy named Damu Bridges on May 28th 1992. We had no idea at that time how
long we would have Damu with us and that seemed relatively unimportant to us.
We had no children of our own at that time and we had plenty of room in our
home and in our lives for little Damu. Damu was the middie child of a family of
nine children and, needless to say, he was enjoying all of the attention lavished
upon him by our family and friends. He would often ask us if we could adopt him
so that his last name would be Newel! like ours. | would always respond by
telling him that his parents loved him very much and that they had not given him
to us -- that they were only asking us for a little help while they got their lives
back in order. Having a professional background in the field of drug treatment |
was able to talk to Damu about his father's chemical dependency without ever
putting his dad down. Damu never talked much about his mom at first. 1 later
found out that she had abandoned Damu and his brothers and sisters about six
months prior to the children being taken from the home by the Department of
Children and Family Services. He had a great deal of anger locked inside about
his mom leaving him and the other children.

Well, having given you a little background information about Damu | need to talk
about how the Family To Family Initiative affected us. An important part of the
Family To Family agenda was to begin to bring about more interaction between
the foster family and birth parents. | was concerned when | heard this concept
being tossed about. After all | had not become a foster parent thinking | would
ever have to interact with the child’s parents. | knew that this could be risky not
to mention potentially dangerous. However, being the type A personality that |
am | stepped up to the challenge. | determined that 1 would be willing to meet
Damu’s parents as a sort of test case. 1 would arrange for the meeting to take
place at St. Martin De Porres, a safe place, on my own turf. | remember that day
vividly. | was a nervous wreck but | tried to appear to be in control. | waited in
my office busying myself with paperwork, having given my staff instructions to
notify me when Mrs. Bridges entered the building. Finally, the moment had
arrived, and out to the main lobby | went. There sat this very docile unassuming
little woman. She looked so very scared and | remember thinking that she
looked nothing like | had imagined. Up to the conference room we went, not
saying a word to one another in the elevator. We sat around trying to make
small talk until Damu was brought from school by his social worker. Suddenly
there was a knock at the door. Damu walked into the room with a timid ook on
his face and what | saw after that would change my life. Mrs_Bridges looked into
her son's eyes and pulied his little chin toward her and kissed him. It was a
gesture that only his mom could make. | could provide Damu with shelter,
clothing and food but | knew at that moment that she had just given him
something that | could never give him. | was moved to tears just watching her
tenderness with him and his respect for her. | didn't know how | would be able to
help but | knew that Damu needed to be with his mom.
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Four years later on June 17th 1996, Damu Bridges went home. Adoption is a
wonderful thing and | applaud the efforts of those who make it happen, but it is
not the answer for every child. In reality, there may be too many barriers for
adoption of a 15-year-old African-American male. For Damu, permanency was
achieved when he went home to his mother. Damu’s mom will need a great deal
of support and | have pledged to give her that support so that this reunification
will be a successful reunification.

In closing, | plead with you members of the government that in our effort to
contain cost, and keep children safe, we do not decimate the resources that
should be available to provide the supportive services to families to preserve
them and to protect children when they cannot protect themselves.
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Chairman SHAW. Ms. Benn.

STATEMENT OF DEBORAH BENN, BIRTH PARENT, CLEVELAND,
OHIO

Ms. BENN. I would just like to thank you, Mr. Chairman and
Members of the Committee, for inviting me here to testify before
you.

I am a mother of three. I am also a recovering mother as well.
My father was an alcoholic, and I witnessed domestic violence be-
tween my parents. As an adult, I was living with my two sons and
their father, working and doing well, except I was in a violent rela-
tionship. I stayed in this relationship for 6 years. His harassment
caused me to get fired, and I became depressed, and one night, I
was introduced to crack cocaine.

Within 3 to 4 months, I became addicted, but told myself that I
could quit at any time. Finally, things got worse, and I was evicted
from my home. My kids and I moved in with a drug-using friend,
and I became pregnant by this person.

I had no running water, no gas, no heat. I lived this way for 1
year. I left because of the abuse, and my children and I slept at
a bus shelter that night; it was very cold.

Then, Children’s Services became involved. My kids were placed
in foster care, and I was referred to drug treatment. I was in treat-
ment for 6 months, and they were in foster care for 1 year. I was
referred to family transitional housing, and during this time, my
children were able to have overnight visits with me.

My oldest son came home first, and when he came home, I got
a chance to meet the foster parents, who lived in the same commu-
nity as I did. She became a great support. Within 90 days, I had
my children back.

I lived at family transitional housing for 2 years, and I went back
to school to get my GED. During this time, I applied for a Habitat
for Humanity house, where I have lived for 2 years, and was hired
at family transitional housing to work with children of recovering
parents.

I am a part-time student at community college, and I also train
new social workers and foster parents for Children and Family
Services. My children are recovering as well. My oldest son is in
the 10th grade, carries a “B” average and plans to be an architect.
My second child is in the 8th grade, is a straight “A” student, and
is in the Upward Bound Program at Case Western Reserve Univer-
sity. My daughter is 8, and she is also doing well in school.

It was hard, but because my social worker believed in me and
made the effort to help me, I was able to get my children back. I
do not know where I or my children would be today if this effort
had not been made.

I just want to thank you all again for coming here and allowing
me to share my story. It was really hard for me to take my kids
down to human services, but it was something I had to do, and I
thank God today that there were people out there to help me.
There are many women who need help. I was raised in a family
with domestic violence, and due to my situation, I do not blame
anyone for it. I thank God today that someone was there to help
me. There are many women where I work today who have been ad-
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dicted to drugs or came out of situations of domestic violence, who
through the county and through supportive services like this, have
achieved their goals in life and are still working on some of their
goals today.

Like I said, through the support services and human services,
this has made a big change in my life and in my children’s lives
as well. And I thank God today that I can see my children and that
I was given a second chance to get my life together and become the
mother that I should be.

Chairman SHAW. Thank you.

Sister Murphy.

STATEMENT OF SISTER JOSEPHINE MURPHY, ADMINIS-
TRATOR, ST. ANNS INFANT AND MATERNITY HOME,
HYATTSVILLE, MARYLAND

Sister MURPHY. Chairman Shaw, I would first like to thank you
and the Committee for having me here, but I also want to thank
you for having this hearing on this very important issue because
I feel that for years we have swept our children and all of their
problems and troubles under the rug.

I have been in child care for 40 years, and at St. Ann’s for 8
years, and I have never before seen the horrible degree of abuse
and neglect that I see with the babies and children at St. Ann’s.

I am very happy to be here today because I am extremely con-
cerned about where we are heading with our children. We are feed-
ing the jail system. I walk through St. Ann’s, and I look at the ba-
bies there, and 1 say, “Darling, if I come back in 20 years, I can
probably meet you down at the DC Jail.”

So, I feel that we have got to do something about it—I am not
talking about statistics, I am talking about human beings. These
babies are human beings, and our teenage moms are human
beings, and our babies and young moms are being horribly abused.

St. Ann’s had a 2-week-old baby that had gonorrhea of the
throat. We had a 2-year-old baby that had to have stitches for vagi-
nal lacerations because she had been raped. We had a 2-year-old
gir! whose mother and boyfriend had poured scalding water over
her. We had a little boy who came to us, and his chest was all
burned. We have babies that come into St. Ann’s where people
have put cigarettes out all over their little bodies. We had a 10-
month-old baby, and I have also seen older children, ages 6 and 7,
with their little backs torn up, not any more from just a little
whack from a hair brush, but from electric cords, which make
deeper cuts.

If you have never seen these little backs, and if you do not know
how long it takes to heal, if you have never seen the anguish that
these kids go through every time you have to bathe them, and the
hurt they endure, you can not understand why—I could just go on
and on—I get so upset about the continued abuse. But almost
worse than that, to me, is that I have 15- and 16-year-old girls in
my maternity programs, young moms in maternity, prenatal and
mother-baby. I have been shocked reading some of their records
and finding that from ages 1 and 2, many of them have been
abused physically and sexually, and we have known about it, agen-
cies have known about it, the schools have known about it, the
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courts have known about it, and nobody has removed them. So
now, they are pregnant, and they are at St. Ann’s, and they feel
that nobody cares, and nobody wants them. A lot of these girls can
really do well when they are in a structured program, they get into
our accredited high school, and in time finish school, many of them
go on to college. They finally succeed!

So, 1 beg you today, I really beg you, and I beg Congress, because
they wrote and are responsible for the Adoption Assistance and
Child Welfare Act of 1980, to examine this act, which I really think
has got to be clarified.

I am not just talking about—although I also mean timelines,
too—but I think the act has got to be clarified as to what is a fam-
ily. Many of the kids at St. Ann’s do not have a family. Many of
them have a mom on drugs, living in a house with a lot of other
drug addicts who move in and out of that house and use these chil-
dren and abuse them physically and sexually.

We have children who are 5 or 6 years old who have been taking
care of a drug mom and other children in the family. A little girl
said to me when I talked to her about stealing—she is a great
thief, and she is only about 5 years old—“Will you tell me how am
I going to feed my baby”—she calls the baby hers—“myself, and my
mom, who stays stoned from morning until night if I do not steal
food?”

I did not have an answer. I have had kids leave St. Ann’s who
have begged me not to send them home. A little 7-year-old boy,
when I told him that he had to go home because it was a court
order, said: “No, you do not have to send me home. You know what
is going to happen to me, and you are an adult”—meaning that I
should do something about it, I should help him. And yes, I blame
our legal system; I blame them probably more than anybody.

We talk about the welfare system, but it is our legal system that
is doing these kids in, and I include corporation counsel in that.
Many times, cases are not papered, many times, judges do not
know all the facts, and this is wrong. We must do something about
setting a timeline, and I am not talking about women who smack
their children a little bit; I am talking about severe abuse and ne-
glect, and sexual abuse. These children should not go back, but
they are going back for the second and third time to the same
abuse, many times.

So, we are responsible. We have to tell moms that they must
take a stand, they must accept responsibility, and I think it is our
legal system that has to do that. So, I beg all of you not just to
listen to another group of people talking. I am sick and tired of all
the rhetoric and all the meetings and all the other excuses. I beg
you to please take some action, to look at the issues, to set goals,
to set time lines, to make parents responsible for their children or
terminate parental rights quickly and give children permanent
homes.

I thank you.

[The prepared statement follows:]
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STATEMENT OF
SISTER JOSEPHINE MURPHY, ADMINISTRATOR,
ST. ANN'S INFANT AND MATERNITY HOME,
HYATTSVILLE, MARYLAND

Chairman Shaw and other distinguished Members of the Subcommittee on Human
Resources:

Thank you for inviting me to testify before you today as you examine whether
the provisions of The Adoption Assistance and Child Welfare Act of 1980
promote adoption in appropriate cases. My name is Sr. Josephine Murphy and
I am a Daughter of Charity. I am also the administrator of St. Ann's Infant
and Maternity Home.

St. Ann's Infant and Maternity Home began in 1860 and was incorporated in
1863. The Acts of Incorporation were signed by Abraham Linceln. It began as
an infant and maternity home and remains that at present. From it's inception
until the present St. Ann's has been a non-profit corporation serving without
‘regard to race or religion. At present it cares for 57 abused/abandoned/neglected
children from the District and Maryland. Of these 57 children, 42 are three
years of age or younger., Children are accepted 24 hours a day, 365 day a year
on an emergency placement basis. There are no requirements except that there
is a bed empty. St. Ann's also serves 32 pregnant and parenting single,
adolescent young women in their prenatal program and mother/baby program.
Infant and regular day care is another program offered to 85 families in the
community. We are supported by fees from the agencies that use our services,
United Way, Foundations, business corporations and many other friends and
benefactors.

I received my M,S.W. from Virginia Commonwealth University and have worked in
child care homes as a child care worker or administrator for 40 years. I have
been administrator of St. Ann's for eight years.

My testimony will center around some specific cases, some of the problems I
see concerning The Adoption Assistance and Child Welfare Act of 1980 and some
of my own views about the terrible abuse and neglect of our children.

"Please don't send me home!" This is the cry we have heard more than once at
St. Ann's Infant and Maternity Home. It 1s the cry of little Billy who at age
three has suffered severe abuse over a long period of time. When he was just
a year and a half old he was taken to the hospital for treatment of third
degree burns to the heel and sole of his right foot. He also had a hematoma
on the back of his head and bruises on his right jaw. 1In addition, X-rays
revealed old skull fractures. The injuries were inconsistent with the ex-
planation provided by his mother. Nonetheless he was returned home and came
to St. Ann's another year and a half later after again going to the hospital
and being seen for scrotal swelling and bruises. His buttocks were bruised
and he complained of his stomach aching. He also had a rectal fissure and

it took almost 8 year working with the doctors before he had normal bowel
movements again. My question {s - why was he returned home in the first place
after the abuse he had suffered at age one and a half?

"Please don't send me howe!" Billy's plea should be a trumpet call to all of
us. Never should we send them home - if home means more abuse and neglect.

I firmly believe that child protection should take precedence over family re-
unification. Children need a sense of permanency, some stability and con-
sistency in their lives. They need to be protected and given the same basic
right to life, liberty and the pursuit of happiness that the rest of us have,
Our legal system that is so quick to advocate and demand through The Adoption
Assistance and Child Welfare Act of 1980 that children be returned to their
homes fails to take sufficient time to examine whether family reunification is
appropriate in the majority of child abuse cases. Many times I believe, if we
are looking to child protection, that it is not. The legal system, and I
include Corporation Counsel in the legal system, should take a good, realistic
look at what is happening to children and have the intestinal fortitude, when
it is needed, to terminate parental rights and place these children ir adzption.
The time has come, and in my opinion is long overdue, for the legal systez to
accept it's share of the blame for the continuity of the terrible abuse and
neglect that we see in the lives of the youngest members of society cominz into
care today. Many times the courts assume that the best interests of the child
subsist within the best interests of the parent. This is wrong! The best interest
of the child or if you will, the safety of the child, takes precedence over

the best interest of the parent. I am a propoment of long-term OQUT-OF-HOMZ
placement for children until a FULL INVESTIGATION is completed and SUFFICIENT
REHABILITATION has taken place. The parent should be confronted with the fact
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that this rehabilitation takes place within a stipulated time or the child will
be placed in adoption. This stipulated time should not drag on for years but
the case should be reviewed in six months to see if the parent 1s really making
efforts to change and accept responsibility. Babies should not have to wait
years for this to take place!

1 am aware that the present trend of our child welfare system is toward family
reunification, believing that every family can be "fixed" and that the biological
family is ALWAYS the best place to raise a child. I have listened to too many
children and seen too many badly abused babies to ever believe this. I do
believe that there is a placement of choice for every child. This may be back
in their own homes if investigation proves them to be safe and rehabilitation
has taken place. It could be in foster care, in adoption or in long-term

homes for children. Children entering the system today, for the most part, are
extremely traumatized by physical/sexual abuse. Placing them back in their own
abusive homes or in unsuccessful foster placement only damages them further.

The best thing for some abused/neglected children is to go into a long-term
facility which is a neutral placement where they don't have to relate immediately
to another parent substitute figure, I especially thiok this 1s helpful for
teenagers who have been so horribly abused for so many y ears that they no longer
trust anyone. Mary one of the girls in our maternity program had a horrible
early childhood but did well at St. Ann's. Her mother was a drug addict with
many run-ins with the law who abandoned her at three weeks of age. Her father
was an alcoholic who was given custody of Mary and soon remarried, letting the
child believe the woman was her biological mother. He was abusive to both

his wife and daughter and a divorce soon took place. Mary was devastated when
she learned this woman was not her mother and was leaving her. At age eleven
Mary began taking care of herself and doing what she could to run the house.
Her father suddenly stopped drinking but then began to sexually abuse her.

She went to a counselor at school for help and her father was put in jail.

She was placed in the home of her father's former wife and that placement did
not last long. From there she went into foster care. Mary says of her foster
mother, "It was hell living with her”. She ran away and went from shelter
homes to girls' homes., She developed an "I don't care" attitude. She got
pregnant and her boy friend left her - alone and with no place to go. She
knew of St. Ann's and sought help there. Mary did well in both the matermity
and mother/baby programs, finished school and got a scholarship to college.
Many young people, like Mary, wind up in the shuffle of the welfare system,
going from one home to another feeling rejected each time they are moved,
feeling unwanted, unloved, and that nobody has time for them. In general
they feel they are a nuisance to everybody and that the world wouldn't be

in the mess it's in if they had never been born. Hence the increased rate

of teen suicides. However, over the years I've seen many desperate teens
blossom when placed in long-term care and given a chance to stabilize and

feel they belong.

As I reflect on what's happening to these adolescents and young children today
I come to one unavoidable conclusion: They are present day slaves. 1 hate to
use the word since I thought slavery had ended in our country years ago. I was
mistaken. It has just changed its focus. Those in slavery today are our children.

I see it in their eyes when they come into our home. It's a heart-wrenching look
of defeat and longing. I can't explain it, but I've seen it hundreds of times.
It's become a constant image in my prayer - the eyes of Christ in this dis-
tressing disguise. It's what I imagine the look of the slave was, this child
with no hope.

They are the little chattels of their mothers who hold the power of life or
death over them. They are the slaves of people's perversions, whims and
frustrations. They are beaten, turned, bartered, sold, used and abused ~

just as the slaves of years ago. 1 worked with a young girl in Virginia who

had been traded, like a slave, b: her mother for a transistor radic when she

was just a few weeks old. In a Zew months her new mother did not want her
anymore and gave her up to the wzlfare department. She should have been acopted
as an infant but instead spent zll of her life in the system going from
placement tc placement.
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We see these little slaves often at St. Ann's. Many of them are sexually
exploited to gratify the passions of adults who are obsessed with sex;
«.....Alice, a little two year old who had to have stitches for vaginal
lacerations because she had been raped.

Kathy, two weeks old, came to us withgonorrhea of the throat.

Pam who at 15 months of age suffered from venereal warts. She had been sexually
abused by her mother's boyfriend and needed surgery because of it. Surgery was
scheduled but before it took place she was discharged to her mother and right
back to the same situation.

They are burned, oh yes, they are burned. That's what happened to Ben who came
in with both hands so badly burned that we sent him to the hospital because the
nurse on duty thought his hands were infected. He was hospitalized for six
days while the hospital staff worked on his hands. When he came back to us

we were told by the hospital that they were not water burns but that his hands
had been held over an open fire. When his mother came the following week to
visit him he took one look at her and raced off down the hall screaming. He
and his brother both accused their mother of abuse, and the aunt admitted that
there had been long-term sexual activity between the mother and the boys. Yet
they were released to their aunt who had been around while all this was going
on and done nothing.

Children today are beaten also, but no longer with a hair brush as in years
gone by. The implement of abuse now is the electric cord because "loving"
mothers and their boyfriends have found out that it inflicts much more pain
and the pain lasts a lot longer. Tommy came in at age seven with his back

all torn up in this manner. It took months to heal his "mommy sores" as he
called them. As he prepared to go home he wanted to know why we were sending
him back when we knew what was going to happen to him. Why indeed! I wish I
had been able to come up with a good answer but all I could say was that we
were not sending him home but had received a court order which meant the judge
had ordered us to send him home. It's nothing but slavery!

This does not happen with every child, but it happens too often for any of us
to be complacent. I'm not speaking as a burned out social worker but as one
who has become incensed about the plight of children today. We freed the
slaves once; it's time we freed the new slaves by making child protection and
nurturing the number ome priority in our courts, schools and homes. If we do
then maybe we won't be trying eight and ten year old children as adults for
murder. I don't think age matters, it's just getting big enough and strong
enough to do the job. We had a seven year old little boy at St. Ann's who
was looking forward to the day he would be big enough to kill his mother's
boyfriend who beat him and his younger brothers and little sister and sexually
abused them also. They have been back to St. Ann's twice and still the goal
is family reunification. Why do we leave children with mothers who can't

or won't protect them? Our courts are rather naive to think these moms are
going to give up their boyfriends. Maybe we need to clear up the violence in
our homes before we can clear up the violence on our streets!

Children are born with a clean slate, all behavior is learned, so what we are
seeing played out in our homes, our schools, and our streets today is what they
have learned from us - the families, schools, churches, the society that has
taught them so well. Children are very quick to learn the bad as well as the
good and we are finding that out to our dismay. This is not a minority/white
issue, it is not a poor/wealthy issue. It hits all races and classes because
our traditions and values, our families have collapsed. Our children are growing
up scared, daily exposed to violence and with no support or protection from
family because family does not exist for many children. Their family 1is just

a group of people living in the same house and many times these people change
rather frequently.

Children have been devalued in our country to the point that their right to
"life and liberty” plays second fiddle to their parents' right to the "pursuit
of happiness" in whatever form that may take. This devaluing of children
occurred gradually and went unnoticed. It began, I believe, when motherhood
lost its rightful place as the greatest vocation on earth and fathers became a
thing of the past for many children. It began when parents stopped loving and
enjoying their children, when the: became so caught up in their own pleasureable
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pursuits they couldn't even see their children's very basic needs. It began
when parents had no time for their children and began to substitute "quality”
time for "quantity " time. I had a teenage boy tell me that his parents had
given him everything he ever wanted since he had been born except five minutes
of their time., He added that he would trade it all in for just a lictle of
their time. We need to speak up for motherhood again whether it be the birth
mother, the adoptive mother or the foster mother. What is more important than
forming the heart, mind and soul of a child? What profession offers such a
challenge or such a great reward?

Every child deserves freedom, the freedom that comes from a happy childhood;
freedom from the fear of physical and sexual abuse, freedom from the fear

of hunger, freedom from adult responsibilities and worries. Yes, they assume
these at a very young age also. They have to just to survive, We took in a
little five year old girl and her baby sister and the five year old told us it
was hard to realize she didn't have to take care of "her baby" anymore because
she had done it since her sister was born. 5he added that she had also taken
care of her mother who, as the child said, "stayed stoned from morning until
night". She was also an accomplished thief which means someone had taught her
well and she was a quick learner. So we wonder why our jails hold so many
juvenile offenders! This little girl is only one among many, believe me.
Their emancipation requires our participation in the fight for their basic
rights. We have no problem with putting orphans up for adoption. Yet many

of the children described above are orphans of the living. Though their
parents are alive they are too overwhelmed with their own problems - drugs,
alcohol, prostitution and crime - to function as parents in the raising of
their children, This gives rise to the terrible abuse and neglect we are
seeing today. We wonder about children killing at younger and younger ages.
Maybe it's a case of those who have been so horribly neglected and abused finally
turning on a society that has treated them so savagely and could care less. Our
children are lonely afraid and pushed into adult lives at too early an age,
Many come to St. Ann's knowing all about drugs and hiding from the police and
living on the streets but they don’t know how to jump rope, play dodge ball

or ride a bike, Maybe it's time to spend QUANTITY time with them and turn

some of them around. Or would we rather continue to leave them to the drug
dealers, the rappers and their rock group idols. Believe me these people have
plenty of time for them, not because they love them or care about them but
because these children represent the almighty dollar to them. It's time to
take back the souls of our children and give them all back their childhood.
For many it's already too late but adoption could be the road for those that
still have a chance,

Now is the time to end this terrible abuse. It's not just stress or the lack

of money or health care or the lack of affordable day care that's causing all
this. It's our lack of putting some effort into raising children instead of
just letting them grow up which is wmuch easier. It's our watering down our
educational system until our chilren are bored to tears and find no exhilaratien
in learning. It's our making a god of sex and not teaching our children it’s
only a piece of the total love story commitment. We don’'t need any more reports
or congressional hearings. We know the sad statistics. What we do need is for
enough of us to get angry, really and truly angry enough to do something about
the terrible injustice that is being done to children by returning them to
abusive homes and losing another generation to violence and hate. We have to
get angry enough to let our legal system and our welfare departments know

we won't put up with child slavery any longer. We need to tell our political
leaders they should not be talking about human rights issues in any other
country until they clean up their own backyard, the backyard that holds the
skeletons of too many neglected little bodies already.

I am aware of all the "we care about kids" rhetoric, but I can't help wondering:
"Do we really?" Do we care that 1,271 children died last year as a result of
abuse and neglect. Do we care that 887 of the victims were younger than five
vears of age? Do we care that 467 of the victims were one year old or younger?
Do we care that most of the deaths were at the hands of parents or caretakers,
the very people responsible for keeping the children safe.

Congress and our legal system are set up to protect the rights of ALL our
citizens; and children even though they cannot vete, are citizens too.
Therefore, those institutions should be the first to take action on behalf
of our children in crisis. I feel they need to address the following issues:
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THE FAMILY REUNIFICATION ACT should be clarified or changed to put the
best interest of the child (child safety) before the rights of the parent.
This was an act of Congress, so Congress needs to define what constitutes
a family and realize that not every family can be fixed. The rhetoric
concerning this Act is great, but the reality for abused children is
horrible and cries to heaven for vengeance.

OUR LEGAL SYSTEM must stop sending children right back to abusive and
dysfunctional home situations before the home is THOROUGHLY INVESTIGATED

and some degree of REHABILITATION has occured. To really insure the safety
of the child this should mean that real change has been brought about not
just promises made. Our judges, lawyers and social workers have to face the
fact that you don't cure a drug addict in a week or a month, and stop acting
like this is possible.

OUR LEGAL SYSTEM should set a time limit, 2 short one, for abusedfneglected
children to be shuffled around before terminating parental rights and

placing those children in adoption. Thousand of children stay in the system
for years because judges, lawyers and social workers won't terminate parental
rights and give the children a chance at some degree of permanency, stability
and normalacy in their lives. Babies need to be adopted when they are babies
not when they are older and their little personalities and self concepts have
been destroyed.

QUR LEGAL SYSTEM needs to take stronger steps to pursue and prosecute those
who murder and sexually abuse children and those who permit it to be done.
According to a recently released Justice Department study, most of the
crimes against children took place in the home of the assailant or victim.
More than three willion children nationwide were reported abused/neglected
in 1994. Then, of course, there are the tens of thousands of other crimes
against children that never get reported or prosecuted. It's easy enough
to say children are abused but stop for a moment and think of the pain they
endure and have to endure over and over again. Do we want any child to go
through this?

Let me say that throughout this article I am talking about severe abuse

and neglect and sexual abuse, the kind of abuse that children should never -
have to endure a second time. I am also talking about a parent who is
probably never going to change { we had one child whose mother had been in
19 drug treatment programs), mothers who permit their boyfriends to
physically and sexually abuse their children and either take part in the
abuse or do nothing to protect the child. There has to be REAL CHANGE.
Seven to thirty days in drug rehabilitation and staying clean for a few
weeks, going to counseling sessions, coming to St. Ann's on visiting days
and getting your little slip in saying you came, none of these things

do 1 see as making a difference if change doesn't occur and the boyfriend
isn't really out of the house for good. Promises and talk don't mean
anything and don't do anything to change the person or the situatuion.
Neither do I feel children have to be returned so mom can keep her housing.
We had a very young baby retruned for this reason and came back to us three
days later because mom had taken him home and left him locked the apartment
alone from Friday until Sunday when concerned neighbors called St. Ann's
and were told to notify the welfare department. That baby hadn't been fed
or changed during all that time but mom had her apartment. So that's what
child protection is all about!

Finally 1 ask that you DON'T SAY THE WORD MONEY TO ME. It simply infurlates
me when we have money for everything else we want including sports stadiums
but are always counting the cost of raising children. If it costs so much
then how come many poor people raise their children very well on very little.
We can't place a money value on our children because each and everyone of
them is priceless. I would say though that the mon ey will be spent either
when they are older and occupying cur jails and prisons. Abused and neglected
children are growing up with hate and anger in their hearcs and in the future
they will feed our prison census ans I think we are already beginning to see.
All the money in the world won't help if we don't do something to turn the
tide for our children who are drowning in a sea of avuse and neglect that
stems from drugs, alcohol, sexual promiscuity and the lack of any family
support.
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And so I question: When will Congress look at the Family Reunification Act
with a "children come first" attitude? When will our legal system hold itself
accountable for what's happening to our children instead of blaming it all

on the welfare system? When will we as a soclety see that it 1is better for
our children to worship God than drugs, money and sex? When will we be more
concerned with building and updating our educational system than our sports
arenas? When will we realize that our children need the loving support of a
permanent family? When will we realize that children who are abused and
neglected are likely to end on a path that leads to jail? When will we begin
to do more than meet and talk? !

We say we love children. We say they are the future of our nation. We say
they are the most vulnerable members of our society., If we believe it,
then we should put some action as well as our money where our mouth is.

I'm tired of all the rhetoric, the studies, the meetings and the statistics
while our children’s lives are wasted and their bodies and spirits broken.

1 beg you to please take some ACTION. Thank you for this opportunity.
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Chairman SHAW. Thank you, Sister Murphy. Ms. Warenda.

STATEMENT OF PATRICIA WARENDA, GRANDMOTHER, FORT
LAUDERDALE, FLORIDA

Ms. WARENDA. Chairman Shaw and other distinguished
Members of the Committee on Ways and Means, my name is Patri-
cia Warenda. Thank you for inviting me to testify on behalf of my
granddaughter Skye who, on four separate occasions, the courts
and social workers have placed in our home because of the treat-
ment that she has suffered at the hands of her biological parents.

I am the maternal grandmother, and on five additional occasions,
my daughter and her husband have voluntarily surrendered Skye
to our care and custody. Our granddaughter is currently 42 months
old. During her lifetime, we have cared for and protected her for
29 months. Seventy percent of her lifetime, she has spent in the
safe, secure environment of our home.

Let me briefly give you a snapshot of Skye’s situation, which I
believe is caused by the Federal law pursuing “reasonable efforts”
provisions to keep families together despite chronic substance
abuse, child abuse and neglect, and failure of court-ordered family
therapy.

Skye was born December 24, 1992 in Sarasota County, Florida.
Her biological parents have been unemployed, essentially since her
birth, due to drugs. They have been evicted from their apartment
for selling drugs to minors.

In May 1994, the Department of Human Resources intervened
into the family and removed Skye and placed her with us. The bio-
logical parents were ordered to attend family assessment, drug
testing and family therapy in July. In September, the court ordered
Skye returned with the parents, awarding temporary custody.

This return was based on the belief that children always do bet-
ter with their biological parents. This return was based on some-
one’s interpretation of a family reunification plan. This return was
not based on evidence that the biological family had given up drugs
or been successful in family therapy. After all, the removal and re-
turn took place in less than 2 months, hardly enough time for a
miracle.

Nine months later, the courts awarded the biological parents full
custody, despite the fact that none of the prior stated court require-
}nclents such as drug testing, counseling or therapy proved success-
ul.

Six months later, Skye is left with neighbors for 1 week, aban-
doned by her parents with the excuse that they “were going to the
store.”

Now you see the pattern of abuse that Skye has endured both
from her parents and from the social workers who insist on reunifi-
cation plans. Currently, the Federal law has been interpreted as
family rights over children’s safety and protection, and whenever
that interpretation is made, children lose. Currently, our laws pro-
tect the rights of the parents, allowing them unlimited attempts at
reunification, without regard to the lack of stability that this
creates for the children.

In conclusion, let me say that my case is not an isolated one, but
one that represents thousands of children across the country raised
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by relatives, grandparents, some raised by foster parents. What is
important here is that when children and caretakers have formed
bonds, those bonds should not be disrupted. Clear timeframes need
to be established to clarify the definition of the reasonable efforts
statute.

Thank you for hearing my testimony, and please draft legislation
that places children first. Help make my granddaughter Skye the
limits of the children trapped in the legal system.

Thank you.

[An attachment to the prepared statement follows:]
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CHRONOLOGICAL ORDER OF EVENTS OF SKYE'S LIFE

December 24, 1992 - Skye is born in Sarasota County,
Florida

August 1993- Skye's biological parents moved from Sarasota
to stay in our home in Broward County, Florida because
parents were unemployed with no shelter or money for food,
maternal grandparent's provided the monev needed for food,
shelter, and clothing during this period of time

December 1993- Both biological parent's fired from their
jobs for drug abuse, they were evicted from their
apartment for none payment of rent and dealing drugs to
minors from the apartment

January 1994- biological parent's living in the back of a
van

January 1994-biological parent's gave Skye over to
maternal grandparents while they continued with a
lifestyle based on alcohol. drugs, and sexual abuse

April 1994- bioloaical parent's took Skve to live with
them in an apartment with which thev shared with 2 herion
addicts, the addicts at that time were also charaed with
dealing drugs. At the age of 16 months Skve was now
frequently left alone by her parent's in the house or in
the care of the 2 herion addicts who did drugs in front of
her

May 1994- due to reports from neiahbors H.R.S.
investigates for physical abuse, neglect., nutrition,
inadequate surroundings for a minor

May 1994- as a result of H.R.S. investigation parent's
turn Skve over to maternal grandparent's

June 1994-biological father arrested for Buvinq crack
cocaine with food stamps
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June 12, 1994- Skve placed in the emeradency shelter of her
materna%,erandparents

June 15, 1994- Skve was placed with her maternal
grandparents by H.R.S. court order, the court found at this
time Skve lived in an environment of documented and
admitted open drug use at her parent's home

July 12, 1994- parents court ordered to attend family
assessment, drug testing, and therapy

September 8. 1994- Skye was returned by the courts to her
biological parents under a temporary custody order with the
stipulation parents and child were to reside in Broward
County to attend the mandated programs recommended by the
Child Protection Team report

September 8. 1994- maternal grandparents are granted
liberal, reqular unsupervised visitation with Skye by the
court

September 9. 1994- biological father violates court order
and returns to Sarasota County

December 1994- biological mother violates court order and
returns to Sarasota County

FPebruary 1995- biological parents receive full custody of
Skve via the court, although NONE of the prior stated court
requirements such as drua testing, counseling, and therapy
were fulfilled by the parents

February 1995- maternal arandparents granted liberal,
reaqular., unsupervised visitation by the courts

Februarv through Auqust 1995- Skye resides almost
exclusively with her maternal grandparents with occasional
visits to her parents., this was due to a variety of reasons
in her pvarents life including:

* parents had no money for food

phvsical and verbal encounters between parents

admitted drua problems of parents

unemployment both parents

no shelter due to eviction of parents

* * X ¥

August 26, 1995- a neighbor of biological parents in
Sarasota County notifies maternal grandparents Skye had
been abandoned by her parents 1 week prior with the
statement "they were going to the store", maternal
grandparents pickup Skye in Sarasota County

August 28, 1995- doctor appointment for Skve reveals she
has head lice, thrush, and a throat infection
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* August 27, 1995- maternal grandparents via a phone

conversation with biological mother confirmed she had been
"drinking heavily, using crack cocaine, pot, and various
pills"

* Auqust 27, 1995- biological mother flown to Fort Lauderdale
by her parents in an continuing effort to assist in
starting over a new life. when mother states she has
confirmed proof biological father has been sexually abusing
his 15 year o0ld daughter from a prior marriage

* *x puring this period of time it is discovered by maternal
grandparents additional events surrounding Skye while in the
presence of her parents these include:

* Skye fell in the swimming pool twice with no adult
supervision

* biological father and 1/2 brother hung Skye by her ankles
over the toilet dunking her in and out of the bowl for
punishment

* Skye was left alone often when she was asleep, while her
parents went out

* Skye ate cocaine that had been left out bv her parents
* Skve's mother shoplifts in her presence

* parents beat Skye when she gets in their way while their
doing drucs

* parents arqued with Skye in the car and mother kicked in
the windows spraving glass all over Skve

* father threw an alcoholic drink on Skye durina an argument
with mother

* Skye was asleep in the room during a multi-partner sexual
situation of the fathers

* Skye refers to her daddy's "weiner" and her half brothers
(age 15) "weiner"

* September 18. 1995~ bioclogical mother returns to Sarasota

* October 31, 1995 biological mother has a restraining order
and divorce injunction processed against biological father
citing domestic violence {maternal arandparents pay for
attorney)
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* November 14, 1995- H.R.S. caseworker phones to see if Skve
was in the custody of maternal qrandparents, two
visits to maternal arandparents home to visit with Skye
reveal in the custody of agrandparents Skye is "healthy,
happvy. safe, and well cared for"

* December 1995- biological mother attempts suicide in
Sarasota by slashing her wrists with a razor

* January 13, 1996~ biological mother arrives at grandparents
home without notice to claim her "bambino" following a scene
durina which the mother appeared to be under the influence of
druas she removed Skve from the grandvarents home, mother
stressed grandparents could keep Skve if they gave her a "few
thousand dollars"- Skye was removed by bioloaical mother from
the care of the maternal grandparents regardless of the fact
Skve was sick with an allergic reaction

* January 13, 1996 - January 15, 1996 (Holiday Weekend)-
grandparents phone over a dozen agencies (repeatedly) to
assist in the safe return of child who was in imminent danger

* January 17, 1996- grandparents request emeraency hearing
for the custodial status of Skye

* January 19. 1996- emergency court hearing in Broward County
judae orders H.R.S. to immediately pickup Skyve in Sarasota
County 250 miles away, due to the fact "the child was in
danger. take it to the media if necessarv"

* Januarv 19, 1996 through Januarv 22. 1996- H.R.S. in
Sarasota County refuses to honor the Broward County judages
pickup order

* January 18, 1996~ bioloaical mother leaves Skve with
biological father to return to her bovfriend

* Januarv 19, 1996-bioloagical mother's bovfriend arrested for
attempted suicide

* January 19. 1996- bioloaical mother arrested for stealing
kevys to handcuffs, off a police officer in the mental ward.
while trving to free bovfriend

* January 20, 1996 -biological father breaks into mother's
bovfriends apartment and phvsically beats her at 4:00 a.m.
in front of Skve, whom he had brought with him, while at
the apartment uses a construction drill on personal items
in the apartment stating "if the boyfriend was hear I would
have drilled his brain full of holes. father left with Skve
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January 21, 1996- father left a messace on the machine of
grandparents informina them he intended to kill the mother
and the boyfriend

January 21, 1996 p.m.- bioloaical mother phoned
arandparents requesting their assistance to come to
Sarasota County and help her aget Skyve back because the
father had Skye in a crack house

January 21, 1996- grandprarents arrive in Sarasota County

January 22, 1996- grandparents have difficultv finding Skve
contacted the police department to enlist their assistance,
the police department could not help without the H.R.S.in
Sarasota

January 22, 1996~ mother places restraining order on father
in Sarasota County, contacts father's probation officer
regarding the illegal actions of the father in this matter

January 22, 1996- parents arranded a meeting with each
other and Skye. the police were notified of the scheduled
arrival time of the father, when the father showed up 2
hours earlier than agreed uvon, the police were not there
to assist, following a hostile verbal exchanae between the
parents the father drove down the street with the mother
and Skve hanging off the side of his truck door, durina
this situation he attempted to run down the maternal
grandmother knocking her to the ground with his truck,
mother and Skyve fell to the ground and he left

January 22, 1996- grandparents return to Broward County
with Skve brinaing the mother and bovfriend with them

January 23, 1996- while preparing to o to court before the
iudae, H.R.S. and the police arrived at the arandparents
home with a pickup order to place Skve in foster care. this
order was based upon the oriainal court order dated January
19, 1996, if the grandparents did not comply with the order
regardless of the fact it was an error now that the child
was safe, thev would be arrested and placed in jail,
followina a phone call by the arandparents to the judge's
secretary the court permitted Skve to be brouaht directly
to court with the grandparents and the H.R.S.

January 23, 1996- wupon arrival in court we were greated
before the judge with 6 H.R.S. attorney's from out of the
county. 4 H.R.S. caseworkers, and a guardian ad-litem, at
that time it was determined that an error had been made by
the H.R.S. and a child's life had been in danger for at
least the past 5 days, and that "H.R.S. would take full
responsibilty for their actions without pointing fingers at
anyone in their office, and they would take action so that
it would not happen to another child again"
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January 23, 1996- temporary custodv of Skye was qgranted to
the maternal arandparents by the court

January 24, 1996~ a doctor's appointment for Skve on this
date revealed she had a rash, thrush, 2 ear infections, and
a fever of 102

January 30, 1996- biological father was arrested in
Sarasota County for violation of probation, spousal abuse,
and usaae of crack cocaine

February 8, 1996~ biological father has a court hearing
regarding the custodial custody of Skve in Broward Countv.
maternal grandparents were qranted temporarvy., legal, and
physical custody of Skvye

February 12, 1996- biological father sentenced with 6
months iail time in Broward County

February 14, 1996~ biological mother is cited for domestic
abuse when she beats up her bovfiend in Broward County

February 22, 1996~ following a domestic fiaht regarding
lack of fidelity with the bovfriend the bioloaical mother
receives staples in her head wound, the boviriend is in
jail

March 7, 1996~ mother involved in domestic dispute with her
brother in law resultinag in police involvement and her
removal from the opremises

May 10, 1996- biological father released from jail in
Broward County early due to over crowdina

June 1996- bioloagical mother is preanant again., although

the biological father had a vasectomy over a vear aqo

*

June 14, 1996 throuch current- biological father makes

harrassing phone calls to the home of arandparents

June 20, 1996- maternal grandparents are granted a
temporary restraining order in Broward County due to
harrassing phone calls from biological father- biological
father served with restraining order in Sarasota County
reflecting he may not call, write, visit, or have any
manner of contact with maternal grandparents, Skye, or any
of the immediate family

June 27, 1996~ maternal grandmother testifies before the
Committee on Ways and Means, Subcommittee on Human
Resources, in Washington D.C. regarding the Reasonable
Efforts of the Public Law 96-272, The Adoption Assistance
and Child Welfare Act of 1980
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July 3, 1996-court hearing in Broward County scheduled to
grant the temporary restraining order as permanent for one
year

July 18, 1996 - parents granted scheduled court date,

due to letter from biological parents to the judge in the
case, dated May 22, 1996 asking for custody of Skye,
letter states parents are residing together with jobs, in
truth parents were together for less than 2 weeks, both
are unemployed, mother is back with boyfriend

In conclusion. our agranddaughter Skye, is currentlyv 42
months old, out of that period of time we have had the
pleasure of having her reside in our care for 29 months.
Durina these months she has thrived., grown. and experienced
love. The remainding 13 months have been spent with one or
both of her biological parents. Those months have been
marked with tremendous episodes of fear, violence, personal
jeopardy, risk. and mistrust. On 4 occasions the court has
placed her well being with us. On an additional 5 occassions
her biological parents have entrusted her well being in our
care. Her family background reflects residina with her
parents puts her in an atmosphere marked with domestic
violence, theft, narcotics, harrassment. sexual abuse,
incest. neglect, abandonment, phvsical abuse, psycholoagical
abuse, and agqravated assault charges as part of the family's
background. Currently our laws protect the riahts of the
parents allowing them wunlimited amount of attempts of
reunification without regard to the lack of stability these
children cauaght in these situations experience. What
constitutes reasonable efforts ? We can't leaislate love but
why aren't children specificallv given the right to a safe.
permanent., loving, healthy homes ?

Please help make our grandaughter SKYE, THE LIMIT! Draft
legislation that vplaces children first.

Children First,

et

Patricia Warenda
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Chairman SHAW. Thank you. Mr. Dean.

STATEMENT OF ROBERT DEAN, FOSTER PARENT, OMAHA,
NEBRASKA

Mr. DEAN. I would like to thank you, Mr. Shaw and Members of
the Committee, for inviting me to speak on this issue which is criti-
cal to the children, families and future of our country.

My wife and I are here today because we have been foster
parents for over 3 years. During that time, we have had three chil-
dren in our home, a little boy who was burned with a curling iron
by his mother, a little girl who was sexually abused by her father,
and Ann, whom I will testify about today.

I introduce you to our children because it is important that you
understand the circumstances that surround a child coming into
foster care. These are children who have been physically, sexually,
and mentally abused, neglected and abandoned.

I sit on a citizen foster care review board in Omaha and am
repeatedly shocked at the horror that these children live with.
Nonetheless, year upon year, they float in and out of foster care or
from placement to placement.

Ann, who is now 5, came into foster care at the age of one and
a half, because her mother, Debbie, repeatedly abandoned her. Ann
was a shy, unbonded child who was very scared and insecure.

For the first 2 years Ann was in foster care, visits were sporadic
at best, as Debbie was often on the run or incarcerated. During this
time, it was remarkable to watch Ann blossom into a loving, caring
child. Ann often asked us, “You are never going to leave me, right?”

One and a half years after Ann entered foster care, her alleged
father was awarded visits without having to pay child support or
prove paternity. Mike is employed and probably could have ob-
tained custody with a simple blood test. He refused, and visits con-
tinue today, after another 2 years. Still, no proof of paternity, no
blood test.

Over the course of time, Ann became bonded to our extended
family, including very proud foster grandparents, aunts, uncles and
cousins. She has become an active family member.

In the fall of 1995, the case plan finally was changed to termi-
nation of parental rights, as Debbie had disappeared for over 6
months. We were informed that the case plan was being forwarded
to the adoption unit and asked if we were interested in adopting.
Of course, our answer was yes.

However, at about the same time, Debbie appeared at a homeless
shelter, pregnant again, and determined to turn her life around for
the third time.

In November 1995, the case plan was changed back to reunifica-
tion. We are here today for Ann to talk about reasonable efforts.
Because of a cruel system, Ann will be forced to go and live with
near strangers as she begins her school years. I understand and I
believe in reunifying families, but there is a point when those
efforts are damaging to children.

Reunification has got to mean that there is a bond before the
tragedy of separation. Reasonable efforts must be tied to strict
timeframes, and the best interests of the children should be the
first priority.
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Upon a recent conversation with Ann’s caseworker, he told us
that the judge’s questions in court center on reasonable efforts. In
Ann’s case, reasonable efforts were surely met years ago. It simply
is wrong that a 5-year-old should be in foster care for 3 years while
her biological family ignores its responsibility, especially when that
child could have been adopted into a family that already loved her.

I want to stress to you that this story is not unusual. In fact, it
is probably closer to the norm. Is it any wonder that we are seeing
an unprecedented amount of anger from our youth nationwide? Is
it any wonder that 10- or 11-year-old kids look to gangs for protec-
tion and love?

In conclusion, I ask you to think of your own children and your
own grandchildren. Think of how scared and shattered they would
be if, at the age of 5, someone came and took them from you, tell-
ing them they will never see you again and that you are not really
their family.

I come to you today to ask you to make a difference for these
children. Thank you.

[The prepared statement follows:]



76

Compmittee: Subcommittee on Human Resources of the Committee on Ways and
Means
Thursday, June 27th, 1995
Room 1100 Longworth House Office Building, 1:00 p.m.

Chairperson: B. Clay Shaw, Jr.
Testimony Submitted by: Robert Dean, Foster Parent from Omaha Nebraska

I would like to thank you, Chairman Shaw, Ladies, and Gentlemen of the Subcommittee on
Human resources of the Committee on Ways and Means for inviting me 1o speak on this issue.

My name is Robert Dean. Iam a foster parent to a little girl who is five years old who has been in
our home for almost 3 years. I have seen first hand how a stable loving home has helped this child
grow up happy and healthy. [ have also seen the pain and confusion this child is suffering while
she waits for her mother to prove she can parent this child. She has waited over half her life for
permanency; a place to call home with certainty.

For the purpose of this testimony I will refer to her as Ann.

Ann came to our house in late March, 1993, She was almost 2 years of age. She was not yet
speaking more than 5 or 6 words and kept a bottle in her mouth at all times. Ann did not know
how to use silverware, but could operate a television remote easily. On her first day with us, she
sat on the floor, grabbed a bag of chips and can of pop from the refrigerator and pointed to the
television and said "watch".

Ann was a scared, shy, 'unbonded' toddler. Prior to being in foster care, she was moved several
times, running from police and crawling out of windows with her mother. She was repeatedly left
with her mother's acquaintances or relatives too weak to properly care for her. Ann came into the
system when her mother left her with a friend and did not return afier a couple of weeks. The
friend took Ann to her great-grandmother's (Ann's) home. Ann was dropped off without food,
clothing, diapers. or any knowledge of where her mother was at. After two months and several
unsuccessful attempts to locate her grand-daughter, Ann's great-grandmother called the police.

Ann was placed in our home and we immediately consulted a physician for an uncontrollable, deep
cough. We were told than Ann had an extraordinary high level of lead in her blood, 45 (normal
range is under 10). The physician stated this is typical for a child that had lived in older
neighborhoods, where lead-based paint was chipping off the walls and a baby could put these in
their mouth; especially an unsupervised, malnourished, homeless child.

Ann was returned to her mother, Debbie, on 4-6-93; even though she had been arrested less than 1
week before for felony shoplifting. On 8-4-93, Ann retumed to our home as the caseworker had
found out Debbie was using drugs and alcohol while she was pregnant with her second child. due
in early October.

Debbie gave birth to Gloria in September of 1993. At the time of the birth, both Gloria and her
mother tested positive for cocaine. Gloria was born 5 weeks premature. Gloria was placed in out-
of-home care once she was able to leave the hospital. Gloria has Osteopenia {low bone density)
and Hepatitis of the liver. She continues to have problems with her bowels, ears, liver,
susceptibility to infection, and food intolerance. She requires careful medical monitoring as any
virus, infection, and/or dietary change could place her medical health in jeopardy. Ann was
diagnosed as possible FAE, as Debbie admitied 1o drinking daily while pregnant with her.

Debbie was ordered in juvenile court to complete many services to address her drug addiction, her
parenting skills, her ability to find stable legal employment, and her ability to provide a home for
herself and her daughters. She was also ordered to attend weekly supervised visits with her
daughter.

Debbie did not comply with any of these services and at first she abandoned Ann. Since then her
visits with Ann have been sporadic, sometimes she would not show up, other times she was
incarcerated.

There is no father's name listed on the birth certificate. However, a man identified as Ann's father,
Mike, petitioned the court to intervene in the case in October of 1995. Ann had been in out-of-
home care for 2 1/2 years. Paternity has never been established by the court or by genetic tests. A
home study on Mike's residence has not been completed. Mike has not completed a bonding
assessment nor does he pay child support. In spite of these facts, in 12-95, Mike was authorized
by the court to have weekly unsupervised visits for 7 hours, In February of 1996 we learned that
Mike had no intentions of pursuing custody or attending further court hearings. Visitation with
Mike continues.
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Meanwhile, Ann has blossomed while in foster care. She is an outgoing, charming, and helpful 5
year old child. She has quickly become a child with a lot of friends at pre-school/daycare and one
who cares deeply for others' feelings. She has developed a sense of pride in doing the right thing
and is always eager to please. She has a charming sense of humor and is unbelievably bright.

She has learned the alphabet and can spell and write her own name as well as many others from
memory. She enjoys reading, playing games, singing and dancing - so much so, we have enrolled
her in a ballet and tap dance class for the last 2 years, Although she can be stubborn at times,
testing her new found independence, she will think about her actions and sweetly apologize
minutes later.

For seven months, between 2-95 and 9-95, Debbie abandoned the children, she contacted the case
manager twice, but left no phone number and did not participate in Court ordered services.

Due to the two years (24 months) of non-compliance with the reunification plan by the mother, the
Court on 4-4-95, the case manager on 9-22-95 and the guardian ad litern (the child's lawyer) on
10-16-95 all recommended that termination of parental rights be pursued. The plan for Ann was
changed from Reunification to Adoption in September of 1995.

Debbie enrolled in a one-year, New Life Rehabilitation Program on 9-3-95. The program includes
a class twice daily, a 12 step program twice weekly, weekly counseling; and weekly parenting
classes. She has maintained this program, she completed a 12 week parenting class with Family
Services in 2-96 and participates in 5 AA meetings weekly.

Debbie stated she began to comply with Court ordered services in 9-95 because she was afraid of
losing her children. She has reportedly been drug free since this time. It has also been reported
that Debbie was incarcerated for prostitution just weéks before she enrclled in the program.
Currently, the majority of Debbie's time is spent in structured activities. with a network of strong
support to assist her. Even so, the caseworker has admitted that she loses her temper with him and
is very impatient. Debbie has not yet shown she can be self-sufficient, maintain a stable life-style,
support herself and third her baby, while matntaining her sobriety.

Debbie's new son presently lives with her in a 2 bedroom apartment. She receives ADC (amount
defined by the number of children living with her), housing assistance, Medicaid, gas money, food
stamps, etc. to survive.

Due to this Debbie's spurt of compliance, the new case manager (the fourth casemanager for Ann).
has returned the plan for Ann and Gloria, on 3-13-96, to Reunification.

Ann has been left to grow up in our-of-home care for 3 years, or 55% of her Jife, while her mother
has drifted in and out of her life. " Ann's only stability has been us, her foster parents (whom she
chose to call "mom” and "dad” in late 1994). She is visibly bonded to us and considers our
family, friends, pets, home, etc., her own.

Ann is indifferent about the visitation she has with Debbie and Mike. She does not talk about it
unless asked. Even when asked, her answers are short and not with a lot of feeling. She will lie
awake and ask one of us to 'protect her' or make comments like, "I will miss you", “you're my
mommy too, right?”, and "you'll always be my mom and dad, that never changes”. She seldom
sleeps though the night; she will be moaning/crying and saying things like, "they are coming to get
me". We let her know that we are there, she reaches over, grabs us, and holds on tightly as she
goes back to sleep. On occasion, she has stated, "l couldn't find you, I thought I would never see
you again.” Ann always asks for reassurance that we will retum to pick her up from visits and
daycare; and specifically wants to know what time.

In 2-96 a new casemanager, Jim, was assigned to the case. Jim has only met Ann twice
(introduced at a restaurant with us and once dropping off papers at Debbie's home) since he was
assigned the case. We have asked him to review the file to get a clear picture of the history of the
case and to please consider the effects on the children involved. Within three weeks of taking the
case, Jim approved visits to occur at Debbie's house before he had inspected the environment.

Visits are not on a set schedule. Ann is taken to visit her mother whenever it is convenient for
Debbie. The visitation schedule has been changed and re-arranged often at the very last minute to
accommodate Debbie and the visitation worker's schedule. No thought seems to be given to taking
Ann out of pre-school or other planned activities she may be looking forward to. In one instance,
Ann was taken by Teri to receive medical treatnent for a bug bite which made her entire hand
abnormally swollen from the fingers to the wrist. A message was left for both the visitation
worker and Debbie that the visit may be delayed. The worker did not meet up with Ann and Teri
as requested; and the visit was missed. In a phone conversation one-half hour later, Debbie ranted
about the visit being missed and how important her time was with Ann.  She did not inquire about
Ann's condition until the very end of the conversation.
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Debbie is scheduled to finish her rehabilitation program in August of 1996. In September she will
gain the custody of Ann. She will gain the custody of Glora in October. Debbie will not have
proved the ability to live without the structure her program has provided her, the ability to maintain
a job or stable environment, or the ability to parent her children.

Will Debbie be able to lovingly accept that the children she abandoned, have come to know and
love other persons as their stable family? Will she be able to gain their trust in her and protect their
innocence?

Reunification has to mean that there was a bond before the tragedy of separation. In the case of
Ann and Gloria, the facts show they were never "together” before out-of-home placements were
found. Reasonable efforts must be tied to strict time frames; and the best interests of the children
should be the first priority.

I wish I could say this is an isolated case but it is not. In Nebraska, I volunteer my time and serve
on a local foster care review board. I review the permanency plans for children in out-of-home
care and along with my fellow board members, I make recommendations to the legal parties
regarding the case. My board review cases of children in out-of-home care every month like my
foster daughters. My personal experience with my foster daughter and my experience of reviewing
hundreds of cases of children from my community has led me to the conclusion that "child
protection” and "child advocacy” must be made the primary focus of our child welfare system
rather than reunification.

The data collected by the Foster Care Review Board on children in out-of-home care shows that in
Nebraska, as of June 18, 1996, out of the 3,360 children in out-of-home care:

. 41% (or 1,360 children) of Nebraska's state wards have been removed trom the
home for abuse and/or neglect at least twice

. Of the 194 state wards under the age of 5 who have been removed from the home
on more than one occasion;

157 have been in foster care twice

32 have been in foster care three times

3 have been in foster care four times

1 child has been in foster care seven times

. Of the 2,940 state wards returned home during 1995, 336 (11%) were returned to
foster care within the first 5 months of 1996.

To preserve families, The Child Welfare System often exerts a great deal of effort on parents who
through their actions, (abandonment, disregard to cournt orders, continued drug use. sporadic
attendance to visitation, eic.) tell the professionals involved in the case that they are not interested
in parenting their children. These lengthy, expensive and frustrating reunifying efforts hurt the
children involved by extending the chaos and instability that may have brought the child into care in
the first place.

I believe it is possible to strike a balance between parental rights and best interests of the child.
The policy of reunification can be qualified to ensure that parents who are habitual drug abusers,
violent physical and sexual abusers, mentally ill, or who abandon their children, are kept to a seict
time frame to rehabilitate themselves, if the court determines rehabilitation and reunification to be in
the best interest of the child(ren). so the child(ren) have a chance to attain permanency.

I would respectfully suggest to the committee that the qualifications and restrictions applied to the
policy of reunification outlined in the Utah Law §78-3a-311, be amended to the Federal Law, P.L.
96-272.

Utah Law §78-3a-311 is as fotlows:

(1) The court may make any of the dispositions described in Section 78-32-39, place the child
in the custody or guardianship of any individual or public or private entity or agency, order
protective supervision, family preservation, medical or mental health treatment or other
services.

(2)(a) Except as provided in Subsection (3), whenever the court orders continued removal
at the dispositional hearing, and that the minor remain in the custody of the Division of
Family Services, it shall order that the division make reasonable efforts to provide services
to the minor and his parent for the purpose of facilitating reunification of the family, within
2 maximum time period not to exceed 12 months from the date that the child was initially
removed from his home by the division.

(b) Any physical custody of the minor by the parent during the period described in
Subsection (a) does not interrupt the running of the period.
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) At the expiration of the 12 month period described in Subsection {a), a dispositional
review hearing shall be conducted by the court in accordance with Section 78-3a-312. If at
that time the child cannot be safely returned to the care and custody of his parent without
court supervisions, a permanency plan for the child shall be finalized. If the child clearly
desires contact with the parent, the court shall take the child's desire into consideration in
determining the permanency plan.

(3) Because of the state's interest in and responsibility to protect and provide permanency for
children who are abused, neglected, or dependent, the Legislature finds that a parent's
interest in receiving reunification services is limited. The court may, under any
circumstances, determine that efforts to reunify a child with his family are not reasonable,
based on the individual circumstances, and that rennification services need not be provided.
In any case, there is a presumption that reunification services should not be provided to a
parent if the court finds, by clear and convincing evidence, that any of the following
circumstances exist:

(a) the whereabouts of the parents are unknown, based upon a verified affidavit
indicating that a reasonably diligent search has failed to locate the parent;

(b) the parent is suffering from a mental illness of such magnitude that it renders him
incapable of utilizing those services; that finding shall be based on competent evidence from
mental health professionals establishing that, even with the provision of services, the parent
is unlikely to be capable of adequately caring for the child within 12 months:

(©) the minor has been previously adjudicated as an abused child due to physical or
sexual abuse, that following the adjudication the child was removed from the custody of his
parent, was subsequently retumed to the custody of that parent, and the minor is being
removed due to additional physical or sexual abuse:

(d) the parent has been convicted of causing the death of another child through abuse or
neglect;

(e) the minor has suffered severe abuse by the parent or by any person known by the
parent, if the parent knew or reasonably should have known the person was abusing the
minor;

(63} the minor has been adjudicated as an abused child as a result of severe abuse by the
parent, and the court finds that it would not benefit the child to pursue reunification services
with the offending parent;

® the parent’s rights have been terminated with regard to any other child;

() the child was been removed from his home on at least two previous occasions and
reunification services were offered or provided to the family at those times; or

@) if any other circumstance that the cowrt determines should preclude reunification
efforts or services.

(4) (a) Failure of the parent to respond to previous services or comply with any previous
treatment plan, the fact that the child was abused while the parent was under the influence
of drugs or alcohol, a past history of violent behavior, whether a parent continues to live
with an individual who abused the child, any patterns of the parent’s behavior that have
exposed the child to repeated abuse, or testimony by a competent professional that the
parent’s behavior is unlikely to be successful, are relevant factors to consider in
determining whether reunification services should be ordered.

(b) The cownt shall also consider whether the parent has expressed an interest in
reunification with the child, in determining whether to order that reunification services be
provided.

(5) If reunification services are not ordered pursuant to Subsection (3)(a), and the whereabouts
of a parent become known within six months of the out-of-home placement of the minor,
the court may order the division to provide reunification services. The time limits described
in Subsection (2), however, are not to}led by the parent's absence.

(6) If a parent is incarcerated or institutionalized, the court shall order reasonable services
unless it determines that those services would be detrimenta! to the minor. In determining
detriment, the court shall consider the age of the child, the degree of parent-child bonding,
the length of the sentence, the nature of the treatment, the nature of the crime or illness, the
degree of detriment to the child if services are not offered and, for minors ten years of age
or older, the minor's attitude toward the implementations of family reunification services.
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and any other appropriate factors. Reunification services for an incarcerated or
institutionalized parent are subject to the 12 month limitation imposed in Subsection 2
unliess the court determines that continued reunification services would be in the child’s
best interest.

(7) If, pursuant to Subsection (3)(b), (c).(d), (&), (), (g). (h), or (i), the cowt does not order
reunification services, a hearing shall be conducted within 120 days of establishment of a
permanency plan for the child, in accordance with Subsection 78-3a-312(3).

I would like to thank Chairman Shaw, Ladies and Gentlemen of the sub-committee for allowing
me, as a foster parent, to share my personal experiences with the child welfare system and the
policy of reunification with you.

I respectfully urge you to change the Federal Law, P. L. 96-272, from directing child welfare
agencies across the country to pursue reunification in all cases of children in out-of-home care - at
all costs, to a policy that considers “the best interests of the child” first and foremost.

Please look at this legislation through the eyes of the children it affects. Every day I see the pain
and upheaval in one little girl's life caused by this legislation and its interpretation that parental
rights have precedence over what the parents have done or what the child's best interests are. [
hope by sharing her story with you, you too will see the necessity of qualifying the pursuit of
reunification.

Thank you for your time.
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Chairman SHAW. Thank you, Mr. Dean.

Chairman SHAW. Mr. Camp.

Mr. Camp. Thank you, Mr. Chairman, and I do want to thank all
of the witnesses for your very important testimony. It is very
helpful to us.

Sister Murphy, we heard that the Commission on Children in
Michigan is going to be recommending some specific situations
where reasonable efforts—where there will be a presumption that
parental termination can occur at the very first hearing, and they
involve the most serious of cases, similar to the kinds that you
mentioned.

Do you think that that will be enough, or do you think that time
limits are also important to have—and we are talking, of course,
ab(ﬁ.})t the most serious cases. Do you think those are needed as
well?

Sister MURPHY. I do think time limits are also needed because
I have worked in many States, with all ages and both sexes, and
I have actually seen children who were raised from birth to gradua-
tion from high school at 18 years of age, in the system, one little
girl who, as a baby, was traded for a radio by her own mother to
a neighbor because the mother did not want the baby but wanted
the radio. The neighbor kept her a few months and gave her to the
welfare system. I had that child when she graduated from high
school. She could have gone out of the system when that second
woman turned her over to the welfare system; there was nobody
else who wanted her. But she never had any parents, and she
never got out of an institution. That is only one case, and I am not
going to waste your time with a whole lot of them, but there are
many more.

I personally feel that a mom should be given 6 months to start
shaping up, and at the end of 6 months, I think the case should
be reviewed, and if mom is still into drugs and has made no effort
to do anything about herself, then I think parental rights should
be terminated, and that child should be put up for adoption.

The reason I speak so strongly for the young child is because,
believe me, at St. Ann’s, I have 5- and 6-year-old children who are
hardly going to make it in a home outside unless they get some
help, so, they are ruined. And if we let them float in the system
until they are 7 and 8, you can just forget it.

That is why I think we have got to do something about timelines,
and also, we have to clarify, and I strongly suggest that we clarify
what is a family. Most of the kids at St. Ann’s do not have what
we call a family, I do not think.

Mr. Camp. Thank you.

Mr. Dean, I practiced law in this area and represented both par-
ents and children, and the kind of situation you have been living
is not uncommon at all. And when it is the most serious of crimes,
I think it is easier to look at a dramatic cutoff and a timeline.

What advice do you have for the Committee as we look at the
kinds of situations like you have been facing? When do we decide
that the parents are not committed and that it is time to move on?

Mr. DEAN. I think there are probably a couple of things that need
to be looked at. One is that I think the age of the child does make
a difference. Certainly, the parents should have much less time
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with little children than perhaps with older children who have had
some time to create a bond. Even though that bond may not be a
real quality bond, it is some sort of a bond.

Little children—I do think there must be some absolutes. With-
out absolutes, it is just up to everybody’s interpretation. And part
of the problem is that each judge interprets things a little bit dif-
ferently. In our case, how can anybody make the case that almost
4 years in foster care is anywhere near reasonable? It is not in her
case. She did not see her father for 2 years when she was in foster
care—almost 2 years—and her mother has repeatedly abandoned
her. There is nothing reasonable about it.

So, I do think there has got to be some set timeframes that have
to be met. Without that, I think you just—in our case, what hap-
pened was that Ann’s mother, every time we would have a court
hearing, would come back and check into a drug treatment center,
or she would check into a homeless center or something, and that
would be just enough to get through another 6 months inside the
system. And repeatedly, we offered—we said we would adopt her,
we would assume all the expenses with that—anything—we would
have done anything.

I did not have a chance to go into it today, but Ann has a little
sister who was born a crack-addicted baby.

Mr. Camp. I saw that in your written testimony.

Mr. DEAN. And she was not in our home because she needed to
be in a home where they were able to provide her with 24-hour-
a-day nursing care. But we offered the same with her, to keep her
and her sister together and take care of them. We would have done
anything, any amount of money would not have made a difference,
and still would not.

Mr. Camp. Well, that is one of the concerns I have. No matter
what we write into the law, it is going to be implemented by the
courts and by others, and there is an inconsistency there, and some
courts and some judges are willing to make decisions, and others
are not. Some get the adequate information, and others do not. It
is very difficult.

I see my time has expired. Thank you, Mr. Chairman.

Chairman SHAW. Thank you, Mr. Camp.

Mr. Collins.

Mr. CoLLINS. Thank you, Mr. Chairman.

Ms. Warenda, the picture of Skye with a smile on her face—I as-
sume that picture must have been taken at your house?

Ms. WARENDA. Yes, it was.

Mr. CoLLINS. The other children in the picture are grand-
children?

Ms. WARENDA. My grandson.

Mr. CoLLINS. That is great. I happen to be the proud grandfather
of five, with the sixth one on the way.

In your testimony, you document a very tragic story of Skye and
the fact that the Federal law keeps requiring her to be returned
to her abusive parents. Do the courts and the social workers give
you any specifics as to why they make plans to return your grand-
daughter to the biological parents?

Ms. WARENDA. Yes. They tell me reasonable efforts, that as long
as the biological parents show some interest, even if it is just a



83

telephone call, a card, or asking information from other family
members, it is considered reasonable effort.

Mr. CoLLINS. Have you dealt with more than one social worker?

Ms. WARENDA. Yes, I have.

Mr. CoLLINS. Do you see varying approaches by the different
social workers, or are they all kind of in line with each other?

Ms. WARENDA. That is a difficult question. I have had a social
worker who at times believed that the child’s biological parents’
rights should have been terminated; however, when it was told to
the HRS attorneys, it was a different story. He said he had to abide
by the law.

Mr. COLLINS. Are these social services that the biological parents
have been provided by the social worker?

Ms. WARENDA. Yes, most definitely. They have had therapy at
McDonald’s; they have had parenting classes which consisted of
one class, not by a certified teacher; they have had many, many op-
portunities with drug rehabilitation; they have paid an agency in
our area, after showing up once in 9 days, to have a paper signed
indicating that he was drug free. They were given urine tests,
which they considered urine “drops,” I think. They call them ahead
of time, notify them to come in on Friday at 4 o’clock. They spend
$130 and drink a special tea so the urine specimen comes back
clean.

The father also used his 14-year-old son’s urine when the 14-
year-old was straight—he isn’t anymore. The biological mother at
times refused to have the test taken because she said she was not
requesting them and would not pay for them.

Mr. CoLLINS. That is all I have, Mr. Chairman. Thank you very
much. I thank each of you for your attendance and your testimony.

Sister, I have heard about your home, and I would think it would
be very interesting for Members of the Committee to someday visit
with you. Thank you very much.

Sister MURPHY. Thank you.

Chairman SHAW. Ms. Benn, you have heard the testimony of
some of the other witnesses. You have testified about a case where
family reunification has worked very well. Could you tell us what
your attitude was from the day your children were taken away
from you and how long they were away from you before they were
brought back, and at what point did you go into drug treatment?

Ms. BENN. At the time that I took my children down to human
services, they had come out a couple of times. The social worker
was very nice. She was willing to work with me, and she told me
that she would set up a case plan, and within 1 year’s time, I had
to follow the guidelines in the case plan that she set up.

At that time, she gave me a referral for treatment, and my
children were placed in foster care. They stayed in foster care for
1 year, and I stayed in treatment for 6 months.

After I completed my case plan, I went back to court, and they
said I did what I was supposed to do, and I was still working hard.
I had to find housing, affordable housing. At that time, they let one
child come back at a time, but at the same time, the support serv-
ices were still there, and they had worked together with family
transitional housing, which is another program with support serv-
ices. So the support services were there, and the foster parent was
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there as well, working with me. And like I said, within 90 days,
I did receive my kids back.

It was hard—I think some people do not really understand
cocaine addiction and that it can be hard—it has to be within that
person to want to make a change in his or her life, and for me, that
is what I wanted. I wanted another chance. I knew I could be a
good mother, and I just wanted another chance to get my children
back and be the mother to them that I had not been.

Through treatment and social services, it helped me. I think a lot
of parents just need a chance. I am not saying it should be 6 or
7 years down the line for them to get their lives together, but at
the same time, I feel they need a chance. I do not know the time-
frame. | know the timeframe for me was 1 year because I really
wanted it, and I worked with family transitional housing, and I
worked with——

Chairman SHAW. The timeframe may have been 1 year for you,
but what you are telling this Committee is that you started out on
the road to recovery upon the realization that you were going to
lose your kids, and you realized you had hit bottom, and you start-
ed to pull yourself up right from the beginning. Is that correct?

Ms. BENN. Yes.

Chairman SHAW. It took you 1 year to climb out of that hole, but
you made it.

Ms. BENN. Yes.

Chairman SHAW. Based upon that, I do not see your story or
your position conflicting with what Sister Murphy is saying or
what Mr. Dean is saying, because you were showing a real desire
to come back, and that certainly was reasonable cause to hold your
children for family reunification and not sever the parental ties
that you had with those kids.

I ask you this because I do not want the record to show that the
other witnesses were being unduly harsh because your kids would
have had reunification, I think, under the scenario and under the
opinion that has been expressed by the other witnesses.

Mr. Dean, I find somewhat of a dilemma here with your story,
and the dilemma is simply that we have heard other witnesses on
the other panel talk about the tragedy of moving these kids from
one foster home to another. As I heard that testimony, I turned to
Dr. Haskins and I said, “How much of this goes on and why?” And
he said in some cases, it is the norm because the purpose of doing
that is to keep the kids and the foster parents from becoming
attached to each other, and that appears to be exactly what has
happened in your particular case.

If you end up being the adoptive parent of this child, then it will
have been for the better, but if you do not become the adoptive par-
ent of the child, it is going to be very tough on you and the child.

It is a terrible dilemma that this Subcommittee finds itself in. In
my opening statement, I said something about the wisdom of
Solomon. As I recall in my Bible, Solomon threatened to cut the
baby in half before he figured out which parent was the proper per-
son to take that child. Obviously, we cannot look to the way Solo-
mon approached it, but we certainly need some answers here, and
this panel has done a great deal to tell us the tragedy of what hap-
pens when things go wrong.
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And Ms. Warenda, as a grandfather, I certainly understand the
feelings that you have, and the fact that you do see that this child
is at risk with her biological parents, and I wish the courts the
wisdom of Solomon in trying to figure this out. By the way, Skye
looks a lot like you.

Ms. WARENDA. Well, thank you.

Chairman SHAW. Thank you all.

Mr. Camp.

Mr. CaMp. Mr. Chairman, what I also heard from Mr. Dean’s
testimony was that maybe there will be a separate standard the
younger the child, or a different time limit the younger the child.
And maybe, the time limit would vary as the child gets older, and
maybe also based on the severity of the abuse. I think that was
very helpful. Thank you. I want to thank you for that.

Chairman SHAW. In my opinion, though, if you look at something
like what Sister Murphy has told us about the 2-year-old young-
sters who show physical evidence of having been raped—at that
point, I see no parental rights that should be protected. I mean,
that child is gone from that home as far as I am concerned, you
would not even want to think about putting that child back in that
home. The only thing you would think about as far as that parent
is concerned is how many years should that parent be put away for
doing such a horrible act in an inhuman way.

I thank all of you for being with us.

Chairman SHAW. Our final panel includes Hon. D. Bruce Levy,
Administrative Judge in the Juvenile Division, 11th Circuit, in
Miami, Florida, which makes him either a constituent of mine or
something very close to that; David Liederman is executive director
of the Child Welfare League of America, Washington, DC; Laureen
D’Ambra is a child advocate for Rhode Island, Providence, Rhode
Island; and Peter Digre is Director of the Department of Children
and Family Services for the County of Los Angeles.

Judge, if you would lead off, we look forward to your testimony.
We have your full testimony which will be made a part of the
record, and we would invite you to summarize or proceed as you
see fit.

STATEMENT OF HON. D. BRUCE LEVY, ADMINISTRATIVE
JUDGE, JUVENILE DIVISION, MIAMI, FLORIDA

Judge LeEvy. Thank you for the opportunity to be here today. Let
me apologize; I did not have an opportunity to prepare written
testimony for today. I will submit it later, and I would ask the in-
dulgence of the Committee——

Chairman SHAW. The record will be kept open for you and for all
witnesses who might want to present additional comments.

Judge LEvY. For just a few moments, being the only judge on
this panel and hearing the broad sides that have been made at the
judiciary, initially, I have to agree with Senator DeWine. We must
accept a lot of that responsibility; that when Public Law 96-272
was passed, the idea of the reasonable efforts test I think was
made specifically vague, with the idea that it would be applied dif-
ferently to different situations, different locales, but in effect what
it did was to cause a tremendous amount of confusion throughout
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the judiciary. And there have been efforts to remedy that, but I do
think there is need for improvement.

There has been a lot of comments about having to view this situ-
ation, which is such a complex situation. I think, looking through
the eyes of a child, everyone is in agreement with that. I asked
that a picture be brought up earlier—does the Subcommittee have
that—1I do not think they knew who I was, so your staff was reluc-
tant to take the picture—that is it. I would ask that you take a
look at that for a moment and pass that around.

Do you think that that child would be adoptable?

Chairman SHAW. I think they would stand in line for that child.

Judge LEVY. That is my child, and I took that child with me to
a foster care event in Dade County, because I go to those events
as the administrative judge, and she was there, most of the popu-
lation were termanated parental rights, TPR, cases, and were
available for adoption. I would say they were 98 percent black or
African-American, and there was a group of potential adoptive par-
ents there—they sat on one side of the room, the children were on
the other side of the room, and most of the people wanted to know
if they could adopt my daughter, but not many people came up to
the minority children and were concerned about them. One little
12-year-old who was in my division, who came up to me—a little
black girl—and said, “Judge Levy, why don’t any of them want
me?” I had no answer for her.

I think when you talk about looking at this through the eyes of
a child, are we looking at it through our eyes, or are we looking
at it through the child’s eyes? I think the age of the child is very
important. Infants who come into foster care are very easy to adopt
because people want infants. It is when children have reached the
age where they have formed real attachment to their parents that
it is not so easy.

In conflict with the statistics that I heard earlier, I do not believe
that physical abuse is the number one cause of abuse in this coun-
try; 1 believe it is neglect. When we break these bonds of attach-
ment that children have, when we say, especially in neglect cases,
that family preservation is not worth it, after this body spent $2
billion 2 years ago to support those efforts, puts a child in a situa-
tion where they are in out-of-home placement—and they suffer
grief just the way any one of us would suffer grief at the death of
a significant other—they are moved from placement to placement,
they are separated from siblings and there is no significant visita-
tion. Because of lack of resources, when children are removed
under those situations, they become delinquent, and we have the
statistics now to prove it. And among males, they become violent
delinquents; they have school problems, they drop out, they become
depressed, they are more likely to move to substance abuse and in-
stability concerning employment. So, I think the issue is to look at
the age of the child and the kind of abuse we are dealing with.

I said that the judges must accept a lot of the responsibility, and
I think that that is correct, because I think it usually takes about
10 years for a Federal law to filter down to people in the pits. I
am one of the people in the pits, and I have seen all the horror sto-
ries. A lot of judges do not understand what “reasonable efforts”
means, and it does need to be spelled out, but it needs to be spelled



87

out according to the risk that is involved. The risk that is involved
is always the safety of the child, that is always paramount, and it
must be paramount, irrespective of the number of services. Even
though the statute says that—does that mean my time is up?

Chairman SHAwW. Well, the red light does indicate that the allot-
ted time is up, but that buzzer has nothing to do with the light,
and I have been very lenient with the red light, so you may con-
tinue. The buzzer means that we are going to have to leave in a
couple of minutes to go over and vote, and then we will return.

Judge LEvY. Oh. I will try to be brief. I do not want to cut off
any of the other individuals.

1 think that if you are going to formulate a test, you must bear
in mind the risk involved and the type of abuse that is involved.
Families can be preserved in neglect cases with proper services.
Children do not have to be traumatized, and foster care
tflaumatizes children; I think everybody here is in agreement with
that.

So, when you think about a test, if you want to formulate a test
for reasonable efforts, think about that balance. “Reasonable ef-
forts” means the safety of the child as weighed against the services
that are appropriate, available, and can be placed in the home. And
even if those services can be placed in the home, if that danger still
is not removed, then that child has got to be removed from that
home. That is the thing that judges do not understand. In many
cases, they do not understand that in an emergency situation, irre-
spective of services, a child can be removed.

I want to get to two other specific issues. We have talked a lot
today about the safety of children. The thing that has driven 96—
272—and in my State, the number of placements into foster care
has dropped, and the number of adoptions has gone up—is the fact
that Congress has made the States comply. And from what I have
heard today, Congress intends to keep that hold over that situa-
tion.

Gentlemen, if you block grant funding for IV-E and IV-B funds,
you will gut Public Law 96-272; you will allow the States to go
back to where they were before this statute, and all the things that
you talked about accomplishing today, you will never see, because
you will have no way to control what States decide to do with those
funds.

When it comes to adoption, I agree. As a member of the National
Council of Juvenile and Family Court Judges, I have taught judges
about dependency. I have taught my own judges about dependency.
And, I think that thinking has got to change. I think that 18
months is too long. I think it should be a 1-year limit. I think that
agencies do not aggressively recruit adoptive parents. And contrary
to popular belief, children do not come into the system most often
as babies; they come in at about the age of 5. Trying to find adop-
tive parents for 5-year-olds is not as easy, but State agencies must
be aggressive in doing that. They must be creative.

When you have situations of severe abuse, you can dual-track a
case. Even neglect cases can be dual-tracked, so that it can be re-
unification or termination of parental rights. If, after 1 year, it does
not work out, you are set to TPR the case.



88

For some reason, the idea exists that some children are not
adoptable. That idea has got to be removed from our heads. Every
child is adoptable if we try hard enough. We have to make States
eliminate the category of. “long-term foster care.” Do you know
what that means? It means they have given up; they have given
-up trying to find permanent loving homes for children. The same
thing goes for the category of “independent living.” We have to
make them stop the fear of having failed placements in adoptions.
Everybody fails; if you fail, it means you do not try.

Workers do not speak to kids. Kids do not understand adoption.
They come to court, and they tell me, “This child does not want to
be adopted.” Do you know what that means? It means that nobody
has taken the time to tell the child that adoption means he or she
is going to have a safe place to live, with people who care about
them. It is amazing to me that counselors do not talk to children,
and enough judges do not talk to children. Children and foster par-
ents should be mandatory at judicial reviews. They are the ones
who have the most influence on the decisions that we make.

There was a lot of discussion earlier about specific situations,
about expedited TPRs. Mr. Chairman, our State, the State of
Florida has four provisions for expedited termination of parental
rights: first, abandonment, where the State can file in 6 weeks; sec-
ond, where there is a pattern of parental conduct that shows that
no services could remedy the danger to the child, immediate filing
of TPR; third, egregious abuse, abuse that is so terrible that there
is no point in wasting everyone’s time and everyone’s efforts; and
finally, that a judge at any review can order the department to file
a TPR petition. Those are the kinds of things that need to be put
into the statute.

We need to concentrate on older children. We have got to utilize
the Metzenbaum Multi-Ethnic Placement Act of 1994, which pro-
hibits State agencies from receiving Federal assistance for denying
foster care, or adoptive consideration, on the basis of race, color,
national origin, of either the child or the adult. Many States are
lax in doing this; some do not do it at all. Race is always a consid-
eration, but the major consideration is the best interest of the
child. Every child deserves a permanent, loving home.

This act, if we want it to, could be the most significant adoptive
legislation if there were proper compliance and implementation.
dBut there is no hammer to bring it down. You have the power to

o that.

Subsidized adoption—if I leave here with one point today, the
only point I want to make, is that foster parents usually are the
ones who adopt. There is a disproportionate number of African-
American children in foster care. They are not the cute, little red-
headed girls running around like that. These people want to adopt,
but they cannot afford it. Tax credits do not do them any good. And
when State agencies say that long-term foster care is better, what
it means is that these kids grow up, and after they turn 18, they
cannot come back and say to their kids, “Come and meet my mom
and dad. Let’s go see them for Christmas. Come and meet your
grandparents.” To me, that is tragic.

We currently have half a million adoptable children
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Chairman SHAW. Judge, I am going to have to interrupt you, or
I am going to miss that vote that is across the street.

We will recess for just a few minutes. Congressman Camp has
gone over to vote early, so he will gavel the meeting back to order.

We will recess for approximately 5 minutes, and perhaps when
Mr. Camp comes back——

Judge Levy. All right. I have only about 30 seconds more,
anyway.

Chairman SHAw. OK. We will stand in recess for approximately
5 minutes.

[Recess.]

Mr. CaMmP [presiding]. The Subcommittee will come to order.

Thank you. I understand that when we recessed, Judge Levy,
you were testifying. We do have a time limit in this Subcommittee.
If you could wrap up your remarks in about 30 seconds so that we
could hear from the other witnesses, I would appreciate it.

Judge LEVY. I will.

Mr. Camp. Thank you.

Judge LEvy. All right. We have the tools at this time to attack
the growing problem of out of care placement and adoption. We can
have speedy permanency for children, the question remains, will
we use them or abrogate this responsibility that we accepted as a
nation 15 years ago?

If we do, we will have abandoned our commitment to children
and pay the consequences in the quality of their lives and the docu-
mented outcomes of how their actions will affect us, as a nation.

Thank you.

Mr. CaMpP. Thank you.

David Liederman, Executive Director, Child Welfare League of
America.

STATEMENT OF DAVID S. LIEDERMAN, EXECUTIVE DIRECTOR,
CHILD WELFARE LEAGUE OF AMERICA, INC.

Mr. LIEDERMAN. Thank you, Mr. Chairman.

First, let me thank you and others for maintaining the full enti-
tlement for IV-E for adoption assistance and foster care. We
appreciate that.

Mr. CaMP. You and I have talked about that.

Mr. LIEDERMAN. Yes, you and I have and we appreciate that you
moved in that direction and we are grateful.

Mr. Camp. Thank you.

Mr. LIEDERMAN. Let me start out by saying that it’s our opinion
that reasonable efforts or any of provisions of Public Law 96-272
do not impede good practice. Indeed, we believe that if the provi-
sions of Public Law 96-272 were carried out, as intended, it would
speed up the resolution of many cases in the system.

The whole notion of regular case plans, periodic reviews, the im-
plementation of good management information systems, all of the
provisions that were intended in Public Law 96-272 to move cases
toward permanence is what it’s all about.

And the question is, are we going to implement the law the way
it was intended or are we going to keep falling short?
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I think it is a little gratuitous to try to blame Public Law 96—
272 or the reasonable efforts provision for our inability to place
children in adoptive families. It is really off the point.

Mr. Chairman, I think we need to talk about the lack of political
support at the State and county level to properly deal with things
like extremely high caseloads, poorly trained workers, low pay for
child protection workers and other caseworkers. You know, as you
and I have discussed, the Child Welfare League of America has
been doing national standards for 60 years and we have standards
for child protection and case loads for child protection workers.

There isn’t a jurisdiction in the United States that meets the
League standards, and the League standards are not onerous. The
point is that you cannot hold a social worker accountable when a
social worker has 60, 70, or 80 cases. And you know, from your own
experience, that when you have that many cases, all you're doing
is pushing paper, you cannot possibly do good case work.

Reasonable efforts does not mean unreasonable efforts, it means
reasonable efforts. And as Judge Levy said, and I want to second
what he said, it means you make reasonable efforts to keep kids
with their families if you can do it safely. And the safety consider-
ation is a major consideration, because there isn’t anyone that I
know in the 850 agencies of the Child Welfare League of America
that wants to put any child at risk by trying to make unreasonable
efforts to keep kids with their own families.

And in my 40 years, almost—I know I do not look that old—in
this business, I do not know of a single social worker that has
killed a kid in the child welfare system. I do not know of a single
judge that has killed a kid in the child welfare system. And I do
not know of a single Congressperson that has killed a kid in the
child welfare system.

We are all in this together. It is not about trying to lay blame
at the feet of people who are trying to help kids and families. Mr.
Chairman, I do know about lousy case work. I also know about
judges who are overloaded and who are inadequately trained. And
I also know about poor and unprepared lawyers. All are factors
that contribute to bad decisions or, in many cases, no decisions that
are made and negatively affect children and families in the child
welfare system.

So, what can we do? I think we can do two things. We can make
sure that reasonable efforts work to protect children and to achieve
permanence as quickly as possible. It would be nice if the
Department of Health and Human Services were mandated to
Federal guidance and give assistance to the States.

It’s incredible to me that here we are, 16 years later, and we
have no Federal guidance to the States on what constitutes reason-
able efforts. We have left it up to each State to make their own
judgments which, we think, doesn’t make a lot of sense.

We can make sure that the Federal Government monitors the
State’s reasonable efforts and tries to keep track of what States are
doing and is of assistance to States by providing technical assist-
ance and positive help to States to implement the reasonable
efforts provision.

The second thing we can do, and this would be extremely impor-
tant is to make adoption work and remove the barriers to adopting
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children, particularly children with special needs. There are 20,000
children who have special needs who have been freed for adoption.
There are another 69,000, almost 70,000, kids who could be freed
for adoption in the near future. And we need to remove the bar-
riers to adoption. We need to make sure that the legal barriers are
removed, that courts give priority to children’s cases, when setting
dockets, hearing cases, issuing decisions, scheduling and hearing
appeals.

We need to remove the agency barriers to adoption. I do not
understand why we do not identify kids early on in the process
that look like they are going to move in the direction of adoption
and make sure that we expedite that process and move as quickly
as we can.

We need to recruit, as I'm sure that Peter Digre is doing in Los
Angeles, we need to recruit a diverse group of foster and adoptive
parents on an ongoing basis, so that we have a ready supply of
families to care for special-needs kids. We need to ensure that the
child welfare staff are properly trained and that they have a
manageable caseload.

And, finally, Mr. Chairman, we need to remove the financial bar-
riers to adoption. And, again, I agree with Judge Levy when he
talked about the financial barrier. The folks that are most likely
to adopt special-needs children are foster parents and working fam-
ilies. And they are generally folks who do not have a lot of money.

They are folks who need financial help and they need to know
that there will be ongoing financial help. They need to know that
the kids have their health care needs met, they need to know that
they have other services available so that the kids get what they
need.

I would put in a word for the Senate version of the Adoption Tax
Credit and I would hope that the House would support it. As you
know, we were concerned with the tax credit passed by the House
because it was not targeted. We felt, as again Judge Levy pointed
out, that a non-targeted tax credit is not going to do a whole lot
to help kids who are in the child welfare system. The Senate
Finance Committee, in its wisdom, has adopted a special targeted
tax credit for people who adopt special needs kids and it would be
permanent in the law and we hope that you would support that
when it comes to you.

So, again, let me thank you for the support that you have given
us. We appreciate it a lot. I think this hearing is indicative of the
fact that this is a very complex subject. And, why we have been
saying all along that we didn’t believe child protection belonged in
the welfare bill because of what you’ve heard today at this hearing.
It’s very complicated, it’s very involved, it needs to be treated the
way you’re trying to treat it—intelligently, with people having an
opportunity to discuss the problems from various points of view,
and we should keep child protection out of the welfare debate. It
does not belong in that debate.

Thank you.

[The prepared statement follows:]
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STATEMENT OF
DAVID S. LIEDERMAN, EXECUTIVE DIRECTOR
CHILD WELFARE LEAGUE OF AMERICA
JUNE 27, 1996

Mr. Chairman and members of the Subcommittee, I am David Liederman, Executive
Director of the Child Welfare League of America (CWLA). Our 900-member agencies
across the United States and Canada work to improve conditions for children and families in
crisis and at risk. Nearly 400 of our agencies provide adoption services that enable children
to secure loving families. I appreciate the invitation to testify at this hearing and commend
your interest in strengthening the federal commitment to help more children find homes
through adoption.

Adoption is a vital service in the array of efforts needed to protect and care for abused and
neglected children. “Reasonable efforts,” as embodied in P.L. 96-272, The Adoption
Assistance and Child Welfare Act of 1980, do not impede good child welfare practice.
“Reasonable efforts™ on the part of agencies and the courts can promote and sustain
appropriate and timely adoptions of children in need of wonderful families.

“Reasonable efforts”: What they are; what they are not

The Adoption Assistance and Child Welfare Act of 1980 requires that “reasonable efforts” be
made to prevent the unnecessary removal of children from their families. If children’s safety
is jeopardized and they have to be separated from their families, efforts must be made to
secure permanence for children either by reunifying them safely with their families or finding
them another home that is safe, loving and stable.

CWLA continues to support the principles contained in P.L. 96-272. The law’s emphasis on
making reasonable efforts to allow abused and neglected children to remain in their own
homes with their own families, if it can be done safely, is central to providing real assistance
to troubled families and their children. “Reasonable efforts™ are essential to good practice
and a tool for achieving success for children and for improving the child welfare system.

“Reasonable efforts™ became part of P.L. 96-272 because at that time, foster care was
virtually the only option available and there was recognition that alternatives were needed.
Placing children in an overwhelmed, under-serviced foster care system was not then and is
not now conducive to positive outcomes for children. In fact, there were many instances
then, as now, of children being removed unnecessarily from families. It is important to
recognize that children almost always are traumatized by removal from their own family.

P.L. 96-272 contains procedures and fiscal incentives, albeit inadequate, to meet the goals of
protection, permanence for children and family support:

¢ Provision of preplacement and postplacement services to keep children safely in their own
homes or reunite them with their families as soon as it can be done safely.

* Requirements of case plans, periodic reviews, management information systems, and
other procedures to ensure that children are removed from their homes only when
necessary and are placed with permanent families in a timely fashion.

¢ Increased support for adoption, including the establishment of adoption assistance
programs, specifically federally funded subsides for adoption of children with special
needs.

“Reasonable efforts” affirmed the importance of family for children. In many jurisdictions
across the country, progress has been made in introducing family-focused, child centered
services in response to abuse and neglect; thousands of children have been able to remain
safely at home or safely returned to their homes after being placed in out-of-home care.

The reasonable efforts principle has had a positive impact overall and has contributed to a
number of improvements in the child welfare system (Reasonable Efforts Advisory Panel,
1995):

® a reduction in the amount of time children spend in out-of-home care
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® an overall decrease in the number of placements each child experiences
* more goal-oriented planning for children and families

* expansion of needed services

¢ better family preservation practices, and

s greater emphasis on decision-making that takes into consideration the unique
circumstances of every child and family.

Despite improvements and progress, the nation’s collective response to abused, neglected and
abandoned children is failing to provide both protection and appropriate living arrangements
for many children. There are many reasons for this, not the least of which is the tripling in
the number of children reported abused and neglected since 1980 and the failure of state,
federal and local budgets to keep pace with this rise.

Many are removed from their families prematurely without reasonable efforts having been
made. Some are not removed quickly enough. Many unnecessarily remain in foster care
because of inadequate reunification efforts. Other children are reunified but without adequate
follow-up services to their families, resulting in re-abuse and removal once more. Some
children and youth are placed in facilities appropriate to their needs, others are placed in
programs that are too restrictive or not restrictive enough. For some children, known to be
living in dangerous or threatening conditions, little or nothing is being done. High staff
turnover rates, low pay, inadequate training, inadequate supervision, etc., lead to poor
casework practice in many cases, despite good intentions.

This is not to say that one form of intervention is necessarily better than another; placement
should be based solely on the child’s needs with some requiring more intensive intervention
than others. All of these services are valuable. The issue is which ones are appropriate to

the child’s needs and family circumstances. In the first instance, the state must examine in
good faith whether a child can, with proper support, safely remain at home.

In San Diego, a mother with a substance abuse problem had her three children
removed and placed in three different homes, each far from the other. Mom was told
she could ger her kids back if she got drug treatment and ended her drug use, got
training and a job, and visited the children on a regularly scheduled basis. Mom
ended drug use, got a fill-time job, but couldn’t visit her children because one foster
home was at least three hours from the other and she had 1o keep her job. This was
not a prescription for possible success, bur a catch-22, a setup for failure.

A great deal of confusion and lack of clarity have occurred because the U.S. Department of
Health and Human Services has never issued formal regulations and guidance. Without that
guidance, states have had a lot of room to interpret the provision and to flounder.

The “reasonable efforts” clause does not, however, mandate unreasonable efforts. Nor
does it support family preservation or family reunification at all costs. All decisions need to
be guided by sound practice and good judgment of all involved on a case by case basis.

As Jean Price, the chairman of CWLA’s National Advisory Committee on Adoption,
described in a hearing before this subcommittee last year, there are certain factors that are
fundamental to all effective social services for children:

® The first responsibility is to attend to a child’s safety and protection. For some children
and families, family preservation services and family reunification services are not
indicated and should not, in fact, be pursued. Other families, perhaps as many as 80
percent of those who come to the attention of the child protection system, can be helped
to gain the skills they need to live together safely or to come to another resolution that
benefits the child, including placement with another family or in another setting.
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Whenever it can be done safely, it is important to strengthen family ties, keeping children
connected to their family of origin. It is vital for all people, but especially for children,
to be part of a family. Roots are important to children. “Where do I come from?”
“Where do I belong?” are questions that all children and youth ask. As a matter of fact,
many troubled adults are still struggling with this question.

Children need permanent living arrangements. They do not do well when they are
moved from place to place with no sense of the past or the future. Children need legal
protection as part of their own families, or through adoption.

Reasonable efforts remain key to pernanency planning. There is consensus that “these
efforts, however, are to be pursued only when consistent with a child’s health and safety.
The biological family is to be the placement of choice, provided the family responds to help
and will be able to provide proper care within a reasonable time after state intervention.”
(Reasonable Efforts Advisory Panel, 1995)

The Family Work Involved in Reasonable Efforts Can Improve Outcomes

Research in child welfare, children’s mental health, and child development all point to more
positive outcomes for children when parents are involved (Dartington Social Research Group,
1995; Lunghofer, 1995; Pine, Warsh and Malluccio, 1993; Wittaker, 1981).

When a child can remain safefy at home, supportive and crisis services can help to
stabilize the family and improve skills and resources so that the child can be spared the
trauma of having to leave home and community.

Glenda and John, young, first-time parents, were afraid thar they would permanently
lose custody of their infant son after he was hurt falling from his father’s arms in the
shower. When John was charged with child abuse, the court ordered the couple 1o
take part in a home visiting program, participate in counseling and parenting classes.
The home visitor scheduled twice-weekly visits so John could learn to bathe, feed,
clothe, and play with his son safely. The couple gained confidence and skill in
parenting, and were helped to form a positive and supportive relationship with
Glenda’s parents, with whom they were living and who had temporary custody of
young Johnny. The couple have since regained custody of their young son and they
stay in touch with the home visitor to report the latest milestones in Johnny’s
development.

In-home social services, by their very nature, are "up-close and personal.” By engaging
the family and spending time in the home, there is increased opportunity for observing
abuse and neglect than with standard child protective services. Thus, when families, who
on the surface appear to be "low risk,” present more serious problems, there are
professionals already involved who can respond in an appropriate and timely manner and
ensure child safety.

Family support and family preservarion workers frequently report that, by spending
“real time” with families in their homes and communities, they are able to learn about
and observe more serious problems that may be present, including sexual abuse and
domestic violence. Because they know more about the family, and have formed a
relationship with at least one caretaking adult, they are able to mobilize the family to
develop a protective plan for the child which may include moving the nonoffending
adult and children to a safe place, removing the adult responsible for the abuse, or
removing the child temporarily or permanently.

When a child cannot remain safely at home, parental and family involvement are key to
either a successful reunification or another permanent resolution for the child. For
example, according to one of our providers of services to abused children and their
families,
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David, an 11-year old boy who had been in residential treatment for several years
because of his destructive behavior suddenly began to make dramatic progress when it
was learned that his birth father—with whom he had had little contacr—was eager to
build a father-son relationship. Over a period of months, with much support and
assistance from the worker, David and his father learned to know one another and live
together. David’s dad received coaching and guidance on parenting. David learned,
through many home visits, how to get along in a family and with peers in the
community. Now David is at home with his dad.

e When reunification is not possible, working with the family often can lead to an optimal
resolution for the child, through adoption, guardianship, or long-term care with relatives.
By working with the parents and other family members, the agency can help them to find
a caring and permanent solution for the child.

Debbie, a 7-year-old, came to live with the Hart foster family because she had been
abused and neglected, and as a result of her serious acting out behaviors in school.
Debbie’s mother, Jeanine, was concerned about her daughter bur unable to break
away from a live-in boyfriend who was physically abusive with Debbie. Through
supportive counseling and a positive and supportive relationship with Debbie’s foster
parents, Jeanine was able 1o come to terms with the situation. She agreed to
voluntarily release Debbie for adoption, and worked with the counselor to arrive ar a
visitation and contact agreement with the Harts, who subsequently adopted Debbie.
Now Debbie is at home with her adoptive family, June and Ray Hart, and she is able
10 have contact with her birth mother. Her acting out behavior has disappeared and
she is performing at grade level for the first time.

When, in the process of working intensively with the family, it is determined that staying
together or reunifying the family is not in the child’s best interest, the agency is far more
prepared to demonstrate to the court that the parents are unable or unwilling to care for their
children and to develop and implement a permanent plan for the child.

When it is determined that a child cannot be reared by the birth parents, steps toward
adoption should proceed without delay. In still too many instances, that, unfortunately, is
easier said than done.

Children in Need of Homes

In most states in the U.S., adoptions are done by licensed voluntary or public agencies, or by
independent practitioners. Independent practitioners may include attorneys, physicians, social
workers, and others with few qualifications.

* An estimated 20,000 abused, neglected, abandoned, or orphaned children with special
needs are currently legally free and awaiting permanent and loving adoptive homes, with
another 65,000 children likely to need adoption in the near future. As parents with AIDS
die, there will be even more children needing permanent families through adoption.

States are the legal parents of these children, many of whom have been abused, neglected or
abandoned by their families. These children need permanent families and it is our duty to
help find them appropriate families that can best care for them.

Seventy-two percent of the children awaiting adoptive placement in 1990 had one or more
special needs: medical, developmental, behavioral or psychological.

Addressing Barriers to Adoption

While there are thousands of couples waiting to adopt infants, the opposite is true of the
thousands of children in foster care who are waiting for adoptive families. Far fewer
families than needed have been recruited for the large numbers of children with special
‘needs.
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To secure a sufficient number of adoptive parents available for children with special needs

who are in the public foster care system, there must be more public recognition of the need
that these children have for permanent families and that parents can, with professional help
and the necessary resources, effectively parent them.

Legal system barriers to adoption

Currently children wait an average of two years and five months for termination of parental
rights to be completed by the courts. This is not responsive to the needs of children. It is
essential that courts give priority to children’s cases when setting dockets, hearing cases,
issuing decisions, scheduling and hearing appeals. The federal government can help by
urging state courts to enact time standards that will ensure prompt handling of all children’s
cases.

Agency barriers to adoption

If child welfare agencies are to eliminate agency barriers to adoption—so that children
needing adoption can be adopted without delay—priority needs to be given to:

* identifying those children very likely to need adoption at the time they enter care and
moving promptly toward adoption for these children;

* recruiting a diverse group of foster and adoptive families on an on-going basis to be
available for children with special needs;

* ensuring that staff are hired who can respond to children’s needs, including 2 range of
cultural and language needs;

* providing that all child welfare staff are trained in the full range of child welfare
programs from family preservation to adoption; and

* establishing a service mix and staff caseloads that can meet the needs.

These barriers do not exist in the child welfare agency alone, nor are reasonable efforts the
responsibility of only the child welfare agency. Other agencies, including health and
education agencies, as well as the courts are key partners in planning for and achieving
successful outcomes for children.

Continued national leadership and adequate financial resources are essential if we are to
ensure that these barriers are removed and that children who cannot return to their families
can be moved to adoption in a timely way.

Financial barriers to adoption

A major barrier to adoption of children with special needs is financial. These children need
multiple services in order to adjust to family living and become part of the adoptive family.

In many instances, the most suitable families for these children—ones who are committed to
meeting their needs—are families of modest or low income who cannot afford to pay for the
daily needs and often extensive medical services for these children without assured help.
The title IV-E Adoption Assistance subsidy provides some of that assurance. It is available
wherever the child and family reside.

The pending adoption tax credit proposal with the targeted assistance to families adopting
children with special needs as provided in the bill as passed by the Senate Finance
Committee, offers important additional help to find homes for children who are waiting.

Adoption can be encouraged by confronting these legal, financial, and procedural barriers,
and by implementing reasonable efforts well.
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Eliminating “reasonable efforts,” as some have suggested, is not a solution. Getting rid of
those two words will not solve the problems that really impede adoption and other
successful outcomes for abused and neglected children or those at risk of abuse or neglect.

Making Reasonable Efforts Work

The following elements must be in place in order for "reasonable efforts” to enhance
opportunities for successful child outcomes and to serve as a tool for improved practice and
decision making:

Written federal guidance to clarify for states what is meant by "reasonable efforts,”
including:

® a core list of services and supports that a state must develop as evidence of its capacity to
make reasonable efforts;

* when reasonable efforts are appropriate and those instances when they are not required--
i.e., that they are not required when they compromise the safety of the child and that
reunification efforts are not necessary, or "reasonable," when the chances of family
reunification are remote; and

« standards of performance for state child welfare systems that will provide a meaningful
and predictable role for DHHS in its oversight of state agencies receiving federal funds
for child welfare services. States vary widely in their performance and capacities.
National standards should be adopted to improve practice and outcomes. CWLA for
many years has been the principal national agency responsible for developing child
welfare standards. Our 11 volumes of standards are recognized by child welfare
professionals throughout the world as constituting “best practice” standards.
Unfortunately, there remains a wide gap between the excellence contained in these
standards and what actually occurs in practice.

Federal itoring of state r ble efforts. Federally conducted program audits are an
important means of ensuring that states are working conscientiously to both keep children
safe, to keep them connected to their families, and to achieve permanence for children.
Legal actions have found that more than 20 states have failed in many ways to properly care
for children, including making reasonable efforts when appropriate.

Intensive preventive services. Communities providing intensive preventive services have
been especially successful with reasonable efforts. Some have had particular success with
speedy adoptions and other permanent placements for children unable to return home.
Federal encouragement of family preservation and support efforts is important to reinforce
these state and community efforts (Reasonable Efforts Advisory Panel). To carry out these
efforts, it is imperative to bring to bear adequate resources for staffing, training, and agency
coordination to make sure the job can get done.

Interagency collaboration and support. Successful reasonable efforts, like effective child
welfare services, cannot be implemented by the public agency alone. All service providers,
the courts, and the legal community must work together to ensure that children and their
families are receiving appropriate services and to enable timely and sound decision making in
their behalf. Court assessment and improvement is not only vital, but unlikely to occur in
any widespread manner, without federal funding and encouragement. (Reasonable Efforts
Advisory Panel, 1995)

Informed and consistent court involvement. Courts should continue to make determinations
about agency reasonable efforts to preserve and reunify families. (Reasonable Efforts
Advisory Panel,1995). Court effectiveness depends upon proper judicial training, reasonable
court caseloads, and a genuine interest and commitment to child and family work. It also is
imperative that judges be assigned to regular child welfare caseloads as opposed to having a
revolving assignments which prevent following a case over time.
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Training, protocols, and supervision of agency workers to

* conduct accurate assessments regarding child safety, family capacity and motivation, and
family strengths and resources;

* intervene effectively when safety is a concern;

* develop an appropriate service plan that meets the needs of the child and family;
e engage the family in making the needed changes;

e obtain or develop needed resources;

e document progress and problems;

¢ work effectively with legal counsel, the courts, and with other service agencies to move
the case to an optimal resolution for the child.

Reduced caseloads so that workers have the opportunity to make reasonable efforts and do
best practice in their work with children and families.

These are the basics of good casework practice and without them there will never be
sufficient protection for children at risk of harm. These elements are essential for increased
safety and success for children. With more than three million children reported abused or
neglected, “reasonable efforts” are an essential tool if children are to remain safely with their
families. The aiternative is to bring many more thousands of children unnecessarily into care
with all the associated trauma and costs that this option generates.

In the last decade we have leamed in specific detail what good and effective “reasonable
efforts” look like. There is a great need for HHS to catalog those experiences and transmit
them to ail jurisdictions so they can be implemented properly. It is equally important that
benchmarks of performance be set in each state so that all parties have clear and appropriate
expectations and responsibilities and make the necessary investments to keep children safe.
That will enhance the appropriate and timely adoption of children in need of homes as well
as help children who can remain or be reunified safely with their families.

With current and increasing demands, we need a system with all the options and we need
them to work well. I look forward to working with the Subcommittee to make sure that
happens.
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Mr. Camp. Thank you very much, I appreciate your comments.
Ms. D’Ambra, child advocate, State of Rhode Island.

STATEMENT OF LAUREEN D’AMBRA, CHILD ADVOCATE, STATE
OF RHODE ISLAND, PROVIDENCE, RHODE ISLAND

Ms. D’AMBRA. Mr. Chairman, thank you for the opportunity to
address this distinguished Subcommittee and thank you for con-
ducting this hearing on this very important issue. I am Laureen
D’Ambra and I am a child advocate for Rhode Island. I have been
in this position for 7 years now, and before that, I was legal
counsel for DCYF, our Rhode Island Child Welfare agency for al-
most 9 years.

In my capacity, in both capacities I have worked closely with
child advocates, legislators, judges and policymakers in our State
to strengthen termination of parental rights statutes, and to codify
case law regarding reasonable efforts.

We heard, this afternoon, some horrific stories. I am acutely
aware of many of those same stories that I hear during the child
fatality investigations that we review in our office, and I think
Sister Murphy and others vividly described those horrific situa-
tions.

In Rhode Island we have had a great deal of public outrage re-
garding how children are treated in our child welfare system. That
public outrage has been turned into legislative initiatives and pol-
icy action to protect and safeguard children in our State.

Rhode Island has long recognized the need for permanency plan-
ning for children. In fact, in 1986, the Rhode Island Supreme Court
upheld statutory provisions of parental unfitness, due to conduct
toward any child of a cruel and abusive nature. The court held in
this case that reasonable efforts were not necessary.

In accordance with Public Law 96-272, in a case involving a
mother who had been convicted of delinquency murder and first de-
gree child abuse of her 9-month old baby, parental rights of all five
of her children were terminated by the family court without any
reasonable efforts having to be made, given the fact that this
constituted cruel and abusive treatment under the statute.

In 1994, we had legislative initiatives that were the result of a
subcommittee initiated by the chief judge of the family court that
I served on. The family court, now, because of those legislative en-
actments, the family court can terminate parental rights when the
parent’s rights have been terminated previously and the underlying
conditions still exists. If the court finds that it is improbable that
additiona! services would result in reunification, reasonable efforts
to reunite are not required.

The case that was a catalyst for that law involved a mother who
was convicted of murdering her young son. She then gave birth to
three more children after her incarceration and subsequently
abused them.

This statute recognizes the absurdity of reunification under these
circumstances and the need to protect children from chronically
abusive parents.

A second provision of our new laws involves substance abuse.
The law states that for a period of 12 months if a child is in care
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due to parental substance abuse, it shall constitute prima facie evi-
dence of a chronic substance abuse problem at trial.

This legislation was intended to address the escalating number
of cases of abuse and neglect due to parental substance abuse.
Parental substance abuse in crack cocaine has certainly over-
whelmed our entire child welfare system throughout the country.
This law has allowed Rhode Island to quickly move to terminate
parental rights in cases where there is chronic substance abuse.
This also would involve parents who are unwilling or unable to be
rehabilitated.

Another provision of our new laws involves the best interest of
the child. In determining the best interest of the child, the court
must now give consideration to the child’s placement in foster care,
integration into the foster home and the length the child has been
placed, as well as the preference of the child if the child is able to
state a preference.

Passage of Public Law 96-272 was never intended to require rea-
sonable efforts at all costs. State initiatives, such as those in Rhode
Island, have better defined the intent of this Federal mandate in
an effort to balance the rights of families but not at the expense
of vulnerable children.

Another provision that we incorporated into our new laws
included specific timelines, and I know there was extensive discus-
sion today about establishing timelines.

What we have done in Rhode Island, given the alarming statis-
tics regarding a lack of permanency for numerous children in State
care, the Rhode Island General Assembly established specific time-
frames to expedite termination proceedings in its recent amend-
ment to Rhode Island General Laws, 40-11~12.1, to institute pro-
ceedings for adoption when a child is less than 10 years old and
the child has been in the care of the department for a period of 12
consecutive months. I believe the Rhode Island General Assembly
recognized the fact that 1 year in the life of a child can certainly
be an eternity.

Last, as part of the new initiatives, we enacted a guardianship
statute. The impact of a delay in permanency planning whether
due to age, race, sibling groups, medical, emotional or behavior
problems is certainly devastating. Each child who feels alone and
abandoned wants nothing more than what most of us take for
granted—the continuity and security of belonging to a family.

Recognizing this pattern of children being stuck in the child wel-
fare system, the General Assembly enacted legislative changes in
order to more easily facilitate guardianships through the family
court. Provisions in this statute acknowledge the fact that perma-
nency planning for older and/or difficult to place children may be
achieved through guardianship rather than adoption.

In conclusion, our office last month released a report after we re-
viewed four child fatalities involving children who were in the care
of the State. We are an ombudsman office, and as part of our statu-
tory duty we do conduct child fatality investigations of all children
who die in State care.

The Children in Crisis Task Force, as it is called in that particu-
lar report, is especially concerned about what happens to children
who are removed from their families only to remain in child wel-
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fare placement for an extended period of time. Efforts to provide
secure homes to children in out-of-home care, who too often experi-
ence placement disruptions and delays in permanency planning,
must continue.

Thank you, again, for the opportunity to testify today before the
Subcommittee concerning State initiatives and the initiatives that
we have taken in Rhode Island to better define reasonable efforts

in accordance with the Adoption Assistance and Child Welfare Act
of 1980.

[The prepared statement follows:]
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TESTIMONY OF LAUREEN D'AMBRA, ESQUIRE
CHILD ADVOCATE FOR THE STATE OF RHODE ISLAND

SUMMARY OF TESTIMONY

The State of Rhode Island, Office of the Child Advocate,
investigates child fatalities of those children who die while
involved with the child welfare system. Through the work of
child fatality review panels, and in collaboration with
legislators, judges, policy makers and child advocates from a
range of professional disciplines, Rhode Island has strengthened
termination of parental rights statutes and codified case law.
The purpose of these laws is to move children toward permanency
planning as was intended by the Adoption Assistance and Child
Welfare Act of 1980 (P.L. 96-272).

R.I.G.L. §15-7-7 allows the Family Court to terminate
parental rights when the parents' rights have been terminated
previously and the underlying conditions still exist.

"Reasonable effort" to reunify are not required if the Court
finds that additional services would not result in reunification.
A second provision states that when a parent has been unable to
provide care for a child for a period of twelve months due to
substance abuse, it shall constitute prima facie evidence of a
chronic substance abuse problem. The third provision mandates
that the Court consider the child's placement in foster care,
integration into the foster home, length of time that the child
has been placed, and the child's preference, if the child is able
to express a preference in determining best interest of the
child.

The Rhode Island General Assembly has also passed amendments
to R.I.G.L. §40-11-12, that gives the Family Court the authority
to appoint a guardian of the person of a child who has been
placed with the Department of Children, Youth and Families, and
allows guardianship subsidies. This statute provides "permanency
planning" for older and/or difficult to place children through
guardianship rather than adoption.

Last month, the "Report of the Children in Crisis Task
Force" was issued by the Office of the Child Advocate. The Task
Force reviewed the death of four children involved with the child
welfare system. The Task Force concluded that public awareness
of the needs of children, and the action of policy makers is
essential if we are to appropriately protect children and provide
stability through adoption when reunification is not possible.

Rhode Island's legislative enactments facilitate termination
of parental rights and ensure timely adoptions. Passage of P.L.
96-272 was never intended to require reasonable efforts at all
costs. State initiatives such as those in Rhode Island have
better defined the intent of this federal mandate in an effort to
balance the rights of families, but not at the expense of
vulnerable children.
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Dear Mr. Chairman and Distinguished Members of the Committee:

Thank you for the opportunity to speak before the
Subcommittee on Human Resources of the Committee on Ways and
Means regarding the provisions of the Adoption Assistance and
Child Welfare Act of 1980 (P.L. 96-272). I am Laureen D'Ambra,
testifying as the Child Advocate for the State of Rhode Island.

I have served in this capacity for the past seven years. Prior
to that, I served as legal counsel for the Department of
Children, Youth and Families, the state child welfare agency in
Rhode Island, for nine years. I have worked closely with child
advocates, legislators, judges, and policy makers in our state to
strengthen termination of parental rights statutes and to codify
case law regarding reasonable efforts. The impetus for these
legislative initiatives were crucial questions that emerged in
the course of our statutorily mandated child fatality
investigations. During these investigations, experts from within
the community examined the cases of children who died while in
the state's care.

Panel members addressed circumstances under which a child
should be removed from a family that poses a risk of abuse or
neglect. Additional issues of major significance include the
following:

1. How can we better define flreasonable efforts" in
accordance with federal and state law, in the best
interest of children?

2. How can we identify and expedite cases that require
termination of parental rights?

3. How do we facilitate timely adoptions for those
children who are permanently removed from their
families?

The Office of the Child Advocate is a state funded and
operated ombudsman office for children in the care of the state.
In accordance with our mandate, we protect the legal, civil and
special rights of our most vulnerable population: abused and
neglected children; those with serious emotional and behavioral
problems; and those in the juvenile justice system. Since its
inception in 1980, the State of Rhode Island, Office of the Child
Advocate has reviewed the cases of all children who have died
while involved with the Department of Children, Youth and
Families. The Office has studied these tragic cases, and
determined systemic changes that can be made to improve our child
welfare system and reduce the numbers of children who die from
abuse or neglect.
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In the course of our work, we have looked intensively into
the cases of children who are able to remain at home with
services to prevent abuse and neglect and correct the problems
that create risk. We have also considered the cases of children
who could not remain safely at home, and required out-of-home
placement and reunification planning. We have studied those
situations where parental rights were terminated to allow the
adoption of children.

We have also reviewed cases such as those of Eric D., a
child returned to his biological father who killed him a month
later. Eric had little contact with his father due to delays in
establishing paternity. Three year old Eric had resided with his
foster mother since birth. He was returned to his father based
upon a need to comply with P.L. 96-272, based upon father's
request to participate in a plan for reunification. Eric's case
is a reminder to all of us of the vulnerability of young
children, and the horrible reality that parents or caretakers can
deliberately and violently kill their children. Cases like this
involving similar tragedies led to the formation of a task force
convened by the Chief Judge of the Family Court to consider
legislative initiatives that would expedite termination of
parental rights.

Rhode Island has long recognized the need for permanency for
children. In 1986, the Rhode Island Supreme Court upheld
statutory provisions of parental unfitness due to "conduct toward
any child of a cruel and abusive nature." The Court held that
reasonable efforts were not necessary in accordance with P.L. 96—
272, in a case involving a mother who had been convicted of
delinquency murder and first degree child abuse of her nine month
old baby. Parental rights of all five of her children were
terminated by the Family Court.

The newly formed Dependency/Neglect/Abuse Subcommittee
continued the initiative by recommending the introduction of
three bills in the 1994 session of the Rhode Island General
Assembly that strengthened the existing laws with regard to
termination of parental rights.

I. DEFINING REASONABLE EFFORTS IN ACCORDANCE WITH P.L. 96-272:

R.I.G.L. §15-7-7, "Termination of Parental Rights", allows
the Family Court to terminate parental rights when the parents
rights have been terminated previously and the underlying
conditions still exist.
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This enactment is an acknowledgement that some parents whose
parental rights to another child had been terminated continue to
lack the ability or willingness to respond to services that would
rehabilitate them. If the Court finds that it is improbable that
additional services would result in reunification, reasonable
efforts to reunify are not required.

In Rhode Island there had been public focus on a case
involving a mother who was convicted of murdering her young son.
Upon her release from prison, she gave birth to three more
children and subsequently abused them. This case triggered the
passage of this provision of the legislation. This statute
recognizes the absurdity of reunification under these

circumstances, and the need to protect children from chronically
abusive parents.

A second provision of this new law states that when a parent
has been unable to provide care for a child for a period of
twelve months due to substance abuse, it shall constitute prima
facie evidence of a chronic substance abuse problem at trial.

All are aware of the impact that parental substance abuse
has had on the child welfare system. Brief, time-limited
interventions have not been successful in many cases. Recovery
is not able to be addressed in a permanent way. Typically,
children have moved in and out of care, or cases are kept open
for years, as the patterns of relapse stymie the efforts of a
system designed to intervene and resolve issues. This
legislation was intended to address the escalating number of
cases of abuse and neglect due to parental substance abuse. This
law has allowed Rhode Island to quickly move to terminate
parental rights in cases where there is chronic substance abuse.

The third provision of the law mandates considerations by
the Family Court in determining the best interest of the child.
The Court shall give consideration to the child's placement in
foster care, integration into the foster home, and the length of
time the child has been placed, and the preference of the child,
if the child has capacity to express a reasonable preference.

When the Adoption Assistance and Child Welfare Act of 1980
(P.L. 96-272) was passed, many of us hoped for a radically
reformed child welfare system. In some ways, this promise has
been fulfilled. Programs that are comprehensive, sensitive to
ethnic and cultural issues, cognizant of the social environment,
and individualized to the problems and needs of each family will
work in the vast majority of cases. However, passage of P.L. 96-
272 was never intended to require reasonable efforts at all
costs. State initiatives such as those in Rhode Island have
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better defined the intent of this federal mandate in an effort to
balance the rights of families, but not at the expense of
vulnerable children. The law does not require preservation of
families if children are in dangerous environments. The best
interest of the child must outweigh all other considerations.

II. IDENTIFYING AND EXPEDITING TERMINATION OF PARENTAL RIGHTS
CASES:

Despite these state initiatives, however, we are seeing a
failure related to "permanency planning." Children remain in the
system too long, despite many years of efforts to implement the
P.L. 96-272 through case plans, court reviews, and time lines.
Some children spend so many years embroiled in the process of
reunification that they are frequently older if and when they
become free for adoption. There are very few adoptions among
children in the older age group, especially among those who are
in residential programs rather than foster homes.

A 1995 Rhode Island survey of children legally free for
adoption, conducted by the Office of the Child Advocate,
indicates that the mean time that a child whose parental rights
are terminated has been in state custody is 5.9 years, clearly
not what was envisioned in the enactment of P.L. 96-272, These
cases demonstrate that the mandate for reunification should be a
qualified one: families need not and should not be given
unlimited chances to regain custody of their children. Cases
should be triaged to identify appropriate treatment plans and
realistic time frames for implementation. A trained professional
staff knows quickly when reunification efforts are futile.

Given the alarming statistics regarding a lack of permanency
for numerous children in state care, the Rhode Island General
Assembly supplemented existing law by establishing specific time
frames to expedite termination proceedings in its recent
amendment to R.I.G.L. §40-11-12.1, "Family Court review.® This
Act requires the court to order the Department of Children, Youth
and Families to institute proceedings for the adoption of a child
if the child is less than ten (10) years of age and the child has
been in the care of the Department for a period of twelve (12)
consecutive months, unless the court determines it is not in the
best interest of the child to do so.

III. PROVIDING PERMANENCY THROUGH ADOPTION:

Another delay in permanency planning is evident for children
from minority populations. We have had little success in
locating an adequate number of adoptive homes or visiting
resources for this group. Rhode Island has placed a strong
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emphasis on the importance of placing children within their own
cultural community. As you are aware, however, from recent
Congressional action on this issue, minority families would have
to adopt at a much higher rate than the general population to
satisfy the need, given the number of children free for adoption.
According to the 1990 Federal Census data, the percentage of
black persons in Rhode Island is small, (3.9%), yet almost half
of the children available for adoption are black (39%).

Given the over-representation of minority children in
placement, it is critical that child welfare systems review what
they are offering families of color in terms of family
preservation and reunification services. Service providers must
be culturally competent to assess the family's strengths, as well
as its limitations, and to successfully engage the family in a
service plan.

The impact of a delay in permanency planning, whether due to
age, race, sibling groups, or medical, emotional or behavioral
problems, is devastating. Each child who feels alone and
abandoned wants nothing more than what most of us take for
granted, the continuity and security of belonging to a family.

Recognizing this pattern of children being "stuck" in the
child welfare system, the General Assembly enacted legislative
changes in order to more easily facilitate guardianships.
Amendments to R.I.G.L. §40-11-12 "Awarding Custody" gives the
Family Court the authority to appoint a guardian of the person of
a child who has been placed in the care, custody and control of
the Department of Children, Youth and Families and allows
subsidies for guardians of handicapped or hard to place children.
Written consent of the parent or parents previously having
custody of the child is required.

Provisions in this statute acknowledge the fact that
"permanency planning" for older and/or difficult to place
children may be achieved through guardianship, rather than
adoption. In certain cases, termination of parental rights may
not be feasible or in the best interest of the child.

IV. CONCLUSION

In an Office of the Child Advocate report released in May of
1996 reviewing the death of four children, the Children in Crisis
Task Force focused on resource issues as a barrier to appropriate
planning for children in state care. At a time when child deaths
due to abuse and neglect illustrate the vulnerability of children
born into troubled families, appropriate resources must be the
focus of public policy. Ironically, the professional environment
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in which service providers try to do their jobs often has a
painfully close parallel with many of the families that they
serve. They struggle with limited resources, and may be
overwhelmed by tasks that are too great and burdensome for these
individuals to accomplish.

However, it is important to note that some of the weakest
areas in the child protection system may be addressed and
alleviated by policy and procedural changes that often do not
require additional funding. A continuing effort to improve
decision making and coordinate service provision will strengthen
the safety net for children, and maximize use of limited
resources available to states. These efforts will help to
prevent unnecessary removal of children, and to move decisively
to protect those at risk.

The Children in Crisis Task Force is especially concerned
about what happens to children who are removed from their
families, only to remain in child welfare placement for an
extended period of time. Efforts to provide secure homes to
children in out-of-home care, who too often experience placement
disruptions and delays in permanency planning, must continue.

When community-based services are needed, they must be used
efficiently so that every dollar committed to children's services
will improve their lives. We do not simply need additional
resources; we need effective ones. Interventions should be
planful, appropriate and timely. They must follow the guidelines
for programs that have been proven to be successful. Child
welfare experts have clearly demonstrated the type of services
that best meet the needs of at risk families. We need to
structure our system accordingly. Prevention and reunification
services must be provided on a consistent and predictable basis.
Written case plans should be approved by the Court at regularly
scheduled reviews. When efforts to effect reunification are not
successful, we must move competently and expeditiously to
terminate parental rights and facilitate adoption.

I endorse the efforts of programs like Families First, a
foster care and adoption recruitment campaign recently begun in
Rhode Island. Programs like this work to build public awareness
and interest in foster care and adoption. Encouragement of
corporate and community support to families who adopt children is
crucial. Recruitment of foster and adoptive families is
necessary if we are to accomplish the goals of placing children
with families who will provide love, nurturance and support.
Health care packages and tax incentives can further facilitate
our ability to identify and recruit families to care for children
in need of homes.
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As Rhode Island's Child Advocate, I am fortunate to be able
to carry the message to policy makers and the public that there
exists a crucial need for resources for children at risk. 1In
addition to financial and service~related resources, however, we
must open our homes and hearts to this growing number of needy
children. I hope that through this testimony their voices will
be heard.

Thank you again for the opportunity to testify and to
provide written testimony concerning state initiatives to address
barriers to children being placed for adoption under the
Provision of the Adoption and Child Welfare Act of 1980.

Respectfully submitted,

Oéouwww % Arbro

LAUREEN D'AMBRA, ESQUIRE

CHILD ADVOCATE

OFFICE OF THE CHILD ADVOCATE

260 WEST EXCHANGE STREET SUITE 002
PROVIDENCE, RI 02903

(401) 277-6650

DATED: JUNE 27, 1996
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Mr. Camp. Thank you.

Mr. Digre, the director of the Department of Children and
Family Services of Los Angeles County.

We do have a vote on. I thought what we would try to do is get
through your 5-minute testimony and recess for a few minutes. I
would go over and vote and I know that I have some questions and
I think some of the other members stayed over there for the second
vote.

But, if you would like to begin with your testimony. Thank you
for coming here.

STATEMENT OF PETER DIGRE, DIRECTOR, DEPARTMENT OF
CHILDREN AND FAMILY SERVICES, COUNTY OF LOS
ANGELES, CALIFORNIA

Mr. DiGRE. Thank you, Mr. Chairman.

Thank you for this opportunity and thank you, again, for the
Child Protection Entitlement. Reasonable efforts is a worthy
concept. In California, family reunification is successful about 78
percent of the time for infants and 80 percent of the time overall.

However, at least 22 percent of the time that infants are reuni-
fied they are subjected to new episodes of abuse or neglect.
Further, the number of children growing up without legally perma-
nent families continues to grow.

Of the infants going into foster care, fully 30 percent of them slip
into the long-term foster care system, as opposed to being adopted
or reunified. Long-term foster care, without adoption, is not stable
and it’s not permanent.

The University of California found that 83 percent of toddlers en-
tering nonrelative foster care had a change of foster homes within
6 years and 62 percent had three or more foster homes. Adoption,
on the other hand, creates life-time parents.

In California, only 14 finalized adoptions are set aside annually
out of 15,000, literally one out of 1,000.

Finally, thousands of children reach 18 in foster care without
parents each year and most instantly become independent. This is
nearly impossible.

I am 52 years old and my mother stili keeps a bedroom for me.
I will never become homeless, but 45 percent of 18-year olds who
emancipate, do.

I would like to suggest three ways that the law should be
strengthened. The first way is to emphasize that child safety is
always the first priority. We often engage in futile, but not reason-
able efforts. Make in the law a simple statement that our first
priority is always child safety and reinforce it in these ways.

Reinforce it by stating that reasonable efforts must not place a
child in danger. Require judges, hearing officers and child abuse
workers to state why they conclude that a child will be safe in his
or her situation. Require lawyers, who represent children, to advo-
cate only for decisions which are consistent with child safety.

The OBRA 1993 family preservation efforts merit special atten-
tion. They have unleashed commendable creativity. However, at
the same time, no attention has been paid to basic standards tha
would improve child safety. ’
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The State plans for family preservation must include specific
standards, including clarification that the first priority is always
safety, risk assessment to exclude dangerous families, a high level
of child visits to supervise safety, and comprehensive services to
enable families to protect their own children.

In Los Angeles, we have developed 28 community family preser-
vation networks but we exclude families with histories of violence
or sexual assault. And these programs must visit the children up
to 16 times a month to make sure they are safe and they must
provide 23 key supports that families need.

Our program works about 85 percent of the time. We have seen
30 percent fewer children going into foster care and child deaths
have declined in Los Angeles for four consecutive years.

Finally, in terms of child safety, I would like to suggest that the
State IV-E plan requirements should include specific child safety
standards for the whole child welfare system, including child visita-
tion, pediatric examinations for abused children, timely emergency
response, background screening of alleged abusers, risk assessment
and training for caretakers and child abuse workers.

The second way I think the law should be changed is to empha-
size much more strongly legal permanency through adoption. As I
said, foster care is tragically unstable, while adoptions are com-
pletely stable. Congress should act to make sure that more children
are adopted.

First, reject unreasonable efforts. There are parents for whom
reasonable efforts are unreasonable. These include parents who
maim children, parents who have lost other children to permanent
placement, parents who sexually assault children, and other
parents.

Second, as I enumerate in my written speech, require reasonable
efforts for adoption. The concept of reasonable efforts applies only
to preserving and reunifying families. It should also apply to get-
ting children adopted.

The third way the law must be improved is to improve the life
opportunities for kids who grow up in foster care. Declare national
goals for these children, including that they will leave with a place
to live, opportunity to continue their education, employment, and
clothing. And require that the States explain, in their IV-E plans,
how they will achieve this.

Require, in those plans, that the State specify how they will pull
together local, State, Federal and private sector employment, hous-
ing and scholarship opportunities for these kids. In Los Angeles, we
are developing housing programs with foundations and HUD, we
are creating thousands of jobs for foster youth through the Job
Training Partnership Act and the private sector, we are encourag-
ing everybody to hire these kids, including hiring 70 of them our-
selves, and we are blending private contributions with all the schol-
arships available, so, this year 500 foster youth will be able to go
to college.

And, please, consider dropping the age for independent living
from 16 to 14. Congress should and must act to improve safety, in-
crease adoptions and create opportunities for young people who
emancipate. Hundreds of thousands of children desperately need
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you and Los Angeles County is ready to work with you on this
very, very important agenda.

Thank you.

[The prepared statement follows:]
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STATEMENT OF PETER DIGRE, DIRECTOR,
LOS ANGELES COUNTY DEPARTMENT OF
CHILDREN AND FAMILY SERVICES
JUNE 27, 1996

I. INTRODUCTION

Chairman Shaw, Members of the Subcommittee. Thank you for
the opportunity to testify today on the subject of federal
adoptions and child welfare policy. My namé is Peter Digre
and I am the Director of the Los Angeles County Department
of Children and Family Services, a public child protection
agency which, during 1995, responded to more than 170,000
reports of child abuse and neglect. My Department is the
largest child protection agency in the country. Today, and
every day, I am personally responsible for the protection
and care of more than 70,000 children. 1In addition to
providing child protection services, my Department also is a
full-service adoption agency. Each year, we are involved in
the adoption of approximately 2,100 children.

I have 31 years of experience in administering state and
local child protection programs in several of the most
populous jurisdictions in the country.

In recognition of the importance of preserving families and
in responding to the problem of numerous children remaining
in the foster care system and growing up without legally
permanent families, the Adoption Assistance and Child
Welfare Act of 1980 (P.L. 96-272) required child protection
agencies to engage in "reasonable efforts" to prevent a
child’s removal from home after they were abused or
neglected, and to enable the reunification of families once
children had been removed. The momentum to provide
"reasonable efforts" was greatly enhanced when OBRA 93
created a block grant of funds for "family preservation and
support" under Title IV-B of the Social Security Act.

No one can fault the legitimacy or worthiness of the goal of
preserving and reunifying families. Indeed, in California
family reunification is successful approximately 78% of the
time for infants or 84% of the time overall. However, we
cannot ignore the fact that at least 22% of the time infants
who are reunified with their families are subjected to new
episodes of abuse, neglect or endangerment. Further, our
Department of Children and Family Services’ studies indicate
that the likelihood of a child returning home declines
precipitously the longer a child stays in foster care. For
example, in 1995 only 5% of the children in foster care
longer than 24 months were reunified.

In addition, the original problem of numerous children
growing up without legally permanent families continues to
grow unabated. Long-term foster care without adoption is
not stable and not permanent. The Child Welfare Research
Center at the University of California found that 83% of
toddlers (ages 1-2) entering non-relative foster care had a
change in foster parents within six years, and 62% had three
or more foster homes. Almost one out of three had five or
more foster homes. Again, long-term foster care is,
tragically, neither stable nor permanent, and the numbers
grow every day.

Adoption, on the other hand, creates lifetime parents. It
is commonly not understood how remarkably stable adoption
is. In California, only an average of 14 finalized
adoptions are set aside annually out of a potential pool of
15,000, a rate of less than .1% or one out of 1,000.

The final tragedy of children growing up without lifetime
parents occurs when they grow up and leave foster care, in
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most states at age 18, and become fully independent without
a family to rely on. This is nearly an impossible task, one
that my 18 year-old daughter could not have achieved and one
that I do not believe I could have achieved. Indeed, I am
51 years old and my mother still keeps a bedroom in her
house for me. I will, therefore, never become homeless, but
some studies indicate that as many as 45% of 18-year-olds
who leave the foster care system do become homeless at some
point.

Based con the above, I am not ready to abandon "reasonable
efforts" or "family preservation", however, the law must be
vastly strengthened to:

- emphasize that child safety is the first priority;

- emphasize legal permanency and concomitantly
decrease the numbers of children growing up in
long-term foster care;

- 1improve the life opportunities of those children
who do grow up in foster care.

II. EMPHASIZE THAT CHILD SAFETY I8 THE FIRST PRIORITY

The word "reascnable" is often read out of "reasonable
efforts" creating a situation in which children are placed
in danger and re-abused in the name of family preservation
and reunification. 1In short, we too often engage in "futile
efforts" which are inherently unreasonable and small
children pay the price.

This can be corrected with a simple statement of legislative
intent indicating that in all child welfare decision-making,
our first priority is child safety. This should be
reinforced in three specific ways:

1. Specifically state in the statute that "reasonable
efforts" do not include efforts that place a child
in danger;

2. Judges, hearing officers and child abuse workers
must make specific statements of facts which
indicate why they conclude that children will be
safe in family preservation or reunification
decision-making;

3. Lawyers and guardians ad litem who represent
children must advocate only for decisions which
are consistent with child safety. This clarifies
a significant legal ambiguity since some lawyers
assume that they must represent the wishes of the
child client even if the child’s wishes were
incompatible with safety.

The OBRA 93 family preservation and support efforts deserve
special attention. 1In Los Angeles and throughout California
and the United States, they have unleashed commendable
creativity in the development of networks to preserve and
strengthen families. At the same time, too little attention
has been paid to well~known and basic standards that would
vastly improve child safety. We are left with a thousand
pilot projects without a core program making any definition
of family preservation impossible.
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The legislated state family preservation and support plan
requirements should include specific standards, including 1)
clarification that the first priority is always child
safety, 2) careful risk assessment to exclude dangerous
families, 3) a high level of in-home visits to supervise
children’s safety, 4) a comprehensive range of services to
increase families’ capacities to protect their own children,
and 5) partnerships with the community.

For example, in Los Angeles we have developed 28 Community
Family Preservation Networks (CFPNs). Families with serious
histories of violence or sexual assault are excluded unless
the perpetrator can be removed.

Community-~based networks must visit each child in their home
either four, eight or sixteen times a month depending on the
intensity needed.

Each CFPN must organize 23 key family supports, including
drug treatment, housing, day care, transportation and jobs
and other income supports, as well as the in-home
visitation.

Our emphasis on community partnership both leverages
existing resources on behalf of these families and builds a
continuing community of support around them.

We have found that these high standards create the best
possible outcomes:

- 85% of the time we are able to successfully
preserve families in this program.

- During the first three years of our original twelve
programs, 30% fewer children went into foster care
in the communities they covered. The growth of
African-American children in foster care was
stopped dead, even as other groups showed rapid
growth.

~ Despite the implementation of the family
preservation programs, child deaths declined in Los
Angeles County for four consecutive years, from 61
in 1991 to 39 in 1994.

Finally, the need for good standards for child safety
applies to the whole child protection program and not only
to family preservation and support. Consequently, enhanced
Title IV-E state plan requirements should include:;

~ minimal standards for in-home visitation;

~ forensic pediatric examination for physically and
sexually abused children;

- reqular pediatric care for foster children;

~ a timely response and resolution for each allegation
of abuse and neglect;

~ background screening of alleged abusers and foster
and relative caretakers, including criminal and
abuse screening;

- risk assessment;
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- +training for foster parents, including relative
caretakers and child abuse workers.

III. EMPHASIZE LEGAL PERMANENCY

As indicated clearly above, foster care is tragically
unstable while finalized adoptions are nearly completely
stable. A child who is adopted has parents for his/her
life. A child who grows up in foster care will probably
have many caretakers and will not have any assurance of a
family and home after he/she turns 18. Adoption is to be
vastly preferred to long-term foster care.

Congress can do the following to ensure that more children
achieve legal permanency and that fewer enter long-term
foster care.

1. Reject unreasonable efforts. Recognize in the
statute that there are classes of parents for whom
"reasonable efforts" and family preservation and
reunification are or may be inherently
unreasonable. These include:

- parents who kill or maim children;

-~ parents who aggressively sexually assault
children;

- parents with histories of violent criminal
behavior;

- parents who abandon children in life-
threatening circumstances;

- parents with long-term and chronic addictions.

In such situations, it is usually futile and
unreasonable to endanger children by making
efforts to preserve or reunify their families.
Children in these circumstances should have the
right to a safe family for life by being adopted
while they are still young.

2. Require reasonable efforts for legal permanency.
Strangely, the concept of "reasonable efforts"
applies only to preserving and reunifying families
and does not address the compelling need of
children to have permanent parents for life. It
is imperative, and rather simple, to require
states to make reasonable efforts to find adoptive
homes for children without safe families.

IV. 1IMPROVE THE LIFE CHANCES OF CHILDREN WHO GROW UP
WITHOUT PERMANENT HOMES

Each year, thousands of youth who have grown up in foster
care emancipate to independence without reliable and legally
permanent families.

Many of these children face homelessness, many have highly
incomplete educations and many will become involved in crime
to support themselves. Since we did not provide permanent
families for these children, we owe them the basic
opportunity to succeed as adults. Congress should:
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1. Declare national goals for children who must
become independent after aging out of foster care.

These goals should include:

- a place to live;

- opportunity to continue education;

- 1life skills training;

- employment or income;

- access to health care;

- adequate clothing;

- availability of records, including educational
history, driver’s license, citizenship status,
foster care history, health history;

- ties to community mentors.

The state’s plan to achieve these goals should be
incorporated in the Title IV-E plan.

2. Encourage states to develop employment, housing
and scholarship opportunities for emancipating
foster youth.

States should be required in their IV-E plans to
specify how they will target local, state, federal
and private sector employment, housing and
scholarship higher education opportunities for the
special population of emancipating foster youth.

Some of the initiatives we are developing in Los
Angeles include:

- blending public and private housing programs
and foundation resources to create 400
apartment beds for emancipated youth,
spearheaded by a very substantial grant from
the Weingart Foundation;

- wusing the Job Training Partnership Act (JTPA)
and the private sector to create jobs for all
older foster youth. Targeted employment
efforts should generate 2,000 jobs this year
for older Department of Children and Family
Services foster youth;

- encouraging local government and contractors to
hire emancipating foster youth. My department
has hired over 70 such youth with excellent
results, including the use of 30 of them to be
Emancipation Assistants to help younger
children prepare for independence;

- encouraging blending private contributions with
college, state and federal scholarships to
enable emancipating foster youth to go to
college. This year my department has requests
from 500 of our 800 emancipating youth for
college scholarship assistance, and we will be
able to honor all of them, thanks to the
generosity of our community.

These and other efforts would be enhanced if Congress would
lower the age for participation in the Independent Living
Program from 16 to 14 to allow us to engage youth earlier in
preparation for this most difficult transition.
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v. CONCLUSION

The Adoption Assistance and Child Welfare Act of 1980,
supplemented by OBRA 93, laid a substantial foundation for
child protection. However, the experience of the past
sixteen years has shown numerous ways in which the law must
be improved in order to increase child safety, emphasize
legal permanency through adoption and create basic
opportunities for foster youth who emancipate without
legally permanent families.
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Mr. Camp. Thank you, Mr. Digre. I appreciate that and the
Subcommittee will be in recess.

[Recess.] :

Chairman SHAW. We will resume. I know that Mr. Camp is com-
ing back. He indicated that he had some questions that he wanted
to pose to the witnesses.

I will ask a few questions. I apologize to the last three panelists
for the time that I was out voting, but T knew this other vote was
coming up and I thought the best thing for me to do was to wait
and do that and then I could try to move the hearing along as
quickly as possible.

Judge Levy, you were here, I believe, to hear the testimony of the
two previous panels?

Judge LEVY. Yes, 1 was.

Chairman SHAW. And, as I understand from your testimony, you
have got trouble with the language of the existing law as to what
is reasonable and trying to balance the rights of the biological
parents with the prospective adopting parents.

Judge LEvY. I think it is vague and I think it has caused prob-
lems for judges because of its vagueness. I think, though, in listen-
ing to this Committee, that if provisions are made for specific types
of situations, and the term has been used, fast track. And fast
track is a very good term for it.

And as I was explaining, like we have in Florida, there are
certain cases that should be fast tracked. A child is completely
abandoned. That child, after 6 weeks, can be put up for termi-
nation of parental rights and immediate adoption.

If there is a pattern of continuing abuse where no services are
going to be helpful, that case can be put up for termination of pa-
rental rights. If the abuse is so egregious that case also, imme-
diately, forget it, no dependency petition, straight to termination of
parental rights.

Risk is always the factor. And, I think that we, in the national
council, have tried. The most troublesome area is substance abuse.
You were very correct when you spoke with the mother that was
here earlier, it’s convincing a parent that their children are more
important than that little bag of white powder. It is a very trouble-
some issue, but the example that I heard earlier, a cocaine-addicted
mother giving birth to her 8th cocaine baby. I mean that, to me,
is ridiculous.

Chairman SHAW. That’s a whole other subject and I did some
work on that some years ago. I mean this whole tragedy of a co-
caine baby, I think anyone would agree that to me is prima facie
child abuse.

Judge LEvY. The use of cocaine is one of the problems in Florida,
and there is no hard evidence that cocaine, in and of itself, is child
abuse. That’s what makes it difficult to prove at the time of trial.
And it puts the State or whomever is prosecuting those particular
cases in a very difficult situation. So in many cases they are more
interested in getting the mother in treatment and delaying the
timeframes that could be involved because they have difficulty
proving that that really is abuse, neglect, or abandonment.

Chairman SHAW. Several years ago I was at the neo-natal unit
in Broward General Hospital and my wife and I were in there and
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we were looking at—there was actually a larger population of
cocaine babies at that time, than I understand there is today—but
one of the babies, I mean they just shake. It's an awful thing to
see. They look like little spider monkeys, they are so tiny.

Judge LEVY. Well, there’s no question that they can be pre-
mature and that they can go through withdrawal but they just
completed a study in Miami. I do not know if you saw it in the
paper, I do not know if they still read the Harold in Fort
Lauderdale, or not. But, at a local facility, the Linda Ray
Center

Chairman SHAW. Did you say, do they sell the Harold in Fort
Lauderdale?

Judge LEvY. I said, do they still read the Harold in Fort
Lauderdale?

Chairman SHAW. Do they still even deliver it? [Laughter.]

Judge LEvY. OK. A study on the kids were 3 years old at this
point, and they were cocaine exposed and it did not show any
developmental delays at that point in these children. So, it’s hard
at this point. I do not think there is enough hard evidence.

I think the suggestion that was brought up earlier that if you
have got 12 months where the parent doesn’t make any efforts at
rehabilitation with the prima facie evidence, perhaps, of neglect, it
is a very good idea. And it would give the State enough power to
go in and get that adjudication.

Chairman SHAW. Yes. It’s hard to nail those things down, but
earlier studies did show that these youngsters are disruptive in
class, they have attention disorders. I mean you are running into
all kinds of things, but a lot of that could be from the type of home
that they’re coming from because of the use of drugs in those
homes. So, it’s always hard to really nail that down.

But, to complete the story that I was talking about, the nurse
was explaining to us that the mother of this little cocaine-addicted
baby had a tatoo on her arm that said, “Cocaine” that was larger
than the baby.

And while we were there in the neo-natal unit, the baby died. It
was something that made quite an impression upon me as just to
the total confusion of the situation.

Judge LEVY. I think substance abuse issues are probably the
most difficult issues to deal with, because it is such a difficult area,
and

Chairman SHAW. But as I mentioned to one of the earlier wit-
nesses, George Miller, the success rate of cure is very dismal. And
Ms. Benn was testifying to us and she evidently, at an early time,
made the decision to take her children rather than take the drugs,
and things have turned out very well and she said her kids are
rﬁally great students and I'm sure she’s proud of herself and of
them.

But, unfortunately, my guess is that hers is the exception and
not the rule.

Judge LEVY. I think you are right.

Chairman SHAw. Mr. Camp.

Mr. Camp. Thank you, Mr. Chairman.

Mr. Digre, I want to thank you for being here, I think you get
the long-distance award today. I know you have testified before
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this Subcommittee on other occasions, and you always give very
good and informative testimony. I just had a question about
something.

You mentioned that legislative intent regarding child safety
should be clarified in statute. I wonder if you have any specific rec-
ommendations for changing Public Law 96-272? If you wanted to
later submit any written recommendations for the record, certainly
thgt r\)lvould be possible. But I wondered if you have any ideas
today?

Mr. DIGRE. Yes. I would just say very clearly a statement of
legislative intent that child safety is always the first priority. And
I probably would qualify reasonable efforts by saying a little more
strongly than it does, that reasonable efforts must not place chil-
dren in danger. Just make that as a definitive statement.

I would say something in there that judges and child abuse
workers must state explicitly, when they make decisions, why they
conclude children will be safe. Just lay it out why they think kids
are going to be safe.

I think a serious issue is lawyers who represent children are very
confused about what they should be doing and I think it should be
clear that they should only advocate for the decisions that are
consistent with children’s safety.

I think there are a lot of parents—and I thought Senator DeWine
was so eloquent on this—people who maim children, people, as
we’ve said, have lost lots of children to permanent placement, peo-
ple who sexually assault children, and others, we should just give
up on. We should just move straight to adoption and give those
poor children a chance because there is no technology in this world
that can change people like that with any assurance.

So, I think there are groups we should just give up on. And, fi-
nally, I think very explicitly, we should say that reasonable efforts,
the State should be required to make reasonable efforts to get kids
adopted. If you look at the way the law reads now, reasonable ef-
forts are for family preservation and reunification. And I think
there should be a very clear statement that there must be reason-
able efforts and a plan to get kids adopted. .

Those are some of the specific kinds of things that I would
suggest.

Mr. Camp. We had earlier testimony about having a presumption
of termination of parental rights for particular crimes. That is kind
of along the lines of what you were saying. But also about time lim-
iting and particularly with regard to very young children. Could
you comment on those?

Mr. DIGRE. Totally, totally in favor of it. I mean there are people
who commit acts of such danger that they just—it’s just totally
dangerous and unreasonable to give them a second chance. And
children grow up—hey grow up very quickly and childhood is over.

So, for maybe, 6 to 12 months, all the chance that anybody real-
istically should deserve. Maybe for older kids, 12 months with a
possible extension to 18 months. That’s our California current law.

But, some time limits, just to structure the accountability, are
absolutely essential.

Judge LEVY. Can I just add one thing?

Mr. Camp. Thank you.
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I have limited time and maybe if the gentleman—-

Chairman SHAW. You may take as much time as you need.

Mr. Camp. Thank you. I will be happy to get to you but I just
wanted to ask Mr. Liederman a question kind of along this line.

You mentioned in your testimony about the reasonable efforts
standard and that some of the confusion is a result of the fact that
no guidelines have been issued in 16 years to give us some
understanding.

What would you have Congress do? Would you have Congress re-
quire the Department of Health and Human Services to develop
written Federal guidance in statute and have us pass a law requir-
ing them to do that? Or maybe rewrite the law with some of the
clarifications we have heard about today regarding safety and
danger and time limiting possibly?

The third option is to do nothing, which I do not think anyone
here is advocating. But what are your thoughts on that just briefly,
and then I will go to Judge Levy.

Mr. LiIEDERMAN. Well, I think I mostly agree with Peter in terms
of what he has laid out but, you know, I think you would all agree
that there is a limit to what you can do in the law. You know, I
think you can write certain things into the law around child safety,
you can write certain things into the law around making reason-
able efforts to expedite adoption. You can do certain things in the
law but then the Department of Health and Human Services does
need to develop a process that results in Federal guidance being
provided to the States and the counties to help them to understand
what the law really means.

And, I do not think that it would be presumptuous at all for this
Subcommittee to instruct the Department of Health and Human
Services to issue Federal guidance on the question of reasonable
efforts. I mean we have all had enough experience.

I think where there is agreement, there is no disagreement that
any child who is in an unsafe situation should be left in that home.
OK? If you cannot, if I'm the child protection worker, you have
been a child protection worker, and if you cannot go to sleep at
night and know that that child is safe, or you have any question
in your mind that that child is safe then you are not doing the
right thing by leaving that child in the home.

So, but, again, it is a judgment call. It’s a judgment call and it’s
a hard judgment call in some instances. And you have to balance
that against the fact that most of us know, from a child develop-
;nen’ﬁ point of view, that the best place for kids is with their own
amily.

And as Peter pointed out in his chart, the success rate has been
reasonably good with family preservation and family reunification
for a lot of families. But there is that percent where it hasn’t
worked and where kids have been left in unsafe situations and the
question is, how do you address—you know, you do not want to
throw the baby out with the bath water. The notion is a good no-
tion. The notion of keeping kids with families, where it is possible,
is an absolutely good notion, where it can be done safely.

And how you do that is not easy. But that is why I think the
Department of Health and Human Services should begin a process
where they bring people together from around the country who
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have had a lot of experience with this and they try to quantify and
put down on paper, what can we all agree to that it means?
Because we all agree, in principle, with what we would like to see
happen.

Mr. Camp. Thank you. Judge Levy.

I do not mean to put you on the spot, I thought you had a couple
of comments to make.

Judge LEVY. I do. I wanted to show you something that is a prod-
uct of the National Council of Juvenile and Family Court Judges
flhat I asked to be distributed and we sent a bunch of them up

ere.

It was really a protocol for handling child abuse and neglect
cases developed by the National Council and it is based on a model
that was developed in Cincinnati, Ohio. And there have been a
number of model courts set up now throughout the country that
stress really intensive services or decision for removal within 30
days before the case comes to court, guidelines that the case is set
for trial within 30 days, disposition within 30 days, limiting the
time for case plans to 1 year, and holding to those particular time
limits.

And it is really a document that is worth looking at. And every
place that I've been and judges that we've given them to have
shown tremendous interest in this particular area. I think it can
serve as a valuable resource.

Chairman SHAW. Judge, I'm pleased to be able to tell you that
we did send a copy of that publication to every Member of this
Subcommittee.

Thank you for bringing it to our attention.

Let me ask one final question to Ms. D’Ambra, speaking of fatali-
ties and what you have been able to do. I have your written testi-
mony here. But in the course of conducting the fatality reviews and
reviewing the work of the Rhode Island Department of Children,
Youth and Families, have you discovered situations in which either
the Federal law or the State legal precedent have been misunder-
stood or misapplied by the Department legal staff and/or cases such
that a caseworker might believe that their mandate is to make
every possible effort, every possible effort for reunification?

Ms. D’AMBRA. Yes, Mr. Chairman, unfortunately there have been
many such cases in which workers and attorneys for the
Department did interpret reasonable efforts to mean every effort
possible for years and years. One of the cases that I cite in my
written testimony was a fatality report that we issued in 1994, the
Eric D case, and that was the case in which the father had abso-
lutely no contact with the child for almost two-and-a-half years of
his life. And the child had been in foster care with the same foster
mother for that entire time period. The mother had a very serious
drug problem and had virtually abandoned the child.

The father had denied paternity initially and then when the
Department went forward with termination of parental rights, he
claimed that he had a right to reunification. And if the Department
had closely looked into the past of this particular father, they
would have learned that there were other incidences of very serious
child abuse, that under Rhode Island law, where it would have con-
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stituted cruel and abusive treatment, reasonable efforts would not
have to have occurred.

That child was with the father for less than 1 month and the fa-
ther killed him and has been convicted by a jury in Rhode Island.

Chairman SHAW. In reading over your testimony it seems that
Rhode Island has come a significant way as far as drafting legisla-
tion to fill in some of the gaps and some of the problems that other
jurisdictions might have in the interpretation of the Federal
statute.

Do you have any suggestions as to changes that we might want
to make in the Federal statutes in order to accommodate the con-
cerns that Judge Levy and others have as to the severing of the
biological parents’ rights?

Ms. D’AMBRA. Yes, Mr. Chairman, I believe it would be feasible
to better define reasonable efforts and to include in the Federal law
codification of some of the changes that we have made in Rhode
Island and certainly many of the issues that have been discussed
at today’s hearing with regards to substance abusing parents.

For example, if a child has been under care for 12 consecutive
months due to parental substance abuse, that that would constitute
prima facie evidence at trial of chronic substance abuse. If a parent
is unable or unwilling to be rehabilitated then, I think, certainly
1 year is more than enough time to make that determination.

And setting timelines. We have established timelines for children
under age 10 who have been in the care of the State for up to 1
year, where the Department would be required, by the family
court, to file a termination of parental rights petition unless there
is an actual finding that it is not in the best interest of the child.

I think also better defining best interests of the child so that
when a child has been in a foster home for a long period of time
and has a preference to stay in that foster home, that these factors
are all considerations that are looked at in defining best interest
of the child.

And, then, of course, the most obvious is what we have talked
about involving the parent who has already abused a child and the
act of child abuse is so heinous that it would constitute cruel and
abusive treatment, then there absolutely should be no reasonable
efforts. And that is what the law requires in Rhode Island and this
law was upheld by the Rhode Island Supreme Court.

Additionally, if a parent has previously had their parental rights
terminated and the same conditions exist, it is really ridiculous to
have the Department start all over again in making reasonable ef-
forts. So, we have in Rhode Island a statute where the family court
would have to make that determination that reasonable efforts are
not feasible and the Department would not have to make those
efforts for subsequently born siblings.

Chairman SHAW. Excuse me for talking over your head but I
have a question for Mr. Dean. In your situation had the biological
parents’ rights been severed and then reinstated?

Mr. DEAN. They had never been severed.

Chairman SHAw. OK.

Well, thank you very much and I thank this panel. We certainly
appreciate the time and appreciate your waiting it out this late,
starting at 1 o’clock.
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We have certainly shown that we have got some problems here
that we have got to address. One of the things, Judge Levy, we do
not want to take away your discretion by being overly descriptive,
because we certainly will never be able to replace the judgment of
a judge who is looking into the witnesses, eye to eye. But, obvi-
ously, we have left too many holes open where the judiciary has
been concerned about the interpretation of the law. And it is a very
serious thing to terminate parental rights, there is no question
about it.

And you certainly do not want to err in that regard, but I think,
Mr. Liederman, as you said in your statement, if you are worried
about that child one bit, then you've probably made the wrong
decision.

Thank you very much, the hearing will be adjourned.

[Whereupon, at 4:42 p.m., the hearing was adjourned.]

[Submissions for the record follow:]
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Lynda Carter Cajoleas, RN, MSW

11300 West Road  Roswell, GA 30075 770 998-5106

Licensed in Georgia and Florida

April 18,1996

Federal Lawmakers
The Capitol
Washington, DC

re: Proposed addition to family reunification mandate
To Whom it May Concern:

The deaths of at least five children each day in America as a result of child abuse
and neglect compel me to ask for your assistance. These five deaths are only the
confirmed child abuse and neglect deaths. This number does not include children who
die as a result of abuse and neglect yet whose death certificates inaccurately cite cther
causes of death. Nor does this number include children who are maimed or whose
injuries result in lifelong vegetative states, mental retardation, character disorders, and
numerous other mental, physical, spiritual, and moral illnesses. Death can be the most
merciful outcome for many of these children. The ones who survive to a “chronological”
adulthood experience the effects of abuse to varying degrees forever. The fact that
some are astoundingly resilient and go on to make our world a safer place for children
does not diminish the collective shame we should feel by our current lack of zero
tolerance of child abuse and neglect.

Why your assistance? We know the intent of the P.L. 96-272 was not to increase
abuse, neglect, and murder of children. Yet in every state of our country many children
have been inappropriately reunified with their perpetrators as judges and caseworkers
cite the federal reunification mandate as justification for their decisions. | believe you
could greatly decrease the number of abused, neglected, and murdered chiidren by a
simple addition to the mandate. Families at nsk do need assistance to preserve their
families as long as this assistance does not place a child in harm’s way. We must,
hawever, preserve the child first.

Please amend current reunification legislation to include the foilowing list of
circumstances where reunification attempts shall not be allowed:

1. There is a medically verifiable deficiency of the parent’s physical and mental heaith
of such duration and nature as to render the parent unable to provide adequately
for the physical and mental needs of the child.

ro

There is excessive use of or history of chronic unrehabilitated alcohol and/or
substance abuse and misuse with the effect of rendering the parent incapable of
providing adequately for the physical and mental needs of the chiid.
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3. A newborn baby is abandoned or born drug addicted or with fetal alcohol syndrome.

4. There is a conviction of the parent of a felony and imprisonment therefor which has
a demonstrable negative effect on the quality of the parent-child relationship.

5. There has been egregious conduct or evidence of past egregious conduct of the
parent toward the child or toward another child of a physically, mentally, or sexuaily
cruel or abusive nature, including neglect and abandonment.

6. There has been injury or death of a sibling under circumstances which constitute

substantial evidence that such injury or death resulted from parental neglect or
abuse.

7. The court is unable to show through clear and convincing evidence the child's
physical and mental welfare will be protected through reunification.

Respectfully submitted on behalf
of every child in need of protection.

[ - ! /'ﬁ .
7@4@ it Vzjetins
Lynda Carter Cajoleas

LCCl/ecr
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Patricia A. Flory
747 Sequoia Lane
Azusa, CA 91702
818/334-7731
July 9, 1996

Philip D. Moseley, Chief of Staff
Committee on Ways and Means

U.S. House of Representatives

1102 Longworth House Office Building
Washington, D.C. 10515

Attention: Honorable E. Clay Shaw

RE: HEARING ON BARRIERS TO ADOPTION 7/12/96
Dear Honorable Shaw:

The Child Welfare Act of 1980 (P.L. 96-272) is in dire need of critical evaluation and
consideration. The “reasonable efforts” clause for “reunification” is interpreted in
the State of California to be the primary goal for the Department of Children’s
Services as well as the Judicial System dealing with dependency cases.
“Reunification” is the aim both for children who have been with birth parent(s) and
for those who have been abandoned, therefore having nothing to “reunify”.

I am a children’s advocate and have been actively working in this area as a volunteer
for over 2 years. | cannot begin to tell you how many caretakers | have spoken with
who have loved and cared for children in California and throughout this country, who
see children treated only as chattel, with little, if any, concern of the child’s best
interest but placing total and supreme effort in “reunification.”

| would like to site my own situation as a foster parent. On Dec. 1, 1992, | received a
foster child who was 8 months old. She had been abandoned by her mother in the
hospital at birth. According to hospital records, the child was born 3 weeks
premature, but weighed only 3 Ibs., 7 0zs. The baby was drug addicted and fetal
alcohol syndrome. Two and one-half weeks after birth she was placed in a foster
home.

This child came to me at 8 months of age weighing 13 Ibs., was a “failure to thrive”
and the original foster family had asked for her removal because “she wouldn't sleep
at night.” The only contact she had with.her biological family was one visit by her
maternal grandmother and the child’s sister when she was approximately 1 month old.
During the time | had her there was no contact from the family.

After 2 or 3 months the child began to thrive and blossom. She was very personable,
friendly and a joy for all who came in contact with her. | was told by a retired nurse

after | had had her for about 6 months, that the chiild would have died had she not
been loved and cared for by me.

When the child was 15 months old the Children’s Service Worker (CSW) “found” the
mother. She was on the streets and was an alcoholic and drug addict with at least a
15 year history. She had given birth to 4 other children, one was a SIDS and the other
three children had been raised by the maternal grandmother who had legal
guardianship.

The birth mother went to court saying, “l want my baby back, I'll do anything.” The
court ordered her into a 90 day rehab. program. From Sept. through Dec. of 1993 the
mother had sporadic 1 hour monitored visits. The mother was transported to these
visits by either the rehab center or the CSW. The child would regularly react
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behaviorly after these visits. She had “night traumas” which had never happened
prior to the monitored visits. | regularly reported behavior changes, but the CSW's
total focus was on the mother and “reunification”.

Weekly 1 hour monitored visits continued through March of 1994. In April the
court ruled that the child would have unmonitored week-end visits. Needless to
say the child suffered with serious emotional and behavioral changes after these
visits. She would scream and cry hysterically on the way home after the visits. The
case worker who was assigned from the Foster Family Agency went with me to pick
her up from a visit and personally experienced the hysteria. The case worker
described it as “psychic trauma”. Again this was regularly reported to both the
Department of Children Services and to the minor’s attorney in Dependency Court.

In April or May of 1994, | called the Department of Social Services in Sacramento and
spoke with Marjorie Kelley who is directly responsible for Children’s Services in this
State. | explained to her the situation and she asked if the court had set up a
“program” for the mother. | replied, “Yes.” She then said, “Then the program for the
mother is what will be considered.” | responded, “Do you mean that the program is
more important than the best interest of the child?” She did not respond, but her
silence affirmed my question. | simply do not understand why a “program” is more
important than a person.

Because | reported these behavioral changes and tried to represent the child, 1
became considered a “troublemaker” and “interfering with reunification”. During the
last days of the hearing, on May 31, 1994, | was on the witness stand answering
questions. Many of my responses began with “If it is in the best interest of the child.

.” At one point, the supposed father’s attorney directed a question to me: “Putting
aside the best interest of the child. . .” 1 was so shocked that I was in Los Angeles
County Children's Court and being told to put the child’s interests aside. To me
this phrase, “Putting aside the best interest of the child. . . is the
summation of the interpretation by Children’s Services and Dependency Court of the
Child Welfare Act of 1980 (P.L. 96-272).

As you know, there is money involved. The County receives Federal money for
“reunification”. To me this is fundamentally wrong. It puts a price tag on chiidren.
As in my case, CSW’s spend far more time with parents, tracking them down,
shuttling them to court, to visits, etc. The title “Children’s Service Worker” gives
the impression that the child is the priority.  This is a misnomer. in my case, | had
the child for 18 months and the “Children’s Service Worker” visited only 2 times in
my home.

A post script to this: One week after the case was closed in Dependency Court, the
mother was back on the streets, high on drugs and showed up with the minor at the
DSS office requesting AFDC. No action was taken. The County had its money -
“successful reunification”, the maternal grandmother apparently was taking care of
the child, so all the adults were happy. No one cared about the child. The case was
not reopenea.

| was denied visitation - “It will hamper the bonding. . .” | have been unable to learn
anything about the child except through sources at the Los Angeles Commission for
Children and Family Services, and of course I'm not supposed to know that
information - “Confidential”.

Children who come into the system because of neglect and abuse, but as soon as they
are in the system, a program is set up to “yeunify” with the family. | have seen
numerous children who have been placed in the “system” because of abuse, but then
abused even more by the “system” which is supposed to “protect” them.

personally, ! think that there should be no_money involved from the government
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10 the state/county for reunification. The child(ren)'s needs: psycological,
emotional, and physiological, should constantly have the highest priority. If these
“families” want “reunification”, they should make the first step. The adult(s) should
contact the department - not the department finding the aduit(s). If the adult(s) can
afford an attorney, they should have to pay attorney fees.

| have seen cases where the biological parent(s) make more money than the caretaker,
they pay no support for the child, but if the caretaker wants to defend the child, an
attorney must be hired (and then of course, the system goes after the caretaker
saying he/she is a troublemaker, because they have hired someone from the
“outside”). If birth families truly want their child(ren) who have been removed from
their homes, it is their responsibility to request assistance.

| firmly believe that in my “daughter’s” case, had the Children’s Service Worker, not
actively gone out to find the mother, had the CSW not physically taken the mother to
court and told her what to say, the trauma to the child would never have happened. |
believe that the child would have continued to thrive and be nourished and now have a
safe, secure and loving environment in which to flourish. Can you imagine being
abandoned 4 times by the time you are 3 years old? My child was abandoned at the 1)
hospital; 2) by the first foster family; 3) by me at the order of the court and then 4)
again by her mother. Is this meeting the needs of the child? Is this healthy? Is it
making a better society? Is it creating a secure future for our country?

In Los Angeles County we have Family Preservation, of which you are probably
aware. This program has incredible funds from the Department of Children and

Family Services to “assist” in “family reunification”. The most recent nhumbers that
| have seen for this program is around 40% success rate. For the amount of money,
time, and effort involved (which affects only about 300 families in a county that has
close to 70,000 children in the system), a “40% “success rate” seems extremely low
to me. | know of no business or organization in the private sector which would be
able to continue with these figures. As a taxpayer, | am appalied and disgusted to see
our money being spent to support such inadequate systems as Family Preservation and
Children’s Services as they currently operate.

Please understand that though this is my own personal experience it is repeated over
and over and over and over in the State of California and in the United States.

In my work as a children’s advocate | have spoken to the L.A. County Board of
Supervisors, been to Sacramento several times to speak with legislators. | was in
Washington, D. C., in April to speak with legislators regarding the criminal way we as
a nation are treating our nation’s children. |, along with others from California,
spoke at length with The Honorable Ed Royce, who has a heart for children and carried
legislation in the State of California to better protect children.

| sincerely hope that this Committee Hearing will consider and recommend at the
least, serious changes if not a complete overhaul of the Child WeI_fare Act of 1980
(P.L. 96-272),_placi il

If | can be of any further assistance, please do not hesitate to contact me.

Sincerely,

Iy . .
s . /

Patricia Flory
Children's Advocate
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Grandparents as Parents, Inc.

July 6, 1996

Phillip D. Moseley, Chief of Staff
Committee on Ways and Means

U.S. House of Representatives

1102 Longworth House Office Building
Washington, D.C. 2051%

RE: Hearing on Barriers to Adoption, June 27, 1996
To Whom It May Concern:

Grandparents As Parents, Inc. offers support groups for kin
caregivers. I answer a "warm-line"” for relatives concerned
about safety of kin and have been in the system off and on
for seven years due to the idea of "family reunification.™
"Family preservation” is another program within the system
that is causing death and injury to children.

Some examples I have heard include the 4 month old infant who
starved to death with a full case of formula in her home.
Her mother was "addled on drugs" and in a family preservation
program that had supplied the formula but didn't see that the
child received it.

Lance Helms' grandmother had contacted us about visitation
and her concerns for his safety. Lance was murdered a year
later by his father's live-in girlfriend when he was unified
with his heroin addicted father. He was still in the system
and returned several times after abuse was reported.

A three year old girl has been returned to¢ mother several
times only to go back to her grandmother when she has been
injured. The baby's mother said she was "not ready to be a
mother” but the judge ordered the baby returned to her.
Grandmother had her back in a short time when the mother said
"pick her up before I hurt her.” The grandmother already has
guardianship of the older brother of the little girl because
his mother has stated she does not want him. He was
severally abused before the grandmother got him. The father
is just out of prison and has threatened to harm the people
who are trying to protect his children. They are living in
fear of their lives.

A little boy with Cystic Fibrosis has been in the system for
5 years. He lives with his grandmother who has given up her
job and social 1life to care for this medically fragile boy.
The uncertainty of being returned to his mother who is a drug
addict who smokes in his presence and does not do his medical
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treatments when he spends time with her is always there. How
long should we keep a child in suspense?

My grandson had lived with us most of his life. His mother
had beaten him three times before he was six months old and
abandoned him at two vyears of age. Eight years later and a
$35,000 mortgage on our home trying to protect him he was
given to his mother. The comment by the judge was "his
mother has an unrescolved drug problem and the boyfriend is
alcoholic" but he was sent to live with them.

For the next four years he was knocked around, yelled at and
not provided food. He ran the streets to get away from
violence in the home. He finally ran away from home and was
placed back with us.

In our home he was always loved and cared for but he is among
the "walking wounded.” He was four years behind in school
when he was returned, with no study skills and no desire to
learn them. He never smiles and seems to have little remorse
when confronted with wrongdoing. He has lost all faith in
adults because of the many who have failed him. Not only his
mother and father but social workers, judges and attorneys in
dependency court whose job was to protect him. The officials
did not listen when he told them where he wanted to live and
later when he reported abuse to the judge he was told “learn
to live with it."”

Now that he is soon to be fifteen he has the usual teenage
feelings compounded by the abuse of the last four years. He
arrived with only the <clothes on his back and no one would
try to retrieve his things. How many adults could walk away
from all their personal belongings and not be bitter? He is
in group therapy with other teenagers trying to deal with the
anger. He does not wish to see his mother and she has had no
contact as she has once again disappeared and once again he
is trying to pick up the pieces of his life.

One agency in San Diego, CA assisted in 2,000 reverse
guardianships last year of children whose relatives c¢an no
longer deal with older children with behavioral problems.
These problems were caused by drug exposure before birth, no
stability, physical and emotional abuse and the many other
unspeakable horrors they have been exposed to in their short
lifetimes.

The Adoption Assistance and Welfare Act of 1980 (P.L. 96-272)
was enacted to address the national problem of the growing
number of children in out of home placement. The original
concept was that there is a unique bond between a child and
its parents. We are finding this is not necessarily the
case. Family reunification and family preservation are joint
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problems in furthering the cycle of abuse. A fifteen or more
year drug habit or mental incapacities are not cured in 18
months. Prior abuse is an indicator of future abuse.

We are asking that this act be amended to place the
physiological and psychological welfare of the child above
all else.

Bgencies (hospitals, Child Protective Service, doctor’s
offices, schools, etc.) should be required to exchange
information regarding a child.

Attorneys for the child should be required to speak to, and
obtain information from, social workers. Confidentiality
laws may be beneficial in certain circumstances but they
frequently do not protect, but rather are harmful to an
abused child.

More attention than we currently see should be paid to what
children say and/or play out.

We need to remember, reunification cannot take place when
there has never been unification. Also not all families can
be helped with a family preservation program.

We know the intent of the Family Preservation Act and the
reunification mandate was not to increase abuse, neglect, and
murder of children. Yet in every state many children have
been inappropriately reunified with their perpetrators as
judges and caseworkers cite the federal reunification mandate

as justification for their decisions. Families at risk do
need assistance to preserve their families as long as this
assistance does not place a child in harm's way. We must

preserve the child first,

Sincerely,

. i /o
S el b L octee LCe
Rosalie Cauley
Director/Secretary
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Mary Hantman
GRANDPARENTS UNITED FOR CHILDREN’S RIGHTS, INC.
36-19 167th Street, #1D
Flushing. NY 11358
718-353-0878 (same fax#)
e-mail MHant527@ao0l.com

July 5, 1996

Phillip D. Moseley, Chief of Staff
Committee on Ways and Means

U.8. House of Representatives

1102 Longworth House Office Building
Washington, D.C. 20515

Attention: Honorable E. Clay Shaw, Jr.
Re: Hearing on Barriers to Adoption 7/12/96
Dear Hon. Shaw:

The Family Reunification Act mandated by the federal
government and interpreted by the states has resulted in
children being returned to abusive homes where drugs and
alcohol may dominate their parents’ lives. Many innocent
children have lost their lives as a result. Others live in
daily peril. A saner, more logical approach would be to turn
them over to gualified, willing family members, such as
grandparents and other kin. Removing barriers to adoption is
an important means of addressing the crises of the nation’s
child welfare system.

While many families can and should be preserved, there are
some families and caretakers that cannot be rehabilitated and
reunification cannot take place when there has never been
unification. In manv instances, the child has never lived
wtih his/her birth parents.

I hope the result of this hearing will lead to successful
legislation that will promote the phvsiological and
psychological well being of the child first and foremost.

I enclose for review the following articles:

1) Child Abuse and Neglect Fact Sheet by the National
Clearinghouse on Child Abuse and Neglect

2) "What I Need Is A Mom”, Conna Craig, President of the
Institute for Children, Policy Review - Summer 1995

3) "Adoptable Kids Go Wanting”, USA Today 3/14/96

4) "Family Foster Care Placement: The Child’'s Perspective”,
Voices, May-June, 1996
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Mary Hantman
Grandparents United for Children’s Rights, Inc.
36-19 167th Street, #1D
Flushing, NY 11358
718-353-0878 (same fax)
e-mail MHant527@aol.com

Phillip D. Moseley, Chief of Staff
July 5, 1996
Page #2

5) "Whose Hand Should Rock The Cradle?”, Los Angeles Times
Magazine, 10/1/95

6) Newsday, 5/26/96 - Adoption Tax-Credit Debate and
Interracial Adoption articles

7) Newsday, 6/22/96, "Places In The Heart"”

Very truly vours,

27/%4?/ /2y —

Mary Harnitman, President
New York Chapter
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“WHAT I NEED Is A MoMm”

The Welfare State Denies Homes to Thousands of Foster Children

CoNNA Craic

John, 10, is one of America’s children who waits. He waits
or 2 home, and he has been waiting nearly all of his life.
When John was a toddler, his drug-addicted mom lost her
parental rights, and claimed not to know who the father
was. John has been legally free to be adopted since he was
three, but instead has lived in state-run foster homes and
group homes. While his childhood slips away, John’s social
workers debate his best interests and the programs they
hope will address them. But this skinny kid who loves base-
ball knows better: “I'm all wrapped up in programs,” he
says. “What I need is a mom.”

Across the counay, there are 50,000 foster children like
John, who no longer live with their mother or father and
have been declared by courts as free to be adopted, but
who languish for months or years in state-run, state-fund-
ed substtute care. On any given day, nearly 400,000 other
children—none of them eligible for adoption—can be
found in government foster homes, group homes, and
shelters. Many of them are kept there by absentee parents
clinging to the legal rights to their children.

Foster care and adoption in America have sunk to a
state of near-catastrophe.

According to the American Public Welfare Association,
the population of children in substitute care is growing 33
dmes faster than the U.S. child population in general.
During each of the past 10 years, more children have
entered the system than exited. Every vear, 15,000 chil-
dren “graduate” from foster care by rurning 18 with no
permanent family; 40 percent of all foster children leaving
the system end up on welfare, according to the American
Civil Libertes Union.

‘What was for most of America’s history an entirely pri-
vate endeavor has become a massive, inefficient govern-
ment system. State agencies consistenty fail to recruit
enough families for the children eligible for adoption
every year; potental parents often are turned down
because of racial considerations, or wurned off by pro-
tracted and unnecessary waiting periods; cumbersome
state regulations extend to private adopton agencies and
can even prohibit private attorneys from handling adop-
tons. The result is that tens of thousands of children are
now free to be adopted but have nowhere to go.

This is the dirty little secret of the welfare state: Every
child is adoptable, and there are waiting lists of families

Summer 1995

ready to take in even the most emotionally moubled and
physically handicapped children. Government adoption
policies are utterly failing in their most basic purpose—to
quickly place children who are free to be adopted into
permanent homes.

The problem lies not with the children. What keeps
kids like John bound to state care are the tentacles of 2
bureaucratic leviathan: a public funding scheme that
rewards and extends poor-quality foster care; an ant-
adoption bias that creates numerous legal and regulatory
barriers; and a culture of victimization that places the
whims of irresponsible parents above the well-being of
their children.

1 can identify with these kids. I was a foster child in a
family that cared for 110 children. That family—my fami-
ly—adopted me in the early 1970s. Years later, as a srudent
at Harvard, [ happened upon a book of statstics on chil-
dren in state care. I was stunned to learn that decades of
research, policymaking, and government funding had
only intensified the system’s failures. I was one of the ucky
ones, but luck will not stem the tide of parentless children.
By the vear 2000, well over a million children will enter
foster care, and tens of thousands of kids will become eli-
gible for adoption. Unless the government apparatus of
foster care and adopdon is dismantled, these children
could spend their childhoods wishing for what most peo-
ple take for granted: stability, a family that will last longer
than a few months, a last name.

SUBSIDIZING FAILURE

For years the rallying cry of many children’s activists
has been: “More money!” The National Commission on
Family Foster Care, convened by the Child Welfare
League of America, says that, “family foster care and other
child welfare services have never been given the resources
necessary” to meet federal standards, and calls for a “fully
funded array of child and family welfare services.” When
it comes to child welfare, rare is the research article that
does not call for more money and further research.

America already is spending $10 billion a year on foster

Conna CRAIG is president of the Institute for Children, a pri-
vate, non-profit group based in Cambridge, Massachusetts, ded-
icated to reshaping foster care and adoption.

41
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care and adopton services through public agencies.
Federal dollars now account for nearly a third of all foster
care funding, with most of the rest coming from state cof-
fers. California alone spends at Jeast $635 million a vear
on substitute care; the District of Columbia spent $53 mil-
lion last vear on a system that was so poorly run it recent-
Iv was taken over by a federal court.

According to the ACLU, a vear in foster care costs

i

in foster care longer than three ye\:zm k-

!
One in ten foster children remains

%JM 4

in care longer than 7 years.

about $17,500 per child, including per<hild payments to
foster families and administrative costs of child welfare
agencies. That does not include counseling and treamment
programs for biological parents or foster parent recruit-
ment and training. The San Francisco Chroniclereports that
per<child costs for foster home or group home care have
increased more than fourfold in the past decade.

The problem with foster care is not the level of gov-
ernment spending, it is the structure of that spending.
The funding system gives child-welfare bureaucracies
incentives to keep even free-to-be-adopted kids in state
care. State-social-service agencies are neither rewarded for
helping children find adoptve homes nor penalized for
failing to do so in a reasonable amount of time. There is
no financial incengve to recruit adoptve families. And as
more children enter the system, so does the tax money to
support them in substitute care.

By conwast, private adoption agencies are paid to find
suitable families quickly, even if it means going out of
state. The public social-service bureaucracy, nearly over-
whelmed by other urban problems, has litde to gain by
devoting extra resources to adoption. Private adoption
agencies are free to focus on finding homes for kids and
are financially motivated to do so. Private adopton agen-
cies are paid according to the number of successful place-
ments; public agencies, in a sense, are paid for the num-
ber of children they prevent from being adopted.

There is a similar reward for foster parents to keep kids
in state care. By law, adoption subsidies cannot exceed fos-
ter care pavments, and in practice they are almost always
lower. According to the National Foster Parent
Association, foster families in 1993 received anywhere
from $200 w0 $530 a month for each child under age 10,
plus additional money from states and coundes. The sub-
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sidies are tax free, and fosier parents receive more monev
as the children under their care get older. So the longer
the system fails to find permanent homes for kids. the
more money flows to those fostering

In some states, pavments to foster parents caring for
four kids equal the after-tax income of a $35.000-a-vear
Jjob. The money is tax free. It doesn't take much imagina-
tion to see that paving people to parent can lead to mis
chief. Parents are not heid accountable for how thev
spend their federal and state allocations; for too manv fos-
ter parents, the children in their homes are reduced to
mere income streams. [f foster parents don't wish to adopt
the children under their care, what incenuve do they have
to alert other parents hoping to adopt?

Let me be verv clear: There are manv dedicated and
compassionate people in the foster care system, serving as
case workers, counselors, and foster parents. My own expe-
rience in foster care was a posigve one. But | have seen and
heard of too many that were heartbreaking failures

SPECIAL -NEEDS STIGMA

1 have heard perhaps a thousand dmes that the chil-
dren who wait cannot be adopted because they have “spe-
cial needs.” Of course they do—they need parentws. They
require love and nurturing that endures. But the “special
needs” referred to by advocates come with federal dollars
anached. In 1980, Congress started offering states match-
ing funds to assist the adopton of children with special
needs, which included children of various ages, ethnic
backgrounds, and those with severe mental and physical
handicaps who may require expensive care. The subsidy
was to become available only after a state determined that
it could not reasonably expect to place a child without it

As with so many other federal subsidies, states quickly
expanded their slice of the government pie by broaden-
ing the criteria for receiving money. Today, nearly two-
thirds of all foster children qualify. In some states, special-
needs children include kids who have a sibling; are black,
biracial, Hispanic. or Native American: are “older,” as
defined by the state; or have been in foster care longer
than 18 months.

Two leading adoption organizations repost that there
are no natonal figures available that break down the type
of need, or indicate the number of children who have
physical or emotional handicaps that would require extra
expenses by their new parents. This leaves the door wide
open to all sorts of graft and fiscal abuse.

But there are other unintended and unconscionable
consequences of this masquerade. One is that the needs
of verv vulnerable children are downplayed. The plight of
a teenage girl in a wheelchair who requires constant
attention is mrivialized when she is included in the same
group as children whose “needs” are that they are eight
years old. Another result—one I see often—is that local
social-services departments discourage families from
adopting by telling them, “Oh, these kids aren’t for you.
We onlv have specal-needs children.” This emphasis on kids
with the most challenging emotional and physical handi-
caps unwitdngly contributes to the false noton that foster
children are “unadoptable.” Ironically. the Adopton
Assistance and Child Welfare Act of 1980 that established

Policy Review
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special-needs matching funds warned that children must
not be “routinely classified as ‘hard-to-place.”” Gov-
ernment funding has had just that effect. and it is helping
to delay the placement of children ready for adoption.

I am convinced that the entire incentive structure for
foster care and public agency adoption helps perpetuate
the svstem’s failure. It is a failure rooted in the notion that
government funding is the panacea for family disintegra-
uon. The Natonal Commission on Family Foster Care
claims the foster care crisis is “the logical result of wo
decades of national neglect in providing funding and ser-
vices for children, youths, and their families.” On the con-
trary, as long as these children come with tax money
attached—with little in the way of accountability—those
invested in perpetuating the system will do litte to reform
it As one foster child put it: “Everywhere [ go, somebody
gets money to keep me from having a mom and dad.”

ANTI- ADOPTION BiAS

Government funding schemes and inefficiencies that
prevent adoption exist within a larger framework: a steadi-
ly growing bias against adoption. Despite all the sociolog-
ical evidence of the benefits of adoption, the conviction
that 2 child does best in a permanent, loving, and stable
home is all but missing from the ethos of state-run substi-
tute care. How can this be?

In both the popular and elite media, a deep suspicion
of adoption is all too evident. Marvin Olasky, a professor
at the University of Texas at Austin, has noted that a New
York Times series on adoption included such headlines as
“The Ties that Traumatize” and “Adopton is Cetting
Some Harder Looks.” And what do Playboy, Mirabelle, and
Good Housekeeping have in common? As Olasky says, each
has joined the offensive with an article that warns readers
against the “distasteful ... bartering of lives” that suppos-
edly is adoption.

Television writers would have us believe that adoption
has no happy endings. TV pormays adoption as shady,
risky, and shameful. Over the last year, a dozen programs
featured adoption in their plots, and in every case the
adoption agency was depicted as callously profit-driven.
The adopting families were white, middle-class couples
who kept secrets from the authorities or from each other.
Birth mothers were unfairly portrayed as selfish or dis-
wurbed. The programs paid little attention to the well-
being of the children.

Groups such as Concerned United Birthparents (CUB)
help give legal expression to this bias. CUB was behind the
“Baby Jessica” case that led to the removal of a two-year-old
from her adoptive family. Groups like CUB claim that
adoption is a feminist issue, that only the outmoded ideal
of a two-parent family makes the notion of adoption palar-
able. As Olasky notes, Joss Sawyer's book Death by Adoption
calls adoption “a violent act, a politcal act of aggression
toward a woman.”

Perhaps more significant, however, is the battle against
transracial adoption that has been waged by the Nauonal
Association of Biack Social Workers (NABSW) for more
than two decades. Its 1972 position paper reads: “Black
children belong physically, psychologically, and culturally
in Black families in order that they receive the total sense
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of themselves.” Otherwise, the group claims, black chil-
dren “will not have the background and knowledge which
is necessary 1o survive in a racist society.” Qur institute has
received letters from adopdve families in many states who
have been barred from adopting tansracially. According
to the North American Council on Adoptable Children,
state adoption laws may allow for race-matching, but
“their preferencing policy isn't written down.”

When it comes to transracial adoptions, there is no
longer much doubt that current policies are bringing the
greatest harm to the very communiry they were intended
to help: African Americans. Just consider the numbers:
Though black families adopt at very high rates, black chil-
dren represent nearly half of foster kids waiting to be
adopted. Fifteen percent of all children in America are
black; but 40 percent of the children in foster care are
black. State delays in finding homes for black children, as
case workers search for “culturally consistent” placements,
can keep kids languishing in state care for years.

“These policies are seriously harmful to black children,
requiring that black kids who could get good homes be
left in foster care,” Harvard law professor Elizabeth
Bartholet told the New York Times. “There is not an iota of
evidence in all the empirical studies that transracial adop-
tion does any harm at all....There is plenty of evidence
that delay ini adoption does do harm.”

Such policies reveal a profound misunderstanding of
the nawure and effects of adoption. To insist that success-
ful adoption means placing a child in a family of his racial
or ethnic heritage is to overlook what every adopted child
understands intuitively: Adoption is not easy. No matuer
how much a child’s family looks like him, it does not alter
the fact that someone gave him up. Having the same skin

is growing 33 times faster than the overall

USS. child population. Every yeas, 15,000 foster >

children turn 18 with nopwmnmtfaii&

color as the people in his household doesn’t automatical-
ly erase that. Only love does. As someone who grew up in
a multi-ethnic farnily, I find it incomprehensible when
people tell me that I cannot love my siblings the way I
could if our skin color matched.

THE FALLOUT
Attitudes against adoption, whether racially motivated
or not, share at least two flaws. First, they ignore all the best
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The Myth of Alienation

A common view is that adopted children do not enjov a
healthe reladonship with thoir adoptive parents, Yet a
sursey by the Search lostitute, in Minneapolis. indicates
that these children tend o rate their relatdonships with

Warmth: There os 4 lof of love i uny famiby,

Communication: [ have lots of guod conuersations with my parenis.

Family Harmony: My family Life i happn.

Discipline: /f / break one of wey parents” rules, 1 wsuadly get prunished.
Parental Involvement: My parents attend meetings or events at my school,

Support: Jf you had an important conrern about drugs, alcohol, sex, o some other

serious issue, would vens tatk to yener parents about i?

their parcnts more positively than does @ national sam-
ple ol adolescents, us mewsured by attirmative answers to
4 number of sttements about communication and
parental involvernent.

Adopted National
Adolescents Sample
78 % 70 %
65 % 48 %
7% 68 %
6] % 54 %
52 % 36 %
32 % 47 %

Source: Search Instte,

evidence indicating that adopton leads to positive out-
comes for kids. Last year, the Search Institute of
Minneapolis released the largest study ever of adopted
adolescents and their families (see 1able above). The study,
in which 881 adopted children and 1,262 adoptive parents
were surveyed, found that children who were adopted
fared as well as or better than a national sampie of non-
adopted adolescents in self-esteem, mental health, school
achievernent—even the amount of time spent each week
helping others. Adopted adolescents were more likely to
agree or strongly agree with the statement “There is a lot
of love in my family” than were non-adopted children.

Sociological studies of wansracial adoptions are equally
encouraging. Rita Simon of American University has con-
ducted a 20-year longitudinal study of transracial adop-
tion. She found that such adoptions cause none of the
problems alleged by the NABSW. Rather, black children
adopted into white families typically “grow up with a posi-
tive sense of their black identity and a knowledge of their
history and culture.” Simon notes that wansracial adop-
ton may produce adults with “special interpersonal 1al-
ents and skills at bridging cultures.”

Second, the ant-adoption movement fortifies the legal
and bureaucratic obstacles that are keeping children from
finding permanent homes. There are numerous state laws
that needlessly complicate or block the process. In
Minnesota, for example, if filing deadlines and other tech-
nical requirements of state adoption law are not precisely
met, parents can be prevented for months or years from
finalizing a child’s adoption. Thanks to horror stories of
baby-selling, four states have laws that ban independent
adoptons (though exceptions are permitted). Despite
this, more than 45,000 adoptions in 1992 were conducted
through private agencies or independent agents—the vast
majority of them successfully.

My office receives numerous letters from people eager

to adopt but frustrated by laws and bureaucrats. One
woman recently wrote: “My husband and I decided we
would like to adopt 2 litte girl, thinking we had a lot of
love, nurturing, and stability to give a child who had been
abandoned or abused. Almost immediately I hit a brick
wall.” Her local deparunent of social services—in a state
with more than 5,000 foster children free to be adopted—
told her it was “not taking new cases” of families willing to
adopt foster children. A couple wrote that of their three
adopted children, “two [had] lingered in foster care, one
of whom we were not able to adopt untl he was age 18.”

ADOPTABLE YOU

There is at least one other mistaken notion that feeds
the legal and cultural bias against adoption—the idea that
many of the children in foster care are simply not adopt-
able. My own experience suggests otherwise, as [ was an
older child when my foster parents adopted me. And my
experience with parents in and outside the foster care sys-
tem tells me that every child is adoptable.

For every child who is ready for a permanent home,
there are families waiting. It is time to shatter the myth
that adoptive parents are interested only in “healthy white
babies.” There are waiting lists to adopt white children,
black children, Hispanic children, infants and teens, chil-
dren with Down’s syndrome and with AIDS. Private agen-
cies for years have found families for all types of children.
Adopt a Special Kid, 2 California-based service, receives
more than 1,500 inquiries annually from families interest-
ed in adopting children with disabilities. The National
Adoption Center maintains a computerized listing of 650
qualified families waiting to embrace disabled “older” chil-
dren. The center reports that infants, even the most
severely disabled, are adopted almost immediately.

Outside of the thousands of families who have success-
fully completed home studies and have registered with
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with their states, there are no hard figures for the number
of parents able and willing 1 adopt. Certainly there are
families who would come forward if public agencies
recruited more aggressively. Beginning in November,
1993, Massachusetts stepped up its recruitment efforts
with publicservice announcements. an aggressive media
campaign, adoption “open houses,” and community-
based recruitment. Such efforts helped increase foster
child adoptions by 47 percent in o vear.

Most people know someone who has gone to heroic
lengths to adopt. Americans adopted more than 7,300
children from other countries in 1993, according to the
U.S. Immigradon and Naturalization Service. The INS
estimates that the 1994 figure exceeds 8,000. Others have
spent their life savings to offer permanence to a child;
domestic adoption through private agencies or indepen-
dent anorneys can cost more than $30,000. It is not
unusual for foster parents to adopt two, five, or even 10
children under their care. Clearly, the barriers to adop-
tion are neither the characteristics of children who wait
nor the parents who want to care for them.

THE ROUTE TO FOSTER CARE

In addition to the 50,000 children who today are legal-
Iv free to be adopted, there are hundreds of thousands
more who drift for days, months, or vears within the state-
run system—a system that too often guarantees a parent-
less future for some of society’s most vulnerable members.

Children enter foster care for a variety of reasons. Mom
abuses or neglects one of her kids, dad is using drugs or is
arrested for a felony, or perhaps the parents are just hav-
ing a hard time coping with the responsibilides of parent-
hood. The American Public Welfare Association reports
that 70 percent of foster children enter the system
because of abuse, neglect, or “parental conditions™—
including drug addiction, incarceration, illness, or death.
More than 600,000 kids will spend all or part of 1993 in
substitute care, up from 434,000 in 1982.

A profile of children in state care belies the stigma that
foster children are mostly “unadoptable” troubled teens.
Researchers at the Chapin Hall Center for Children at the
University of Chicago studied five states whose foster care
children make up about half of the U.S. foster care popu-
Jation. They found that from 1990 to 1992, nearly 25 per-
cent of all first admissions to foster care were babies less
than one year old. Between 1983 and 1992, the propor-
tion of 12- to 15-year-olds entering substitute care in those
states declined. The American Public Welfare Association
cites similar trends in national data.

Sadly, the youngest children remain in the system the
longest. The University of Chicago smdy revealed that,
after controlling for other factors, children who enter fos-
ter care as infants remain in the system 22 percent longer
than other young children.

The fact remains, however, that foster care is failing
children of all ages. The ACLU reports that one in 10 fos-
ter children remains in state care longer than 7.4 years. At
least 40.600 foster children have been in care for five years
or longer; another 51,300 have been in care between
three and five years. System kids, on average, live with
three different families, though 10 or more placements is
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not uncommon. “Everv new placement is a loss.” says
Michael B. Pines. a psvchologist specializing in atach-
ment disorders. “The result is that these kids begin not 1o
trust anvone.

PAID TO PARENT

One of the reasons that foster care tends to ensnare
children in a legal and emotional limbo is that its bureau-
cracy and incentve system attract parents who are unable
or unwilling 1o adopt or help find homes for the children
in their care.

Whether adopting through private or public adopton
agencies, would-be parents must undergo a home study.
Private agencies, which must successfully place children in
homes 1o stay in business, are free to set higher standards
for parents than public agencies do. Christan or other
faith-based adoption agencies typically emphasize tough
standards of behavior. But this is not so for state-run sub-
stitute care. In many states, adults who fail the adopton
home study get a consolation prize: They can become fos-
ter parents. Deemed unworthy to serve as legal adoptive
parents, these adults are then paid handsomely to raise
children in state care.

Foster homes, group homes, and public orphanages
share another vice: Their government money comes with
regulations attached. This often guarantees confusion
and conflict. Private orphanages always have been driven
by a mission: keep girls from getting pregnant, keep chil-
dren in school, expose children to the Christan faith, and
so on. They use a combination of rules and rewards, dis-

A year.in foster care costs taxpayers

$17,500 per child.

Last year, California spent $635 million

on f;')xter a‘n.dgmup home care.

cipline and love to fulfill their mission. Often, this isn’t
allowed in a state-run group home, where it may be
against the law to hug a child, or 1o lock the door after
midnight, or even to advertse for a married couple to
serve as housemasters.

If a permanent, loving family is the surest route to pro-
ducing happy, well-adjusted children, then what effect
does the foster care system, at its worst, have on countess
kids? The result of the system’s delays, incentve structure,
and regulatory grip is that many former foster children
ultimately remain dependent on state services. They are
wildly overrepresented among welfare recipients, the
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homeless, and in juvenile and adult prison populations. In
Los Angeles County, 39 percent of homeless youth are for-
mer foster children. In New York, 23 percent of the home-
less were once in foster care; in Minneapolis, the fi

38 percent According to the Bureau of Justice Statistics,
former foster children make up nearly 14 percent of
America's prison population.

CULTURE OF VICTIMIZATION

The financial disincentives to adopdon and the legal
and societal biases against it do not exist in a vacuum; they
are rooted in the soil of victimization. More than half of
the children who enter foster care were abused or neglect-
ed in their families of origin. But the current system
grants “victim status” to these parents. It often allows them
1o cling to their parental rights as they move in and out of
social service programs. As a result, tens of thousands of

-

chxldren remain trapped in foster care, never free to be
adopted into stable, loving homes.

Take the case of Halie (not her real name), a two-year-
old girl who one day wouldn't eat her dinner. Her moth-
er and mother’s boyfriend tded her to an electric heater.
Hours passed, undl Halie’s face, chest, and arm were dis-
figured. Her mother then threw her into a cold shower,
dressed her, and took her to a hospital—claiming the
child had spilled hot water on herself. After weeks of hos-
piwalization, Halie entered foster care. For the next 10
vears, her biological mother—coached by the local
department of social services—maintained her legal
rights to the child. Case workers helped Halie’s mom to
toe the official line to prove she somehow was still capable
as a parent: She married her boyfriend and had a child
with him.

When Halie was 12, her case workers and a judge
approved overnight and extended visits between Halie
and her biological mother. Halie's mother rejected a
Jjudge’s offer to regain custody. She didn't want to raise
Halie, but didn't want to let her go, and the state gave her
all the legal and financial help she needed. Halie spent
her teen vears in group homes and foster homes. She
turned 18 in foster care.

Most states give biological parents every possible
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chance to prove they are fit—while their babies grow up
in state care. A family recenty wrote me about their two-
year-old foster daughter: “She is precious beyond belief,
and her parents are being given chance upon chance to
clean up their lives—at her expense, as we see it. She is so
adoptable by the right family, but the system will keep her
under lock and key for years if necessary for her parents’
benefit.”

In our socialwork schools, counseling centers, and gov-
ernmentfunded research, the culture of victimizadon
insists that the most despicable behavior by abusive par-
ents has its causes in economics, racism, broken homes—
anything but the consciences and moral choices of men
and women. We have devised a foster care system that puts’
a vogue pop psychology ahead of the well-being of chil-
dren. This helps explain why roughly a third of all the fos-
ter children who are reunited with their families of origin
soon return to state care. Indeed, it is the only explana-
don for some of the bizarre attempts I have seen to
reunite a foster child with a parent who is clearly unwilling
or unfit.

Under federal law, states cannot obtain federal funds
for foster care unless “reasonable efforts® are made to
keep members of the family of origin together (“family
preservation”) or to reunite the family ( “family reunifica-
tion”). But the federal government nowhere defines “rea-
sonable efforts,” and only a few states have specific
statutes. It’s a classic Catch-22: Children are not free to be
adopted undl every reasohable effort is made to return
them to their biological parents. But almost no one seems
to know what constitutes a reasonable effort, that is, what
services must be offered to parents who need outside
help.

V%hcn, for example, a public agency reports to a judge
that a mother has failed her drug-treatment program, the
Jjudge is likely to insist that the mom enter every drug treat-
ment program available. So biological parents are given
multiple chances to fail at parenting, while children may
bounce between state care and their family of origin. The
Department of Health and Human Services (HHS)
admits that the inability to meet “reasonable efforts” stan-
dards is the primary barrier to foster child adopton.

From my own experience in foster care, the most diffi-
cult part was watching my brothers and sisters return to
biclogical parents who had burned or beaten them, or
put out cigarettes on their children’s bowtoms. I felt like an
accomplice. It must have been hard for my parents, who
could do nothing to stop it.

Most foster parents, at one point or another, must relin-
quish a child to a home situation that is precarious. One
foster mother of five years wrote: “I have been seriously
reconsidering my position as a foster parent because when
we started this it was to try to help these children, and I
am finding out that ] am not able to do that. The pain and
heartbreak of not being able to protect these childrenisa
heavy burden to bear.” Until the system is reshaped, itisa
burden that every one of us carries.

ASSIGNMENT: ADOPTION

It is one thing to tolerate inefficiencies and bureau-
cratic delays in other areas of public life—public toll
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roads, for example. Such inefficiencies don’t cost children
18 years of their lives. We do not need another study, or
blue-ribbon ct ission, or congressional sub i
hearing. When [ was four years old, it didn't matter to me
that someone was getting a research grant to study the
effects of foster care on childhood development. What I
wanted was a last name.

1 am convinced that there are more parents willing to
adopt than there are children ready to be adopted. But
the market for adopton is frustrated by the regulatory sys-
tem now in place. To create 2 more efficient system, one
with incendves to help rather than abandon innocent
children, we must get Big Government out of the business
of parenting. I do not mean we should create a market in
babies. I am not talking about baby-selling. I am talking
about serving babies and children by removing the barr-
ers 1o their enjoyment of stable, loving homes.

Where parts of foster care and adopton are privately
run, competton and incentives have led to better out-
comes for children. In Michigan, where two-thirds of fos-
ter care management is privatized, private providers
spend less per child, yet have achieved beuter social work-
ertochild ratios than those of staterun agencies.
Adoption is, in fact, the ulumate form of privatization:
wresting authority over children’s lives from the state and
allowing children to be free, to be raised not by govern-
ment but by parents.

‘We must reform, state by state, our system of transfer-
ring parental rights—from the government, which can
never be a parent, to parents who are eager and able to
bring these children into their hearts and lives. Congress
recendy has taken interest in adoption reform by propos-
ing a $5,000 tax credit for adoptive parents. But will that
tax credit get children out of foster care more quickly?
No. Does it stimulate a market in private adoptions? No.
Does it allow independent adoptions in states where they
are now outlawed? No.

Tax credits might make adoption a liule easier for
some parents, but they will not make adoption work. To
do that, we need reform at the federal and state levels—
bureaucratic reform that will shatter the incentive struc-
ture that traps kids in foster care, and legal reform that
will free children who already have spent years in subst-
mte care. In Massachusetts, we call it “Assignment
Adoption,” a comprehensive plan that our instrute is
bringing before federal lawmakers and state governors:

Hold states accountable for reporting their progress in
finding homes for children in foster care. Here is one fed-
eral mandate that states ought to be obliged to take on.
Washington should require that states make publicly avail-
able, within 30 days of the close of each fiscal year, the fol-
lowing information: (1) the number of foster children in
state care; (2) the number of foster children free to be
adopted and stll in state care, but not in pre-adoptive
placements; (3) the number of staterecruited families
with completed home studies.

Most conservatives right now wouldn’t touch a federal
mandate with a 10foot pole. I would prefer to see an
entirely privaie system that includes a strong chantable
element. Until that happens, a few basic requirements on
the states are in order. We're taiking about giving children
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2 mother and a father. And until we know the depth of the
problem in each state, until the number of kids waiting for
homes becomes part of our thinking and vocabulary, state
agencies are unlikely to change. There are peaple in our
state deparmnents of social services who know these num-
bers, but we're not hearing them.

Prohibit race-based delays in adoption. Congressional
attempts to outlaw race-matching in adoption have yet to
free tens of thousands of children of color from foster
care. This summer, the U.S. Senate will consider a welfare-
reform bill that prohibits race-based delays in adopton.
Even if Congress approves the bill, its impact could be

Recall that the Multethnic Placement Act of 1994,
sponsored by former U.S. Senator Howard Mezenbaum,
had a similar goal, but it was watered down. Under guide-
lines released by HHS in April, the new law allows adop-
ton agencies to consider the child’s “culmral, ethnic, and
racial background.” As reported by the Washington Post,
the guidelines “stopped far short of requiring that adop-
ton must be colorblind.”

It is at this point that the discrepancies between legal
precedent, public policy, and social-work practices
become painfully clear. The HHS guidelines have not
overturned any state laws requiring that race be consid-
ered in adoption. And with vaguely written state statutes,
case workers will continue to have a lot of power over
whether a child will be adopted or languish in long-term
“temporary” care. .

Suppose every state Had adoption policies that were
truly colorblind. We at the Institute for Children are chal-
lenging governors to remove any and all resaictions to
adoption based on race. What would happen if thousands

S

of children of color grew up in white or mixed-race fami-
lies? It would produce an amazing generation of young
people who, instead of growing up without a last name or
a permanent home, were raised by loving parenis in a
diverse, multicultural environment. Why are some black
leaders so afraid of that? If their real agenda is the well-
being of children, then the evidence is in. Children are
infinitelv better off in a loving, interracial home than as
virtual orphans in foster care.
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End government funding that creates incentives to
keep children in substitute care for longer than 12
months, Part of the problem is that government money
extends indefinitely, with no sanctions enforced against
bureaucratic delays. The Adoption Assistance and Child
Welfare Act of 1980 required a “permanency plan” for
every child within 18 months of entering foster care. This
means that case workers decide whether to reunite a child
with his family, place him in long-term fostering, an inde-
pendent living arrangement, a group home, or make him
free for adoption. Adopton is the permanency plan for
100,000 foster children, but no one knows how often
these plans result in permanent homes for children.

Deadlines for permanency plans come and go, court
dates are postponed, files are lost as children are shuffied
among foster families. A federal study reveals that chil-
dren spend, on average, 30 to 42 months in foster care
before adoption is even decided on as a permanency plan.
Once that happens, the state files a petition to terminate
parental rights; the filing can take another six months or
more. A report by HHS admits that in some states “chil-
dren had an official plan of adoption for more than three
years, but no petitions had been filed.”

The result is that in probably every state there are chil-
dren who have been in foster care longer than 10 years.
Meanwhile, the money to support children in state-run
care keeps coming, with no consequences to the state
bureaucracies that fail to place children.

Require that states find adoptive homes for children
within 30 days after the termination of parental rights.
The foster child who is freed for adopton typically has
been in the system for at least two years and has had a per-
manency plan of adoption for at least one year. Yet, as chil-
dren become legally free to be adopted, states claim to
need more tme to find families for them! Our insttute
recommends a 30-day window: If the state does not have a
qualified family waiting, one who has met the child and is

g v

ready to proceed with the adoption, then state officials
must conmact out the adoption process to a private
agency. Qualified families exist in large numbers, and pri-
vate adoption agendies are pretty good at finding them.
Three years ago, Michigan launched a carrotand-stick

program with public and private adoption agencies to get
kids into permanent homes more quickly. Since then,
total adoptions are up, and the number of black children
adopted has increased by 121 percent—about 700 kids in
the past year alone.

Critics call this baby-selling and claim that government
should not act like 2 business. As someone who has seen
the machinery of the state from the inside, I argue that
government could promote children’s wellbeing much
more effectively if it acted more like a business. I am not
alone in noting the failure of foster care management
The director of the ACLU’s Children'’s Rights Project re-
cently wrote, “If the foster care system were considered a
business, with its profitand-loss statements judged in
terms of unnecessary human suffering inflicted by mis
managed systems, in terms of misspent dollars, or even in
terms of how far these systems depart from their own
goals, it would have been forced into bankruptcy long

ago.”

GETTING Kibs OUT OF LIMBO

All of the above reforms are aimed at getting the chil-
dren now eligible for adoption into permanent homes as
quickly as possible. But there are more than 600,000 chil-
dren in foster care at some point during the year. Most of
those kids are happily reunited with their parents. Many
of them, however, become trapped in the state-run sys-
tem—children who are never free to be adopted, but who
will not or should not return to their biological parents.
There are at least three steps every governor could take to
rescue these children from the worst effects of foster care
and help them find a home:

Make entrance requirements for foster families as
stringent as those for adoptive families. In the wake of a
wave of child deaths in foster care, people are beginning
to speak out about the need to raise the standards for
being licensed as a foster parent. As one adyocate put it,
to be a foster parent “all you need is a ciean criminal
record and an extra bed.” People who have failed an
adoption home study can sign up with the state as foster
parents. Foster children deserve better than that

Critics argue that if we raise the requirements for foster
families, there won’t be enough qualified people to take
care of the kids. I have more confidence in the generosity
of the American people. I think if you raise the require-
ments, you'll see more foster parents and better care.
Look, for example, at private schools with higher require-
ments and lower teacher salaries than public schools; they
continue to attract excellent teachers and deliver a quali-
ty education. By maintaining a separate set of standards
for foster parents than those for adoptve parents, we are
saying to a half-million kids that it is not important where
they spend the most formative years of their lives.

But this is not the only disgrace in foster-parent licens-
ing and training procedures. In state-sponsored training
courses, foster parents are admonished, “Do not get too
close to your foster children. Do not form a bond.” Foster
parents are instructed that their main task is to facilitate 2
child’s return to his or her biological parents. From day
one, good foster parents are discouraged from adopting.

Certainly there is a stigma attached to being a foster
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parent—the system has created it It is that stigma that dis-
courages many capable and loving people from fostering.
If the entrance requirements for fostering were as high as
those for adopting, foster children would be better cared
for. The anu-adoption establishment wouldn't like it
because it would ruin the standard argument that foster
parents are not adequate to adopt.

Allow no more than 12 ths for biol J to
prove their fitness to resume custody of their children.
This may be the most difficult law to pass at the state level,
but it also may be the most desperately needed. State laws
can be so vaguely written and so easily assailable that ter-
mination of parental rights is always a last resort and can
1ake years of court hearings. There are many in the field
who believe it is almost always better to send children back
to their natural parents. The Child Welfare League pro-
motes the notion that “no one can mruly substitute for the
family of origin.”

I agree that nature provides every child with two pro-
tectors—a man and a woman-—and that we’re meant to
be with our biological parents. But nature didn’t design
women'’s bodies to endure crack cocaine; it didn’t design
children 1o be shaken until they suffer cerebral hemor-
rhages. Family preservation doesn’t work in these cases
because there is nothing left to preserve.

State governors should take the lead in setting tough
sanctions against parents who neglect or abuse their kids.
By setting a deadline for parents to get their lives togeth-
er—to get off drugs, get out of jail, find a place to live, and
even get a job or go 1o school—we remind them that they
really are responsible for their actions. But the deadline
must be final and incontestable; otherwise, irresponsible
parents will continue to imprison their children in a
labyrinth of legal battles and parentless foster care. The
12-month limit has yet to be adopted by any state and is
indeed a radical departure from the years it can now take
to legally separate a child from unfit parents.

Allow no more than 30 days from the birth of the child
for biological fathers to formalize paternity. The “Baby
Jessica” and “Baby Richard” cases have demonswrated the
law’s allowance for biological fathers who come out of the
woodwork to claim their children after they've been
adopted. In the now pending “Baby Emily” case, a litide
girl born in 1992 was soon placed for adoption after the
father’s rights were terminated for abandonment (he was
doing jail time for a rape conviction). But now the father
is out of prison and has sued for custody of his daughter.
The adoptive family’s finances have been completely
exhausted as the case awaits adjudicadon in Florida’s
supreme court.

Governor William Weld of Massachusetts has sent to
the legislature a proposal that, if passed, will prevent such
tragic cases in Massachuseuss. The proposal requires every
unwed biological father to formalize paternity within 30
days of the child’s birth, and to maintain contact with the
child and provide financial support to the best of his abil-
ity—or forfeit his right to contest the child’s adopton.
Ideally, that would mean no appeals, no hearings, no state

Summer 1995

officials pulling children out of their adoptive homes. The
legislation, if not severely amended, could serve as a
model for state reform.

A LIFE THAT MATTERS

A teenage girl—we'll call her Sarah—who worked for
our institute last summer was a system kid; she had turned
18 in foster care. This was her first job and she was sur-
prised when she noticed that taxes had been taken out of
her paycheck. She asked me what the government would
do with her money. In my usual non-partisan spirit, I
explained how the federal government would spend the
$300 withheld from her summer earnings. She actually
started to cry. She looked at me and asked, “Will it go to
pay for foster care?” She said it hurt her that she had
worked so hard only 10 help the government keep some

other child from being adopted.

That’s what the system is doing to our children.
Though my own experience in foster care was a good one,
it opened my eyes to the real hardships of countless chil-
dren. My foster brothers and sisters who might have gone
back safely to their families of origin too often and for too
long were delayed from doing so. Others lived the saddest
stories of rejection—they had been burned, beaten,
sodomized or battered, left in a doorway or in a fruit field,
but later sent “home” to their abusers. Like foster children
everywhere, many who could have been adopted were
denied the chance to be loved and cherished by a family
who would always be there.

Let’s be honest: Adoption is no fairy tale. It is a risk.
Kids don’t always go home and live happily ever after. But
every parentless child knows the alternative: the feeling
that there is no one to whom her “case”—that is, her life—
really matters.

When parents adopt, they can accomplish something
government cannot: They can convince a child she mat-
ters. That's what makes adopton such a great gift, an
expression of unconditional love and compassion. Don't
we, as a society, owe that gift to our children? x
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ADOPTION,

THE

UNDERCLASS

AND

AMERICA

Five Myths That Keep Us From Placing Abandoned, Unwanted and Abused

Childrea Wicth Families Who Wanat Them,

and How We Can Turn the

System Around Before ft's Too Late—for the Kids and for the Councry.

D el1CATE i ot rents wseee gy .

month-old Shana Newman's® lips as her lungs labor against a summer
cold and the circumsiances of her birth. Her navv blue dress is all frills
and fuss, the sort of scuffy infant-wear that overiy doting parents might
insist on for their first baby girl. In fact, the tiny body staring up ata
mobile of musical teddy bears is an “abandoned infant,” the govern-
meni classification for the thousands of babies lefi behind each vear in

wards, with ncighb

on street ¢ -just a step above
the family pet dumped by iss owners when it starts scraiching the liv-
ing room furniture.

In 1991, the most recent year data is available, mothers abandoned
12,000 babies in hospitals alone. That same year, another 10,000 new-
borns, so-called boarder babies. were being warehoused in hospitals
because they lacked a functioning parent at home. Authorities found

PO

Shana on a Washington street after her mother wandered off on a
drug binge. Once her head cleared, the 36-year-old woman noticed
that her daughter was missing and called the social services agency.

She must have had the government number handy. Her neglect of
her three oldest children had already prompied social workers to
move them into foster care. Sill, the mother’s phone call was fortu-
nate for the nurses and caretakers at St. Anne’s Infant and Maternity
Home. Now, at least, they know the name and age of the brown-eyed
baby they diaper, feed and rock to sleep each night.

Few of the 57 young children housed at St. Anne’s, a governmene-li-
censed emergency shelier, receive any visitors. A crowd of 10 for
Wednesday cvening visits is considered a good tumout. Elisabeth
Boyle, St. Anne’s social services director, holds Shana's thin file o her
1ap. The children who drift through temporary shelters like this and

14 LOS ANGELES TIMIS MAGAZINE. OCTUBER 1. 1938
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in fosrer care will reruen home.

into the nation s complex. {ugious no-man’s-land of child welfare bu-
reaucracres can - clarm much in the wav of parents or beiongings. but
thev do have Oles. which bulge and vellow as their davs as "svaem
Kads” scretch nca sears. Bovle's face brightens as she peers incw the
whige fegatsized znvelope stapled i the ande of Shana's folder and
spots 2 2kip of paper. These emelopes. set aude for sisitavon records,
amr usuaths prchets

Then her

£ 2 "Ohves” Binde savs, Tshe’s had ane e

Tace fails. "The swial worker”

Shana's file beguns with a record of her life at this complex of nurs-
eries. children’s bunks and blacktop plavgrounds in Hyvausville. Md.,
just over the border from the nation s capital. Officialls. children sent
to this Catholic-run sheher are supposed to stav no longer than 36
davs. \o one knows beuer than Sister Josephine. the passionate and
bluat

nun who runs the place that infants need the care of

g with ihe child wel-

pareniy 1 theine But ke esen pobes conn s

tare buresueran. vne mumb B pualiv stretches into many. Shana came

s 73 Aot Bt
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in Mav and staved the summer. cared for during four of the most critical
months of her life by three dail shifts of workers and volunteers.

This vear. as Shana begins 10 wind her wav through the child welfare svs-
tem, more than 8.000 American couples and singles wiil travel overseas.
willing 10 succumb 1o frustrating and ume-consuming whims of foreign
adoption agencies. sometimes willing 10 siep into cis it wars, often willing to
take home a child of a different race or with a troubied health history or
both. Thev've been told there are no babies available here. one of the many
myths nourished by the nation’s child wetfare bureaucracy

There are few vantage points better than emergency shelters like St.
Anne's from which to watch how the nation’s underclass is perpetuated and
expanded. The natian speads an estimaced $10 billion a vear on child wel-
fare. on a maze of agencies charged with protecting and rescuing children.
What that monev buys is a svstem that promotes homelessness, unemploy-
ment, welfare dependency and crime.

Adoption would save the lives of tens of thousands of children now con-
signed 1o state custodv. That. however. would mean twrning the political
agendas of mast state child welfare bureaucracies on their heads. Fewer
than 8% of system kids can look forward to adopiis ¢ homes. Liberals who
forged 10day’s child weifare policies stubborniy cling 1o an outdaced belief
that even the most negtectful and abusive biological parents can be reha-
bilitated. From the Right, critics in Congress mindlessly slash child weifare
funding without assessing how to direct resources to adoptive families that
need help raising kids with emotional and medical rroubles.

The size of today's lost generation is haunting. Since 1986. the number of
svstem kids living in foster care, group homes or institutions has increased
by nearly 60%. If brought together, the 445.000 children in state custody at
(he end of 1993 would fill up the stands for nearly seven NFL games at the
L.A. Memorial Coliseumn. What's more. the growth of foster care is fueled
largelv by the fact thar fewer children, parncularly African American. are
leaving the svsiem. [n other words. a cemparary stopaver for families in

Numa f. Easton, who s based 11 Washingtun, 15 the mugazine’s staff wniter
Her tant articte was 0n the Cate (nstinie. the libertusimin think tank. Temes
researcher Malgy More contributed to this stury.
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Honble fas becomie e ncior o cnldlond metetes b eens
thotsaeds of M, Sonie Hoto chiddren spetid swore dun five v
m b ssiem

O the 10,000 babiees dhanduared m Amencan hosprials in 1t

onlv 6¢ were adopred. Shasta Newnan's ston i o pical: She has
better chance of beconunyg humeless, geting pregnant as 4 tee
dropping vut of schonl. even wanding up n prison, than she does
getting adoptedd. A sunves of ulder foster-care vouth who lelt the +
tem fond that onls 347 had finnbed high school, oal 4977 we
eetiplored and HY ¢ were costing the gorvernmient mones by colles
ing welfare chechs or prison meals. Sisty pervent of the girls hi £
en birth. and most of them were on welfare.

One pational surves lound that former foster children are the
times more Jikeh than others o become homeless, and major met
‘politan areas report that as much as 30% 10 40% of their shelter po
ulations are svsiem kids. Therapists Gregory C. Keck and Regina \
Kupeckv. who co-authored the 1995 book: “Adopting the Hu
Child.” liken the abandoned or neglected child 1o a wild animal: “+
learns to survive in ways that do not work within society.”

The nation's hulking child welfare systen defies an underhing pr
cept of modern pediatric thought. Infants and small children requi
nurturing and love, consistency and permanency. and a refiable o

riuriity to bond with a parent or caretaker. Stressful disruptions

amily life during these carly vears are like earthquakes that continu
10 send out afiershocks many vears later, Children denied a chance

build deep human bonds early in life are likely 10 have uouble lear:
ing haw to trust others and eaming that trust back. They have troub
developing empathy for others and seuing goals for themseh ¢
They have trouble developing a conscience.

But prolonged transience is the defining feature of today’s ch:
welfare system. After four months at St. Anne's, caseworkers tran
ferred Shana into a foster home that has na intention of adoptir
her. With huck, she’li stay with that family, which is already raising h-
siblings, until adulthood. More likely, she'll face additional transfer

s available for adoption
either to a relative or to other foster families. The average child in fost.
care skips through three or four homes; infants remain in the syste
longer, 5o thev're likelv to move around more than the average child. Ar
because Shana is black. her stay in the foster-care system will be ovice
long as that of a white child.

Fifteen vears ago. a Congress unnerved by the growing number of youn
sters consigned to foster care sertled on a magnanimous solution: fam:
preservation. Spend government money to “fix " the child's biological far
ilv—offer housing, ling. p ing classes, whatever was neede
“Then send the child back home. A compassionate idea and a cheap one
that. Evert today, the state and federal dollars spent on family preservatic
programs are a fraction of the $17.500 vearly cost of king 2 child in
state custody.

Bur in the mid-1980s two hitches arose: Crack and skyrocketing rates
out-of-wedlock births. Drugs, particularly the combination of crack cocair
and aicohol, are as lethal o the maternal instinct as chey are to the ferus.
judges give parents first, sccond and third tries at getting off drugs ar
putting their lives back together, children waste their childhoods beit
shutcled from one foster home to anocher.

Most of the children coming into foster care today have drug-addict
parents; often these are single mothers whose refationship with the chilc
biolagical father was fecting. Acadenics are fond of saying that drug abu
“seriously compromises” a family's chance of reunification. Sister Joscphit
puts it more bluntly: “For many of these kids, there is no family. There it
mother always living with a different man. The kids uke care of mom wh
she stays stoned.”

The factors driving some 200,000 children into the system each vear 2
s0 complex—sucking into a vortex 1he worst of America's social pathol
gies—that even reformers are prone (o throw up their hands, insisting th
the solution has o start with welfare reform or more jobs or better dru
treatment programs. Adoption warrants little more than a nod.

Perceived as a cause of the anti-abortion movement, adoption isn't an iss
that 1es much enthusiasm within the child welfare establishment. A:
the views of prospertive parents about Anerican adoption are shaped Lar:
Iy by TV's fixation with horrur stories of hiological parents showing up at «




doorsiep o lerh ther chikdien. heart-wrenching a5 thes are, e
high-protife Babs Richared and Babs Jessica kinds o Ges e rare
Anaggressne tanonal push o Bind adoptive humes for waiem

kids with lidle hope of returning home would nican challenging
the naten’s ment torménung inner contlices abour rive and tse
rights of bnalagical parents. As a rude. public-agena adoptias do
not begin as a voluntary prcess The biologieal parents are muth-
erstusualhy whise children were Jorcibly removed. who ainust sit in
court while lawvers and social workers attempt 10 prose that they
are bad parents. who may be lorced 1o sign legak papers stating thac
thev will never see their childeen agam. There 15 an overriding
compuision in aur socien to view these parents, father than their
kids. as victms.

Compounding that discomfiting moral equation is the equath
sensitive issue of race. In 1994), for the first ttme in history. blicks
represented the largest portion of children (40%) coming into the
svstem. While firm estimates for more recent vears are not vet
available, Toshio Tatara, research director at the American Public
Welfare Assn., belicves that the figure today may be closer to 30%.
Anv national policy promoting adoption would necessarilv result in
thousands of black children being placed in white homes—a vision
that offends the influential Nanonal Association of Black Social
Workers, which once likened transracial adoption to cultural
“genocide.”

The thinking of these social workers—who todav bless transracial
adoption only as a last resori—mav reflect a legitimate concern over
the class bias of a system with finances that are based an removing
poor children from their homes, notes Eloise Anderson, California’s
director of the Department of Social Services. The federal govern-
ment offers states martching foster dollars only for low-income
voungsters. “One of the reasons that black organizations are so
scared of interracial adoption is that they believe in their hearts that
the state aims to get their children to give them to white people,”
says Anderson. wha is nevercheless a critic of race-matching.

No families want to

But the African American children now trapped in the system are being
denied the same principle of equal opportunity that underscores every oth-
er aspect of American society. “in no ather area of polic do state and stace-
licensed decision makers use race so systematically as the basis for action.”
notes Elizabeth Bartholet, a Harvard-based civil nights attorney who has
spent vears investigating American adoption practices. Bartholet found thar
not only are children routinely separated into black and white pools but that
the black pools are then broken down by the child’s skin tone—light. medi-
um. dark—so that a like match can be made with parents.

Evea though academic studies conclude that interracial adoprees fare just
as well as their counterparts, race-matching proponents claim they are act-
ing in the best interests of black children. As with the family preservation
ideologues. their rhetoric has been rendered obsolete by changing times.
Black families already adopt at three times the rate of whites: they would
need to adopt at 12 times the rate o keep pace with the growing demand for
homes. “American white folks go all aver the world getting babies.” Ander-
son savs. “Why don't we take care of our own at home:*

ADOPTION IS A BACK-BURNER GOAL OF CHILD WELFARE AGENCIES LARGELY BE-
cause of five myths perperuated by defenders of the status quo:

* Myth No. 1: Tuwo-thirds of the chuldren in foster care will return home.

‘What defenders of the system fail to add is that as many as half of those
children end up back in the system. They were physically or sexually abused
again, a drug-addict parent left them alone for days at a time, or a parent
couldn’t cope and essentially checked their kids into foster care. The feder-
al government’s own studies have conciuded thit 30% to 30% of the children
in the foster-care system need permanent homes. As of 1990, 69,000 chil-
dren had “permanency plans™—meaning that even their caseworkers. who
are trained to assume that children will return to their parents, had given up
all hope of sending them back to their biological families.

Whle i's important to be vigilant against overzealous social workers. the
numbers suggest that only serous abuse and neglect cases land a child in
foster care. Only 14% of the children involved in the 1 million substanti-

“ated child-abuse reports last year ended up in fuster care. “contradict(ing]
the prevailing notion . . . that child welfare workers commonly remaove
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adopet

children from their parents.” according to a recent child-abuse survey.

« Mith No. 2: There are na balnes azalable for adoption

Defenders of che svstem repeatedly nate that of the 50,000 children now
legally available for adoption, only 4% are infanis—the children most Jikeh
to be snapped up guickly by adopuve parents. In facl, a central reason for
the infant shortage is that babies such as Shana typically languish in the sys-
tem for wo to three vears before caseworkers take the time and rrouble to
ask a court to terminate parental rights, paving the legal way for adoption. A
federal Department of Health and Human Services study found that even
children slated for adoption stay in foster care for 312 o 3'2 vears. Jana
Hefiner. director of the Dave Thomas Foundation for Adopuon, stresses that
these time pesiods. so often viewed from an adult perspective. should be un-
derstood as “kid days"—eating up precious time from finite childhoods.

Last vear, researchers at the University of Chicago's Chapin Hall Center for
Children concluded an exhaustive study of the foster<are svstems of five ma-
jor states, including California. The most striking change in the foster-care
populations of those states between 1983 and 1992, the researchers found.
has been the number of infants admirted 10 placement. “Children under the
age of 1 are now three limes more likely 1o enter foster care than children in
the next vear of life.” In California, 25% of first admissions to foster care were
under age 1; that's nearly 7.300 babies. In New York it was 29%.

The report also found that the median-length siav in foster care was usu-
afly much longer for infants—as long as 31/2 vears in New York. The longer
a child stavs. the researchers found. the less likely he is 10 ever leave. Ina
separate study, Richard P. Barth, director of the Child Wellare Research Cen-
ter at UC Berkeley, examaned the records of infants who entered California’s
system in 1988. After four vears, nearly a third of the children were still sn
state custody.

Among the 35,000 in California's svstem. the average age of a child at
placement has dropped from 10in 1984 t0 612 1n 1993 As in other parts of
the countr. the main reasan that these voung children enter the system is
no longer physical and sexual abuse but rather neglect by a drug-addicted

arent.

P » Myth No. 3. No families want to adopl foster-care chidren
The child weltare svstem is built on 1he proposition that mest of its voung-

LOS ANCELES TIMES MACAZINE, OCTOBER [, 1993 17



150

My T E

Adoprtive parents can't

sters are “unads ble”—a euph for d-—children. The dia-
mond-and-artow diagram on Page 5 of an otherwise bioodless federal re.
port. issued 5 the Health and Human Services Department’s inspector
general’s office in 1991. manages io spell out a cvpical child's fate in spine-
Chilling detail: Ac three separate points along the way of the tnterminable.
vears-long legal process of freeing a child for placement, the caseworker ad-
dresses the question: 1s the child adoptable:”

Most state agencies are so convinced that families aren't availabie for school
age or nonw hite children. or groups of siblings. that they lump these voung-
Sters into a category called “special needs"—along with those children who
have sericus medical d A federal subsidy, @ing $330 a
month per child. is then offered as an enticement 1o prospective families.

1t's unclear how manv prospective parenis for sstem kids are out Uvere be-
cause state agencies have demonsirated litde imaginauon in reachung out to
thern. But when they do—as Massachusetts did when it initiated a recruitment
campaign at the urging of the Cambridge, Mass -based Institute for Chil-
dren—adoption rates increase dramatically. Twennv-five years ago, about
§9.000 American children were adopted each vear: now that figure is closer 1o
30.000. even though an estimated | million infertile couples want children.

The National Committee for Adoption estimates that there are 20
prospective adoprive couples per adoptabie child in this country. Obviously,
most of these parents want health babies. But Conna Craig. director of the
{nstitute for Children. has tracked down a number of waiting lists around the
counuy for children with disabilities. 1o prove her point that adoptive fami-
lies are available “['ve never seen an unwanted human being,” she says. "It
just doesn't register with me "

* Myth No. 4 Adopnve parenis can't handle the chuldren who come out of the -
tem

It's true that more than 60% of foster<are preschoolers were exposed o
drugs before birth. according to a congressional General Accounting Office
studv. Those with the most lethal combination—crack and alcohol—in thew
svstems move through 3 rocks mfancy of sesere crving bouts and tremors: in
elementary school thev suffer from short attention spans, impulsiveness and
often have trouble following directions. Children who have been physically
or sexuallv abused—26% vl fuster<are children—can have a range of emo-
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Ehese parcins s juseas pleascd st ihen apenience s oo
adoptive pasens and aetsally repovted Teeling coser e they -
thi their counterparts. In heck and Mipeck's ook ol i
acleaprmgz the "t child ™ thes soie bt while each abuse
et ane mnlnple losier homes “intertere wirh healtly e,
ments " Fhese] «Inbelren caeclearn mo love aond e e

fanth sty ot s ek o fae o a chuled o crange
o Myth Nu 3 Strict deadlines gezvecn o chid's i i fsder e
Fhe ulder the chilel. the more likelihood ol timage-—lir beo
compmuents and lovt hopes and abuse meven lorm. The pr.
v concer of the clients who go overseas through senvices like
Washington-hused Adoption Services Infurniation Agency, sav~
rector Mary Durs, is less race than age. Thes want habies.

If that's the case. the claim of state child welflare bureaucra:
that most of their children are unadopuabic has become a self-
filling prophecy. The schedule for releasing a child for adopun
a leisurely one. Under federal li. a permanency plan must he
place for 3 child within 13 months of entering the svstem; sc
states hav e an even tighter sule. T pically. though. such rules me
v provide a starung point for actien. [ 1 child 15 (o be placed
adoption, 4 prolonged process of terminating parents’ nghts of
begins then. The count process drags on with no-shows by attorn
or social workers. schedule changes by judges. lost filesand a ©
gle of other legal deuails.

To make a child legally avaitable for adaption. agency work
must track down both the birth mother and birth father and m.
every “reasonable effort™ to reunify the family by getting the p
ents off drugs. into and adequate b g—wh
they need. [n a recent government survey, 75% of child welt.
workers cited their inability to meet this “reasonable effort™ test

kids who emerge from the sysce:
fore a court as the chief obstacle to frecing children. If, after several mon
or even years, the parents still iook like poor prospects, the social worker o
ically searches for extended family.

Timecables aren’t the only problem. California‘s Anderson echoes ot!
reformers when says she is “appalled™ at the quality of field work she’s se
in both her state and, earlier, in Wisconsin. “No other industry would bri
an emplovee in and not train them to do business their way,” she says. A1
tional survey found that more than 50% of caseworkers had no previous «
perience working with children and families or in human-service agencie

Like many veterans in child welfare, Anderson tarters between empa:

for the n's fucure. L

, e Mot 5
ing a e OF pareviee get o M. “Mesawchile, childr
are losing their homes. Black bovs. in pasticu:

1f you wait beyond infancy, he's lost his chance for permanency. I'm not «
ing to risk that while mom gets her act together.”

SEVEN FOSTER MOTHERS S5QUEEZE AROUND 4 TOO-SMALL TABLE AT A BAKE
Square restaurant north of Chicago as a waitress ferties in iced tea, pecan |
and chef's salad. This group of women has gathered tonight to share th
stories because they broke the cardinal rule of fostering: They fell in I
with their children. One by one, they began to adopt the children they h
intended to say goodby to—the pveschoo::‘who bangs his head so hard 2
purposely that he needs a special crib top: the 11-vear-old who sill can’t
member to look both ways before he cromes the street; the 6-year-old as
matic girl on regular medication for her mood swings.

Mot of their children have leamning and delays; some are en
tionally disturbed, but others are doing fire. Among the scores of stor
about the kids these women have fostered and ed, there is only ¢
mother who rejected one child: a 9-vear-old who set fire to the baseme

Judy Berman's voice vibrates with pain as she tries 1o convince herself t!

she did the right thing in sending him 10 a therapeutic home. *1 didn't w.
to take the chance that this child was going 10 hurt the others,” she says. [
not sure | made the right decision.”

The women, solidly middleclass and ranging in age from their 30s
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then nes annadnee thuemsets ot by tha capime the
pohmerius linles thes fune wssembleds ™ Hiee bicdogicals
tnee adopred. ane doster T s s Sinrlen Pl TN okl
five fosten o fostetadopred.” s s Bernmaa s hose oldest nl-
e arerow i Abont . third ol st parents e s adupiit e
parents, i amone understands the obstadles 1o adoprion, diese
women on the ront lines o,

Child wetlare waems ate under attah aliiost evennhere: in
mure than 21 sates, agencies are ntder conrt order 1 etorm
ther was o deoing bustnes. Bue Gl fihc meather Goammu-
e has meade child wellare o caee crbeiie. When Saearaokd

foseph Wallace was hung be b mentalh i moher afies beutg
returnec o her care, the whole nuton heard about it When po-
fice watked int the Kex stone housing project and found 19 un-
kempt children alune and uncared-for. necwork cameray were
close behind.

The city's media fixation with the plight of children has
prompred some improvement. the women say. New judges who
aren't familv-preservation ideologues preside over child welfare
cases, and thev have allocated more court time to clear up back-
logs. But those steps amanitt to holding an umbrella against a
hurricane. The quest to adopt children has turned these
wonten’s lives inta 2 hazy blur of court dates delaved, phone
calls (o caseworkers that go unanswered. lengthy legal battles
against hasuls made decisions to send children back 10 abusive
parents or into shelters because their skin color doesn't maich
that of heir fosier parents.

“You have 2 lawver bill going all the time when you're in this
system,” savs Berman, a guileless grandmother who pokes fun
at her own naivete. "I never thought I'd be going to court and
worrying about ACR's [administrative case reviews). I thought 1
was just going to be changing diapers and 1aking care o?bm
bies”

Among the women gathered, Terri Voss” adoption of Ricky,

Strict deadlines
who came to her as an infant, was faster than most: It took “only” 3.2 vears.
targely because Voss had the support of Ricky's birth mother. Social workers
sent Rickv into Voss' foster home davs after his birth because his mother’s
five-in bovfriend had aiready confessed 1o beating his 8-month-old sister o
death when she wouldn't siop crving.

Voss' only snag in adopting Ricky, who is African American, was a case-
worker who wanted to remove him from the home and send him t0 a shel-
ter unil  black foster family could be located. That plan was squeiched
with the support of another caseworker and Ricky’s mother. Karea Schroed-
et took in a Latino baby girl as an infant who had tesied positive for a list
of 13 drugs. When she was 6 months old. the familv was notified that she
would be removed. because neither foster parent was Latino. The Schroed-
ers appealed, and the decision was dropped.

Transracial adoptions :re govemed by a curious patchwork of state laws
ranging from guideli on a child's race 10
mandatory waiting penods lo search for same-race familics. But the systemn
is less driven by the law than by the political agendas of individual ‘social
workers or county agencies—with absurd results. A white California couple
adopted their black foster child but were told by a different social worker
that adopting his sister was out of the question. Determined that their son
should grow up with biack siblings, they went to Ethiopia this summer and
brought back three youngscers.

A new federal law prohibits such pncnc:s as waiting periods 0 seek a
same-race family and requiring kers to justify
But it does allow caseworkers to use race as a consideration in some cases,
prompting critics (o charge that the law still gives caseworkers too much lee-
way o exercise their own biases.

Racial agendas aren't the only obstacle. Biological families. regardiess of
their abuse or neglect records or tentative connections to their children, still
hold the upper hand. Berman raised one little boy for five years with no con-
tact from the birth family and was tying to adopt him. Six months ago. a
grandfather showed up 1o claim custody, Heartbroken, Berman is deter-
mined 1o fight the elderty man, who also wants to take in several other grand-
children, some of whom suffer from behavioral disorders. “It just doesn't
stem right that they would move a child who is really happy and adjusted

govern

a child"s

stay in foscter cace.
and doing well, whose onls hang-up is that every time we go ta court he wants
to know if today is the day he's going 1o be adopted.” Berman says.”

Joe came to Lisa Hannum's home when he was 6 months old; he had un-
wreated burns on his hand. and his thigh bone had been fractured. Some-
one—the parents claim it was a babv-sitter—had shaken him so hard that
doctors had to open his skull 1o relieve swelling on his brain. “The way the
blood was coagulated on the brain, it was clear this was mare than one shak-
ing,” savs Hannum.

But the court ordered Joe back home just before his second birthday.
Shortiy after that return, the father abandoned the toddler in the back seat
of a car late at night as he was fleeing police. Within months, the lirtle bov
was back at Hannum's house—a changed child. “Nine months later, I did-
n'teven know him,” Hannum savs. "He'd sleep outside m\ door, he'd crawl
in bed with me, he was up eight times 2 night. He's verv insecure. Even
tonight—he comes to the door and savs to me, "When are vou coming
home? Is this a short meeting?® Is this a long meeting? Are vou coming
home?* Like I'm going to leave him.”

Running through these women's stories is bafflement and amazement to-
ward the chaotic bves and drug-induced disinterest of the mothers who lose
their children to the svstem.

“When I first started, [ thought children were taken {from their families)
too readily. Now [ feel exactly the opposite.” says Karen Guidarelli. a foster
parent for five vears. “You don't see caring parents as much as vou 'd like to.”

"You'd like to see a parent, even in coun.” interjects Hannum.

“You'd like to see anybody who cares about the kids like crazy,” adds
Guidarelli

“You'd like to hear somcone say: "What do { have to do to get this kid
back: I'lt do anvihing,” ~ Potk savs. "And then go do it.”

DO WE BLAME THE PARENTS? OR THE FORCES OF POVERTY THAT SHAPE THEIR
bleak. drug-ridden lives? Those wo questions paralyze today's reformers,

breaking policy-makers into opposing camps.
If you're Patnck Murphy. Cook County’s raw-talking public guardian, a man
who attacks familv-presen ation programs with the same vigor he once em-
Continued on Page 32
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Cotrrmsnd o Pge 14
b themn, son ot Fne
gers at the homes that proe
dine thew children, Murpln
sgrabs ttention for his citie
b reschimg ot the stories
1hat he knows will vet his bis
wenet’s hair on end: the child
returmed 1 abusive parents
wah w he thiian up avainst
awall anc killed: the 13~ ears
old “father™ who locked him-
welt m a choset with his no in-
&t chikiren 30 he could per-
form oral sex on them.

“Just because o people
{have sex] and nine months
fater 2 baby is born, that does-
o't make it a famiy,” Murphy
=vs “And it doesn’t mal
those kids a mom and dad
ther. . . . In some cases vou
should cut that parent’s tie
the minute the lids walk in
the door, and we don't. If
some case comes in here
where the father or
bas sarewed the kid and the
mom has looked the other
wav, whv are we plaving
around’ What are we doing
wlking about rehabititauon

if you're Thomas Wells, a

teaed retormer ob the Disiine
ol Cedimnbings saeni v
IRt fineget s al e g et
menn progene hat e
trwibled parenis o e iy
“I0N can o hate these Lune
fren. " sans Well, exeutive dh-
rector of the distriet’s Consors
tumn for Child Wellae "B
as~eron as tou do,alt the Lins
will be based on tikimg their
Kicdy away from them *

Both sides of ths palitical
debate misy the point. Most
of the children pouring into
the system suffer from severe
neglect, not abuse. And vou
don't have 1o “hate” these
parents (o recognize that. in
many cases. e is no
chance of rehabilitation: re-
cent history suggests that no
amount of government
spending is going to sohe
that. Even in cases where the
parents can't be saved, their
children can.

Here's where to start:

* Sexual abusers and physical
tormentors don't deserve a second
chamce. Less abustve and neglect-
ful parenss do, but that second
should be finue.

If pressed, the courts could
immediatel terminate
parcntal rights in thousands

But Alsphn eserrnates tht
2L G ol e paeras
who b then childien 1o
stane ctosdy soould enilice
adenon it was presenge
it compt. s noble op-
tear an the best micrests o
duldien Adds Cared
Wil YRRV R
et 1he vhildien's bu-
reanat HES. "W are anving
a1 opporturin by assoming
it has 1o be animoluntn
poxealing. For wme of
these inoms, iF v realls s
domsn aned had acomeersation
about what thes can and can-
1en o, they would volumtan-
Iv surteneler their kids.”

These mothers are not
rouny: they are drug addicts
on their third or fourth child
who have lost all idealism
about child-rearing and real-
ize that they can't cope. The
mean age of women at risk of
inndonmg Lhmr infanus, for
example. is

the
s

-

R
Jathocn sl oo eebate s
A T

wetste seais sentt o ponel

Liws obten, when daddion
v setthurg inte listen homes
arnel b i B adopred. sl
anes appean ont ol
s here—olten ached
demn Iy wocial workers b
et prursiongs Emih presen -
temy. Children are not v
balls ts be handed ol
aduliy whims,

Pater registries. whach o
numbet of states are eperi-
mrenting with, would shift the
tegut burdett to the fucher wi
that he duesn have to be
tracked down laver on—or
ppose the threat of niming vp
afier an aduption. Welly' pro-
posal that social workers be
sequired 1o convene a mext-
ing of a child's relatives within
10 davs is a goad one. If a
grandparent. aunt ot uncle
wants to assume responsibili-
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ol cases of sy abise and
sheghoet wathiont onuing w ot
e onres it ate 't s ke
whete some bope e
s that o parent will
change.  these g cases
mote of the legal burden
sionaled shudt fong socad worke
e who e tmy o meet the
“reasanable ellorts” stancked.
10 parennn. who showld
demonstrate that thes can
rear thew dhldrea withew
harmuing thens

Within huwns after achild
remoned from 2 home, fapily
suppont sences need to be
offered. As veterans in the
field note, this mind-clearing
ioss provides 2 short window
of opportunity for rehabilita-
ton that mav not come
around again. The chances of
reunificaion fade the longer
a parent and child are sepa-
rated.

* Put babirs on o fadt track,

The first priority of the sys-
tem should be to move out
the infants and toddlers
pouring in, thousands of
whom have been abandoned.
If the system’s defenders in-
sist that their children are 100
old and 100 broken 10 be
adopted, they should start by
lookung for homes for the lit-

1 e Lo o chhd

coe
I i ok e ey e
1ot calledd “Rinstig e —
then e e o ik that of-
W uphont Bel weerad
tenter homes dimin the e
Fremshiiien m kinhp ot
e thiongh an avetage of
thiee placemiens

* Gonerrment il to ardoptrs

tet

pursensts shontiod b taihned G
hdel's stechietd vl st o s or
R

Lovar sniles have been
nude in teauny dog-en-
psed clukdren and those
who have suffered abuse and
neglect. But the Medicaid
cand thist accompanics “spe-
cial needs” children ta their
adoprine homes puts onky 3
small dent in the physical
therapy, speech therapy, spe-
ial education and the like
that they may require.

As House Republicans at-
tempt 10 ve money by
block-granting and cuting

tle ones—for whom there is
sirong demand—withoul re-
rd to race. The child wel-
re lobby worries that this
wou]d be unfair to older chil-
dren i the sysiem. But fair-
ness is a steep price to pay for
the lives of tens of thousands
of kids who could otherwise
be saved
* The same smse of urgency
that brings a child mto the systen
m«u gude plans for his depeir-

R:lm -makers need to rec-
ognize thay months lost in an
infant’s life are crivical: so 15
the year or o lost by a
preschooler. A suict “one-
year-and-out” policy should
guld: the nation's child wel-
fare svsiem. Everv eflort
should be made 10 find a per-
manent home for a child—
with his biologicat parents o
in an adoptive family—within
12 months of entering the
svstem ar risk losing federal
funding.

* A less adversarud, less -
Qo process showdd nndaveore
form.

The process of freeing u
child for adoption niow s
ot gourtroom deama stiged
1 prose a parent s “unli *

et sabsick ol
s e eaeln, Fiotse Speake
e Newt Canenich spess the
aabhung Litk of o
Phiditrges, a nportan op-
Pt s ez ansaad:
Vhe vinnzest clden o -
ma e the satem neod
homes, aet instinaors., ail
prospecine parenis of these
tousbled hads need finanoad
hetp whorcd s thiew meicat
and  special educational
peeds. Then vequire o Lo
move cluborate svatem ol
counseling and theram 1
help them through the po-
tentzdle rough \eurs—portu -
ularky adolescence.

Ruse

UNTIL POLIO-AAKERS START
demonsuating the couruge 10
embrace radical change. kid-
days lor those trapped in the
system will continue to stretch
into vears. The children ac St
Anne's are clean and well-fed.
There are plenty of toys to

Pl sadt Hhevelects e
aned . Pl
ke ek b sty

thurapiss
KB e b
R A
I o w3 nam. Some ol
the tordhers i SE Anne's e
~os gy tor ablecion thae
even whett a stranger puks
them up. they cling tghih
ot it ety puat e
With Flisabeth Bosle aron
e, Fwatk desen the hall tha
separates the babies oribs
{iam the bunks for the dhul-
dren, A 4-cear-okd gir comes
skipping up befween
grabbing one hand from cach
o that we'll swing her into
the air. “Guess what?™ she
sinvs, “Tomorrow mv mom's
gonua visic. And m dad and
v sister and m brocher.”
~No thev're not,” interjects
an older bov who skiuer
past. “Don’t listen ta ber.” he
savs of his friend. ~“She’s
hin'” -
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Adoptable kids go wanting

Programs in the private sector try to fill void left by public bureaucracy

Recently in Philadelphia, the
run Department of Human SeMcs
went 10 Court to stop & agency
from nndhua mnny (or an abandoned
infant, “Baby Mit
Even though Lhe private agency of-
leredmhnmlemeldmonneem
chlme. e department claimed that a
“motive of profit’ prevents jvate
agencies from acting in the best inter-
ests of children. Instead of Snding a lov-
ing umlly, the department proposed to
put ”! Mitch™ in foster care, along
with & halt-million other American chil-
dren. A Family Court judp ruled that
—te ady Thr € 4doP@d through he
private agency.
You might
think that the De-
partment of Hu-
man Services
would welcome

The number of chidren under state
supervision

for , bt
many in B
500,000 .- O
400,000 =

Children of the state

nan&doubhd \n & little
mace than a decade. Of those, 50,000 are
eligile for adoption, bureacracy lsaves

often than not,
‘state agencies act g
as 8 barrier Conna Cralg
n tam- b
flies eager to adopt and the children
‘who desperstely need them.
Te 000 foster children —

‘o

inagaragein Vtrunhprwel.halwhue
there's a will, there's a way. With a mis-
slon of the rate of adoption,

of increasing
Chris Moore and Phil Schulte teamed

Byl B, A OO

states offer teen-agers a program called
lmependml u\ﬂu Katle, a 16-year-
leran, RS Up her ex-
penmoemlsny"mlevermm
wl?hwheldw I‘;ﬁld,t;::'wple
a emhome me how to ap-
for welfare. To me, that doesa

mean living

lnemmmnlelwld(smtb&
jve homes, Pat

mso,mo;w .mm;
supposedly ren sought
adoption. lostead of sdoptive bomnes,

tuummmd!many
their wish to be adopted in favor of “In-

Ond families for these kiis,” he says.
*To a foster kid, Independent Living
means T'm homeiess at 18"~ Thts year,
New York Clty will discharge 4,000 Ios-
ter' teens for whom the systern h
found no permanent homes. New
York's Coalition for the Homeless re-
ports that 60% of the homeless in the
city's municipal sheiters are former fos-
ter children.

Private agencies are inding families
that states say don't exist Jim Jenkins
co-founded the Children with AIDS Pro-
fect of America. a private. volumteer or-

P00 tamiies (o adagt charen who are

HIV-positive or AIDS orphans. The pro-
Ject, which started eight years ago on
Jenkins' kitchen table, recruits families
and locates children vie hospitals and
adoption agencies. Jenkins says there is
1o shortage of inlerest in sdopting the
children some stales would call “una-
doptabie.” Annually, more than 2.000
people who want to adopt children af-
Jected by AIDS contact the project. Jen-

has been calied on by organizations In
eight countries for help in creating simi-
projects.
Private groups are stepping forward
1o save the children. In jts upcoming re-

roaches o Foster
by the

know, firsthand, the anguish of walt-
mgyunfurlsme burea o §-

1 was a foster child
ina hmny that raised 110 children. 1
was one of the lucky few — 1 got out of

call cannot come

CmmCm‘nplddauolUuhu!r

mpomw
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Family Foster Care Placement:
The Child’s Perspective

By Peany Rufl Johnson
Carol Yoken and
Ron Voss

This study of the impact of family
foster care placement as seen by a
number of children ages 11 to 14 found
that. aithough placement caused
severe disruption for the children
because of the necessity of blending in-
to new neighborhoods, schools, and of
making new friends, the children
described their lives and circum-
stances positively for the most part.
They had much to say, however, about
improving the experience they under-
went. about conlact with their own
{amilies, and about improving family
foster care for children and families
genecally

hild welfare

mance is below grade level and that
they suffer from low self-esteem [Barth
1988; Fanshel & Shinn 1978, Gil &
Bogart 1982; Hicks & Nixon 1969; Rest
& Watson 1984: Wald et al, 1968, Weins-
tein 1960} It is not known, however,
whether these problems are associated
with placement in care or with the cir-
cumstances present at the time of
placement, such as poverty, f:nuly

conflict, or child abuse and neglect.
Findings from postplacement studies
suggest that, on the whole, children
formerly in care function adequately
as adults and are satisfied with
primary relationships in their lives
[Festinger 1963, Lauder 1986; Maluccio
1985, Meier 1965; Rest & Watson 1984).
Research studies involving the
assessment of care by the children
memselvu are few, and most tend to
ive A number of post-

practitioners continue to debate me
relative merits of family foster care
placement and in-home services as ap-
propriate responses for state and local
authorities trying to protect
who are victims of abuse and neglect.
This study Rives voice to the opinions
of thase most affected by the outcome
of the debate — the children them-
selves. 1l examines the impact of the
removal of a child Irom U home of the
biological paren! the consequences

children’s of the cir-

pllmmenl studies have included inter-
views with children formerly in care
about their out-of-home care ex-
periences [Barth 1983;

Meier 1965, Poulin 1985; Rest & Watson
1984; Triseliotis 1984; Van Der Waals
1960). Though such postplacement in-
terviews portray out-of-home care as
largely benign, studies of this kind offer
data filtered by time and memory. The

the reasons for changes in placements;
the impact of changes in school,
friends, and neighborhood; the impor-
tance of the caseworker to the child;
the children’s thoughts about the
future; the children’s views of the state
as an entity; and the use of family
foster care as an intervention.

Background

The enactment of P.L. 96272, the
federa) Adoption Assistance and Child
Wel(are Act of 1980, contributed to the
debate of the merits between in-home
care and {amily foster care by under-
scoring the importance of the bio-
logical family to Ehl]dl’!n It requires
child welfare workers to make reason-
abie efforts to prevent the placement of
children and to facilitate the return

benefits of
research will provide policymakers,
practitioners, and planners with valu-
able information about family foster
care from the childs perspective and
can lead to substantial improvements.
in family fosler care practice. The
children themselves have much to
uaach us about those aspects of our
family foster care system that are
king well for Lbem and their
families and those that need modifi-
cation.

Study Design and Methodology
Research Plan

This study is based on interviews
with children who had come Lo the at-
tention of a large public child protec-
tive services organization in INinois
and who were subsequently placed in

home of children needing
Efforts to prevent placement have been
implemented by means of intensive
family preservation service interven-
tions. Keeping children in the bwlnaul
home avoids hoth the
emotional costs of mnovu-g M dnld
from home, but increases
ty of continued harm to the dnld
Understanding how to weigh the costs
of each strategy - in-home serviees or
placement ~ is critical because of the
considerable risks of serious injury to
children in deciding not to remove
them from their homes.
Current research in out-of-

-home care

assesses children's development and .

well-being in care by

tamily foster
serious abuse.

agencies under contract with the state.
lednn in both types of homes were

sisting of
questions was used. interviews,
which lasted 90 mi were con-

students
from the University of Chicago School
Sﬂ'vk! Administration, lll of

nfSocnI

ended questions.

The children, oster families. bio-
logica! parents, and caseworkers were
notified of the project by letter. Consent
for participation in the study was ab-
tained from biological parents, the
children, aad their caseworkers. A
phane call was made to the foster hame
by the interviewer to review the pur-
pose of the project and to request the
cooperation of the child and foster
parents. Four children refused to be in-
terviewed and one foster parent would
not allow the child to be interviewed.
This foster parent was concerned about
ihe effects of the interview on the child,
who was having a difficult time ad-
justing to the placement.

Most children were interviewed in
private, usually in their foster hames.
Because of & lack of privacy in the
foster home, one interview was con-
ducted on the front porch of the foster
home and another was held in the in-
terviewer’s car. At the request of
foster parents, four interviews were
held outside the foster home — three in
social service agencies and one'in a
restaurant. Most children became in-
volved in the interviews quickly and
seemed to enjoy being asked their opi-
nions about their lives.

family foster care in Cook County for
between six months and two years. It
was thought that this age group con-
tained the youngest children having the

cognilive and communicative skills to
reflect on and describe their experi-
ences.

A sampie of % children was drawn,
Fifty-one of these children were ran-
domly selecied from state foster
homes; the remaining 4 came irom
six hrxe private agencies. Of the %5
children selected, 59 were interviewed
— 25 from ‘agencies and 34 from
state family (oster homes. 'rhmym
children were dropped from the sam-
pie — 16 because they had moved out
of family foster care by the time of the
interview, mainly to return home, and
the other 20 because the biological
parent {3}, the child (4), or the foster
parent (1) to consent to the in-

 because the child's handicape
prohobiled an interview (3); because
the child had been in family foster care
for more than two years (4); or for
clinicai reasons (4). One child was ex-

1y fosler homes and had had no other
placements: nine children had had
only one previous placement. At the
ather extreme. 11 children had three to
four previous placements, and eight
chifdren had more than four. The
median was 2.5 placements prior to liv-
ing in (he current home.

Research Findings

The findings present facts and opin-
ions as they were given by the children
inlerviewed. Throughout the report,
children's quotations-are reported to
represent the feelings and perceptions
of children in the sample. Recause this
research is concerned with the impaet
of family foster care piacement as
children expertence it, no effart has
been made to verify the aceuracy of the
children’s responses.

Circumstances Surrounding
Placement

Most children were able to identify a
precipitant of their placements in fami-
ly foster care, aithough for at least 40%.
the circumstances were confusing.
Nineleen children said that their
placements were the result of abuse or

suggested
evenls that led 1o placem il
said, “We. fom where we
wereliving or something happened to
my sisters.” Another child thought the
placement was his fault because he
wasn't atiending school. .
For aimost lwb(hlrdsollhechlldrm
these lems were not new. About
hall reported that other :uunpu a
helping with family problems had been
made by relalives (16), caseworhers
(6), and friends (2). Most children
reported that these efforts were
thwarted because their parents either
ignored them or were unable lo accept
hetp.

Reasons For Changes In Placements
Very few children indicated that they
wete active participanis in the decision
to move. Over half (58%) of the
children who had been y plac-
ed said that they had little or no in-
volvement (three and 31 children,
respectively) in the decision to move.
Only 16 children reported that they
were at Jeast somewhat involved in
decisions. Children llaribuled

and we did not have a Spanishepeaking
interviewer.

_‘l'hulled.\lnlnenﬂhemzldnnulzr-

dicators of growth and
such as the child's academic perfor-

mance, and by
ing of children formerly in care.

Siudies of children i

have found that their

for the decisions
caseworkers (15 children), (uur
parents (eight childrm)'
(live cmldren
m' had been made.
‘l\wﬂt many children felt that they
had been given little consideration in
the selection of the foster homes in
which they lived, most seemed o be
trying very hard to make
work. Over



three children (73%) reported getting
along well with their foster parents.

Probiems In Current Placement

Not many children reported having
serious problems in the foster home.
The ten children who complained of
problems mainly described aspects of
the foster home {6 which they were hav-
ing difficulty adjusting. One child noted
that the foster iamily had a dog, which
made him uncomfortable. Other prob-
lems resulted from foster parents’
disapproval of some aspect of the
child's behavior. One child complained
that the foster pareat did not like his
staying out late, and another child ac-
cused his foster father of not wanting
him to grow up. “Bob can only take 50
much; then he gets hot, He wants me
1o stay young.” Most of these were fair-
1y common adolescenl complaints, but
& coupie of the ehildren reported more
serious threats ta the placement. One
child mentioned the foster parenls’
rejeclion of her when she became
pregnant.

Changes In Child's Life

The placcmenl of a child in foster
care brings about enormous changes in
a child's life Although placements that
permit some continuity wilh the childs
previous life are desirable, seldam
were the children abi to continue in
the same schools or maintain contacts
with neighbors and friends.

Friends and neighborhood. Given the
importance of peers at this stage in a
child’s development, the disruption of
friendships can be particularly trouble-
some. Eighty-five percent of the chil-
dren 154 had dilferent {riends in their
new homes. Sixty-six percent of the
children (39) reporied that they had oc-
casional contacts with old friends. Over
one-third of the children identified
friends as the persons they miss most
from their previous lives. In spite of the
disruption in friendships. half said that
the children in the new neighborhioods
were friendlier and easier to get to
know than were the children from their
old neighbarhoods.

All but three children were living in
different neighborhoods. Fifty-six per-
cent of the children (33} said that their
foster home neighborhoods were better,
mainly because of improved physical
surroundings or because the people
were friendlier and Lhere were fewer
fights. Seven children said that their
foster home neighborhoods were worse.

Schoot. Only four children had re-
mained in the school they had attend-
ed before placement. Almost half
(48%) of the children said that their
new schools were better than the
previous schools, but rier of the

155

school, including sports, student

t, safety, and academic
apecial-interest groupe.

Other changes. About half of the
children identified other waya in which
their lives had changed since
came into foster care. Almost all of the
changes were described as positive
Several children mentioned that they
were treated better. “My foster mother
tells me what's wrong. She doesn't blow
up [like my parents do).” Others com-
mented on improvements in the quali-
ty of their lives since coming into faster
urr. *“The food is good here. T get more

more babysitting m "My
whole hfe-ttyle is changed. Everything
is better”

!:opln, With Separation
From Own Family .

All but three children described
missing lheir families; 5%
that they miss their parents most of the
time. Almml all children had advice to
give their biological parents about
family foster care and wanted to
describe to them what it's like for them
10 be in a family foster home. The most
common piece of advice was that
parents should treat their children well,
take care of them, love them, and not
abuse them. “A child needs someone to
raise them, someone ta take care of
them.”

Children were also interested in tell-
ing their parents to “stay in contact”
and visit them, because “children need
1o know them and parents need to know
what the child's life is like in the loster
home.” Others thought parents should
do what the state tells them to do in
order 1o get’ their ehildren back One
child cautioned his parent, “Dont get
in trouble or get hurt. Don't talk to
steangers. Don't take drugs.”

Thoughts About Returning Home
Slightly over one-third of the children

were worried about returning home.

Most of these children worried thal the

‘wanted to live with their parents, were
worried that they might not be abie to
ieave the foster home. A few children
worried about what the next foster
hame would be like.

All but 15 children said that their
families needed something before they
could return home. About half of these
children said their families needed
Jjobs, housing, furniture, money, and
other physical possessions; another
quartet identified counseling a3 most
needed. The other children feit that
their families needed several things.
frequently a comhln.ltwn of mnla-ill

q
children thought the new schools were
worse. Those who thought the schools
were better said thal the teachers Were
better. nicer, and more in:lpful that
students were nicer: that

fewer drugs and fights; ar um the
school offered better instruction and
more activities. The other 15 children
(25%) said that the new schocl was
much the same as the old.

changing schools

ficult; most found it hard to make new
friends and get acquainted with new
teachers. Despite the difficulties of the
transition, mary children veem to have
become highly involved in mm
schoals, Almoat hal partici

recrestional activities of elubl ll

character or tempenment "My
molher needs a
-Msheneedslngeamntw)m
and lestn to control her temper” Or,
more generally, "My mother could
straighten up, could live with my
{ather; they could get along and then
we can be a family again."

The children's ideas about who was

or .
their parents were mentally ill.

Anther med
count oe the state for preventing thelr

PPN

immediate retuwn, and four children
said that they themselves were the
cause of their [ailure to return. Twe of

either didn't know or refused to say
‘what was keeging them from returning
home now. Two children were return-
ing home soon.

The Importance Of The Caseworker
To The Child
Almost a1l of the children (50) said
that their casewackers were important
to them, mainly because they heiped
arrange visits with the children’s own
families and because caseworkers
helped children and their families.
Some children said that caseworkers
were important because they spent
time with children in family foster care
and cared sbout them. All but six
children thought their caseworiers had
been neepm 0 them, p.rucuhrly with
riends or school
(n%) For some, the help was signifi-
cant. “She can save my life. She saved
my life by taking me out of my rul
home. 1 gotten killed there’
Children offered a range of advice
about what a caseworker should know

and the child's treat.

about problems and how to listen,
should be on time for visits, and should
schedule visits with parents. Several
children--said. - simply-~that ~ the
caseworker should know how ta ta

care of kids. One child summarized,
“She should know the rules, know how
to take care of foster kids, give them

May-June, 1996 / VOICES / Page 7

could have made changes before the
child was removed. “When they took us
away, they shouldn’t have stepped in.
They should step in when pedple are
having problems.

Other l‘lmw dealt 'Illh lhe ur—

frequently dramatic, and the children
had strong reactions io them. At least

often with the police present.

children embarrassment
and anger at being taken from school.
sai police should have

waited until 1 got out of school”
Another reported that three case-
workers and the police came to his
home and took the children to a foster
home.

Several other children felt that they
had not been given an explanation for
being remaved from their homes or
that they had been misled by the infor-
mation that was provided. “They
shouldn't have told us {only) ten days.
Or [they should] let us go home and get
our stuff. Or at least not take us away
without our parents nowing. It seem-
ed like we were going to jail”

In spite of suggeations for possible
allernatives to placement, nearly half
of the children admittead that the prob-

stopped her. 1 would have poured that

vouchers, do what her boss tells her, stuff out.” .

and kids should do everything she tells children,

them.” there was little difference between the
services by private agencies
and the ‘provided by the public

Children’s Views O State a 3

Thirty-four children (58%) thought it
was a good idea to remove children
from their homes, mainly because they
believed that the intervention of the
state might prevent more abuse and
heip the family. Several children ex-

ressed mi idren

il though
their foster families treated them ke
family members. “We have birthday

lood.

gency. Whil

cy care were slightly more invoived in

placement decision-making and ha

more frequent conucl with their
care

hndmmsubdllymthdrphm

and in their relationships with their

workers.

Chiidren’s Views Aboul The Use Of
Iatervention

-mzmwuumymm
35 chiklren (60%) fekt it was sometimes

<vrr.{Continued On Next Page} ...



4s “a nice person with a good clean
house, where you can have company,
resi, do whal you want — like you can
go 1o the refrigerator when you want to
— and where you can feel comfortable.”
“Bad" foster parents were described as
persans who are “mean and do not
care” or “someone who yells and hits.”
A few thought that people who were
strict, stingy, and give few privileges
would make bad foster parents

The advice to
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should know mare about what is being
planned for them by the aduita.
‘Although the question of whether the
benefits of mmulmng children in
their own homes outweigh the risks of
serious harm remains open o debate,
me results of this study suggest that
1y children view placement in fami-
ly footer care positively. We know from
these chiidren that family foster care
in many instances represents an ir-
in their lives. The children

foster parents about foster children.
They thought it important for foster
parents to know something about the
child’s history and why he or she came
into foster care. Others wanted foster
parents 1o know about the child's per-
lity, whal the child likes and does
not like, what hurts the child’s feelings,
and how to help the child. Some chil-
dren simply said that foster parents
shoutd know how to take care of chil-
dren and know the “rules” of being &
fosler parent.

Conclasion
The children’s of life in

miss their families and would prefer

not to need care away from home, yet
they indicated that placement in fami-
Iy foster care had helped them by in-
terrupting the cycle of abuse or neglect
and by providing the child protection
and some respite while plrvnl: work-
ed on their suaatmns
for reducing the cost of

Penny ‘Ruff Johnson, A.M. is
Research Fellow; Carol Yoken, Ph.D.,
is Research Consultant; and Ron Voss.
BaA., is Research Assistant, Chapin
Hall Center for Children, University of
Chicago. Chicaga, IL.

family foster care were aimed at m\-
the

a0 2 probiess of Mviag i & farmily hmiot dane. Espiors-

proving of place-
ment rather than an alternatives to
placement.

ey (2 sdamt sbue 3¢ Ao evurred o barmmer el
Iy Amter domes. but n thvir presesd heamrs.

~ CWLo wrLrARE

A Challenge For Mississippi’s Adults —
Special Children Need Families

are not i for

Have you ever i i
your family circle 10 inchude a chld
whﬂ cannot live with his own family?

you have room in ynur heart for »

cluld who is broken and wounded?
Have you weathered your awn batties
inlik,amdoymleellsl(ywhlw
10 offer whoare

family foster care are only part of the
answer to the question of which alter-
native carries the least cost to the
child. Far a few of the children, place-
ment uemedlobeuueonly nswer
since thx remaining at

1f you answered “yes” to any of the
questions above, then please consider
this next question.

Could you welcome a child wilh

home were enormous. They
ied

alternative of choice was not as clear-
cut. Thirty-four children thought it was

and heip the family, yet it but 13
children suggested ways in which the
problem could have been handled
ditferently.

Over half of the children with alter-
nalive suggeslions for change com-
mented not on whethe'r placement was

and family?

‘This all-important question is one
that we at the United Methodist Mi
try With Children and Families ask
people on a regular basis. mission
in this ministry is to find committed,

ve 1amily env

onments.

It is a constant challenge, for there
are so many children who need our
belp. In 1994, the Mississippi Depart-
ment of Human Services received
17,322 reports of suspected child abuse
and neglect. 1,629 cases of abuse were

i nd 2,024 of ¢

1 needs into your home

live n & less
foster Tamily home. Such homes aTe
needed throughout !hes!llz of Missis-

foster home care. These -are the
chrldren who require @ more restric-

sippi. Many

ed and neglected children needing fos-
ter home care, are from areas cover-
ing the entire state of Mississippi.

Can a foster iamily deliver treat-
ment/therapeutic care? Yes, they most
definitely can!!

A child who has been neglected
and/or abused, whether emotionally,
physically or sexually, needs a strong
{family support system more than any-
thing else. This type of child needs a
family that will not let him down. He

to learn about approgriate love

ana discipline from good role models

in a family environment. A foster fami-

ly is the basis for treatment of many
bused and ne, children.

hom
At the United Methodist Ministry
With Children and Families, we (ake
great care to prepare our foster
parents, as well as theit birth children,
for life as a foster family before we
place a child in their home. During the
and licensure process, fos-

necessary, but on the
placement. Suggestions involved re-
ducing the upheaval and trauma
associated with the events surrounding
removal from their homes. They had
little understanding of the rationale for
removal, or information about what to
expect in the immediate or long-term
future. The children’s wggamm for
(oalcr care were mainly

improving the quality ol in
formation mude available to children
about the circumstances of the place-
ment. Actions taken in the interest of

were substantiated. Mississippi rank-
ed second nationally in increase of
child abuse and neglect reporting over
the past decade according to Chil

Wellare League of America findings.
‘This is a 298% increase.

For these young people, and others
like them who will be laken into slale
custody in the next year, appropriate
placements must be found because
many of thern are victims of abuse and
neglect in their own birth homes.

‘What is meant by the term “appro-

were often
frightening. and dehumanizing.

In all, the children’s suggestions for
changes in foster care had to do with
‘keeping fosler children informed about
tajor events affecting their lives,
reducing the upheaval and trauma

priate
Fwter:hldrmh-vupecul Deeds.
& contiuum of care must be

associated with
removal from their homes, and in-
creasing information and contact
among children, biologica) parents,
foster parents, and workers. They
thought that children, foster parents,
own parents, and caseworkers ought¢o
be better informed about the cir-
cumstances of the child’s past, present,
and future life: caseworkers and foster
parents should have a better under-
standing of the circumstances that led
10 the child's placement, and of the
child's worries and problems; own
pamusmmmummmm

peychiatric ﬂnhlhmlﬂﬁnﬂ,
Omﬂs can be helped in a treatment
the anes

to youth in Natchez and Colum-

bulbydu United Methodist Ministry

With Children and Familiea. Many can

live successfully in a campus utunl.
by the

Children's Home and the
Children’s Home.

However, there are large numbers of
children and youth who benefit from
treatment in a less restrictive, more in-
dividuaiized setting, such as a foster
{amity home. Children and youth who

Natchez

miss them grea
mgonwlmumrtmldmmﬂnhmu
foster home: and children in care

ter parents receive special training
that give them the tools and methods
needed 1o effectively handle specific
behaviors and situations.

Onee a child is placed in the foster

involved in the child’s ll[e. A treatment
team could typically consist of the
child's birth parents, a teacher, a
therapist and a medical doctor, in ad-
dition 10 our agency siaff and the foster
parents. The team works together 1o
develop a treatment plan for uch

’l'hu team work is what u.lum:iely

tion, lupu-vixian and consultation
it their term of service. Our
staff members are in their homes fre-
quently to provide this assistance and
support and are availabie to foster
parents 24 hours a day.
Due to violence, crime and societal
problems in general, many people are
hesitant to take a child into their home

Thmlnrg the United Methodist
Ministry With Children-and Families
wishes o dispel any fear that people
may have regarding the Lypes of
children and youth they would be ask-
ed to serve. The children and youth we
serve our foster home program
do have emotional pmhlerru.ndsamc
inappropriale hehaviors due to the
traumas they have experienced, but

are children and youth who are
contratlable and teachable and who
can be helped effectively. Foster

parents a owkea child
whom they feel will not

Just to their family environment and

ersparenits Have lots of-tmpatm—

10 which child comes into their home.
Their preference of age and sex is
always respected. A network of foster
familles throughout Mississipgi would
provide a continuarT 8T Care for special
veeds children which is imperative in
helping a child progress to the point of
becoming successful in his environ-
ment, whether it be in his birth home.
a foster home, at school, at church or
in his community in general. What a
wonderful way for people o give back
to their communities.

The decision to become a foster
parent should not be made hastily and
only after much family discussion,
prayer and consideration of all issues.
involved.

1f you feel led to take this meaningful
step in your life, please contact me and
allow me to help you expiore the possi-
bilities for you and your family. Re-
member, foster parents and a foster
home can mean the difference between
hope and despair for & child or youth.
There is a Mississippi child whe aeeds
youttt

Carole Thornton

Family Specislist

United Methodist Ministry With
Childres and Famllies

(581) 8535000




157

\.u.buu, A 1l AtALLAdLd L 4 Cadvve L\-L.LDOAOTLL tuuu_y

Best Horse | | Arts Romantic | | Poet’s... ‘Comes -

In Years Preview Resorts New Home| [Calling -+~
UGGED IN: COMPUTERS AND MORE, page A61

PL

SUNDAY, MAY 26, 1996
QUEENS « $1.25

ADOPTION
TAX-CREDIT
DEBATE

need homes,
the search
ison

Kathieen Dugan ) . .
and son Jason, 6, . . . g K
celebrate after F sty (o 9 9 falnllles
finatizing his ! i _-

* COPYRIOHT 1998, NEWSDAY INC., QUERNS, VOL 58, NO. 308



“This Is Home’:

Bristol 2nd Loretia Franciz, canter, with four bf theit
home.

168

Aockett, 11, in front of thelr Medtord

Debate
Over Tax
Credit

By Stephame Saul
STAFF WRITE

They il borrow from relatives, sink
inta debt, and take second jobs. Most cou-
ples who want a family but are unable to
have children biolo) ndaunted
by the ctost of pry
times upwards of $20,000. They come up
with the cash, wmehow.

Many adoption advocates view & pro-
poﬂed‘SOOOllxcud!lll"lwmanm
adoptive parents. The credit would heip
rmake adoption’a h-.h cost tolerable. The
bill, approved overwhelmingly by the
House of Representatives earlier this
month, has strong in the Senate.

For adoptive to the blll te

P pulv‘n represen

Y beys, "You' 90 20y forthac,’

THE ABSOCIATED FRESY

ore than mons
ecee that mpmn i good mu. ale
gmmm way to parent.

But severa) ehlld velfan advoeates said
they feared the tax credit, which will cost
the Treasury an estimated $1.7 billion over
seven years, would not alleviate the prima-
rv problem it is designed to address — the
backlog of kids awaiting .dapuan on tHe
rolls of social welfare ager

Unlike the sought- aRer healthy infant,

Please see CREDIT on Page A30

— Hillary Rodham

n eays that “it would be ter-
nru"w-mmuu t had
another child elso

Larger 1st Family?

she continues to hope for & ailbling
-old Chelses.

for 16-year.
“I would be surprised, but not

;Immad.wh-nbm)dh
T'm sure. But 1 think it
first lady said

poesibility
of.dopnon. mdm'w-pub-
lished repo

m.rycm.ma huu:kno-l-
adg-d ties having childre
and has been a strong activist on

behalf of adoption. But in an inter-
view with Time magazine she said

about havi oty
Hillary Clinton said she and

President Bill Clinton, 49, also
ootz o talk about” adopting s

child, but that those talke aren

Bhel o sot sarious ynal afie the

November election.

As thousands
of kids wait,
minorities are
urged to adopt

By Deborah Barfield
STAFF WRITER

Bristol Francis leans againat the post
of his Medfard home and watches four

ully clean the grill for the
evening’s dinner of barbecued chicken.
He lnughs aa the youngsters, who have
bounced from foster home to foster
home, acramble to move the grill out of

pouring rain.

“Ttellmy boya. 'Yuu crenot ging oo
any further, Francis, 69, who
Slongwith hia wife, Loretza,sireedy hea
adopted three of their five foster sons.
“This i it. "Thia a home.”

AgD, Prln:il. a rutimd Afri-

barber, intention
of adopting children. "Bt s it o
susded him 1o go to a meeting, where a
recruiter changed hin mind.

The Francinos arc amang the growing
number of minorilies being urgv_-ud by
publc and private sgences o adopt

estimated 500,000 children

'infm.m.unrlyhﬂfofthmm
can-American and

‘many available for
ldophon
Spurred by predictions that those
numbers will continue to climb, agen-
cies eager to expand the pool of minority
parents have turned to churches, re-
cruiters and other adoptive parents to

Bot that effort has gurnered e aup.
port from a recent f measure that
offers a $5,000 tax credit for adoptive
parents and eases the process of transra-
cial by penalizing states that
put up barriers.
Cnuummplnnuutthmwyemld

be :h-nnohd more effactively ini
"l dm\'t

oe the infosion o) TP ks and the
support for it,” said 1 Chapmnan,
executi liractor for

itive direc the Baptist Home
for Children & Families in Mwyland.
“Why are we an the Xids sey,

distracted, ap the
from the real deal? And we spend » lot of
Recruitment efforts have shown,
when ik
black children got

the recent federal efforts
interracial

lhn-nlh,

Susan Molinari, (R-N.Y.), a
Jond of the bill, which recently
b prman o the bl e et

Please soe ADOPTION on Page A30
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A Foreign Snapsh

The rumber of chiliren ackipéed by U.S. residents
i 1905. Figuren e y‘zmy

159

Recruiting Families

224 pick out  few when we yut the nex.” aid Faye

Caperna,

ADOPTION from Pags AS

of President B hildy
firnt. And racisl discri Place in find
‘borses for childmn.”

Pwh'ho mpuﬂ.&nhﬂ\mdmm adop-
are better off in lving borves,
whﬂh‘rblwlur'hxu than in foster care and nstitu-
tions. But critics sy
pu:lmwlhu

Guatema
ncie W
Paraguay IR
Ex-USSR* g 34¢
*Exchuies Russis
th-m- 3 ——
[ 200 ot
Romania SIS 775 o—
Avsrage Cost of Foreign Adaption
Travet $2,000 -~ $3,000

Social Services,
S
vl New Fors Giiy = whare

of pacian: i this countsy. There
are lata of white parents who
want white belsiew or the next-
best thing.™

MeFate aid many white far-
ilies are going to Europe or Asis
in wemrch of infants who more
closely resemble them. “There
are tons of whits parents who
want children. A Jot of them
don’t want bl

Locaily, only & hmdful of

Nnuu County Department of

ans throvy h&n
bty f Suffolk uunw-n 15 tn 1982 and

mwmuumun

izes in placing older children,

ana-mtheewnm,msﬂ-u
trying @ aitract more mindrity families. Recruiters
visit churches and community centers and leave fliers
in barbershops snd beauty saisne.

“We're really Lrying to beef up that pool,” said Joe
Malewicz, director of children's servicea at the Nasaau
County Department of Socil Services.

ch;’ldmw lin foater care has stawdily climbed,

number of blacks in poverty, the
increasing rate of mngle parents
and the impact of drugs in minor-
ity ooramunitiss.

In Namsayu Coumy, 5 pement
fo 80 percent of
foster cars wre mi nnrman
of them African- Amrmln In
Suffolk, the percentage b

sround 50 percent. jn New York
City “it's aimout totally African-
ican and Hispanic,” said
Maris Blechwer, executive direc-
tor of Family Focus Adoption
Services in Little Neck.

While the black community
has lang relied an & network of
kin to sure for its children, adop-
tion officiais say the numbenln

ing. Al aa they
to increase, it's unreel.

'-licwthmk black families can
sbaorb

. v
m;mm luidegmumeuhmm “1t's not as i

bown adopt-
children . . . It's a demagraphic bubble that
3‘—- children are juist caught in

whery the majority of publie-
¢ Africer-American children going to peo- e 0 percent of the
ple of the same race -— the number of hildren in foster are Afri
adoptions ix “x small * 'ho stay in foster care an aversge of two to four Limes
xpart in b:.:ouhd th’::‘: hzlmmn-d n recent. kmg-N than whita children.
‘more X , equi ith pi id-
y-ll"w o mﬂ““ mp‘dty in Naseau County, «mlppv‘d vnl}l glldur?_ u;\f vid-
Eve: t Dudley flipe through s blue book baut sdoptis We’ ing
searching for children ber tion agency could e every pranue, * said Smit, who works for county
with & family. books, which wre ked '} services. Mguv-hz!e Setven Powsll, who war
high st Downey Families for Youth, & private hn'ed by the Famii 10 recruit foster
agency with an offite in Lake Ronkonkoms, parents for Sumk County, makes his pitch every-
are mme with pu:tm- of chddm'n wcross the state  whers, including s recent black fraternity party.

biack or h
“We barely get through the last batch {of pictures]

vy e sty people say. 1 thowghs 4borst
doing that at ane time,” skid Po\ull , who aleo pians to
campaign on and television talk shaws.

Tax Credit

CREDIT from Page A3

many of the waiting children have medical or behay-
inral problems. Their average age it 7.4 years, Ofen
they heve been maved from one foster home 1o an-
ether. Those children often sre adopted at nc cost to
the parents, hut they may require s herculean long-
term smotional and finantial commitment,
“The legislatars sre Lrying ta address two different

issues that don’t really mesh,” asid Jayce Johnson,
spokeswoman for the Child Welfare League of Amer-
icn, The association, an umbrells group far agencies
that deal with foster care snd adoption issues, sup-
ports the adoption tax eredit dut would like to see
additional subsidies for adoptive parents of hard-to-
pisce Kids. “They may need # tutor, for instance . . .
We say, increase the mkm subsidy. Incresse the
medical coverage for needs chi

Under the bill, spproved by the House May 10by =
393-15 vote. people who adopt can get xmuﬁno«‘
$5.000. whether or net they spend money directiy on
the adoption. For those sithout a lax Jiability of

$5,000 in xny ane year, the credit can be spread over
five yeurs. The credit is reduced for taxpayers who
make more than $75,000 a year and disappests for
thome whose income exceeds $115,000. The bill also

establishes  *“nondiscrimination” pelicy in adoption,
requiring that states not delay adaptians if a family of

* the same race jen't available.

“You're talking about & incressing the gool of appli-
cants sble to afford sdoption,” seid Patrick Purtill,

For prospective parenta who want ta adopt private-
1y, the expenses can $20,000 or even higher.

Domestic independent ado) in which prospec-
tive paredts advertise in nmp-pers fvr a child, re-
quire

Tiavid and Stacy Moll of Hmpequ\, who adopied
their danghter Emily Inst year by advertising in news-
papers, spent sbout $3,700 an ads duting the five
months they were seeking # child,

“We were very lucky, "hld David Mol & mﬂmu

direcwor of gowernment nl-hum for the Nmional
Council for Mutwn W fecl its guing  mansger
to expand the pool of tised for as Moll the cost ol

Others, while welwmmx the lemlmon. u:d it
probably ‘wil) not spur adoption. Asron Britvan, s
Woodbury attorney who specializes in adoption, said
he views (he bill as a ‘recognition of how vital adap-
tion if in sur country.”

“Almo(pnplewhnlmkiomptnum borrow.
ing money for 1t will help those

huge sums.
Britvan, chairman of the New York State Bar Assnci-
stion's sdoption committee.

But Britvan mid most people who decide 1o adopt
would do 80 with or without & tax benefit. Chxldm
adopted through the social wetfare system o

with & subsidy, an aversge of $217 & month, mx e
initial costa of adoption often are borne by the sate.

adopling Emily at $11,000, including legal fees.

Sometimes adoptive parents are required to pay
medical expenses for the birth mouw

Bonnie Goesa, in New Begin-
nings Flmlly and Cluldrzn ] SGMNI lm:,. » Mineols
adoption agency, estima [ foreign adop-
tion at ll2 000 to $18,000, which includu trave] ex-
penses ta the country where the child is

Felix Fornino of Brookiyn, state president of the
Mopkm Paronts Cam.nlu.e md the tax credit like-
1y mil encourage adopk & sevond
child. "Hhmkp-uphm&mhtben“wtmfw
the first child. It becomes more difficult for thesecond
chitd. This will bly stimulate people sdopting
the second child. Overall, it's positive in that re-
spect,” Fornino said.



inee boget their ear ihey can hear the 1ns and
auts of adnption. They may be more prone to say.

*Yoa. 1'd Iike o try that.
ke Ron Kennard of St. Alhans.

. ng the finat adoption of two
African Ameérican brothers “'At first | was going ta da
st ame They frecruitersi awd, ‘Kennard, trust me.
these (wo are perfect for you, " recalled the single
parent 1 it ke e | joat went o and did it
Now, Keanard zaid he oneaurages athers to consid-
\doptions “The hlue hooks are filled to capacity
with Alrican-Americans. Hispanics snd hiracial chil-
sren. 1< amazing how thick that book in." he smd

Blnck chirehes loeally are also stepping up recrut
ment offort< “[They re] Lapping into 8 sense of com-
munits snlidarity, that it takes a whole village to eaise
“rhild,” McFate said

fterimors <y the ek can be difficult, parucutarly
w dispelhng notions that all adoptions are costly
y free), that famihes

bl And new more agencies are considering alder par-
s single parents And same-sex cougles

But for Ehizaheth Allen of Copiogue it didn't Lake a
recruitment. drive for her and her hushand, Leon. to
Adupl three hays. Three more adoptions are pending.

"‘Reerutting is something you do in the service. But
(aking care of 2 child has ta come from within
<l Adlen. whis i block and has twi biokogicn) sona
“*How could | not apen my donr? Don't get me wrong,
this v wot Ozsie and Tarnot. But they do give mejoy

Mercedes Dyer of Roasevelt, who i Cuban, had two
=ons and ane on the way when she lonk in3- mnnm-ald
Rayshawn as a foster child three years ago

nih, she and her hunband, Heriberto, finalized lhyA
chawn's adnption, “1 know there are & ot out there
that need homes. And since | had the space, 1 was
willing to help out. | wanted a girl naturally,” Dyer
joked

Soroetimes that desire for parenthood crosses racial
Tines. Fridsy morning, Kathleen Dugan aat on the edge
of her seat in the judge’s chamber as 6-year-old Jason,
sporting a new, blue pinstriped suit, fid and
aucked on a red lolhpop Within minutes, Judge Wil-
liam Kent signed the adoption papers that ended her
two-year wil.

"It took a vear before Juson called me Mommy,"
Dugan of Central Islip said outaide the courtoom.
“Now, it's Mommy, Mommy, Mommy, everything.
You have to earn that

Uugan. & 51-year-old single mother, is white, Jason
is Puertn Rican. Race didn’t matter when Dugan decid-
od 10 adopt three vears ago. “It just meant God put us
tngether,” said Dugan, who went home to await an-
of her P‘..m Rican child she hopes to adopt.

8 for same race. same culture, il
w«.h\ it Caperna. chairwoman of the Nassau
Ruffalk Bi-county Adoption Exchange. “When we
cnn’t do that, we don’t hold the chlld W fonter care for
four years waiting. The demage could he done.
roomie e long ime for chilgren

Sharon Pelletier is sure race is the reason it took four
vears to finalize the adoption by her and her husband,
tiearge. of their hiracial daughter, Cara. Pelletier, a
white faster parent. raised Cara since she was 4 days
#ld. hora 10 a cocaine-addicted mother. When Cara was
acaibahin far adaption, the Pelletiers wees fiest ta he
aosroquired iy aw. Atheugh they said ves, the

Nassan Coynty Sacial Services agenry still searched
fr a black family, Pelletier said

“I didn't think it was fair. [t's like they forget that
the child’s mather was white,” she said. "It [race}
should not make a difference. There are s many chil-
dren in this country in need of homes. And when you
ind a home that is willing to take a child and Jove it and
make sure sl its needl are met, I don't think color
should even come into it.”

Peiletier aaid she !eell ‘strongly sbout Cars knowing
her black and white cultures. “T'm not trying to make
her think she’s all white,” said Pelletier, adding that
Cara has dolls that are biack and white and even “one
that looks like it might be half and half.

But not all agree. “There's a richnes in culture that
1 can’t give them,” said Downey Side's Caperna, whais
white and has 10 adopted children, inciuding three
from Kores, six Afr ‘aucasan.

“IBut] | can give them al] the tools,” 1o survive.

The Francises plan to do the same for the boys they
are raising One recent evening, Loretta and Bristal

outed comemands ua the boys parsded by ta clean
their rooms.

“They need a foundation we're going to
have jails filled with nothing but blacks and His-
panics,” aaid Francis, who hes five grown children and
many grandchildren. “We' v m 10 give them a foun-
dation, give them some

Otto Strong contributed to thu story.
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‘It Just Meant
God Put Us
Together’

S et K Wikes Sonbie

1

At first | was going to do just one.
They [recruiters] said, “Kennard trust me,
these two are perfect for you.” | just like
kids. | just went on and did it.’

— Ron Kennard of St. Albans, who is awaiting
the final adoption of two African-American brothers

$883 "2 AYW “AYOMNS ‘AVOSMIN
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3 Carmon Satn ks 8
e pusers of !
agaptieg brothers

slaw hopas &5
adopt.
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Statement of Ethel J. Dunn, Executive Director
Grandparents United For Children’s Rights, Inc.
and
The National Coalition of Grandparents, Inc.
To The
Committee on Ways and Means
Subcommittee on Human Resources

Relating to the June 27, 1996 Hearing on Barriers To Adoption, The Honorable E. Clay
Shaw, Jr. Chairman.

On June 17, 1980 the Adoption Assistance and Child Welfare Act of 1980 (Public Law 96-272)
was passed, “To establish a program of adoption assistance o strengthen the program of foster
care assistance for needy and dependent children, to improve the child welfare, social services,
and aid to families with dependent children programs, and for other purposes.”

Generally, the Act was passed by Congress for two reasons. The first was to help alleviate the
national problem of the enormous number of children who yearly were being funneled into out-
of- home placement because of child abuse and neglect. The second was designed to address the
long periods of time that children were away from their families. Funds were allocated for each
state that provided a state plan which would indicate compliance with the federal law. Thus, Title
IV was amended by the addition of a new section entitled, “Part E-Federal Payments For Foster
Care and Adoption Assistance” (Title IV-E).

The prevailing thought a1 that time was that there is a unique bond between birth parents and their
offspring, so strong that returning even abused and neglected children to their original homes as
fast as possible after removal is always preferable to long-term placement with others, either
nonrelative or kin.

And, the legal, judicial and child protective agencies have been effective in preserving the
goals of P.L. 96-272 as it was intended — perhaps too effective -- to preserve the family first
and the child second. Thus, were the components set in motion which made relevant the
topic under discussion — “Barriers To Adoption” -- that we are now examining.

The following excerpt is a direct quote from Public Law 96-272-June 17, 1980:

Item 15 of the “State Plan For Foster Care And Adoption Assistance, Sec. 471 reads, “...effective
October 1, 1983, provides that, in each case, reasonable efforts will be made (4) prior to the
placement of a child in foster care, to prevent or eliminate the need for removal of the child from
his home, and (B) to make it possible for the child to return to his home;...”

In quoting from “Definitions,” Sec. 475, (5) The term ‘case review system’ means a procedure
Sfor assuring thai---

“(A) each child has a case plan designed to achieve placement in the least restrictive (most
Samily like) setting available and in close proximity to the parents’ home, consistent with the best
interest and special needs of the child,

“(B) the status of each child is reviewed periodically but no less frequently than once every six
months by either a court or by administrative review (as defined in paragraph (6)) in order to
determine the continuing necessity for and appropriateness of the placement, the extent of
compliance with the case plan, and the extent of progress which has been made toward
alleviating or mitigating the causes necessitating placement in foster care, and to project a likely
date for which the child may be returned to the home or placed for adoption or legal
guardianship ,...”

We know that passage of PL 96-272 was not designed to harm our nation’s children. There is no
question in our minds about that. Rather, it was written and passed by a group of concerned
individuals whose purpose was to provide a haven for children who, along with their families,
were undergoing periods of crisis and extreme stress. Further, it was sincerely intended to remove
“at risk” children from environments that may have been fatally harmful to them and to give their
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biological or adoptive parents a chance to undergo treatment, thus enabling them to become
better and more loving parents.

Unfortunately, passage of the law did not cause the anticipated reversal of the nationwide trend
that had been observed The need for removal of children from their homes, instead of lessening,
worsened. Coincident with passage of PL 96-272 there was observed a marked decline in the
availability of non-related foster families. The National Foster Parent Association (NFPA)
reported that, between 1985 and 1990, the number of foster famities declined by 27% while the
number of children in out-of-home care increased by 47%. As the number of foster families
decreased, child welfare agencies turned increasingly to kin as resources for children in care.

According to figures released by the Child Welfare League of America, North American Kinship
Care Policy and Practice Committee, by 1992 over 430,000 children had been separated from
their parents and placed in foster care, a 56% increase in the past decade. In some states, while
the total number of births decreased, the number of children requiring out-of-home placement
increased. Also, in some states the foster care waiting list ran into the high tens of thousands. In
New York City, for example, the waiting list for placement was so long that strangled agencies
were being forced to return children to abusive or neglectful homes at the end of the allocated
time period simply to open the way for other children to be given placement respite.

Thus began the “children as yo-yos syndrome.” By this we mean that, while frequently abused
and/or neglected children might be quickly and efficiently removed from their painful
environments and placed in loving, stable and nurturing homes, they might be just as quickly
returned to the insulting environment. There they are frequently abused again, removed again and,
sadly, returned again to their abusive parents. Often, they were free just long enough to have had
a chance to start the healing process. They might even have had an opportunity to begin to trust
and to look forward to a joyful future.

Unfortunately, because judges, lawyers and caseworkers can cite the family reunification policy
as justification, the “best interest of the child” standard, in circumstances such as outlined above,
becomes second to the “family” in defining public policy. Those same children whom I have
previously profiled are too soon returned to “parents” who have failed to comply with agency
demands for treatment and who are still not emotionally responsible or compliant individuals.
They are, “parents” who prefer the enticement of the pleasure/pain of addiction to the
enchantment of a child’s love. They are people who would rather experience the high of alcohol
or coke to the high of a child’s touch, hug or the joy of a small voice saying, “I love you.”

It’s not unusual in 1996 to hear of the death of a child who was reunified. In 1994, according to
the Child Maltreatment 1994: Reports from the States 1o the National Center on Child Abuse
and Neglect, 48 states reported that 1,011,628 children were determined to have been victims of
abuse and neglect; 80% of the perpetrators of child maltreatment were deemed to be parents and
an additional 10% were other relatives of the victim. States reported that 1,111 children were
known to have died as a result of abuse and neglect.

Certainly, we are not intimating that each victim died as a result of having been returned
prematurely to an uncaring parent. Some, in fact, never left home. Nor can we blame passage of
P L. 96-272 for all the heinous crimes of the country centering around children. Further, we are
clearly aware that in some instances the law has worked to the benefit of children and families.

However, the tales that we have heard from loving kin of the child victims indicate a long history
of trying to work within the system, only to find that its structure and impetus appears to run
counter to the benefit their grandchildren, nieces, nephews or other youthful kin. The advocates
for these children relate stories of repeated attempts to call attention to the authorities that the
children whom they passionately love are being abused, neglected, some tortured and eventually,
perhaps, murdered upon return to their irresponsible and unresponsive parents. Most tell us that
their voices go unheeded, that the information they attempt to convey goes unheard, that they
have nowhere to turn in their sorrow, anger and frustration. Some, upon hearing that a child has
been murdered become reflective and thankful that their grandson or granddaughter must no
longer suffer.
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We need your assistance to stop this needless trend. Neither this agency, nor the individuals who
comprise its constituency, are opposed to parental rights. However, we maintain that analogous
to those rights must go the obligations and responsibilities of healthy parenting. Minor
amendments to the Adoption Assistance Act of 1980 would greatly clarify public policy in favor
of our children, who rightfully, should be considered first and foremost.

The deaths of at least five children in the United States each day as a result of child abuse and
neglect is more than we should be willing to tolerate. This number does not include those children
who remain living examples of the horrors of the abuse they suffered, those who will remain
forever in a vegetative state, those whose mothers caused them to become substance abusers
while still in-utero and who have suffered permanent and tragic brain damage, those who age
chronologically but mentally remain children forever, or those who withstood the agony and who
will go on to become perpetrators in their own right

We do not request that PL 96-272 be revoked.

We need your assistance, however, in making it a workable mandate that reflects the “best interest
of the child” as the primary objective, and the “best interest of the family” as the secondary one.
All families at risk certainly need all the help that they can get in order to become healthy. Our
judges should be given the mandate to determine when families can be salvaged and when they
can’t. Interested party standing and judicial objectivity and attention should be paid to kin and
nonrelative alike who have a stake in preserving the lives and well-being of the children for whom
they advocate.

For example, there was a much publicized case in California recently. Lance Helms, age 2, had
lived with his biological aunt almost since birth. However, with his ‘mother incarcerated, an
attempt was made to unify him with his biological father. Each time Lance returned from a visit
with his father, his aunt and grandmother discovered new signs of horrible abuse. They repeatedly
attempted to discourage contact between Lance, his father and his father’s live-in girlfriend, but to
no avail. They were deemed “too emotionally involved.” Each time they went to court the judge
overruled their objections in favor of the necessity to preserve the family. Eventually, Lance was
sent to live with his father and his father’s friend.

Within weeks of Lance’s “reunification” he was murdered by a hateful adult in whose care he was
entrusted.

How many innocent two year olds, or three or five year olds must be lost before we begin to
consider public policy changes? How much longer must so many of our children suffer before we
recognize that our system is ill and seriously in need of repair?

We ask that state judges be given increased allowance by the federal mandate to order only
“reasonable reunification efforts” when it is truly in the child’s best interest.

We ask that agencies (hospitals, Child Protective Agencies, doctor’s offices, schools, etc.) be
required to exchange information regarding a child who has been reported. It is not unusual for a
child to be taken to several hospital Emergency Rooms in order that the parent may avoid being
reported as a potential abuser. A data base system might be set up for this purpose, perhaps
through the Department of Health and Human Services of each state.

If a child is under agency care, we propose that the “wrap-around” system be employed, wherein
each individual involved in the child’s life attends meetings together and there is a free exchange
of information regarding the child and his/her complete family.

We share advocacy of the following recommendations with our colleague Lynda Carter Cajoleas,
RN, MSW of Roswell, Georgia, who submitted them recently to federal lawmakers in
Washington, D.C:



166

It is not necessary to attempt reunification in the following circumstances:

1.

There is a medically verifiable deficiency of the parent’s physical or mental health of such
duration and nature as to render the parent unable to provide adequately for the physical and
mental needs of the child.

In cases of abandoned newborns and babies born drug addicted, termination of parental rights
is automatic.

There is excessive use of or history of chronic unrehabilitated alcohol and/or substance abuse
and misuse with the effect of rendering the parent incapable of providing adequately for the
physical and mental needs of the child.

There is a conviction of the parent of a felony and imprisonment therefor which has a
demonstrable negative effect on the quality of the parent-child relationship.

There has been egregious conduct or evidence of past egregious conduct of the parent toward
the child or toward another child of a physically, mentally or sexually cruel or abusive nature,
including neglect or abuse.

There has been injury or death of a sibling under circumstances which constitute substantial
evidence that such injury or death resulted from parental neglect or abuse.

The court is unable to show through clear and convincing evidence that the child’s physical
and mental welfare will be protected through reunification.

Again, we ask your assistance.

Respectfully submitted

GRANDPARENTS UNITED FOR CHILDREN’S RIGHTS, INC.

HE XATIONAL COALITION OF GRANDPARENTS, INC.

L) b

Ethel J. Dunn
Executive Director
Co-President
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SUPPLEMENTAL SHEET

DESIGNATED REPRESENTATIVE

Ethe) J. Dunn
Grandparents United For Children’s Rights, Inc.
The National Coalition of Grandparents, Inc.
137 Larkin Street
Madison, Wisconsin 53705
Telephone/Fax: 608/238-8751

LIST OF REFERENCES

KINSHIP CARE: A NATURAL BRIDGE, A Report of the Child Welfare League of America,
Based on the Recommendations of the CWLA North America Kinship Care Policy and Practice
Committee, Child Welfare League of America, Washington, D.C. , 1994,

PUBLIC LAW 96-272 - JUNE 17, 1980, 96" CONGRESS, (H.R. 3434) TITLE I-IVE.

U.S. Department of Health and Human Services, National Center on Child Abuse and Neglect,
Washington, D.C., Child Maltreatment 1994: Reports from the States to the National Center on
Child Abuse and Neglect, 1996.

SUMMARY AND RECOMMENDATIONS

This statement relates to the Adoption Assistance Act of 1980 (P.L. 96-272) and its impact upon
children who falf under its jurisdiction. Suggestions for Amendments to P.L. 96-272 are made
which may help to alleviate the numbers of children who are currently “reunified” with parents
who are unable or unwilling to assume the responsibilities of parenthood. A list of
Recommendations is given which we think will prove beneficial to all parties.

RECOMMENDATIONS

1. There is a medically verifiable deficiency of the parent’s physical or mental health of such
duration and nature as to render the parent unable to provide adequately for the physical and
mental needs of the child.

2. In cases of abandoned newborns and babies born drug addicted, termination of parental rights
is automatic.

3. There is excessive use of or history of chronic unrehabilitated alcohol and/or substance abuse
and misuse with the effect of rendering the parent incapable of providing adequately for the
physical and mental needs of the child.

4. There is a conviction of the parent of a felony and imprisonment therefor which has a
deronstrable negative effect on the quality of the parent-child relationship.

5. There has been egregious conduct or evidence of past egregious conduct of the parent toward
the child or toward another child of a physically, mentally or sexually cruel or abusive nature,
including neglect or abuse.

6. There has been injury or death of a sibling under circumstances which constitute substantial
evidence that such injury or death resulted from parental neglect or abuse.

7. The court is unable to show through clear and convincing evidence that the child’s physical
and mental welfare will be protected through reunification.
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HEAR MY VOICE
Protecting Our Nation's Children
PO Box 2064
2200 Fuller Road
Ann Arbor, Ml 48106
(313) 747-9668
(800) 95-VOICE

Statements in Response to the Subcommittee on Human
Resources of the Committee on Ways and Means,
Hearing on Barriers to Adoption, June 27, 1996

Thousands of children in our country have been removed from
their long-term loving families because of repeated attempts
at reunification with biological families who have been unable
to care for the children for years on end. Thousands of others
still face this threat. Children of all ages are denied the
recognition of their need to maintain bonded family
relationships with the people who have cared for them, and
whom they trust.

Additional thousands suffer serious injury after reunification
with biological families who have a history of repeated abuse.
In many states there have been documented cases of serious
injury to a child following reunification as recommended by
case workers who feel they are forced to recommend
reunification even when they fear for the safety of the child.
Although media attention has brought some of the worst cases
(in which children have been murdered) to the spotlight in the
recent years, the enormity of this tragic situation is largely
unknown to the general public and inadequately addressed by
tegislators and judges.

In addition to the horrendous physical abuse that is covered in
sensational news reports, hundreds of thousands of children
sustain deep emotional and psychological scarring when they
are denied permanent, loving family bonds for a large portion
of their childhoods. Many of the half-million children now in
foster care are kept for years on end in government foster
homes, group homes, and shelters, because their absentee
biological parents cling to the legal rights to their children.

At Hear My Voice, over the past three years, we have received
telephone calls and letters from thousands of custodial
parents of children who face losing their long-time families.
A case in point will demonstrate the gravity of the situation:
3-year-old Sherrie Sewell from Kentucky has spent her entire
life in the care and custody of Ron and Joyce Bailey. Her two
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biotogical siblings have also lived with Ron and Joyce for 3
years. The children's biological mother is serving a 5-year
prison sentence for 1st degree criminal child abuse. Her rights
to the older two children have been terminated due to the
severity of the abuse she inflicted upon them. The Baileys
have adopted the older two children but are unable to adopt
Sherrie because the State of Kentucky is attempting
"reunification" of Sherrie with her biological mother. This 3-
year-old child has monthly visits in prison with her biological
mother, except for the months during which she is in solitary
confinement for her repeated episodes of violent behavior.
Upon her release in 2 years, the state plans to remove Sherrie
(who will be 5 years old at that time) from her lifelong
parents and siblings, in a "reasonable effort" to reunify her
with her "family."- Any person who can think and feel can see
ciearly that this is a case of state-enforced child abuse. The
emotional trauma Sherrie will suffer when she is taken from
everything and everyone she knows and loves is unthinkable.
The future Sherrie faces with her violent biological mother- a
convicted criminal with ongoing violent behavior- is too
hideous to ponder.

Can any of us call this reunification plan "reasonable?"
Sherrie's case is one of thousands of children facing truly
unreasgnable reunifications with biological adults who may
have blood ties the children, but have no emotional or
psychological bonds with them. We must reconsider the
effects of the Child Welfare Act now, before thousands more
children are hurt physically or emotionally.

HEAR MY VOICE is deeply concerned with the physical abuse
inflicted upon children who should have been protected by our
Child Weifare system. We are equally concerned with the
severe emotional trauma suffered by children who_are removed
trom their long-term, loving, bonded psychological families.
This emotional trauma, while largely undocumented, should be
taken seriously by all those considering changes in the
structure and interpretation of our child welfare policies.

HEAR MY VOICE believes that short-term foster care can serve
an extremely important role in the lives of children and their
biological parents who cannot care for them for a variety of
reasons. Successful preservation of biological families is
most often of critical importance. However, to leave children
without permanent placement for years on end in order to
preserve families that were non-existent in the first place is
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to ignore the basic need and right of every child to be part of a
permanent family.

Legislation that allocates funding for “family preservation"
does not recognize that, for many children, preserving
(reuniting) the biological family can mean the tearing apart of
what they have known as family for years on end, including
psychological parents, siblings, and grandparents.

We respectfully urge all members of the Subcommittee on
Human Resources of the Committee on Ways and Means to hold
the interests of our children at the center of all
considerations in redefining and clarifying the Child Welfare
Act. We urge you to look through the eyes of the child as you
consider how to protect our nation's children and their
families.



STATEMENT OF GAIL A. HELMS
JUNE 27, 1996

On July 7, 1996, | found out about the Hearing on Barriers to Adoption held in
Woashington, DC on June 27, 1996 by the Subcommittee on Human Resources.

Since | only had a few days to prepare a written statement for consideration by the
Committee on Ways and Means for inclusion in the printed record of the hearing, | would
like =0 begin by sharing a speech with you that | gave on April 18, 1996 in Washington,
DC, at the invitation of the National Coalition of Grandparents at their rally on the steps
of our Capitol.

OUR LAWS ARE KILLING OUR CHILDREN
National Coalition of Grandparents — Washington, DC
by Gail Helms

I'm grateful for this opportunity to speak to you
as a mother and as a grandmother who has seen
first-hand how much damage well-meaning laws
can do to a family.

The hardest thing for a mother to do is to
declare that her own child is unfit to be a parent.
A mother gains no satisfaction from saying that.
Anyone who wouid ever say that would only do
so if it was absolutely true. Yet | have had to
look at my own son and say he wasn't fit to be
a parent. Still, our courts did everything in their
power to ailow him to be a parent — and
because of that, my 2-1/2 year old grandson
rests in a grave in Glendale, California.

Everyone wants families to be united and strong. We all want parents to care for their
biological children in close, loving families. Because of that, we have laws in almost
every state that favor the reunion of broken families. But these iaws, which are meant
to strengthen families, so often result in the destruction of poor, innocent children —
children who have no other laws for their protection. Family reunification is doing
exactly the opposite of what it was meant to do. Well-meaning laws are killing our
children.

For those of you who do not know about my grandsor. Lance Helms, | would like to tell
you a littie about him and what happened to him in Dependency Court in Los Angeies.

Lance was born in September of 1992 as a drug-addicted baby to an unmarried couple
in Los Angeles. The father, my 34-year old son David, was a2 heroin addict for more
than four years and an aicoholic. Lance's 25-year old mother was also a heroin addict
and alcoholic.

David asked his sister —— my daughter, Ayn (pronounced Arn) — to care for Lance until
the birth mother entered a drug and alcohol rehab program where she would live with
the child. Ayn expected to care for Lance no more than two months, but the birth
mother ran away. We didn't hear from either parent for eight weeks. A few months
later, the birth mother was arrested, and went to prison for armed robbery for three
years.

Ayrn was appointed foster mother by Dependency Court. To Lance, Ayn was
"mommy," and she raised him from 5 days of age to 23 months. | helped my daughter
raise him, and Lance was loved and adored by our family.

Lance had respiratory problems because of the drugs in his system, and he threw up a
great deal, but he never complained. Besides being good-natured and a happy littie boy,
there was something very special about Lance — he really loved people! He was quite
the talker and very animated. When he was 20 months old, Lance could count to 12 —
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he loved to count buttons on your clothes — and by his second birthday, he not only
talked a great deal, he carried on a conversation with you. Like many children, he loved
Barney, and at 2-1/2 often said, "When | grow up, | want to be a dinosaur!”

The focus in life of Lance's father and birth mother was partying and taking heroin. Her
hobby was check forgery and theft. His hobby was dealing out physical violence to
anyone who would not let him have his own way.

Just after Lance's first birthday, when it became apparent that my son David wanted full
custody of Lance, Ayn and | hired an attorney so she could get de facto status (iegal
standing} in the Dependency Court case. We did not believe that anyone with a
conscience could ever give my son David custody of a child. He was a heroin addict, an
alcoholic, he had a criminal record, and an extremely violent history. He had beaten
every woman he had ever lived with, from his sisters to his mother to his grandmother
to his girlfriends.

David had completed a two-week drug program, but bragged to us that he could flush
drugs out of his system in three days. By now he had moved in with an old girlfriend,
Eve Wingfield, with whom he had another son who was 1-1/2 years older than Lance.

We could never have imagined that someone with David's track record would have any
success getting custody. We were so horribly wrong.

When Lance was 23 months old, David was given a 60-day trial visit. Lance went to
live, for the first time in his life, with David and we were given visitation. That's when
the abuse started. Nearly every time Ayn or | saw Lance, he had some type of bruise or
injury. We began taking photographs of his injuries a month later. Each time we
returned Lance to his father after visitation, he would scream uncontrollably, sometimes
crying so hard he threw up. His social worker saw how bad the situation was and
informed the judge assigned to Lance's case — but neither the judge nor anyone in the
court system cared. They were following through on family reunification.

At the end of the trial visit, when our photographs of Lance's injuries were given to the
court, the judge delayed giving David full custody and extended the trial visit. But the
abuse continued. Black and blue marks on Lance's face, up and down his little back,
behind his ears, bruises shaped like large finger marks on his upper arms, and scratches
and bites. How could a litte boy get black and blue marks on his back, behind his ears
and around his upper arms?

Everything Ayn and | said or did to warn the court — even the photos we took of his
bruises — was ignored. Everything was dismissed or mocked by the judgs, the attorney
for David, and Lance's court-appointed attorney. They were following through on family
reunification. They were just doing their job, and resented any interference or
questioning.

From October through January 1995, Lance told us the things his daddy did to hurt him.
It killed us that the court didn't care that this little boy was suffering — they were
obligated to follow through on family reunification.

Even though two social workers and a psychiatrist recommended drug testing, the judge
didn't bother making David drug test from the time he was given unmonitored visits with
Lance until he gained custody — a period of 10 months. David's attorney convinced the
judge that he had aiready completed his drug testing. The judge knew that Ayn and |
reported David was using drugs while Lance lived with him, He even came to two court
hearings so high on drugs, he passed out in the waiting area. But the judge refused to
arder drug testing.

In January of last year, David was finally granted custody of Lance. The following day,
the social worker removed Lance from David's home when he was discovered to have a
horrible black eye. Yet at a hearing a few days later, Lance was returned to David, who
had testified that Lance gave himself the black eye because he was uncoordinated and
clumsy. This was not true. But the judge and the attorneys didn't care. They were just
doing their job.
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After the black eye incident, my daughter Ayn, who had been fighting a really heroic
battle against lupus, an immune system disease, began to wear down from the stress.
Stress caused by seeing the emotional and physical pain Lance was enduring and stress
from feeling helpless to protect him. As Lance's abuse continued, her condition
weakened.

During our last two visits with Lance, he told my family that David's live-in girifriend Eve
was hurting him by bending his thumb back, hitting him in the back, and giving him cold
showers and that he cried.

There are too many more details to report to you. But the only real detail you need to
know is this. My grandson Lance was murdered on April 6th of last year {1995). The
death certificate states Lance died from being punched in the stomach (four times) by an
adylt assailant. His liver had been ruptured by the severity of the blows. There were 29
bruises and injuries on his little body that day. One of the blows to the back of his head
had caused brain swelling. There were only two suspects in the murder of Lance Helms:
David and his live-in girlfriend, Eve.

The last weekend we had Lance, just four days before he died, was a very special time,
and he looked better than he had looked in a long time. ! had my grandson all day
Saturday while Ayn worked. We got his hair cut, made mud pies at the park, and |
taught him that he was 2-1/2 years old. When | was driving Lance back to Ayn's house
that night, | asked him how old he was, and he answered three and a half. | said, "No,
Lance. You're 2-7/2" and he replied, in that lilting voice of his, "I'm two and a half?” |
said yes, and he smiled.

Ayn and | dressed our baby for his funeral. | watched my daughter pick up his little
black and biue foot and teli me how she used to kiss his toes and tell him that she loved
his little feet because they smelled like potato chips — and he would throw back his
head and laugh.

The judge and the attorneys who allowed this to happen to Lance deny any
responsibility. They claim they were just doing their job — following through on family
reunification. But what does "family reunification" mean and what is the definition of
"family"?

Is the law meant to help people like my son David and the woman whose egg he
happened to fertilize? You cannot fix something that never existed in the first place.
There never was a family to reunite. Yet taxpayers are footing a tremendous financial
burden to do just that and they are not getting their money’s worth.

In Lance's case, his family was Ayn, not David. He was taken from a loving home and
forced to live with constant abuse. All Lance ever wanted in this world was to be with
the person who loved him, kept him safe, and made him laugh.

My daughter Ayn grew sicker and sicker after the death of the little boy she raised as
her own. She was hospitalized several times during the summer as her kidneys began to
fail her. "Mommy Ayn" died in September last year — five months after her beloved
Lance. Now they are together. That is the real family reunification.

Because of confidentiality, the current child dependency system operates without
accountability. Judges and attorneys are allowed to act in secrecy without any fear of
public scrutiny, even when a child dies. If the results of these child dependency cases
were acceptable, none of this would really matter — but the results of these cases are a
tragedy, and the entire system is to blame.

We need sensible changes in our laws. Changes that will allow for shorter windows of
opportunity for negligent parents to come back for their children. Changes that will allow
for children to be protected by the courts when their little bodies are in danger. Changes
that won't put children in the homes of biological parents who are unable to function as
proper care-takers. Changes that prevent tax-payer dollars from being used as an
incentive to maintain a destructive system.
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Being a grandparent is wonderful! Many of our congressmen are grandparents and many
others will be some day. What will they tell their grandchildren about what they
accomplished in office. Will they be able to say they changed the laws to save our
children? Wouldn't it be wonderful if they could.

| am always angered when anyone refers to Lance as having "slipped through the
cracks." He did not slip through a crack in the system — he was pushed into an
enormous chasm created in the child dependency system because family reunification
laws simply place more value on parental birth rights and little or no regard for the
safety, protection, and security of children.

What does "family reunification” really mean? Does it mean the courts are committed to
making sure that homes are strong, caring, loving places for children? No. It means that
the courts are committed to sending innocent children to violent, abusive and dangerous
homes — all because of well-meaning laws that are killing our children.

| would like to continue my statement with the following information:

After hearing about Lance, my State Senator in California, Richard Polanco created a
new Subcommittee on Crimes Against Children. Their first order of business was to
examine California’s child protection taws. They stated that “we have a serious problem
in this state — an epidemic that is not going away on its own” and that they needed to
address this problem proactively. They wanted to identify the weak links in the system
and used one case as an example: The story of two year old Lance Helms who was
brutally tortured and beaten to death.

The Subcommittee held a hearing on January 19, 1996 in Sacramento and issued
subpoenas. They wanted to find out how this happened so it could be prevented from
happening again — but, “the court circled the wagons.” They said the Senate
Subcommittee did not have the right to know and put a gag order on the witnesses.

Deanne Tilton-Durfey, Director of ICAN (Interagency Council on Abuse and Neglect in
Los Angeles), gave an excellent presentation at the January hearing. She listed the five
following indicators that a child is at high risk of being abused:

{1} The child is under the age of 3, and
there is a history of — (2) domestic violence
— (3) substance abuse
— {4) anti-social behavior
— {B)} previous abuse to the child.

All five of these indicators were present for Lance with his father, David. | am David’s
mother. | know him better than anyone else in the world. Yet the court completely
disregarded my testimony and Ayn’s testimony, even when Ayn’s attorney pointed out
that David’'s psychiatric evaluation verified everything we had told the court. Among
other things, the evaluation classified David as having anti-social, and even criminal,
behavior, with an inability to form warm attachments with others or accept responsibility
for his actions.

Lance’s social worker, who had been subpoenaed to the January Senate Subcommittee
hearing, was anxious to testify. She wanted to tell how she had tried to get a rehearing
after the court placed Lance back with his father six days after she removed him from
the home because of his severe eye injury. But she was not allowed to testify because
she received a letter from County Counsel warning her that if she testified, she would be
reprimanded, disciplined, most likely fose her job, and be liable for criminal charges {for
breaking confidentiality).
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This social worker wanted to tell the Subcommittee how the County Counsel (who
represents the Department of Children’s Services and acts as a prosecutor} said there
wasn’t any point in having a rehearing because the child had already been placed back
with the father and besides, “he (Lance} is hyperactive.”

This attorney had never seen Lance before. He based his statement on Eve's testimony
that Lance was an uncoordinated little boy, who fell all the time. David and Eve were the
only ones who testified after Lance was removed from the home. Ayn, who had de
facto status, was not allowed to testify at this hearing, nor was |.

The social worker knew Lance was not a hyperactive child. She wanted to tell the
Senate Subcommittee that she never would have believed it possible that the court
would return Lance to his father after the black eye incident. The new petition she filed
when she removed Lance from David’s home was very clear and explicit when it stated
there was “substantial risk” to the child and he was being “subjected to cruelty” by
either Eve Wingfield or David. The judge and the court-appointed attorneys completely
ignored her petition.

The Senate Subcommittee held a second hearing in Sacramento in March. The
Subcommittee- has introduced four bifls to make changes for the benefit of children. A
number of other legislators, in both the Senate and the Assembly, have also introduced
legistative reform, many of them because of Lance’s death. One of these bills, by
Assemblyman Jim Morrissey, has now been submitted to our Governor.

However, it is crucial that changes be made at the federal level. The Adoption
Assistance and Child Welfare Act of 1980 (P.L. 96-272) must be amended to protect
our nation’s children from being destroyed emotionally and physically. | do not believe
this Act was put in place to be used the way it is currently being used. It was in piace
before the advent of the drug culture that is so prevalent in our society today. Quite
simply, the experiment of family reunification has not been successful.

Caren Sempel, of the National Center for Prosecution of Child Abuse, made an excellent
observation when she said, “On one hand you have a federal mandate that says there
must be family reunification at all costs and yet the system is supposed to protect the
children. How do you reconcile these two objectives?”

No one can tell us how many drug parents, who enroll in rehab programs and take
parenting classes, stay off drugs and become caring, responsible parents. Because of
confidentiality, we do not know how many of these people seriously abuse, permanently
disable, or murder the children they are “reunified” with.

However, we do know that young, defenseless children are being permanently disabled
or murdered at an increasingly alarming rate throughout the United States when they are
forced to live with abusive people.

It is currently estimated that 18,000 children in the U.S. are being permanently disabled
by child abuse each year. Think about that. Permanently disabled! The majority of
these permanent disabilities involve brain damage. Right here. In the United States!
What in the world is going on?

Your constituents are going to pay for the care of these disabled children for many,
many years.

As soon as Ayn hired an attorney to get standing in the case, she was regarded by the
court-appointed attorneys as the enemy. At the permanency placement hearing, when
Lance was 20 months old, Ayn's attorney asked the court to allow her to adopt Lance.
The father’s attorney and Lance’s attorney claimed this was a custody battle; that Ayn
simply wanted a baby. Lance’s social worker recommended Lance be placed for
adoption based on the father's psychiatric evaluation, his history of domestic violence,
and the strong bonding between Ayn and Lance.
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Why couldn’t Ayn and our family — the people who raised and loved Lance — be
aliowed to adopt him? When people say they fear that less restrictive adoption will
result in children being removed from poor parents and placed with people of means,
that is absurd. Of course, no one wants that. But using this excuse to prevent children
from having save, loving homes is ridiculous.

Lance suffered terribly when he was forced to live with violent, drug-addicted people
who continually abused him. He did not understand why we would return him to this
horrible environment. He did not know what he had to do so we would keep him with
us. He thought if he was very, very good, we would not return him, because David and
Eve kept telling him he was “a bad boy.” It broke my heart when this easy-going, gentle
fittle boy told me his daddy hit him on the head whenever he forgot and called Ayn,
“Mommy,” instead of “Auntie Ayn” like David had told him to.

My daughter died because she could not live with the agony that she was the one who
returned Lance to his father each time after visitation when he would beg her not to.

After the poor results of David's psychiatric profile, the judge always refused to do
anything that might possibly put David in a bad light — he wouldn't order additional drug
testing, even when Lance lived with David; he wouldn’t allow Ayn or | to testify about
Lance's injuries and behavior when he was returned to David; he wouldn’t appoint an
expert witness to investigate the injury photographs; and he refused to remove Lance
from David’'s home during the time of the alleged abuse and neglect.

If the judge had cared about the child, he would be alive today. It would have been so
easy to save Lance. Because of confidentiality laws in children’s courts, the judge, the
court appointed attorneys for David and for Lance, and the county counsel could do
anything they wanted; there was no one to monitor their actions, no way to stop them,
and no way to hold anyone accountable for the fate that awaited Lance. Because of
family reunification, these four men were determined to give the biological father his
son, even if it meant ignoring and covering up the abuse Lance endured while living with
David.

How did the court get away with this? Because of confidentiality which protected the
overall operation of the court and these four men, who were paid by taxpayers to
protect children. Did the confidentiality laws protect Lance?

Lance’s court-appointed attorney turned out to be more of an advocate for David than he
ever was for his own client — Lance! He continually made excuses in court for Lance’s
bruises and injuries while in David’s care. In a report to the court, he referred to our
photographs of Lance’s injuries as “camera wars.” After the black eye incident, when
Ayn took Lance to Children’s Hospital to be examined, Lance’s attorney ran down to the
hospital {at night) and convinced the hospital social worker and the doctor (before Lance
was examined) that the child was involved in a custody battle between David and Ayn,
and that every time Lance got a little bruise, Ayn “cried wolf.” He never talked with
Lance’s social worker— because he didn’t want to hear what she had to say.

My son David worked full-time for eight years for an office furniture liquidating company.
He was the manager. His boss testified in court that David had been doing well and had
not gotten into a fist fight at work for over a year.

Even though David had a steady job, and made more money than his sister Ayn, he
never supported Lance or his son by Eve Wingfield, Calvin. Eve collected welfare from
the time Calvin was born {January 1991} up through the first six months after she
moved in with David {through August 1994).

Taxpaying voters will find it hard to believe that millions of federal dollars are given to
this state (California) each year in the name of family reunification. It would be one
thing if the money went for the care and protection of children, but the award of this
money appears to be contingent on the “reunification” of children with their biological
parents, even if they have never lived with the parent before in their life.
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Lance never lived with his father before the age of 23 months. There was nothing there
to “reunify.” Taxpayer dollars paid for David's attorney, his parenting classes, his drug
and alcohol rehab program, the weekly counseling the judge ordered so he could deal
with his violence issue, his bus pass, and even MeliCal for Lance while he lived with his
father. | know this is not how taxpayers want their money spent!

1t is outrageous that our taxes are paying for the perks and rehabilitation of a person like
David. He is a sociopath, who not only can’t be rehabilitated, he is proud of his lifestyle.
He has never felt remorse for the harm he has caused people throughout his life.

Because David went to his parenting classes, passed 7 out of the 10 drug tests he was
given in 1993, attended counseling, and claimed to “love his son”, do we give him a
defenseless small child to see how well he does.

This was not an experiment. We were dealing with a human life here. And it was
Lance’s life! Lance was an incredibly intelligent, articulate, and contented little boy. He
could have been anything he wanted to be. But the court decided his life did not belong
to him. It belonged to his father.

If you had a plane load of babies crash, there would be a tremendous amount of
publicity. The public would demand blood, and a great deal of federal resources would
be spent to prevent it from happening again. Just compare this hypothetical example to
the reality of what statistics prove is actually happening to our children.

Lance’s story was not just the latest sensational case. It is characteristic of a system
that does not work. The emphasis is currently on protecting the biological parents and
their rights at the expense of the dependent child. It is unconscionable to treat children
as chattel.

| have survived what most people cannot possibly comprehend. The two people my
mother, my aunt and uncle, and | loved the most in this world did not survive, The
entire system, which is supposed to be set up for the benefit of the child, failed Lance
miserably.

I firmly believe most people in this country would rather see a drug-addictive and/or
violent adult, who is incapable of providing for a child, lose their rights than to see the
child lose his life.

I would have been 3 years old on
September 11, 1995. On April 6th,
I was beaten to death because a judge
decided not to remove me from my
biological father's unsafe home and
refused to have an expert find out if |
was "clumsy” like my daddy and his
girlfriend said | was. An expert could
have (ooked at all the photographs of my
injuries that took place when | lived with
my father and his girlfriend during a 5-1/2
month trial visit before the judge gave
daddy custody. On January 10, 1996,
my daddy’s girlfriend received a ten year
sentence for murdering me; she will be
out of prison in less than five years.

| died because of family reunifi-
cation and the confidentiality laws in
children’s courts. | had a safe, loving
home with "Mommy Ayn” {my paternal
aunt} and my grandma, and an extended
family during the first 23 months of my
short life, and [ was so happy!

Will you do anything to keep this
from happening to other children? | miss

Mommy Ayn and my grandma. LANCE HELMS
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LANCE HELMS - riding & pony 4/13/94 AYN and LANCE - Nov. 1995

David Helms & Baby Lance - 9/16/92

3 photographs of Lance's injuries while liviag
with his father, David Helms
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WRITTEN STATEMENT ON BEHALF OF JUSTICE FOR CHILDREN
TO THE
SUBCOMMITTEE ON HUMAN RESOURCES
ON WAYS AND MEANS
RELATED TO
THE ADOPTION ASSISTANCE AND CHILD WELFARE ACT OF 1980 (P.L. 96-272)

Comments by Randy Burton
President, Justice For Children
412 Main St., Suite 400
Houston, Texas 77002
713-225-4357

June 27, 1996

INTRODUCTION

Mr. Chairman and members, my name is Randy Burton. I am an attorney, a former
prosecutor in Houston, Harris County, Texas, and the founder of the national child advocacy
organization known as Justice For Children.

In a 1991 New York Time’s Editorial entitted "Cradle to Grave", Anna Quindlen
chronicled the short, tortured existence of Adam Mann, beaten to death in March of 1990 by
his parents for eating a piece of cake. In her article, Quindlen lamented Adam’s preventable
death:

"From the moment he was born and held in protective custody in the hospital
nursery, Adam . . . would be part of the city’s vast child welfare system . . . an
agency that has historically served its citizens as poorly as any in the City of New
York . . ."

"Who failed Adam Mann? A system that obviously needs a massive overhaul and
independent oversight. A system that explains its failures to no one when its
client’s die.”
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"Who killed Adam Mann? And did anyone learn anything from his death within
the system that so grievously failed him."

The answer, tragically, is that the system learned nothing from Adam’s death. It is
equally true that we as a community failed Adam because we did nothing to fundamentally
change a child welfare system which systematically veturns known victims of abuse to unsafe
homes rather than terminating parental rights.

And because of the failure our child welfare system, children such as 6 year old Elisa
Izquierdo of New York continue to be murdered. If the facts and the problems identified by
Anna Quindlen in the Adam Mann case sound hauntingly familiar, it is because they are.
Although Lt. Luis Gonzalez stated that Elisa’s death was the worst case of child abuse he had
seen in 22 years of service, Elisa’s abuse was almost indistinguishable from the trauma inflicted
on Adam in 1990.

Like Adam, Elisa was removed form her mother at birth and placed in "protective
custody” only to be reunited with her abusive mother two years later. According to published
accounts, over the following four years, no less than four reports of abuse or neglect were made
to child welfare by relatives and school officials with no apparent results. Like Adam, at the
time of her death, little Elisa’s body revealed a history of brutal physical abuse. Elisa may also
have been sexually abused.

Unfortunately, the problems with so-called "children’s protective services" (CPS) in New
York City are no different than those found in other parts of our country. Indeed, the entire
national child welfare system is seriously flawed and incapable of fixing itself. In order to better
protect victims of child abuse and neglect, we need to understand the underlying reasons why
our governmental agencies have historically failed these children. Only then can we stop this
nonsensical cycle of death and move towards real, meaningful child protection.

Having reviewed numerous child fatalities, Justice For Children believes that these
preventable child deaths are not merely the result of incompetent caseworkers or excessive
caseloads, but rather the direct and predictable consequence of a social service delivery system
that places a higher priority on preservation of the family unit and rehabilitation of the offender
than on protection of the child.

To understand why CPS continues to embrace a rigid policy of family preservation --
despite compelling evidence of the failure of counseling to turn child abusers into loving parents
-- one must understand the issue of funding. A significant portion of each state’s CPS’ budget
comes from our federal government in the form of matching funds with the requirement that
child welfare agencies demonstrate they have made "reasonable efforts” to prevent the removal
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of children from their homes! Even if Congress succeeds in cutting these federal strings by
block-granting child welfare funds to the states, this would not remove the family-preservation
policies now well entrenched in state agencies and codified in state laws.

Also important to understanding our national failure to protect abused children is the fact
that we treat crimes against children differently from all other crimes. Only in instances of
crimes against children does our law enforcement establishment allow CPS, a social service
agency lacking law enforcement status and prerogatives, to receive the initial report of abuse,
perform the initial investigation of the crime, and dictate the progress of the criminal case
despite caseworkers’ lack of law enforcement training and experience. And, because CPS is the
inlet point for virtually all child abuse complaints, its efforts affect all the other downstream
legal entities with a legitimate interest in the child’s case; namely, the police, the District
Attorney’s office, and the criminal and civil courts. Thus, the misplaced priorities of CPS
become the de facto priorities of the entire system.,

The social cost of this failed policy can be measured in the lives of countless children in
CPS’s care. On both a local and a national level, 42% of all children who die from abuse or
neglect were victims previously known to CPS. Almost half of all children who are identified
as abused or neglected do not receive any follow-up assistance from CPS. Further, studies
indicate that the child who survives an abusive environment is the future runaway, drug addict,
or child abuser often filling space in our state prisons.

Justice For Children believes that advocacy for children’s rights must not be left to an
agency that maintains a repressive and scientifically unproven view that it is more harmful to
the to child to remove the child from the family than to leave the child in the abusive home.
This policy is a throwback to the notion that family violence is a "family problem" to be solved
by the family and not the police.

In order to repair this failed system, me must, therefore, collectively reorient our
thinking about child abuse. Child abuse, in any form, is a crime and should be treated as such.
This can only be accomplished by giving law enforcement, not CPS, exclusive authority for the
receipt and investigation of child abuse complaints. When used effectively, law enforcement
invariably results in segregating the abuser from the child.

It should also be obvious that the victim of child abuse, not the abuser, must be our top
priority. Elisa Izquierdo was victimized first by a family member and was revictimized by the
system designed to protect her. Elisa, like so many abuse and neglected children who have been
placed in and out of foster care, deserved the right to live with a safe and loving family rather
than being the ultimate victim of a failed social experiment.
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This Subcommittee has a wonderful opportunity to ensure that our government be
responsive to the victims of child abuse, not the abusers, through increased child protection and
termination of the parental rights of child abusers. If we do not take advantage of this
opportunity, the images of murdered children will periodically remind us, like clockwork, of the
urgency for reform.

A list of Justice For Children’s proposed federal legislation is attached for your
consideration.

Thank you.
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JUSTICE FOR CHILDREN

440 Louisiana, Suite 350
Houston, Texas 77002
(713) 225-HELP

July 8, 1996

POSITION STATEMENT REGARDING
LEGISLATIVE PROPOSALS

The following is a preliminary list of the various legislative proposals for Justice For Children. This
list is intended only for discussion and does not represent an exclusive list of legislative goals. Please note that
this list is not prioritized.

FEDERAL LEGISLATION
1. All reports of child abuse must be made directly to an appropriated local law enforcement agency.

Comment: As it is now, if someone calls their local police department to report a suspected case of
child abuse, the local police department will refer that call to Children’s Protective Services ("CPS"),
an agency without law enforcement training.

2. Establish a clear legal duty on behalf of Children’s Protective Services ("CPS") and CPS case worker
to protect the child as the goal of their civil investigation.

Comment: Currently, the primary goal of CPS is preservation of the "family unit", no matter how
unhealthy. This is reinforced by a federal financial incentive (P/L 96-272) which provides matching
funds to CPS if they can demonstrate reasonable efforts to prevent the removal of children from their
homes.

3. Provide for periodic independent management reviews of CPS including the authority to audit files,
determine accountability for financial and operational performances and forward findings to a reporting
point independent of the other entities involved in the child abuse network. Performance should be
measured against goal of protection of children, not preservation of the family unit.

Comment: Necessary requirements for accountability. Currently, no entity with oversight authority
for CPS knows where the money goes, nor whether funds are being spent to the best use for children.

4. Modify the existing funding authority of CPS so that there is an independent mechanism for funding
contracts for family treatment, medical services, etc, other than through local CPS.

Comment: Would eliminate obvious conflicts of interest problem and allow better, independent delivery
of services to children.

5. Establish an "outcry statute” under the Federal Rules of Evidence for use in civil dependency cases
involving child abuse.
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Comment: This would allow an-adult to testify to the initial outcry of abuse by a child in a civil setting.

Eiiminate the competency requirement for child witnesses or establish a presumption of competency of
witnesses regardless of age under Federal Rules of Evidence.

Comment: Currently, children under the age of 4 are virtually presumed incompetent to testify making
it "open season” on small children. Their testimony should be heard, but it should be up to a jury to
determine proper weight.

Support modifications to the existing video tape law so that it will pass constitutional requirements in
both the civil and criminal courts.

Comment: Videotape statements by children are an important tool to minimize contact between an
abused child and the accused abuser in a courtroom to minimize the number of interviews of an abused
child.

Modify the Federal Rules of Evidence to allow videotaped interviews of children under a certain age
for use in the Family Court.

Comment: Videotape statements by children are an important tool to minimize contact between an
abused child and the accused abuser in a courtroom.

Establish a clear time limit (twelve months) as to how long a child can be in "limbo" in the foster care
system (tied to federal funding) before parental rights are terminated or permanently modified.

Comment: As in the Gregory K. case, a child should not be kept in the foster care system indefinitely.
If the family cannot be rehabilitated, parental rights should be terminated and the child should be
eligible for adoption.

CPS case workers must be provided with specialized training to distinguish between those cases which
Justify attempts to reunite the family and those whose particulars mandate termination.

Comment: Caseworkers receive inadequate training, period. Although they perform the de facto
criminal investigation, they lack the investigative tools to collect the necessary evidence for both the
criminal and civil cases.

Guidelines should be developed using expert models for investigative decision-making in cases of
suspected abuse.

Comment: Although there are a few expert models in existence, their use is very limited, do not into
account any of the evidentiary requirements for criminal cases, and are not interactive, providing instant
feedback to the investigator making a decision on behalf of the child.
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Guidelines and training should be developed for investigation of child abuse for use by CPS, police, and
prosecutors.

Comment: Lacking specialized training and guidelines, investigators often use improper techniques
when investigating child abuse. For example, if a child is improperly interviewed, this can effect
admissibility of any outcry of abuse by the child and taint the civil and criminal cases.

Make child abuse a "bias" crime entitling child victims to use their abusers for civil rights violations
under federal civil rights laws similar to Title 42 §1983 cause of action created for women under the
Violence Against Women Act.

Comment: Currently child abuse victims and their advocates have difficulty relying upon the criminal
court system to punish perpetrators.

Require all state and federal agencies to keep detailed records on child abuse fatalities, child abuse
investigations and convictions and to provide this data to a central national source for compilation.

Comment: Because state’s currently lack a uniform method for keeping statistics on child abuse, it is
difficult to evaluate trends and to hold agencies accountable for their actions.
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Eileen Olson

13742 Chauny Road
Jacksonville, Fl1. 32224
(904) 641-7635

July 9, 1996

Phillip D. Moseley, Chief of Staff
Committee on Ways and Means

U.5. House of Representatives

1102 Longworth House Office Building
Washington, D.C. 20515

Attention: Honorable E. Clay Shaw, Jr.

Ref: Hearing on Barries to Adoption 06/27/96

Dear Honorable Shaw:

This will be a very condensed version of a story that could
full a thick, small printed, novel with shameful details of
the torment, and violation of basic human rights that the
children of unfit parents have suffered because of our
current laws. Similiar stories can be documented by millions
of grandparents and caregivers in this Country. It is
happening in every community, culture and economic group; no
family is immune and the problem is growing. :

From 1990 to 1992 my husband and I made every attempt to
protect, first one grandson, and then two from the neglect
and abuse they were suffering at the hands of their drug
addicted parents. When the situation would become extreme
and we felt that the neglect and abuse must be documented, we
would call the Florida Abuse Registary and make a report. We
reported the parents three times. First, for dropping the
children off at our home and not picking them up for three
weeks. Then we were advised that the parents were taking
drugs in front of their children. Two witnesses reported
this to the Registary. The third time the Mother left the
two boys ages, 9 months and 2 years, in the care of a 17 year
old brain damaged boy and he beat the 9 month old with a
belt. The baby was hospitized for 4 days and the local HRS
was notified. We called the Registary also. The first two
reports were decared unfounded by the Jacksonville HRS, and
the other case was unfounded by the Orlando HRS. We had to
wait until a third boy was born cocaine depended before the
Florida HRS in Fort Landerdale took action, and removed the
boys from parental care.

By this time the oldest boy (J.P.) age three, had spend the

first year of his life with his biological parents living in
a camper shell in a junk yard. When we received custody of

the children, the court's papers indicated that numerous
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reports to the Florida Abuse Registry began while the child
lived in the camper shell. The next 2 years of his life were
spend, living with his Mother and her boy friend (our son) in
a car, tent, a crack house, and sometimes a motel room, or
briefly in an apartment. He and his baby brother were taken
to stand with the Mother and her boyfriend, near
intersections holding signs begging for donations for food,
so they would get their drug money.

I wish that your committee could hear some of the stories
that our oldest grandson remembers about his life before he
came to live with us, or could have seen the physical
condition of the two older boys when they came, even after
being in Foster care for 12 days. We are thankful that they
managed to survive. We certainly can not thank the HRS in
this State for protecting them from years of abuse and
neglectc. Likewise, we can not thank the lawmakers of this
State and Country who mandate laws that do not protect our
children. However, we do thank God when their little arms
hug us because if it had not been for Him, we would be
visiting their grave sites instead of watching them grow and
develope. There are thousands of grandparents and caregivers
that can not be hugged because the child is too handicapped
from abuse and hundreds that do visit the child's grave.

On June 10, 1992 we received three little boys, 3, 13 months
and a new born. No one can imagine the anquish we went
through watching our infant grandson jerking and crying for
as much as nineteen straight hours from drug withdrawal.
Today that same infant is 4 years old. His case with County
Health has been closed. He can print his name, has started
to read, and plays games on a computor. His older brother
who would wake up 6-8 times a night screaming, has not had a
nightmare in over 6 months, and J.P. who could not talk ,does
not stop talking. In spite of what they have gone through
they are happy, wonderfully adjusted little boys.

For the next eighteen months after we were award custody, we
hoped that the parents would get their life together and be
able to regain custody and provide a decend home for the
children. We did everything we could to help them but after
18 monchs and many difficult and dangerous incidents with the
couple we realized that they were as bad, if not worse, as
they were when the boys were removed. After two years we
requested that the case be transferred to Jacksonville, Duval
County, from Fort Landerdale, Boward County, and we then
hired an Attorney and also requested a Guardian at Litum. At
the end of two and a half years we decided on a second
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Welfare Case Plan and gave the couple an additional year to
straighten up before we would proceed for adoption. Our
Attorney then advised us to become licensed foster parents.

Following the 1 year Welfare Plan, the couple still had not
cleaned up their act. We requested that the boys ago into the

foster care program under our care, so the adoption process
could begin. HRS refused to proceed along those lines and
wanted to close our case, which meant that 1, 5, or 10 years
from now the the parents could come back and take custody.
We certainly had not planned on raising children in our
golden years, but we want permanence for the boys, and we
want to get on with our lives. BRS said Foster was out
because they were our grandchildren. I requested that the
oldest boy (J.P.) be placed in foster care. They could not
deny that request because he is not a biological grandson.
They reversed their decision and said they would place all

3 boys in foster care for immediate adoption by us. What a
shame that we have to play these little games after such a
length of time. Of course HRS did say, when we were refused
the first time, that we could pay the legal fees for
Termitation of Rights and adoption, if that is what we
wanted. Our Attorney advised us that the cost could go as
high as $35,000 if we encounted problems with the

parents. We receive $1896.00 a year from the State to raise
three boys, my husband and I will have to work well past
retirement age, to support these children, and then the State
expects us to pay added legal fees. Something is terribly
wrong with the picture.

The HRS agreed to place the boys in foster care in March. It
is now July and HRS notified the parents and relatives of our
desire to adopt. Certified receipts of these notifications
have been received from all parties, for a month, and no one
has responsed. Now HRS has decided that the Daytona, HRS,
where Mother is living, must seek out and assist her. As of
July 18,1996 it will be 1 year since she has seen or talked
to her sons. We have now had the youngest boy all of his
life, and the other two well over half of their lives.

I believe in Parental Rights and I believe we should protect
those rights. However, there needs to be a line between

the rights of a fit parent, and where the rights of an unfit
parent ends. Why is our government spending billions of
dollars to reunify families that never were families in the
first instance and allowing the children to suffer in the
process? The children that are placed under Protective
Services and foster care are made to wait an unreasonable
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length of time to be placed for adoption. These children
deserve to have permanance in a stable, loving home. It
seems like their only birth right is to be abused, first by
their parents and then by our laws.

At this point in our case if I had to explain to the boys the
true facts of what they can expect I would have to say.

"When your daddy and mommy think they might want to play
parent, they will be taking you away. You will have to leave.
I know your mommy is a stranger to you, but she gave yow life
and you are her property. I know you are too young to
understand what "bondage" means, but the laws of this country

have placed you in "bondage." You are the property of your
parents and when they want their property back they will go
to court and the court will give you back to them. If you
were a house or a piece of land and they did not pay the
taxes, the house or land would be taken away from them. You
are human beings and are not that lucky. Mommy and daddy can
take you to a different state. A state that will not let
papa and mom visit with you. Especially you J.P., because
you are not biological. Then we may never see you again. If
that does happen, remember we will always be here waiting for
you to find us on your own. If you do find us, please don't
tell us about the emotional pain you had to deal with. Our
hearts have been broken too many times and it would be too
painful to bear. We were helpless to prevent mommy or daddy
from taking you. When you become adults and have children of
your own, you may be dysfunctional and unable to parent your
own children. Don't feel guilty - the Social Service System
of Lhis Country will have done its job. We live in a country

where there is "Liberty and Justice For All." "All" means
adults that vote and voice their opinion. It does not mean
"children.” Children are owned by their biological, unfitc
parents."

In closing, please, take note, and help our grandsons, and
the wmillions of other children like them. They must have the
opportunity to become decend adults, citizens with values amd
morles who will help uphold our laws and be proud to pledge
alligance to the United State.

Sincerely,

Eileen Olson
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