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WHAT SHOULD AMERICA DO 
ABOUT GUN VIOLENCE? 

WEDNESDAY, JANUARY 30, 2013 

UNITED STATES SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The Committee met, pursuant to notice, at 10:12 a.m., in Room 

SH–216, Hart Senate Office Building, Hon. Patrick J. Leahy, 
Chairman of the Committee, presiding. 

Present: Senators Leahy, Feinstein, Schumer, Durbin, 
Whitehouse, Klobuchar, Franken, Coons, Blumenthal, Hirono, 
Grassley, Hatch, Sessions, Graham, Cornyn, Lee, Cruz, and Flake. 

Chairman LEAHY. We have more than 200 people here today. 
Hundreds more are watching on our Committee Webcast. I expect 
everybody in this room to be respectful of the Senators and the wit-
nesses speaking about this very serious subject. That means I do 
not want applause for or against any position I might take or any-
body else takes. The Capitol Police have been notified to remove 
any audience member who interferes with the orderly conduct of 
this important hearing. 

This, incidentally, is a warning I give at many hearings. We are 
going to hear a lot of different perspectives on gun violence, and 
both Senator Grassley and I will give opening statements. But we 
have a former Member of Congress here, Gabby Giffords, who is 
going to give a brief message, then leave. And, Captain Kelly, 
thank you for your help in bringing your wife here. 

Ms. Giffords. 

STATEMENT OF HON. GABRIELLE GIFFORDS, A FORMER 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF 
ARIZONA 

Ms. GIFFORDS. Thank you for inviting me here today. This is an 
important conversation for our children, for our communities, for 
Democrats and Republicans. 

Speaking is difficult but I need to say something important. Vio-
lence is a big problem. Too many children are dying. Too many 
children. We must do something. It will be hard, but the time is 
now. You must act. Be bold, be courageous. Americans are counting 
on you. 

Thank you. 
Chairman LEAHY. Captain Kelly, do you want to help Ms. Gif-

fords out? I will give you a few moments. 
[Pause.] 
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OPENING STATEMENT OF HON. PATRICK J. LEAHY, 
A U.S. SENATOR FROM THE STATE OF VERMONT 

Chairman LEAHY. We will return to the hearing, and I thank 
former Congresswoman Giffords and her husband. We will be call-
ing up the witnesses shortly, and Senator Grassley and I will give 
our opening statements. 

On December 14, America’s heart was broken when 20 young 
children and 6 dedicated educators were murdered. This is the first 
Judiciary Committee hearing of the 113th Congress, and I want ev-
erybody here to join in the discussion as part of a collective effort 
to find solutions to help ensure that no family, no school, and no 
community ever has to endure such a grievous tragedy again. 

We have to come together today as Americans seeking a common 
cause. I hope we can forgo sloganeering, demagoguery, and par-
tisan recriminations. This is too important for that. Every Amer-
ican abhors the recent tragedies: in just the last 2 years, in an ele-
mentary school in Connecticut, in a movie theater in Colorado, in 
a sacred place of worship in Wisconsin, and in front of a shopping 
mall in Arizona. 

Americans are looking to us for solutions and for action. This 
Committee is a focal point for that process. I have introduced a 
measure to provide law enforcement agencies with stronger tools 
against illegal gun trafficking. Others have proposed restrictions on 
military-style weapons and the size of ammunition clips. Others 
have proposed modifications to the background check systems to 
keep guns out of the wrong hands while not unnecessarily bur-
dening law-abiding citizens. 

I am a lifelong Vermonter. I know gun store owners in Vermont. 
They follow the law. They conduct background checks to block the 
conveyance of guns to those who should not have them. And they 
wonder why others who sell guns do not have to follow these same 
protective rules. And I agree with these responsible business own-
ers. If we can all agree that criminals and those adjudicated as 
mentally ill should not buy firearms, why should we not try to plug 
the loopholes in the law that allow them to buy guns without back-
ground checks? It is a simple matter of common sense. And if we 
agree that the background check system is worthwhile, should we 
not try to improve its content and use it so it can be more effective? 
What responsible gun owner objects to improving the background 
check system? 

When I buy firearms in Vermont, I go through a background 
check. I would expect everybody else to. 

Now, at the outset of this hearing, I note that the Second 
Amendment is secure and will remain secure and protected. In two 
recent cases, the Supreme Court has confirmed that the Second 
Amendment, like other aspects of our Bill of Rights, secures a fun-
damental individual right. Americans have the right to self-defense 
and, as the Court has said, to have guns in their homes to protect 
their families. No one can take away those rights or their guns. 
Second Amendment rights are the foundation on which our discus-
sion rests. They are not at risk. But what is at risk are lives. Lives 
are at risk when responsible people fail to stand up for laws that 
will keep guns out of the hands of those who will use them to com-
mit murder, especially mass murder. I ask that we focus our dis-



3 

cussion on additional statutory measures to better protect our chil-
dren and all Americans. I say this as a parent and as a grand-
parent. Ours is a free society, an open society. We come together 
today to consider how to become a safer and more secure society. 

No one begrudges the Government assistance provided to victims 
of mass tragedies made possible by the law we passed after the 
bombing at Oklahoma City. The bill I introduced last week against 
gun trafficking will similarly prove helpful and I believe will be-
come an accepted part of our crime control framework. It, too, is 
a common-sense reform. It fills a hole in our law enforcement arse-
nal so that straw purchasers who acquire weapons for criminals 
can be prosecuted more effectively. 

Last Thursday, the President nominated the U.S. Attorney from 
Minnesota—and we have two Senators from that State here on this 
Committee—to direct the Federal Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives. And I trust that all Senators will cooperate 
in a prompt hearing and action on that nomination and will join 
in good faith to strengthen our law enforcement efforts against gun 
violence and to protect public safety. 

As a responsible gun owner and someone who cherishes all of our 
constitutional rights, as a Senator who has sworn an oath to up-
hold those rights, as a father and grandfather, and as a former 
prosecutor who has seen the results of gun violence firsthand in 
graphic detail, I undertake these efforts with the hope that this 
hearing can build consensus around common-sense solutions. Pre-
vious measures to close the gun show loophole or to improve the 
background check system have been bipartisan. And I hope in this 
new Congress further improvements will also become bipartisan 
and we can act together as Americans. 

Now, I have said what kinds of measures I can support. I will 
ask other Senators to come forward and do so as well. I will ask 
our witnesses what legislative proposals they support to make 
America safer, and I thank everybody here for joining in today’s 
discussion. 

Senator Grassley. 

OPENING STATEMENT OF HON. CHUCK GRASSLEY, 
A U.S. SENATOR FROM THE STATE OF IOWA 

Senator GRASSLEY. Mr. Chairman, I thank you as well for this 
hearing, and thanks to everybody who is here, and particularly our 
witnesses. 

What happened at Newtown shocks our Nation. We will never 
forget where we were or how we reacted when we learned that 20 
very young children and 6 adults were killed that day; or if we for-
got about that specific instance, you do not forget about all the 
tragedies that have happened recently. 

As a grandfather and great-grandfather, I cannot imagine how 
anyone would commit an evil act like that, and I cannot ever begin 
to know what it would be like to be a relative of one of those slain 
children. We pray for the families who continue to mourn the loss 
of loved ones. We pray for all victims of violence, by guns and oth-
erwise. 

Clearly, violent crimes and those who commit them are a plague 
on our society, one that has been with us for far too long. We have 
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looked at these issues before, but I welcome this renewed discus-
sion. 

I think the need for the Judiciary Committee to hold hearings 
after Newtown is very clear. All over America, people were ap-
palled by what happened to those vulnerable and precious victims, 
and we all want to examine sensible actions that could reduce the 
likelihood of future crimes. 

And we have extended a special welcome to former Congress-
woman Giffords. She was doing what a conscientious Representa-
tive should do, what I hope all of us do: taking the pulse of con-
stituents to represent them in Congress. She was representing the 
people of her congressional district when a gunman opened fire. 
The shooting was a horrible tragedy. But her determination to 
overcome her injuries, progress through rehabilitation, and contin-
ued contribution to society are an inspiration or at least should be 
an inspiration to all of us. I thank her for being here today, and 
with her husband, Captain Kelly. 

Although Newtown and Tucson are terrible tragedies, the deaths 
in Newtown should not be used to put forward every gun control 
measure that has been floating around for years because the prob-
lem is greater than just guns alone, and I think the Chairman’s 
speech indicates that as well. Any serious discussion of the causes 
of gun violence must include a complex re-examination of mental 
health as it relates to mass shootings. Society as a whole has 
changed as well, and that statement is made. It is difficult for any-
one to measure it, but I think you see a lack of civility in American 
society has grown considerably in the last couple decades. You see 
it here in the Congress as well when we are partisan and do not 
treat each other with the respect that we ought to. 

There are too many video games that celebrate the mass killing 
of innocent people, games that, despite attempts at industry self- 
regulation, find their way into the hands of children. An example: 
One video game released November 2009, which has sold over 22 
million copies in the U.S. and U.K., was for foreign distribution be-
cause the opening level depicted shooting innocent civilians in an 
airport security line. This game was specifically cited in the mani-
festo of the Norway mass shooter as ‘‘part of my training simula-
tion’’ for carrying out his attacks. 

Where is the artistic value of shooting innocent victims? I share 
Vice President Biden’s disbelief of manufacturer denial that these 
games have no effect on real-world violence. 

Above all, we should not rush to pass legislation that will not re-
duce mass killings. Banning guns based on their appearance does 
not make sense. The 1994 assault weapon ban did not stop Col-
umbine. The Justice Department found the ban ineffective. Schol-
ars have indicated that refining or expanding such legislation will 
not cut gun violence. 

I also question the limitation on magazine capacities. Those can 
be circumvented by carrying multiple guns, as many killers have 
done. We hear that no one needs to carry larger magazines than 
those that hunters use to shoot deer. But an attacking criminal, 
unlike a deer, shoots back. I do not think that we may—I do think 
that we may be able to work together to prevent straw purchasers 
from trafficking in guns. 
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The oversight work that I conducted on the illegal Operation 
Fast and Furious shows that there are some gaps in this area of 
law that should be closed. Besides legislative proposals, the Presi-
dent recently took 23 Executive actions on guns, and without know-
ing exactly how they are worded, we cannot find fault with them, 
and probably should not find fault with a lot of his actions. Despite 
this administration’s claim to be the most transparent in history, 
the text of these actions is still not posted on the White House 
website, only very brief statements about what they do. But all of 
those Executive actions could have been issued 4 years ago or after 
the Tucson shooting or after Aurora. Why only now? 

One order directs the Centers for Disease Control to research 
causes of gun violence. Contrary to what you may have heard, Con-
gress has never prohibited CDC from researching gun violence; 
rather, Congress prohibited Federal research to ‘‘advocate or pro-
mote gun control,’’ which some Government researchers have been 
doing under the guise of taxpayer-supported science. Had Congress 
actually prohibited gun violence research, the President could not 
legally have directed CDC to conduct that research. 

I was taken aback when the President cited the Declaration of 
Independence and the Constitution as sources of Government 
power to restrict gun ownership rights. The Constitution, in fact, 
creates a limited Federal Government. It separates powers among 
branches of the Federal Government, and it preserves State power 
against Federal power. The Framers believed that these structures 
would adequately control the Government so as to protect indi-
vidual liberty. 

But the American people disagreed. They feared that the Con-
stitution gave the Federal Government so much power that it could 
be tyrannical and violate individual rights. So the Bill of Rights 
was added. Each of those rights, including the Second Amendment, 
was adopted to further limit Government power and protect indi-
vidual rights. President Obama’s remarks turned the Constitution 
on its head. He said, ‘‘The right to worship freely and safely, that 
right was denied to Sikhs in Oak Creek, Wisconsin. The right to 
assemble peaceably, that right was denied shoppers in Clackamas, 
Oregon, and moviegoers in Aurora, Colorado. That most funda-
mental set of rights to life, liberty, and the pursuit of happiness are 
fundamental rights that were denied to college students at Virginia 
Tech and high school students at Columbine and elementary school 
students in Newtown.’’ 

But this is not so. Except for its prohibition on slavery, the Con-
stitution limits only actions of Government, not individuals. So, for 
instance, the right to peaceably assemble protects individual rights 
to organize, to protest, and seek to change Government action. 
That right is trivialized and mischaracterized as protecting shop-
ping and watching movies, and those constitutional rights are not 
the source of governmental power to enact legislation as the Presi-
dent suggested. In fact, just the opposite. They were included in 
the Bill of Rights because throughout history governments have 
wanted to shut up those who would criticize government to sup-
press unpopular religions or to disarm people. The President cited 
constitutional protections of individual rights as the basis for ex-
panding Federal power over the lives of private individuals. This 
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is the same President who exceeded his power under the Constitu-
tion to appoint recess appointments. So no wonder millions of 
Americans fear that the President might take Executive action and 
Congress may enact legislation that could lead to a tyrannical Fed-
eral Government. 

So I cannot accept the President’s claim that ‘‘there will be politi-
cians and special interest lobbyists publicly warning of a tyrannical 
all out assault on liberty, not because that is true but because they 
want to gin up fear.’’ This necessarily and understandably leads 
many citizens to fear that their individual rights will be violated, 
and that extends well beyond the Second Amendment. It should be 
a matter of deep concern to all of us. The Constitution for 225 
years has established a Government that is a servant of the people, 
not the master. 

So, Mr. Chairman, as we consider and debate legislation arising 
from these tragedies, I hope that we will proceed with proper un-
derstanding of the relationship that the Constitution establishes 
between Government power and individual liberty, and I hope we 
will pass those bills that would actually be effective in reducing 
gun violence. 

I welcome the witnesses and look forward to this hearing. Thank 
you very much. 

Chairman LEAHY. Well, thank you. 
I would ask that Captain Mark Kelly, Professor David Kopel, 

Chief James Johnson, Ms. Gayle Trotter, and Mr. Wayne LaPierre 
step forward. Just stand behind your chairs for the moment while 
I swear in the panel all at one time. Please raise your right hand. 
Do you solemnly swear that the testimony you will give in this 
matter will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Captain KELLY. I do. 
Professor KOPEL. I do. 
Chief JOHNSON. I do. 
Ms. TROTTER. I do. 
Mr. LAPIERRE. I do. 
Chairman LEAHY. Let the record show that all five witnesses 

have been sworn in. Please take your seats. 
What I am going to suggest we do, I am going to call on each 

witness—we are going to try to keep to fairly strict time, and I will 
call on each one to give their testimony. Then we will open it to 
questions in the usual way, alternating between both sides. 

Our first witness is Mark Kelly. He is a retired astronaut and 
U.S. Navy captain. Captain Kelly recently co-founded Americans 
for Responsible Solutions. This is an advocacy group that promotes 
solutions to prevent gun violence and protect responsible gun own-
ership. He did it with his wife, former Congresswoman Gabrielle 
Giffords. 

Captain Kelly, please go ahead, sir. 

STATEMENT OF CAPT. MARK E. KELLY, UNITED STATES NAVY, 
RETIRED, AMERICANS FOR RESPONSIBLE SOLUTIONS, 
TUCSON, ARIZONA 

Captain KELLY. Thank you, Chairman Leahy and Ranking Mem-
ber Grassley, for inviting me here today. I look forward to a con-
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structive dialogue with your Committee. I also want to take the op-
portunity to congratulate Gabby’s friend and much respected 
former colleague, Jeff Flake, on his new role as Arizona’s junior 
Senator. 

As you know, our family has been immeasurably affected by gun 
violence. Gabby’s gift for speech is a distant memory. She struggles 
to walk, and she is partially blind. And a year ago she left a job 
she loved serving the people of Arizona. 

But in the past 2 years, we have watched Gabby’s determination, 
spirit, and intellect conquer her disabilities. 

We are not here as victims. We are speaking to you today as 
Americans. 

We are a lot like many of our fellow citizens following this debate 
about gun violence: 

We are moderates. Gabby was a Republican long before she was 
a Democrat. 

We are both gun owners, and we take that right and the respon-
sibilities that come with it very seriously. 

And we watch with horror when the news breaks to yet another 
tragic shooting. After 20 kids and 6 of their teachers were gunned 
down in their classrooms at Sandy Hook, Elementary, we said this 
time must be different. Something needs to be done. 

We are simply two reasonable Americans who have said, 
‘‘Enough.’’ 

On January 8, 2011, a young man walked up to Gabby at her 
constituent event in Tucson, leveled his gun, and shot her through 
the head. He then turned down the line and continued firing. In 
15 seconds, he emptied his magazine. It contained 33 bullets, and 
there were 33 wounds. 

As the shooter attempted to reload, he fumbled. A woman 
grabbed the next magazine, and others restrained him. 

Gabby was the first victim. Christina-Taylor Green, 9 years old, 
born on 9/11 of 2001, was shot with the 13th bullet or after. And 
others followed. 

The killer in the Tucson shooting suffered from severe mental ill-
ness. But even after being deemed unqualified for service in the 
Army and expulsion from Pima Community College, he was never 
reported to mental health authorities. 

On November 30, 2010, he walked into a sporting goods store, 
passed a background check, and walked out with a semiautomatic 
handgun. He had never been legally adjudicated as mentally ill, 
and even if he had, Arizona at the time had over 121,000 records 
of disqualifying mental illness that it had not submitted into the 
system. 

Looking back, we cannot say with certainty, ‘‘Only if we had done 
this, this would have never happened.’’ There is not just one thing 
that would have prevented the Tucson shooting from being written 
into the history books. 

Gabby is one of roughly 100,000 victims of gun violence in Amer-
ica each and every year. Behind every victim lays a matrix of fail-
ure and inadequacy—in our families, in our communities, in our 
values; in our society’s approach to poverty, violence, and mental 
illness; and, yes, also in our politics and in our gun laws. 



8 

One of our messages is simple: The breadth and complexity of 
gun violence is great, but it is not an excuse for inaction. 

There is another side to our story. 
Gabby is a gun owner, and I am a gun owner. We have our fire-

arms for the same reasons that millions of Americans just like us 
have guns: to defend ourselves, to defend our families, for hunting, 
and for target shooting. 

We believe wholly and completely in the Second Amendment and 
that it confers upon all Americans the right to own a firearm for 
protection, collection, and recreation. 

We take that right very seriously, and we would never, ever give 
it up—just like Gabby would never relinquish her gun, and I would 
never relinquish mine. 

But rights demand responsibility. And this right does not extend 
to terrorists, it does not extend to criminals, and it does not extend 
to the mentally ill. 

When dangerous people get guns, we are all vulnerable—at the 
movies, at church, conducting our everyday business, meeting with 
a Government official; and time after time after time, at school, on 
our campuses, and in our children’s classrooms. 

When dangerous people get dangerous guns, we are all the more 
vulnerable. Dangerous people with weapons specifically designed to 
inflict maximum lethality upon others have turned every single 
corner of our society into places of carnage and gross human loss. 

Our rights are paramount. But our responsibilities are serious. 
And as a Nation, we are not taking responsibility for the gun rights 
that our Founding Founders conferred upon us. 

Now, we have some ideas on how we can take responsibility. 
First, fix gun background checks. The holes in our laws make a 

mockery of the background check system. Congress should close the 
private sales loophole and get dangerous people entered into that 
system. 

Second, remove the limitations on collecting data and conducting 
scientific research on gun violence. 

Enact a tough Federal gun-trafficking statute. This is really im-
portant. 

And, finally, let us have a careful and civil conversation about 
the lethality of firearms we permit to be legally bought and sold 
in this country. 

Gabby and I are pro-gun ownership. We are also anti-gun vio-
lence, and we believe that in this debate Congress should look not 
toward special interests and ideology, which push us apart, but to-
ward compromise, which brings us together. We believe whether 
you call yourself pro-gun or anti-gun violence, or both, that you can 
work together to pass laws that save lives. 

Thank you. 
[The prepared statement of Capt. Mark E. Kelly appears as a 

submission for the record.] 
Chairman LEAHY. Thank you. 
Our next witness, David Kopel, is the research director for the 

Independence Institute as well as an associate policy analyst for 
the Cato Institute and adjunct professor of Advanced Constitu-
tional Law at Denver University’s Strum College of Law. 

Did I get that all correct? 
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Professor KOPEL. Perfect. 
Chairman LEAHY. Thank you. Go ahead, please. 

STATEMENT OF DAVID B. KOPEL, ADJUNCT PROFESSOR, 
ADVANCED CONSTITUTIONAL LAW, DENVER UNIVERSITY, 
STRUM COLLEGE OF LAW, DENVER, COLORADO 

Professor KOPEL. Thank you, Chairman Leahy and Senator 
Grassley. 

I think to continue the themes that Captain Kelly has so elo-
quently spoken about, gun rights and gun control do not have to 
be culture war enemies. Properly conceived, they can work together 
and reinforce each other. It is important to recognize that the Sec-
ond Amendment is not absolute any more than the First Amend-
ment is. It certainly has an absolute core that cannot be violated 
under any circumstances, but that does not prohibit all firearms 
controls. 

Chairman LEAHY. Excuse me, and this will not come out of your 
time. 

Professor KOPEL. Okay. 
Chairman LEAHY. All of the statements will be put in the record 

in full so we can keep close to the time. 
Go ahead. 
Professor KOPEL. Thank you. I will keep very close to the time. 
And, likewise, gun controls do not violate the Second Amendment 

if they are constructed so they do not violate the rights of law-abid-
ing citizens and they actually do something constructive, signifi-
cant, and effective to protect law-abiding citizens. 

Captain Kelly talked about the matrix of failure. Twenty years 
ago, I testified before this Committee—some of the Senators are 
still here—about one thing that turned out to be part of that ma-
trix of failure, and that was the ban on so-called assault weapons. 
I warned during that testimony then that it was based not on the 
function of guns or how fast they fired or how powerful they were, 
but on superficial, cosmetic characteristics and accessories. 

As part of the compromise that eventually led to that bill being 
mistakenly passed by Congress, the bill had a 10-year sunset in it 
and a requirement that the Department of Justice supervise a 
study of the effectiveness of that law. That study was—the people 
that carried out that study were chosen by Attorney General Reno’s 
Department of Justice. They did several interim studies and then 
a final study, and they concluded that the law had done nothing. 
It had not saved lives; it had not reduced the number of bullets 
that were fired in crimes. It had been a failure. It had, to some 
minor degree, switched the types of guns that were used in crimes, 
so you had a gun with one name instead of another name. But it 
did not reduce crime overall. And, indeed, it was a dangerous bill 
in the sense that so much political attention was distracted by the 
focus on this that it took public attention away from debate on 
measures that might have been more constructive and life-saving. 

Today, police and law-abiding citizens choose semiautomatic 
handguns and rifles, such as the AR–15, for the same reason. They 
are often the best choice for the lawful defense of self and others. 
To assert that such firearms and their standard capacity factory 
magazines are only meant for mass murder is truly to libel law- 
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abiding citizens and the many law enforcement officers who choose 
these guns not for hunting, not for collecting, but for the purpose 
for which police officers always carry firearms: for the lawful de-
fense of self and others. 

Great Britain shows the perils of mass gun confiscation that 
some people have proposed. It has a higher violent crime rate than 
the United States and an especially high rate of home invasion 
burglaries. 

Congress has repeatedly outlawed gun registration because of 
the accurate recognition that in other countries, and in the United 
States, in New York City, gun registration has been used as a tool 
for confiscation. These 1941, 1986, and 1993 congressional statutes 
are one way that gun rights can be protected against future abuses. 

Unfortunately, the bills about universal background checks that 
have been proposed in recent Congresses with the support of New 
York City Mayor Michael Bloomberg have often had provisions in 
them for gun registration and for many other violations of the civil 
liberties of law-abiding persons, such as allowing gun bans for peo-
ple who are accused, but acquitted, of drug crimes. 

Universal background checks should be available. It was a wise 
move by President Obama in his January 16th press conference to 
begin changes in Federal regulations and their interpretation to 
allow private sellers to access the background check system via a 
federally licensed firearms dealer. Many people will choose to take 
advantage of that, and I commend them. But mandating universal 
checks can only be enforceable if there is universal gun registra-
tion, and we know that universal gun registration in every country 
in the world where it has existed has been a serious peril to gun 
ownership. Universal gun registration was imposed by Canada in 
1995 and was later repealed in 2012 by the Canadian parliament 
because it was such a fiasco. 

If we want to save lives right now, not with constructive reforms 
that might do some good in the future, there is only one thing that 
will stop the next copycat killer, and that is, lawful armed self-de-
fense in the schools not only by armed guards but also by teachers. 
Utah provides the successful model. There, a teacher who has a 
permit to carry after a background check and a safety training 
class everywhere else in the State is not prohibited from carrying 
at the schools. Gun prohibition lobbies come up with all kinds of 
fantastic scenarios about the harms that these would cause: teach-
ers will shoot each other or threaten students or the students will 
steal the guns. But we have had this policy and practice in Utah 
for many years, and we have never had a single problem. And, 
quite notably, we have never had an attack on a Utah school. If 
we want to save lives, armed defense in the schools is the imme-
diate and best choice while other constructive solutions make take 
longer to have an effect. 

Thank you. 
[The prepared statement of Prof. David B. Kopel appears as a 

submission for the record.] 
Chairman LEAHY. Thank you very much. As I said, your full 

statement will be placed in the record. 
Chief James Johnson is the police chief for the Baltimore County 

Police Department. He started his career as a police cadet at the 



11 

age of 18. He has more than 30 years of experience with the de-
partment. He is also the Chair of the National Law Enforcement 
Partnership to Prevent Gun Violence that represents nine national 
law enforcement organizations. 

Chief, thank you for taking the time to be here. Please go ahead, 
sir. 

STATEMENT OF JAMES JOHNSON, CHIEF OF POLICE, 
BALTIMORE COUNTY POLICE DEPARTMENT, AND CHAIR, 
NATIONAL LAW ENFORCEMENT PARTNERSHIP TO PREVENT 
GUN VIOLENCE, TOWSON, MARYLAND 

Chief JOHNSON. Thank you. Mr. Chairman, Ranking Member, 
and Members of the Committee, thank you for the opportunity to 
testify. I am here on behalf of the National Law Enforcement Part-
nership to Prevent Gun Violence—— 

Chairman LEAHY. Is your microphone on? 
Chief JOHNSON. Yes, sir, it is. 
I am here on behalf of the National Law Enforcement Partner-

ship to Prevent Gun Violence, an alliance of the Nation’s law en-
forcement leadership organizations concerned about the unaccept-
able level of gun violence in the United States. 

We mourn the loss of gun violence victims, including the 20 chil-
dren and 6 adults in Newtown whose lives were cut short by an 
individual armed with firepower originally designed for combat. 

More than 30 homicides occur in America each day. Two thou-
sand children—and 6 adults certainly in Newtown, are amongst 
those individuals—ages 18 and under die of firearm-related vio-
lence and deaths every year. In 2011, for the first time in 14 years, 
firearms were the leading cause of death for police officers killed 
in the line of duty. 

In a 1-week period in 2011, the Police Executive Research Forum 
found that gun crime in six cities cost more than $38 million, and 
in the year 2010 the cost to the entire country more than $57 bil-
lion. 

We urgently need Congress to address the rising epidemic of gun 
violence in this Nation. Law enforcement leaders support the Presi-
dent’s comprehensive approach, which includes enhancing safety at 
educational institutions and addressing mental health issues. But 
on behalf of my colleagues across the Nation, I am here today to 
tell you that we are long overdue in strengthening our Nation’s gun 
laws. Doing so must be a priority for Congress. 

The organizations in the National Law Enforcement Partnership 
to Prevent Gun Violence urgently call on you to: 

Require background checks for all firearm purchasers; 
Ensure that prohibited purchaser records in the National Instant 

Criminal Background Check System (NICS) are complete; 
And limit high-capacity ammunition feeding devices to ten 

rounds. 
Seven of our nine groups, including the largest among us, also 

support Senator Feinstein’s assault weapons ban legislation. 
Federal law prohibits dangerous individuals, such as convicted 

felons and those with mental health disqualifiers, from possessing 
firearms. While background checks are required for purchases 
through licensed gun dealers, no check is required for private sales, 
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such as those through online or print ads or gun shows. It is a 
major problem. 

From November 2011 to November 2012, an estimated 6.6 mil-
lion gun transactions occurred without a background check. Up to 
40 percent of firearm transactions occur through private individ-
uals rather than licensed gun dealers. Allowing 40 percent of those 
acquiring guns to bypass checks is like allowing 40 percent of pas-
sengers to board a plane without going through security. Would we 
do this? 

Last October, in Brookfield, Wisconsin, seven women were shot 
by a prohibited purchaser who was under a domestic violence re-
straining order. The shooter answered an online ad and was able 
to buy a gun without a check very quickly. Had the sale been re-
quired to have a check, this tragedy could have been prevented. 

Background checks work. They stopped nearly 2 million prohib-
ited purchases between 1994 and 2009. We already have a national 
background check system in place. Therefore, extending back-
ground checks to all firearm purchasers can easily be imple-
mented—and it should be—without delay. 

States cannot do it alone. Interstate firearms trafficking is a 
rampant problem, and it must be addressed federally. According to 
ATF, in 2009, 30 percent of guns recovered at crime scenes crossed 
State lines. Maryland recovered nearly 2,000 last year from outside 
the State. 

Submissions to NICS must be improved, especially mental health 
and drug abuse records. The 2007 massacre at Virginia Tech is a 
great example of a prohibited purchaser slipping through the 
cracks due to an incomplete NICS background check. 

The ban on assault weapons and high-capacity ammunition must 
be reinstated. Like assault weapons, high-capacity magazines are 
not used for hunting. They do not belong in our homes, and they 
wreak havoc in our communities. Banning these magazines will 
limit the number of rounds a shooter can discharge before he has 
to reload. Reloading can provide a window to escape, to seek cover 
or concealment, or attack the adversary, to take down the shooter, 
as we have heard in Tucson. 

In 1998, 4 years after the assault weapons and high-capacity 
magazine ban was enacted, the percentage of firearms with large- 
capacity magazines recovered by Virginia police decreased and con-
tinued to drop until it hit a low of 9 percent of the weapons recov-
ered in 2004, the year the ban expired. It hit a high of 20 percent 
in 2010. 

I have been in law enforcement for nearly 35 years, and I have 
seen an explosion in firepower since the assault weapons ban ex-
pired. It is common to find many shell casings at crime scenes 
when you go out and you investigate these days. Victims are being 
riddled with multiple gunshots. 

The common-sense measures we call for will not infringe on Sec-
ond Amendment rights, but will keep guns out of the dangerous 
hands of people who are out there to commit danger in our society, 
and excessive firepower out of our communities. 

Generations of Americans, including our youngest ones, are de-
pending on you to ensure they will grow up and fulfill their roles 
in the great human experience. None of us can fail them, and I 
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urge you to follow the will of the American public on this issue and 
stand with law enforcement on these common-sense public safety 
measures. 

Thank you. 
[The prepared statement of Chief James Johnson appears as a 

submission for the record.] 
Chairman LEAHY. Thank you, Chief. 
Our next witness is Gayle Trotter. She is the co-founder of 

Shafer and Trotter PLC, a law firm here in Washington. She is 
also a senior fellow at the Independent Women’s Forum. 

Attorney Trotter, good to have you here. Go ahead, please. 

STATEMENT OF GAYLE S. TROTTER, ATTORNEY, AND SENIOR 
FELLOW, INDEPENDENT WOMEN’S FORUM, WASHINGTON, DC 

Ms. TROTTER. Chairman Leahy, Ranking Member Grassley, and 
Members of this Committee, thank you for inviting me to appear 
before you today. 

We all want a safer society. We differ on how to make our society 
safer, and we differ on whether some proposals will actually in-
crease public safety. I urge you to reject any actions that will fail 
to make Americans safer and, in particular, harm women the most. 

I would like to begin with the compelling story of Sarah McKin-
ley. Home alone with her baby, she called 911 when two violent in-
truders began to break down her front door. These men were forc-
ing their way into her home to steal the prescription medication of 
her recently deceased husband. Before police could arrive, while 
Ms. McKinley was still on the phone with 911, these violent intrud-
ers broke down her door. One of the men had a foot-long hunting 
knife. As the intruders forced their way into her home, Ms. McKin-
ley fired her weapon, fatally wounding one of the violent attackers. 
The other fled. Later, Ms. McKinley explained: ‘‘It was either going 
to be him or my son. And it wasn’t going to be my son.’’ 

Guns make women safer. Over 90 percent of violent crimes occur 
without a firearm, which makes guns the great equalizer for 
women. The vast majority of violent criminals use their size and 
their physical strength to prey on women who are at a severe dis-
advantage. 

In a violent confrontation, guns reverse the balance of power. An 
armed woman does not need superior strength or the proximity of 
a hand-to-hand struggle. Concealed-carry laws reverse that balance 
of power even before a violent confrontation occurs. For a would- 
be criminal, concealed-carry laws dramatically increase the risk of 
committing a crime. This indirectly benefits even those who do not 
carry. Research shows that in jurisdictions with concealed-carry 
laws, women are less likely to be raped or murdered than they are 
in States with more restrictions on gun ownership. 

Armed security works. Brave men and women stand guard over 
Capitol Hill, including this building where we are now. Armed 
guards protect high-profile individuals, including prominent gun 
control advocates, some of whom also rely on personal gun permits. 

While armed security works, gun bans do not. Anti-gun legisla-
tion keeps guns away from the sane and the law-abiding, but not 
criminals. No sober-minded person would advocate a gun ban in-
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stead of armed security to protect banks, airports, or government 
buildings. 

We need sensible enforcement of the laws that are already on the 
books. Currently, we have thousands—thousands—of under-
enforced or selectively enforced gun laws, and we fail to prosecute 
serious gun violations or impose meaningful, consistent penalties 
for violent felonies involving firearms. 

Instead of self-defeating gestures, we should address gun vio-
lence based on what works. Guns make women safer. The Supreme 
Court has recognized that lawful self-defense is a central compo-
nent of the Second Amendment’s guarantee of the right to keep 
and bear arms. For women, the ability to arm ourselves for our 
protection is even more consequential than for men because guns 
are the great equalizer in a violent confrontation. As a result, we 
protect women by safeguarding our Second Amendment rights. 
Every woman deserves a fighting chance. 

Thank you. 
[The prepared statement of Gayle S. Trotter appears as a sub-

mission for the record.] 
Chairman LEAHY. Thank you very much, Ms. Trotter. 
And our last witness—and then we will go to questions—is 

Wayne LaPierre, the executive vice president and CEO of the Na-
tional Rifle Association. 

I believe, Mr. LaPierre, you have been there since 1978. Is that 
correct? 

Mr. LAPIERRE. That is correct, Senator. 
Chairman LEAHY. Please go ahead. 

STATEMENT OF WAYNE LAPIERRE, EXECUTIVE VICE 
PRESIDENT AND CHIEF EXECUTIVE OFFICER, NATIONAL 
RIFLE ASSOCIATION, FAIRFAX, VIRGINIA 

Mr. LAPIERRE. Thank you, Mr. Chairman and Members of the 
Committee. It is an honor to be here today on behalf of more than 
4.5 million moms and dads, sons and daughters—— 

Chairman LEAHY. Is your microphone on? 
Mr. LAPIERRE. Thank you, Mr. Chairman. It is an honor to be 

here today on behalf of the more than 4.5 million moms and dads, 
sons and daughters, in every State across our Nation, who make 
up the National Rifle Association of America. There are 4.5 million 
active members of the NRA, and they are joined by tens of millions 
of supporters throughout the country. 

It is on behalf of those millions of decent, hard-working, law- 
abiding citizens that I am here today to give voice to their con-
cerns. 

The title of today’s hearing is ‘‘What Should America Do About 
Gun Violence? ’’ We believe the answer to that question is to be 
honest about what works and honest about what does not work. 

Teaching safe and responsible gun ownership works, and the 
NRA has a long and proud history of doing exactly that. 

Our ‘‘Eddie Eagle’’ child safety program has taught 25 million 
young children that if they see a gun, they should do four things: 
‘‘Stop. Do not touch it. Leave the area. And call an adult.’’ As a re-
sult of this and other private sector programs, fatal firearm acci-
dents are at the lowest levels in more than 100 years. 
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The NRA has over 80,000 certified instructors who teach our 
military personnel, law enforcement officers, and hundreds of thou-
sands of other American men and women how to safely use fire-
arms. We do more—and spend more—than anyone else on teaching 
safe and responsible gun ownership. 

We joined the Nation in sorrow over the tragedy that occurred 
in Newtown, Connecticut. There is nothing more precious than our 
children. And we have no more sacred duty than to protect our 
children and to keep them safe. That is why we asked former Con-
gressman and Under Secretary of Homeland Security, Asa Hutch-
inson, to bring in every available expert to develop a model School 
Shield Program—one that can be individually tailored to make our 
schools as safe as possible. 

It is time to throw an immediate blanket of security around our 
children. About a third of our schools right now have armed secu-
rity already—because it works—and that number is growing every 
day. Right now, State officials, local authorities, and school dis-
tricts in all 50 States are considering their own plans to protect 
children in schools. 

In addition, we need to enforce the thousands of gun laws al-
ready on the books. Prosecuting criminals who misuse firearms 
works. Unfortunately, we have seen a dramatic collapse in Federal 
gun prosecutions in recent years. Overall in 2011, Federal weapons 
prosecutions per capita were down 35 percent from their peak in 
the previous administration. That means violent felons, violent 
gang members, and drug dealers with guns and the mentally ill 
who possess firearms are not being prosecuted. And that is com-
pletely and totally unacceptable. 

And out of more than 76,000 firearms purchases supposedly de-
nied by the Federal instant check system, only 62 were referred for 
prosecution and only 44 were actually prosecuted. Proposing more 
gun laws, while failing to enforce the thousands we already have, 
is not a serious solution for reducing crime. 

I think we can also agree that our mental health system is bro-
ken. We need to look at the full range of mental health issues, from 
early detection and treatment, to civil commitment laws, to privacy 
laws that needlessly prevent mental health records from being in-
cluded in the National Instant Criminal Background Check Sys-
tem. 

While we are ready to participate in a meaningful effort to solve 
these pressing problems, we must respectfully—but honestly and 
firmly—disagree with some Members of the Committee, many in 
the media, and all of the gun control groups on what will keep our 
kids and keep our streets safe. 

Law-abiding gun owners will not accept blame for the acts of vio-
lent or deranged criminals. Nor do we believe the Government 
should dictate what we can lawfully own and use to protect our 
families. 

As I said earlier, we need to be honest about what works and 
what does not work. Proposals that would only serve to burden the 
law-abiding have failed in the past and will fail in the future. 

Semiautomatic firearms have been around for over 100 years. 
They are among the most popular guns for hunting, target shoot-
ing, and self-defense. Despite this fact, Congress banned the manu-



16 

facture and sale of hundreds of semiautomatic firearms and maga-
zines from 1994 to 2004. Independent studies, including one from 
the Clinton Justice Department, proved that it had no impact on 
lowering crime. 

And when it comes to background checks, let us be honest. Back-
ground checks will never be universal because criminals will never 
submit to them. 

But there are a lot of things that can be done, and we ask you 
to join with us. The NRA is made up of millions of Americans who 
support what works . . . the immediate protection for all—not just 
some—of our school children; swift, certain punishment of crimi-
nals who misuse guns; and fixing our broken mental health system. 

We love our families. We love our country. We believe in our 
freedom. We are the millions from all walks of life who take re-
sponsibility for our safety and protection as a God-given, funda-
mental American right. 

Thank you, Mr. Chairman. 
[The prepared statement of Wayne LaPierre appears as a sub-

mission for the record.] 
Chairman LEAHY. Thank you. 
Now, Chief Johnson, let me begin with you, sir, if I could. I find 

in my experience that many criminals are able to get guns illegally 
because they use straw purchasers. In other words, a person who 
has no criminal record, can easily pass a background check, goes 
in and buys the guns, then turns around and gives them to crimi-
nals. 

But there is no Federal law that makes it illegal to act as a 
straw purchaser of firearms. So last week, I introduced a bill that 
will strengthen Federal law to combat firearms trafficking. It 
would specifically target straw purchasers. 

Do you think there should be such a law? 
Chief JOHNSON. The background procedures in this Nation are 

seriously in need of modification. Again, 40 percent of those acquir-
ing firearms try to do it outside that background procedure. 

Senator, you are absolutely correct. Many will use a straw pur-
chaser to go in and acquire these firearms. It happens each and 
every day across America. It is a serious problem. And the National 
Law Enforcement Partnership to Prevent Gun Violence supports 
your initiative to address that issue. 

Chairman LEAHY. Thank you, Chief. 
We also heard testimony about the safety of women and gun vio-

lence. Now, I am seeking immediate consideration of the Leahy- 
Crapo Violence Against Women Reauthorization Act. I was told 
yesterday that sometime in the next couple weeks we will have it 
on the floor of the Senate for a vote. I do this because of concern 
for domestic violence victims. We have statistics that show women 
in this country are killed at an alarming rate by domestic abusers 
with guns. 

Unfortunately, if a woman has a protective order against her 
abuser, if he is able to get a gun through a straw purchaser, of 
course, he still gets it, but he is not going to be able to purchase 
a gun if a background check is conducted. And we have at least one 
study that says that in States that require a background check for 



17 

every handgun sale, 38 percent fewer women are shot to death by 
their partners. 

Now, do you agree that if we want to keep firearms away from 
domestic abusers who are not supposed to have them anyway, we 
have to improve the background check system and require a back-
ground check for every firearm purchaser? 

Chief JOHNSON. Absolutely. I would like to stand in front of this 
group today and say I have spent my years chasing down violent 
armed robbers each and every day. The fact of the matter is that 
as a young patrol officer, most of my day was one domestic to an-
other. It was the post that I had. Statistics show that when females 
are killed, it is more likely, over 50 percent of the time, to be by 
a spouse or household member. A gun in a home where there is a 
history of domestic violence, statistics show that there is a 500-per-
cent increase or chance that that person will be victimized by gun 
violence. 

The State of Maryland in the last several years enacted legisla-
tion to address this domestic violence issue to allow us to go out 
and seize the guns of domestic violence abusers where the spouses 
went and obtained a protective order. This has been very effective, 
and in my jurisdiction, which averages generally about 35 homi-
cides a year—unfortunately, most being domestic violence related— 
this had a significant impact in reducing the amount of those do-
mestics. Two of the last 3 years, the statistic was below the 41-year 
homicide rate, and I credit in this case the Lieutenant Governor of 
the State of Maryland, Lieutenant Governor Brown, for this initia-
tive, and it has helped us tremendously. 

Chairman LEAHY. Thank you. 
Captain Kelly, Mr. LaPierre has testified that universal back-

ground checks would not work because criminals would never sub-
mit to them, and I understand that. But under current law, crimi-
nals do not have to go through background checks because there 
are so many loopholes—the gun show loophole, no real punishment 
for straw purchases. 

Do you agree that there is nothing we can do to strengthen our 
background checks? 

Captain KELLY. Chairman Leahy, I disagree. I mean, there is a 
lot we can do. The situation that I know best is what happened in 
Tucson on January 8th of 2011. Jared Loughner, the shooter in this 
case, when he purchased a gun, he did purchase it through a back-
ground check. But there was a lot of evidence that could possibly 
have been in the National Instant Criminal Background Check 
System about him that would have prevented him from buying a 
gun through a background check. So that is part of the solution. 

Now, the other problem, let us say he was denied, denied the 
purchase of the gun, which he purchased in November 2010. It 
would have been very easy for him to go to a gun show and pur-
chase a gun without a background check. 

So, you know, there are several things that need to be done, and 
in my opinion and in Gabby’s opinion, this was one of the most im-
portant things that we must do to prevent criminals, terrorists, and 
the mentally ill from having easy access to guns. Closing the gun 
show loophole and requiring private sellers to require a background 
check before they transfer a gun is—for us, I mean, I cannot think 
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of something that would make our country safer than doing just 
that. 

Chairman LEAHY. Thank you. 
Mr. LaPierre, in 1999, you testified before the House Judiciary 

Committee, and you testified, ‘‘Nobody is more committed than we 
are to keeping guns out of criminals’ hands. That is obviously in 
our best interest.’’ 

I assume you are still just as committed to keeping guns out of 
the hands of criminals. Is that correct? 

Mr. LAPIERRE. Yes, sir. 
Chairman LEAHY. And would you agree that we should prosecute 

and punish those who help criminals get guns? 
Mr. LAPIERRE. If you are talking about straw man sales, we have 

said straw man sales should be prosecuted for years. There are 
about six to eight statutes on the books right now—— 

Chairman LEAHY. So you agree that we should prosecute and 
punish those who help criminals get guns? 

Mr. LAPIERRE. If someone is doing a straw man sale, they should 
be prosecuted, absolutely. 

Chairman LEAHY. Now, in your testimony in 1999, you supported 
mandatory instant criminal background checks for every sale at 
every gun show. You said, ‘‘No loopholes anywhere for anyone.’’ 
Now, today, of course, you said criminals would never submit to 
background checks. Statistics show that plenty of them do. Nearly 
2 million convicted criminals and other dangerous people tried to 
buy a firearm since 1994, as Chief Johnson said, and were pre-
vented. 

So let me ask you this: Do you still, as you did in 1999, support 
mandatory background checks at gun shows? Yes or no. 

Mr. LAPIERRE. We supported the National Instant Check System 
on dealers. We were here when Senator Birch Bayh, one of your 
colleagues, held hearings in terms of who would be a dealer and 
who would be required to have a license. If you did it for livelihood 
and profit, yes; if you were a hobbyist, no. 

Chairman LEAHY. Let us make it easier, though. I am talking 
about gun shows. Should we have mandatory background checks at 
gun shows for sales of weapons? 

Mr. LAPIERRE. If you are a dealer, that is already the law. If you 
are talking—— 

Chairman LEAHY. That is not my question. Please, Mr. LaPierre. 
I am not trying to play games here, but if you could answer, it 
would help. Just answer my question. 

Mr. LAPIERRE. Senator, I do not believe the way the law is work-
ing now, unfortunately, that it does any good to extend the law to 
private sales between hobbyists and collectors. 

Chairman LEAHY. Okay. So you do not support mandatory back-
ground checks in all instances at gun shows. 

Mr. LAPIERRE. We do not, because the fact is the law right now 
is a failure the way it is working. The fact is you have 76,000-some 
people that have been denied under the present law. Only 44 were 
prosecuted. You are letting them go. They are walking the streets. 

Chairman LEAHY. Then do I understand back in 1999 you said 
no loopholes anywhere for anyone, but now you do not support 
background checks for all buyers of firearms? 
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Mr. LAPIERRE. I think the National Instant Check System, the 
way it is working now, is a failure because this administration is 
not prosecuting the people that they catch. They are not—23 States 
are not even putting the mental records of those adjudicated men-
tally incompetent into the system. 

Now, assume that if you do not prosecute and they try to buy a 
gun, even if you catch them, and you let them walk away, to as-
sume they are not going to get a gun, they are criminals, they are 
homicidal maniacs, and they are mentally ill, I mean, we all know 
that homicidal maniacs, criminals, and the insane do not—do 
not—— 

Chairman LEAHY. Mr. LaPierre—— 
Mr. LAPIERRE [continuing]. Abide by the law. 
Chairman LEAHY. My time is up. With all due respect, that was 

not the question I asked, nor did you answer it. 
Mr. LAPIERRE. But I think it is the answer. I honestly do. The 

fact—— 
Chairman LEAHY. It is your testimony. 
Senator Grassley. 
Senator GRASSLEY. Before I ask questions, Senator Hatch asked 

if I would explain to everybody here why he left. He is Ranking 
Member of the Finance Committee, and Senator Baucus has sched-
uled a hearing for 10:45, and he has to be there for that. 

Professor Kopel, was the 1994 assault weapons ban a sensible 
and effective means of reducing gun violence? And, second, is there 
any reason to re-enact a more extensive assault weapons ban? 

Professor KOPEL. Based on the Department of Justice study, the 
answer was no, that it was something that was tried with great 
sincerity, a lot of people thought it would be a good idea, but it did 
not seem to save any lives that the researchers could find. 

The revised law is just more of the same, but it suffers from the 
same fundamental problem. You can have a 1994 law that lists 
some guns by name and a 2013 law that lists more guns by name. 
But the very fact that you are banning guns by name, that is just 
an example of how the law does not address the guns’ firepower or 
their rate of fire. It simply—if there is something that makes these 
guns more dangerous, then legislation ought to be able to describe 
it in neutral terms. So all these names I think are a sign of exactly 
what is wrong with the bill. 

Now, the present bill, like its 1994 predecessor, also outlaws 
things based on various features. But, again, these are not things 
that have to do with the internal mechanics of the gun, how fast 
it fires, or how powerful the bullets are. They are things like 
whether a rifle has a forward grip. Well, a forward grip on a rifle 
helps the user stabilize it and make the gun more accurate so that, 
if you are deer hunting, the second shot is almost as accurate as 
the first, or if you are target shooting or, more importantly, most 
importantly, if you are engaged in lawful self-defense. And that is 
why you see guns like the AR–15 with their standard factory- 
issued 30-round magazines in police cars all over the country, be-
cause they make the gun more accurate for the core purpose of the 
Second Amendment, which is lawful self-defense. 

Senator GRASSLEY. Okay. Chief Johnson and Professor Kopel, lis-
ten while I read, and I will ask each of you a question. Recently, 
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Iowa law enforcement officials were quoted in an article that I ask 
consent to include in the record entitled ‘‘Law officers tell Con-
gressman mental health issues more important than gun ban.’’ In 
it, a bipartisan group of elected sheriffs and police chiefs offered 
candid assessments of current legislative proposals. One chief of 
police stated, ‘‘I think banning assault weapons and high-capacity 
magazines is strictly a feel-good measure. It is not going to accom-
plish anything.’’ 

Instead, they asked for options for getting mentally ill individ-
uals treatment. Chief Jim Clark, Ottumwa, Iowa, added, ‘‘We iden-
tify some that are mentally ill, they need treatment, but we cannot 
access the system.’’ 

So, Chief Johnson, what options do your officers have from your 
experience—because I quoted Iowa—currently have in dealing with 
individuals they believe to have untreated mental illness? 

Chief JOHNSON. It is a major problem in America today and in 
my jurisdiction. I am here today to talk about guns and ways to 
stop gun violence, and we know a comprehensive background check 
that picks up these mental health issue disqualifiers will make our 
Nation a safer place. We know that banning high-capacity maga-
zines will make our police officers safer. We have lost dozens of po-
lice officers in America due to assault weapons, and we have seen 
tragedies all across this great Nation—Aurora, Newtown, and Web-
ster, New York. An off-duty police officer—you are never off duty. 
He was a police officer shot down by an assault weapon. It is a se-
rious problem, and it must be addressed. 

Senator GRASSLEY. Professor Kopel, you authored an article in 
the Wall Street Journal last month entitled ‘‘Guns, Mental Illness, 
Newtown.’’ And I would also like to have that included in the 
record. 

Is there evidence that mental illness and changes to civil com-
mitment laws play a part in mass shootings? And what can we do 
to keep guns away from the mentally ill consistent with our Second 
Amendment? 

Professor KOPEL. Well, certainly they play quite a major role in 
homicides in general. According to the Department of Justice re-
search, about one-sixth of the people in State prisons for homicide 
are mentally ill. If you look at these mass murders where suicidal 
people try to end their lives in the most infamous way possible, in 
Tucson, Virginia Tech, Newtown, Aurora, you have a very strong 
thread of mental illness running through that. And certainly im-
proving the background—the data about mental health adjudica-
tions, not just a psychiatrist’s recommendation or something like 
that, but what due process and the Constitution require, which is 
an adjudication, a fair decision by a neutral decisionmaker, getting 
those into the background check system is something that Congress 
started working on after Virginia Tech, and there is more progress 
to be made. 

But it is not just a matter of checks. Even if you have the most 
ideal check system in the world, at the least—and imagine these 
criminals, violent, insane criminals, could never get a gun any-
where else—you know, Adam Lanza at Newtown did not have 
background checks. He stole the guns after murdering his mother. 
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So the long-term solution is not just about background checks. It 
is about why are these people on the streets in the first place. 

All of these killers I have just mentioned could have been civilly 
committed under the civil commitment laws we had several dec-
ades ago. Those laws were changed because they were sometimes 
abused. But I think we can move back to a more sensible position 
that strongly protects the due process rights of people against in-
voluntary commitment, but also gets dangerous people off the 
streets. And that will cost money at the State level, but it is money 
that will be greatly saved in the long term through reduced incar-
ceration costs for crimes. 

Senator GRASSLEY. Okay. Ms. Trotter, your testimony discussed 
the need for women to be able to use firearms to defend themselves 
and their families. The law currently permits the lawful possession 
of semiautomatic rifles such as AR–15s. Can you tell us why you 
believe a semiautomatic rifle such as an AR–15 has value as a 
weapon of self-defense? And does banning guns which feature de-
signed to improve accuracy disproportionately burden women? 

Ms. TROTTER. I believe it does. Young women are speaking out 
as to why AR–15 weapons are their weapon of choice. The guns are 
accurate. They have good handling. They are light. They are easy 
for women to hold. And most importantly, their appearance. An as-
sault weapon in the hands of a young woman defending her babies 
in her home becomes a defense weapon, and the peace of mind that 
a woman has as she is facing three, four, five violent attackers, in-
truders in her home, with her children screaming in the back-
ground, the peace of mind that she has knowing that she has a 
scary-looking gun gives her more courage when she is fighting 
hardened, violent criminals. And if we ban these types of assault 
weapons, you are putting women at a great disadvantage, more so 
than men, because they do not have the same type of physical 
strength and opportunity to defend themselves in a hand-to-hand 
struggle. And they are not criminals. They are moms. They are 
young women. And they are not used to violent confrontations. 

So I absolutely urge—I speak on behalf of millions of American 
women across the country who urge you to defend our Second 
Amendment right to choose to defend ourselves. 

Senator GRASSLEY. Thank you. 
Chairman LEAHY. Thank you. 
Senator Feinstein. 
Senator FEINSTEIN. Thank you very much, Mr. Chairman, for 

holding this hearing, and I want to thank everybody for being here, 
particularly our witnesses, even you, Mr. LaPierre. It is good to see 
you again. 

[Laughter.] 
Senator FEINSTEIN. I guess we tangled—— 
Mr. LAPIERRE. We have. 
Senator FEINSTEIN. We tangled, what was it, 18 years ago? You 

look pretty good, actually. 
Chairman LEAHY. I will give a little prerogative to the laughter, 

but please go ahead. 
Senator FEINSTEIN. I would like to add something to the record, 

Mr. Chairman, page 44 of the Department of Justice report, As-
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sault Weapons as a Percentage of Gun Traces, which shows a 70- 
percent decline from 1992–93 to 2001–02. 

Chairman LEAHY. Without objection, so ordered. 
Senator FEINSTEIN. Thank you. Thank you very much. 
[The information referred to appears as a submission for the 

record.] 
Senator FEINSTEIN. Chief Johnson, I would like to talk with you. 

First of all, I am very grateful for the support of your organization, 
of the Major Chiefs, and the International Association of Chiefs of 
Police, as well as trauma surgeons who see what these guns do in 
tearing apart bodies. 

I have become very concerned, as I looked at the bill before in 
1993, at the technological improvement in these weapons over 
these years. And one of the things that we have tried to do in this 
new bill is prevent that from happening in the future. 

In looking at the AR–15 magazine on a device which is legal 
called a ‘‘slide fire,’’ I note that, with practice, a shooter may con-
trol his rate of fire from 400 to 800 rounds per minute or shoot 2, 
3, or 4 rounds at a time and just as easily fire single shots. 

So this is a weapon—and I think Ms. Trotter is right. It appar-
ently is versatile. It apparently is rather easy to use. But it has 
tremendous velocity and tremendous killing power and I suspect 
tears young bodies apart. 

Additionally, it is my understanding that Mrs. Lanza actually 
gave this gun to her son. Is that correct? 

Chief JOHNSON. These guns used in Newtown were not stolen, 
Professor. They were in the home, accessible to the shooter. 

Senator FEINSTEIN. Thank you. 
Chief JOHNSON. It is a major problem, safety and security of 

weapons. In my jurisdiction, two school shootings, safety and secu-
rity of the weapons would have made a difference in that case. 
And, Senator, your bill, I salute and applaud you for including a 
safety and security measure. 

Senator FEINSTEIN. Well, thank you very much, Chief. This is 
such a hard debate because people have such fixed positions. Po-
lice, I think, see killings as they are. Many people do not. So in a 
sense, the straight speak about this issue, the more you add highly 
technologically efficient weapons which are originally designed to 
kill people in close combat, and they fall in the hands of the wrong 
people. 

It is my understanding that Mrs. Lanza’s son, the shooter in this 
case, had no mental health record. Is that correct? 

Chief JOHNSON. It is my understanding that no record exists. It 
is my understanding that there was ample evidence, though, 
amongst those close to him that there was a serious problem. 

Senator FEINSTEIN. Which is really something that I think we 
need to tackle today. Mental health laws are usually the preserve 
of the State and the local governments. They provide the facilities. 
Do you have any suggestions there with respect to anything that 
we might be able to do to improve mental health laws nationally 
which might catch people who are a danger to themselves or others 
in this area? 

Chief JOHNSON. This is a major problem for law enforcement. 
Citizens, police officers, doctors, parents can petition for an emer-
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gency evaluation when they see behavior that presents an indi-
vidual as being a danger to themselves or others, and it is really 
important that we all do this. And it is a tough decision, but some-
times you have to make it against your own son. Very, very hard. 
It could affect their entire life. But it has to be done. 

The improvement that needs to be made is we have to have this 
information entered instantly into a data system in the event that 
the individual tries to go out within 24 hours to get a gun. 

The fellow in Wisconsin that went into the salon to shoot his 
wife, he wanted a gun fast. He wanted it fast. He was hot. He was 
emotional. He was out of control. And he wanted to get a gun fast, 
and the way you do that is you reach out outside the established 
background check system and acquire it. If that record would have 
been entered into the system, the domestic violence order, it would 
have been entered instantly, like we can do today in many areas, 
that gun could have—a gun could have been prevented from get-
ting in the hands of a person who is going to carry it out when they 
are at a high emotional stage. This is really, really important. 

Senator FEINSTEIN. We have millions and millions of big clips. 
The Aurora shooter used a 100-round drum. Fortunately, it 
jammed; otherwise, he would have killed more people. I think most 
people believe that, sure, we could have guards at schools. I am 
well aware that at Columbine there was a deputy sheriff who was 
armed who actually took a shot but could not hit the shooter there. 
The question comes: What do you do about the malls then? What 
do you do about our movie theaters? What do you do about busi-
nesses? We cannot have a totally armed society. And that is my 
feeling in terms of the need to say that there are certain categories 
of guns. 

We actually exempt over 2,000 specific weapons by make and 
model name to create and then ban about 158 assault weapons and 
go to a one-characteristic test. 

You have looked at this bill. Do you believe it will be effective? 
Chief JOHNSON. Yes, ma’am, I do. I believe that holistically ad-

dressing all the issues in the President’s plan as well as a com-
prehensive universal background check procedure, banning high- 
capacity magazines, and banning the sale of assault weapons, 
frankly, collectively, all these together will create a system. The 
best way to stop a bad guy from getting a gun in the first place 
is a good background check. 

Senator FEINSTEIN. Thank you very much. 
Thank you, Mr. Chairman. 
Chairman LEAHY. Thank you. 
As Senator Grassley noted, Senator Hatch has to be at another 

thing. I will recognize him when he comes back. I am going to go 
back and forth going by seniority, and we will go to Senator Ses-
sions. But I will also announce that all Members can put state-
ments in the record by the close of business today as though read. 

Senator Sessions. 
Senator SESSIONS. Thank you, Mr. Chairman. 
I have spent the better part of my career, I guess, prosecuting 

cases, 12 years as a United States Attorney, and during that time 
I gave a high emphasis to prosecutions of gun violations. We were 
one of the top prosecuting districts in the country. 
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I note in the latest University of Syracuse report, they list my 
district, the Southern District of Alabama, as number one in the 
Nation still today in prosecution of gun violations. 

This is what the University of Syracuse study said, however, in 
its lead comment: ‘‘Weapons prosecutions declined to the lowest 
level in a decade.’’ 

‘‘The latest available data from the Justice Department show 
that during January 2011 the government reported 484 new weap-
ons prosecutions. This is the lowest level to which Federal weapons 
prosecutions have fallen since January 2001, when they were 445 
at the time President Bush assumed office.’’ 

They go on to note some of the declines in various categories, and 
so, first and foremost, I would say to you as someone who has per-
sonally tried a lot of these cases before a jury, written appellate 
briefs on these cases, that the bread-and-butter criminal cases are 
felons in possession of a firearm and carrying a firearm during a 
crime, both of which are serious offenses. Carrying a firearm dur-
ing a crime, drug crime or crime of violence or other serious crimes, 
is a mandatory 5-year sentence without parole. Those prosecutions 
have declined, unfortunately, substantially under President 
Obama’s Presidency. 

Chief, does it concern you that comparing total prosecutions per 
month for guns in Federal court with those per month in 2011 with 
those for the same period in 2010, the number of filings went down 
7.9 percent and were down 28.8 percent from 2006 in Federal 
court? Does that concern you? 

Chief JOHNSON. Senator, I can tell you that in the Baltimore 
County Police Department—— 

Senator SESSIONS. I just asked you if those are the numbers, 
does that concern you? 

Chief JOHNSON. No, because you do not—— 
Senator SESSIONS. It does not concern you? 
Chief JOHNSON. Sir, you are not including local prosecutions. I 

cannot stand before you today and tell you of a single case in Balti-
more County of an illegally possessed gun that was not prosecuted 
at the State level—— 

Senator SESSIONS. Well, are we trying to pass a Federal law 
today or a State law? 

Chief JOHNSON. Certainly background checks—— 
Senator SESSIONS. That is what you are calling for, is a Federal 

law. We would like to see the Federal laws on the books enforced, 
I suggest. 

And with regard to the crimes of carrying a firearm during the 
furtherance of a violent or drug-trafficking offense, those prosecu-
tions declined 27.5 percent between 2007 and 2011. So I would just 
say, first of all, we need to make sure we are doing our job there. 

I would also note that although crime is a very, very important 
matter, we should never lose our emphasis on bringing down crime. 
The murder rate in America today is half what it was in 1993. We 
have made progress on that, and we can continue to drive those 
numbers down. It is not as if we have an unusual surge in violent 
crime in America. 

Now, with regard to the background checks and straw purchases, 
let us be frank. Straw purchases are a problem and should be pros-
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ecuted. I have prosecuted those cases before on a number of occa-
sions. I prosecuted gun dealers who failed to keep records as re-
quired by the law. But the number of defendants charged under 18 
U.S.C. 922(a)(6), making material misrepresentations under the 
Federal firearms law regarding the lawfulness of a transfer, has 
declined from 459 in 2004 to 218 in 2010. That is about half, a 52- 
percent decline under this administration’s leadership. 

I would just say to you, mathematically speaking, violence in 
America is impacted mostly when you are enforcing these bread- 
and-butter violations that are effective, they are proven, and they 
work. They have the support of Mr. LaPierre, I think. I know that 
group supports them. I think everybody supports these strong laws, 
and that is where the rubber meets the road. That is where you 
really begin to impact crime. If you can intimidate—and I believe 
the word is getting out. It did in our district, that if you carry a 
gun in a crime, a drug-dealing offense, you could be prosecuted in 
Federal court, given 5 years in jail without parole. And I believe 
we saw a decline in the violence rate and the number of drug deal-
ers and criminals carrying guns. But you have to prosecute those 
cases. 

Mr. LaPierre, it does appear that the straw purchase prohibition 
that is out there, that prohibition seems to me to be legitimate, and 
I support and you said you support the prosecutions of it. If we ex-
pand the number of people covered, but we do not have any pros-
ecutions—I believe you used the number 44 was all—there are 90 
United States Attorneys in America, only 44, only one out of every 
two apparently is prosecuting a single case in a single year. That 
is the weakness in the system. 

Mr. LAPIERRE. Senator, there needs to be a change in the culture 
of prosecution at the entire Federal level. It is a national disgrace. 
The fact is we could dramatically cut crime in this country with 
guns and save lives all over this country if we would start enforc-
ing the thousands of Federal laws we have on the books. I am talk-
ing about drug dealers with guns, gangs with guns, and felons with 
guns. They are simply not being enforced. The numbers are shock-
ing. 

In Chicago, one of the worst areas in the country in gun violence 
by criminals, it is 89 of 90 in terms of Federal prosecutions. 

In the entire United States, 62 people prosecuted for lying on the 
Federal background check. I mean, when Dave Schiller and Project 
Exile cleaned up Richmond years ago, they did 350 cases in Rich-
mond. I mean, if you want to stop crime, interdict violent crimi-
nals, incarcerate them, get them off the street before they get to 
the next crime scene. 

Senator SESSIONS. Well, I agree. 
Mr. LAPIERRE. Or worse. 
Senator SESSIONS. My time is up. Richmond was a great model, 

and I would just say I would call on President Obama to call in 
Attorney General Eric Holder and ask him why the prosecutions 
have dropped dramatically across all categories of Federal gun 
laws. And he should call in his United States Attorneys and tell 
them, ‘‘You need to look at your numbers and get them up and em-
phasize these prosecutions.’’ 

Thank you, Mr. Chairman. 
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Chairman LEAHY. Senator Schumer. 
Senator SCHUMER. Well, thank you. 
First, let me apologize to the witnesses. We have a Finance Com-

mittee meeting on reconciliation, which probably affects our police 
chief anyway, and so I had to be there. 

And I want to thank you, Chairman Leahy, for organizing this 
important hearing. 

I thank all the witnesses for being here, particularly Congress-
woman Giffords and Captain Kelly for your testimony. We have 
been moved by your strength, your courage that your family has 
demonstrated in the face of unspeakable tragedy. By being here in-
stead of cursing the darkness, you are lighting a candle. Thank 
you. 

Now, I do believe today we have a chance to do something rea-
sonable in the aftermath of the Sandy Hook tragedy. But when we 
discuss ways to stop violence, guns must be included in that discus-
sion. 

I heard Ranking Member Grassley say that we must go beyond 
guns. That is true. But we must include guns as well. Not includ-
ing guns when discussing mass killings is like not including ciga-
rettes when discussing lung cancer. 

But at the same time, I agree. We cannot simply replay the usual 
zero sum political game on guns, or the moment will pass us by. 

The Supreme Court ruling in Heller, which struck down the Dis-
trict of Columbia’s ban on handguns, laid out a good framework. 
It said an individual right to bear arms does exist, but it comes 
with limitations, like every amendment. In other words, it is now 
settled law that the Government is never going to take away Amer-
icans’ guns. 

Progressives need not to accept this decision, but to endorse it. 
We have got to follow it, not just de jure but de facto. And it makes 
sense. You cannot argue for an expansive reading of amendments 
like the First, Fourth, and Fifth, but see the Second Amendment 
through the pinhole of saying it only affects militias. 

At the same time, those on the pro-gun side must recognize no 
amendment is absolute. The First Amendment protects freedom of 
speech. It is hallowed. But you still cannot falsely shout ‘‘Fire’’ in 
a crowded theater or traffic in child pornography. Those are rea-
sonable limits on the First Amendment. 

The Second Amendment has sensible limits, too. My colleagues 
have offered a range of impressive and thoughtful proposals on the 
topic of gun violence. 

For example, Chairman Leahy has introduced a bill on traf-
ficking. Senator Feinstein has introduced one on assault weapons, 
Senator Blumenthal on ammunition. 

But for the last several years, my particular focus in the area of 
gun safety has been on responsible gun ownership and background 
checks. Universal background checks is a proven, effective step we 
can take to reduce gun violence. And I believe it has a good chance 
of passing. Federally licensed firearm dealers have been required 
to conduct background checks on prospective gun purchasers since 
we passed the Brady bill. And we have seen that they work. Since 
1999, the Federal background check system has blocked 1.7 million 
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prohibited purchasers from buying firearms at federally licensed 
dealers. 

Yes, we should prosecute them. But the number one goal is to 
prevent a felon from getting a gun in the first place. That is what 
this did 1.7 million times. The current system works well. But 
there are some glaring holes. 

First of all, not all gun sales are covered by a background check. 
The problem, sometimes referred to as ‘‘the gun show loophole,’’ 
means that a private seller could set up a tent at a gun show or 
somewhere else and not have to conduct background checks on his 
purchasers. 

Current estimates show that because of these loopholes 48 per-
cent of gun sales are made without a background check. If you are 
a felon, if you are a gun trafficker, if you are a mentally ill person, 
you know that you can go to a gun show and not have any check. 
So, of course, that is what they do. 

This is not fair, also, to dealers who follow the rules and conduct 
checks. The registered dealers at their gun stores have to obey the 
rules. Why should someone going to a gun show have a different 
rule? There is no logic to it. None. I was there. I was the author 
of the Brady bill, and that was something that we were forced to 
put in the bill, those of us who were not for it, as a way to get the 
bill passed. But the last 15 years has proven it does not make 
sense. 

The second problem with the current system is that not all 
records are fed into the system. This is especially true with mental 
health records. Nineteen States have submitted fewer than 100 
mental health records to NICS. 

I think we can get bipartisan agreement on a bill that solves 
these problems by doing two things. One, it will prevent felons and 
the mentally ill from getting guns by requiring a background check 
before all purchases. And, two, it will get relevant records into the 
system. 

Now, at the moment, right now, as we meet here today, I am 
having productive conversations with colleagues on both sides of 
the aisle, including a good number with high NRA ratings. And I 
am hopeful that we are close to having legislation we can intro-
duce. 

And I would urge the NRA, Mr. LaPierre, and other gun advo-
cacy groups to work with us on this proposal. The NRA supported 
our 2007 legislation that improved the NICS background check sys-
tem. And I hope they will reconsider and try to do that again. 

It is a simple, straightforward solution. It is one the American 
people support. A recent survey by the New England Journal of 
Medicine found 90 percent of the public and 74 percent of NRA 
members support requiring background checks for all gun sales. 

I understand, because we have not introduced it, I cannot ask 
the witnesses about it, but I want to tell you what it will not do. 

It will not create any gun registry. That is already illegal, and 
it will be repeated as illegal in our law. That is particularly for Mr. 
Kopel. And it will not limit your ability to borrow your Uncle 
Willy’s hunting rifle or share a gun with your friend at a shooting 
range. 
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It will include reasonable exceptions to make sure we are only 
requiring background checks for bona fide sales and transfers. So 
specious claims about background checks are a tactic made by 
those who cannot argue with the facts. 

Now, I would like to ask Chief Johnson a question or two about 
those checks. Do you agree with the logic that even—you know, 
that we should prosecute people who illegally try to buy guns, but 
even without that, the law has done a whole lot of good because 
people who are felons or adjudicated mentally ill, millions have 
been stopped from buying guns and getting guns? 

Chief JOHNSON. Since 1994 to 2009, the record is very clear. It 
is a fact that nearly 2 million prohibited purchases were stopped. 
God only knows what they would have done with those weapons 
had it not been for that particular law. 

Senator SCHUMER. And from a law enforcement point of view, 
would not we rather—we want to do both, but would not we rather 
stop them from having a gun than after they shoot somebody or 
buy a gun illegally, then arrest them and put them in jail for that 
crime? 

Chief JOHNSON. Yes, sir. You have to address the pathology, how 
you get the gun in the first place. And that is what we are trying 
to achieve here by a universal background check. And I am very 
proud to stand before you this morning to let you know that the 
entire National Law Enforcement Partnership to Prevent Gun Vio-
lence, every member of our organization supports background 
checks. 

Senator SCHUMER. Right. And does it make any sense to exclude 
the same people who sell them in a gun shop or others to go to a 
gun show and not have any background check at all? 

Chief JOHNSON. It is absolutely insane. Again, it is like letting 
40 percent of people just pass a TSA checkpoint at an airport. It 
is not an inconvenience. The record shows that nearly 92 percent 
of the individuals that go in to try to do a background check at a 
gun shop, in a minute and a half they are done. I cannot write a 
ticket, a citation in a minute and a half. Even with e-tick tech-
nology, I cannot do it that fast. 

It is not inconvenient. And it is fair to the gun owner and the 
shop owner, too. Why impose on a shop owner, a gun dealer, a fed-
erally licensed dealer, more restrictions than you do on anyone 
else? And if you think for a minute you can sell your gun to your 
neighbor that you have known for 10 years, you do not know your 
neighbor. You do not know your neighbor. And the only way to 
make sure that you are safe in what you are doing is a comprehen-
sive background check. 

Senator SCHUMER. One final quick question. Many police officers 
are avid sportsmen. They enjoy shooting, not in their official profes-
sional duties. The surveys show the overwhelming majority of gun 
owners are for background checks. Does your personal experience 
corroborate that? 

Chief JOHNSON. It is my understanding that 74 percent of NRA 
members support a background check. I am a hunter. I love to 
hunt. I own several guns. I love going to the range with my son 
who is a police officer today. It is enjoyable. I have met many great 
people. 
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Senator SCHUMER. Thank you, Mr. Chairman. 
Chairman LEAHY. Thank you. 
I understand we are not going to go in quite the order we said 

before, but Senator Graham has graciously said Senator Cornyn 
could go. So please, Senator Cornyn. 

Senator CORNYN. Well, thank you, Mr. Chairman, and thanks to 
all of the witnesses for being here today and sharing your observa-
tions and testimony. I am particularly gratified to see Congress-
woman Giffords here doing so well and speaking so forcefully. 

I hope this hearing serves as a starting point for us to consider 
a range of ideas on this topic. Anything that falls short of serious 
examination and discussion is just window dressing, just sym-
bolism over substance. I have a hard time telling my constituents 
in Texas that Congress is looking at passing a whole raft of new 
laws when the laws that we currently have on the books are so 
woefully unenforced. 

I think we can and we should come together to address the short-
comings in mental health care, both in the general response to 
mental illness and also in the background checks mechanisms we 
use to screen out prohibited gun buyers. 

We need to ask whether years of deinstitutionalization of the 
mental health population have left America more vulnerable. Per-
haps it is time to consider our background check laws to see if they 
need to be updated to screen out the growing number of people who 
are subjected to court-ordered outpatient mental health treatment. 

It is unclear whether the tens of thousands of committed out-
patients in this country are falling through the cracks, and surely, 
we can agree that more needs to be done to enforce existing gun 
laws, as I said a moment ago. 

Gun crime prosecutions are down across the board, including en-
forcement of laws against lying on background checks. And, Mr. 
Chairman, I hope we will have a follow-on hearing where we will 
ask administration witnesses to come before the panel and to tes-
tify why the Department of Justice and other law enforcement 
agencies of the Federal Government are not enforcing laws that 
Congress has already passed. 

It is worth noting that 5 years ago, Congress was asking the 
same questions we are asking right now. In 2008, there was an at-
tempt made to strengthen the background check laws following the 
murders at Virginia Tech. Looking back, we have to ask ourselves: 
Did those laws work? Well, the Government Accountability Office 
just last July gave it mixed reviews. 

The GAO reports that only a handful of States have taken seri-
ously the responsibility to share mental health records. And I am 
pleased that Texas is highlighted by the GAO as outperforming 
other States in this area. But we have a long way to go. 

So I think there are areas where Congress can come together 
right now to examine the nexus between gun crime, violence, and 
mental health care. And I am willing to listen to serious ideas, not 
just window dressing, to try to come up with solutions. 

Captain Kelly, I noticed in your testimony you alluded to part of 
what I talked about, which is the fact that at the time in Arizona 
there were 121,000 records of disqualifying mental illness for peo-
ple in Arizona that had not been subjected to background checks 
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because the State had not sent that information to the Federal 
Government. 

Could you expand on the significance of that? 
Captain KELLY. Yes, sir. So in the case of Jared Loughner, the 

person who shot my wife and murdered six of her constituents, he 
was clearly mentally ill. He was expelled from Pima Community 
College because of that. There was nowhere for—or his parents and 
the school did not send him anywhere to be adjudicated or evalu-
ated with regards to his mental illness. 

Now, Mr. LaPierre earlier tried to make the point that criminals 
do not submit to the background checks. Well, Jared Loughner, the 
guy, the Tucson shooter, was an admitted drug user. He was re-
jected from the U.S. Army because of his drug use. He was clearly 
mentally ill. And when he purchased that gun in November, his 
plan was to assassinate my wife and commit mass murder at that 
Safeway in Tucson. He was a criminal—because of his drug use 
and because of what he was planning on doing. 

But because of these gaps in the mental health system—now, in 
this case, those 121,000 records, I admit, did not include a record 
on him. But it could have. And if it did, he would have failed that 
background check. 

Now, obviously, in this case, he would have likely gone to a gun 
show or a private seller and avoided a background check. But if we 
close the gun show loophole, if we require private sellers to com-
plete a background check, and we get those 121,000 records and 
others into the systems, we will prevent gun crimes. That is an ab-
solute truth. It would have happened in Tucson. My wife would not 
be sitting in this seat, she would not have been sitting here today, 
if we had stronger background checks. 

Senator CORNYN. Mr. LaPierre, you talked about the laws that 
are already on the books and the fact that the Federal Government 
has a poor record of enforcing current laws. And I fail to see how 
passing additional laws that the Department of Justice will not en-
force is going to make America any safer. 

But let me just ask you to react briefly to these statistics. From 
2007 to 2011, the Department of Justice has charged 13 percent 
fewer total firearms cases. In each of the years during that span, 
the current administration has brought fewer firearms prosecutions 
than the year before. 

In January 2011, only 484 new firearm prosecutions were initi-
ated by the Department of Justice, the fewest number of prosecu-
tions in 10 years. As far as background check prosecutions from 
2006 to 2010, the number of investigations for unlawful possession 
decreased 26 percent. During the same period, 77 percent fewer 
NICS denials were referred by the Bureau of Alcohol, Tobacco, and 
Firearms for prosecution. Federal prosecutors declined 82 percent 
more cases over the same period. In 2010, out of the 76,125 denied 
background checks the FBI referred to the ATF, a verdict or plea 
was reached in just 13 cases. 

Would you give us your reaction to that record? 
Mr. LAPIERRE. I think it is tragic, Senator. I mean, the fact is, 

in the shadow of this Capitol, right under everyone’s noses, in this 
building, right now there are drug dealers out in the street with 
guns violating Federal law, illegal. There is all kinds of drugs and 
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cocaine being sold. By God, gangs are trafficking 13-year-old girls. 
And it goes on day after day after day. 

What we have got to do is interdict these people, get them off the 
street before they get to the next crime scene. I mean—and get in 
the real world in terms of checks. I mean, the fact is the NRA has 
been trying for 20-some years—Senator Schumer and I went back 
and forth on ‘‘Face the Nation’’ where I asked him if he would help 
get those adjudicated mentally incompetent into the system 20 
years ago. He said yes, and they are still not in the system. And 
my point is, even if you turn up someone on an instant check that 
is a mentally ill person or a felon, as long as you let them go, you 
are not keeping them from getting a gun, and you are not pre-
venting them from getting to the next crime scene. 

I mean, we have got to get in the real world of this discussion. 
The problem with gun laws is criminals do not cooperate with 
them. The mentally ill do not cooperate with them. So you have got 
to interdict, incarcerate, interdict, get in treatment, and do things 
that matter. And then you have got to put police officers in schools, 
armed security in schools. But let us do the things that work. Let 
us get serious about this. 

I mean, this discussion, I mean, I sit here and listen to it, and 
my reaction is how little it has to do with making the country and 
our kids safe and how much it has to do with this decade-long or 
two-decade-long gun ban agenda that we do not enforce the laws 
even when they are on the books. The Attorney General of the 
United States, Attorney General Eric Holder, during the Richmond 
program called it a ‘‘cookie-cutter approach’’ to solving crime that, 
you know, he really did not have a lot of enthusiasm about. 

I remember Senator Sessions held a hearing, and the Depart-
ment of Justice testified, well, a drug dealer with a gun is a guppy, 
and we cannot really concentrate on guppies. Those guppies are 
what are ruining neighborhoods, destroying lives, and killing peo-
ple. And we have got to confront their behavior, take them off the 
street because they do not obey all the laws that we have right 
now. We have got to get in the real world on what works and what 
does not work. 

My problem with universal background checks is you are never 
going to get criminals to go through universal background checks. 
For all the law-abiding people, you will create an enormous Federal 
bureaucracy, unfunded, all the law-abiding people in the country 
will have to go through it, pay the fees, pay the taxes. We do not 
even prosecute anybody right now who goes through the system we 
have. So we are going to make all those law-abiding people go 
through the system, and then we are not going to prosecute any of 
the bad guys when we catch one. And none of it makes any sense 
in the real world. We have 80,000 police families in the NRA. We 
care about safety. We will support what works. 

Chairman LEAHY. I am trying to be fair to everybody here, and 
certainly you are going to have a lot more chances to speak. 

Senator Durbin. 
Senator DURBIN. Mr. LaPierre, that is the point. The criminals 

will not go to purchase the guns because there will be a back-
ground check. We will stop them from the original purchase. You 
miss that point completely. 
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Mr. LAPIERRE. Senator—— 
Senator DURBIN. I think it is—it is basic. 
[Laughter.] 
Mr. LAPIERRE. Senator, I think you miss—— 
Chairman LEAHY. Let there be order. 
[Applause.] 
Mr. LAPIERRE. I think you are missing—— 
Chairman LEAHY. There will be order. 
Mr. LAPIERRE. If you do not prosecute them, you are not stopping 

them. 
Chairman LEAHY. Please wait, everybody, for a moment. As I 

said earlier, there will be order in the Committee room. 
Senator Durbin, and then—— 
Senator DURBIN. I am going to give you a chance, but let me just 

say at the outset, Captain Kelly, thank you. Thank you for bringing 
that wonderful, brave wife of yours today to remind us what vic-
tims suffer from gun violence. What a heroic figure she is, and 
what a great pillar of strength you are to stand by her during this 
entire ordeal and her rehabilitation. We are so proud of her and of 
you. 

Captain KELLY. Thank you. 
Senator DURBIN. And I say with some regret, there should have 

been a hearing just like this right after your wife, one of our own, 
a Member of Congress, was shot point-blank in the face at a town 
meeting in Tucson, Arizona. 

I am sorry it has taken 2 years for us to convene this hearing, 
but it took Newtown, Connecticut, to finally bring us to our senses 
and to open this national conversation. But I hope that you will ex-
tend to her our best wishes, our love, and our support for what she 
is doing today and what she has meant to all of us for this long 
period of time. 

I also want to say a word about an incident. There was a young 
lady from Chicago, Illinois, 15 years old. She attended King College 
Prep School in Chicago. She was an honor student and a majorette, 
and she marched in the inauguration last week here. It was the 
highlight of her young 15-year-old life. 

Yesterday, in a rainstorm after school she raced to a shelter. A 
gunman came in and shot her dead. Just a matter of days after the 
happiest day of her life, she is gone. 

A lot has been said about the city of Chicago, and I want to say 
a few words, too. Our biggest problem in Chicago, according to Su-
perintendent McCarthy, who came to Chicago from New York, is 
that we are awash in guns. 

The confiscation of guns per capita in Chicago is six times the 
number of New York City. We have guns everywhere. And some 
believe the solution to this is more guns. I disagree. 

When you take a look at where these guns come from, 25 percent 
plus are sold in the surrounding towns around the city of Chicago, 
not in the city. 

And you look over the last 10 or 12 years, of the 50,000 guns con-
fiscated in crimes, almost one out of ten crime guns in Chicago 
came to that city from Mississippi. Mississippi. Why? Because the 
background checks there, the gun dealers there are a lot easier 
than they are in other places. And they end up selling these guns 
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in volume, and they come up the interstate and kill wantonly on 
the way. 

Here are the basics. I think we all agree—I hope we all agree— 
that the Supreme Court decision in Heller said we can have reason-
able limitations on a Second Amendment right in terms of the type 
of weapon and the people who own them and the background 
checks on those people. It is something we desperately need to do. 

But we know now that 40 percent of the sales are not going 
through the background checks. That is a huge problem. It has cre-
ated this abundance of weapons that are available. 

And the straw purchasers, I salute the chairman for addressing 
this issue on straw purchasers. It is one of the worst situations in 
our State and in the city of Chicago. 

I can point to one gun store—one gun store—in Riverdale, Illi-
nois, that accounts for more than 20 percent of the crime guns in 
Chicago. Straw purchasers buy the guns there, and they end up in 
the hands of criminals in the city of Chicago. We got to put an end 
to this. Mr. Chairman, thank you for your bill. 

And let me ask—I am going to ask a question here of some of 
the panelists. 

Mr. LaPierre, I run into some of your members in Illinois, and 
here is what they tell me: ‘‘Senator, you do not get the Second 
Amendment.’’ Your NRA members say, ‘‘You just do not get it. It 
is not just about hunting. It is not just about sports. It is not just 
about shooting targets. It is not just about defending ourselves 
from criminals,’’ as Ms. Trotter testified. ‘‘We need the firepower 
and the ability to protect ourselves from our Government’’—‘‘from 
our government, from the police if they knock on our doors, and we 
need to fight back.’’ 

Do you agree with that point of view? 
Mr. LAPIERRE. Senator, I think without any doubt, if you look at 

why our Founding Fathers put it there, they had lived under the 
tyranny of King George, and they wanted to make sure that these 
free people in this new country would never be subjugated again 
and have to live under tyranny. 

I also think, though, that what people all over the country fear 
today is being abandoned by their Government, if a tornado hits, 
if a hurricane hits, if a riot occurs that they are going to be out 
there alone. And the only way they are going to protect themselves 
in the cold and the dark, when they are vulnerable, is with a fire-
arm. And I think that indicates how relevant and essential the Sec-
ond Amendment is in today’s society to fundamental human sur-
vival. 

Senator DURBIN. Well, Chief Johnson, you have heard it. The be-
lief of NRA is the Second Amendment has to give American citi-
zens the firepower to fight back against you, against our Govern-
ment. 

Mr. LAPIERRE. That is not—— 
Senator DURBIN. So how do you conduct your business in enforc-

ing the law and not knowing what is behind that door? 
Chief JOHNSON. I find it to be scary, creepy, and it is simply just 

not based on logic. Certainly, law enforcement across this Nation 
is well prepared to deal with any natural or man-made disaster 
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that will occur. And, frankly, I just—I cannot relate to that kind 
of thinking. 

Senator DURBIN. I cannot either. And I cannot relate to the need 
of that man in Aurora, Colorado, to have a 100-round drum, 100 
cartridges. 

Professor Kopel, do you think that is necessary for hunting, 
sports, target practice, even self-defense? 

Professor KOPEL. It would be not legal for hunting in most States 
where there are limits on how many rounds you can have in a 
magazine. But as I think you have recognized, the Second Amend-
ment is not primarily about hunting. 

What I have been talking about is what the Supreme Court said 
in District of Columbia v. Heller, which is what is the core of the 
Second Amendment, which is the firearms and their accessories 
which are commonly owned by law-abiding people for legitimate 
purposes. 

Senator DURBIN. But let me tell—— 
Professor KOPEL. And those are not—and I am not talking about 

100-round magazines. I am talking about what police officers carry, 
what citizens carry, semiautomatic handguns, typically with maga-
zines of 11 to 19 rounds—— 

Senator DURBIN. But those are police officers. 
Professor KOPEL [continuing]. And rifles. 
Senator DURBIN. Those are members of our military. 
Professor KOPEL. No, they are not military men. They are not 

coming to attack people. They are coming to protect people, and 
they want to protect—and citizens protect themselves the same 
way that police officers do. 

Senator DURBIN. What I am trying to get to is this: If you can 
rationalize a 100-round drum that someone can strap onto a semi-
automatic weapon, as it did in Aurora, Colorado, and turn it loose, 
killing dozens of people there, and saving lives only because it 
jammed, then you certainly ought to object to the laws that have 
been on the books for 80 years about machine guns. Why are they 
not allowed under the Second Amendment? 

Professor KOPEL. According to Heller, because they are not com-
monly used by law-abiding citizens for legitimate purposes. 

Senator DURBIN. And 100-round magazines are? 
Professor KOPEL. You are the one who wants to talk about 100- 

round magazines, and thank goodness—— 
Senator DURBIN. I sure do. 
Professor KOPEL. Thank goodness he had a piece of junk like that 

that jammed, instead of something better made where he could 
have killed more people with it. 

Senator DURBIN. Well, that is what it is all about, then? 
Professor KOPEL. It is about saving—— 
Senator DURBIN. We are playing God here? 
Professor KOPEL. It is about saving lives. It is about saving lives 

with ordinary magazines. Hundred-round magazines are novelties 
that are not used by police officers or hunters or most other people. 

Senator DURBIN. Well, Captain Kelly—— 
Professor KOPEL. But what you are talking about banning, Sen-

ator, is normal magazines. 
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Senator DURBIN. Tell us about the lives that were saved in Tuc-
son and what it had to do with magazines. 

Captain KELLY. The shooter in Tucson showed up with two 33- 
round magazines, one of which was in his 9-millimeter. He un-
loaded the contents of that magazine in 15 seconds. Very quickly. 
It all happened very, very fast. The first bullet went into Gabby’s 
head. Bullet number 13 went into a 9-year-old girl named Chris-
tina-Taylor Green, who was very interested in democracy and our 
Government and really deserved a full life committed to advancing 
those ideas. 

If he had a 10-round magazine—well, let me back up. When he 
tried to reload one 33-round magazine with another 33-round mag-
azine, he dropped it. And a woman named Patricia Maisch grabbed 
it, and it gave bystanders time to tackle him. I contend if that 
same thing happened when he was trying to reload one 10-round 
magazine with another 10-round magazine, meaning he did not 
have access to a high-capacity magazine, and the same thing hap-
pened, Christina-Taylor Green would be alive today. 

I certainly am willing to give up my right to own a high-capacity 
magazine to bring that young woman back, that young girl. 

Now, let me continue with what happened that day. In that 15 
seconds—or, actually, with the first shot, a man ran out of 
Walgreen’s, a good guy with a gun, with the intent to do the right 
thing, an armed citizen. He came within—he admits that he came 
within about a half a second of shooting the man who tackled 
Jared Loughner and nearly killing him. 

I mean, we almost had this horrific mass murder followed up 
with a horrific accident. The horrific mass murder because of the 
high-capacity magazine and the horrific accident because of the 
armed person there who, with good intention, wanted to end some-
thing that was—that was going really bad. 

Senator DURBIN. Thank you. 
Thank you, Mr. Chairman. 
Chairman LEAHY. Senator Graham. 
Senator GRAHAM. Thank you, Mr. Chairman. 
I think I am speaking for a lot of people when they say we are 

heartbroken when a family member is taken through an act of gun 
violence, whether it be a child or anyone else, but particularly chil-
dren. That is just a heartbreaking episode in society. And I think 
most people would appreciate the fact that there are thousands, if 
not millions, of Americans who saved their families from home in-
vasions or violent assault because they had a gun to protect them-
selves. And most of us are glad it ended well for you. So those are 
the two bookends. 

And you mentioned, Captain Kelly—and I very much appreciate 
your being here and your service to the country—about you and 
your wife are reasonable Americans. I do not doubt that one bit. 
I am sure you are. The question is: Am I a reasonable American 
if I oppose this bill? Am I a reasonable American believing that the 
Constitution says guns commonly used by the population sold for 
legitimate purposes? Being a supporter of the Second Amendment, 
I do not want to own a gun to attack my Government. That is not 
what I think a legitimate purpose is. 
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Let us talk about a real-world incident that happened in 
Loganville, Georgia, on January 4, 2013. My basic premise is that 
one bullet in the hand of a mentally unstable person or a convicted 
felon is one too many. Six bullets in the hands of a mother pro-
tecting her twin 9-year-olds may not be enough. So I have got a 
chart here. At the very top is a .38 revolver, and on the right is 
a 9-millimeter pistol that holds 15 rounds. 

Does everybody on the panel agree that a convicted felon should 
not have either one of those guns? Does everybody agree that a 
mentally unstable person should not have either one of those pis-
tols? Okay. Common ground there. 

Put yourself in the shoes of the mother. The guy broke into the 
home. She ran upstairs. She hid in a closet. She got on the phone 
to the police. And she was talking to her husband in real time. The 
intruder broke into the home, had a crowbar, and he found them 
in the closet. And they were confronted face to face. According to 
media reports, her husband said, ‘‘Shoot, shoot.’’ She emptied the 
gun, a six-shot revolver. The guy was hit five of the six times. He 
was able still to get up and drive away. 

My question is: Put your family member in that situation. Would 
I be a reasonable American to want my family to have the 15- 
round magazine in a semiautomatic weapon to make sure that if 
there are two intruders, she does not run out of bullets? Am I an 
unreasonable person for saying that in that situation the 15-round 
magazine makes sense? 

Well, I will say I do not believe I am. So I can give you an exam-
ple of where a 15-round magazine could make the difference be-
tween protecting a family if there is more than one attacker. 

Now, back to your point, Captain Kelly. In the situation you de-
scribed, I do not want that person to have one bullet or one gun. 
And the point of regulating magazines is to interrupt the shooter. 
That is the point of all this. 

And I guess what I am saying is that we live in a world where 
there are 4 million high-capacity magazines out there or more. I 
think the best way to interrupt the shooter if they come to a school-
house is not to try to deny the woman in Atlanta the ability to 
have more than 10 rounds, but to have somebody like you, Chief 
Johnson, meet them when they come into the door. I think that is 
the best way to do it. 

Now, my good friend Joe Biden, who we have very spirited con-
versations about a lot of things, was online recently talking to 
someone in California who mentioned the fact, what if there is an 
earthquake out here and there is a lawless situation? In 1992, you 
had the riots in Los Angeles. I think it was the King event. But 
you could find yourself in this country in a lawless environment 
through a natural disaster or a riot, and the story was about a 
place called Koreatown. There were marauding gangs going 
throughout the area burning stores, looting and robbing and rap-
ing. And the Vice President said, in response to, ‘‘That is why I 
want my AR–15,’’ he said, ‘‘No, you would be better off with a 12- 
gauge shotgun.’’ 

Well, that is his opinion and I respect it. I have an AR–15 at 
home, and I have not hurt anybody, and I do not intend to do it. 
But I think I would be better off protecting my business or my fam-
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ily if there was law-and-order breakdown in my community, people 
roaming around my neighborhood, to have the AR–15, and I do not 
think that makes me an unreasonable person. 

Now, Ms. Trotter, when you mentioned that you are speaking on 
behalf of millions of women out there who believe that an AR–15 
makes them safer, there were a lot of giggles in the room, and I 
think that explains the dilemma we have. The people who were 
giggling were saying to you, ‘‘That is crazy. Nobody I know thinks 
that way.’’ Which reminds me of the Harvard professor who said, 
‘‘I cannot believe McGovern lost. Everybody I know voted for him.’’ 
And I bet there are people on our side that cannot believe Obama 
won because everybody they know voted against him. 

The point is that we have different perspectives on this. And the 
reason I am going to oppose the legislation, Chief Johnson, is be-
cause I respect what you do as a law enforcement officer. Has your 
budget been cut? 

Chief JOHNSON. Yes. 
Senator GRAHAM. Do you think it will be cut in the future? 
Chief JOHNSON. I am optimistic that it will not. 
Senator GRAHAM. Well, I hope you are right, but I can tell people 

throughout this land, because of the fiscal state of affairs we have, 
there will be less police officers, not more, over the next decade. Re-
sponse times are going to be less, not more. 

So, Captain Kelly, I really do want to get guns out of the hands 
of the wrong people. I honest to God believe that if we just arbi-
trarily say nobody in this country can own a 10-round magazine in 
the future, the people who own them are the people we are trying 
to combat to begin with, and there can be a situation where a 
mother runs out of bullets because of something we do here. 

I cannot prevent every bad outcome, but I do know and I do be-
lieve in the bottom of my heart I am not an unreasonable person 
for saying that in some circumstances the 15-round magazine 
makes perfect sense and in some circumstances the AR–15 makes 
perfect sense. And I think our efforts to solve a problem that exists 
in the real world out there from Washington by having more gun 
laws that really do not hit the mark, so to speak, politically or situ-
ationally, that we are off base, but this is why we have these hear-
ings. And I really do appreciate the fact that we have these hear-
ings. 

Professor ‘‘Kopel’’—‘‘Koppel’’ ? 
Professor KOPEL. Either one. 
Senator GRAHAM. Okay. Some people on our side say—and I will 

wrap this up, Mr. Chairman—that it is unconstitutional to put a 
limit on magazine size. Do you agree with that? 

Professor KOPEL. I think if we follow Senator Schumer’s ap-
proach and say we are going to follow what the District of Colum-
bia v. Heller Supreme Court decision says, what that tells you is 
the core of the Second Amendment is the firearms and accessories 
that are commonly owned by law-abiding people for legitimate pur-
poses. 

Senator GRAHAM. Is it constitutional to say 10 rounds versus 15? 
Professor KOPEL. Ten is plainly unconstitutional because, as I 

was trying to explain to Senator Durbin, magazines of up to 19 are 
common on semiautomatic handguns and up to 30 on rifles. 
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Senator GRAHAM. Okay. I will end with this, Mr. Chairman. I do 
not know if 10 versus 19 is common or uncommon. I do know that 
10 versus 19 in the hands of the wrong person is a complete dis-
aster. I do know that six bullets in the hands of a woman trying 
to defend her children may not be enough. So I do not look at it 
from some academic debate. 

Let us agree on one thing. One bullet in the hands of the wrong 
person we should all try to prevent. But when you start telling me 
that I am unreasonable for wanting that woman to have more than 
six bullets or to have an AR–15 if people are roaming around my 
neighborhood, I reject the concept. 

Chairman LEAHY. Thank you, Senator. 
Senator Whitehouse. And then after Senator Whitehouse, Sen-

ator Lee. Senator Whitehouse. 
Senator WHITEHOUSE. Thank you, Mr. Chairman. 
Mr. Chairman, I have heard testimony in this hearing that the 

Federal gun crime prosecutions number 62 per year, and that, ‘‘We 
do not prosecute any.’’ And I was surprised to hear that testimony 
because I was a United States Attorney. And in the time that I was 
United States Attorney, it became an absolute priority of the De-
partment of Justice to prosecute firearms. 

So I went to every police department in my State to talk up what 
we could do with gun criminals. We set up a special procedure 
where the Attorney General’s office, which has criminal jurisdiction 
in Rhode Island, and our office viewed gun crimes together to make 
sure they were sent to the place where they could get the most ef-
fective treatment. And I believe that that continues, although I am 
no longer a U.S. Attorney. 

So I pulled up some quick statistics, and according to the Execu-
tive Office at United States Attorneys, in 2012 more than 11,700 
defendants were charged with Federal gun crimes, which is a lot 
more than not doing it and a lot more than 62. And the numbers 
are up at the Department of Justice since 2000 and 2001 by more 
than 3,000 prosecutions. 

So we may have a debate about whether more should be done 
and who at the witness table actually wants more to be done in the 
way of gun prosecutions, but I think to pretend that the number 
is in double digits or that the number is zero is flagrantly wrong 
and I think inconsistent with the type of testimony that Senators 
should rely on in a situation like this. 

I would also add that there has been repeated testimony, also 
mentioned by Senator Durbin, that criminals will not subject them-
selves to a background check. And my response to that is that is 
exactly the point. Criminals will not subject themselves to a back-
ground check so they do not go into the gun shops; and if they do, 
they get prevented from buying a gun. So instead they go to illegal 
means. They go primarily to the main way we distribute guns with-
out a background check, which is to the gun shows. 

And so I think to the extent we can expand the background 
check, the very fact that the criminals will not subject themselves 
to a background check provides the kind of prevention that Senator 
Graham was talking about, to keep the guns out of the hands of 
criminals in the very first case. 
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Chief Johnson, tell me a little bit about the men and women with 
whom you serve in law enforcement and the type of training and 
screening that is important both in gun use, in gun safety, in situa-
tional awareness, before they are put in a position where they are 
expected to defend the public with firearms? Is that something you 
just give somebody a gun and say get in there and go defend the 
community? Or how rigorous and how cautious are you about the 
training required? 

Chief JOHNSON. The process starts well before we even offer you 
a badge. And it is a very robust, in-depth, psychological review of 
whether or not we are even going to allow you to enter the force 
itself. All departments are universal in this issue. It includes psy-
chological, polygraph, and other means to determine whether or not 
you have the fiber to have that awesome responsibility to carry a 
gun. The training is exhaustive—weeks and weeks of training on 
how to use the weapon, and tactically how to deal with it, how to 
care for it, and how to safeguard that weapon. 

But it does not stop there. Once you are out in the field, a very 
robust psychological services section, yearly training, and other 
safety equipment that must be carried. This talk about teachers 
having guns—— 

Senator WHITEHOUSE. That is actually where I was going to go. 
But before we get to teachers, to your knowledge, does the military 
have similar types of concerns and programs with respect to arm-
ing men and women who serve in our armed forces? 

Chief JOHNSON. It is my understanding, talking with my associ-
ates in the military, that public policing mirrors much of what the 
military does. 

Senator WHITEHOUSE. So against that background, tell me how 
much sense you think it makes to have our line of defense be 
armed teachers. 

Chief JOHNSON. Certainly when we have this discussion, you 
have to—does a teacher have the inner fiber to carry that weapon, 
the awesome responsibility? You are a teacher in a classroom. You 
are an educator. You dedicated your entire life to that pursuit, but 
you have got a sidearm strapped to yourself? And you had better 
have it all the time, because if you put it in your desk drawer, your 
purse, or your briefcase—and where you going to leave it? 

Let me tell you something. Carrying this weapon on my side has 
been a pain all these years. I am glad I have it if I need it, but 
let me tell you, it is an awesome responsibility. And what do you 
do in the summertime when you dress down? How are you going 
to safeguard that weapon from a classroom full of 16-year-old boys 
that want to touch it? How are you going to do that? 

And certainly, the holsters, I am spending $200 apiece just for 
the holsters so you cannot rip it from my side. 

So these are all the factors that in a robust, psychological service 
section we all face catastrophic changes in our lives as we go 
through divorce and other things that bring us down. But you need 
people to step in, like we have in policing, that notice those things 
and deal with them. This is a major issue. 

Senator WHITEHOUSE. We have had cases, including a case in 
Rhode Island, in which trained police officers who were off duty re-
sponded to a situation, and because they had not been adequately 
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trained in how to respond off duty and because they were out of 
uniform, it led to tragic blue-on-blue events. 

Presumably that would have some bearing on armed police offi-
cers responding to an event in which a lot of armed and untrained 
teachers are trying to defend students in a school. 

Chief JOHNSON. Well, that is a very important point. Two years 
ago in Baltimore City, an on-duty officer in plainclothes was shot 
by uniformed on-duty personnel, and they worked the same shift. 
It is just in the darkness of the night they could not tell. And as 
Captain Kelly has pointed out, that is a major issue in the Tucson 
shooting. 

Senator WHITEHOUSE. And, Ms. Trotter, a quick question. Sarah 
McKinley, in defending her home, used a Remington 870 Express 
12-gauge shotgun that would not be banned under this statute, cor-
rect? Under the proposed statute? 

Ms. TROTTER. I do not remember what type of weapon she used. 
Senator WHITEHOUSE. Well, trust me, that is what it was. And 

it would not be banned under the statute. So it does not—I think 
it proves the point that with ordinary firearms, not 100-magazine, 
peculiar types of artifacts, people are quite capable of defending 
themselves. In fact, that was your example. 

Ms. TROTTER. I respectfully disagree. I understand that you are 
also a graduate of the University of Virginia School of Law, and 
you were close to Monticello where Thomas Jefferson penned our 
Declaration of Independence and close to Montpelier where James 
Madison was instrumental in drafting the Bill of Rights. And I 
think you can understand that, as a woman, I think it is very im-
portant not to place undue burdens on our Second Amendment 
right to choose to defend ourselves. 

Senator WHITEHOUSE. Oh, I have no objection—— 
Ms. TROTTER. I do not know what weapon she used—— 
Senator WHITEHOUSE [continuing]. To that point. My point is 

that the example you used is one that would not bear in argument 
against the proposal that is before us, because that Remington 870 
Express is a weapon that would be perfectly allowed. 

Ms. TROTTER. So would it have been unreasonable for her to use 
a different gun to protect her child? 

Senator WHITEHOUSE. I think that if she was using a 100 weap-
on—let me put it another way. She would clearly have an adequate 
ability to protect her family—— 

Ms. TROTTER. How can you say that? 
Senator WHITEHOUSE [continuing]. Without the need for a 100- 

round piece of weaponry. 
Ms. TROTTER. How can you say that? You are a large man, and 

you are not a teenage—— 
[Laughter.] 
Ms. TROTTER. Tall. A tall man. You are not a young mother who 

has a young child with her. And I am passionate about this posi-
tion. Because you cannot understand. You are not a woman stuck 
in her house having to defend her children, not able to leave her 
child, not able to go seek safety, on the phone with 911. And she 
cannot get the police there fast enough to protect her child. 

Senator WHITEHOUSE. And my point simply—— 
Ms. TROTTER. And she is not used to being in a firefight. 
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Senator WHITEHOUSE. And my point simply is that she did it 
adequately and successfully with lawful firearms and without the 
kind of firepower that was brought to bear so that the 12th, 13th, 
14th shots could be fired by the man who shot Gabby Giffords—— 

Chairman LEAHY. I am going to have to—and I will let you go 
back. There is another round. 

There are a number of things I could say as a gun owner, but 
I will pass up on the opportunity and go to Senator Lee. 

Senator LEE. Thank you, Mr. Chairman. And I would like to 
thank each of the distinguished members of our panel today for en-
during now over 2 hours of this hearing. As a more junior Member 
of the Committee who sometimes gets to ask questions last or sec-
ond to last, I am especially appreciative of your willingness to stay 
this long. 

I think every one of us, both here in this room and everyone 
watching on television, has been horrified by the incidents that oc-
curred in Newtown, in Tucson, and elsewhere. And I do not think 
there is one of us that would not like us to find a way as a society 
to put an end to events like this. 

It would be my preference if we could find a way to put an end 
to events like this, without doing violence to the Constitution and 
also without leaving law-abiding citizens more vulnerable to crime. 

There are a number of statistics on this, but one statistic I have 
read has indicated that about 2.5 million times a year in America, 
a gun is used to protect its owner, its possessor, from a crime. That 
is quite significant, and that is a fact that we need to take into ac-
count. 

There has been a lot of reference today to the fact that the pro-
tections of the Constitution—the protections of the Second Amend-
ment right to bear arms—are not unlimited. And I agree that they 
are not unlimited. There are limits. I think it is important for us 
from time to time to focus on what those limits are. 

The Supreme Court in District of Columbia v. Heller held that 
the guns that are within the zone of protection of the Second 
Amendment are those that are typically possessed by law-abiding 
citizens for lawful purposes. 

Why don’t we start with you, Professor Kopel. Can you tell me, 
is a gun, a semiautomatic weapon, whether a rifle or a handgun, 
that holds more than 10 rounds in its ammunition magazine one 
that could fairly be characterized as one that is typically possessed 
by law-abiding citizens for lawful purposes? 

Professor KOPEL. In handguns, semiautomatics are 81 percent of 
new handguns sold. A very large percentage of those have as 
standard, not as high capacity but as standard factory magazines, 
magazines between 11 and 19 rounds. 

Another thing that is very common, to get back to Senator 
Whitehouse’s issue about the Remington 11–87 shotgun, is Senator 
Feinstein’s bill would outlaw that shotgun if it has a seven-round 
magazine on it. It comes with a five-round magazine. You can ex-
tend it by two or more rounds. And the Feinstein bill would outlaw 
that very standard home defense shotgun if it simply has a seven- 
round magazine. 

So it is all fine to talk about novelty items on the fringe, like a 
100-round drum, but in practice what is at threat of being out-
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lawed that people are actually using is their standard-capacity 
handgun magazines and standard-capacity magazines for rifles and 
shotguns. 

Senator LEE. And what are the law-abiding citizens doing with 
these? In other words, what are the lawful purposes to which law- 
abiding citizens are putting these guns, who own them? 

Professor KOPEL. Self-defense, target shooting—all the purposes 
which are lawful to possess a firearm. And I would—regarding 
what the chief was talking about, about all this extra training that 
police officers have, well, since I have represented the two leading 
police training organizations in the U.S. Supreme Court, I would 
certainly agree that the police have more training for all kinds of 
reasons, including they have the power to effectuate arrests, which 
ordinary citizens do not. 

But the training, in the view of the police training organizations, 
the International Law Enforcement Educators and Trainers Asso-
ciation, the International Association of Law Enforcement Firearms 
Instructors, they believe that the training that is required in most 
States to obtain a permit to carry a handgun for lawful protection 
of self—only nine States currently violate that by not letting 
trained citizens carry—that that is appropriate, sufficient for peo-
ple to be able to protect themselves, not necessarily to go out and 
do arrests but to defend themselves. And that includes defending 
themselves in their place of employment, including if that place of 
employment happens to be a school. 

Senator LEE. One of the arguments that I have frequently heard 
for making this type of weapon illegal or making any weapon ille-
gal if you are using an ammunition magazine containing more than 
10 rounds is that weapons like these are available on a widespread 
basis; that it is relatively easy to buy them in the sense that, you 
know, most people may lawfully buy them and own them. And that 
is used as an argument in favor of restricting access to these weap-
ons. 

In your opinion, does that make it more or less constitutionally 
permissible to restrict their sale? 

Professor KOPEL. Well, I think you have hit exactly what District 
of Columbia v. Heller was all about, which, you know, you talk 
about how often are 100-round drum magazines used in crimes. 
Pretty rarely. How often are they used in self-defense? Pretty rare-
ly, too. 

Handguns are used—70 percent of gun homicides in this country 
are perpetrated with handguns. And the Supreme Court said the 
fact that these are very frequently used in crimes does not mean 
that under the Constitution you can prohibit them. 

So the fact that you can point to any particular crime where a 
gun was misused and say, oh, that proves we have to ban this gun 
or this accessory, is the opposite of what the Supreme Court is say-
ing. The Supreme Court is saying you do not look only at the mis-
use of an arm or an accessory, you look at its lawful use. Does it 
have common, lawful use? 

Yes, handguns have common, lawful use. Yes, handgun maga-
zines in the standard size of 11 to 19 rounds have common, lawful 
use. And yes, the AR–15 rifle, the most popular, best-selling rifle 
in this country for years, has pervasive lawful use. 
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Senator LEE. So if we restrict access to these guns, we are lim-
iting the ability of individual Americans, law-abiding Americans, to 
use them for lawful purposes? 

Professor KOPEL. Yes, and the teaching of Heller is the fact that 
criminals may misuse something does not in itself constitute suffi-
cient reason to prohibit law-abiding citizens from using a commonly 
used firearm. 

Senator LEE. Ms. Trotter, do most of the gun-owning women that 
you know have an inclination to abide by the law in connection 
with their gun ownership? 

Ms. TROTTER. Yes, definitely. 
Senator LEE. If we were to ban all weapons that contained an 

ammunition magazine capable of accommodating more than 10 
rounds, would most female gun owners that you know abide by 
that law? 

Ms. TROTTER. Of course. 
Senator LEE. What about criminals? What about people who use 

weapons like these in connection with crimes? Do you think they 
are as likely to abide by that law? 

Ms. TROTTER. By definition, criminals are not abiding by the law. 
Senator LEE. Where does that then put women like those that 

you described, women like those that you represent, what kind of 
position does this put them in relative to their current position as 
their ability to defend themselves? 

Ms. TROTTER. It disarms the women. It puts them at a severe 
disadvantage, and it not only affects them, but it affects anybody 
that they are responsible for—their children, elderly relatives, inca-
pacitated family members. 

Senator LEE. Okay. Mr. Chairman, I see my time has expired. I 
have one question for Mr. Johnson, if I could have—Mr. Johnson, 
according to FBI statistics, about 72 percent of the gun homicides 
that are committed each year in America are committed with hand-
guns—4 percent with rifles, 4 percent with shotguns, 1 percent 
with other types of firearms, and then 18 percent that fit into the 
category of unknown, but 72 percent classified as handguns. 

If 72 percent of the gun homicides are being committed with 
handguns, would that suggest that you would prefer banning hand-
guns as well? 

Chief JOHNSON. Our partnership and, frankly, I have been party 
to no discussion of banning handguns or restricting handguns from 
women or any other group. I do not want to give up my handguns. 
We are here today to talk about a universal background check that 
would help make our Nation safer and limit high-capacity maga-
zines that are used in crimes and violence across America. 

Senator LEE. Even though far more people die each year from 
handgun-inflicted injuries than from assault rifle-inflicted injuries? 

Chief JOHNSON. We believe the limit on high-capacity magazines 
even for handguns is necessary. No more than 10. 

Senator LEE. Thank you. 
Chairman LEAHY. Thank you. 
Senator Klobuchar. 
Senator KLOBUCHAR. Thank you very much, Mr. Chairman. 
Thank you. I first wanted to just acknowledge all of the families 

out here who have lost loved ones in shootings. And I especially 
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wanted to acknowledge Maya Rahamim, who is here from Min-
nesota, who lost her dad, Reuven, in a horrible shooting at the 
company that he built and loved, a small business in which he was 
killed—along with four other employees and a UPS guy who just 
happened to be there—by a coworker who was mentally unstable. 
And this just happened this fall. So thank you. 

I also was listening to all the statistics here, which are very im-
portant. I am a former prosecutor. I believe in evidence. But the 
statistic that I will never forget is the one from Newtown, Con-
necticut, shared with me by a relative of one of the young victims 
in that tragedy. And that is that little Charlotte Bacon loved her 
Girl Scout troop. And her Girl Scout troop once had 10 girls, and 
now there are only five left. So we have to remember what this is 
about as we look at solutions. 

For me, as a former prosecutor, I have always believed in enforc-
ing the laws on the books. And, Mr. LaPierre, I made it a major, 
major focus of our office to prosecute the felon in possession of 
guns. I think that is clearly part of the solution. You cannot lessen 
the importance of that as we go forward. 

But there are other things as well, including the recommenda-
tions that have been made by Vice President Biden and that task 
force. And I think it is very important that we explore those in ad-
dition to enforcing the laws on the books. 

I have heard from my sheriffs—Republican sheriffs from all over 
my State—that there are major issues with background checks. 
And so I think I would turn to that first, Chief Johnson. We had 
a guy in Minnesota—this just came out in our paper, the Min-
neapolis paper—who had killed his parents as a juvenile, got out, 
somehow got a permit, and was able to obtain guns. 

In fact, when they found him, he had 13 guns in his house. And 
he had a note that he had written to the gunman in Newtown. And 
he also said in the note, ‘‘I am so homicide, I think about killing 
all the time.’’ And he was somehow able to get a permit and get 
those guns. This just came out in our local paper. And I wondered 
what you see as some of the biggest loopholes—we have talked 
about gun shows, Internet, private sales—and how you think that 
could help. 

And then I want to get to the thing you talked about, about how 
you can get those background checks done quickly, because I come 
from a hunting State. The last thing I want to do is hurt my Uncle 
Dick in his deer stand. And I want to make sure that what we do 
works. And so if you could address that? 

Chief JOHNSON. There has been great improvement in the Na-
tion. Some statistics show nearly an 800-percent increase in data 
entered into the National Instant Criminal Background Check Sys-
tem. That is good. But it is not good enough, and we are really fail-
ing miserably, nationally, entering that data. 

Statistics I have read indicate that nearly 18 States across the 
Nation submit less than 100 records to the NICS system on a reg-
ular basis. We have to improve that. Maryland has to improve that, 
in fact. We are not doing enough in Maryland. 

Senator KLOBUCHAR. And is it true that about 40 percent of gun 
sales take place at the gun shows? 



45 

Chief JOHNSON. Statistics reveal that 40 percent of gun sales 
take place at gun shows and other non-licensed dealer sales ar-
rangements, nearly 6.6 million guns through that process a year. 

Senator KLOBUCHAR. And are more and more people now using 
the Internet to buy guns, as we see in other areas? 

Chief JOHNSON. I sat with my detectives in the gun squad for 
weeks before I had a chance to come—the honor to come here 
today, and they regularly used Internet, PennySaver classified ads. 
They will go outside the State in many cases. A variety of methods 
are used, including straw purchasers. 

Senator KLOBUCHAR. And you talked a little bit earlier about 
how quickly these background checks can get done. You compared 
it to issuing a ticket. If you could answer that. 

Chief JOHNSON. The analysis that we have conducted, the infor-
mation I have, I believe it is 92 percent of NICS background checks 
come back in less than a minute and half when you go to a licensed 
Federal dealer. And, certainly, that is much quicker than I can 
write a citation. And I think that should be universal. That is what 
we are calling for. That is what is going to make our Nation safer. 

Senator KLOBUCHAR. Mr. LaPierre, do you want to respond about 
the timing on the checks? 

Mr. LAPIERRE. Sure, I will respond, yes, Senator, to a couple 
points. 

One, the chief is talking about using the Internet to do interstate 
sales. That is a Federal crime and should be prosecuted. The only 
way you can do a sale is to go through a dealer, and it has to be 
cleared through a background check. 

The Senator from Rhode Island talked about the prosecution 
data. I get all that from the Syracuse University TRAC data, which 
is who tracks the initial—the prosecution of the Federal gun laws 
where that is the initial charge. 

And why Project Exile worked in Richmond, Virginia, is what 
they started to do is they caught a drug dealer with a gun. They 
put signs up all over the city saying, ‘‘If you have an illegal gun 
in Richmond, under Federal law you are going to be prosecuted 100 
percent of the time.’’ Drug dealers, gangs, and felons stopped car-
rying guns. 

So the 62 statistic, Senator, was for lying on the background 
check, not total prosecutions for the entire country. 

Senator KLOBUCHAR. Mr. LaPierre, if you could—and I know you 
want to discuss this with Senator Whitehouse, but I have my ques-
tion about the timing. Do you agree with the chief here that we 
could do this quickly? And all we are trying to do here is close some 
of these loopholes so we expand some of the background checks, but 
that it still could be done in a way that will not interfere with law- 
abiding gun owners. 

Mr. LAPIERRE. Well, gun shows right now, according to all the 
surveys, are not a source of crime guns, anyway. It is 1.7 percent. 
Where criminals are getting guns is the black market, they are 
stealing them. They are not getting them through gun shows. 

But if you are talking about expanding a system that is already 
overloaded, where they are not doing any prosecutions, basically, 
even if they catch somebody—they are saying it is like Bonnie and 
Clyde. They catch Clyde, and he goes home and says, ‘‘Bonnie, they 
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did not do anything to me, so let us go get a gun and commit our 
crime.’’ 

I mean, if you are talking about expanding that system to every 
hunter, to every family member, every relative all over the United 
States, when the system already cannot handle what it has, you 
are creating an enormous Federal bureaucracy. It is only going to 
hit law-abiding people, not criminals. 

Honest people are going to be entrapped into committing crimes 
they had no intention to commit. It is an unworkable, universal 
nightmare bureaucracy being imposed under the Federal Govern-
ment. 

I just do not think that law-abiding people want every gun sale 
in the country to be under the thumb of the Federal Government. 

Senator KLOBUCHAR. But it is my understanding that when peo-
ple buy guns, they do undergo a background check. We know that 
and we are just simply trying to close some of these loopholes. 

Chief, do you want to respond to this? 
Chief JOHNSON. Well, certainly when a weapon is purchased 

through a licensed Federal dealer, they undergo a background 
check. But as we have said many times here today, 40 percent of 
these guns are being sold outside that process. This is not unrea-
sonable. And certainly I do not consider it a restriction. If I buy a 
gun next year, you know, through a private seller, I will go to a 
licensed dealer to do it. This is not unreasonable. 

Senator KLOBUCHAR. And, Captain Kelly, I think you really said 
it best at the very beginning of this lengthy hearing when you 
talked about your belief in the Second Amendment and in those 
rights, but with those rights comes responsibility. And you talked 
about the responsibility to make sure that these guns do not get 
into the hands of criminals and terrorists and those with mental 
illness. And do you see this, the background check, as a way of 
helping to get at this problem? 

Captain KELLY. Gabby and I are both responsible gun owners. I 
bought a hunting rifle from Walmart a few months ago, and I went 
through a background check. It did not take very long. And, you 
know, they were able to very clearly determine that, you know, I 
was a responsible person. 

You know, in Tucson and in many of these cases, there are peo-
ple that either would have failed a background check if the right 
data was in the system, like in the case of Jared Loughner, and 
certainly in that case he would have had the option to go to a gun 
show or a private seller, and I imagine he would have gotten a 
weapon. You know, he was a pretty marginalized person. I would 
imagine—and quite mentally ill and did not have much of a com-
munity around him. I imagine in that case, if he would have not 
been able to get—not pass a background check, and—if there was 
a universal background check. I actually do not see him going on 
the black market to get a gun. And maybe if he did, maybe it 
would have taken him a long time to do that, to find the right place 
to go. And maybe in that period of time, just maybe, his parents 
would have gotten him some treatment, got him on medication. 
And if they did, from what his attorney and the prosecutors have 
told me, on medication he would have never done what he did on 
that day. I mean, so you might not be able to prevent every single 
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criminal from getting a weapon, but a universal background check 
is a common-sense thing to do. I mean, if we do them for Federal 
licensed dealers, why cannot we just do it at the gun show and for 
a private sale? 

Senator KLOBUCHAR. Thank you very much. And I was thinking, 
as I listened to you, about all the people in this room that have 
thought those maybes too. Maybe if this had been in place, maybe 
if that had been in place. And I think your acknowledgment that 
it is not one solution for every person, for every case, that we have 
to enforce the laws, but we have to do better with background 
checks, and with the number of the proposals recommended out 
there by Vice President Biden’s commission, that we can do better. 

Thank you. 
Chairman LEAHY. Thank you. 
I want to welcome one of our three new Members to the Com-

mittee, Senator Cruz of Texas. Senator Cruz, you have the floor. 
I apologize that the allergies are causing my voice to be so bad. 

Senator CRUZ. Well, thank you, Mr. Chairman, and it is a pleas-
ure to serve with you and all the Members of this Committee. 

I want to begin by thanking each of the distinguished witnesses 
who have come here today. Thank you for taking your time. In par-
ticular, I want to thank you, Captain Kelly, for your service to this 
country and for your wife’s extraordinary journey, for her coming 
here. Congresswoman Giffords has been lifted up in prayer by mil-
lions of Americans, and her heroic recovery is inspirational. And 
please know that you and your family will continue in our prayers 
in the years to come. 

My wife and I have two little girls. They are 4 and 2. I think no 
parent, and in particular no parent of young children, could watch 
what happened in Newtown without being utterly horrified—ut-
terly horrified at the depravity of a deranged criminal who would 
senselessly murder 20 young children at an elementary school. 

Unfortunately, in Washington, emotion I think often leads to bad 
policies. When a tragedy occurs, often this body rushes to act. And 
at times it seems the considerations of this body operate in a fact- 
free zone. I will suggest a philosophy that I think should guide this 
body in assessing gun violence, and then I would like to highlight 
and ask a few questions on a couple of points that I think are par-
ticularly salient to addressing this issue. 

The philosophy I would suggest makes sense is that we should 
be vigorous and unrelenting in working to prevent, to deter, and 
to punish violent criminals. I have spent a substantial portion of 
my professional life working in law enforcement, and the tragedies 
that are inflicted on innocent Americans every day by criminals are 
heartbreaking, and we need to do more to prevent them. 

At the same time, I think we should remain vigilant in pro-
tecting the constitutional rights of law-abiding citizens. And I think 
far too often the approaches that have been suggested by this Con-
gress to the issue of gun violence restrict the liberties of law-abid-
ing citizens rather than targeting the violent criminals that we 
should be targeting. 

And I would point out that I hope some of the passion we have 
seen from Members of this Committee with respect to the need to 
prevent violent crime will be reflected equally should we find our-
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selves in a judicial confirmation hearing with a judicial nominee 
who has a record of abusing the exclusionary rule to exclude evi-
dence that results in a violent criminal walking free and being able 
to commit yet another crime. I hope we see exactly the same pas-
sion devoted to assessing whether judicial nominees will enforce 
our criminal laws and not frustrate the administration of justice. 

Three points I think are particularly salient. The first is, in my 
judgment, the proposed assault weapons ban is a singularly ineffec-
tive piece of legislation. 

I was having a conversation recently with a loved one in my fam-
ily who asked a very reasonable question. She said, ‘‘Why do reg-
ular people need machine guns?’’ And, you know, one of the things 
that happens in this debate is the phrase ‘‘assault weapons ban’’ 
gets a lot of people really concerned, and they assume, much like 
the phrase ‘‘military-style weapons,’’ that we are talking about or-
dinary citizens running around with M–16s and Uzis that are fully 
automatic. 

Fully automatic machine guns are already functionally illegal. 
Ordinary citizens cannot own them absent very, very heavy regula-
tion. This entire discussion does not concern machine guns, and yet 
I would venture to say a large percentage of Americans do not un-
derstand that. 

I want to begin by talking about the assault weapons ban as it 
was enforced before, and I would ask for slide number 1. 

The assault weapons ban that used to be in effect, according to 
the Department of Justice, ‘‘failed to reduce the average number of 
victims per gun murder incident or multiple gunshot wound vic-
tims.’’ 

Now, that is the assessment of the United States Department of 
Justice, and that is in 1994. That was the Janet Reno Department 
of Justice under President Clinton that said the assault weapons 
ban was singularly ineffective. 

If we could move to the second slide? 
The Department of Justice likewise concluded that the assault 

weapons ban, ‘‘under it there has been no discernible reduction in 
the lethality and injuriousness of gun violence.’’ 

So the reaction to this tragedy in Newtown is for a lot of elected 
officials in Washington to rush to re-enact a law that, according to 
the Department of Justice, did absolutely nothing to reduce gun vi-
olence. 

Now, why is that? That is not accidental. Because the assault 
weapons ban, if it does not ban machine guns, what does it ban? 
And what it bans, I would suggest to you, are scary-looking guns. 

If we could move to slide 3. 
This is a photograph of a Remington 750. It is one of the most 

popular hunting rifles in America. This rifle would be entirely legal 
under this so-called assault weapons ban. 

Now, I have a question for you, Mr. LaPierre. Functionally, in 
terms of the operation of this firearm—this is a semiautomatic fire-
arm. You pull the trigger once, one bullet comes out. Is the oper-
ational firing mechanism in this firearm materially different from 
the so-called assault weapons ban that this bill is targeted at? 

Mr. LAPIERRE. No, it is not. 
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Senator CRUZ. Now, what the assault weapons ban instead tar-
gets are cosmetic features. So, for example, I am holding in my 
hand a pistol grip. Under this proposed legislation, if this piece of 
plastic, this pistol grip, were attached to this rifle, it would sud-
denly become a banned assault weapon. 

Now, I would ask you, Mr. LaPierre, are you aware of any evi-
dence to suggest that attaching a piece of plastic to this rifle would 
make it in any way whatsoever even slightly more dangerous? 

Mr. LAPIERRE. No, the problem with the bill that Senator Fein-
stein introduced is it is based on falsehoods directed at people who 
do not understand firearms, to convince them that the performance 
characteristics of guns they are trying to ban through that bill are 
different than the performance characteristics they are not trying 
to ban. ‘‘They make bigger holes.’’ ‘‘They are rapid-fire.’’ ‘‘They 
spray bullets.’’ ‘‘They are more powerful.’’ ‘‘They penetrate heavy 
armor.’’ 

All of that is simply not true. I mean, the AR–15 uses a .223, 
and then I hear in the media that no deer hunter would use some-
thing that powerful. I mean, .243s, .270s, 25.06, 30.06, .308s—doz-
ens of other calibers used in hunting are more powerful. 

Senator CRUZ. So let me make sure I understand that right. This 
deer rifle, which is entirely legal and is used by millions of Ameri-
cans, is sold in the identical caliber as the so-called assault weap-
ons ban, although those look scarier because they have a piece of 
plastic attached to them. 

Mr. LAPIERRE. And the Ruger Mini–14, which Senator Feinstein 
exempts in her bill, uses .223. The AR–15, which has the handle 
on the bottom, which she prohibits, uses the same. 

Senator CRUZ. I am out of time. I want to make one final point, 
if I may, which is there has been much attention drawn to gun 
shows, and indeed the statistic of 40 percent has been bandied 
about. Now, that statistic is unfortunately based on a study that 
occurred before the background check went into effect, and so it is 
a highly dubious figure. 

But I do want to point to what the Department of Justice has 
said, which is in slide 5. The Department of Justice has said that 
firearms used in crimes, 1.9 percent of those firearms come from 
gun shows. So, again, in response to this crime, this body does not 
act to enact anti-crime legislation to prevent violent crimes. Instead 
it targets 1.9 percent of the guns, and a substantial portion of those 
guns were sold by licensed firearms dealers who already conducted 
a background check. So even that 1.9 percent, a substantial portion 
are already subject to a background check. 

I would ask, Mr. Chairman, if we have a second round, I would 
like to additionally get into the effectiveness, or lack thereof, of gun 
controls. 

Chairman LEAHY. I am going to leave the record open for ques-
tions. I think, because of the Senate’s schedule this afternoon, we 
probably will not have a second round. But I will leave the record 
open so the Senator can submit additional questions. I have further 
questions as well, so I will not have time to speak either and will 
submit my questions. 

Senator Franken. 
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Senator FRANKEN. Thank you, Mr. Chairman. Thank you to all 
the witnesses, especially you, Captain Kelly, and thanks to your 
beautiful wife—and I mean beautiful in every way. 

My wife, Frannie, and I were heartbroken for the families in 
Sandy Hook. We were heartbroken for the families in Tucson. For 
those of you who are listening or watching this hearing in New-
town, I want you to know that Minnesotans have you in our 
thoughts and our prayers and that we have shared in your grief. 
We shared it when we lost lives at a sign factory—Maya is here. 
She lost her father. This was in Minneapolis in September. 

We share it every time we hear gunshots and ambulance sirens 
interrupting an otherwise quiet school night. We share it every 
time we bury one of our sons or daughters. 

I know that a group of students from Red Lake Reservation in 
Minnesota, students who lost their classmates to gun violence, 
made the 1,500-mile drive to Newtown a few days before Christmas 
just to let the people in Newtown know that they are not alone, we 
are all in this together. 

Over the past month or so, I have been talking to my constitu-
ents about their ideas on how to make our communities safer. I 
travel the State to meet with hunters and school officials, with law 
enforcement officers, with mental health experts. I have convened 
roundtable discussions, and I have had many, many conversations. 
And what I have learned is that there is a balance to be struck 
here. We can honor the Second Amendment, and we can honor 
Minnesota’s culture of responsible gun ownership while taking 
basic measures that will make our kids and our communities safer. 

So I have cosponsored a bill to limit the number of rounds in a 
magazine. I have cosponsored a bill to require background checks 
at gun shows. I have cosponsored Senator Feinstein’s bill to ban as-
sault weapons. I am reviewing legislation to address gun traf-
ficking. I have supported funding for law enforcement programs, 
and I work every day to carry out the work Paul Wellstone—his 
unfinished work to improve our Nation’s mental health system. 

Tomorrow I will introduce the Mental Health in Schools Act 
which will improve access to mental health care for kids because 
catching these issues at an early age is really important. And I 
want to be careful here that we do not stigmatize mental illness. 

The vast majority of people with mental illness are no more vio-
lent than the rest of the population. In fact, they are more likely 
to be the victims of violence. But these recent events have caused 
us as a Nation to scrutinize our failed mental health and system, 
and I am glad we are talking about this issue in a serious way. 

Police Chief Johnson, I met with some mothers from the Moun-
tain View School District in Minnesota whose children’s lives and 
their own lives were changed for the better because their kids got 
access to mental health care that they needed at an early age. And 
they got treatment, and their lives were improved, and their moms’ 
lives were improved. 

As a community leader and a law enforcement official, do you 
think it will benefit our communities if we are able to use schools 
to improve access to mental health care? 

Chief JOHNSON. I applaud your initiatives and your work, Sen-
ator, and the answer is absolutely. As a father with a child that 
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has mental health issues, I think this is absolutely essential. And 
my child has access to medical care that she needs, but the record 
shows and reflects that nearly half of children and adults in this 
Nation who are diagnosed with mental health issues do not have 
access to the care they need, and it gets even worse after the age 
of 18. And we are seeing this in crimes of violence, and we are see-
ing this in crimes all across our Nation and in my jurisdiction. It 
is a major problem. And I do recognize that most people with men-
tal health issues do not go on to commit violent crimes. However, 
we have seen over and over again it seems to be a common thread 
or theme or issue that we must deal with. 

Senator FRANKEN. Again, Police Chief Johnson, I have heard 
from some gun owners who are worried that Congress is going to 
outlaw features that they really like in guns, things like pistol 
grips and barrel shrouds and threaded barrels. Some say that these 
features are merely cosmetic, but it seems to me that a lot of these 
features are not just cosmetic, they are functional. 

Can you explain why a pistol grip in the right place makes a 
functional difference, why it is not just a piece of plastic, why col-
lapsible stocks present a danger, why bullet buttons and some of 
the other features are dangerous? I think this is a crucial point. 

Chief JOHNSON. I agree completely. It is not just about the capac-
ity of the weapon to handle numerous rounds, which obviously is 
absolutely critical in this discussion. And, again, we believe no 
more than 10. 

We use that weapon in policing because of its tactical capability, 
its ability to cool down and handle round after round after round; 
its ability—it is rugged, it is ruggedized, it is meant for a combat 
or environment that one would be placed in facing adversaries, 
human beings, people. That weapon can be retrofitted with other 
devices to enhance your offensive capability. 

The weapon itself has features to adjust it, optics sights, for ex-
ample, that can cost hundreds of dollars—and I have shot this 
weapon many times—that would enhance your capability in var-
ious tactical maneuvers, whether it is from the shoulder or the hip, 
whether you choose to spray fire that weapon or individually shoot 
from the shoulder. The optic sights are amazing, the technology ad-
vances that weapon has. 

That weapon is the weapon of our time. It is the place that we 
find ourselves in today. And, certainly, I believe it is meant for the 
battlefield and a public safety environment only. 

Senator FRANKEN. Thank you. 
Mr. Chairman, before I yield my time, I just would like to submit 

the testimony of Miya Rahamim, who is here today. She lost her 
father in a shooting in September in Minneapolis. And I would just 
like unanimous consent to submit her testimony for the record. 

Chairman LEAHY. It will be. As Senator Grassley and I both indi-
cated earlier, there will be other statements for the record, as the 
record will be kept open for questions. 

[The prepared statement of Miya Rahamim appears as a submis-
sion for the record.] 

Chairman LEAHY. As I also indicated earlier, Senator Hatch, a 
very senior Member of this Committee, had to be at two different 
committees. And I yield now to his time, and then we will go to 
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the next Republican. After we go back, it will be, of course, Senator 
Flake. 

Senator Hatch. 
Senator HATCH. Well, thank you so much, Mr. Chairman, and I 

thank all of you for being here today. 
Captain Kelly, I appreciate you and your wife and your testi-

mony and your feelings very much. And I appreciated much of your 
testimony, and I am grateful that you would take the time to be 
with us, and it was wonderful to see your wife again. 

Let me go to you, Mr. LaPierre. President Obama has issued 23 
Executive actions on gun violence. Can you please discuss the com-
monalities between your organization, the NRA, and the Obama 
administration when it comes to finding ways to reduce gun vio-
lence? 

Mr. LAPIERRE. Well, I mean, what we think works—and we sup-
port what works—is what NRA has done historically. I have talked 
about our Eddie Eagle child safety program, which we put more 
money into than anybody in the country, that has cut accidents to 
the lowest level ever. 

We support enforcing the Federal gun laws on the books 100 per-
cent of the time against drug dealers with guns, gangs with guns, 
felons with guns. That works. 

We have supported prison building. You have States like Cali-
fornia where they—I think more than any other State in the coun-
try they send more inmates back to the street and have to put 
more back in jail for new crimes committed against their citizens 
than any other State in the Nation. New York State is, too. I mean, 
the collapse of the fiscal situation in those States has also collapsed 
the criminal justice system in those States. 

I mean, NRA has always supported what works. We have 11,000 
police instructors, and we represent honest people all over this 
country. 

There are 25,000 violent crimes a week in this country. The inno-
cent are being preyed upon. The statistics are numbing. Those 911 
calls are horrible. 

But at the scene of the crime, it is the criminal and the victim, 
and victims all over the country want to be able to protect them-
selves. 

I mean, you know, this whole debate almost puts it into two dif-
ferent categories. If you are in the elite, you get bodyguards, you 
get—right here you get high-cap mags with semiautomatics pro-
tecting this whole Capitol. The titans of industry get the body-
guards whenever they want. Criminals do not obey the law any-
way; they get what they want. And in the middle is the hard-work-
ing, law-abiding, taxpaying American that we are going to make 
the least capable of defending themselves. 

We are going to say, you can have a bolt action rifle, but, boy, 
you cannot have an AR–15. Or you can have a six-shot revolver, 
but you cannot have a semiautomatic handgun. You can have four 
or five or six rounds in your magazine, but if three intruders are 
breaking down your door, you cannot have 15 rounds because 
somebody thinks that is reasonable in their opinion. I mean, it—— 

Senator HATCH. I understand. 
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Mr. LAPIERRE. People want to be able to protect themselves. 
That is why people support the Second Amendment, and that is 
why these bills are so troubling. They do not hit the elites. They 
do not hit the criminal. They hit the average, hard-working, tax-
paying American that gets stuck with all the laws and regulations. 

Senator HATCH. I understand that one of the bills will ban well 
over 2,000 guns. I mean, talking about individual guns. 

Mr. LAPIERRE. Senator Feinstein’s bill bans all kinds of guns 
that are used for target shooting, hunting, personal protection. And 
yet, on the other hand, she exempts guns that have the exact same 
performance characteristics as the guns she does not ban. Gun 
owners know the truth. That is why gun owners in this country, 
the 100 million gun owners, get upset about this stuff. They may 
be the victim of these lies, about taking the military term ‘‘assault’’ 
and applying it to civilian firearms. But they know the truth inher-
ently, and they shake their heads, and they go, ‘‘None of this 
makes any sense.’’ 

Senator HATCH. Well, I appreciate that. 
Ms. Trotter, let me just ask you this: In your testimony you state 

that all women in jurisdictions that have concealed-carry laws reap 
the benefits of increased safety, even if they choose not to carry a 
weapon themselves. Can you please explain why? 

Ms. TROTTER. Yes. Mr. LaPierre mentioned that gun owners are 
very concerned about all these burdens that could be possibly put 
on law-abiding citizens. And I will tell you that non-gun owners are 
concerned about this, too, because you do not have to choose to 
carry to be the beneficiary of laws that allow people to carry. And 
for women, you reap the benefit of fewer murders, fewer rapes, 
fewer possibilities of being a victim of violence if the State that you 
live in does not ban anybody, particularly women, from carrying 
weapons. 

So it is a matter of choice. We are not saying that all women 
should or need to carry weapons. But we need to protect the Sec-
ond Amendment right to choose to defend yourself. 

Senator HATCH. Well, thank you. 
Mr. Kopel, Professor, you wrote an article that appeared in the 

Wall Street Journal on December 18, 2012. In the article, you point 
out that firearms are the most heavily regulated consumer product 
in the United States. Gun control laws are more prevalent now 
than in the mid-1960s when you could walk into any store and buy 
a semiautomatic weapon with no questions asked. 

Now, in your opinion, the lack of firearms regulations is not a 
contributing factor to the recent rise in the random mass shootings. 
So what factors have contributed to the rise in these random shoot-
ings? You may have answered this already, but I would like to hear 
it again if you have not. 

Professor KOPEL. No, I have not. 
Senator HATCH. Okay. 
Professor KOPEL. For one thing there is a copycat effect. 
Senator HATCH. Could you put your mic on? 
Professor KOPEL. Certainly. There is a copycat effect, and lots of 

studies of scholars of these—of all kinds of criminals, but especially 
of these people seeking notoriety, show strong a copycat effect. And 
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that is something that makes me think we need immediate protec-
tion for schools because of the copycat danger right now. 

In addition, there was a mass deinstitutionalization of the men-
tally ill starting in the 1960s and going through the 1980s. Some 
of that was because of budgetary issues, and a lot of the times the 
promise was, well, we will put these people in halfway houses so 
they can be partially in the community, which is a great idea. But 
then there was never the funding for the halfway houses, and if 
people walk away, nothing is done to followup. Jared Loughner, 
Adam Lanza, James Holmes—so many of these perpetrators abso-
lutely would have been civilly committed under the system we had 
50 years ago. 

We need to move back toward greater possibility for civil commit-
ment for the dangerously, violently mentally ill. It is certainly 
right, as I think both Senators from Minnesota were saying, that 
mentally ill people per se are not any more dangerous or violent 
than anyone else. In fact, sometimes less so. 

But there is a subset of them that are dangerously, violently 
mentally ill, and we need to have them off the streets before they— 
so that they cannot endanger themselves or others. 

Senator HATCH. Well, thank you so much. 
Mr. Chairman, I would like to have a statement put into the 

record following yours and Senator—— 
Chairman LEAHY. Without objection. 
Senator HATCH. Thank you so much. 
[The prepared statement of Senator Hatch appears as a submis-

sion for the record.] 
Senator HATCH. I want to thank all of you for being here. I think 

it has been an enlightened hearing. 
And this is not a simple thing, and I have got to say there are 

some freedoms among the mentally ill that have to be considered, 
too. And this is complex. It is not—not easy. 

But I can say this, that I think this has been a particularly good 
panel, and I just appreciate all of you for testifying. 

Chairman LEAHY. I thank you for that, Senator Hatch, and I will 
yield now to Senator Coons. 

Senator COONS. Thank you, Chairman Leahy, and thank you for 
convening this important hearing. 

To the panel, thank you for your testimony. And to Captain Kelly 
and to your wonderful wife, Congresswoman Giffords, thank you 
for everything you are doing to bring, I think, an important mes-
sage. 

We as a Committee are wrestling here today and we as a country 
are wrestling with how to respond appropriately and effectively to 
a whole string of horrific shootings. Whether in Newtown or in 
Tucson, whether in a Sikh temple or at a state university like Vir-
ginia Tech, there are just too many of these incidents piled year 
upon year. 

And I am grateful for all my colleagues who have engaged in this 
thorough discussion today about how do we balance things. 

One of the most important things, I think, is for us to get our 
facts right. A number of my colleagues have made a great deal of 
the number of cases of Federal gun prosecutions going down. 
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But my staff has pulled the most recent report from the Execu-
tive Office of the United States Attorneys, and it turns out that the 
number of defendants charged with Federal gun violations is actu-
ally steady. In fact, in 2011, it was 46 percent higher than in 2000. 
So I just encourage all who are paying attention to scoring at home 
the numbers, what matters is the number of defendants actually 
prosecuted with Federal gun violations. 

I have got lots of things I would like to touch on, and I did want 
to say at the outset I am grateful that our Vice President, Joe 
Biden, has led, I think, a very broad and searching conversation 
where he has listened, as I have, to folks across the country and, 
in my case, across my State of Delaware. And I have heard from 
parents whose children suffer from mental illness and who are 
really struggling to provide the care that they deserve and need— 
law enforcement officials, educators, community leaders, gun own-
ers, sportsmen, people who are really concerned about how we 
strike the right balance and how we make our country safer. 

If I could, to Captain Kelly, first, thank you for leading Ameri-
cans for Responsible Solutions. One of the main ideas you and your 
wife have advanced is expanded background checks. Could you just 
explain for me again how it is today that convicted felons are able 
to get their hands on weapons despite our current background 
check laws and how we might fix that? 

Captain KELLY. Well, currently, certainly Senator Cruz men-
tioned earlier the statistic of—I think he said 1.9 percent of crimi-
nals that committed a crime with a gun—— 

Senator COONS. Of prisoners. 
Captain KELLY. Of prisoners. Well, I want to just look at that for 

a second. 
There is also a statistic that says 80 percent—on a survey done 

of criminals, 80 percent of criminals got their guns from a private 
sale or a transfer. 

So by closing that part of the existing loophole, which is the fact 
that with a private sale or transfer, there is no requirement to get 
a background check, you could effectively reduce the number of 
guns in the hands of criminals. 

And we know from what happened in Tucson that if there was 
an effective background check, which includes having the mental 
health data and the person’s drug use, in the case of the Tucson 
shooter, into the system, and if, in fact, there was no gun show 
loophole, I would contend that he would have had a very difficult 
time getting a gun. 

So the first thing that needs to be done is we certainly need to 
have a universal background check. If background checks are good 
enough for somebody who is a Federal firearms licensed dealer, like 
Walmart, for instance, where I just purchased a gun a couple 
months ago, a hunting rifle, and I had to go through a background 
check, why is not that good for other sales, sales from a private in-
dividual or sales from somebody who is really kind of in business 
at a gun show? 

Senator COONS. Captain Kelly, if you would, as a gun owner 
yourself, how do you feel that thorough universal background 
checks of the types that you describe, either for purchase of weap-
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ons or large capacity magazines, how would that affect or infringe 
your Second Amendment rights? 

Captain KELLY. I do not think it would infringe my Second 
Amendment rights at all. You know, I am—I think I am as strong 
a supporter of the Second Amendment as anybody on this panel. 
You know, I have flown 38 combat missions over Iraq and Kuwait 
defending what I believe is our—defending our Constitution. 

You know, I have flown in combat. I have been shot at dozens 
of times. You know, I find it interesting that often we talk about 
putting a security guard in the school. That has been brought up 
a lot. And I actually think, you know, that is better than no secu-
rity guard in the school. But from my experience of being shot at 
and what that actually feels like and how chaotic it is, and with 
the exception of Chief Johnson, I would suspect that not many 
members of this panel—or even in this room, for that matter—have 
been in any kind of a fire fight. It is chaos. 

I think there are really some very effective things we can do, and 
one is, Senator, the background check. Let us make it difficult for 
the criminals, the terrorists, and the mentally ill to get a gun. 

Senator COONS. I agree with you, and I have agreed to cosponsor 
legislation to this affect. 

But let me ask Mr. LaPierre. I, just at the outset, want to say 
I am grateful for the work the NRA in providing training in safe 
gun ownership to millions of Americans. And I hope you will take 
into account the data I have offered on gun prosecutions. 

But I do disagree with a point you made your testimony. You 
said—and I think I quote—that background checks will never be 
universal because criminals will never submit to them. And while 
that may be true, I think the point that Captain Kelly makes is 
telling. And if we in combination put in place tougher restrictions 
on straw purchases and tougher enforcement on those who buy 
guns legally but then sell them to those who should not have them, 
and we put in place universal background checks and impose some 
responsibility on responsible gun owners to report lost or stolen 
weapons in combination, would not all of these things effectively 
move us toward a country where the number of those who should 
not have weapons cannot get access to them? 

Mr. LAPIERRE. Senator, what I think you are going to end up 
with is a huge massive bureaucracy with honestly a huge waste of 
police resources and money that could go into doing things in the 
police criminal justice area that would actually save lives. 

That study that you were talking about actually says where 
criminals get their guns—39.5 percent from friends and family, 37 
percent from street or black market, 11 percent from licensed deal-
ers, 10 percent by theft, 1.7 percent at gun shows. 

Senator COONS. Right. 
Mr. LAPIERRE. I just think that if you try to do this universal 

background check, it ends up being a universal Federal nightmare 
imposed upon law-abiding people all over this country. Criminals 
will ignore it. The Federal Government will not prosecute those 
who fail it. Senator, the Vice President at the meeting we attended 
said they did not have time to prosecute those types of cases. So 
what is the point of the whole thing? If you let the criminal and 
the mentally ill—— 
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Senator COONS. Well, Mr. LaPierre, I am almost out of time. For-
give me for the brief cycle. 

Mr. LAPIERRE. Sure. 
Senator COONS. Just to take at face value the data you just sug-

gested, it is not just closing the gun show loophole. It is also thor-
oughly enforcing those who transfer weapons bought legally to 
those who should not have them. And an awful lot of the folks you 
cited are getting their hands on weapons inappropriately through 
so-called straw purchases or through illegal transfers. 

I just want to ask a question of Chief Johnson, if I might, be-
cause I see, Mr. Chairman, my time is almost up. 

I think it is valuable to have the input of law enforcement profes-
sionals. In your view, would this sort of a universal background 
check combined with aggressive enforcement of the transfers to 
those who should not have them be a huge bureaucratic mess and 
a waste of police resources? Or might it make a difference on the 
street for those of you who put your lives on the line for us every 
day? 

Chief JOHNSON. I have to respectfully disagree with Wayne on 
this issue. Public safety, police, we are ready, we are unified on 
this issue that a universal background check will make our society 
a safer place, will make my police officers safer. It is absolutely es-
sential. 

Senator COONS. Well, thank you, Chief. Thank you to the panel. 
I will submit some more questions for the record. I see I am out 
of time. 

Thank you. 
Chairman LEAHY. Thank you. 
And, again, another new Member of this Committee, Senator 

Flake of Arizona. I appreciate your being here and your patience 
in waiting. If it is any consolation, I had that seat years ago. 

[Laughter.] 
Senator FLAKE. That is good to know. Thank you, Chairman, for 

convening this. And thank you to the panel for being here, offering 
such excellent testimony, and for staying so long. I will try not to 
take my full 7 minutes. But I especially want to thank Mark for 
being here. And I know that Gabby is watching the proceedings in 
a room in the back. I just visited here a while ago. And I just want 
you to know, Mark, and I want Gabby to know how much we miss 
her here. 

I was on a call this morning with a few dozen ranchers, border 
ranchers in Arizona, and was reminded that this is a practice that 
she began years ago, to talk about immigration issues and to keep 
them up to speed and to seek their input. And I have continued 
that practice. And I can tell you, she offered wonderful representa-
tion to the people of southern Arizona and she is missed. And I am 
so grateful to you and to her for the public service that you have 
offered in the last year under difficult circumstances and for taking 
up this new cause. So thank you. 

With regard to the Tucson shooting, you mentioned that Jared 
Loughner had had drug use in the past that might have triggered 
some kind of entry into a system that he may have been checked, 
but also the mental health aspect. And that seems to be the dif-
ficult problem to solve here, listening to the testimony, is the nexus 
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between mental illness and some kind of entry into a background 
system. 

In Maryland, I believe it is, there have only been like 56 mental 
health records provided to the NICS system. Arizona has 120,000 
entries, but not interfaced with the system here. 

What are the major problems there? And I will take anybody 
who can comment on this. Perhaps, Chief Johnson, you know, or, 
Mark, if you have any ideas? Is it solely privacy issues? Many of 
those have a Federal nexus, and that is something that we can deal 
with here. So I am interested in why it is that it is so difficult to 
have some of the mental health records entered into the system. 

Chief, first, do you want to take this? 
Chief JOHNSON. Well, Governor O’Malley in the State of Mary-

land last week introduced his plans to increase significantly data 
into the National Instant Criminal Background Check System. 
Senator, you are right. Maryland could do much better in this area, 
no question about it. 

Senator FLAKE. Is this an issue with Maryland or any other 
state? And I am not trying to pick on Maryland at all. I assume 
it is similar with every state out there. I just had the figures for 
Maryland. But is that an issue of just resources? Or are there pri-
vacy concerns that prevent them from offering this information? 

Chief JOHNSON. I think there is confusion. Data that I have seen 
indicates some 18 States submit less than 100 records to the sys-
tem. I think there is confusion amongst the medical community, 
and even fear. How does HIPAA affect the release of this informa-
tion and this data system? And I do believe, as the President’s plan 
has called for, an incentive to incentivize States to participate 
would drastically help this problem. 

Senator FLAKE. Mark, do you want to comment on that? 
Captain KELLY. Yes, Senator. Thank you for your kind words. 

Gabby misses being here as well. 
Of those 121,800 records that Arizona has not submitted to the 

background check system, I do not know why. I imagine it could 
be something—it might be a matter of resources. You know, maybe 
the funding is not there to have the manpower to do that. Possibly, 
maybe there is not the will. Maybe for some reason in the State 
of Arizona, maybe they do not have a desire to share that informa-
tion. 

I do not know, but I can guarantee you after this hearing I am 
going to try to find out. 

Senator FLAKE. All right. 
Captain KELLY. I will get back to you. 
Senator FLAKE. And so will I. I think that that is an area, from 

the testimony today and what we know of this situation, where we 
can have, I think, a real impact here. And so I thank you all for 
your testimony, especially Mark and Gabby for being here. 

Captain KELLY. Thank you. 
Senator FLAKE. Thank you. 
Chairman LEAHY. Thank you, Senator Flake. 
Senator Blumenthal, I will recognize you next. And I would just 

note, as everybody probably well assumes, you and I have had a 
number of discussions since the tragedy in Connecticut, including 
one phone call I recall when you were just about to meet with some 
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of the families. And I have relied a great deal on both your exper-
tise, your law enforcement background, but also the fact that you 
are from Connecticut. 

Senator Blumenthal. 
Senator BLUMENTHAL. Thank you. Thank you, Mr. Chairman. I 

want to express my appreciation to you for your sensitivity and 
your condolences, and so many of my colleagues for theirs as well 
and the expressions that we have had this morning, and also, obvi-
ously, for convening this hearing, which is a beginning—hardly an 
end—just a first step in what I hope will be a call to action that 
Newtown has begun and action that is really bipartisan. 

Whatever the impressions that may be left by this morning’s pro-
ceedings, I think there is a real potential for bipartisan common 
ground on this issue, because we certainly have more in common 
than we have in conflict on this issue. 

And I speak as a former prosecutor, having served as Attorney 
General in the State of Connecticut for 20 years, but also as a 
United States Attorney, a Federal prosecutor, for 41⁄2 years. And I 
want to thank all of the members of the panel for your patience 
and your staying power today. It has been a very informative and 
worthwhile hearing. 

But I want to say a particular thanks, as others have, to Captain 
Kelly and to Gabby Giffords for your courage and strength in being 
here today, and to all of the victims and their families: Steve Bar-
ton, who is here from Connecticut, who was a victim in Aurora. 
Many of the Sandy Hook families who are not here today I know 
are here in spirit. Mark and Jackie Barden, who lost their wonder-
ful son, Daniel, at Sandy Hook, wrote a profoundly moving and in-
spiring piece in today’s Washington Post. 

And, Mr. Chairman, if there is no objection, I would like to sub-
mit it for the record. It is entitled ‘‘Make the Debate Over Guns 
Worthy of Our Son.’’ 

Chairman LEAHY. Without objection. 
[The article appears as a submission for the record.] 
Senator BLUMENTHAL. To Chief Johnson, you are here not only 

in a personal capacity but, in my view, as representing and reflect-
ing the courage and heroism of the tens of thousands of law en-
forcement community, police and firefighters and first responders 
across the country, who every day brave the threat of gunfire and 
are often outmanned or outgunned by criminals. And I want to 
thank you for your service to our Nation, as I do Captain Kelly for 
his in our military. 

And just to say, you know, I was in Sandy Hook within hours 
of the shooting at the fire house where parents went to find out 
whether their children were alive. And I will never forget the 
sights and sounds of that day when the grief and pain was ex-
pressed in the voices and faces of those parents. 

As much evil as there was on that day in Newtown, there was 
also tremendous heroism and goodness: the heroism and goodness 
of the educators who perished literally trying to save those children 
by putting themselves between the bullets and their children; and 
the heroism of those first responders and police who ran into that 
building to stop the shooter, not knowing that he was dead when 
they did; and their being there, in fact, stopped the tragedy. 
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I want to thank also the community of Sandy Hook. I have spent 
countless hours there, the better part of 3 weeks after the shooting 
and, most recently this past weekend, the dedication of a memorial 
and then time with one of the families. And their strength and 
courage I think has been an inspiration to the country and very, 
very important to advancing an agenda of making our Nation safer. 

And one way they have done it—one way, not the exclusive or 
only way—has been through a pledge called the ‘‘Sandy Hook 
Promise.’’ This promise I would like to read. We have it on a chart 
here. 

It is, ‘‘I promise to honor the 26 lives lost at Sandy Hook Elemen-
tary School. I promise to do everything I can to encourage and sup-
port common-sense solutions that make my community and our 
country safer from similar acts of violence. I promise that this time 
there will be change.’’ 

I am proud to say Steve Barton has made the Sandy Hook Prom-
ise. Gabby Giffords and Mark Kelly have made the Sandy Hook 
Promise. Tens of thousands of Americans in Connecticut and across 
the country have made that promise, as have I. 

So I want to ask Mr. LaPierre, will you make the Sandy Hook 
Promise? 

Mr. LAPIERRE. Senator, our Sandy Hook promise is always to 
make this country safer, which is why we have advocated imme-
diately putting armed security in schools, fixing the mental health 
system, computerizing the records of those mentally adjudicated. I 
would hope we could convince some of these companies—I know 
they have a First Amendment right to do it—to stop putting out 
such incredibly violent video games that desensitize children to vio-
lence. And, finally, we need to enforce the reasonable gun laws on 
the books, which we do not currently do. That will make—— 

Senator BLUMENTHAL. Can I take that as a yes? 
Mr. LAPIERRE [continuing]. The country safer. 
Senator BLUMENTHAL. Can I take that as a yes? 
Mr. LAPIERRE. Yes. That is a yes. 
Senator BLUMENTHAL. Thank you. 
Mr. LAPIERRE. We have 11,000 police—— 
Senator BLUMENTHAL. And can I invite and urge you to advocate 

that your members, responsible gun owners—and I thank them for 
being responsible gun owners—also join in the Sandy Hook Prom-
ise? 

Mr. LAPIERRE. Senator, there is not a law-abiding firearms 
owner across this United States that was not torn to pieces by 
what happened in Sandy Hook. They just do not believe that their 
constitutional right to own a firearm and the fact that they can 
protect their family with a firearm caused the problem. 

Senator BLUMENTHAL. Let me ask you this, Mr. LaPierre. You 
and I agree there ought to be more prosecutions of illegal gun pos-
session and illegal gun ownership. 

Mr. LAPIERRE. You know, the problem, Senator is I have been up 
here on this Hill for 20-some years agreeing to that, and nobody 
does it. And that is the problem. Every time we say we are going 
to do it. I will make you this bet right now. When President Obama 
leaves office 4 years from now, his prosecutions will not be much 
different than they are now. If each U.S. Attorney did ten a month, 
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they would have 12,000. If they did 20 a month, they would have 
24,000. Let us see if we get there. 

Senator BLUMENTHAL. Chief Johnson, you have testified very 
persuasively on the need for better background checks. Do you be-
lieve those background checks ought to be applied to ammunition 
purchases as well as firearms purchases? 

Chief JOHNSON. Our organization supports background checks on 
ammunition sales. 

Senator BLUMENTHAL. Thank you. 
And, Captain Kelly, I am just about out of time, but I would like 

to ask you, if you may, you have supported better background 
checks as an advocate of the Second Amendment, and I join you in 
believing that Americans have a strong and robust right to possess 
firearms; it is the law of the land. Do you also believe that better 
background checks on firearms purchases would help make both 
Arizona and our Nation safer? 

Captain KELLY. Absolutely, Senator. While we were having this 
hearing—and we certainly do not know the details, but in Phoenix, 
Arizona, there is another, what seems to be possibly a shooting 
with multiple victims. And it does not seem like anybody has been 
killed, but the initial reports are three people injured in Phoenix, 
Arizona, with multiple shots fired, and there are 50 or so police 
cars on the scene. 

And I certainly agree with you, sir, that, you know, a universal 
background check that is effective, that has the mental health 
records in it, that has the criminal records in it, will go a long way 
to saving people’s lives. 

Senator BLUMENTHAL. And improving the quality of information 
in those—— 

Captain KELLY. Absolutely. 
Senator BLUMENTHAL [continuing]. Checks would make a dif-

ference. 
Let me just again thank the panel. My hope is that Newtown 

will be remembered not just as a place but as a promise, and that 
we use this tragedy as a means of transforming the debate, the dis-
cussion, the action that we need to make America safer. 

Thank you, Mr. Chairman. 
Chairman LEAHY. Thank you. 
Just so everybody understands, we are coming to a close. I will 

make an exception to the normal rules. Senator Cruz said he had 
one more question. I will let him do that. Then I will yield to Sen-
ator Hirono, the newest Member of this Committee, and she will 
have the final word. 

Senator Cruz. 
Senator CRUZ. Thank you, Mr. Chairman, I very much appreciate 

your allowing me to ask an additional question. 
I wanted to ask a question of Chief Johnson. Your testimony here 

today was in some tension with what I have heard from police offi-
cers serving on the ground in the State of Texas, namely that— 
your testimony, as I understand it, was that, in your judgment, 
stricter gun control laws would prove effective in limiting crime. 
And the data I have seen suggests that the evidence does not sup-
port it. 
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If one looks in the District of Columbia, which had the strictest 
gun control laws in this country and banned firearms, we saw that 
when the ban was implemented in 1976, there were fewer than 200 
homicides. That rose to over 350 in 1988 and to over 450 in 1993. 
That pattern is reflected across major urban centers. Those urban 
centers that have the strictest gun bans, for example, the city of 
Chicago, unfortunately, suffers from, according to the latest statis-
tics, 15.9 murders per 100,000 citizens. 

Your city, the city of Baltimore, has 31.3 murders per 100,000 
citizens. That contrasts with other major urban areas such as my 
home town of Houston, which does not have strict gun control laws 
like the jurisdictions I was talking about, that has a murder rate 
of 9.2 per 100,000, one-third of Baltimore’s. And, in fact, the city 
of Austin, our capital, has a murder rate of 3.5 per 100,000, one- 
tenth that of Baltimore. 

So my question to you is: In light of the evidence, what empirical 
data supports your contention that restricting the rights of law- 
abiding citizens to possess firearms would decrease crime rather 
than making them more vulnerable to violent criminals? Which is 
what I would suggest the data indicates has happened when it is 
been done. 

Chief JOHNSON. We know that nearly 2 million prohibited pur-
chasers were stopped from obtaining their firearms since 1994 to 
2009. Senator, I would tell you that your homicide statistics would 
be much greater, and often missed from this conversation is the 
medical intervention that takes place today at the EMT level in the 
field to the shock trauma facilities that are very robust in our Na-
tion today. This data would be much higher. 

I am here today representing nine major police executive leader-
ship organizations, and for the sake of time, I am not going to read 
all those. I think they are a matter of the record. 

The problem in areas like Baltimore and New York and Chicago, 
with some of the toughest gun regulations and laws in the Nation, 
is outside weapons coming in. It is about the background check 
problem. It is about acquisition of these firearms outside of the nor-
mal firearms licensed dealer process. And that is what we have to 
fix. 

In addition, high-capacity magazines are a problem, and cer-
tainly we are seeing assault weapons used each and every day in 
crimes, and police are seizing these weapons each and every day. 
And, holistically, with the plan that the President has laid out and, 
frankly, some of the bills that have been put forth, we can make 
our Nation a much safer place. 

Chairman LEAHY. Thank you. 
We are fortunate to have three new Members of this Committee: 

Senator Cruz, Senator Flake, and Senator Hirono. And you, Sen-
ator, get the last word. 

Senator HIRONO. Are you saving the best for last, is that it? 
Chairman LEAHY. Well, I was just saying you get the last word. 

You are going to have to prove whether it is the best. But I would 
note to both you and Senator Flake that I occupied that seat. 

Senator HIRONO. Good to know. 
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Chairman LEAHY. And you are very patient in waiting. Also, I 
thank Senator Blumenthal for representing so well the feelings of 
the people in Connecticut. 

Senator Hirono. 
Senator HIRONO. Thank you so much, Mr. Chairman. And I 

would like to thank the panel for this very lively discussion on 
what is a highly emotional subject. 

And, Captain Kelly, I would like to thank you for being here be-
cause Gabby and I were elected to the House of Representatives in 
the same year, and her courage continues to inspire us. And I cer-
tainly take to heart her testimony today asking us to do something 
now to reduce gun violence in our country. 

And, Chief Johnson, you are literally in the trenches. You are on 
the firing line and I certainly give much credence to your testi-
mony. 

We have a lot of hunters in Hawaii, so I certainly understand 
their perspective. And to me, this issue is not about abrogating Sec-
ond Amendment rights. It is about reasonable limits on those 
rights. And one of those areas that has already been deemed rea-
sonable is the requirement for background checks. 

And so what many of us are saying is what has already been 
deemed reasonable should be a reasonable requirement when guns 
are sold regardless of how or where they are sold. So I hope that 
we can reach bipartisan agreement on the reasonable limit of re-
quiring background checks when guns are sold. 

Captain Kelly, I do appreciate your starting your testimony today 
by saying that there is no perfect solution. There are all kinds of 
antecedent environmental issues and community issues that lead 
to gun violence, but I believe that we should do that which is rea-
sonable. So nothing is perfect. 

I believe that one of the areas of focus for your organization, 
Americans for Responsible Solutions, is the mental health part of 
what we ought to be addressing that leads to gun violence. 

Do you have some key suggestions that Congress can take to 
help address the mental illness problem? 

Captain KELLY. Well, thank you, Senator. 
Well, you know, first of all, compelling States to share with the 

Federal Government the records, the appropriate records, of adju-
dicated mental illness and criminal records as well, also within the 
Federal Government. 

I had a conversation with the Vice President, who talked specifi-
cally about, you know, intergovernment agencies and why—that 
there has also been, you know, some issues in certain Federal Gov-
ernment agencies at times getting the records into the background 
check system. 

So if we could improve the system, close the gun show loophole, 
require background checks for private sellers, I think we will go a 
long way to preventing many of these murders and mass shootings 
in this country. 

We are not going to stop all of them, but there is certainly a rea-
son that we have 20 times the murder rate—20 times the murder 
rate—of other developed countries. And I think that is unaccept-
able. 
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But, you know, like you said, you know, as an organization, I cer-
tainly think Congress can come together on this issue. We realize 
there is a problem, and it certainly can be solved. 

Senator HIRONO. Captain Kelly, it is one thing when someone 
has already been deemed to show signs of mental illness, and cer-
tainly if there has been any kind of an adjudication, that identifica-
tion is much easier and, therefore, that information should get into 
our system. 

It becomes a lot harder when you are trying to determine wheth-
er someone is suffering from mental illness and needs help. And 
often these kinds of signs manifest themselves certainly in the 
home, but in the schools. And we do not have a lot of psychologists, 
therapists in our schools. 

Would you also support more of those kinds of personnel in our 
schools so that we can help these individuals? 

Captain KELLY. You know, absolutely. In the case of Jared 
Loughner in Tucson, Pima Community College was well aware, you 
know, that he had some form of mental illness. They expelled him 
over it. Multiple cases of very erratic and disruptive behavior in 
the classroom and outside the classroom. 

But, for some reason, he was not referred, as far as I know, to 
an appropriate mental health authority for an evaluation. And I 
know often those need to be voluntary, but his parents, as well. 

I mean, there seems in this case that there was a lack of edu-
cation within the community to get him some effective treatment. 
And it is really—it is actually really sad. Because in his case, as 
I know in many other cases, often you will see a man who is para-
noid schizophrenic that commits some of these horrific crimes. But 
with treatment, they would never have done these things. 

So, absolutely. I mean, we are going to work—at Americans for 
Responsible Solutions—we are going to work to help fix the mental 
health aspect of this, too. It is a big part of it. I agree with Mr. 
LaPierre on that matter. I mean, that is a major issue. But so is 
a comprehensive, universal, a good background check, without a 
loophole, without holes in it, and getting the data into the system. 
Those are critical things that can make our communities much 
safer. 

Senator HIRONO. Thank you. 
I do have one question for Chief Johnson. This is an area that 

has not been raised today so far. It has to do with an environment 
that allows bullying to occur in our schools. And sometimes bul-
lying can lead to violent situations. I am sure it has happened in 
Baltimore, and just recently in Hawaii, we had a situation in our 
schools where bullying led to fights, and the school had to be 
closed. 

So I think that one of the ways that we prevent escalation of vio-
lent behavior is to put in place programs that will address the 
issue of bullying, which takes place in just about every State. Do 
you have any thoughts on that? 

Chief JOHNSON. Yes. The President’s plan calls for not only fund-
ing and an announcement for additional police officers—and I be-
lieve Congress should support these plans—they also call for fund-
ing to support additional counselors and psychological service pro-
viders as well in the schools. 
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Certainly, in my particular case and in many jurisdictions across 
America, we have police officers in all the high schools and, frank-
ly, the middle schools, costing my jurisdiction nearly $8 million a 
year. And they have a place, but certainly we believe that more 
needs to be done in this area. In my two school shootings, in both 
shootings, bullying was alleged to be a factor. 

Senator HIRONO. Thank you. 
Thank you, Mr. Chairman. 
Chairman LEAHY. Thank you very much. 
I want to thank all the witnesses who came here. This was a 

lengthy hearing. It is the first of others we will have. I think what 
we are trying to do—and I hope people realize—on this committee 
is trying to write laws that protect the public. Now, I cherish and 
exercise my Second Amendment rights as I do all my rights under 
the Constitution. But I do not think individual rights include weap-
ons of war like land mines or tanks or machine guns or rocket-pro-
pelled grenades. And where do we go as we step back from those 
levels? I came here to have a discussion, hoping to build consensus. 
Obviously, there is more work that needs to be done. 

I think there is one consensus. We all want to do what we can 
to prevent future tragedies and put an end to the violence that 
breaks all our hearts. You know, I live an hour’s drive from an-
other country—Canada. I do not see the same kind of problem 
there. I want to find out how we can stop what is happening. I be-
lieve there should be some areas of agreement, and I hope the 
Committee can get together to mark up legislation next month— 
this month is virtually over—and then take it to the floor. 

We will respect the diversity of viewpoints represented today. We 
will have hearings that have other viewpoints. We have to listen 
to one another. But if we start with a basic thing that we abhor, 
the kind of violence we see and the violence I saw years ago as a 
prosecutor, let us find which steps work and go forward. 

So thank you all, all five of you, very, very much. 
We stand in recess. 
[Whereupon, at 1:55 p.m., the Committee was adjourned.] 
[Additional material submitted for the record follows.] 
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