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(1) 

PIPELINE SAFETY: PUBLIC AWARENESS AND 
EDUCATION 

Wednesday, July 21, 2010 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON RAILROADS, PIPELINES, AND 

HAZARDOUS MATERIALS, 
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE, 

Washington, DC. 
The Subcommittee met, pursuant to call, at 2:36 p.m., in room 

2167, Rayburn House Office Building, Hon. Corrine Brown [Chair-
man of the Subcommittee] presiding. 

Ms. BROWN OF FLORIDA. The Subcommittee on Railroads, Pipe-
lines, and Hazardous Materials will come to order. The Sub-
committee is meeting today to hear testimony on Pipeline Safety: 
Public Awareness and Education. This hearing is the fourth in a 
series of oversight hearings the Subcommittee will hold as we look 
toward reauthorizing the Department’s pipeline safety program. 

The Pipeline Safety Improvement Act of 2002 required each 
owner or operator of a gas or hazardous liquid pipeline facility to 
develop and implement a public education program. Each program 
should educate the public on the possible hazardous associated 
with unintended releases from the pipeline facility, the physical in-
dications that such a release may have occurred, what steps should 
be taken for public safety in the event of a pipeline release, and 
how to report such an event. The program also had to educate the 
public on the use of a One Call notification system prior to evacu-
ation and other damage-prevention activities. 

In addition, the 2002 law required each owner or operator of a 
gas or hazardous liquid pipeline facility to review its existing public 
education program for effectiveness and modify the program as 
necessary. The completed program had to include activities to ad-
vise affected municipalities, school districts, businesses, and resi-
dents of pipeline facility locations, and be submitted to the Sec-
retary for review. 

On May 5th, with the strong support of our Subcommittee, the 
House passed House Resolution 1278, a bill to designate the month 
of April as National Safe Digging Month. The Pipeline and Haz-
ardous Materials Safety Administration, along with many States 
and stakeholders across our Nation, are working together to en-
courage all homeowners and contractors to call 811 before they dig. 

According to PHMSA, the One Call notification system has 
helped reduce the number of incidents caused by excavation dam-
age, from 57 percent in 2004 to 35 percent in 2009. Clearly these 
numbers speak for themselves. Indeed, it is extremely important to 
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call 811, the Call Before You Dig line, and it is such an easy way 
for individuals and companies to save lives, the environment, our 
Nation’s infrastructure, and even save money and investments. 

We have undoubtedly made some positive steps in educating the 
public about the dangers of underground utilities; however, the ver-
dict is still out on the operators’ education program and whether 
or not they will be effective. I hope today’s hearing will shed some 
light on the needs of the program and to ensure that these pro-
grams are working correctly, and that communities and first re-
sponders are getting the information they need to prepare for an 
accident. 

With that, I want to welcome today’s panelists and thank you for 
joining us. I am looking forward to hearing their testimony. 

Ms. BROWN OF FLORIDA. Before I yield to Mr. Shuster, I ask the 
Members to be given 14 days to revise and extend their remarks 
and to permit the submission of additional statements and mate-
rials for Members and witnesses. Without objection, so ordered. 

Ms. BROWN OF FLORIDA. I now yield to Mr. Shuster for his open-
ing statement. 

Mr. SHUSTER. I thank the Chairwoman, and welcome to the Ad-
ministrator for being here again. We will have to set up a desk in 
the back for you so you don’t have to traipse from downtown every 
week. It is good to have you. 

I would like unanimous consent to submit my full statement for 
the record. I will keep it short because we have talked to the Ad-
ministrator a number of times on these issues and others over the 
last year. 

My one question I will have today at some point for you or for 
your staff to research it, there are some States, some government 
entities out there that have exempted themselves or are exempted 
from the 811, Call Before You Dig. And I just wondered what 
States were that? Is that actually happening? Because it just 
doesn’t make any sense to me at all that anybody would exempt 
themselves because of something so simple, and something that 
could avoid accidents and bad situations. 

So that is what I submit for the record for your staff, and maybe 
you can get back to me on that. 

It is good to have you here today, and I yield back. 
Ms. BROWN OF FLORIDA. I am pleased to introduce the Honorable 

Cynthia Quarterman, who is the Administrator of the U.S. Depart-
ment of Transportation, Pipeline and Hazardous Materials Safety 
Administration. 

I want to welcome you, and I want to thank you. I think this is 
your fourth time coming before the Committee. So that is—I mean, 
thank you so very much, and the floor is yours. 

TESTIMONY OF CYNTHIA QUARTERMAN, ADMINISTRATOR, 
PIPELINE AND HAZARDOUS MATERIALS SAFETY ADMINIS-
TRATION, U.S. DEPARTMENT OF TRANSPORTATION 

Ms. QUARTERMAN. Thank you for having me again, Chairwoman 
Brown, Ranking Member Shuster. 

Mr. SHUSTER. Are you sure about that? 
Ms. QUARTERMAN. Absolutely, it is my pleasure. 
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Members of the Committee, thank you for the opportunity to ap-
pear here today. Secretary LaHood, the employees of PHMSA and 
the entire Department share public safety as their top priority. The 
Department holds a strong commitment to preventing spills on all 
pipelines through regulation, oversight, public awareness and edu-
cation. 

PHMSA works with a broad stakeholder community to shape 
many of our public awareness, education and damage-prevention 
initiatives. With the help of its stakeholders, PHMSA has made 
great progress in reducing the number of serious pipeline incidents 
by 50 percent over the last 20 years. PHMSA aims to continue this 
downward trend in pipeline incidents through increased efforts in 
outreach and public awareness programs, State funding and en-
forcement. 

For years PHMSA has been at the forefront of finding effective 
solutions to prevent excavation damages to underground pipelines. 
Since 2002, PHMSA has provided over $2.2 million in funding as-
sistance to the Common Ground Alliance to support the 811 edu-
cational outreach campaign. This year the United States Senate, 
the House of Representatives and the Transportation Secretary 
Ray LaHood all promoted the importance of calling before you dig 
by designating April as National Safe Digging Month, and I thank 
this Committee for your work on that. 

In addition, at PHMSA’s urging, 40 States, including those rep-
resented by Members of this Subcommittee, also followed suit with 
a statewide Safe Digging Month proclamation. In support of these 
efforts, PHMSA is encouraging States to help spread the damage 
prevention message. PHMSA’s One Call and State Damage Preven-
tion grant programs fund improvements in State and community 
damage-prevention efforts. Since 1995, PHMSA has awarded over 
$14 million in One Call grants. An additional $4 million in State 
Damage Prevention grants have been provided to States since 
2008. 

Accompanying its grant programs, PHMSA is preparing local of-
ficials to be public education resources within their communities 
and helping citizens learn how they can protect themselves and 
pipelines. 

PHMSA has implemented many nonregulatory programs that 
contribute to public awareness, including the National Pipeline 
Mapping System, the Community Assistance and Technical Service 
Representatives, the Pipelines and Informed Planning Alliance, op-
erator public awareness programs, Technical Assistance grants, 
and direct access to information on its stakeholders communication 
Web site. 

In addition, PHMSA’s relationship with the National Association 
of State Fire Marshals and the International Association of Fire 
Chiefs has resulted in the availability of training materials that as-
sist first responders in responding safely and efficiently to and ef-
fectively to pipeline emergencies. 

While PHMSA has accomplished many goals with its State part-
ners and other stakeholders in pipeline safety, it is important that 
States continue to recognize the role that effective and fair enforce-
ment plays in reducing excavation damage to underground infra-
structure. PHMSA is developing a rulemaking to pursue adminis-
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trative civil penalties against excavators who violate damage-pre-
vention requirements and damage a pipeline in the absence of ef-
fective enforcement by the State where it occurred. The hope is 
that this rulemaking, along with all the current public awareness 
initiatives, will highlight the importance for all stakeholders to call 
811 before digging, to respect the marks identifying the locations 
of underground utilities, and to practice safe digging techniques. 

PHMSA looks forward to increasing its efforts in national and 
State damage prevention and public awareness programs, and 
working with Congress to yield further results in pipeline safety. 

Thank you. I would be pleased to answer any questions you may 
have. 

Ms. BROWN OF FLORIDA. Thank you. 
Mr. Walz—— 
Mr. WALZ. Thank you, Madam Chair. 
Ms. BROWN OF FLORIDA. —for opening statements and any ques-

tions that you may have. 
Mr. WALZ. Thank you very much, and I thank the Ranking Mem-

ber. 
Ms. Quarterman, I, too, want to express my thanks. You have 

been here, and incredibly accessible to each of us, to help us learn 
about this important issue. I look forward to every one of these. I 
learn something new. I think this issue of educating the public is— 
we have made strides in, there is no doubt about it, from the One 
Calls and the institute. Our pipeline operators have made a great 
effort of that. 

I just have a couple of questions as we are trying to get this out 
and let the public know on this. I am going to go down this line 
of questioning since 2002 in the Pipeline Safety Improvement Act, 
and there were some things that were supposed to have happened 
with the Notice of Proposed Rulemaking. And one of the questions 
we had in talking with the staff, did PHMSA publish the rec-
ommended practice in the Notice of Proposed Rulemaking or in the 
rulemaking docket so the public could see that? 

Ms. QUARTERMAN. And now you are referring to the public 
awareness? 

Mr. WALZ. That is right. 
Ms. QUARTERMAN. That rulemaking process was developed with 

input by PHMSA and NAPSR, which are our State partners. Dur-
ing the rulemaking process I believe that it was made available. 
The recommended practice was actually published by the API, the 
American Petroleum Institute, and they made it available to the 
public on their Web site during that period for free. 

Mr. WALZ. If I am right on that, there are 69 API standards in 
pipeline safety and 151 standards in HAZMAT. We looked into it. 
It costs $93 per standard to see that. So for the public to get it, 
it would be several thousand dollars. 

Ms. QUARTERMAN. It would be quite expensive for them to get all 
the standards. 

Mr. WALZ. Well, how do we do that if this is about educating 
them and about making it accessible? Can we do better on that re-
gard? 

Ms. QUARTERMAN. Well, I think this is a governmentwide issue, 
to be candid with you. There is a statute that exists, the Congress 
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promulgated, encouraging government agencies to use these na-
tional standards, these industry standards. And the administration 
executive branch through OMB has issued several guidelines en-
couraging, again, the Federal Government to use and adopt these 
standards. There are, as you mentioned, several within PHMSA 
that have been adopted. We are in quite a few working groups 
right now developing many national standards. However, as—— 

Mr. WALZ. Do we need to do something to help? Because I don’t 
think anything sinister in this; I think it is just a case of trying 
to disseminate it to the public in the easiest, most cost-effective 
manner. If it is a transparency issue to try and get it out, and if 
it is about educating them, is there anything we can do that you 
can see that could help do that? Because in the case here, I don’t 
have any particular question towards the standards themselves; it 
is just about the access to the public to get them. 

Ms. QUARTERMAN. Well, it might be useful to have a panel, 
should we say a committee, put together by Congress to look into 
this issue how we might make these standards more publicly avail-
able, because I agree with you, it would be great if they were more 
accessible to everyone. 

Mr. WALZ. I appreciate that. 
I have no further questions, and I yield back, Madam Chair. 
Ms. BROWN OF FLORIDA. Mr. Shuster. 
Mr. SHUSTER. Thank you. 
I just wanted, again, to reiterate my first questions. I don’t know 

if you have the answer to it, but if staff could send this over, you 
know, what groups, who has exempted themselves from the 811, I 
would certainly like to know that. If you get that to me, that would 
be great. 

The second question or concern of mine that the Pipeline Safety 
Trust claims that they helped PHMSA develop the evaluation cri-
teria used to select recipients for your Technical Assistant grants, 
and the Pipeline Safety Trust was awarded one of these grants. 
And is that a conflict of interest for a group to participate in the 
criterion evaluation and then receive funding? 

Ms. QUARTERMAN. Well, I am not aware of that situation. I—that 
would be something that would be of concern to me, I would have 
to say. But I don’t know the specifics of that situation. I would 
have to go and look at that. 

Mr. SHUSTER. Sure. 
Ms. QUARTERMAN. As to the exemption question, there are many 

States that have in it their laws exemptions to the One Call law. 
It is my belief that those exemptions should be eliminated. Very re-
cently the State of Maryland was adopting a new One Call law, 
and there was an exemption planned for the Department of Trans-
portation. We did have conversations with them, and that exemp-
tion was removed from the law. 

Different States have different exemptions. Some of them relate 
to farmers, some of them relate to the Department of Transpor-
tation, others relate to the railroads. I would like to see all of those 
exemptions removed. 

Mr. SHUSTER. And I guess my concern is does anybody really not 
make the call that you know of? There may have been exemptions 
in there, and I am not a big proponent of the Federal Government 
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having sweeping laws necessarily, but it just seems to me to be just 
plain stupid to go digging without calling someone and saying, is 
there a gas line, or is there a cable or something here. 

If you could get back to me, I would appreciate it. 
Ms. QUARTERMAN. Unfortunately there were three incidents in 

the past month where four people were killed. Now, we are still in 
the process of investigating that. We don’t know if everyone called 
in all of those instances, and perhaps the markings were wrong. 
That is still under investigation. But in my view, all of those 
deaths were absolutely preventable if the One Call law was com-
plete, and people did everything that they were responsible for 
doing. 

Mr. SHUSTER. Thank you. 
Ms. BROWN OF FLORIDA. Mr. Nadler. 
Mr. NADLER. Thank you. 
I want to follow up on some of the questions asked by Mr. Walz. 

It seems to me it is an awfully closed-door process in which, if I 
want to know what the regulations are, I read the PHMSA regs, 
and it refers me to a private organization’s regs, which will cost me 
money to get, and a large amount of money. 

Secondly, the regulations are developed by these private organi-
zations with a PHMSA representative, but the public is excluded; 
am I correct? 

Ms. QUARTERMAN. Well, usually both at the State and PHMSA 
representatives are involved in these—— 

Mr. NADLER. The State and PHMSA representatives, but if I 
want to go there and observe—— 

Ms. QUARTERMAN. The public could be involved in the process if 
they wanted to, or if they wanted to become a part of the process, 
but, you know, from our perspective our responsibility is to rep-
resent the public. 

Mr. NADLER. But none of the proceedings are published. None of 
the proceedings or minutes of the meetings are published. If you 
want to see the—no drafts are published, although a draft may be 
published, but refers to the industry group, the API, for instance, 
regs or standards, which you have to purchase at an expensive 
amount, which really closes out everybody, correct? 

Ms. QUARTERMAN. With respect to the particular standard that 
we are referring to here, it was made public, but that is not—— 

Mr. NADLER. No, no, no. When you say it was made public, it 
was made public only if I purchase the stuff from the API. 

Ms. QUARTERMAN. Not with respect to the public awareness regu-
lation. This was made public on the API Web site at the time the 
regulation was—— 

Mr. NADLER. It was made public for a short period of time during 
the comment. 

Ms. QUARTERMAN. Right. 
Mr. NADLER. I can’t get it. If I don’t have a lot of money, I can’t 

get it. I can’t read the Federal Register and get it. 
Ms. QUARTERMAN. My understanding is it is no longer publicly 

available, so if you wanted it now, you would have to purchase it. 
Mr. NADLER. What excuse is there for keeping this that way? 

Why shouldn’t this all be public? Why should I have to purchase 
it? 
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Ms. QUARTERMAN. Well, PHMSA can’t make that happen. 
Mr. NADLER. Excuse me, I think PHMSA can. The law says 

that—the law you quoted is that you are encouraged to involve 
these private groups, but you are not required to. And I think that 
you could require that all this be public. 

Ms. QUARTERMAN. I would have to talk to my lawyers about that. 
I think they might disagree with that, but we would be happy— 
if we could force it to happen, we would do it. 

Mr. NADLER. Would you get back to us with your lawyers’ opin-
ion on that? Because I think it is within the jurisdiction of the 
agency to require that this be available. Certainly the normal—the 
normal proceeding is that a regulatory agency such as PHMSA can 
make your own regulation. That regulation could—with a proper 
rulemaking procedure, that regulation could provide that all of 
these regulations be available publicly, and that insofar as the reg-
ulation references an API or some other private thing, that that be 
available publicly, in fact that it be right there. I see no reason why 
you couldn’t do that. 

Ms. QUARTERMAN. We will investigate it. 
Mr. NADLER. OK. Well, I hope you do investigate it, because 

when the agency issues a rule that says that the programs have 
to be based on a private group, in this case API’s recommended 
practice 1162, that recommended practice 1162 ought to be quoted 
in its entirety right there. Anything else is really excluding the 
public, and especially in this time period when there is a lot of, 
shall we say, skepticism about private groups, especially groups 
dealing with safety in the aftermath of BP and everything else. To 
require someone who wants to know what the safety regulations 
are to pay $100,000, which is what it would take to get most of this 
information, might lead some people to think that not everything 
is totally open. 

So I hope you will take this under advisement and will get back 
to us either stating that you will institute a rulemaking procedure 
to make it all open and available on the Federal Web site or what-
ever without having people having to come up with money, or give 
us a good legal reason, a real legal reason, why it is not within the 
jurisdiction of the agency to do, which I believe it is. 

Ms. QUARTERMAN. Well, I would certainly be supportive of hav-
ing everything available to the public for free. So if it is feasible, 
then it will happen. 

Mr. NADLER. Very good. Thank you. 
Ms. BROWN OF FLORIDA. Mr. Schauer. 
Mr. SCHAUER. Thank you, Madam Chair. Thank you for being 

with us. 
Just want to talk a little bit more about the standard for public 

education programs and involvement of industry representatives 
versus public representatives. And I know in June of 2004, PHMSA 
published the Notice of Proposed Rulemaking requiring each pipe-
line operator to develop and implement proposed education pro-
grams based on provisions of the American Petroleum Institute’s 
recommended practice 1162. It sounds like a multi-industry task 
force was comprised with representatives of hazardous liquid, gas 
transmission, gas distribution, pipeline operators, trade organiza-
tions. So I guess the real question is was there an opportunity for 
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the general public to be a part of that standard? Has PHMSA voted 
on the final standard? And what was the ratio of PHMSA rep-
resentatives on this multi-industry task force compared to industry 
representation? 

The point is if these are programs to educate the public, we need 
to make sure that the public is there at the table and this, again, 
isn’t something that is just designed by industry. So I am just curi-
ous about your response to that. 

Ms. QUARTERMAN. I don’t know the numbers of people from each 
part of the public, or private or government. That is something we 
can look up and get back to you on, absolutely. And I agree the 
public should be represented, and it is PHMSA’s role to represent 
the public. 

Mr. SCHAUER. Well, if we sort of think about this, and I think 
sometimes the government forgets that, and sometimes industry 
forgets, industry is there to make a profit, certainly you would 
think that acting in a safe, responsible manner would be good for 
their profits. But as we saw from BP, they cut corners and put 
profits before safety. 

We need to make sure that the end users, consumers, the public 
is really engaged and certainly in these public education programs 
aimed at safety. So I would urge you to take that into account in 
future rulemaking. 

Thank you. 
Thank you, Madam Chair. I yield back. 
Ms. BROWN OF FLORIDA. Ms. Napolitano. 
Mrs. NAPOLITANO. Sorry about that, Madam Chair. 
I had a couple of questions, Ms. Quarterman, in regard to pipe-

line oil safety in my district, specifically to a major oil pipeline and 
oil tank leak that has been under investigation and continued re-
mediation for decades. Polluter: the Air Force. 

In your experience does the public sector or private sector oil op-
erators do a better jobs of education, protection and remediation? 
What factors contribute to this? And what can we do to be able to 
impress upon any of the services how critical it is to clean up their 
own mess? 

Ms. QUARTERMAN. I am not familiar with the particular instance 
that you are—I think I have heard something about it. I believe it 
is the military—— 

Mrs. NAPOLITANO. Correct. It is a transfer station. It is transpor-
tation related. 

Ms. QUARTERMAN. I am sorry, could you repeat your question ex-
actly? 

Mrs. NAPOLITANO. Well, the public sector, the private sector, all 
operators do a better jobs of education, protection and remediation. 
What contributes to this? I know, because I have been on there 
particular issue for over 20-some-odd years, and it is like pulling 
hen’s teeth to get the Armed Forces to do anything that is going 
to protect the health and safety of the community. This is a proven 
carcinogen in that particular leak. 

Ms. QUARTERMAN. Well, with respect to public awareness, our 
regulations require that operators of hazardous liquid pipelines put 
in place public awareness programs that inform the public about 
the location of pipelines or storage facilities, what products are 
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there, what they should be looking for in case of a leak, how they 
should respond if something were to happen. 

Mrs. NAPOLITANO. Would you hold that thought? 
Ms. QUARTERMAN. Sure. 
Mrs. NAPOLITANO. Because it took us about 10 years to try to get 

an open meeting with the Department of Defense on this particular 
tank farm. They would not even allow us to go on site to inspect, 
or anybody else. So maybe apprise to the public sector, but not— 
I mean, to the private sector but not to the public. 

Ms. QUARTERMAN. I don’t know if we have oversight of this par-
ticular facility if it is defense related—— 

Mrs. NAPOLITANO. It was. 
Ms. QUARTERMAN. —as opposed to transportation related. 
Mrs. NAPOLITANO. Correct. 
Ms. QUARTERMAN. But—— 
Mrs. NAPOLITANO. Maybe I can take it up with you later. That 

is not a problem. 
The second one is the remediation of selenium that is being 

found in some of the discharges to the remediation wells and has 
forced the shutdown of 13 of the 23 remediation wells. 

But what can the oil companies and the pipeline companies do 
when there is no course to be able to continue their remediation? 

Ms. QUARTERMAN. Remediation of? 
Mrs. NAPOLITANO. Selenium and carcinogens. 
Ms. QUARTERMAN. Well, they should—obviously they 

areresponsible for cleaning up those spills under some Federal reg-
ulation. 

Mrs. NAPOLITANO. Maybe I can take that up with you and get 
further information. 

Ms. QUARTERMAN. Yes. 
Mrs. NAPOLITANO. The other question that I had was the fol-

lowing a serious pipeline accident in 2007, NTSB made a safety 
recommendation to PHMSA to initiate a program to evaluate pipe-
line operators’ public education programs, including pipeline oper-
ation self-evaluation of effectiveness of the public education pro-
grams. It is our understanding that PHMSA wanted to wait until 
after of June 2010 this year, which has already passed, to have a 
better understanding of the strengths and weaknesses of the exist-
ing public awareness requirements after reviewing operator effec-
tiveness evaluations. 

Has PHMSA reviewed the operation effective evaluations, and 
does PHMSA plan to respond to NTSB safety recommendations, 
and can this Subcommittee be made aware of those findings? 

Ms. QUARTERMAN. Absolutely we are in the process of responding 
to that NTSB recommendation. There was an evaluation work 
group that was held on June 30th of this year to go over what the 
States and PHMSA together should do going forward in terms of 
evaluating the public awareness programs that the companies have 
had now for years of use of their public awareness programs. We 
would like them to do an evaluation of what they have done so far, 
and then beginning in the fall, we will start with our State part-
ners inspecting the evaluation that the companies have done of 
their public awareness program. We are already on—whenever we 
go out for an inspection, we do an evaluation of their public aware-
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ness program, but this is sort of an add-on, sort of a look-back of 
what they have done so far. 

Mrs. NAPOLITANO. Is this self-reporting? 
Ms. QUARTERMAN. Well, they do an evaluation, and we will re-

view what they have done. 
Mrs. NAPOLITANO. But do you actually physically look at the ac-

tual delivery of that program delivery? 
Ms. QUARTERMAN. Well, we look at the plan, we look at the eval-

uation of the plan, and then we determine whether or not to give 
them a violation based on what they have or have not done. Now, 
if there has been an incident where it is obvious that something 
in the plan failed, and that may be the case in some of the recent 
incidents where there were problems with public awareness plans, 
then they would, of course, get a violation as a result of that. 

Mrs. NAPOLITANO. Thank you, Madam Chair. 
Ms. BROWN OF FLORIDA. Thank you. 
Ms. Titus. 
Ms. TITUS. Thank you, Madam Chairman, and thank you for 

joining us again today. 
I just want to ask you a few questions about the Technical As-

sistance Grant program. As I understand it, that was part of the 
original Pipeline Safety Act of 2002, but the first round of grants 
didn’t go out until September of 2009, but when they did go out, 
they were successful. A number of independent communities across 
the country were able to hire technical advisors to help them assess 
just what the pipes were that were running through there, how to 
keep them safe, and what to do in case they weren’t. 

I also understand now you are about to do maybe a second round 
of these grants. I wonder if you could just address for us some 
questions about how this process is going to work. Some of those 
questions you might consider, are we sure we have the funding, is 
that clear? Are we going forward with the funding? It is going to 
be reauthorized first? 

Second, as you look at the second round, are you considering any 
alterations to the application process, like maybe raising the cap on 
the amount of the grants or removing the limitation on funding 
sources for the grant? Is that part of the process? 

Third, is there any better effort to do public outreach and pro-
motion so people know that these grants are available? 

And finally, I think this is going to be brought up in later testi-
mony, but since it is the reverse order, I will ask you now. There 
is some rumor out there that some pipeline projects are going to 
be part of some of the applications from municipal governments 
where the law strictly says that those kinds of pipeline projects are 
not what is intended to be funded by this money. 

If you could address those things for us generally, I would appre-
ciate it. 

Ms. QUARTERMAN. Absolutely. The Pipeline Safety Improvement 
Act of 2002 did authorize the TAG, Technical Assistance Grant pro-
gram, we call them TAG grant programs. The first appropriations 
for that program were not until fiscal 2009. There were some initial 
monies that were able to be brought to bear to do some initial pilot 
projects. Beginning in fiscal 2009, we actually got a million dollars 
appropriated for that program, and I think the limitation is 
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$50,000 per grantee. The first round, close—there was a million 
dollars appropriated to the program. Close to a million dollars was 
made available for grantees in that program. 

We are right now in the middle of the next year’s review for fis-
cal year 2010. We have received—I forgot how many, but numerous 
applications for that program, and we are in the process of review-
ing those applications for announcements before the end of the fis-
cal year. So we are in the middle of the process right now, so I 
can’t tell you about any particular awardee at this point. 

Ms. TITUS. Well, is it a major consideration of yours to be sure 
that these awards are in keeping with the original—— 

Ms. QUARTERMAN. Oh, absolutely. They won’t be going—— 
Ms. TITUS. And do you have any concern about the future fund-

ing of these grants? 
Ms. QUARTERMAN. It is in the President’s budget for fiscal year 

2011. Obviously we are waiting to see what happens with that, but 
it is in the President’s request. 

Ms. TITUS. Thank you, Madam Chairman. 
Ms. BROWN OF FLORIDA. I just have a follow-up to that question 

also. How much—did you say those grants were for a million dol-
lars, the awardees? 

Ms. QUARTERMAN. There was a million dollars appropriated for 
the grants, and I think each of them could be up to $50,000 apiece. 
And the final award was 900-something thousand dollars, so close 
to a million dollars. 

Ms. BROWN OF FLORIDA. That seems to be a very small amount 
considering the magnitude of the program, the need for the pro-
gram. Did you all request more? 

Ms. QUARTERMAN. We—I wasn’t here then, so I can’t really an-
swer that question. I can research it for you. I don’t know what 
was requested. 

Ms. BROWN OF FLORIDA. Well, how effective do you think the pro-
gram is? Have you all evaluated the program? 

Ms. QUARTERMAN. We haven’t evaluated it. So far it has only 
been through 1 fiscal year, and I haven’t had a summary of what 
the results were so far. 

I think the idea for it is fantastic. And it may be, as the Member 
suggested, we need to do more to publicize it to get more commu-
nities to come forward and ask for monies, and we will work on 
that, absolutely. 

Ms. BROWN OF FLORIDA. You said have you received numerous 
applications, though? 

Ms. QUARTERMAN. Yes, we have. 
Ms. BROWN OF FLORIDA. Do you know how many applications 

you all have received? 
Ms. QUARTERMAN. I know in fiscal 2009, we had 21 grantees. For 

this fiscal year I don’t know how many applications we have got-
ten, but I know there are a lot. 

Ms. BROWN OF FLORIDA. OK. On the second panel that is coming 
up, there was a discussion about the Governors-appointed Pipeline 
Safety Advisory Committee to increase public awareness and edu-
cation, and it seems as if your agency has not promoted it. Can you 
tell us why, since it was part of a 2002 authorization? 
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Ms. QUARTERMAN. I am sorry, I am not familiar with that. I will 
have to get back to you on that. 

Ms. BROWN OF FLORIDA. OK. Well, would you all get back to us 
in answer to that? 

Ms. QUARTERMAN. Yes, sure. 
Ms. BROWN OF FLORIDA. How many inspectors does DOT have on 

duty today to conduct inspections? 
Ms. QUARTERMAN. We have 135—under the authorization, we 

have slots for 135 inspection enforcement personnel. We actually 
have in our budget 136 personnel. I believe we have 102 on board, 
and have offers outstanding or accepted offers to another 18 or so, 
and then another 6 are in interview, but that information is prob-
ably about a month old. So hopefully we will have even more peo-
ple coming in. 

Ms. BROWN OF FLORIDA. Has PHMSA taken any enforcement ac-
tion against pipeline operators for failing to implement an effective 
public education program as prescribed by the regulations? 

Ms. QUARTERMAN. I would have to get back to you on that as 
well. 

Ms. BROWN OF FLORIDA. Also, have any States taken any en-
forcement action against an operator for failing to comply with the 
Federal regulations regarding public awareness programs. So 
would you have to get back with me on that also, I guess? 

Ms. QUARTERMAN. Yes. 
Ms. BROWN OF FLORIDA. Are there any additional questions? 
Do you have any additional comments that you want to make? 
Ms. QUARTERMAN. If I might, I would like to recognize the staff 

of PHMSA, the pipeline staff. At the end of the hearing several 
months ago now, I called to the attention the career folks who work 
for me, and I just want to say that we have a wonderful group of 
career people who are extremely dedicated to pipeline safety work-
ing for us, and I just want to let them know that we appreciate all 
they have done, and I appreciate it. 

Ms. BROWN OF FLORIDA. Well, thank you for your leadership. 
This is a trying time for us, making sure that we be very proactive 
in dealing with our responsibilities. I don’t want what happened 
with the Horizon Deepwater to happen to our Committee and we 
are wondering, oh, we should have had this in place, or we should 
have made sure that we had the regulations in place or the inspec-
tions. So I appreciate your forward thinking and working with the 
Committee. I am sure we will present to the Congress a reauthor-
ization bill that will cover the things that we need to cover in our 
reauthorization. So thank you for your leadership. 

Ms. QUARTERMAN. Thank you. 
Ms. BROWN OF FLORIDA. Panel 2. 
I am pleased to introduce the second panel of witnesses. We have 

with us Mr. Rick Kessler, vice president of the Board of Directors 
of the Pipeline Safety Trust. 

And we have Mr. Massoud Tahamtani. Help me out here; what 
is your name? 

Mr. TAHAMTANI. Tahamtani. 
Ms. BROWN OF FLORIDA. Tahamtani. 
Mr. TAHAMTANI. Tahamtani. 
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Ms. BROWN OF FLORIDA. Welcome. Director of the Division of 
Utilities and Railroad Safety of the Virginia State Corporation 
Commission, on behalf of the National Association of Pipeline Safe-
ty Representatives. 

And we have Mr. Bob Kipp, president of the Common Ground; 
and Mr. Peter O’Rourke, Director of Energy Programs for the Na-
tional Association of State Fire Marshals. And we have Mr. Sam 
Davis, general manager and CEO of the Lake Apopka—in my 
area—Natural Gas District in Winter Garden, Florida, on behalf of 
the American Public Gas Association. And finally, Mr. Peter 
Lidiak—what is that last name? 

Mr. LIDIAK. Lidiak. 
Ms. BROWN OF FLORIDA. OK. Pipeline director of the American 

Petroleum Institute. 
Welcome. We are very pleased to have all of you here with us 

this afternoon. But first let me remind each of you under the Com-
mittee rules oral statements must be limited to 5 minutes, and 
your entire statement will appear in the record, and, of course, we 
will have time for questioning. 

Mr. Kessler. 

TESTIMONY OF RICK KESSLER, VICE PRESIDENT OF THE 
BOARD OF DIRECTORS, PIPELINE SAFETY TRUST; MASSOUD 
TAHAMTANI, DIRECTOR, DIVISION OF UTILITY AND RAIL-
ROAD SAFETY, VIRGINIA STATE CORPORATION COMMIS-
SION, ON BEHALF OF NATIONAL ASSOCIATION OF PIPELINE 
SAFETY REPRESENTATIVES; BOB KIPP, PRESIDENT, COM-
MON GROUND ALLIANCE; PETER O’ROURKE, DIRECTOR OF 
ENERGY PROGRAMS, NATIONAL ASSOCIATION OF STATE 
FIRE MARSHALS; SAM DAVIS, GENERAL MANAGER AND CEO, 
LAKE APOPKA NATURAL GAS DISTRICT, WINTER GARDEN, 
FLORIDA, ON BEHALF OF AMERICAN PUBLIC GAS ASSOCIA-
TION; AND PETER LIDIAK, PIPELINE DIRECTOR, AMERICAN 
PETROLEUM INSTITUTE 

Mr. KESSLER. Chairwoman Brown, and Ranking Member Shu-
ster, Members of the Subcommittee, good afternoon, and thank you 
for allowing me the honor of testifying at this hearing. My name 
is Rick Kessler. I am here today in my role as vice president of the 
Pipeline Safety Trust, the Nation’s leading nonprofit organization 
dedicated to improving the safety of our country’s pipeline system. 

Overall we believe the public has the right to know about the 
safety of pipelines affecting communities, and that providing this 
information is good for the public, good for the environment, and 
ultimately good for the pipeline companies who will benefit from 
having better informed citizens living near their facilities. Greater 
transparency in all aspects of pipeline safety will lead to increased 
awareness, involvement, review, and ultimately safety. That is why 
we strongly believe Congress should make citizen right-to-know 
provisions a top priority for inclusion in the next reauthorization. 

Over the last 8 years, PHMSA has done a pretty good job of in-
creasing transparency for many aspects of pipeline safety. One of 
the true successes has been PHMSA’s rapid implementation of the 
2006 Act’s enforcement transparency section. Now affected commu-
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nities can log on to the PHMSA web site and review enforcement 
actions regarding local pipelines. 

We would like to see PHMSA go even farther to create a web- 
based system to allow public access to specific inspection informa-
tion about pipelines, including when PHMSA inspected a given 
pipeline, types of inspections performed, what was found, and how 
concerns were addressed. Just as Congress required PHMSA to in-
stitute enforcement transparency in the 2006 Act, the Trust urges 
Congress to require similar inspection transparency this year. But 
other information must be more readily available, too, including in-
formation about high-consequence areas and emergency response 
plans. 

In response to the latter, while onshore oil pipeline operators are 
required to prepare spill response plans, to our knowledge, the 
plans are not public documents and certainly aren’t easily available 
documents. Further, the process to develop these plans is closed to 
the public. This must be fixed. 

The BP Gulf of Mexico disaster illuminated not only the last 
point, but also the dicey practice of Federal agencies incorporating 
into the regulation standards developed by the very entities they 
oversee. Like MMS, PHMSA incorporated into its regulations 
standards developed by organizations made up in whole or in part 
of industry representatives, approximately 85 in all. 

Clearly the pipeline industry has considerable knowledge and ex-
pertise in certain areas that must be tapped. They must be tapped 
to draft standards that are technically correct and can be imple-
mented efficiently. But when a regulatory agency needs to adopt 
industry-developed standards 85 times, it’s kind of a red flag that 
the agency lacks the resources and expertise to develop these 
standards on its own. 

Even more outrageous, once the standards are incorporated into 
Federal taxpayer-funded regulations, they remain the property of 
the standards-setting organization. So if a citizen wants to review 
the standards in a U.S. Government regulation, they actually have 
to buy a copy from the private organization that drafted them. 
Prices for these documents, which again are part of a U.S. Govern-
ment taxpayer-financed regulation, range from just below $100 to 
nearly $1,000. It is just wrong, and, of course, the expense discour-
ages citizen review and participation in the process. 

Now, I know you share our view, Madam Chair, as do many of 
your colleagues on both sides of the aisle and Administrator 
Quarterman. We think this can easily and must be remedied in 
statute in the next reauthorization. 

Moving on, over the past year and a half, PHMSA finally started 
implementing the Community TAG Grant program authorized in 
2002. Overall, despite the unacceptably long delay in implementa-
tion, we view the first round of this new grant program generally 
as a huge success. However, ongoing funding for these grants isn’t 
clear, so the Trust asks the Committee to ensure the reauthoriza-
tion of these grants, consider raising the cap on the amount of an 
individual grant, remove the limitation on funding sources for the 
grants, and, most importantly, do whatever is necessary to ensure 
funds are appropriated. 
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Additionally, there were mistakes made by PHMSA with award-
ing grants not meeting the congressional intent of the program ei-
ther in terms of qualifying recipients or use of the funds. In cre-
ating the grant program, Congress explicitly excluded for-profit en-
tities to ensure the program’s monies reached its intended audience 
of local governments and nonprofit citizen groups, not pipeline com-
panies. Congress also specifically defined and limited the use of 
those funds to scientific analysis and promotion of public participa-
tion. 

That some municipally owned companies are trying to exploit a 
possible loophole in the law to subsidize their own operations un-
fairly at the expense of local governments, legitimate citizen 
groups, and competitor companies disqualified from receiving such 
funding is shameful. It is sad, but we have to ask Congress to clar-
ify in statute that this grant program is not to fund, and it was 
never supposed to fund, the activities of any pipeline operator, pub-
lic or private. 

I see my time is running out, so let me just conclude by thanking 
you again. I look forward to answering your questions, and also 
look forward to working with this Committee, both sides of the 
aisle, and Congress on the authorization. 

Ms. BROWN OF FLORIDA. Next. 
Mr. TAHAMTANI. Madam Chair Brown, Ranking Member Shuster, 

Members of the Committee, thank you for the opportunity to dis-
cuss our role in support of pipeline safety. I am testifying today on 
behalf of the National Association of Pipeline Safety Representa-
tives. NAPSR, for short, is a nonprofit organization of State pipe-
line safety personnel. As partners of the PHMSA, we serve to sup-
port, encourage and enhance pipeline safety in the country. 

Since the Pipeline Safety Act was signed into law in 1968, States 
have been acting as certified agents for implementing and enforc-
ing Federal safety regulations. State pipeline safety personnel rep-
resent more than 80 percent of the State and Federal inspection 
workforce. State inspectors are the first line of defense at the com-
munity level to promote pipeline safety, underground utility dam-
age prevention and public awareness regarding gaseous and liquid 
pipeline systems. 

In their role as inspectors, the State pipeline safety personnel 
interact with a variety of communities which may be affected by 
the pipelines of more than 3,000 operators subject to the require-
ments of the public awareness program regulations. 

I have submitted written testimony for the record describing the 
role of the States in helping to enhance pipeline safety and the sta-
tus of our efforts in the areas of education and public awareness. 

Briefly, States have been engaged in two distinct efforts: One, 
education of the public about gas and liquid pipeline safety and 
how to prevent excavation damage to these pipelines; and two, in-
spection of operators’ public awareness programs, plans and re-
sults. We are also continuing to work with PHMSA in putting to-
gether inspection protocols to use in determining the effectiveness 
of these programs. 

As you know, excavation damage is the number one cause of 
pipeline accidents. With the aid of the Federal One Call and the 
State Damage Prevention grants, the States have been very active 
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in helping to educate those who excavate near buried pipelines and 
other facilities. These activities include promoting the 811 nation-
wide number to be called before any excavation. 

In my own State of Virginia, we routinely sponsor public service 
announcements about excavation damage prevention and offer 
mandatory education programs as part of the enforcement of the 
Virginia damage prevention law. In addition, we annually dis-
tribute hundreds of thousands of educational materials ranging 
from coloring books for young Virginians to safe digging manuals 
for professional excavators. 

With respect to operators’ public awareness programs and results 
thus far, the States have primarily concentrated on determining 
the adequacy of these programs. In order to evaluate if these pro-
grams are effective, States and PHMSA are putting together in-
spection forms and associated guidance for use by our inspectors. 
In crafting these documents, we are addressing certain issues to 
ensure effective evaluation of these programs. 

In short, we believe the requirement for pipeline operators to 
have effective public awareness program is good, and it has already 
shown some results. With our Federal partner we have mapped out 
a plan to begin verification of these plans as early as this fall. At 
this point NAPSR believes added legislative mandates in this area 
are not warranted and could create additional obstacles for opera-
tors to implement their program. 

Thank you, Madam Chairwoman, and I will be glad to answer 
any questions. 

Ms. BROWN OF FLORIDA. Mr. Kipp. 
Mr. KIPP. I am pleased to appear before you today to represent 

the CGA, a nonprofit organization dedicated to shared responsi-
bility and damage prevention to underground facilities. The CGA 
now counts more than 1,400 individuals, representing 16 stake-
holder groups, and nearly 200 member organizations. In addition, 
our 60 regional partners total some 2,000 members covering most 
States and 6 Canadian provinces. 

On May 1st, 2007, 811 came into service across the country. 
Much of our public awareness focus has been centered on educating 
the public and excavators through the Call 811 Before You Dig 
campaign. The CGA relies almost completely on our network of 
members to implement the 811 campaign. Following are eight ex-
amples of CGA’s major activities in public awareness and edu-
cation, the topic on today’s agenda. Many other initiatives are iden-
tified in the written submission provided earlier this week. 

In November 2009, the 811 logo and tagline were painted on the 
number 29 Shell race car in Homestead for the closing race of the 
2009 NASCAR series. In April of this year, Shell once again paint-
ed the tagline on the race care for the Talladega race. They were 
joined by 3M, who included the 811 logo and tagline on the number 
16 car. At no cost to the CGA, these messages generated more than 
a half-million dollars’ worth of media coverage for the 811 message. 

Beginning 5 a.m. on August 11th, 2009, more than 50 volunteers 
from Dig Safely New York, National Grid and Con Ed worked the 
rope lines of the Today Show and Early Show wearing 811 T-shirts 
on 8/11 Day. One of the volunteers was interviewed, generating a 
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message that, according to advertising equivalency values, would 
have cost some $50,000. 

John Deere has arranged for CGA and the 811 message to ring 
the closing bell at the New York Stock Exchange on August 20th 
of this year. 

Atmos Energy has incorporated the 811 logo on all print cor-
respondence, which equates to millions of pieces of literature annu-
ally. 

Chevron funded the production and distribution of a radio PSA 
tailored to the 19 coastal parishes in Louisiana, reminding folks to 
please call 811 before dredging in the gulf to avoid further damage 
and potential injury. 

Williams Pipeline provided funding to the CGA to create, produce 
and distribute an 8-minute video for educating 8- to 11-year-olds on 
the dangers of digging and the treasures that lie below surface of 
the Earth. 

Colonial Pipeline painted a 30-foot-high 811 logo and the accom-
panying message on a holding tank along Interstate 85. Following 
their lead, Kinder Morgan, Sunoco, PSE&G of New Jersey, Wil-
liams, Shell and others have all painted the 811 logo and message 
on tanks facing highly traveled highways throughout the country. 

Ten One Call centers have pooled advertising money and con-
tracted Joey Logano, a NASCAR driver, to record radio and tele-
vision PSAs for ad distribution. Logano’s photo highlighting the 
811 message has also been incorporated into a large-scale print 
campaign. 

CGA estimates that stakeholder support of the 811 campaign 
provides a value of $10 million annually in advertising equivalency. 

The CGA best practices have become the standard for damage- 
prevention practices. A number of States have adopted some or all 
of the CGA practices in their laws or rules governing excavation 
practices in their States. Per these practices, the CGA believes that 
consistent, fair and balanced State enforcement of One Call laws 
in States where no enforcement exists today has the greatest po-
tential for helping reduce excavation damages. 

The CGA also believes the elimination of State exemptions to 
One Call laws would also help reduce damages, and together these 
two issues, if implemented, will help continue this yearly trend of 
reduced excavation damages in this country. 

In August, the CGA will publish and distribute its sixth report 
on damage data. Following is a brief summary of highlights that 
will be found in this report: 

2009 marked the fourth consecutive year that more than 100,000 
reports were voluntarily input into our system. 

It is estimated that total damages to underground infrastructure 
have gone from an estimated 450,000 in 2004 to 170,000 in 2009, 
a decrease in damages of more than 60 percent. 

It is estimated that no call made to the One Call centers were 
responsible or were a contributing factor in more than 200,000 
damages in 2004, while that number was estimated to be approxi-
mately 60,000 last year, in 2009, a decrease of 70 percent. 

We believe that the advent of 811 and public awareness pro-
grams of CGA stakeholders have had a major impact on this aspect 
of damage prevention. We still have much work to do. Thank you. 
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Ms. BROWN OF FLORIDA. Mr. O’Rourke. 
Mr. O’ROURKE. Following Bob Kipp is not really fair to me. CGA 

is such a great organization. 
Chairwoman Brown, Ranking Member Shuster, thank you for 

having the National Association of State Fire Marshals testify be-
fore the Subcommittee today. 

The National Association of State Fire Marshals represents the 
most senior fire officials at the State level. Our membership is 
unique, however, in that many State fire marshals are, in fact, law 
enforcement personnel, giving our organization a blended fire and 
law enforcement perspective. Most of our State fire marshals, how-
ever, began their careers in the firehouse, working their way up 
the ranks, eventually achieving the highest level fire service posi-
tion of the State. 

Among the many duties of the State fire marshal, one of the 
most important is incident prevention. 

Mr. O’ROURKE. As such, incident prevention is a central focus in 
all our programs, in particular for pipeline safety. 

The National Association of State Fire Marshals has been ac-
tively involved in pipeline education and safety since 2002 when we 
entered into the Partnership For Excellence in Pipeline Safety with 
U.S. DOT. The State Fire Marshals and U.S. DOT’s partnership is 
focused on many issues, including liquified national gas safety, 
pipeline high consequence areas, hazardous material safety, but 
the foundation of the partnership is a training program entitled 
Pipeline Emergencies. The Pipeline Emergencies Program offers a 
comprehensive training curriculum that covers liquid and gas pipe-
lines, transmission and distribution line pipelines. 

The unambiguous priority of the State Fire Marshals is to ensure 
that all fire fighters, in particular volunteer fire fighters, receive 
comprehensive fire training and prevention education. To that end, 
the Pipeline Emergencies Training Program, which was developed 
in 2004, we have shipped 45,000 training packages to both public 
safety and industry personnel. U.S. DOT has paid for the cost of 
shipping that material, and there is no purchase fee to any public 
safety organization that requests a copy. 

In addition, we have trained more than 1,000 certified fire in-
structors in all 50 states. 

The timing of today’s hearing is quite opportune. One of the limi-
tations of our current Pipeline Emergencies Training Program has 
been that it has been available only in a hard copy and it is dis-
seminated through a broad network of emergency response organi-
zations. While this has helped to ensure that the public safety com-
munity is saturated with the training program, it has limited our 
ability to measure the program. Several months ago, however, 
State Fire Marshals and U.S. DOT agreed to update the training 
curriculum and, most important, make it available in the electronic 
format. 

We are now currently exploring funding opportunities for a more 
comprehensive pipeline safety training portal. We are not facing 
electronic or technological difficulties or limitations with this por-
tal. Well established platforms exist, and the platforms exist in 
order to develop these, deliver these education programs electroni-
cally. Some of these platforms allow for integrated and multi-modal 
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notification capabilities. And with these capabilities, the State Fire 
Marshals and the pipeline industry could engage in measurable 
communications with the public safety and other public officials re-
garding safety training, pipeline maintenance, high consequence 
areas and a myriad of other public awareness priorities. 

We currently are reviewing the feasibility of this portal approach. 
Sustained funding for a curriculum of this type is always a con-
cern, as training cannot be switched on and off depending on the 
availability of resources. It is imperative to continue the progress 
that we have achieved through Pipeline Emergencies Training Pro-
gram. In order to adequately maintain the training necessary for 
new emergency responders entering into the industry and to up-
date the training curriculum for new procedures and hazardous 
materials, we respectfully request that your Subcommittee author-
ize funding for pipeline training for a multi-year period. 

The National Association of State Fire Marshals remains com-
mitted to providing pipeline safety training and awareness to the 
Nation’s emergency responders. Hearings like this are essential to 
sharpening the country’s focus on these so preventible incidents. 
Public awareness and education, as well as emergency responder 
training, are a vital component of a pipeline safety program. Our 
association and our membership stand ready to provide greater as-
sistance to the Subcommittee, to the executive branch and to our 
State and local partners. I thank you on behalf of the National As-
sociation of State Fire Marshals for this opportunity and am happy 
to answer any questions. 

Ms. BROWN OF FLORIDA. I think we can get through Mr. Davis 
at least. 

Mr. Davis. 
Mr. DAVIS. Chairman Brown, Ranking Member Shusterand 

Members of the Committee, I appreciate this opportunity to testify 
before you today. 

My name is Sam Davis, and I am the general manager and CEO 
of the Lake Apopka Natural Gas District in Winter Garden, Flor-
ida. 

The Lake Apopka Natural Gas District currently operates a mu-
nicipal natural gas distribution utility with over 600 miles of pipe 
infrastructure which serves a 500 square mile area within Lake 
and Orange Counties in central Florida. The district serves ap-
proximately 15,000 customers. 

I testify today on behalf of the American Public Gas Association. 
APGA is the national association for publicly owned, not-for-profit 
natural gas retail distribution systems. There are approximately 
1,000 public gas systems in 36 States. 

Public gas systems are an important part of their community. 
Our members’ employees live in their communities they serve and 
are accountable to local officials. Public gas systems are generally 
regulated by their consumer owners through locally elected gov-
erning boards or appointed officials. 

However, when it comes to pipeline safety all of our members 
must comply in the same manner as industrial-owned utilities with 
pipeline safety regulations issued by Pipelines and Hazardous Ma-
terials Safety Administration, which is PHMSA. For most of our 
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members these pipeline safety regulations are enforced by an indi-
vidual State’s pipeline safety agency. 

While the manner of safety regulation may be the same, one 
major difference between the average industrial-owned utility and 
the average public gas system is size and the number of both cus-
tomers served and employees. Approximately half of the 1,000 pub-
lic gas systems have five employees or less. As a result, regulations 
and rules have a significantly different impact upon the small pub-
lic gas system than they do upon a larger system serving hundreds 
of thousands or millions of customers with several hundreds or 
even thousands of employees. 

In addition, increased costs imposed on these local governments 
by additional regulation of their natural gas utilities can poten-
tially cut into other services provided by the local government, in-
cluding fire, police and public safety programs. 

Through a cooperative agreement with PHMSA and APGA secu-
rity integrity, they assist small operators to meet their regulatory 
requirements, and we thank PHMSA for their support. 

Gas utilities are the final step in taking natural gas from the 
production field to the homeowner or business. As such, a public 
gas systems’ commitment to safety is second to none. A part of 
safety is education and public awareness. 

Even before there were Federal pipeline safety regulations, pub-
lic gas systems conducted public awareness programs. Utilities add 
odorant to the gas to give it its distinctive smell so that people can 
smell a leak. Educating the public so that the public recognizes a 
gas odor and to call the utility if they smell gas is a critical compo-
nent of each utility safety program. 

Another critical component is educating the public about the ex-
istence of buried gas lines in their community and the importance 
of calling the One Call center to have lines marked before digging. 
In 2006 APGA developed a multi-public awareness plan. APGA 
also conducts public awareness surveys for participating members. 
It is called the APGA Gas Overall Awareness Level, GOAL, pro-
gram. And it calls a random sample of customers and noncus-
tomers in the service territory of participating utilities. We are con-
ducting our fourth year of surveys, even though the regulations did 
not require service to be completed until this year. 

As the Committee considers legislation to reauthorize the Pipe-
line Safety Act, I want to communicate our public—excuse me, our 
support for reasonable regulations to ensure that individuals who 
control the Nation’s network of distribution pipelines are provided 
the training and tools necessary to safely operate those systems. 

Over the past several years the industry had numerous addi-
tional requirements placed on it. For this reason, APGA strongly 
supports a clean reauthorization of the act. 

Should the Committee consider revisions to the act, there are a 
number of issues APGA will ask the Committee to consider. One 
of these issues I would like to bring to your attention relates to an 
expansion of the excess flow valve requirements to commercial and 
industrial businesses and multifamily residences. A commercial 
building, unlike a residential unit, may see changes in gas—may 
see huge changes in gas demand as tenants in the space move in 
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and out. As a result, the EFV application to these units would be 
impractical. 

PHMSA has established a working group of government, indus-
try, and public experts to study the issues relating to installing 
large volumes, EFVs and other single residential services. We en-
courage Congress to allow this stakeholder working group to pro-
ceed towards making specific recommendations on this issue. Pub-
lic gas systems are proud of their safety record. Safety has been 
and will continue to be our top priority. We look forward to work-
ing with the Committee on reauthorization of the Pipeline Safety 
Act. Thank you. 

Ms. BROWN OF FLORIDA. Thank you. 
What we are going to do is stand in informal recess. We have 

three votes, and we will be back as soon as the last vote is over. 
Thank you. 

[Recess.] 
Ms. BROWN OF FLORIDA. The Committee will officially come back 

to order. 
Mr. Lidiak, we left off with you. Thank you. 
Mr. LIDIAK. Good afternoon Chairwoman Brown, Ranking Mem-

ber Shuster and Members of the Subcommittee. Thank you for in-
viting me to testify on pipeline public awareness and education pro-
grams. 

I am Peter Lidiak, the pipeline director for the American Petro-
leum Institute. My comments today are being presented on behalf 
of API and AOPL, the Association of Oil Pipelines. Together our 
members operate 85 percent of the liquid pipeline miles in the 
United States. 

Public awareness programs are tools for pipeline operators to get 
information about pipelines into the hands of the public, exca-
vators, public officials and first responders, among others. This in-
cludes information about activities that are and are not appropriate 
around pipelines and what to do in the event of a pipeline emer-
gency. 

Pipeline operators have conducted some type of public awareness 
programs for 20 years. Over time, pipeline operators have devel-
oped and shared practices to improve their programs. In 2003, a 
consensus standard establishing a common framework for public 
awareness programs, API Recommended Practice 1162, was pub-
lished. And in May 2005, the Office of Pipeline Safety incorporated 
RP 1162 by reference into its regulations, thereby requiring liquid 
and natural gas operators to follow these practices. 

When the first edition of RP 1162 was being drafted, the goal 
was to craft a public awareness framework and provide practices 
that were clear, reasonable and practical, so that pipeline safety 
was enhanced. That meant clarifying what public awareness actu-
ally means; determining the techniques and logistics for achieving 
it; and then measuring for effectiveness. And it meant taking on 
this task for the hundreds of pipeline operators and many millions 
of people who live or work along the hundreds of thousands of 
miles of pipelines that run across our Nation. 

Many stakeholders were involved in developing RP 1162, includ-
ing industry, members of the public, State regulators, and the Of-
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fice of Pipeline Safety. We gathered input and received on drafts 
and used that feedback. 

Communicating safety awareness about anything is hard: Not 
using a cell phone while driving; wearing a seat belt; the dangers 
of exceeding the speed limit. Each and every day people are bar-
raged with messages and information. Sometimes people don’t 
want to take the time to listen or don’t have enough interest, even 
though we think they should. It is little wonder that pipeline oper-
ators sometimes struggle to communicate about pipeline safety in 
our communities. 

Much has been done to enhance public awareness since the first 
edition of RP 1162 came out, and much has been learned. We are 
continually finding new and more effective ways to reach out to key 
audiences about pipeline safety. Our pipeline public awareness pro-
grams are more effective when we can engage in two-way commu-
nication with our key audiences. 

As part of our efforts we will make RP 1162 better, as we are 
now doing with a new edition that we expect to come out later this 
year. The proposed revisions for the second edition of RP 1162 are 
expected to address some of the challenges that operators face, in-
crease the effectiveness of operator public awareness programs, and 
address a recommendation from the National Transportation Safe-
ty Board to identify 911 emergency call centers explicitly as part 
of the target audience for public awareness programs. 

Another key element of our public education programs is getting 
excavators to use One Call systems before they dig and the public 
to report unauthorized excavation. The industry has strongly fund-
ed and participated in the Common Ground Alliance since its in-
ception to promote best practices in excavation and marking 
around underground facilities. And we supported the rollout of the 
national 811 Call Before You Dig campaign. 

We also support strong State damage prevention laws that call 
for states to eliminate all exemptions from those laws. This would 
remove a significant safety gap because excavation damage is a 
problem, regardless of who the excavator is. Public awareness pro-
grams need to continually evolve to meet the challenges of commu-
nicating with the public, excavators and officials. However, our ob-
jective should remain the same: Preventing damage and promoting 
safety awareness. 

Revisions to the statute regarding public awareness programs 
are unnecessary. Rather than focusing on factors like public behav-
ior changes, which are nearly impossible to quantify, we believe op-
erators need the flexibility to build and innovatively shape their 
programs to meet our mutual goal of promoting safety awareness. 

In order to provide maximum protection to the public from exca-
vation damage, we strongly urge that all exemptions from State 
One Call requirements be eliminated. And when the revised edition 
of API 1162 is published, we strongly encourage OPS to adopt it 
as a needed update to the pipeline public awareness requirements. 

This concludes my prepared remarks, and I would be happy to 
answer any questions that Members of the Subcommittee may 
have. 

Ms. BROWN OF FLORIDA. Thank you. I think I will start with you 
Mr. Lidiak. 
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Following the 2007 pipeline incident in Mississippi, the NTSB 
made some safety recommendations to the American Petroleum In-
stitute to revise API 1162 to identify 911 emergency call centers as 
emergency response agencies to be included in outreach programs 
under a pipeline operators public education program. What has 
API done to address this issue as far as NTSB recommendations? 

Mr. LIDIAK. Chairwoman Brown, API has in the draft RP in-
cluded 911 call centers, explicitly identified them, and those will be 
published in the final version. And we have informed NTSB of that 
action, and they have marked the action as ongoing and acceptable. 

Ms. BROWN OF FLORIDA. The recommendation was made in 2007? 
Mr. LIDIAK. Yes. 
Ms. BROWN OF FLORIDA. What year is this? 
Mr. LIDIAK. This is 2010. And this is the time period in which 

we would be reviewing the RP, and it has been under revision for 
the last 2 years. 

Ms. BROWN OF FLORIDA. So when will it be implemented? It is 
being implemented as we speak or you are planning on imple-
menting it? 

Mr. LIDIAK. The RP is due to be balloted some time within the 
next couple of months. 

Ms. BROWN OF FLORIDA. Would you explain the process to me? 
I guess I don’t understand. 

Mr. LIDIAK. When we review a standard, the working group will 
look at things that require changes, and they will work on it over 
time to make those revisions. 

And then, at the end of the process, we will put it out for com-
ment. We will collect comments, respond to them, and then ballot 
the final document. And if it passes the ballot, it goes into effect. 
And if it doesn’t pass, then we go back and make further changes 
and then reballot it. 

Ms. BROWN OF FLORIDA. So you all do not have to implement 
these recommendations? 

Mr. LIDIAK. We are under no legal obligation to because NTSB 
is not a regulatory body, but we always take NTSB recommenda-
tions seriously, and we try to address them when we are making 
revisions to our standards documents. 

Ms. BROWN OF FLORIDA. OK. 
Mr. Shuster. 
Mr. SHUSTER. Thank you very much, Madam Chair. 
The first question, Mr. Kipp, what can Congress do to help your 

alliance promote the efforts that you do for the 811 calling? 
Mr. KIPP. We receive a cooperative grant of $500,000 per year. 

An extension of that would be terrific. 
As per the testimony, this year our budget takes that $500,000 

into account as well as $1.2 million from the industry, and with 
that $1.7 million, we operate the CGA. 

A continuation of that grant would be great. It really enables us 
to develop material that the industry can use and at the same time 
continue building robustness into our damage information report-
ing tool, which is a tool that those 100,000 damages are submitted 
to, and we publish that report annually. 

Mr. SHUSTER. Thank you. 
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Also, in regards to the exemption, it is an issue that I still can’t 
comprehend. I am not a big proponent of the Federal Government 
doing sweeping laws that say, you must do this, because my con-
cern is down the road, as laws tend to evolve or devolve, whichever 
the case may be, any time someone sticks a spade shovel in the 
ground, they will be required to call. 

So can you talk to me, what is your view on the exemptions in 
some of the States? 

And after that, I want to talk to Mr. Tahamtani and ask your 
view on that from your States. 

Mr. KIPP. We recently passed the best practice. And I am sure 
you are aware of the process. But every one of our best practices 
must be agreed to by everybody and everyone in the CGA, all 16 
stakeholder groups. And the practice took 8 years to get through. 

But, basically, we are in favor of mandatory participation with 
a very few slight exemptions. An example, if you own the property, 
there is no public thoroughfare nearby, you are digging on your 
own property, you have your own facility, you know where it is— 
an example, a railroad right of way—then fine, go ahead and dig 
on your property, you know where it is, you know there is no dan-
ger. And that would be just about the only exemption that we are 
in favor of. 

Mr. SHUSTER. OK. Thank you. 
Mr. Tahamtani. 
Mr. TAHAMTANI. With regard to exemptions, I think it is very 

easy to say that we should have no exemptions. 
Virginia law was changed dramatically back in 1995, and we 

have a number of exemptions. For example, not all lines can be lo-
cated. Even if you call, the utility can’t find them because they 
were put in years ago; they don’t have a tracing wire, for example. 
We have an exemption that says if there is a call for excavation 
and the utility can’t find its own facility, they should be able to 
hand dig and find it. 

So you have to be very careful not to say no exemption. 
In Virginia, every exemption that we have is backed by data, by 

experience. I will give you a quick example. Back in 1995, when we 
tried to remove the Virginia DOT from that exemption, they ap-
peared before our General Assembly and said, if you do this, the 
taxpayers have to bear about $11 million a year for us to dig in 
our own right of way, we know what we have in the right of way; 
15 years later I don’t have the data to show that they should not 
have that exemption. So some exemptions do make sense; some 
don’t. 

Mr. SHUSTER. And what, if they had to call up, what would it 
cost the taxpayers of Virginia, did you say, $11 million or more 
than that? 

Mr. TAHAMTANI. Well, when VDOT, in this case, is digging on 
their right of way, if they make a call, they have to now mark all 
of their facilities, and other utilities have to mark their facilities, 
and as a result of all of that, you have got an expense that keeps 
on going up. 

Now, no one confirmed the $11 million, but we went on record 
to say that if damage data proved that our DOT employees were 
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causing problems, we would be coming back. Again, 15 years later, 
they are in the 1 percentile range in terms of damages. 

Mr. SHUSTER. Thank you. 
And Mr. Lidiak, if I could, my colleague from New York, on a 

couple of occasions, and I think other colleagues of mine have 
talked about API’s recommended practices, making them free to ev-
erybody. Can you explain to us why they are not free? The admin-
istrator has talked a little bit about it, but if you could. 

Mr. LIDIAK. I would be happy to, Mr. Shuster. 
API charges for its standards, as do all standards organizations. 

These fees cover the costs of publication and the staffing needed to 
manage those publications. 

API manages 500 standards at the current time, give or take, 
and it requires a lot of oversight. And that is how we recoup the 
fee. It is part of our business that is a self-supporting part of our 
association’s work. 

Mr. SHUSTER. And so, if Congress forced you to do them for free, 
it would be a taking. There would be a constitutional—a legal ques-
tion there. 

Mr. LIDIAK. I am not a lawyer. 
Mr. SHUSTER. Right. But that would be my guess, it would be a 

pretty—you know, taking somebody’s proprietary information that 
they paid to staff and research it, so, OK. That is what I thought. 
And I think that the administrator let us know that at some point 
that that seemed to be the case. I appreciate it. 

And with that, I yield back. 
Ms. BROWN OF FLORIDA. Thank you. 
Mr. Kessler, you stated that the Pipeline Safety Trust believes 

that communities should feel safe and when pipelines run through 
them, the trust of the government, everything should be proactive, 
and I agree to all of this. What is missing? What else do you think 
we need to be doing? 

Mr. KESSLER. Well, Madam Chairman, I think generally there is 
very—it is very difficult for citizens to get access to a lot of this 
information, as my testimony said. And to participate, particularly 
in the industry standard development, it’s not something that most 
citizens, it is not like a government rulemaking where there is a 
Federal Register notice, that there are potentially meetings around 
the country: it’s notices to members of that organization. I am sure 
they would welcome if we asked to participate, but I don’t know 
that invitations get sent out to groups like ours or other groups 
around the country or even local governments to participate all oc-
casions. 

So it is a very different process than the Federal Government 
would undergo. So I think that is one particular area. I think ac-
cess to more data about individual pipelines being available so peo-
ple can know what is actually, that these inspections have been 
performed, what has been found, what has been remedied; I think 
that makes people feel safer when they can actually see this, rath-
er than having to rely on an interested party with a for-profit mo-
tive telling them, don’t worry about it, everything is safe or a regu-
lator, who, while getting better, doesn’t have the greatest history 
with the public or with this Congress in terms of its credibility on 
these matters. So, generally more information is better. 
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Ms. BROWN OF FLORIDA. I agree. 
And there is a system that one of the things that I know that 

we will be addressing, because even when the government wants 
certain information, they have to pay for it or if someone—I mean, 
that is the craziest thing I ever heard. That will be one of the 
things that is going to be addressed. 

Mr. KESSLER. One thing I would suggest, that as a condition of 
including these industry standards in a rulemaking array, then 
they are required to turn it over for free; otherwise the government 
will have to develop its own standards and will have to find a way 
of raising the money. 

Ms. BROWN OF FLORIDA. Well, you know Ronald Reagan said 
trust but verify. 

Mr. KESSLER. Right. 
Ms. BROWN OF FLORIDA. So it should be an independent, or the 

government at least publishing the standards and verifying that 
they are accurate, I will tell you anything. 

Mr. KESSLER. I think that is right. I feel like, when we put 
things into the record of this Committee or of the House and the 
Senate, we introduce all sorts of public information or privately 
produced information into the record to make it publicly available. 

I really think it would be—and I am not averse to compensating 
the industry either, reasonably, but I think there really needs to 
be a condition that if we are going to use these standards, then the 
condition on the industry is—and I am not advocating using these 
standards, but if we are going to do it, then the industry has to 
make it available, basically turn it over to the government for pub-
lication at whatever, whether it is free or some level of compensa-
tion. 

Ms. BROWN OF FLORIDA. I just really believe there should be 
some independent verification. 

Mr. KESSLER. Yeah. 
And the API public awareness document can’t be, even as early 

as, you know, as recently as today, you can’t get that off the Web 
site. Well, it was available, and it was available in a way that you 
can’t print it. So it makes it very hard to go through such a big 
document when you can’t print it out. I know I do a lot of my re-
search still on paper. 

Ms. BROWN OF FLORIDA. Well, I mean, I understand, when we 
want it, we have to pay for it, so there is a major problem there 
that will be addressed. 

But I can’t say I was around in 2002 and you were around in 
2002 when they came up with some recommendations prohibiting 
the user fees to fund the programs. Do you know why? 

Mr. KESSLER. Sure. The program was developed primarily Mr. 
Boucher from Virginia—— 

Ms. BROWN OF FLORIDA. I didn’t hear you. 
Mr. KESSLER. Mr. Boucher from Virginia was the primary, and 

Mr. Dingell. And what it was, the program was developed as a 
compromise on public information right to know between Repub-
licans and Democrats. And it was a good compromise. It allowed 
citizens a way to get more information. 

But it was designed, based upon the EPA Technical Assistance 
Grants under Superfund, which this Committee is familiar with, 

VerDate Aug 31 2005 14:15 Dec 22, 2010 Jkt 000000 PO 00000 Frm 00040 Fmt 6633 Sfmt 6633 P:\DOCS\57561.0 KAYLA



27 

and really is designed to go to community groups and even local 
governments. And the reason the word for-profit, excluding for- 
profit entities, that was, in drafting it, the specific meaning of for- 
profit was pipelines. It was, you know, leg counsel, and we never 
thought that we needed to specifically say the word pipeline opera-
tors or companies. For-profit seemed to cover it. 

But it clearly was meant for these local governments and citizen 
groups. And then, furthermore, the restrictions, not all of which I 
would love to see continued, but they are there in law and passed 
overwhelmingly by this Committee and the House and the Senate, 
and they state that the money is to be used for scientific analysis, 
data gathering. And this is something I think the industry was 
very interested in. It is really to be for hiring technical experts, en-
gineers, for assessing data, but also for some public participation 
where the public, helping fund the public go to these things, like 
the API processes or government processes. They are not supposed 
to be used for lobbying, and they are not supposed to be used for 
acquiring physical equipment. It is a small amount of money. That 
is a lot of reason to—— 

Ms. BROWN OF FLORIDA. The grant caps $50,000. Do you want 
to speak to that? And really, the amount of the total program, 
probably, she said $1 million? 

Mr. KESSLER. It is $1 million per year, I believe. The $50,000 
number the members drew from the existing Superfund program, 
which is structured so that a $50,000 grant is awarded, but you 
can continue to award, build upon that award over time. The prob-
lem is that you can’t find an engineer anymore and hire a firm for 
$50,000, and so it becomes not as useful, the amount, as I think 
members thought it was back then. So it would be useful to raise 
that cap. 

Ms. BROWN OF FLORIDA. And I think, you know, also, not just the 
cap, but the amount of communities that can participate. I mean, 
critical areas, I mean, should be addressed. 

Mr. KESSLER. Right. The communities, this hasn’t been well pub-
licized. And as you know, and I referenced in my testimony, it took 
many years. It took in fact a second reauthorization, the 2006 
Pipes Act, to really get PHMSA to act on moving this. I know there 
are a number of members who personally were very upset and ex-
pressed it to previous administrators over the duration of how long 
it took to roll out the program. 

And now that it is rolled out, I think there is a real issue with 
how well it is being publicized, which I think PHMSA agrees with, 
and that we need to really make an effort to let communities know 
that they are able to avail themselves of these funds. And I think 
it will result in a more informed public. I think it is kind of the 
Alfred Hitchcock thing; you fear the things you don’t see or you 
don’t know more than when you have the information and you 
know what you are dealing with. And I think many things that 
communities fear, once they have an independent verification of 
maybe what the pipeline company or PHMSA is saying, will feel 
much more comfortable, and it will make life easier for pipelines, 
too. 

Ms. BROWN OF FLORIDA. Thank you. 
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Mr. Kipp, in your written testimony, you stated that the Com-
mon Ground Alliance believes that consistent fair and balanced 
State enforcement of One Call laws in States where no enforcement 
exists today have the greatest potential for helping reduce dangers. 
What States that enforces these laws without impacting their al-
ready tight budget, expense budget, can you please elaborate on 
this? Specifically, what areas where no enforcement exists? 

Mr. KIPP. Well, one of the States—there are a number of States 
who do enforce it, but a good model is the one right next to me. 
Massoud Tahamtani in Virginia, they have a model that has been 
in existence since 1996. And they reduced their damages, if I recall 
the number, Massoud, from 4.59 damages per thousand tickets in 
1996 to somewhere under 2 right now, if I am not mistaken—1.5. 

There are a number of States that have either no enforcement 
whatsoever or enforcement that has been assigned to, for instance, 
the State police. In one of the states I know of, they don’t have 
time to enforce; they won’t do it. And such, there is really no great 
improvement as a result of their laws. 

You really see a difference in States like Georgia, Virginia, 
Maine and other States where they have a variety of types of en-
forcement, fair and balanced enforcement. And that is critical. 

A lot of States are looking right now at enforcing the laws only 
when a contractor doesn’t do what he should do. Massoud will tell 
you that, in Virginia, they have a system where everyone has 
steps, everyone follows those steps, and whether it is the contractor 
who doesn’t call or the locator that doesn’t mark or mismarks, they 
are looked at and fined appropriately or accordingly or educated if 
need be to ensure that there is no recurrence of this. And that is 
how he has been able to get his damages down to some pretty out-
standing levels. Some of the other States I am familiar with have 
numbers in the 4 or 5 or 6 damages per thousand tickets, 3 and 
4 times what Massoud has. 

Ms. BROWN OF FLORIDA. Can you give us a—do we have a com-
prehensive report on each of the States and the status? 

Mr. KIPP. There is no report by State as such. The numbers I am 
giving you—I know Massoud has his by State. Some other States 
will have some numbers. Like Colorado, they have mandatory pub-
lication of all damages, not only for gas and petroleum but for all 
infrastructure. And they have a good report, and that could be pro-
vided. The numbers I am giving you are mostly generated from dis-
cussions that I have with, confidential discussions, frankly, that I 
have with gas operators and petroleum operators who will tell me 
what they are running and are looking to improve but are not look-
ing to necessarily have a burden of fines on their system. 

Ms. BROWN OF FLORIDA. Maybe that is one of the things that we 
need to look into in a comprehensive study of each State and where 
we stand. 

Mr. KIPP. Yes. Texas has another system that they just rolled out 
I believe 2years ago, the Railroad Commission. And it is very dif-
ferent than what they have in Virginia, but it seems to be working. 
We will see. 

Ms. BROWN OF FLORIDA. Mr. Tahamtani, can you just give us 
some of what you all have done to bring down your incidence and 
what recommendations that you would add? 
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Mr. TAHAMTANI. Sure. Just a brief history. It was back in 1993 
where a pipeline ruptured not far from here in Reston, Virginia, 
and dumped about 400,000 gallons of oil in the Potomac River. As 
a result of that, we got letters and calls from some Members of 
Congress here and from the Secretary of Transportation. So we 
brought a bunch of people together; excavators, locators, utilities, 
everybody who had something to do with this process, and we 
wrote our law. 

And a couple of things that we did was—one was enforcement. 
Because obviously, even the best laws won’t probably work by 
themselves. And in that, we felt that instead of the government en-
forcing it, we needed an expert body of people, contractors, utilities, 
locators, Miss Utility, all those entities that have a hand in the 
process, to look at every single damage. 

In Virginia, every single pipeline damage must be reported to us 
and must be investigated. And so that enforcement plus investiga-
tion of every single report has really been one element that has 
made the program work. 

The other piece is that, in Virginia at least, all the fines go to 
public education. So that has been about $1 million just going back 
to the public on public education. And if you add all the money that 
the Virginia operators, pipeline operators, and others spend, we 
have got about a $7 million public education program in the State. 

We also made a number of changes in our law that have made 
it easier for the contractors and the utilities to talk to each other. 
And I mean, when they put a mark down they, designate whose 
mark it is. We have also said that if you get out there to dig and 
that mark doesn’t make any sense to you, you cannot dig, you have 
to call back and wait 3 hours. So there are a number of these 
things that have made us, made our program work to the point 
that, Bob mentioned, about 65 percent decrease in pipeline dam-
ages since 1996. 

Ms. BROWN OF FLORIDA. Does the State of Virginia exempt itself 
from the 811 requirements, does it ever? 

Mr. TAHAMTANI. We have a number of exemptions. I mentioned 
earlier that all of these are based on data, and the data still sup-
ports those exemptions. 

However, there are some exemptions that we had back in 1996 
that we removed them with some fight, and they have worked to, 
again, support the program pretty well. 

Ms. BROWN OF FLORIDA. Thank you. 
Mr. Davis, I understand that Lake Apopka received a $50,000 

grant from DOT under the Community Technical Assistance Grant 
Program. What are you all doing with the grant, and what is your 
experience with PHMSA on the grant process? 

Mr. DAVIS. Madam Chair, yes, Lake Apopka was a recipient of 
one of the $50,000 grants. Lake Apopka applied for this grant 
based on criteria released in the Federal Register, Volume 73216, 
dated November 6, 2008. There were criteria in that release that 
we were in compliance with. There was also a press release issued 
by DOT on September 17, 2009, announcing the grant awards and 
stating examples of acceptable projects for that grant. As such, 
Lake Apopka Natural Gas is currently using the grant toward the 
initial development of a GIS information system. That system, 
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when complete, will help in enhancing our pipeline monitoring ca-
pabilities and public awareness campaigns to promote the sharing 
of information between our pipelines and other natural gas pipe-
lines in the areas and land owners as well. 

So the grant has been very, very useful. Our experience with 
PHMSA has been very good, and to my knowledge, we haven’t had 
any issues come to my attention because of that. 

Ms. BROWN OF FLORIDA. How are you all using the grant? 
Mr. DAVIS. We are implementing, currently implementing the 

formation of a GIS system, Geographical Information System, for 
monitoring purposes. We are just implementing it. We had none. 
The district needed one. We didn’t have too many funds for that, 
so we applied for the grant to get some assistance in that. 

Ms. BROWN OF FLORIDA. So are you working with the city council 
or county? 

Mr. DAVIS. No. Actually, we have a consultant that we are work-
ing were with in helping us begin that. We are a district so, we 
don’t belong to any particular city council. I do provide services to 
nine municipal systems in my district, but I report to a five mem-
ber board that these board members are made up of council folks 
within the districts and the cities that I serve. 

Ms. BROWN OF FLORIDA. Isn’t Apopka part of Orange County? 
Mr. DAVIS. Yes, we are. We serve all of Lake and Orange County. 
Ms. BROWN OF FLORIDA. So have you all talked with the council, 

the county commissioners? 
Mr. DAVIS. No, we haven’t. Actually, I hadn’t had any discussion 

with any county commissioners. Mostly our system is located in 
West Orange County, but I do have conversations and contact with 
the various mayors of each of the cities that we serve. 

Ms. BROWN OF FLORIDA. OK. 
Last question, Mr. Lidiak, is there anything that prevents 

PHMSA from just issuing its own standards and not simply adopt-
ing the API standards? 

Mr. LIDIAK. Could you repeat the question? I don’t think I under-
stand. 

Ms. BROWN OF FLORIDA. Back to Mr. Shuster’s question on 
standards. PHMSA adopts your all standards, and the question is 
whether or not they could issue their own standards? Is there any-
thing that will stop them from issuing their own standards? 

Mr. LIDIAK. There is nothing that would stop them from issuing 
their own standards. 

Ms. BROWN OF FLORIDA. Well, I understand we don’t want to du-
plicate services, but do you think there is a need to be inde-
pendent? 

Mr. LIDIAK. I believe that PHMSA is independent. I believe that 
they evaluate whether they are going to use the standards that are 
required under the National Technology Transfer Advancement 
Act, and they make appropriate use of standards when they see 
that they fit their need. 

Ms. BROWN OF FLORIDA. Well, I guess my question that I asked 
earlier, and this is the second or third time it has come up during 
the hearing, is that everything is not made available to the public. 
For example, if I wanted some information, I would have to pay for 
it. And that I have a problem with. 
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Mr. LIDIAK. As was the case with 1162, we made a decision with 
that standard to make it available on our Web site in a nonprint-
able form, as Mr. Kessler indicated. We thought that protected our 
copyright worldwide and still gave the public access to the docu-
ment. 

And certainly, with this document, we would consider doing that 
in the future as we work with PHMSA. 

Because of the model that we use and other standards organiza-
tions use, it would be difficult to do that for all of our standards. 

Ms. BROWN OF FLORIDA. Well, that is an issue that we are going 
to continue to work through and see if we can come up with some 
answer that will better satisfy me anyway. 

Yes, sir, Mr. Kessler. 
Mr. KESSLER. Madam Chair, I just want to comment real quick-

ly, following up on your question. PHMSA, there is nothing that 
stops PHMSA from doing just what you said, aside from lack of 
budget, which I think is important, that they have their budget. 
And as I said in my testimony, it also points to a lack of expertise 
that I think should be of concern to the members, that the regu-
lator doesn’t have the expertise to regulate its community. So I just 
want to say that maybe there needs to be some thought about how 
this regulator performs its duties and whether it has the abilities 
and the resources it needs to do that. 

Ms. BROWN OF FLORIDA. Absolutely. That is what I am thinking 
about as we move forward; how we can better work together to 
make sure that we are doing what we need to do as a Member of 
Congress to protect the public? 

Mr. KESSLER. And we certainly appreciate that, Madam Chair-
man, the work that you are doing, Chairman Oberstar, Mr. Shuster 
and others. 

Ms. BROWN OF FLORIDA. Are there any closing comments that 
any of the panelists would like to make? 

I have a couple of additional questions that we will submit to you 
in writing. And with that, I want to thank the witnesses for their 
testimony and the Members for their questions. 

Again, the Members of this Subcommittee may have additional 
questions for the witnesses, and we will ask you to respond to them 
in writing. I have some already. 

The hearing record will be held open for 14 days for Members 
wishing to make additional statements or any further questions. 

Unless there is further business, the Subcommittee is adjourned. 
Thank you. 

[Whereupon, at 5:02 p.m., the Subcommittee was adjourned.] 
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