[COMMITTEE PRINT]
MAyY 10, 2004
EXPLANATION OF H.R. 4319

To COMPLETE THE CODIFICATION OF TITLE 46, UNITED STATES
CODE, “SHIPPING”, AS POSITIVE LAwW

BACKGROUND

This bill is a joint product of the Office of the Law Revision
Counsel of the House of Representatives and the Department of
Transportation. On November 10, 2002, the Secretary of Transpor-
tation transmitted to Congress proposed legislation to complete the
codification of title 46, United States Code. The Secretary’s trans-
mittal was referred to the Committee on the Judiciary of the House
of Representatives. The Committee in turn requested the Office of
the Law Revision Counsel, which has responsibility for preparing
codification legislation pursuant to section 285b of title 2, United
States Code, to review the Secretary’s proposed legislation and to
work with the Department of Transportation in preparing a bill for
introduction. This bill is the product of that cooperative effort.

CONFORMITY WITH ORIGINAL INTENT

The intent in this bill is to comply with the standard for codifica-
tion legislation set forth in section 285b(1) of title 2, United States
Code, which provides that the restatement of existing law shall
conform to “the understood policy, intent, and purpose of the Con-
gress in the original enactments, with such amendments and cor-
rections as will remove ambiguities, contradictions, and other im-
perfections both of substance and of form”.

HisTORY OF TITLE 46 CODIFICATION EFFORTS

The codification of title 46 began with the enactment of subtitle
II (“Vessels and Seamen”) by Public Law 98-89 in 1983. Section
2(j) of that law provided that:

“Within 2 years after the date of enactment of this Act, the
Federal Maritime Commission and the Secretary of Transpor-
tation each shall submit to Congress a proposed codification of
the laws within their respective jurisdictions related to ship-
ping and maritime matters.”

In 1985, the Federal Maritime Commission and the Secretary of
Transportation submitted drafts to Congress. Those drafts formed
the basis of a bill which was introduced as H.R. 3106 in the 100th
Congress in 1987. That bill would have codified the remainder of
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title 46 other than subtitle III (“Maritime Liability”). That bill was
not enacted.

Also in 1985, three related bills (H.R. 3156, H.R. 3157, and H.R.
3158) were introduced. Each of those bills would have enacted cer-
tain chapters in subtitle III (“Maritime Liability”). Those bills were
not enacted.

In 1986, part C (“Load Lines of Vessels”) and part J (“Measure-
ment of Vessels”) were added to subtitle II by Public Law 99-509.

In 1988, subtitle ITI (“Maritime Liability”) was enacted by Public
Law 100-710. However, only two chapters were included in that en-
actment. The remaining chapters of subtitle III were planned for
subsequent enactment but were never enacted.

In 1989, an updated version of H.R. 3106 (referred to above and
introduced in 1987) was prepared and printed as a “Committee
Print” of the Committee on Merchant Marine and Fisheries. How-
ever, that draft bill was never introduced.

In 2002, subtitle VI (“Miscellaneous”) containing only chapter
701 (“Port Security”) was added by Public Law 107-295.

In 2003, subtitle V (“Merchant Marine”) containing only chapter
531 (“Maritime Security Fleet”) was added by Public Law 108-136.

DI1sSPOSITION TABLES

The following tables show the disposition of existing provisions
affected by the bill. These tables include provisions from titles 19,
46, 46 Appendix, and 48 of the United States Code and provisions
of certain Reorganization Plans.

Title 19
Section Disposition (Title 46 unless otherwise specified)
128 60502
130 (1st sentence) 60501
130 (last sentence related to 19:128) .....cvvervvverrereeericreirinneens 60502
130 (last sentence related to 19:130) ..oovveerecvereeeeencreiinneens 60501
131 60501
Title 46 (Already Enacted as Positive Law)
Section Disposition (Title 46 unless otherwise specified)

2101(2) 102
2101(3) 103
2101(3a) 104
2101(6) 105
2101(10) 106
2101(10a) 107
2101(12) 110
2101(17b) 111
2101(36) 112
2101(41) 113
2101(44) 114
2101(45) 115
2101(46) 116
2108 504
12101(a)(1) 108
12101(a)(2), (b) 12101
12101 note (Pub. L. 104-324, § 1117) ..cccvvvvvirvccrircrrcccninns 55113
12102(a) (related to tonnage) 12102
12102(a) 12103
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Title 46 (Already Enacted as Positive Law)—Continued

Section

Disposition (Title 46 unless otherwise specified)

12102(b)

12102(c)

12102(d)

12102 note (Pub. L. 105-277, § 203(b)—(e))
)
)
)

12103(a) (less filing by owner)
12103(a) (related to filing by owner)
12103(

12103(c), (d)
12103(e)
12103a
12104
12105

a
a
b

12119
12119 note (Pub. L. 107-295, §403)
12120
12122
12123
12124

12103
12113
12111
12113
12105
12104
12104
12105
12133
12105
12134
12111
12112
12102
12116
12117
12119
12121
12113
12102
12116
12113
12114
12102
12114
12131
12135
12136
12115
12137
12138
12138
12139
12151
12152
12106

, 12112

, 12113

Title 46 Appendix

Section

Disposition (Title 46 unless otherwise specified)

3 note prec. (Act 12-27-1950, §§ 1, 2)
3

words before last proviso)
last proviso)

501

Superseded. Provided that the Commissioner of Customs
shall supervise the laws relating to the admeasurement
of vessels and the assignment of signal letters and offi-
cial numbers, and that the Commissioner’s decision re-
lating to the interpretation of those laws and the collec-
tion and refund of tonnage taxes is final. These functions
have been transferred to other officials.

Previously repealed.

Obsolete reporting requirement.

Previously repealed.

12107

12151

60103

60102

Obsolete. Provides penalty for officials neglecting to perform
acts required by title 48 of the Revised Statutes.

60105

60106

60109

60107

60504
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Title 46 Appendix—Continued

Section

Disposition (Title 46 unless otherwise specified)

111

121
121
121
121
121
121
121
121
121
121
122
123
124
125
128 (words before proviso)
128 (proviso)
129
132
133, 134
135
141
142
143
144 (1st par.)
144 (last par.)
145
146
163
181
182
183
183
183
183
183
183
183(f)
183(f)
183(g)
183b
183c
184
185
186
187
188
189
190 (16th—30th words)
190 (less 16th—30th words)
190 note
191 (9th—25th words)
191 (less 9th—25th words)
192 (7th-21st words)

192 (less 7th-21st words)

(
(

Ist sentence)
2d sentence)
3d sentence related to distress) .
3d sentence related to trade) .
Ath sentence words before proviso) ...
Ath sentence proviso)
5th sentence words before semicolon) ....
5th sentence words after semicolon) ..
last sentence words before semicolon)
last sentence words after semicolon)

(1st sentence)
(last sentence)

a)
b)
b)
c)
d)
e)

(related to 46 App.:183(b)—(e)) .
(related to 46 App.:183b)

193 (17th—31st words)
193 (less 17th—31st words)
194
195
196
251, 251a

Omitted but not repealed. Provides that Great Lakes trade
does not make vessel liable to entry and clearance fees.
Same provision at 19 U.S.C. 288.

60302

60301

60305

60306

60302

60302

60302

60304

60312

60302

60307

60308

60309

60310

60303

60303

60303

60301

60311

60312

60503

60505

60506

60507

60507

60507

60502

60101

30503

30504

30505

30506

30507

30506

30506

30506

30506

30508

30510

30508

30509

30507

30511

30501

30512

30502

30505

30733

30735

30731

30733

30735

30733

30736

30733

30734

30737

30732

30731 note

55114
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Title 46 Appendix—Continued

Section Disposition (Title 46 unless otherwise specified)

251b Unnecessary. Authorizes the Secretary of the Treasury to
issue regulations for the enforcement of certain provi-
sions. See 31 U.S.C. 321(h).

262 Unnecessary. Provides that documented vessels shall not be
employed in any trade whereby the revenue laws are de-
frauded. See 19 U.S.C. 1703.

277 12133

289 55103

289a, 289h 55103 note

289c 55104

290 Previously omitted from U.S. Code. Superseded by 46 App.
U.S.C. 883.

291 55120

292 55109

316(a), (b) 55111

316(c) 55118

316(d), (e) 80104

316a 55112

319 Transfer to 19 U.S.C. 1706a.

320 Unnecessary. Provides for remission or mitigation of certain
fines by the Commissioner of Customs. See section 504
of the revised title.

321 Obsolete. Provides penalty for officials acting contrary to
title 50 of the Revised Statutes in connection with docu-
mentation and measurement of vessels and collection of
fees.

322 Obsolete. Provides penalty for officials neglecting to perform
acts required by title 50 of the Revised Statutes.

323 Unnecessary. Provides penalty for officials falsifying vessel
documents under title 50 of the Revised Statutes. See 18
U.S.C. 507 and 2197.

324 Unnecessary. Provides penalty for persons who assault, re-
sist, or obstruct officers in execution of vessel docu-
mentation laws and title 50 of the Revised Statutes. See
18 U.S.C. 111.

326 502

327 503

328 Obsolete. Provides that penalties and forfeitures incurred
under title 50 of the Revised Statutes may be recovered
the same as those relating to the collection of duties.

336 Obsolete. Provides that canal boats and boats employed on
the internal waters of a State (except those with sails or
propelling machinery and those employed in trade with
Canada) are not subject to the Act of Feb. 18, 1793, ch.
8, 1 Stat. 305 (relating to the enrolling and licensing of
vessels in the coastwise trade) and are exempt from the
payment of customs and other fees.

354, 355 60104

441, 443, 444 50503

A46-446¢ 50504

466¢ Transfer to 7 U.S.C. 8304 note.

491 (words before semicolon) 30102

491 (words after semicolon) 30103

688(a) 30104

688(b) 30105

721 80101

722 80103

723 80103

724 80102

725 80105

726 80106

727, 729, 730 80107

731 2304, 80107. See § 14(8) of bill.

738 80301
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Title 46 Appendix—Continued

Section

Disposition (Title 46 unless otherwise specified)

738a

738¢c

740

741 (11th-26th words)

741 (less 11th-26th words)

741 note

742 (1st sentence)

742 (2d sentence)

742 (3d sentence)

742 (last sentence)

743 (2d, 3d sentences)
743 (4th—6th sentences)

(
(
(
743 (st sentence)
(
(
(

743 (last sentence)

743a

744

745 (words before 1st proviso)

745 (1st proviso)

745 (2d proviso)

80302

80303

30101

30902

30913

30901

30903

30906

30903

30906

30908

30910

30908

30907

Superseded. Prohibited interest on claims prior to filing of
suit under 46 App. U.S.C. 745. Superseded by 1950
amendment to 46 App. U.S.C. 745.

30914

30905

30904

Obsolete. Relates to suits under the Act of Mar. 9, 1920
(popularly known as the Suits in Admiralty Act) brought
no later than Dec. 13, 1951.

745 (last proviso) 30910

746 30909

747 30915

748 30912

749 30911

750 30916

751 30917

752 30918

761(a) 30302

761(b) 30307

761 note 30301

762(a) 30303

762(b) 30307

763a 30106

764 30306

765 30305

766 30304

767 30308

768 Obsolete. Provides that the Act of Mar. 30, 1920 (popularly
known as the Death on the High Seas Act) shall not af-
fect any pending suits.

781 31102

781 note 31101

782 (1st sentence) 31104

782 (last sentence words before last comma) 31103

782 (last sentence words after last comma) 31107

783 (words before proviso) 31102

783 (proviso) 31105

784 31110

785 31111

786 31108

787 31109

788 31112

789 31106

790 31113

801 Unnecessary. Defines terms for purposes of the Shipping
Act, 1916. Some of the terms appeared only in sections
which were previously repealed and others are redundant
with title-wide definitions in chapter 1.

802 50501

803 50502
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Title 46 Appendix—Continued

Section Disposition (Title 46 unless otherwise specified)

804a Obsolete. Reorganized the U.S. Shipping Board which was
subsequently abolished.

808(a) Previously repealed.

808(h) 57109

808(c), (d) 56102

808(e) [both versions] 56102

808a 56102

811 (1st sentence words before 1st comma) .. 50105

811 (st sentence words after 1st comma) ... 50106

811 (2d sentence words before 2d comma) 50105

811 (2d sentence words after 2d comma) 50107

811 (3d sentence) 50106

811 (4th sentence) 50109

811 (last sentence) 50111

817d(a) (1st=5th, 29th—last words) ........cccccormmreermrreerrsnceirnnnns 44103

817d(a) (6th-28th words) 44101

817d(b) 44103

817d(c) 44104

817d(d) 44106

817d(e) 44105

817e(a) (Lst—14th, 37th—last words) .......ccomevvmmrvmrrirnrincens 44102

817e(a) (15th-36th words) 44101

817e(b) 44102

817¢(c) 44104

817e(d) 44106

817¢(e) 44105

833 Unnecessary. Contains a separability provision for the Ship-
ping Act, 1916.

834 60108

835 56103

836, 837 56106

839 (st par.) 56104

839 (last par.) 56105

842 Unnecessary. Provides short title for the Shipping Act, 1916.

861 50101

864a Obsolete. Authorizes allowances to purchasers of vessels for
cost of putting the vessels in class, without regard to 50
App. U.S.C. 1736(d), which was subsequently repealed.
Also impliedly repealed by 46 App. U.S.C. 1119 for other
than title XI (1936 Act) foreclosures.

864h 57108

865 Obsolete. Authorizes sale of vessels to aliens. Executed for
1920 vessel inventory, superseded by Merchant Marine
Act, 1936, and impliedly repealed by 1950 freeze. See
§ 14 of Act of Mar. 8, 1946 (50 App. U.S.C. 1735 note).

865a 53101 note (0DS)

866 Obsolete. Provides for determination of appropriate steam-
ship lines and for sale or charter of vessels. Executed for
1920 vessel inventory, superseded by Merchant Marine
Act, 1936, and impliedly repealed by 1950 freeze. See
§ 14 of Act of Mar. 8, 1946 (50 App. U.S.C. 1735 note).

867 50302

868 Unnecessary. Requires insurance for risk of loss in install-
ment sales contracts under Merchant Marine Act, 1920.
Executed for 1920 vessel inventory and unnecessary be-
cause such insurance is now standard.

869 Obsolete. Authorizes Secretary of Transportation to insure
vessels and facilities under Merchant Marine Act, 1920.
Impliedly repealed by 46 App. U.S.C. 1119.

871 57106

872 50304

875 50304
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Title 46 Appendix—Continued

Section Disposition (Title 46 unless otherwise specified)
876(a)(1) Unnecessary. Authorizes the Secretary of Transportation to
make rules and regulations to carry out the Merchant
Marine Act, 1920. See 49 U.S.C. 322(a).
876(a)(2) 42101
876(a)(3) 42102
876(b), (c) 42102
876(d) 42103
876(e) 42101
876(f), (g) 42104
876(h 42105
876(i) 42106
876(j) 42107
876(k) 42108
876(1) 42109
877 55101
883 (words before 1st proviso) 55102
883 (1st proviso, 2d proviso less meaning of “rebuilt”) ........ 12132
883 (2d proviso related to meaning of “rebuilt”) ........cc...c... 12101
883 (3d proviso) 55116
883 (4th proviso) 55119
883 (5th proviso) 55117
883 (6th proviso) 55107
883 (7th proviso) 55106
(i )

883 (8th proviso

883 (2d-6th sentences, last sentence less provisos)
883 (10th proviso)
883 (11th proviso)
883 (12th proviso)
883 (last proviso)
883 note (Pub. L. 104-324, § 1120(f))
883 note (Pub. L. 100-329, § 1(b))
883-1
883a (1st sentence)
883a (2d, last sentences)

Expired in 1984. Related to transportation of merchandise in
coastwise trade.
55105
55115
55102
55110
55108
12120
55108
12118
12139
12151

883h Unnecessary. Authorizes the Secretary of Transportation to
prescribe regulations to carry out certain provisions. See
49 US.C. 322(a).

884 58108

885 Transfer to 15 U.S.C. 38.

887 Unnecessary. Contains a separability provision for the Mer-
chant Marine Act, 1920.

888 Unnecessary. Incorporates definitions from 46 App. U.S.C.
801-803 and defines “alien” for purposes of the Mer-
chant Marine Act, 1920. See definitions in chapter 1 and
section 50501 of the revised title.

889 Unnecessary. Provides short title for the Merchant Marine
Act, 1920.

891 50101

891b 57106

891c Obsolete and unnecessary. Recognizes the need for replace-
ment vessels owned by the United States and directs the
Secretary of Transportation to present recommendations
to Congress for new vessels.

891u Obsolete. Defines terms for purposes of the Merchant Marine
Act, 1928.

891v Obsolete. Reaffirms the policy of 46 App. 866. See disposi-
tion of that section in this table.

891w Obsolete. Relates to the allocations of operations of ships

under the Merchant Marine Act, 1928. Executed for 1928
vessel inventory and impliedly repealed by 1950 freeze.
See §14 of Act of Mar. 8, 1946 (50 App. US.C. 1735
note).
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Title 46 Appendix—Continued

Disposition (Title 46 unless otherwise specified)

Unnecessary. Provides short title for the Merchant Marine

Previously repealed.
301

Unnecessary. Authorizes expenditures and appropriations

under the Merchant Marine Act, 1936.

Section

891x
Act, 1928.

1101 50101
1111(a), (b)
1111(c) (related to seal)
1111(c) (related to records) 303
1111(c) (related to rules and regulations) .. 305
1111(d) (related to Commission) ... 307
1111(d) (related to Secretary)
1111(e)

Unnecessary. Authorizes the Federal Maritime Commission

1111(f) (Ist, last sentences)

and the Secretary of Transportation to employ personnel.
See 5 U.S.C. 3101 and 49 U.S.C. 323.
Unnecessary. Provides for traveling and subsistence ex-

1111(f) (2d sentence related to Commission) ........cccccoveeerneenne

1111(f) (2d sentence related to Secretary)
1111 note (Pub. L. 89-56)

1111 notes (Reorg. Plans)

1111a

1112

1114

1115

1116, 1116a

1117 (related to Commission)

1117 (related to Secretary)

1118 (related to Commission)

1118 (related to Secretary)
1118 note (Pub. L. 106-398, [§ 35061)
1119

penses. See 5 U.S.C. ch. 57.

Obsolete. Provides for additional pay of military officers de-
tailed to Federal Maritime Commission.

49 U.S.C. 109. See §11 of bill.

301

See disposition table for Reorg. Plans following this table.

Obsolete. Restricts expenditures for administrative expenses
by the Federal Maritime Commission and the Secretary of
Transportation. Presumably only intended to apply, as
originally enacted, to the U.S. Maritime Commission,
which has been abolished.

50303

Obsolete. Provided that functions of the former U.S. Ship-
ping Board under certain laws, which previously had been
transferred to the Department of Commerce, were trans-
ferred to the Federal Maritime Commission and the Sec-
retary of Transportation.

58107

Obsolete. Provides for creation of a construction fund for
use by the Department of Transportation. Impliedly re-
pealed by 46 App. U.S.C. 1119.

Obsolete. Authorizes the Federal Maritime Commission to
make contracts and disbursements under the Merchant
Marine Act, 1936, and provides for auditing the Commis-
sion’s financial transactions.

49 US.C. 109. See § 11 of bill.

306

50111

50111

49 U.S.C. 109. See § 11 of bill.

50102

50103

50105

50106

50109

50106

50109

50105

50110

50109

55301

50110

50104

50108

50105

50105

50110

Previously repealed.

50108

50111



10
Title 46 Appendix—Continued

Section

Disposition (Title 46 unless otherwise specified)

1122a

1122b

1123

1124

1125

1125 note (Pub. L. 86-518, §9)
1125a

1126-1(a) (Ist sentence)

1126-1(a) (last sentence), (b)

1131

1132

1151-1157

1158(a)

1158(h)

1159

1160(

1160(b) (st sentence)

1160(
1160(

2d sentence)
3d sentence)

Ath—Tth sentences)

1160(b) (last sentence)

1160(

a)
b)
b)
b)
1160(b)
b)
(o}
d)
e)

(1st sentence words befo

(last sentence)

(1st sentence words after 16th comma)

re 6th comma)

(Ist sentence words between 6th and 10th com-

)
)
)
)
) (st sentence between 10th and 16th commas)
)
)
)
)
)

1171-1176

1177(a) (st sentence)

1177

1177(a) (last sentence)

(2d sentence related to purpose)
(2d sentence related to deposits) ...

1177(b)(1), (2)

50113

55501

50109

50306

57105

57105, 57506
57107

51101

51104

53101 note
52101

53101 note (CDS)
57102

57103

53101 note (CDS)
57301

57302

57304

57305

57306

57302

57303

57305

57307

50111

57308
Previously repealed.
57104

57101

53301

53302

53303

53302

53305

53302

53306

53307

53308

53309

53310

53310

53310

53311

53312

Obsolete. Provides that 46 App. U.S.C. 1161 applies to tax-

able years beginning after Dec. 31, 1939.

53304

53301

53301

53301

53101 note (CDS)
53101 note (0DS)
53503

53503

53504

53504

53505

53501

53506

53507

53508

53509

53510
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Title 46 Appendix—Continued

Section Disposition (Title 46 unless otherwise specified)

1177(h) (less (2) (Iast SENTENCE)) ...coovvvurerriererererirerirseiirncinns 53511

1177(h)(2) (last sentence) 53512

1177(i) 53513

1177()) 53514

1177(k)(1)—(3) 53501

1177(k)(4) Unnecessary definition of “United States”. See ch. 1 of the
revised title.

1177(k)(5)—(9) 53501

1177(1) (1st sentence) 53515

1177(1) (2d sentence) 53502

1177(1) (last sentence) 53516

1177(m) 53517

1177-1 53501

1177a Unnecessary. There are no longer any recapture provisions in
0DS contracts.

1178-1185a 53101 note (ODS)

1187-1187¢ 53101 note (MSF)

1191 57501

1192 57502

1193(a) 57503

1193(b) 57502

1193(c) (related to construction, reconstruction, or recondi- | 57503

tioning).

1193(c) (related to chartering) 57512

1194 57504

1195 (1st, 2d sentences) 57505

1195 (last sentence) 57506

1196(a) (st sentence) 57512

1196(a) (last sentence), (b) (1st sentence related to an- | 57512

nouncement).

1196(b) (1st sentence related to authority) ..........cccoovrnrenee 57515

1196(b) (last sentence) 57513

1197 57515

1198 57516

1199 57517

1200 57518

1201 57511

1202(a) 57519

1202(b), (c) 57520

1202(d) 57521

1203 57514

1204 57531

1205 57532

1211, 1212 53101 note

1213(a) (less 3d sentence as related to 1121(a)) 53101 note. See § 13(b) of bill.

1213(a) (3d sentence related to 1121(a)) 50103

1213(b)
1222

1228 (1st, 2d pars.)
1228 (last par.)
1241(a)
1241(b)
1241(c)
1241-1
1241a

49 U.S.C. 109. See § 11 of bill.

58101 note. Repealed eff. Oct. 1, 2005, by Maritime Security
Act of 2003.

58101

58102

Previously repealed.

58103

Previously repealed.

58104

58105

58106

58107

505

55302

55305

55303

55304

50301
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Title 46 Appendix—Continued

Section

Disposition (Title 46 unless otherwise specified)

1241b

1241b note

1241c

1241d

1241e

1241f(a)~(d)

1241f(e)

1241¢g

1241h

1241h note (Pub. L. 100-202, [§ 501])
1241

50301
50301
50301
55311
55313
55314
55312
55315
55316
55316
Unnecessary. Provides a general authorization of appropria-

1241j

1241k-1241n

tions for 46 App. U.S.C. 1241e-12410.

55317

Obsolete. Provided for a commission to study and report on
agricultural export transportation policy. The commission’s
work has been completed and the commission has been
abolished.

12410 55314

1241p 55318

1241q 55333

1241r 55332

1241s 55334

1241t(a), (c) 55335

1241t(b) 55336

1241u Obsolete reporting requirement.

1241v 55331

1242(a) (1st, 2d sentences) 56301

1242(a) (3d sentence) 56303

1242(a) (4th sentence) 56307

1242(a) (last sentence) 56303

1242(b) 56303

1242(c) (1st sentence) 56302

1242(c) (2d sentence) 56304

1242(c) (last sentence) 56303

1242(d) (st par. words before 2d comma) 56303

1242(d) (st par. words after 2d comma) 56304

1242(d) (last par.) 56305

1242(e) 56306

1242a(a) 56501

1242a(b) 56502

1242a(c) 56503

1242a(d) 56504

1242a(e) 56502

1244(a) 109

1244(b) Unnecessary definition of “person”. See 1 U.S.C. 1.

1244(c) 50501

1244(d) Unnecessary. Defines “construction” as including outfitting
and equipping.

1244(e) Previously repealed.

1244(f) Unnecessary. Defines “Representative” and “Member of the
Congress” as including Delegates to the House of Rep-
resentatives from the District of Columbia, Guam, and
the Virgin Islands, and the Resident Commissioner to the
House of Representatives from Puerto Rico.

1244(g) 114

1245 (1st sentence)

1245 (last sentence)

1247

1248

1271

1272

1273(a)

1273(b)

Unnecessary. Contains a separability provision for the Mer-
chant Marine Act, 1936.

101 note

50305

53101 note (CDS and 0DS)

53701

53717

53702

53711
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1273(c) 53709

1273(d) 53705

1273(e) (1st sentence) 53705

1273(e) (last sentence) 53721, 53722

1273(f) 53704

1273(g) 53732

1273(h) 53704

1273(i), (j) 57306

1273a 53707

1274(a) 53706

1274(b)(1) 53707

1274(b)(2) 53709

1274(b)(3)-(7) 53710

1274(b) (last 2 sentences) 53709

1274(c)(1) (Lst sentence) 53711

1274(c)(1) (last sentence) 53709

1274(c)(2) 53711

1274(d)(D), (2) 53708

1274(d)(3) 53732

1274(d)(4) 53707

1274(d)(5) Previously repealed.

1274(e) 53714

1274(f)(1) 53713

1274(0)(2), (3) 53708

1274(f)(4) 53713

1274(g) 53717

1274(h) 53710

1274(i) 53709

1274() 53732

1274(k) 53712

1274(1) 53703

1274(m) 53712

1274(n) 53703

1274a 53734

1275(a) 53721

1275(b) 53722

1275(c) 53724

1275(d) 53723

1275(e) 53725

1275(f) 53722

1279a 53715

1279 53716

1279¢ 53731

1279d 53732

1279 53733

1279f 53735

1279¢ 53702

1280 53717

1280a 53733

1280b 53718

1281(a)—(c) 53901

1281(d) Unnecessary. Defines ‘“citizen of the United States” for pur-
poses of the war risk insurance program as including
corporations, partnerships, and associations. See 46 App.
U.S.C. 1244(c) and section 50501 of the revised title.

1281(e) Unnecessary definition of “Secretary”.

1282 53902

1283(a) (1st, 2d sentences) 53903

1283(a) (last sentence) 53910

1283(b) (st sentence) 53903

1283(b) (last sentence) 53901

1283(c)—(f) 53903

1284 53903

1285 53905
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1286 53904

1287 53907

1288 53909

1288a 53909

1289(a)(1) 53910

1289(a)(2) 53906

1289(b)—(f) 53910

1290 Unnecessary. Provides that the war risk insurance program
does not affect seamen’s rights under existing law.

1291 50111

1292 53911

1293 53908

1294 53912

1295 (1st sentence) 51101

1295 (last sentence cl. (1)) 51103

1295 (last sentence cl. (2)) 51104

1295a 51102

1295h(a) 51301

1295b(b)(1)-(3)(C) 51302

1295b(b)(3)(D) 51303

1295b(b)(3)(E) 51305

1295b(b)(3)(F) 51311

1295b(b)(3)(G) Unnecessary. Defines “State” for purposes of 46 App. U.S.C.
1295b(b)(3) as including the several States.

1295hb(b)(4) Obsolete. The Trust Territory of the Pacific Islands has been
terminated. See 48 U.S.C. 1681 note prec.

1295b(b)(5)-(7) 51304

1295b(b)(8) 51309

1295h(c) 51311

1295h(d) 51308

1295b(e)(1)—(4) 51306

1295b(e)(5) 51310

1295h(f) 51307

1295b(g) 51309

1295h(h) 51312

1295h(i) 51313

1295¢(a) 51501

1295¢(b) 51503

1295¢(c)(1), (2) 51504

1295¢(c)(3)(A) 51507

1295¢(c)(3)(B) 51508

1295¢(d)(1) 51505

1295¢(d)(2) 51501

1295c(e) 51502

1295¢(f) 51506

1295¢c(g)(1)—(5) 51509

1295¢(g)(6) 51510

1295¢(g)(7) 51509

1295¢(h) 51511

1295¢ note (Pub. L. 101115, §4) oo 51504

1295¢-1 49 U.S.C. 109. See § 11 of bill.

1295d(a), (b) 51703

1295d(c) 51704

1295 51701

1295f 51702

1295g(a) Unnecessary. Provides that the Secretary of Transportation

1295g(b)—(d)

1300

1301(a)

shall establish such rules and regulations as may be
necessary to carry out title XIll of the Merchant Marine
Act, 1936, relating to maritime education and training.
The Secretary has general regulatory authority under 49
U.S.C. 322(a).

51103

30703

30702
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1301(b) (words before 2d comma) . 30702

1301(b) (words after 2d comma) .... 30703

1301(c) 30702

1301(d) Unnecessary. Defines “ship”, for purposes of the Carriage of
Goods by Sea Act, as any vessel used for the carriage of
goods by sea. The restatement of that Act in ch. 307
uses the term “vessel” instead of “ship”, and “vessel’
is defined in chapter 1.

1301(e) 30703

1302 30705

1303(1), (2) 30705

1303(3) 30706

1303(4) (words before proviso) 30706

1303(4) (proviso) 30718

1303(5) 30708

1303(6) 30714

1303(7) 30707

1303(8) 30704

1304(1), (2) 30711

1304(3) 30713

1304(4) 30711

1304(5) 30709

1304(6) 30712

1305 (1st sentence) 30704

1305 (2d sentence) 30703

1305 (last sentence) 30706

1306 30715

1307 30704

1308 Unnecessary. Provides that the Carriage of Goods by Sea Act
does not affect rights and obligations under certain other
existing laws relating to limitation of liability of owners
of seagoing vessels. Unnecessary because of the restate-
ment of these laws in ch. 307 of the revised title

1309 30716

1310 30710

1311 30733

1312 (1st-3d sentences) 30703

1312 (last sentence words before last proviso) ................. 30733

1312 (last proviso) 30706

1313 30717

1314 Obsolete. Provides an effective date for the Carriage of
Goods by Sea Act.

1315 30701

1501 80501

1502(a) (related to application of Convention) ... 80502

1502(a) (related to approval and examination) .. 80504

1502(b) Previously repealed.

1503(a)—(c)(1) 80503

1503(c)(2) 80506

1503(c)(3) 80503

1503(d) 80506

1503(e) 80503

1504 80505

1505 80509

1506 80507

1507 80508

1601-1603 49 U.S.C. 109. See § 11 of bill.

1604-1608 Executed and obsolete. Related to the transfer of the Mari-
time Administration from the Department of Commerce to
the Department of Transportation.

1609 49 US.C. 109 note

1610 Omitted but not repealed. Contains a separability provision

1701

for the Maritime Act of 1981.
40101
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Section

Disposition (Title 46 unless otherwise specified)

1702

1703

1704

1704

)
)—(d)
1704(e) (less last sentence)

(
(last sentence)

1704(e)
1704(f)
)

1705

1705(g)—(i)

1705

(a

(b

(

(e

(f
1704(g

(a)-(f)

(g

(i)

(

J
1705(k)

1706

1707(a), (b)

1707

1707

a)
c)
d)
1707(e)

1707(f), (g)

1708(a)
1708(b)
1708(c) (1st sentence)

1708(c) (last sentence), (d)

)
)

1709 (12)

)=
1709(b)(13), (words after cl. (13))

1709

1709
1709

1709 (related to (b)(13))

1709

a
b
b
c)
d)(1)
d)(2)
d)(3) (related to (b)(10))
d)(3)
d)4)
d)(5)

1709

1709(e

1710(a), (b)

1710(c) (1st-3d sentences

1710(c) (last sentence)

1710

1710(g) (related to time limit)

(less time limit)

(
(
(
(
(
(a
(b
(
(
(e
(f
(
(
(
1709¢(
(
(
(
(
(
(
(
(
(
(
(
(
(
(

)
)
)
)
)=(f)
)
)
)
)

(1)
(

40102
40301
40302
40303
40305
40301
40301
40303
40304
41307
40306
41307
40307
40501
40502
40501
40503
40501
40701
40702
40703
40704
40705
40706
41102
41104
41103
41105
41102
41106
41106
41103
41106
41103
41101
41301
41302
41307
41302
41301
41305
41307
41306
42301
42302
42303
42304
42306
42305
306
42101
41108
42307
41303
41107
41108
41109
41304
41308
41309
41308, 41309
40104
40103
305
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Section Disposition (Title 46 unless otherwise specified)
1718(a) 40901
1718(b) 40902
1718(c) 40903
1718(d) 40901
1718(e) 40904
1719(a)-(c) Executed. Amended various provisions restated in the re-
vised title, and repealed other provisions.
1719(d) 40101 note
1719(e) Unnecessary. Provided transitional and savings provisions
relating to enactment of the Shipping Act of 1984 and
amendments to that Act by the Ocean Shipping Reform
Act of 1998.
1801 70302
1802 70306
1803 70303
1804 70304
1805 70305
1806 Obsolete. Provided for presidential review of sanctions
against terrorists who seize or attempt to seize vessels,
and for a report to Congress by Aug. 27, 1987.
1807 70301
1808 Expired. Authorized appropriations for fiscal years 1987
through 1991.
1809 70306
1901 Unnecessary. Provided a short title for the Maritime Drug
Law Enforcement Act, which is restated in ch. 705 of the
revised title.
1902 70501
1903(a) 70503
1903(b), (c) 70502
1903(d) 70505
1903(e) 70503
1903(f) 70504
1903(g) 70506
1903(h) 70503
1903(i) 70502
1903()) 70506
1904 70507
2001 51901
2002 51901
2003 51902
2004(a) 51903
2004(b) 51904
2004(c) 51907
2004(d) 51901
2005 51905
2006 51906
2007 51908
Title 48
Section Disposition (Title 46 unless otherwise specified)
1664 55101
Reorganization Plan No. 6 of 1949
Section Disposition (Title 46 unless otherwise specified)

301
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Reorganization Plan No. 21 of 1950

Section Disposition (Title 46 unless otherwise specified)

101-106 Previously superseded. See section 305 of Reorg. Plan No. 7
of 1961.

201 49 US.C. 109

202 Previously superseded. See section 305 of Reorg. Plan No. 7
of 1961.

203, 204 49 US.C. 109

302-307 Previously superseded. See section 305 of Reorg. Plan No. 7
of 1961.

Reorganization Plan No. 7 of 1961

Section Disposition (Title 46 unless otherwise specified)
101 301
102(a)—(c) 301
102(d) 302
103 Executed and obsolete. Transferred functions under certain

provisions of law from the Federal Maritime Board to the
Federal Maritime Commission. The provisions referred to
either are restated in a way that reflects the transfer or
have been previously repealed.

104 301

105(a)—(c) 304

105(d) 301

201 49 US.C. 109

301 Impliedly repealed. Provided that the last sentence of 46

App. U.S.C. 1111(b), which pertained to conflicts of inter-
est, shall apply to the Commissioners, officers, and em-
ployees of the Federal Maritime Commission. This pro-
vided, in substance, the same thing as 46 App. U.S.C.
1111(b), which was subsequently repealed.

302 Temporary and obsolete. Provided for interim appointments
to the Federal Maritime Commission.

SECTION-BY-SECTION EXPLANATION

The following explains the amendments to title 46. For each new
section being added to title 46, the following also lists the existing
provisions on which it is based and explains any significant
changes in language.

SECTION 1—SHORT TITLE; TABLE OF CONTENTS

Section 1 of the bill provides a short title and a table of contents
for the Act.

SECTION 2—TITLE ANALYSIS

Section 2 of the bill amends the title analysis at the beginning
of title 46.

SECTION 3—SUBTITLE I OF TITLE 46

Section 3 of the bill enacts provisions in subtitle I of title 46, ex-
plained as follows:

Subtitle I—General

Chapter Sec.



1. DefiNitions .......cccooiiiiiiiiiiiiieciee e ettt e e e araeas 101
3. Federal Maritime Commission . 301
5. Other General Provisions .............cccccceeeeiiiieiiieceiieeeeieeeecree e e 501

CHAPTER 1—DEFINITIONS

Sec.
101. Agency.
102. Barge.

103. Boundary Line.

104. Citizen of the United States.
105. Consular officer.

106. Documented vessel.

107. Exclusive economic zone.
108. Fisheries.

109. Foreign commerce or trade.
110. Foreign vessel.

111. Numbered vessel.

112. State.

113. Undocumented.

114. United States.

115. Vessel.

116. Vessel of the United States.

SECTION 101

Revised Section Source (U.S. Code) Source (Statutes at Large)

101 e (no source).

A definition of “agency” is added to avoid having to repeat the
substance of the definition at various places in the revised title.

SECTION 102

Revised Section Source (U.S. Code) Source (Statutes at Large)

102 s 46:2101(2).

SECTION 103

Revised Section Source (U.S. Code) Source (Statutes at Large)

103 46:2101(3).

SECTION 104

Revised Section Source (U.S. Code) Source (Statutes at Large)

104 46:2101(3a).

The words “or an individual citizen of the Trust Territory of the
Pacific Islands who is exclusively domiciled in the Northern Mari-
ana Islands within the meaning of section 1005(e) of the Covenant
to establish a Commonwealth of the Northern Mariana Islands in
Political Union with the United States of America (48 U.S.C. 1681
note)” are omitted because the Covenant referred to became effec-
tive November 4, 1986, making citizens of the Northern Mariana
Islands citizens or non-citizen nationals of the United States.
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SECTION 105

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46:2101(6).

SECTION 106

Source (U.S. Code)

Source (Statutes at Large)

46:2101(10).

SECTION 107

Source (U.S. Code)

Source (Statutes at Large)

46:2101(10a).

SECTION 108

Source (U.S. Code)

Source (Statutes at Large)

46:12101(a)(1).

SECTION 109

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1244(a).

1972,

June 29, 1936, ch. 858, title IX, §905(a), 49
Stat. 2016; June 23, 1938, ch. 600, § 39(a), 52
Stat. 964; Pub. L. 91-469, §28, Oct. 21, 1970,
84 Stat. 1034; Pub. L. 92-402, §2, Aug. 22,

86 Stat. .

§12(133)(A), Aug. 6, 1981, 95 Stat. 165.

617; Pub.

In subsection (a), the words “its Territories or possessions, or the
District of Columbia” are omitted because of the definition of

“United States” in this chapter.

SECTION 110

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46:2101(12).

SECTION 111

Source (U.S. Code)

Source (Statutes at Large)

46:2101(17b).

SECTION 112

Source (U.S. Code)

Source (Statutes at Large)

46:2101(36).

SECTION 113

Source (U.S. Code)

Source (Statutes at Large)

46:2101(41).
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The words “certificate of documentation” are substituted for “doc-
ument” for consistency with chapter 121.

SECTION 114

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46:2101(44).
46 App.:1244(g).

June 29, 1936, ch. 858, title IX, §905(g), 49
Stat. 2016; as added Pub. L. 96-453, §3(b),
Oct. 15, 1980, 94 Stat. 2008.

The language in 46 App. U.S.C. 1244(g) relating to the areas and
installations in the Republic of Panama is omitted because those
areas and installations were turned over to Panama by the end of

1999.

SECTION 115

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46:2101(45).

SECTION 116

Source (U.S. Code)

Source (Statutes at Large)

116 i 46:2101(46).

CHAPTER 3—FEDERAL MARITIME COMMISSION

Sec.

301. General organization.

302. Quorum.

303. Record of meetings and votes.

304. Delegation of authority.

305. Regulations.

306. Annual report.

307. Expenditures.

SECTION 301
Revised Section Source (U.S. Code) Source (Statutes at Large)

301(a) coereeieienenn 46 App.:1111 note. Reorg. Plan No. 7 of 1961, eff. Aug. 12, 1961,
§101, 75 Stat. 840.

301(b) coveeeienee 46 App.:1111 note. Reorg. Plan No. 7 of 1961, eff. Aug. 12, 1961,
§102(a), (c), 75 Stat. 840; Pub. L. 88-426,
title III, § 305(19)(A), Aug. 14, 1964, 78 Stat.
425,

46 App.:1111 note. Pub. L. 89-56, June 30, 1965, 79 Stat. 195.

301(C) coervereennene 46 App.:1111 note. Reorg. Plan No. 6 of 1949, eff. Aug. 20, 1949, 63
Stat. 1069.

46 App.:1111 note. Reorg. Plan No. 7 of 1961, eff. Aug. 12, 1961,
§§102(b), 104, 105(d), 75 Stat. 840, 841.
301(d) .covvereeiienns 46 App.:1111(c) (related June 29, 1936, ch. 858, title II, § 201(c) (related
to seal). to seal), 49 Stat. 1986.

In subsection (a), the words “is an independent establishment”
are substituted for “shall not be a part of any executive department
or under the authority of the head of any executive department” for
consistency with other titles of the United States Code and to
eliminate unnecessary words.
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In subsection (b)(2), the words “The term of each Commissioner
is 5 years, with each term beginning one year apart” are sub-
stituted for the language about terms in section 102(c) of Reorga-
nization Plan No. 7 of 1961 (46 App. U.S.C. 1111 note) and the Act
of June 30, 1965 (Pub. L. 89-56, 79 Stat. 195), for clarity and to
eliminate executed and obsolete language.

In subsection (c), section 104 of Reorganization Plan No. 7 of
1961 is omitted as executed.

Subsection (c)(1) is based on section 102(b) of Reorganization
Plan No. 7 of 1961. The words “from time to time” are omitted as
unnecessary.

Subsection (c)(2) is based on section 1 of Reorganization Plan No.
6 of 1949.

Subsection (c)(3) is based on section 2 of Reorganization Plan No.
6 of 1949 and section 105(d) of Reorganization Plan No. 7 of 1961.

Subsection (c)(4) is based on section 3 of Reorganization Plan No.
6 of 1949.

SECTION 302

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1111 note. Reorg. Plan No. 7 of 1961, eff. Aug. 12, 1961,
§102(d), 75 Stat. 840; Pub. L. 105-258, title

11, §202, Oct. 14, 1998, 112 Stat. 1915.

SECTION 303

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1111(c) (related
to records).

June 29, 1936, ch. 858, title II, § 201(c) (related
to records), 49 Stat. 1986.

The words “true” and “yea-and-nay” are omitted as unnecessary.

SECTION 304

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:1111 note. Reorg. Plan No. 7 of 1961, eff. Aug. 12, 1961,

§105(a)—(c), 75 Stat. 841.

SECTION 305

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1111(c) (related
to rules and regula-
tions).

46 App.:1716.

June 29, 1936, ch. 858, title II, § 201(c) (related
to rules and regulations), 49 Stat. 1986.

Pub. L. 98-237, § 17, Mar. 20, 1984, 98 Stat. 84.

The words “to carry out its duties and powers” are substituted
for “in regard to its procedure and the conduct of its business” in
46 App. U.S.C. 1111(c) and “to carry out this chapter” in 46 App.
U.S.C. 1716(a) for consistency in the revised title. The text of 46
App. U.S.C. 1716(b) is omitted as executed and obsolete.
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SECTION 306

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

306(a)

306(b)

46 App.:1118 (related to
Commission).

46 App.:1710a(g).

June 29, 1936, ch. 858, title II, § 208 (related to
Commission), 49 Stat. 1988; Pub. L. 94-273,
§36, Apr. 21, 1976, 90 Stat. 380; Pub. L. 97—
31, §12(65), Aug. 6, 1981, 95 Stat. 159.

Pub. L. 100-418, title X, §10002(g), Aug. 23,
1988, 102 Stat. 1572.

In subsection (a), the words “a statement of all receipts under
this chapter” are omitted as inapplicable to the Commission.

SECTION 307

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1111(d) (related
to Commission).

June 29, 1936, ch. 858, title II, § 201(d) (related
to Commission), 49 Stat. 1986; Pub. L. 97-31,
§12(58)(B), Aug. 6, 1981, 95 Stat. 158.

The words “by this chapter”, “after June 29, 1936”, and “further”
are omitted as unnecessary.

CHAPTER 5—0OTHER GENERAL PROVISIONS

Sec.
501.
502.
503.
504.
505.

Waiver of navigation and vessel-inspection laws.
Cargo exempt from forfeiture.
Notice of seizure.

Remission of fees and penalties.
Penalty for violating regulation or order.

SECTION 501

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:3 note prec.

Dec. 27, 1950, ch. 1155, §§ 1, 2, 64 Stat. 1120.

In subsection (b), the words “When the head of an agency .

considers it necessary” are substituted for “either upon his own ini-
tiative or upon the written recommendation of the head of any
other Government agency, when he deems that such action is nec-
essary” to eliminate unnecessary words.

SECTION 502

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:326. R.S. §4378.

SECTION 503

Source (U.S. Code) Source (Statutes at Large)

46 App.:327. R.S. §4379.

SECTION 504

Source (U.S. Code) Source (Statutes at Large)

46:2108.




24

This section replaces 46 U.S.C. 2108, which was enacted as part
of the codification of subtitle II of title 46 in 1983. That provision
was based on section 26 of the Act of June 26, 1884, ch. 121, 23
Stat. 59, which prior to the subtitle II codification appeared at 46
U.S.C. 8 (1982 ed.). In the enactment of 46 U.S.C. 2108, the scope
of the 1884 provision was narrowed, presumably inadvertently.
This section restores the remissions authority to its prior scope.
Note that 19 C.F.R. §4.24 (2003) still refers to “the authority to
make refunds in accordance with section 26 of the Act of June 26,
1884 (46 U.S.C. 8)” as if that provision had not been replaced by
46 U.S.C. 2108 in 1983.

SECTION 505

Revised Section Source (U.S. Code) Source (Statutes at Large)

505 e, 46 App.:1228 (last par.). | June 29, 1936, ch. 858, title VIII, §806(d); as
added Aug. 4, 1939, ch. 417, §13, 53 Stat.
1187; Pub. L. 97-31, §12(125), Aug. 6, 1981,
95 Stat. 164.

SECTION 4—SUBTITLE II OF TITLE 46

Section 4 of the bill amends chapter 121 of title 46 to improve
the organization and to add provisions of existing law which relate
to vessel documentation. These provisions are currently in title 46
appendix and in statutory notes under sections in current chapter
121.

Throughout chapter 121, the word “Secretary” is substituted for
“Secretary of Transportation” and “Secretary of the department in
which the Coast Guard is operating” to incorporate the definition
of “Secretary” in section 2101 of title 46, which is amended by sec-
tion 14(2)(D) of the bill to strike the exception to part H. The Coast
Guard was transferred to the Department of Homeland Security,
except when operating as part of the Navy. See section 1 of title
14, as amended by section 1704(a) of the Homeland Security Act
of 2002 (Public Law 107-296, 116 Stat. 2314), and section 888(b)
of that Act (116 Stat. 2249).

CHAPTER 121—DOCUMENTATION OF VESSELS

SUBCHAPTER [—GENERAL

Sec.

12101. Definition and related terms in other laws.
12102. Vessels requiring documentation.

12103. General eligibility requirements.

12104. Applications for documentation.

12105. Issuance of documentation.

12106. Surrender of title and number.

12107. Wrecked vessels.

SUBCHAPTER II—ENDORSEMENTS AND SPECIAL DOCUMENTATION

12111. Registry endorsement.

12112. Coastwise endorsement.

12113. Fishery endorsement.

12114. Recreational endorsement.

12115. Temporary endorsement for vessels procured outside the United States.

12116. Limiteld e(ildorsements for Guam, American Samoa, and Northern Mariana
Islands.



12117.
12118.
12119.
12120.
12121.
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Oil spill response vessels.

Owners engaged primarily in manufacturing or mineral industry.
Owners engaged primarily in leasing or financing transactions.
Liquified gas tankers.

Small passenger vessels and uninspected passenger vessels.

SUBCHAPTER III—MISCELLANEOUS

12131. Command of documented vessels.
12132. Loss of coastwise trade privileges.
12133. Duty to carry certificate on vessel and allow examination.
12134. Evidentiary uses of documentation.
12135. Invalidation of certificates of documentation.
12136. Surrender of certificates of documentation.
12137. Recording of vessels built in the United States.
12138. List of documented vessels.
12139. Reports.
SUBCHAPTER IV—PENALTIES
12151. Penalties.
12152. Denial or revocation of endorsement for non-payment of civil penalty.

SUBCHAPTER I—GENERAL
SECTION 12101

Revised Section Source (U.S. Code) Source (Statutes at Large)
12101(a) .covevnnens 46:12101(a)(2).
46 App.:883 (2d proviso June 5, 1920, ch. 250, § 27 (2d proviso related to
related to meaning of meaning of “rebuilt”), 41 Stat. 999; July 2,
“rebuilt”). 1935, ch. 355, 49 Stat. 442; July 14, 1956, ch.
600, §1, 70 Stat. 544; Pub. L. 86-583, §1,
July 5, 1960, 74 Stat. 321; Pub. L. 100-239,
§6(c)(1), Jan. 11, 1988, 101 Stat. 1782.
12101(b) ...cceovueee. 46:12101(b).

In subsection (a), the words “its territories” and “or its posses-

sions” are omitted because of the definition of “United States” in
chapter 1 of the revised title. The words “(not including trust terri-
tories)” are omitted because the Trust Territory of the Pacific Is-
lands has terminated. See 48 U.S.C. 1681 note prec.

SECTION 12102

Revised Section Source (U.S. Code) Source (Statutes at Large)
12102(a) .coevevnnns 46:12106(b).
46:12108(b).
46:12110(a).
12102(b) ....cocveeee. 46:12102(a) (related to
tonnage).
12102(c) ..cccovvnnee. 46:12110(b).

In subsection (c), the words “(except the Great Lakes)” are omit-
ted because of the repeal of the requirement for a Great Lakes en-
dorsement under prior 46 U.S.C. 12107.

SECTION 12103

Source (U.S. Code)

Revised Section Source (Statutes at Large)

12103(a) .cceveennnen 46:12102(a) (less owner-
ship), (b) (1st sen-

tence).
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SECTION 12103—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)
12103(b) ..cocervnenee. 46:12102(a) (related to
ownership)
12103(c) ..oovevnnnen. 46:12102(b) (last sen-
tence).

Current section 12102(a) of title 46 provides that a vessel is eligi-
ble for documentation only if owned by an individual who is a citi-
zen of the United States or by one of several entities meeting cer-
tain requirements. That provision is restated so as to require that
the vessel be owned only by citizens and to create the legal fiction
that certain entities are deemed to be citizens for this purpose.
This restores the historical requirement that generally a vessel
may be documented only if wholly owned by citizens. It also pro-
vides for consistency with various other provisions of law which re-
quire ownership only by citizens, and for consistency with the cur-
rent regulations which provide that a vessel normally is eligible for
documentation only if wholly owned by citizens. See 46 C.F.R.
§67.5 (2002).

In subsection (b)(1), the words “(B) that is capable of holding title
to a vessel under the laws of the United States or of a State” are
omitted as unnecessary.

SECTION 12104

Revised Section Source (U.S. Code) Source (Statutes at Large)
12104(a) ....cccoueee. 46:12103(a) (related to
filing by owner), (b)(1).
12104(b) ...cccoveueee. 46:12103(b)(2).

SECTION 12105

Revised Section Source (U.S. Code) Source (Statutes at Large)
12105(a) ..oceevennnne 46:12103(a) (less filing
by owner).
12105(b) 46:12103a.
12105(c) ... ... | 46:12103(c).
12105(d) ...oovenvnenne 46:12103(d).

In subsection (b), the words “eligible under” are substituted for
“if the applicant for the certificate of documentation meets the re-
quirements set out in” for consistency in the chapter and to elimi-
nate unnecessary words.

SECTION 12106

Revised Section Source (U.S. Code) Source (Statutes at Large)

12106 .......ccoovneeee 46:12124
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SECTION 12107

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:14 (words before
last proviso).

R.S. §4136 (words before last proviso); Feb. 24,
1915, ch. 57, 38 Stat. 812; Pub. L. 103-182,

title VI, §686(a)(4), Dec. 8, 1993, 107 Stat.
29220.

The words “The Secretary of Transportation may issue a certifi-
cate of documentation with a coastwise endorsement” and “when
purchased by a citizen or citizens of the United States” are omitted
as unnecessary because section 12112, as revised by the bill, pro-
vides the requirements for a wrecked vessel to obtain a coastwise
endorsement.

In subsection (c)(1), the words “or her possessions” are omitted
as unnecessary because of the definition of “United States” in chap-
ter 1 of the revised title.

SUBCHAPTER II—ENDORSEMENTS AND SPECIAL
DOCUMENTATION

SECTION 12111

Revised Section Source (U.S. Code) Source (Statutes at Large)

12111(a) oo 46:12105(a).
12111(0) ..o 46:12105(b).
12111(c) ovvvnene 46:12102(d).

SECTION 12112

Revised Section Source (U.S. Code) Source (Statutes at Large)

12112(a)
12112(b)

46:12106(a).
46:12106(b).

In subsection (b), the word “only” is omitted because section
12102(a), as revised by the bill, contains a general requirement for
appropriate documentation to engage in any trade.

SECTION 12113

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12113(2) evrrienns 46:12108(a).

12113(b)(D) ........... 46:12108(b).

12113(0)(2) ........... 46:12102(c)(3).

12113(e)(1) . 46:12102(c)(1).

12113(c)(2) ..oouvee 46:12102(c)(2).

12113(c)(8) ..ucuvee 46:12102(c)(4).

12113(d) . 46:12102(c)(5).

12113(e) ..oovvnennee 46:12102 note. Pub. L. 105-277, div. C, title II, §203(c), Oct.
21, 1998, 112 Stat. 2681-619.

12113(f) e 46:12102 note. Pub. L. 105-277, div. C, title II, §203(d), Oct.
21, 1998, 112 Stat. 2681-619.

12113(g) 46:12108(d).

12113(h) 46:12102 note. Pub. L. 105-277, div. C, title II, §203(e), Oct.
21, 1998, 112 Stat. 2681-619.

121133) o 46:12102 note. Pub. L. 105-277, div. C, title II, §203(b), Oct.

21, 1998, 112 Stat. 2681-619.
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In subsection (b)(1), the word “only” is omitted because section
12102(a), as revised by the bill, contains a general requirement for
appropriate documentation to engage in any trade.

In subsection (c)(1), the word “entity” is substituted for “corpora-
tion, partnership, association, trust, joint venture, limited liability
company, limited liability partnership, or any other entity” to
eliminate unnecessary words.

In subsection (e)(3), the words “After October 1, 2001” are omit-
ted as obsolete.

In subsection (i), the first two sentences of section 203(b) of Pub-
lic Law 105-277 are omitted as obsolete.

SECTION 12114

Revised Section Source (U.S. Code) Source (Statutes at Large)
12114(a) ...cccoueeeee. 46:12109(a).
12114(b) ...ccceovnene 46:12109(c).
46:12110(c).
12114(c) ..oooeennnen. 46:12109(b).

In subsection (c), the words “Secretary of Homeland Security” are
substituted for “Customs Service” because the functions of the Cus-
toms Service and of the Secretary of the Treasury relating thereto
were transferred to the Secretary of Homeland Security by section
§03(1) of the Homeland Security Act of 2002 (Pub. L. 107-296, 116

tat. 2178).

SECTION 12115

Revised Section Source (U.S. Code) Source (Statutes at Large)
12115(@) ..ocoeveenee 46:12112(a).
12115(b) ............... 46:12112(b) (1st sen-
tence).
12115(¢) woveveenennnn 46:12112(c).
12115(d) .eeeeneenen 46:12112(b) (last sen-
tence).

SECTION 12116

Revised Section Source (U.S. Code) Source (Statutes at Large)

12116 ... 46:12106(c).
46:12108(c).

SECTION 12117

Revised Section Source (U.S. Code) Source (Statutes at Large)

12117 e 46:12106(d).

SECTION 12118

Revised Section Source (U.S. Code) Source (Statutes at Large)
12118(a)(1) ........... 46 App.:883-1 (1st par. June 5, 1920, ch. 250, §27A, as added Pub. L.
words through cl. (e), 85-902, Sept. 2, 1958, 72 Stat. 1736; Pub. L.
4th par. 1st sentence). 104-88, title III, §321(2), Dec. 29, 1995, 109
Stat. 950; Pub. L. 104-324, title VII, § 706,
Oct. 19, 1996, 110 Stat. 3934.
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SECTION 12118—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)

12118(a)(2), (3) .... | 46 App.:883-1 (2d par.,
4th par. 2d sentence).

12118(b) ..occuvuvee 46 App.:883-1 (3d par.
words before 5th
comma).

12118(c)(1) o 46 App.:883-1 (3d par.
words after 5th
comma).

12118(c)(2) ........... 46 App.:883-1 (1st par.
words after cl. (e)).

12118(d) ..cocvueneee 46 App.:883-1 (last par.).

12118(€) .eocvevennene 46 App.:883-1 (4th par.
3d-6th sentences).

In this section, the word “Secretary” is substituted for “Secretary
of the Treasury”, thereby incorporating the definition of “Secretary”
in section 2101 of title 46. The functions of the Secretary of the
Treasury relating to the Coast Guard previously were transferred
to the Secretary of Transportation by section 6(b) of the Depart-
ment of Transportation Act (Pub. L. 89-670, Oct. 15, 1966, 80 Stat.
938). The Coast Guard and the functions of the Secretary of Trans-
portation relating to the Coast Guard were again transferred to the
Department of Homeland Security by section 888(b) of the Home-
land Security Act of 2002 (Pub. L. 107-296, Nov. 25, 2002, 116
Stat. 2135).

In subsection (a)(1), the words “for the purposes of and within
the meaning of that term as used in sections 316, 808, 835, and
883 of this Appendix” are omitted because those provisions, as re-
stated in the revised title, refer to the definition in this section.
The words “seeking hereunder to document a vessel under the laws
of the United States or to operate a vessel exempt from documenta-
tion under the laws of the United States” are omitted as unneces-
sary because of the reorganization of the section.

In subsection (b)(3), the words “which are non-self-propelled or”
are omitted as unnecessary.

Subsection (c)(1)(B) is substituted for “together with their owners
or masters, shall be entitled to all the other benefits and privileges
and shall be subject to the same requirements, penalties, and for-
feitures as may be applicable in the case of vessels built in the
United States and otherwise documented or exempt from docu-
mentation under the laws of the United States” to eliminate unnec-
essary words.

In subsection (c)(2), the words before clause (A) are substituted
for “no vessel owned by any such corporation shall engage in the
fisheries or in the transportation of merchandise or passengers for
hire between points in the United States, including Territories,
Districts, and possessions thereof, embraced within the coastwise
laws, except” to eliminate unnecessary words. See the definition of
“United States” in chapter 1 of the revised title.
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SECTION 12119

Revised Section Source (U.S. Code) Source (Statutes at Large)

12119 46:12106(e)

In subsection (a), in clause (1), the words “satisfies the require-
ments for a coastwise endorsement, except for the ownership re-
quirement otherwise applicable without regard to this section” are
substituted for “otherwise eligible for documentation under this
section” in 46 U.S.C. 12106(e)(1)(E) for clarity. Clause (A) of 46
U.S.C. 12106(e)(1) is omitted as redundant to the general require-
ments in revised section 12112 on coastwise endorsements.

Subsection (c) is substituted for “(3) Upon termination by a de-
mise charterer required under paragraph (1)(C), the coastwise en-
dorsement of the vessel may, in the sole discretion of the Secretary,
be continued after the termination for default of the demise charter
for a period not to exceed 6 months on such terms and conditions
as the Secretary may prescribe” for clarity and to eliminate unnec-
essary words.

SECTION 12120

Revised Section Source (U.S. Code) Source (Statutes at Large)

12120 oo, 46 App.:883 note. Pub. L. 104-324, title VII, §1120(f), Oct. 19,
1996, 110 Stat. 3978.

The words “Notwithstanding section 27 of the Merchant Marine
Act, 1920 (46 App. U.S.C. 883), section 12106 of title 46, United
States Code, section 506 of the Merchant Marine Act, 1936 (46
App. U.S.C. 1156)” are omitted as unnecessary. The words “the
Commonwealth of” are omitted as unnecessary and for consistency
in the revised title.

SECTION 12121

Revised Section Source (U.S. Code) Source (Statutes at Large)

12121 . 46:12106 note. Pub. L. 105-383, title V, §§502-504, Nov. 13,
1998, 112 Stat. 3445; Pub. L. 107-295, title
II, §207(c)(2), Nov. 25, 2002, 116 Stat. 2097.

The definition of “Secretary” is omitted for consistency in the
chapter.

SUBCHAPTER III—MISCELLANEOUS

SECTION 12131

Revised Section Source (U.S. Code) Source (Statutes at Large)

12131 . 46:12110(d).
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SECTION 12132

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:883 (1st proviso,
2d proviso less mean-
ing of “rebuilt”).

June 5, 1920, ch. 250, §27 (1st proviso, 2d pro-
viso less meaning of “rebuilt”), 41 Stat. 999;
July 2, 1935, ch. 355, 49 Stat. 442; July 14,
1956, ch. 600, §1, 70 Stat. 544; Pub. L. 86—
583, §1, July 5, 1960, 74 Stat. 321; Pub. L.
100-239, §6(c)1), Jan. 11, 1988, 101 Stat.
1782; Pub. L. 104-324, title XI, § 1120(e), Oct.
19, 1996, 110 Stat. 3978.

The definition of “rebuilt” in the second proviso is restated in sec-

tion 12101.

SECTION 12133

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46:12103(e).
46 App.:277.

R.S. §4336; Aug. 5, 1935, ch. 438, title III,
§312, 49 Stat. 528; Pub. L. 85-237, §2, Aug.
30, 1957, 71 Stat. 518; Pub. L. 103182, title
VI, § 686(2)(5), Dec. 8, 1993, 107 Stat. 2220.

This section consolidates and clarifies the requirements con-

tained in the source provisions. The specific civil penalties are
omitted as unnecessary because of the general civil penalty in sec-
tion 12151(a) of the revised title. See also 19 U.S.C. 1581.

SECTION 12134

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46:12104.

SECTION 12135

Source (U.S. Code)

Source (Statutes at Large)

46:12111(a).

In clause (2), the words “except for a recreational endorsement”
are omitted as unnecessary because a recreational endorsement
does not permit a vessel to engage in a trade.

SECTION 12136

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12136(a)
12136(b)(1)
12136(b)(2) .
12136(b)(3) .
12136(c)(1) .
12136(c)(2)

46:12111(b).

46:12111(d)(2).
46:12111(c)(3).
46:12111(d)(1).
46:12111(c)(1).
46:12111(c)(2).

In subsection (a), the words “or a certificate with an invalid en-

dorsement” are added for clarity.
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SECTION 12137

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46:12117.

SECTION 12138

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12138(a)
12138(b)

46:12119.
46:12119 note.

Pub. L. 107-295, title IV, §403, Nov. 25, 2002,
116 Stat. 2114.

In subsection (b), the word “Secretary” is substituted for “Sec-
retary of Transportation” for consistency in the chapter.

SECTION 12139

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12139(a)
12139(b) ...

46:12120.
46 App.:883a (1st sen-
tence).

July 14, 1956, ch. 600, §2 (1st sentence), 70
Stat. 544; Pub. L. 86-583, §2, July 5, 1960,

74 Stat. 321; Pub. L. 104-324, title VI, § 707,
Oct. 19, 1996, 110 Stat. 3934.

In subsection (b)(1), the word “Secretary” is substituted for “Sec-
retary of the Treasury”, thereby incorporating the definition of
“Secretary” in section 2101 of title 46. The functions of the Sec-
retary of the Treasury relating to the Coast Guard previously were
transferred to the Secretary of Transportation by section 6(b) of the
Department of Transportation Act (Pub. L. 89—670, Oct. 15, 1966,
80 Stat. 938). The Coast Guard and the functions of the Secretary
of Transportation relating to the Coast Guard were again trans-
ferred to the Department of Homeland Security by section 888(b)
of the Homeland Security Act of 2002 (Pub. L. 107-296, Nov. 25,
2002, 116 Stat. 2135). The words “rebuilt outside the United
States” are substituted for “and any part of the rebuilding, includ-
ing the construction of major components of the hull and super-
structure of the vessel, is not effected within the United States, its
Territories (not including trust territories) or its possessions” be-
cause of the definition of “rebuilt” in section 12101, and the defini-
tion of “United States” in chapter 1, of the revised title.

SUBTITLE IV—PENALTIES
SECTION 12151

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

12151(a)
12151(b)

12151(c)

46:12122(a).
46:12122(b).
46 App.:14 (last proviso).

46 App.:883a (2d, last
sentences).

46:12122(c).

R.S. §4136 (last proviso); Feb. 24, 1915, ch. 57,
38 Stat. 812; Pub. L. 103-182, title VI,
§686(a)4), Dec. 8, 1993, 107 Stat. 2220.

July 14, 1956, ch. 600, §2 (2d, last sentences),
70 Stat. 544; Pub. L. 86-583, §2, July 5,
1960, 74 Stat. 321.
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In subsection (b), in restating 46 App. U.S.C. 883a (2d, last sen-
tences), the penalty of $200 for the owner and master of the vessel
is omitted because subsection (a) provides a general civil penalty
for violation of this chapter. The authority to remit or mitigate a
penalty under section 2107(b) is omitted because section 2107(b)
applies to subtitle IT and this section is in subtitle II.

SECTION 12152

Revised Section Source (U.S. Code) Source (Statutes at Large)

12152 .. 46:12123.

SECTIONS 5 TO 10—SUBTITLES III TO VIII OF TITLE 46

Sections 5 to 10 of the bill enact provisions in subtitles III to VIII
of title 46, explained as follows:

Subtitle III—Maritime Liability

Chapter Sec.
301. General Liability Provisions .............cccccoeeviiiiiiieciiieeeieeceiee e 30101
303. Death on the High Seas ............cccccoeciiiiiiiiiniiiiiiecee e, 30301
305. Exoneration and Limitation of Liability ............c.cccocccvnniiiinniinnnnn. 30501
307. Carriage of Goods by Sea ........c..ccoceiiiiiiiiiiiiiiiiceeee e, 30701
309. Suits in Admiralty Against United States Government ................ 30901
311. Suits Involving Public Vessels ............ccccccoeeviiiiniiiiiniiiiiicceieees 31101
313. Commercial Instruments and Maritime Liens ...............ccoccceeenee. 31301

CHAPTER 301—GENERAL LIABILITY PROVISIONS

Sec.

30101. Extension of jurisdiction to cases of damage or injury on land.

30102. Liability to passengers.

30103. Liability of master, mate, engineer, and pilot.

30104. Personal injury to or death of seamen.

30105. Restriction on recovery by non-citizens and non-resident aliens for incidents
in waters of other countries.

30106. Time limit on bringing action.

SECTION 30101

Revised Section Source (U.S. Code) Source (Statutes at Large)

30101 ... 46 App.:740. June 19, 1948, ch. 526, 62 Stat. 496.

In subsections (b) and (c¢), the words “civil action” are substituted
for “suit” for consistency with rule 2 of the Federal Rules of Civil
Procedure (28 App. U.S.C.).

In subsection (c)(1), the words “for all causes of action arising
after June 19, 1948, and for all causes of action where suit has not
been hitherto filed under the Federal Tort Claims Act” are omitted
as obsolete.

SECTION 30102

Revised Section Source (U.S. Code) Source (Statutes at Large)

30102 ....cocvveiiennes 46 App.:491 (words be- R.S. §4493 (words before semicolon).
fore semicolon).
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In subsection (a), before clause (1), the words “or either of them”
are omitted as unnecessary. The words “are liable for personal in-
jury to a passenger or damage to a passenger’s baggage” are sub-
stituted for “Whenever damage is sustained by any passenger or
his baggage” and “shall be liable to each and every person so in-
jured” for clarity and to eliminate unnecessary words. The words
“from explosion, fire, collision, or other cause” are omitted as un-
necessary. The words “caused by” are substituted for “if it happens
through” to eliminate unnecessary words. In clause (1), the words
“part B or F of subtitle II of this title” are substituted for “title 52
of the Revised Statutes” because of the prior codification of subtitle
II of title 46. In clause (2), the word “imperfections” is omitted as
included in “defect”.

Subsection (b) is substituted for “to the full amount of damage”
for clarity. See Hines v. Butler, 278 F. 877, 880, 881 (4th Cir. 1921),
cert. denied, 257 U.S. 659 (1922); The Annie Faxon, 75 F. 312, 317—-
319 (9th Cir. 1896).

SECTION 30103

Revised Section Source (U.S. Code) Source (Statutes at Large)
30103 ..o 46 App.:491 (words after | R.S. §4493 (words after semicolon).
semicolon).

Before clause (1), the words “bring a civil action” are substituted
for “sue” for consistency with rule 2 of the Federal Rules of Civil
Procedure (28 App. U.S.C.). In clause (1), the word “carelessness”
is omitted as included in “negligence”.

SECTION 30104

Revised Section Source (U.S. Code) Source (Statutes at Large)
30104(a) ..cceeuvenen 46 App.:688(a) (1st sen- Mar. 4, 1915, ch. 153, §20(a), 38 Stat. 1185;
tence). June 5, 1920, ch. 250, §33, 41 Stat. 1007,

Pub. L. 97-389, title V, §503(a)(1), Dec. 29,
1982, 96 Stat. 1955.

30104(b) ...ccoene.e. 46 App.:688(a) (last sen-
tence).

In subsection (a), the words “A seaman injured in the course of
employment or, if the seaman dies from the injury, the personal
representative of the seaman” are substituted for “Any seaman who
shall suffer personal injury in the course of his employment” and
“in case of the death of any seaman as a result of any such per-
sonal injury the personal representative” to eliminate unnecessary
words. The words “bring a civil action” are substituted for “main-
tain an action” for consistency with rule 2 of the Federal Rules of
Civil Procedure (28 App. U.S.C.). The words “for damages” are
omitted as unnecessary. The words “against the employer” are
added for clarity. The words “Laws of the United States regulating
recovery for personal injury to, or death of, a railway employee” are
substituted for “all statutes of the United States modifying or ex-
tending the common-law right or remedy in cases of personal injury
to railway employees” and “all statutes of the United States confer-
ring or regulating the right of action for death in the case of rail-
way employees” to eliminate unnecessary words.
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In subsection (b), the words “An action under this section shall
be brought” are substituted for “Jurisdiction in such actions shall
be under” because 46 App. U.S.C. 688(a) (last sentence) provides
for venue, not jurisdiction. Panama R.R. Co. v. Johnson, 264 U.S.
375 (1924). As to the relationship between 46 App. U.S.C. 688(a)
(last sentence) and 28 U.S.C. 1391(c), see Pure Oil Co. v. Suarez,
384 U.S. 202 (1966).

SECTION 30105

Revised Section Source (U.S. Code) Source (Statutes at Large)
30105(a) .....cccouuee 46 App.:688(b)(1) (last Mar. 4, 1915, ch. 153, §20(b), as added Pub. L.
sentence). 97-389, title V, §503(a)(2), Dec. 29, 1982, 96
Stat. 1955.
30105(b) .cocevvenennene 46 App.:688(b)(1) (less
last sentence).
30105(¢) .eoverrenenene 46 App.:688(b)(2).

In subsection (b), before clause (1), the words “civil action” are
substituted for “action” for consistency with rule 2 of the Federal
Rules of Civil Procedure (28 App. U.S.C.). The words “under sub-
section (a) of this section or under any other” are omitted as unnec-
essary. In clause (2), the words “its territories, or possessions” are
omitted as unnecessary because of the definition of “United States”
in chapter 1 of the revised title. In clause (3), the word “person”
is substituted for “enterprise” for consistency in the revised title.

SECTION 30106

Revised Section Source (U.S. Code) Source (Statutes at Large)

30106 .......ccoeueee 46 App.:763a. Pub. L. 96-382, §1, Oct. 6, 1980, 94 Stat. 1525.

The words “civil action” are substituted for “suit” for consistency
with rule 2 of the Federal Rules or Civil Procedure (28 App.
U.S.C.). The words “or both” are omitted as unnecessary. The
words “must be brought” are substituted for “shall not be main-
tained unless commenced” for clarity and consistency. The word
“arose” is substituted for “accrued” for consistency in the revised
title.

CHAPTER 303—DEATH ON THE HIGH SEAS

Sec.

30301. Short title.

30302. Cause of action.

30303. Amount and apportionment of recovery.
30304. Contributory negligence.

30305. Death of plaintiff in pending action.
30306. Foreign cause of action.

30307. Commercial aviation accidents.

30308. Nonapplication.

SECTION 30301

Revised Section Source (U.S. Code) Source (Statutes at Large)

30301 ..o 46 App.:761 note.
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SECTION 30302

Revised Section Source (U.S. Code) Source (Statutes at Large)

30302 ..o 46 App.:761(a). Mar. 30, 1920, ch. 111, § 1(a), 41 Stat. 537; Pub.
L. 106-181, title IV, §404(a)(1), Apr. 5, 2000,
114 Stat. 131.

The words “Subject to subsection (b) of this section” are omitted
as unnecessary. The words “United States” are substituted for “any
State, or the District of Columbia, or the Territories or depend-
encies of the United States” because of the definition of “United
States” in chapter 1 of the revised title. The words “bring a civil
action” are substituted for “maintain a suit” for consistency with
rule 2 of the Federal Rules of Civil Procedure (28 App. U.S.C.). The
words “for damages” are omitted as unnecessary. The words “in the
district courts of the United States” are omitted as unnecessary be-
cause of 28 U.S.C. 1333. The words “person or vessel” are sub-
stituted for “vessel, person, or corporation” because of 1 U.S.C. 1.
The word “responsible” is substituted for “which would have been
liable if death had not ensued” to eliminate unnecessary words.

SECTION 30303

Revised Section Source (U.S. Code) Source (Statutes at Large)

30303 oroerreererens 46 App.:762(a). Mar. 30, 1920, ch. 111, § 2(a), 41 Stat. 537; Pub.
L. 106-181, title IV, §404(b)(1), Apr. 5, 2000,
114 Stat. 131.

The words “and just” are omitted as redundant to “fair”. The
words “each has sustained” are substituted for “they may severally
have suffered by reason of the death of the person by whose rep-
resentative the suit is brought” to eliminate unnecessary words.

SECTION 30304

Revised Section Source (U.S. Code) Source (Statutes at Large)

30304 .orovveers 46 App.:766. Mar. 30, 1920, ch. 111, §6, 41 Stat. 537.

SECTION 30305

Revised Section Source (U.S. Code) Source (Statutes at Large)

30305 ..ooeveerenes 46 App.:765. Mar. 30, 1920, ch. 111, §5, 41 Stat. 537.

The words “If a civil action in admiralty is pending in a court of
the United States to recover for personal injury caused by wrongful
act, neglect, or default described in section 30302 of this title, and
the individual dies during the action as a result of the wrongful
act, neglect, or default” are substituted for “If a person die [sic] as
the result of such wrongful act, neglect, or default as is mentioned
in section 761 of this Appendix during the pendency in a court of
admiralty of the United States of a suit to recover damages for per-
sonal injuries in respect of such act, neglect, or default” to elimi-
nate unnecessary words. The words “the plaintiff’ are substituted
for “a party” to be more precise.
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SECTION 30306

Revised Section Source (U.S. Code) Source (Statutes at Large)

30306 .....ccoeveuennene 46 App.:764. Mar. 30, 1920, ch. 111, §4, 41 Stat. 537.

The words “a civil action in admiralty may be brought in a court
of the United States based on the foreign cause of action” are sub-
stituted for “such right may be maintained in an appropriate action
in admiralty in the courts of the United States” for clarity and con-
sistency. The words “any statute of the United States to the con-
trary notwithstanding” are omitted as unnecessary.

SECTION 30307

Revised Section Source (U.S. Code) Source (Statutes at Large)

30307(a) ..cccevvnnne 46 App.:762(b)(2). Mar. 30, 1920, ch. 111, §§ 1(b), 2(b); as added
Pub. L. 106-181, title IV, §404(a)2), (b)(2),
Apr. 5, 2000, 114 Stat. 131.

30307(0) rrrvrrrrrrn. 46 App.:762(b)(1).
30307(c) oo 46 App.:761(b).

In subsections (b) and (c), the words “the United States” are sub-
stituted for “any State, or the District of Columbia, or the Terri-
tories or dependencies of the United States” because of the defini-
tion of “United States” in chapter 1 of the revised title.

In subsection (b), the words “of a decedent” are omitted as unnec-
essary.

In subsection (c), the words “if the death resulted from a com-
mercial aviation accident occurring on the high seas” are sub-
stituted for “In the case of a commercial aviation accident, when-
ever the death of a person shall be caused by wrongful act, neglect,
or default occurring on the high seas” for consistency with sub-
section (b) and to eliminate unnecessary words. The words “and the
rules applicable under Federal, State, and other appropriate law
shall apply” are omitted as unnecessary.

SECTION 30308

Revised Section Source (U.S. Code) Source (Statutes at Large)

30308 ....cccevvinnene 46 App.:767. Mar. 30, 1920, ch. 111, § 7, 41 Stat. 538.

In subsection (a), the words “law of a State” are substituted for
“any State statute” for consistency in the revised title. The words
“regulating the right to recover for death” are substituted for “giv-
ing or regulating rights of action or remedies for death” to elimi-
nate unnecessary words.

In subsection (b), the words “Panama Canal” are substituted for
“Panama Canal Zone” because of 22 U.S.C. 3602.

CHAPTER 305—EXONERATION AND LIMITATION OF
LIABILITY

Sec.

30501. Definition.

30502. Application.

30503. Declaration of nature and value of goods.
30504. Loss by fire.
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30505. General limit of liability.

30506. Limit of liability for personal injury or death.

30507. Apportionment of losses.

30508. Provisions requiring notice of claim or limiting time for bringing action.
30509. Provisions limiting liability for personal injury or death.

30510. Vicarious liability for medical malpractice.

30511. Action by owner for limitation.

30512. Liability as master, officer, or seaman not affected.

SECTION 30501

Revised Section Source (U.S. Code) Source (Statutes at Large)

30501 ..o 46 App.:186. R.S. §4286.

The words “In this chapter” are substituted for “within the
meaning of the provisions of title 48 of the Revised Statutes relat-
ing to the limitation of the liability of the owners of vessels” be-
cause of the codification of title 46, United States Code. The word
“supplies” is substituted for “victual” for clarity. The words “at his
own expense, or by his own procurement” and “and such vessel,
when so chartered, shall be liable in the same manner as if navi-
gated by the owner thereof” are omitted as unnecessary.

SECTION 30502

Revised Section Source (U.S. Code) Source (Statutes at Large)

30502 ....ccoeeeirenene 46 App.:188. R.S. §4289; Feb. 18, 1875, ch. 80, §1 (related to
R.S. §4289), 18 Stat. 320; June 19, 1886, ch.
421, §4, 24 Stat. 80; June 5, 1936, ch. 521,
§4, 49 Stat. 1481.

SECTION 30503

Revised Section Source (U.S. Code) Source (Statutes at Large)

30503 ..o 46 App.:181. R.S. §4281.

In subsection (a), the words “load” and “loading” are substituted
for “lade” and “lading” to use more common terminology. The words
“person receiving the item” are substituted for “master, clerk,
agent, or owner of such vessel receiving the same” to eliminate un-
necessary words. The words “thereof in any form or manner” and
“and according to the character thereof so notified and” are omitted
as unnecessary.

In subsection (b), the words “precious metals” are substituted for
“platina, gold, gold dust, silver, . . . or other precious metals, . . .
gold or silver in a manufactured or unmanufactured state”, the
words “precious stones” are substituted for “diamonds, or other pre-
cious stones”, the words “watches, clocks” are substituted for
“watches, clocks, or timepieces of any description”, the words
“coins, bills, securities” are substituted for “bullion, . . . coins, . . .
bills of any bank or public body, . . . orders, notes, or securities for
the payment of money”, the word “papers” is substituted for “writ-
ings, title deeds”, and the word “silks” is substituted for “silks in
a manufactured or unmanufactured state, and whether wrought up
or not wrought up with any other material”, to eliminate unneces-
sary words. The words “and similar items of high value and small
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size” are added to ensure that any of the items specifically named
in the source but omitted in the revised section, or similar items,
will be covered by this section.

SECTION 30504

Revised Section Source (U.S. Code) Source (Statutes at Large)

30504 .....ccooveinene 46 App.:182. R.S. §4282.

The words “liable for” are substituted for “liable to answer for or
make good to any person”, the words “merchandise on the vessel”
are substituted for “any merchandise whatsoever, which shall be
shipped, taken in, or put on board any such vessel”, and the words
“caused by a fire on the vessel” are substituted for “by reason or
by means of any fire happening to or on board the vessel”, to elimi-
nate unnecessary words.

SECTION 30505

Revised Section Source (U.S. Code) Source (Statutes at Large)
30505 ....oociiies 46 App.:183(a). R.S. §4283(a); Aug. 29, 1935, ch. 804, §1, 49
Stat. 960; June 5, 1936, ch. 521, §1, 49 Stat.
1479.
46 App.:189 June 26, 1884, ch. 121, §18, 23 Stat. 57.

In subsection (a), the words “Except as provided in section 30506
of this title” are substituted for “except in the cases provided for
in subsection (b) of this section” because 46 App. U.S.C. 183(b) is
restated in section 30506 of the revised title. The words “whether
American or foreign” are omitted as unnecessary because of section
30502 of the revised title. The words “any claim arising from any
cause, on account of that ownership” are substituted for “any em-
bezzlement, loss, or destruction by any person of any property,
goods, or merchandise shipped or put on board of such vessel, or
for any loss, damage, or injury by collision, or for any act, matter,
or thing, loss, damage, or forfeiture, done, occasioned, or incurred,”
in 46 App. U.S.C. 183(a) and for “any or all debts and liabilities”
in 46 App. U.S.C. 189 to eliminate unnecessary words. The words
“is limited to the value of the vessel and pending freight” are sub-
stituted for “shall not . . . exceed the amount or value of . . . such
vessel, and her freight then pending” in 46 App. U.S.C. 183(a) and
for “the aggregate liabilities of all the owners of a vessel on account
of the same shall not exceed the value of such vessels and freight
pending” in 46 App. U.S.C. 189 for consistency and to eliminate un-
necessary words. The last sentence is substituted for “the interest
of such owner in” in 46 App. U.S.C. 183(a) and for “The individual
liability of a shipowner shall be limited to the proportion of any or
all debts and liabilities that his individual share of the vessel bears
to the whole” for clarity and consistency. The words “Provided,
That this provision shall not prevent any claimant from joining all
the owners in one action” in 46 App. U.S.C. 189 are omitted as un-
necessary.

Subsection (b) is substituted for “nor shall the same apply to
wages due to persons employed by said shipowners” in 46 App.
U.S.C. 189 because of the reorganization of the source provisions.



40
SECTION 30506

Revised Section Source (U.S. Code) Source (Statutes at Large)
30506(a) ............... 46 App.:183(f) (related to
46 App.:183(b)—(e)).
30506(b) ............... 46 App.:183(b) (1st sen- R.S. §4283(b) (1st sentence); Aug. 29, 1935, ch.
tence). 804, §1, 49 Stat. 960; June 5, 1936, ch. 521,

§1, 49 Stat. 1479; Pub. L. 98-498, title II,
§213(a), Oct. 19, 1984, 98 Stat. 2306.
30506(¢) ..oovvennenen. 46 App.:183(c). R.S. §4283(c)—(f) (related to R.S. §4283(b)—(e));
Aug. 29, 1935, ch. 804, §1, 49 Stat. 960; June
5, 1936, ch. 521, § 1, 49 Stat. 1480.

30506(d) vvvvverrnnnne.. 46 App.:183(d).
30506(e) ....coveuennene 46 App.:183(e).

Subsection (a) is written as an application provision rather than
as a definition to be more direct and to avoid having to repeat the
word “seagoing” throughout the section. The words “fishing vessel,
fish tender vessel” are substituted for “fishing vessels or their
tenders” for clarity. The words “nondescript vessel” are substituted
for “nondescript self-propelled vessels” and “nondescript non-self-
propelled vessels” to eliminate unnecessary words. The words “self-
propelled lighters” are omitted as covered by “lighter”. The words
“even though the same may be seagoing vessels within the mean-
ing of such term as used in section 188 of this Appendix, as amend-
ed” are omitted as unnecessary. This provision is restated also at
section 30508(a) of the revised title.

In subsection (b), the words “is such that the portion available
to pay claims for personal injury or death” are substituted for “is
insufficient to pay all losses in full, and the portion of such amount
applicable to the payment of losses in respect of loss of life or bod-
ily injury” to eliminate unnecessary words.

In subsection (c¢), the words “self-propelled vessel” are substituted
for “steam or motor vessel”, and the words “tonnage for documenta-
tion” are substituted for “registered tonnage”, for consistency in the
revised title. The words “space for the use of seamen” are sub-
stituted for “space occupied by seamen or apprentices and appro-
priated to their use” to eliminate unnecessary words.

In subsection (d), the words “Separate limits of liability apply”
are substituted for “The owner . . . shall be liable . . . to the same
extent as if no other loss of life or bodily injury had arisen” to
eliminate unnecessary words.

In subsection (e), the words “the privity or knowledge . . . is im-
puted to the owner” are substituted for “shall be deemed conclu-
sively the privity or knowledge of the owner” for consistency and
to eliminate unnecessary words. The words “or of the superintend-
ent” are omitted for consistency.

SECTION 30507

Revised Section Source (U.S. Code) Source (Statutes at Large)
30507 .eveieies 46 App.:183(b) (last sen- | R.S. §4283(b) (last sentence); Aug. 29, 1935, ch.
tence). 804, §1, 49 Stat. 960; June 5, 1936, ch. 521,

§1, 49 Stat. 1479; Pub. L. 98-498, title II,
§213(a), Oct. 19, 1984, 98 Stat. 2306.

46 App.:184. R.S. §4284; Feb. 27, 1877, ch. 69, §1 (related to
R.S. §4284), 19 Stat. 251.
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This section is substituted for 46 App. U.S.C. 183(b) (last sen-
tence) and 184 (words before semicolon) for clarity and consistency
and to eliminate unnecessary words. The text of 46 App. U.S.C. 184
(words after semicolon) is omitted as unnecessary. See G. Gilmore
& C. Black, The Law of Admiralty, § 10-8 (2d ed. 1975).

SECTION 30508

Revised Section Source (U.S. Code) Source (Statutes at Large)
30508(a) ...ccennenne. 46 App.:183(f) (related to | R.S. §4283(f) (related to R.S. §4283A); Aug. 29,
46 App.:183b). 1935, ch. 804, §1, 49 Stat. 960; June 5, 1936,

ch. 521, §1, 49 Stat. 1480.

30508(b) ...ccoveuvenene 46 App.:183b(a). R.S. §4283A, as added Aug. 29, 1935, ch. 804,
§3, 49 Stat. 960.

30508(C) .vovrinnnns 46 App.:183b(b).

30508(d) ....ccoevveee 46 App.:183b(c).

For an explanation of subsection (a), see the revision notes for
section 30506(a), where 46 App. U.S.C. 183(f) is also restated.

In subsection (b), before clause (1), the words “sea-going vessel
(other than tugs, barges, fishing vessels and their tenders)” are
omitted because of subsection (a) of this section. The word “mer-
chandise” is omitted as covered by “property”. The words “between
ports in the United States, or between a port in the United States
and a port in a foreign country” are substituted for “from or be-
tween ports of the United States and foreign ports” for clarity and
for consistency with section 30509(a)(1) of the revised title. See
Burstein v. United States Lines Co., 43 F. Supp. 226 (S.D.N.Y.
1942), rev’d on other grounds, 134 F.2d 89 (2d Cir. 1943). The word
“rule” is omitted as covered by “regulation”. In clause (1), the words
“after the date of the injury or death” are added for clarity and con-
sistency with clause (2).

In subsection (c), before clause (1), the words “When notice of a
claim for personal injury or death is required by a contract, the
failure to give the notice” are substituted for “Failure to give such
notice, where lawfully prescribed in such contract” for clarity. In
clause (1), the words “the court finds” are stated at the beginning
rather than the middle to be more precise. The word “damage” is
omitted as unnecessary. In clause (2), the words “the court finds
there was a satisfactory reason” are substituted for “the court ex-
cuses such failure on the ground that for some satisfactory reason”
to eliminate unnecessary words.

In subsection (d), before clause (1), the word “claimant” is sub-
stituted for “person who is entitled to recover on any such claim”
to eliminate unnecessary words. The word “lawful” is omitted as
unnecessary. The words “is tolled until” are substituted for “shall
not be applicable so long as” and “but shall be applicable from” for
clarity and to eliminate unnecessary words.

SECTION 30509

Revised Section Source (U.S. Code) Source (Statutes at Large)

30509 .....cooveerienns 46 App.:183c. R.S. §4283B, as added June 5, 1936, ch. 521,
§2, 49 Stat. 1480; Oct. 19, 1996, Pub. L. 104—
324, §1129(b), 110 Stat. 3984.
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In subsection (a)(1), before clause (A), the words “may not” are
substituted for “It shall be unlawful” for consistency in the revised
title and with other titles of the United States Code. The words
“rule” and “agreement” are omitted as covered by “regulation” and
“contract”, respectively. The words “a provision limiting” are sub-
stituted for “any provision or limitation (1) purporting . . . to re-
lieve . . ., or (2) purporting . . . to lessen, weaken, or avoid” to
eliminate unnecessary words. In clause (A), the words “the owner’s
employees or agents” are substituted for “his servants” for consist-
ency in the revised title. In clause (B), the words “by court of com-
petent jurisdiction on the question of liability for such loss or in-
jury, or the measure of damages therefor” are omitted as unneces-
sary.

Subsection (b)(2) is substituted for 46 App. U.S.C. 183c (last sen-
tence) for consistency and to eliminate unnecessary words.

SECTION 30510

Revised Section Source (U.S. Code) Source (Statutes at Large)

30510 ovveeerr 46 App.:183(g). R.S. §4283(g); Pub. L. 104-324, §1129(a), Oct.
19, 1996, 110 Stat. 3984.

The words “civil action” are substituted for “suit” for consistency
in the revised title. The words “is entitled to rely on any statutory”
are substituted for “shall be entitled to rely upon any and all statu-
tory” to eliminate unnecessary words.

SECTION 30511

Revised Section Source (U.S. Code) Source (Statutes at Large)
30511 oo 46 App.:185. R.S. §4285; June 5, 1936, ch. 521, §3, 49 Stat.
1480.
In subsection (a), the words “bring a civil action . . . in a district

court of the United States” are substituted for “petition a district
court of the United States” for consistency in the revised title and
with other titles of the United States Code. See rule 2 of the Fed-
eral Rules of Civil Procedure (28 App. U.S.C.). The words “of com-
petent jurisdiction” are omitted as unnecessary.

In subsection (b), the words “at his option” are omitted as unnec-
essary. The word “pending” before “freight” is added for consistency
in the chapter. The words “to carry out this chapter” are sub-
stituted for “to carry out the provisions of section 183 of this Ap-
pendix” because of the reorganization of the source provisions.

SECTION 30512

Revised Section Source (U.S. Code) Source (Statutes at Large)

30512 ..o 46 App.:187. R.S. §4287.

This section is substituted for the source provision for consist-
ency with the restatement of 46 App. U.S.C. 183(a) and 189 in sec-
tion 30505 and to eliminate unnecessary words. The reference in
the source to particular sections is extended to include the entire
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chapter to simplify the reference and to conform to the obvious
original policy and intent of the source provision.

CHAPTER 307—CARRIAGE OF GOODS BY SEA

SUBCHAPTER I—COGSA

Sec.

30701. Short title.

30702. Definitions.

30703. Application.

30704. Freedom of contract and restrictions.

30705. General duties of carrier.

30706. Bills of lading.

30707. “Shipped” bills of lading.

30708. Shipper’s guarantee of statements.

30709. Limitat(iion on liability when shipper fails to declare nature and value of
goods.

30710. Weight of bulk cargo.

30711. Defenses of carrier and vessel.

30712. Dangerous goods.

30713. Liability of shipper.

30714. Loss or damage.

30715. Special agreement about particular goods.

30716. Discrimination between competing shippers.

30717. Suspension of subchapter by President.

30718. Other law not affected.

SUBCHAPTER II—HARTER

30731. Short title.

30732. Definition.

30733. Application.

30734. Bills of lading.

30735. General duties of carrier.
30736. Defenses of carrier and vessel.
30737. Civil penalty.

SUBCHAPTER I—COGSA
SECTION 30701

Revised Section Source (U.S. Code) Source (Statutes at Large)

30701 oo, 46 App.:1315. Apr. 16, 1936, ch. 229, title II, §16, 49 Stat.
1213.

SECTION 30702

Revised Section Source (U.S. Code) Source (Statutes at Large)

30702(1) ...ccoovenes 46 App.:1301(b) (18th— Apr. 16, 1936, ch. 229, title I, §1(a), (b) (words

35th words). before 2d comma), (c), title II, §13 (3d sen-
tence), 49 Stat. 1208, 1213.

30702(2) ...coveueee 46 App.:1301(a).

30702(3) ..cccoveuvnene 46 App.:1301(b) (1st—
17th words).

30702(4) ....ccvnee 46 App.:1301(c).

In clause (1), a definition of “bill of lading” is added to avoid hav-
ing to repeat at various places throughout the subchapter the
phrase “similar document of title” which appears in 46 App. U.S.C.
1300, 1301(b), and 1312.

In clause (3), the word “means” is substituted for “applies only
to”, and the word “evidenced” is substituted for “covered”, as more
appropriate. (See 46 App. U.S.C. 1300 and 1312 for use of the word
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“evidence” in a similar context.) The words “or any similar docu-
ment of title” are omitted because of the definition of “bill of lad-
ing”.

In clause (4), the word “whatsoever” in 46 App. U.S.C. 1301(c) is

omitted as unnecessary.

SECTION 30703

Revised Section Source (U.S. Code) Source (Statutes at Large)

30703(a) ..covveeennen 46 App.:1300. Apr. 16, 1936, ch. 229, words between enacting

clause and §1, title I, §§ 1(b) (words after 2d

comma), (e), 5 (2d sentence), title II, §13 (1st

sentence), 49 Stat. 1207, 1211, 1212.

46 App.:1301(e).

46 App.:1312 (1st-3d
sentences).

30703(b) .eoevvenenene 46 App.:1301(b) (words
after 2d comma).

46 App.:1305 (2d sen-
tence).

This section combines several source provisions to state in one
place the applicability of this subchapter. Applicability is stated in
terms of carriage of goods rather than the documents underlying
the carriage to be more precise, although the existence of a contract
of carriage as a requirement for the applicability of this subchapter
is retained. See Matter of Intercontinental Properties Management,
S.A., 604 F.2d 254 (4th Cir. 1979).

In subsection (a), the words “to or from ports of the United
States” in 46 App. U.S.C. 1300 and 1312 are omitted as unneces-
sary because of the requirement that the carriage be in foreign
trade, which is defined in chapter 1 of the revised title for purposes
of the title. The definitions of “United States” and “foreign trade”
in the second and third sentences of 46 App. U.S.C. 1312, respec-
tively, are omitted as unnecessary because of the definitions of
those terms in chapter 1.

In subsection (b), the words “Unless the parties provide other-
wise” are added to clarify the right of the parties to incorporate
this subchapter in a charter agreement. Clause (1) is substituted
for “they shall comply with the terms of this chapter” in 46 App.
U.S.C. 1305 (2d sentence) for clarity. Clause (2) is substituted for
46 App. U.S.C. 1301(b) (words after 2d comma) to improve the or-
ganization of the material.

SECTION 30704

Revised Section Source (U.S. Code) Source (Statutes at Large)
30704(a) ..cceeeuvennnen 46 App.:1305 (1st sen- Apr. 16, 1936, ch. 229, title I, §§3(8), 5 (1st sen-
tence). tence), 7, 49 Stat. 1209, 1211, 1212.
30704(b) ...coeovnnnns 46 App.:1307.
30704(c) ..ocovvennnene 46 App.:1303(8).

In subsection (a), the words “A shipper and a carrier may make
an agreement” are substituted for “A carrier shall be at liberty”
and “issued to the shipper” for clarity. The words “surrender in
whole or in part all or any of his rights and immunities” are omit-
ted as unnecessary.
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In subsection (b), the words “except that the agreement may not
limit the duties and liabilities imposed on the carrier and the ves-
sel under subchapter II of this chapter” are added for clarity.

In subsection (c), the words “limiting the liability of a carrier or
vessel for failure to satisfy the requirements of this subchapter is
void” are substituted for “relieving the carrier or the ship from li-
ability for loss or damage to or in connection with the goods, aris-
ing from negligence, fault, or failure in the duties and obligations
provided in this section, or lessening such liability otherwise than
as provided in this chapter, shall be null and void and of no effect”
to eliminate unnecessary words.

SECTION 30705

Revised Section Source (U.S. Code) Source (Statutes at Large)
30705(a) .....ccvuee 46 App.:1303(1). Apr. 16, 1936, ch. 229, title I, §§2, 3(1), (2), 49
Stat. 1208.
30705(b) ...cccveuveene 46 App.:1302.
46 App.:1303(2).

In subsection (b), the words “handle, stow” and “keep, care for”
in 46 App.:1303(2) are omitted as covered by “carry”. The text of
46 App.:1302 is omitted as repetitive.

SECTION 30706

Revised Section Source (U.S. Code) Source (Statutes at Large)
30706(a) .......c....... 46 App.:1303(3) (words Apr. 16, 1936, ch. 229, title I, §§ 3(3), (4) (words
before cl. (a)). before proviso), 5 (last sentence), title II, § 13
(last proviso), 49 Stat. 1208, 1209, 1211,
1213.
46 App.:1312 (last pro-
viso).
30706(b) .....ccoee. 46 App.:1303(3)(a)—(c)
(less proviso).
30706(C) ..oovvvrnnnne 46 App.:1303(3)(c) (pro-
viso).
30706(d) ..o 46 App.:1305 (last sen-
tence).
30706(e) .....ccouuee 46 App.:1303(4) (words

before proviso).

In subsection (a), the words “into his charge” are omitted as un-
necessary.

In subsection (b), in clause (1), the word “leading” is omitted as
unnecessary. In clause (2), the words “Either” and “as the case may
be” are omitted as unnecessary. In clause (3), the words “order
and” are omitted as unnecessary. Clause (4) is substituted for 46
App. U.S.C. 1312 (last proviso) to improve the organization of the
material and to eliminate unnecessary words.

In subsection (d), the word “lawful” is omitted as unnecessary.

In subsection (e), the words “in accordance with paragraphs
(3)(a), (b), and (c), of this section” are omitted as unnecessary.
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SECTION 30707

Revised Section Source (U.S. Code) Source (Statutes at Large)

30707 weooeevvecreenene. 46 App.:1303(7). Apr. 16, 1936, ch. 229, title I, §3(7), 49 Stat.
1209.

SECTION 30708

Revised Section Source (U.S. Code) Source (Statutes at Large)

30708 oooovveerreneens 46 App.:1303(5). Apr. 16, 1936, ch. 229, title I, §3(5), 49 Stat.
1209.

The words “or resulting” and “responsibility” are omitted as un-
necessary.

SECTION 30709

Revised Section Source (U.S. Code) Source (Statutes at Large)

30709 ..o 46 App.:1304(5). Apr. 16, 1936, ch. 229, title I, §4(5), 49 Stat.
1211.

In subsections (a) and (c), the words “to or in connection with the
transportation of goods” are omitted as unnecessary.

In subsection (a), the words “United States currency” are sub-
stituted for “lawful money of the United States” for clarity. The
words “if embodied” and “but shall not be conclusive on the carrier”
are omitted as unnecessary.

In subsection (b), the words “master, or agent of the carrier” are
omitted for consistency in this chapter. The words “Provided, That
such maximum shall not be less than the figure above named” are
omitted as unnecessary.

In subsection (c), the word “knowingly” is omitted as covered by
“fraudulently”.

SECTION 30710

Revised Section Source (U.S. Code) Source (Statutes at Large)

30710 weovver. 46 App.:1310. Apr. 16, 1936, ch. 229, title I, §11, 49 Stat.
1212.

The words “at the time of shipment” are omitted as unnecessary.

SECTION 30711

Revised Section Source (U.S. Code) Source (Statutes at Large)
30711(a) ...ccoveuvnene 46 App.:1304(1). Apr. 16, 1936, ch. 229, title I, §4(1), (2), (4), 49
Stat. 1210.
30711(b)(1) ........... 46 App.:1304(2) (less (q)
(words after 1st
comma)).
30711(b)(2) ........... 46 App.:1304(2)(q)
(words after 1st
comma).
30711(c) .oovevrennnene 46 App.:1304(4).
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In subsections (a) and (b)(1), the words “caused by” are sub-
stituted for “arising or resulting from” for consistency and to elimi-
nate unnecessary words.

In subsection (a), the words “to make the ship seaworthy, and to
secure that the ship is properly manned, equipped, and supplied,
and to make the holds, refrigerating and cooling chambers, and all
other parts of the ship in which goods are carried fit and safe for
their reception, carriage, and preservation” are omitted as unneces-
sary because of the reference to section 30705(a) of the revised
title. The words “Whenever loss or damage has resulted from un-
seaworthiness” are omitted as unnecessary.

In subsection (b)(1), in clause (A), the word “error” is substituted
for “Act, neglect, or default”, and the words “of the master, mari-
ner, pilot, or the servants of the carrier” are omitted, for consist-
ency with section 30736(a) of the revised title and to eliminate un-
necessary words. In clause (C), the words “Perils” and “accidents”
are omitted as unnecessary. In clause (I), the words “or representa-
tive” are omitted as unnecessary. In clause (J), the words “from
whatever cause, whether partial or general” are omitted as unnec-
essary. The words “not caused by the carrier” are substituted for
“Provided, That nothing herein contained shall be construed to re-
lieve a carrier from responsibility for the carrier’s own acts” to
eliminate unnecessary words. In clause (L), the words “Saving or”
are omitted as unnecessary. In clause (M), the words “Wastage in
bulk or weight or any other loss or damage arising from” are omit-
ted as unnecessary and for consistency with section 30736(b)(6) of
the revised title. In clause (N), the word “packaging” is substituted
for “packing” as more appropriate and for consistency with section
30736(b)(7) of the revised title. In clause (O), the words “or inad-
equacy” are omitted as unnecessary. In clause (Q), the words “or
servants” are omitted as unnecessary.

In subsection (b)(2), the words “or servants” are omitted for con-
sistency with subsection (b)(1)(Q) of this section.

SECTION 30712

Revised Section Source (U.S. Code) Source (Statutes at Large)

30712 oo 46 App.:1304(6). Apr. 16, 1936, ch. 229, title I, §4(6), 49 Stat.
1211.

SECTION 30713

Revised Section Source (U.S. Code) Source (Statutes at Large)

30713 v 46 App.:1304(3). Apr. 16, 1936, ch. 229, title I, §4(3), 49 Stat.
1210.

»”

The words “or resulting from”, “or neglect”, and “or his servants”
are omitted as unnecessary.

SECTION 30714

Revised Section Source (U.S. Code) Source (Statutes at Large)
30714(a) .coceerevennnes 46 App.:1303(6) (last Apr. 16, 1936, ch. 229, title I, §3(6), 49 Stat.
sentence). 1209.
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SECTION 30714—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)

30714(b) ...covenees 46 App.:1303(6) (1st sen-
tence words before
comma, 2d—4th sen-
tences).

30714(c) .evverrenenene 46 App.:1303(6) (1st sen-
tence words after
comma, 5th sentence
proviso).

30714(d) .oveeeenee 46 App.:1303(6) (5th sen-
tence words before pro-
viso).

In subsection (a), the words “If loss or damage is suspected” are
substituted for “In the case of any actual or apprehended loss or
damage” to eliminate unnecessary words. The words “person re-
ceiving the goods” are substituted for “the receiver” for clarity.

Subsections (b)—(d) are substituted for the source provisions for
clarity and to eliminate unnecessary words.

SECTION 30715

Revised Section Source (U.S. Code) Source (Statutes at Large)

30715 ..o 46 App.:1306. Apr. 16, 1936, ch. 229, title I, §6, 49 Stat. 1211.

Subsection (a) is substituted for 46 App.:1306 (last par.) to elimi-
nate unnecessary words.

In subsection (b), the words “Notwithstanding the provisions of
sections 1303 to 1305 of this Appendix” are omitted as unneces-
sary. The words “master or agent of the carrier” are omitted as un-
necessary and for consistency with section 30704 of the revised
title. The words “may make a special agreement” are substituted
for “shall . . . be at liberty to enter into any agreement in any
terms” to eliminate unnecessary words. The words “the carrier’s
duties and liabilities applicable to the carriage of particular goods,
including, to the extent not contrary to public policy, the duty
about seaworthiness” are substituted for “in regard to any particu-
lar goods . . . the responsibility and liability of the carrier for such
goods, and as to the rights and immunities of the carrier in respect
of such goods, or his obligation as to seaworthiness (so far as the
stipulation regarding seaworthiness is not contrary to public pol-
icy), or the care or diligence of his servants or agents in regard to
the loading, handling, stowage, carriage, custody, care, and dis-
charge of the goods carried by sea” for consistency in this chapter
and to eliminate unnecessary words. The words “Any agreement so
entered into shall have full legal effect” are omitted as unneces-
sary.

SECTION 30716

Revised Section Source (U.S. Code) Source (Statutes at Large)

30716 weorerreerrenes 46 App.:1309. Apr. 16, 1936, ch. 229, title I, §9, 49 Stat. 1212.

The words “may not” are substituted for “Nothing contained in
this chapter shall be construed as permitting” for clarity and to
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eliminate unnecessary words. Clauses (1) and (2) are substituted
for “either (a) with respect to their right to demand and receive
bills of lading subject to the provisions of this chapter, or (b) when
issuing such bills of lading, either in the surrender of any of the
carrier’s rights and immunities or in the increase of any of the car-
rier’s responsibilities and liabilities pursuant to section 1305 of this
Appendix” for consistency in this chapter and to eliminate unneces-
sary words. The words “or (¢) in any other way prohibited by the
Shipping Act, 1916, as amended [46 App. U.S.C. 801 et seq.]” are
omitted as unnecessary.

SECTION 30717

Revised Section Source (U.S. Code) Source (Statutes at Large)
30717 i 46 App.:1313. Apr. 16, 1936, ch. 229, title II, §14, 49 Stat.
1213; Pub. L. 97-31, §12(146), Aug. 6, 1981,
95 Stat. 166.

In subsection (a), the words “foreign trade” are substituted for
“foreign commerce” for consistency in the chapter.

Subsection (d) is substituted for “Any contract for the carriage of
goods by sea, subject to the provisions of this chapter, effective dur-
ing any period when sections 1301 to 1308 of this Appendix, or any
part thereof, are suspended, shall be subject to all provisions of law
now or hereafter applicable to that part of said sections which may
have thus been suspended” for clarity and to eliminate unnecessary
words.

SECTION 30718

Revised Section Source (U.S. Code) Source (Statutes at Large)

30718 e 46 App.:1303(4) (proviso). | Apr. 16, 1936, ch. 229, title I, § 3(4) (proviso), 49
Stat. 1209.

SUBCHAPTER II—HARTER
SECTION 30731

Revised Section Source (U.S. Code) Source (Statutes at Large)

30731 oo 46 App.:190 note.

SECTION 30732

Revised Section Source (U.S. Code) Source (Statutes at Large)

30732 ..o 46 App.:195. Feb. 13, 1893, ch. 105, §7, 27 Stat. 446.

The source provision is restated as a definition instead of as an
application provision for consistency with the definition of “goods”
in section 30702 of the revised title.
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SECTION 30733

Revised Section Source (U.S. Code) Source (Statutes at Large)
30733(a) ..ccccvvrunnne 46 App.:190 (16th—30th Feb. 13, 1893, ch. 105, §§1 (17th-31st words), 2
words). (10th—26th words), 3 (8th-22d words), 4

(18th—32d words), 27 Stat. 445.
46 App.:191 (9th—25th

words).
46 App.:192 (7th-21st
words).
46 App.:193 (17th—31st
words).
46 App.:1311. Apr. 16, 1936, ch. 229, title II, §§12, 13 (last
sentence less last proviso), 49 Stat. 1212,
1213.

46 App.:1312 (last sen-
tence words before 1st
proviso).

30733(b) ..covvennne. 46 App.:1312 (last sen-

tence 1st proviso).

This section is substituted for the source provisions for coordina-
tion with subchapter I of this chapter.

SECTION 30734

Revised Section Source (U.S. Code) Source (Statutes at Large)
30734 ...ccvere 46 App.:193 (less 17th— Feb. 13, 1893, ch. 105, §4 (less 18th-32d
31st words). words), 27 Stat. 445.

In this section, the word “goods” is substituted for “merchandise”
and “property” for consistency in the chapter.

In subsection (a), the words “On receipt of the goods and demand
of the shipper” are added for consistency with sections 30706(a)
and 30737(a)(1) of the revised title. See 46 App. U.S.C. 194 which
refers to demand. The word “carrier” is substituted for “owner or
owners” for consistency with subchapter I of this chapter. The
words “of any lawful merchandise” are omitted as unnecessary.

In subsection (b)(2), the words “or weight” are added for consist-
ency with the requirement to state whether it is carrier’s or ship-
per’s weight and for consistency with section 30706(b)(2) of the re-
vised title.

In subsection (b)(3), the words “apparent condition” are sub-
stituted for “apparent order or condition” for consistency with sec-
tion 30706 of the revised title and to eliminate unnecessary words.
The words “delivered to and received by the owner, master, or
agent of the vessel for transportation” are omitted as unnecessary.

SECTION 30735

Revised Section Source (U.S. Code) Source (Statutes at Large)
30735 .vveveeienns 46 App.:190 (less 16th— Feb. 13, 1893, ch. 105, §§1 (less 17th-31st
30th words). words), 2 (less 10th—-26th words), 27 Stat.
445.

46 App.:191 (less 9th—
25th words).

In this section, the word “carrier” is substituted for “manager,
agent, master, or owner” in 46 App. U.S.C. 190 and for “vessel . . .
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her owner, master, agent, or manager”, “owner or owners”, and
“master, officers, agents, or servants” in 46 App. U.S.C. 191 for
consistency in the chapter.

In subsections (a) and (b), the duties of the carrier are stated in
the affirmative, rather than as prohibitions on contracting out of
implied duties, for clarity and for consistency with section 30705 of
the revised title. Any attempt to limit those duties by contract is
void under subsection (c).

In subsection (a), before clause (1), the words “Before and at the
beginning of a voyage” are added for consistency with section
30705(a) of the revised title. In clause (1), the words “and capable
of performing her intended voyage” in 46 App. U.S.C. 191 are omit-
ted as unnecessary and for consistency. In clause (2), the word
“supply” is substituted for “provision, and outfit” in 46 App. U.S.C.
191 for consistency with section 30705(a).

In subsection (b), the words “shall properly and carefully load,
carry, and deliver” are substituted for “negligence, fault, or failure
in proper loading, stowage, custody, care, or proper delivery” in 46
App. U.S.C. 190 and “carefully handle and stow . . . and to care
for and properly deliver” in 46 App. U.S.C. 191 to eliminate unnec-
essary words.

Subsection (c) is substituted for 46 App. U.S.C. 190 (last sen-
tence) for consistency and to eliminate unnecessary words.

SECTION 30736

Revised Section Source (U.S. Code) Source (Statutes at Large)
30736 ...covveeerrnnnn 46 App.:192 (less 7th— Feb. 13, 1893, ch. 105, § 3 (less 8th—22d words),
21st words). 27 Stat. 445.

This section is restated as two subsections to make it clear that
the use of due diligence in making the vessel seaworthy is a condi-
tion only to the defense of error in navigation or management re-
stated in subsection (a). See May v. Hamburg-Amerikanische
Packetfahrt Aktiengesellschaft (The Isis), 290 U.S. 333 (1933). The
word “carrier” is substituted for “owner”, “owner or owners, agent,
or charterers”, and “owner or owners, charterers, agent, or master”
for consistency with subchapter I of this chapter.

In subsection (a), the words “caused by an error” are substituted
for “resulting from faults or errors” for consistency with section
307 él(b)(l)(A) of the revised title and to eliminate unnecessary
words.

In subsection (b), before clause (1), the words “loss or damage”
are substituted for “losses” for consistency. In clauses (1)—(9), minor
substitutions are made in the language for consistency with section
30711(b) of the revised title.

SECTION 30737

Revised Section Source (U.S. Code) Source (Statutes at Large)

30737 i 46 App.:194. Feb. 13, 1893, ch. 105, §5, 27 Stat. 446.

In subsection (a), before clause (1), the word “carrier” is sub-
stituted for “owner” for consistency with subchapter I of this chap-
ter. In clause (1), the words “or shipping document” are added for
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consistency with section 30734 of the revised title. Clause (2) is
substituted for “any of the provisions of sections 190 to 196 of this
Appendix” because 46 App. U.S.C. 190 and 191 (the only other sec-
tions that impose duties) are restated in section 30735 of the re-
vised title as affirmative duties rather than as prohibitions on lim-
iting those duties by contract.

In subsection (b), the words “and such vessel may be libeled
therefor in any district court of the United States, within whose ju-

risdiction the vessel may be found” are omitted as unnecessary. See
In re Louisville Underwriters, 134 U.S. 488 (1890).

CHAPTER 309—SUITS IN ADMIRALTY AGAINST UNITED
STATES GOVERNMENT

Sec.

30901. Short title.

30902. Definition.

30903. Waiver of immunity.

30904. Exclusive remedy.

30905. Period for bringing action.

30906. Venue.

30907. Security.

30908. Procedure for hearing and determination.

30909. Exoneration and limitation.

30910. Costs and interest.

30911. Arbitration, compromise, or settlement.

30912. Payment of judgment or settlement.

30913. Exemption from arrest or seizure.

30914. Release of privately owned vessel after seizure.

30915. Seizures and other proceedings in foreign jurisdictions.
30916. Recovery by United States Government for salvage services.
30917. Disposition of amounts recovered by United States Government.
30918. Reports.

SECTION 30901

Revised Section Source (U.S. Code) Source (Statutes at Large)

30901 .....ccceenenee. 46 App.:741 note.

SECTION 30902

Revised Section Source (U.S. Code) Source (Statutes at Large)
30902 ......ccovienes 46 App.:741 (11th—26th Mar. 9, 1920, ch. 95, §1 (11th—26th words), 41
words). Stat. 525.

The term “federally-owned corporation” is defined in this section
and used in this chapter to avoid repeating the substance of the
definition in several sections in this chapter. The words “or its rep-
resentatives” are omitted as unnecessary.

SECTION 30903

Revised Section Source (U.S. Code) Source (Statutes at Large)
30903 .....ccoeeeuvenns 46 App.:742 (1st, 3d sen- | Mar. 9, 1920, ch. 95, §2 (1st, 3d sentences), 41
tences). Stat. 525; Pub. L. 86-770, § 3, Sept. 13, 1960,

74 Stat. 912; Pub. L. 104-324, title XI,
§1105, Oct. 19, 1996, 110 Stat. 3967.
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In subsection (a), the words “civil action” are substituted for “pro-
ceeding” and “libel” because of rule 2 of the Federal Rules of Civil
Procedure (28 App. U.S.C.) and for consistency in the chapter. The
words “in rem or in personam in any district” are omitted as un-
necessary. The words “admiralty claim” are substituted for “cross
libel” for consistency in this chapter and with the various means
of asserting a claim (such as by counterclaim or cross-claim) al-
lowed by the Federal Rules of Civil Procedure. The words “with the
same force and effect as if the libel had been filed by a private
party” are omitted as unnecessary.

Subsection (b) is substituted for the word “nonjury” to clarify
that the nonjury requirement applies to any claim against the Gov-
ernment or a federally-owned corporation under this section re-
gardless of which party brings the action.

SECTION 30904

Revised Section Source (U.S. Code) Source (Statutes at Large)

30904 ......ccoovienn 46 App.:745 (1st proviso). | Mar. 9, 1920, ch. 95, §5 (1st proviso), 41 Stat.
526; June 30, 1932, ch. 315, 47 Stat. 420;
Dec. 13, 1950, ch. 1136, 64 Stat. 1112.

The words “an officer, employee, or agent of the United States
Government or a federally-owned corporation” are substituted for
“the agent or employee of the United States or of any incorporated
or unincorporated agency thereof” for consistency in this chapter
and to eliminate unnecessary words.

SECTION 30905

Revised Section Source (U.S. Code) Source (Statutes at Large)
30905 .....ccccveneneee 46 App.:745 (words be- Mar. 9, 1920, ch. 95, §5 (words before 1st pro-
fore 1st proviso). viso), 41 Stat. 526; June 30, 1932, ch. 315, 47
Stat. 420; Dec. 13, 1950, ch. 1136, 64 Stat.
1112.

SECTION 30906

Revised Section Source (U.S. Code) Source (Statutes at Large)
30906(a) ............... 46 App.:742 (2d sen- Mar. 9, 1920, ch. 95, §2 (2d, last sentences), 41
tence). Stat. 526.
30906(b) ....ceeuveee 46 App.:742 (last sen-
tence).

In subsection (a)(1), the words “in the United States” are omitted
as unnecessary.

In subsection (a)(2), the words “charged with liability” are omit-
ted as unnecessary.

In subsection (b), the words “in the discretion of the court” are
omitted as unnecessary. For general change of venue provision, see
28 U.S.C. 1404.

3
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SECTION 30907

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:743 (last sen-
tence).

Mar. 9, 1920, ch. 95, § 3 (last sentence), 41 Stat.
526; Pub. L. 97-31, § 12(25)(A), Aug. 6, 1981,

95 Stat. 155.

The words “civil action” are substituted for “proceeding” for con-
sistency in this chapter and with rule 2 of the Federal Rules of
Civil Procedure (28 App. U.S.C.).

SECTION 30908

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

30908(a)

30908(b)

46 App.:743 (1st, 4th
sentences).

46 App.:743 (5th, 6th
sentences).

Mar. 9, 1920, ch. 95, §3 (1st, 4th-6th sen-
tences), 41 Stat. 526.

In subsection (a), the text of 46 App. U.S.C. 743 (4th sentence)
is omitted as unnecessary.

In subsection (b)(1)(A), the words “plaintiff” and “complaint” are
substituted for “libelant” and “libel”, respectively, for consistency
with the Federal Rules of Civil Procedure (28 App. U.S.C.).

In subsection (b)(2), the words “in any proper case” are omitted

as unnecessary.

SECTION 30909

Revised Section Source (U.S. Code) Source (Statutes at Large)

46 App.:746. Mar. 9, 1920, ch. 95, §6, 41 Stat. 527.

SECTION 30910

Source (U.S. Code)

Source (Statutes at Large)

46 App.:743 (2d, 3d sen-
tences).
46 App.:745 (last pro-

Mar. 9, 1920, ch. 95, §3 (2d, 3d sentences), 41
Stat. 526.
Mar. 9, 1920, ch. 95, §5 (last proviso), 41 Stat.

viso). 526; June 30, 1932, ch. 315, 47 Stat. 420;

Dec. 13, 1950, ch. 1136, 64 Stat. 1112.

In subsection (a), the words “and when the decree is for a money
judgment” are omitted as unnecessary. The words “except that in-
terest is not allowable for the period before the action is filed” are
substituted for “And provided further, That after June 30, 1932, no
interest shall be allowed on any claim prior to the time when suit
on such claim is brought as authorized by section 742 of this Ap-
pendix” to eliminate unnecessary words.

Subsection (b) is substituted for “or at any higher rate which
shall be stipulated in any contract upon which such decree shall be
based” in 46 App. U.S.C. 743 and “unless upon a contract expressly
stipulating for the payment of interest” in 46 App. U.S.C. 745 (last
proviso) for clarity and consistency.
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SECTION 30911

Revised Section Source (U.S. Code) Source (Statutes at Large)

30911 oo 46 App.:749. Mar. 9, 1920, ch. 95, §9, 41 Stat. 527; Pub. L.
92-417, §3, Aug. 29, 1972, 86 Stat. 656; Pub.
L. 97-31, §12(25)(C), Aug. 6, 1981, 95 Stat.
155.

The words “authorized by this chapter” are substituted for “in
which suit will lie under the provisions of sections 742, 744, and
750 of this Appendix” to eliminate unnecessary words.

SECTION 30912

Revised Section Source (U.S. Code) Source (Statutes at Large)

30912 ... 46 App.:748. Mar. 9, 1920, ch. 95, § 8, 41 Stat. 527.

SECTION 30913

Revised Section Source (U.S. Code) Source (Statutes at Large)
30913 ....ccoeeerreene 46 App.:741 (less 11th— Mar. 9, 1920, ch. 95, §1 (less 11th—26th words),
26th words). 41 Stat. 525; Sept. 26, 1950, ch. 1049,

§2(a)2), 64 Stat. 1038; Pub. L. 96-70,
§3(b)(5), Sept. 27, 1979, 93 Stat. 455.

The words “a federally-owned corporation” are substituted for
“any corporation in which the United States or its representatives
shall own the entire outstanding capital stock” because of the defi-
nition of “federally-owned corporation” in section 30902 of the re-
vised title. The words “after March 9, 1920” are omitted as obso-
lete. The words “in view of the provision herein made for a libel
in personam” are omitted as unnecessary. The words “or its posses-
sions” are omitted because of the definition of “United States” in
chapter 1 of the revised title. The words “Provided, That this chap-
ter shall not apply to the Panama Canal Commission” are omitted
because the Commission has been dissolved. See 22 U.S.C. 3714a.

SECTION 30914

Revised Section Source (U.S. Code) Source (Statutes at Large)

30914 ... 46 App.:744. Mar. 9, 1920, ch. 95, §4, 41 Stat. 526.

The words “on a statement” are substituted for “upon the sugges-
tion” as more appropriate.

SECTION 30915

Revised Section Source (U.S. Code) Source (Statutes at Large)

30915 .eoerrerres 46 App.:747. Mar. 9, 1920, ch. 95, §7, 41 Stat. 527; Pub. L.
97-31, § 12(25)(B), Aug. 6, 1981, 95 Stat. 155.

In this section, references to the Maritime Administration are
omitted as unnecessary.

In subsection (a), before clause (1), the words “or in connection
with”, “of the United States in his discretion”, and “duly” are omit-
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ted as unnecessary. In clause (1), the words “as by said court re-
quired” are omitted as unnecessary.

In subsection (b)(1), the words “firm, or corporation” are omitted
as included in “person” as defined in 1 U.S.C. 1.

Subsection (b)(2) is substituted for “to pledge the credit of the
United States to the indemnification of such surety or stipulator as
may be required to secure the execution of such bond or stipula-
tion” to eliminate unnecessary words.

In subsection (c), the words “may pay” are substituted for “pres-
entation . . . shall be sufficient evidence . . . for the allowance and
payment” to eliminate unnecessary words.

SECTION 30916

Revised Section Source (U.S. Code) Source (Statutes at Large)

30916 .....ccveieennn 46 App.:750. Mar. 9, 1920, ch. 95, §10, 41 Stat. 528; Pub. L.
97-31, § 12(25)(D), Aug. 6, 1981, 95 Stat. 155.

In subsection (a), the words “may bring a civil action to recover”
are substituted for “shall have the right to collect and sue” for con-
sistency in this chapter and to eliminate unnecessary words.

SECTION 30917

Revised Section Source (U.S. Code) Source (Statutes at Large)
30917 i 46 App.:751. Mar. 9, 1920, ch. 95, §11, 41 Stat. 528; Pub. L.
97-31, § 12(25)(D), Aug. 6, 1981, 95 Stat. 155.

The words “or in connection with” and “with respect to which
such cause of action arises” are omitted as unnecessary.

SECTION 30918

Revised Section Source (U.S. Code) Source (Statutes at Large)

30918 .eoevreerrenes 46 App.:752. Mar. 9, 1920, ch. 95, §12, 41 Stat. 528; Aug. 30,
1954, ch. 1076, §1(26), 68 Stat. 968; Pub. L.
97-31, § 12(25)(E), Aug. 6, 1981, 95 Stat. 155.

CHAPTER 311—SUITS INVOLVING PUBLIC VESSELS

Sec.

31101. Short title.

31102. Waiver of immunity.

31103. Applicable procedure.

31104. Venue.

31105. Security when counterclaim filed.

31106. Exoneration and limitation.

31107. Interest.

31108. Arbitration, compromise, or settlement.
31109. Payment of judgment or settlement.
31110. Subpoenas to officers or members of crew.
31111. Claims by nationals of foreign countries.
31112. Lien not recognized or created.

31113. Reports.
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SECTION 31101

Revised Section Source (U.S. Code) Source (Statutes at Large)

31101 ..covivenes 46 App.:781 note.

SECTION 31102

Revised Section Source (U.S. Code) Source (Statutes at Large)
31102(a) ....cccveee 46 App.:781. Mar. 3, 1925, ch. 428, §1, 43 Stat. 1112.
31102(b) ....ccuee.. 46 App.:783 (words be- Mar. 3, 1925, ch. 428, §3 (words before proviso),
fore proviso). 43 Stat. 1112.

In this section, the words “civil action” are substituted for “libel”
becsagse of rule 2 of the Federal Rules of Civil Procedure (28 App.
U.S.C.).

In subsection (a), the words “Provided, That the cause of action
arose after the 6th day of April, 1920” are omitted as unnecessary.

In subsection (b), the words “in rem or in personam” are omitted
as unnecessary. The words “file a counterclaim in personam, or
claim a setoff” are substituted for “file a cross libel in personam or
claim a set-off or counterclaim” to conform to the terminolgy in the
Federal Rules of Civil Procedure and to eliminate unnecessary
words. The words “for damages arising out of the same subject
matter” are substituted for “in such suit for and on account of any
damages arising out of the same subject matter or cause of action”
to eliminate unnecessary words.

SECTION 31103

Revised Section Source (U.S. Code) Source (Statutes at Large)
31103 ....ccovveis 46 App.:782 (last sen- Mar. 3, 1925, ch. 428, §2 (last sentence words
tence words before last before last comma), 43 Stat. 1112.
comma).

SECTION 31104

Revised Section Source (U.S. Code) Source (Statutes at Large)
31104 ...ooevvees 46 App.:782 (1st sen- Mar. 3, 1925, ch. 428, §2 (1st sentence), 43
tence). Stat. 1112.

In subsection (a), the words “charged with creating the liability”
are omitted as unnecessary.

In subsection (b)(2), the words “in the United States” are omitted
as unnecessary.

SECTION 31105

Revised Section Source (U.S. Code) Source (Statutes at Large)

31105 ..o 46 App.:783 (proviso). Mar. 3, 1925, ch. 428, §3 (proviso), 43 Stat.
1112.

The word “counterclaim” is substituted for “cross-libel”, and the
words “original action” are substituted for “original libel”, to con-
form to the terminolgy in the Federal Rules of Civil Procedure (28
App. US.C.).
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Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:789.

Mar. 3, 1925, ch. 428, §9, 43 Stat. 1113.

SECTION 31107

Source (U.S. Code)

Source (Statutes at Large)

46 App.:782 (last sen-
tence words after last
comma).

Mar. 3, 1925, ch. 428, §2 (last sentence words
after last comma), 43 Stat. 1112.

SECTION 31108

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:786.

Mar. 3, 1925, ch. 428, §6, 43 Stat. 1113.

The words “authorized by this chapter” are substituted for “on
which a libel or cross libel would lie under the provisions of this
chapter” to eliminate unnecessary words.

SECTION 31109

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:787.

Mar. 3, 1925, ch. 428, §7, 43 Stat. 1113.

Reference to an arbitration award is added for consistency with

sections 30912 and 31108 of the revised title.

SECTION 31110

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:784.

Mar. 3, 1925, ch. 428, §4, 43 Stat. 1112.

SECTION 31111

Source (U.S. Code)

Source (Statutes at Large)

46 App.:785.

Mar. 3, 1925, ch. 428, §5, 43 Stat. 1113.

SECTION 31112

Source (U.S. Code)

Source (Statutes at Large)

46 App.:788.

Mar. 3, 1925, ch. 428, §8, 43 Stat. 1113.

SECTION 31113

Source (U.S. Code)

Source (Statutes at Large)

46 App.:790.

Mar. 3, 1925, ch. 428, §10, 43 Stat. 1113; Aug.
30, 1954, ch. 1076, § 1(26), 68 Stat. 968.
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CHAPTER 313—COMMERCIAL INSTRUMENTS AND
MARITIME LIENS

This chapter was enacted by Public Law 100-710, title I, § 102(c),
Nov. 23, 1988, 102 Stat. 4739.

Subtitle IV—Regulation of Ocean Shipping

PART A—OCEAN SHIPPING

Chapter Sec.
401, GeMEral ........ccccooiiiiiiiiiiiieee et e et e et e e e saaeeennnee 40101
403. AZreements ............ccccoevuiiiiiiiiiiiieeeeete e .. 40301
405. Tariffs, Service Contracts, Refunds, and Waivers . .. 40501
407. Controlled Carriers ............cccoccceveviiieeniiieieiieeenieeenneeens .. 40701
409. Ocean Transportation Intermediaries 40901
411. Prohibitions and Penalties ................... .. 41101
413, EnNfOrcement .............ccccevviiiiiiiiiieiiieeniieeceieeeeciteeestreeestaeessaseeesaneeennnes 41301

PART B—AcCTIONS TO ADDRESS FOREIGN PRACTICES
421. Regulations Affecting Shipping in Foreign Trade ......................... 42101
423. Foreign Shipping Practices ...........ccccccoovviiiiiiiiiiniiiiieniiieeeeeeeieeeeens 42301
PART C—MISCELLANEOUS
441. Evidence of Financial Responsibility for Passenger Transpor-
BALIOML ..ooiiiiiiiiee et aaee s 44101
PART A—OCEAN SHIPPING
CHAPTER 401—GENERAL

Sec.

40101. Purposes.

40102. Definitions.

40103. Administrative exemptions.

40104. Reports filed with the Commission.

SECTION 40101
Revised Section Source (U.S. Code) Source (Statutes at Large)
40101 oo, 46 App.:1701. Pub. L. 98-237, §2, Mar. 20, 1984, 98 Stat. 67;

Pub. L. 105-258, title I, § 101, Oct. 14, 1998,
112 Stat. 1902.

SECTION 40102

Revised Section Source (U.S. Code) Source (Statutes at Large)

40102(1) ..oooonnen. 46 App.:1702(1). Pub. L. 98-237, §3, Mar. 20, 1984, 98 Stat. 67;

40102(2) oo 46 App.:1702(2).

40102(3) o........ | 46 App.:1702(3).

40102(4) ... ... | 46 App.:1702(4).

40102(5) ..cocervnenee. 46 App.:1702(6) (last
sentence).

40102(6) ............... 46 App.:1702(6) (1st sen-

Pub. L. 99-307, § 11, May 19, 1986, 100 Stat.
447; Pub. L. 105-258, title I, §102, Oct. 14,
1998, 112 Stat. 1902; Pub. L. 105-383, title
IV, §424(d), Nov. 13, 1998, 112 Stat. 3441.

tence).
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SECTION 40102—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)
40102(7) ..cocvvunenee 46 App.:1702(7).
40102(8) . 46 App.:1702(8).
40102(9) ....ccenvnee 46 App.:1702(9).
40102(10) 46 App.:1702(10).
40102(11) ... 46 App.:1702(11).
40102(12) ... 46 App.:1702(12).
40102(13) ... 46 App.:1702(13).
40102(14) 46 App.:1702(14).
40102(15) 46 App.:1702(15).
40102(16) ... 46 App.:1702(17)(B).
40102(17) ... 46 App.:1702(16).
40102(18) ... 46 App.:1702(17)(A).
40102(19) 46 App.:1702(17) (1st

sentence).
40102(20) 46 App.:1702(19).
40102(21) ... 46 App.:1702(20).
40102(22) ... 46 App.:1702(21).
40102(23) ... 46 App.:1702(22).
40102(24) ... 46 App.:1702(23).
40102(25) 46 App.:1702(24).

In the definition of “service contract”, the words “The contract
may also specify provisions in the event of nonperformance on the
part of any party” are omitted as unnecessary and inappropriate
for a definition.

In the definition of “shipper”, the words “non-vessel-operating
common carrier” are substituted for “ocean transportation inter-
mediary, as defined in paragraph (17)(B) of this section” because
paragraph (17)(B) contains a definition of “non-vessel-operating
common carrier” which is restated as a separate definition.

The definition of “Commission” is omitted because the full name
of the Federal Maritime Commission is used the first time the
Commission is referred to in each section. The defintion of “person”
is omitted as unnecessary because of 1 U.S.C. 1. The definition of
“United States” is omitted because the term is defined in chapter
1 of the revised title for purposes of the title.

SECTION 40103

Revised Section Source (U.S. Code) Source (Statutes at Large)

40103 oevveenn 46 App.:1715. Pub. L. 98-237, § 16, Mar. 20, 1984, 98 Stat. 84;
Pub. L. 105-258, title I, § 114, Oct. 14, 1998,
112 Stat. 1912.

SECTION 40104

Revised Section Source (U.S. Code) Source (Statutes at Large)

40104 ooovvenenn, 46 App.:1714. Pub. L. 98-237, § 15, Mar. 20, 1984, 98 Stat. 84;
Pub. L. 98-595, §3(b)3), Oct. 30, 1984, 98
Stat. 3133; Pub. L. 105-258, title I, §113,
Oct. 14, 1998, 112 Stat. 1912.

CHAPTER 403—AGREEMENTS

Sec.
40301. Application.
40302. Filing requirements.



40303.
40304.
40305.
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Content requirements.
Commission action.
Assessment agreements.

40306.
40307.

Nondisclosure of information.
Exemption from antitrust laws.

SECTION 40301

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

40301(a)

40301(b)
40301(c)
40301(d)

40301(e)

46 App.:1703(a).

46 App.:1703(b).
46 App.:1703(c).
46 App.:1704(D.

46 App.:1704(e) (last sen-
tence).

Pub. L. 98-237, §4, Mar. 20, 1984, 98 Stat. 70;
Pub. L. 105-258, title I, §103, Oct. 14, 1998,
112 Stat. 1904.

Pub. L. 98-237, §5(e) (last sentence), (f), Mar.
20, 1984, 98 Stat. 70; Pub. L. 104-88, title
III, §335(c)(2), Dec. 29, 1995, 109 Stat. 954;
Pub. L. 105-258, title I, § 104(a)2), (b), Oct.
14, 1998, 112 Stat. 1904, 1905.

SECTION 40302

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1704(a).

Pub. L. 98-237, §5(a), Mar. 20, 1984, 98 Stat.
70; Pub. L. 98-595, § 3(b)(1), Oct. 30, 1984, 98
Stat. 3132.

SECTION 40303

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

40303(a)

40303(b)
40303(c) .
40303(d)

46 App.:1704(c).

46 App.:1704(b).
46 App.:1704(d).
46 App.:1704(g).

Pub. L. 98-237, §5(b)—(d), Mar. 20, 1984, 98
Stat. 70; Pub. L. 105-258, title I, §104(a),
Oct. 14, 1998, 112 Stat. 1904.

Pub. L. 98-237, §5(g), Mar. 20, 1984; as added
Pub. L. 105-383, title IV, §424(a), Nov. 13,
1998, 112 Stat. 3440.

In subsection (c)(8), the word “calendar” is omitted as unneces-

sary.

SECTION 40304

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

40304(a)

40304(b)
40304(c)

40304(d)
40304(e)(1) .
40304(e)(2) ....ce.

40304(f) ..ocrnrnnen

46 App.:1705(a).

46 App.:1705(b).

46 App.:1705(c) (1st sen-
tence).

46 App.:1705(d).

46 App.:1705(e).

46 App.:1705(c) (last sen-
tence).

46 App.:1705(f).

Pub. L. 98-237, §6(a)—(f), Mar. 20, 1984, 98
Stat. 72.
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SECTION 40305

Revised Section Source (U.S. Code) Source (Statutes at Large)
40305 ..ceeieieienn 46 App.:1704(e) (less last | Pub. L. 98-237, §5(e) (less last sentence), Mar.
sentence). 20, 1984, 98 Stat. 70; Pub. L. 105258, title I,
§104(a)(2), (b)(1), Oct. 14, 1998, 112 Stat.
1904, 1905.

SECTION 40306

Revised Section Source (U.S. Code) Source (Statutes at Large)

40306 . ovveeerenenn. 46 App.:1705(). Pub. L. 98-237, §6(j), Mar. 20, 1984, 98 Stat.
73.

The words “judicial proceeding” are substituted for “judicial ac-
tion or proceeding” to eliminate unnecessary words.

SECTION 40307

Revised Section Source (U.S. Code) Source (Statutes at Large)

40307 oo, 46 App.:1706. Pub. L. 98-237, §7, Mar. 20, 1984, 98 Stat. 73;
Pub. L. 105-258, title I, §105, Oct. 14, 1998,
112 Stat. 1905.

Subsection (a)(1) is substituted for “any agreement that has been
filed under section 1704 of this Appendix and is effective under sec-
tion 1704(d) [redesignated as (e)] or section 1705 of this Appendix”
for clarity and to eliminate unnecessary words.

Subsection (a)(2) is substituted for “any agreement that . . . is
exempt under section 1715 of this Appendix from any requirement
of this chapter” in 46 App. U.S.C. 1706(a)(1) for clarity.

In subsection (a)(7), the words “subject to section 1719(e)(2) of
this Appendix” are omitted as obsolete.

CHAPTER 405—TARIFFS, SERVICE CONTRACTS,
REFUNDS, AND WAIVERS

Sec.

40501. General rate and tariff requirements.
40502. Service contracts.

40503. Refunds and waivers.

SECTION 40501

Revised Section Source (U.S. Code) Source (Statutes at Large)
40501(a) ....ccooeneee. 46 App.:1707(a)(1) (1st, Pub. L. 98-237, §8(a), (b), (d), (O, (g), Mar. 20,
2d sentences). 1984, 98 Stat. 74; Pub. L. 105-258, title I,
§106(a), (c), (e), (N, Oct. 14, 1998, 112 Stat.
1905, 1907.
40501(b) ..oocevnenee. 46 App.:1707(a)(1) (last
sentence).
40501(c) ..oocovnenne. 46 App.:1707(a)(2).
40501(d) .... 46 App.:1707(b).
40501(e) .... 46 App.:1707(d).
40501(f) ..... ... | 46 App.:1707(f).
40501(g) oo 46 App.:1707(g).

In subsection (b)(3), the words “ocean freight forwarder” are sub-
stituted for “ocean transportation intermediary, as defined in sec-
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tion 1702(17)(A) of this Appendix” because the definition of “ocean
transportation intermediary” in section 1702(17)(A) contains a defi-
nition of “ocean freight forwarder” which is restated as a separate
definition.
In subsection (e), the word “calendar” is omitted as unnecessary.
In subsection (f)(1), the words “subject to section 1709(d) of this
Appendix” are omitted as unnecessary.

SECTION 40502

Revised Section Source (U.S. Code) Source (Statutes at Large)

40502(a) ..oevveruennne 46 App.:1707(c)(1) (1st Pub. L. 98-237, §8(c), Mar. 20, 1984, 98 Stat.

sentence). 75; restated Pub. L. 105-258, title I, §106(b),
Oct. 14, 1998, 112 Stat. 1905.

40502(b) ..cocevnenne. 46 App.:1707(c)(2) (1st
sentence).

40502(C) eeverereennnns 46 App.:1707(c)(2) (last
sentence).

40502(d) ..o 46 App.:1707(c)(3).

40502(e) ... ... | 46 App.:1707(c)(4).

40502(f) .. 46 App.:1707(c)(1) (2d,

last sentences).

In subsection (e)(5), the words “the National Labor Relations Act
[29 U.S.C. 151 et seq.], the Taft-Hartley Act [29 U.S.C. 141 et seq.],
the Federal Trade Commission Act [15 U.S.C. 41 et seq.], the anti-
trust laws” are omitted as unnecessary because of the reference to
“any other Federal or State law”.

SECTION 40503

Revised Section Source (U.S. Code) Source (Statutes at Large)

40503 .......ccooveeeee 46 App.:1707(e). Pub. L. 98-237, §8(e), Mar. 20, 1984, 98 Stat.
75; Pub. L. 105-258, title I, § 106(d), Oct. 14,
1998, 112 Stat. 1907.

In clause (1), the words “an error in a tariff, a failure to publish
a new tariff” are substituted for “an error in a, in failing to publish
a new tariff” to correct an obvious error in the underlying statute.

In clause (2), the words “or waive” are added for consistency with
the reference to a waiver later in the clause.

CHAPTER 407—CONTROLLED CARRIERS

Sec.

40701. Rates.

40702. Rate standards.

40703. Effective date of rates.

40704. Commission review.

40705. Presidential review of Commission orders.
40706. Exceptions.

SECTION 40701

Revised Section Source (U.S. Code) Source (Statutes at Large)

40701 oo, 46 App.:1708(a). Pub. L. 98-237, §9(a), Mar. 20, 1984, 98 Stat.
76; Pub. L. 102-100, §5(a), Aug. 17, 1991,
105 Stat. 492; Pub. L. 105-258, title I,
§108(1)—(4), Oct. 14, 1998, 112 Stat. 1908.
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SECTION 40702

Revised Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:1708(b).

Pub. L. 98-237, §9(b), Mar. 20, 1984, 98 Stat.
76; Pub. L. 105-258, title I, § 108(5)—~(7), Oct.
14, 1998, 112 Stat. 1908.

SECTION 40703

Revised Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:1708(c) (1st sen-
tence).

Pub. L. 98-237, §9(c) (1st sentence), Mar. 20,
1984, 98 Stat. 76; Pub. L. 102-100, §5(b),
Aug. 17, 1991, 105 Stat. 492; Pub. L. 105-
258, title I, §108(8), Oct. 14, 1998, 112 Stat.
1908.

SECTION 40704

Revised Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:1708(c) (last sen-
tence), (d).

Pub. L. 98-237, §9(c) (last sentence), (d), Mar.
20, 1984, 98 Stat. 76; Pub. L. 105-258, title I,
§108(9)—(15), Oct. 14, 1998, 112 Stat. 1908.

In subsection (d)(1), the words ¢

‘in a proceeding under subsection

(c)” are substituted for “in such a proceeding” for clarity.

SECTION 40705

Revised Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:1708(e).

Pub. L. 98-237, §9(e), Mar. 20, 1984, 98 Stat.
77; Pub. L. 105-258, title I, § 108(16), Oct. 14,
1998, 112 Stat. 1909.

In subsection (b), the words “Notwithstanding any other law” are

omitted as unnecessary.

SECTION 40706

Revised Section Source (U.S. Code)

Source (Statutes at Large)

46 App.:1708(f).

Pub. L. 98-237, §9(f), Mar. 20, 1984, 98 Stat.
77; Pub. L. 105-258, title I, §108(17)~(19),
Oct. 14, 1998, 112 Stat. 1909.

In clause (1), the words “foreign country” are substituted for

“state” for clarity and consistency.

CHAPTER 409—OCEAN TRANSPORTATION
INTERMEDIARIES

Sec.

40901. License requirement.

40902. Financial responsibility.

40903. Suspension or revocation of license.
40904. Compensation by common carriers.
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SECTION 40901

Revised Section Source (U.S. Code) Source (Statutes at Large)

40901(a) ..o 46 App.:1718(a). Pub. L. 98-237, §19(a), (d), Mar. 20, 1984, 98
Stat. 87, 88; Pub. L. 105-258, title I, §116,
Oct. 14, 1998, 112 Stat. 1912.

40901(b) .eovvnrvns 46 App.:1718(d).

SECTION 40902

Revised Section Source (U.S. Code) Source (Statutes at Large)

40902 ......ccoooeneee. 46 App.:1718(b). Pub. L. 98-237, §19(b), Mar. 20, 1984; added
Pub. L. 105-258, title I, §116(4), Oct. 14,
1998, 112 Stat. 1913.

In subsection (b), in clauses (2) and (3), the words “described in
section 1702(17) of this Appendix” are omitted as unnecessary.

SECTION 40903

Revised Section Source (U.S. Code) Source (Statutes at Large)

40903 veoenn. 46 App.:1718(c). Pub. L. 98-237, §19(c), Mar. 20, 1984, 98 Stat.
88; Pub. L. 105-258, title I, §116, Oct. 14,
1998, 112 Stat. 1912.

In subsection (a)(2), the words “lawful” and “rule” are omitted as
unnecessary.

SECTION 40904

Revised Section Source (U.S. Code) Source (Statutes at Large)

40904 oo, 46 App.:1718(e). Pub. L. 98-237, §19(e), Mar. 20, 1984, 98 Stat.
88; Pub. L. 105-258, title I, §116, Oct. 14,
1998, 112 Stat. 1912.

H

In subsections (a) and (d), the words “ocean freight forwarder’
are substituted for “ocean transportation intermediary, as defined
in section 1702(17)(A) of this Appendix” and “ocean transportation
intermediary, as so defined” because the definition of “ocean trans-
portation intermediary” in section 1702(17)(A) contains a definition
of “ocean freight forwarder” which is restated as a separate defini-
tion.

In subsection (d)(1), the word “calendar” is omitted as unneces-
sary.

CHAPTER 411—PROHIBITIONS AND PENALTIES

Sec.

41101. Joint ventures and consortiums.
41102. General prohibitions.

41103. Disclosure of information.
41104. Common carriers.

41105. Concerted action.

41106. Marine terminal operators.
41107. Monetary penalties.

41108. Additional penalties.

41109. Assessment of penalties.
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SECTION 41101

Revised Section Source (U.S. Code) Source (Statutes at Large)

41101 ... 46 App.:1709(e). Pub. L. 98-237, §10(e), Mar. 20, 1984, 98 Stat.
80.

SECTION 41102

Revised Section Source (U.S. Code) Source (Statutes at Large)
41102(a) ...ccoveneee. 46 App.:1709(a)(1). Pub. L. 98-237, §10(a), Mar. 20, 1984, 98 Stat.
717.
41102(b) ......cen.e. 46 App.:1709(a)(2), (3).
41102(¢) ..ovevenrnnnne 46 App.:1709(d)(1). Pub. L. 98-237, §10(d)(1), Mar. 20, 1984, 98

Stat. 77; Pub. L. 105-258, title I, §109(c)(2),
Oct. 14, 1998, 112 Stat. 1909.

SECTION 41103

Revised Section Source (U.S. Code) Source (Statutes at Large)
41103(a) ..cceeenenee 46 App.:1709(b)(13), Pub. L. 98-237, §10(b)(13), (words after cl.
(d)(3) (related to (13)), (d)(3) (related to (b)(13)), (5), Mar. 20,
(b)(13)), (5). 1984, 98 Stat. 79, 80; Pub. L. 101-595, title

VII, §710(c)(1), (2), Nov. 16, 1990, 104 Stat.
2997; Pub. L. 105-258, title I, §109(a)(10),
(11), (16), (17), (c)(3), Oct. 14, 1998, 112 Stat.

1910, 1911.
41103(0) ..evevnnnnen 46 App.:1709(b) (next—
to-last sentence).
41103(C) eeverennnen 46 App.:1709(b) (last
sentence).

In subsection (a), the words “marine terminal operator, or ocean
freight forwarder” are added because of 46 App. U.S.C. 1709(d)(3)
and (5). The words “ocean freight forwarder” are substituted for
“ocean transportation intermediaries, as defined by section
1702(17)(A) of this Appendix” in 46 App. U.S.C. 1709(d)(5) because
the definition of “ocean transportation intermediary” in section
1702(17)(A) contains a definition of “ocean freight forwarder” which
is restated as a separate definition.

In subsection (b), the words “does not prevent” are substituted
for “Nothing . . . shall be construed to prevent” to eliminate unnec-
essary words.

In subsection (c)(1), the words “may give information” are sub-
stituted for “Nor shall it be prohibited . . . to give information” to
eliminate unnecessary words. The words “firm, corporation” are
omitted as unnecessary because firms and corporations are per-
sons.

In subsection (c)(2), the words “may not prevent” are substituted
for “Nor shall it be prohibited . . . to prevent” to reflect the prob-
able intent of Congress. The words “but the use of such information
for any other purpose prohibited by this chapter or any other Act
is prohibited” are omitted as unnecessary.



67

SECTION 41104

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1709(b)(1)—(12).

Pub. L. 98-237, §10(b)(1)~(12), Mar. 20, 1984,
98 Stat. 77, Pub. L. 101-595, title VII,
§710(c), Nov. 16, 1990, 104 Stat. 2997; Pub.
L. 102-251, title II, §201(b), Mar. 9, 1992,
106 Stat. 60; Pub. L. 105-258, title I, § 109(a),
Oct. 14, 1998, 112 Stat. 1909; Pub. L. 105—
383, title IV, §424(b), Nov. 13, 1998, 112
Stat. 3441.

SECTION 41105

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1709(c).

Pub. L. 98-237, §10(c), Mar. 20, 1984, 98 Stat.
77; Pub. L. 105-258, title I, §109(b), Oct. 14,
1998, 112 Stat. 1910; Pub. L. 105-383, title
IV, §424(b), Nov. 13, 1998, 112 Stat. 3441.

In clause (5), the words “ocean freight forwarder” are substituted
for “ocean transportation intermediary, as defined by section
1702(17)(A) of this Appendix” because the definition of “ocean
transportation intermediary” in section 1702(17)(A) contains a defi-
nition of “ocean freight forwarder” which is restated as a separate

definition.

SECTION 41106

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41106(1)

41106(2)
41106(3)

46 App.:1709(d)(2).

46 App.:1709(d)(4).
46 App.:1709(d)(3) (relat-
ed to (b)(10)).

Pub. L. 98-237, §10(d)(2), (3) (related to
(b)(10)), (4), Mar. 20, 1984, 98 Stat. 77; Pub.
L. 105-258, title I, § 109(c), Oct. 14, 1998, 112
Stat. 1910.

SECTION 41107

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

46 App.:1712(a).

Pub. L. 98-237, §13(a), Mar. 20, 1984, 98 Stat.
82; Pub. L. 105-258, title I, §112(a), Oct. 14,
1998, 112 Stat. 1911.

SECTION 41108

Revised Section

Source (U.S. Code)

Source (Statutes at Large)

41108(a)

41108(b)
41108(c)

41108(d)

46 App.:1712(b)(1).

46 App.:1712(b)(3).

46 App.:1712(b)(2), (4),
(5).

46 App.:1712(b)(6).

46 App.:1710a(h) (related
to 1712(b)(6)).

Pub. L. 98-237, §13(b), Mar. 20, 1984, 98 Stat.
82; Pub. L. 105-258, title I, § 112(b), Oct. 14,
1998, 112 Stat. 1911.

Pub. L. 100-418, title X, §10002(h) (related to
§13(b)(6)), Aug. 23, 1988, 102 Stat. 1572;
Pub. L. 105-258, title I, §111(7), Oct. 14,

1998, 112 Stat. 1911.
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SECTION 41108—CONTINUED

Revised Section Source (U.S. Code) Source (Statutes at Large)

41108(e)

............... 46 App.:1712(b)(7).

In subsection (c)(1)(B), the words “Secretary of Homeland Secu-
rity” are substituted for “Secretary of the Treasury” because the
functions of the Secretary of the Treasury relating to the Customs
Service were transferred to the Secretary of Homeland Security by
section 403(1) of the Homeland Security Act of 2002 (Pub. L. 107-
296, 116 Stat. 2178).

SECTION 41109

Revised Section Source (U.S. Code) Source (Statutes at Large)

41109(a) ....ccconeee 46 App.:1712(c) (1st, last | Pub. L. 98-237, §13(c)~(f), Mar. 20, 1984, 98

sentences). Stat. 82; Pub. L. 105-258, title I, §112(c),
Oct. 14, 1998, 112 Stat. 1912.

41109(0) ..ovvvnenne. 46 App.:1712(c) (2d sen-
tence).

41109(c) ..coevnennen 46 App.:1712(H)(1) (1st
sentence).

41109(d) ... 46 App.:1712()(1) (last
sentence).

41109(e) ..o 46 App.:1712()(2).

41109(f) 46 App.:1712(d).

41109(g) 46 App.:1712(e).
CHAPTER 413—ENFORCEMENT
Sec.
41301. Complaints.
41302. Investigations.
41303. Discovery and subpoenas.

41304.
41305.
41306.
41307.
41308.
41309.

Hearings and orders.

Award of reparations.

Injunctive relief sought by complainants.
Injunctive relief sought by the Commission.
Enforcement of subpoenas and orders.
Enforcement of reparation orders.

SECTION 41301

Revised Section Source (U.S. Code) Source (Statutes at Large)

41301(a)

41301(b)

41301(c)

............... 46 App.:1710(a), () (re- Pub. L. 98-237, §11(a), (b), (g) (related to time
lated to time limit). limit), Mar. 20, 1984, 98 Stat. 80; Pub. L. 98-
595, §3(b)(2), Oct. 30, 1984, 98 Stat. 3132;
Pub. L. 105-258, title I, §110, Oct. 14, 1998,
112 Stat. 1911.

............... 46 App.:1710(b) (1st sen-
tence).

............... 46 App.:1710(b) (last
sentence).

In subsection (a), the words “If the complaint is filed within 3
years after the claim accrues” are substituted for “For any com-
plaint filed within 3 years after the cause of action accrued” in 46
App. U.S.C. 1710(g) to alert the reader to that time limitation.



69

SECTION 41302

Revised Section Source (U.S. Code) Source (Statutes at Large)

41302(2) ..ccevenenene 46 App.:1710(c) (1st, 3d Pub. L. 98-237, §11(c)—(f), Mar. 20, 1984, 98
sentences). Stat. 80.

41302(b) .....c.cuce 46 App.:1710(c) (2d sen-
tence).

41302(c) ..oovvnenne 46 App.:1710(d).

41302(d) ..o 46 App.:1710(e).

41302(e) ..ooevenenee. 46 App.:1710(D).

SECTION 41303

Revised Section Source (U.S. Code) Source (Statutes at Large)

41303 ..o 46 App.:1711. Pub. L. 98-237, §12, Mar. 20, 1984, 98 Stat. 81.

In subsection (a)(1), the words “may subpoena witnesses and evi-
dence” are substituted for “may by subpena compel the attendance
of witnesses and the production of books, papers, documents, and
other evidence” to eliminate unnecessary words.

In subsection (a)(2), the words “shall conform to the Federal
Rules of Civil Procedure (28 App. U.S.C.)” are substituted for “shall
be in conformity with the rules applicable in civil proceedings in
the district courts of the United States” for clarity.

SECTION 41304

Revised Section Source (U.S. Code) Source (Statutes at Large)
41304(a) ....cceuce. 46 App.:1713(a) (1st sen- | Pub. L. 98-237, §14(a), (b), Mar. 20, 1984, 98
tence). Stat. 83.
41304(b) ....ovevvee 46 App.:1713(b) (1st sen-
tence 1st—12th words).
41304(C) .ovcervennne. 46 App.:1713(b) (1st sen-

tence 13th-last words,
last sentence).
41304(d) ..ooerenenee. 46 App.:1713(a) (last
sentence).

In subsection (a), the words “upon sworn complaint or on its own
motion” are omitted as unnecessary.

SECTION 41305

Revised Section Source (U.S. Code) Source (Statutes at Large)
41305 ..cccveeiieiens 46 App.:1710(g) (less Pub. L. 98-237, §11(g) (less time limit), Mar.
time limit). 20, 1984, 98 Stat. 80; Pub. L. 98-595,

§3(b)(2), Oct. 30, 1984, 98 Stat. 3132; Pub. L.
105-258, title I, §110, Oct. 14, 1998, 112
Stat. 1911.

In subsection (b), the words “within the period specified in sec-
tion 41301(a) of this title” are substituted for “within 3 years after
the cause of action accrued” because the time limit is restated in
section 41301(a) instead of in this section. The words “upon petition
of the complainant” are omitted as unnecessary. The words “after
notice and hearing” are omitted as unnecessary because of section
41304(a) of the revised title.
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SECTION 41306

Revised Section Source (U.S. Code) Source (Statutes at Large)

41306 ..coeveenne 46 App.:1710(h)(2). Pub. L. 98-237, §11(h)(2), Mar. 20, 1984, 98
Stat. 81.

SECTION 41307

Revised Section Source (U.S. Code) Source (Statutes at Large)
41307(2) .eoveereeernnen 46 App.:1710(h)(1). Pub. L. 98-237, §11(c) (last sentence), (h)(1),
Mar. 20, 1984, 98 Stat. 80, 81.
41307(b)(1) ........... 46 App.:1705(g), (h) (1st | Pub. L. 98-237, § 6(g)—(1), (k), Mar. 20, 1984, 98
sentence). Stat. 72, 73.
46 App.:1710(c) (last sen-
tence).
41307(b)(2) ........... 46 App.:1705(h) (2d sen-
tence).
41307(b)(3) ........... 46 App.:1705(h) (3d, last
sentences).
41307(C) wovevvernennn 46 App.:1705(1).
41307(d) ..ooveneenenee. 46 App.:1705(k).

SECTION 41308

Revised Section Source (U.S. Code) Source (Statutes at Large)
41308(a) ....cceueee 46 App.:1713(c). Pub. L. 98-237, §14(c), (e), Mar. 20, 1984, 98
Stat. 83, 84.
41308(b) .....cceuve. 46 App.:1713(e).

In subsection (a), the words “subpoena or” are added in the sec-
ond sentence for consistency in the subsection. The words “by an
appropriate injunction or other process, mandatory or otherwise”
are omitted as unnecessary. The words “regularly made and duly
issued” are substituted for “properly made and duly issued” for con-
sistency in the subtitle.

SECTION 41309

Revised Section Source (U.S. Code) Source (Statutes at Large)
41309(a) .....ccoueee. 46 App.:1713(d)(1). Pub. L. 98-237, §14(d), (e), Mar. 20, 1984, 98
Stat. 83, 84.
41309(b) ............... 46 App.:1713(d)(3).
41309(c) .oevrurinnn 46 App.:1713(d)(2) (1st
sentence 1st—23d
words).
41309(d) ... 46 App.:1713(d)(2) (1st
sentence 24th—last
words, last sentence).
41309(e) ...ceveneee. 46 App.:1713(e).

PART B—AcTIONS TO ADDRESS FOREIGN PRACTICES

CHAPTER 421—REGULATIONS AFFECTING SHIPPING IN
FOREIGN TRADE

Sec.

42101. Regulations of the Commission.

42102. Regulations of other agencies.

42103. No preference to Government-owned vessels.
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42104. Information, witnesses, and evidence.

42105. Disclosure to public.

42106. Other actions to remedy unfavorable conditions.

42107. Refusal of clearance and entry.

42108. Penalty for operating under suspended tariff or service contract.
42109. Consultation with other agencies.

SECTION 42101

Revised Section Source (U.S. Code) Source (Statutes at Large)

42101(a) .ecovrrennenne 46 App.:876(a)(2). June 5, 1920, ch. 250, §19(a)2), (e), 41 Stat.
995; Ex. Ord. No. 6166, §12, eff. June 10,
1933; June 29, 1936, ch. 858, title II, §204,
title IX, §904, 49 Stat. 1987, 2016; Pub. L.
97-31, §12(46), Aug. 6, 1981, 95 Stat. 157;
Pub. L. 101-595, title I, §103, Nov. 16, 1990,
104 Stat. 2979; Pub. L. 102-587, title VI,
§6205(b), Nov. 4, 1992, 106 Stat. 5094; Pub.
L. 105-258, title III, § 301, Oct. 14, 1998, 112

Stat. 1915.
46 App.:1710a(h) (related | Pub. L. 100-418, title X, § 10002(h) (related to
to 876(a)(2)). §19(b)(1)(b)), Aug. 23, 1988, 102 Stat. 1572;

Pub. L. 105-258, title I, §111(7), Oct. 14,
1998, 112 Stat. 1911.

42101(b) .o 46 App.:876(c).

In subsection (a), the word “shall” is substituted for “is author-
ized and directed”, and the words “prescribe regulations” are sub-
stituted for “make rules and regulations”, for consistency in the re-
vised title and to eliminate unnecessary words. The text of 46 App.
U.S.C. 1710a(h), insofar as it relates to 46 App. U.S.C. 876(a)(2),
is omitted as unnecessary because this chapter already provides for
the same remedies as those authorized by the omitted provision.

In subsection (b), the words “on the petition of any person, in-
cluding another component of the United States Government” are
substituted for “pursuant to a petition. Any person, including a
common carrier, tramp operator, bulk operator, shipper, shippers’
association, ocean transportation intermediary, marine terminal
operator, or any component of the Government of the United
States, may file a petition for relief under subsection (a)(2) of this
section.” for consistency with section 42302(b) of the revised title
and to eliminate unnecessary words.

SECTION 42102

Revised Section Source (U.S. Code) Source (Statutes at Large)

42102(a) ..oocevnenne. 46 App.:876(a)(3). June 5, 1920, ch. 250, § 19(a)(3), (b), (c), 41 Stat.
995; Ex. Ord. No. 6166, §12, eff. June 10,
1933; June 29, 1936, ch. 858, title II, §204,
title IX, §904, 49 Stat. 1987, 2016; Pub. L.
97-31, §12(46), Aug. 6, 1981, 95 Stat. 157;
Pub. 