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NOMINATION OF MICHAEL H. SCHNEIDER,
SR., OF TEXAS, NOMINEE TO BE DISTRICT
JUDGE FOR THE EASTERN DISTRICT OF
TEXAS

WEDNESDAY, JULY 7, 2004

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:03 a.m., in room
SD-226, Dirksen Senate Office Building, Hon. John Cornyn, pre-
siding.

Present: Senator Cornyn.

OPENING STATEMENT OF HON. JOHN CORNYN, A U.S.
SENATOR FROM THE STATE OF TEXAS

Senator CORNYN. This hearing of the Senate Judiciary Com-
mittee will come to order.

Today, we have the privilege of considering the nomination of an
exceptional Texas jurist to serve on the Federal district bench for
the Eastern District of Texas. I want to start by thanking the
Chairman of the Committee, Senator Hatch, for scheduling today’s
hearing and giving me the honor of chairing it. I look forward to
moving this nomination through the Committee and through the
Senate over the next few weeks.

I also want to thank the Ranking Member, Senator Leahy, and
his staff for working so cooperatively to make today’s hearing pos-
sible. One thing you learn in the United States Senate is coopera-
tion is critical to getting anything done, and that is true in this
case as well.

After a few brief introductory remarks, I will turn the floor over
to Senator Leahy, if he is able to attend, for any remarks he might
wish to make; if not, then certainly any written statements any
Senator would like to be made part of the record will be made part
of the record, without objection. And I know that Senator
Hutchison, the senior Senator from Texas, will be here, who knows
the nominee and his family quite well, is on her way and would
like to make some remarks.

The vacancy we hope to fill with the nomination before us today
was created by the untimely passing of Judge John H. Hannah, Jr.
Judge Hannah was a good man and a distinguished jurist. His fam-
ily’s loss was also a great loss to the State of Texas and to the Fed-
eral judiciary.
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I had the chance to work with Judge Hannah when he was Sec-
retary of State for Texas and also when he was on the Federal
bench. Also, in a brief interim between the time I left public service
and was a private practitioner, I also actually appeared before him
as a practicing lawyer. And I can tell you that he unerringly treat-
ed everyone with respect and dignity.

Senator Hutchison and I worked with Judge Hannah closely just
last year on legislation to authorize the Eastern District of Texas
to hold court in the city of Plano. That bill was important to Judge
Hannah, who always worked hard to serve the citizens of the East-
ern District. He passed away the day after the President signed
that legislation into law.

The death of Judge Hannah leaves some big shoes to fill, but
President Bush could not have filled them better than with the
nomination of Texas Supreme Court Justice Michael Haygood
Schneider. Justice Schneider will bring to the Federal district court
the wisdom, judgment, and experience of over a quarter of a cen-
tury’s service on the bench. He understands, as any good judge
must, that the duty of a judge is to interpret the law, not to legis-
late from the bench.

Justice Schneider has held virtually every position in the State
court system that Texas has to offer. From 1978 to 1990, he served
on the West University Place Municipal Court. Then he served on
the 157th District Court of Texas, located in Houston, until 1996.
Next, he became Chief Justice of the First Court of Appeals in
Houston. He served there until 2002, when he was appointed Jus-
tice of the Supreme Court of Texas, where I once had the honor of
serving.

He has been honored both as Trial Judge of the Year and Appel-
late Judge of the Year by the Texas Association of Civil Trial and
Appellate Specialists. In addition to this extraordinary record of ju-
dicial service, Justice Schneider also served the people of Texas in
the role of assistant district attorney for Harris County.

Justice Schneider is a graduate of Stephen F. Austin State Uni-
versity in Nacogdoches in East Texas, the University of Houston
Law School, and more recently the LL.M. program of the Univer-
sity of Virginia Law School. And he has a distinguished record of
civic involvement.

Justice Schneider’s reputation as an exceptional jurist and a true
gentleman is well known throughout the State of Texas. It is also
well known by the American Bar Association, which recently gave
him its highest ranking, when its Standing Committee on the Fed-
eral Judiciary unanimously certified him as “Well Qualified” for the
Federal bench.

His nomination enjoys broad bipartisan support throughout the
State of Texas. For example, Susan Hayes, who chairs the Dallas
County Democratic Party, has written a strong letter of support,
and without objection, I would like to submit that letter for the
record.

I will break my remarks there, and since Senator Hutchison has
been able to join us, I know she has some remarks she would like
to make about this exceptionally well qualified nominee, and I
would be pleased to recognize her for that purpose at this time.



3

Senator HUTCHISON. You may finish your comments if you want
to.

Senator CORNYN. I would be happy for you to proceed, Senator
Hutchison, because I am going to be here for a while, and I know
you have a number of other assignments that are going to take you
away. So, please, go ahead.

PRESENTATION OF MICHAEL H. SCHNEIDER, SR., NOMINEE TO
BE DISTRICT JUDGE FOR THE EASTERN DISTRICT OF
TEXAS, BY HON. KAY BAILEY HUTCHISON, A U.S. SENATOR
FROM THE STATE OF TEXAS

Senator HUTCHISON. Thank you very much. I appreciate that,
and I apologize for being late. But it is not because I am not really
excited about the support of a friend for a Federal bench, Mike
Schneider. I cannot think of anyone who has had all of the right
qualifications—well, except for you, Mr. Chairman—but other than
you, for this type of bench. He has been a judge for 25 years and
has performed in an excellent way in all of his positions. This is
an East Texas judgeship, so the cities would be Beaumont, Tex-
arkana, Tyler, and Sherman.

He has served as a Justice on our Supreme Court since 2002,
elected statewide for that position. Prior to that, he was Chief Jus-
tice of the First Court of Appeals for Texas, and prior to that, a
district judge in Houston, as well as a municipal judge in West
University Place. So he has truly known all the levels of our court
system, which I think really speaks well for him.

He earned his bachelor’s degree from Stephen F. Austin State
University in 1965, a law degree from the University of Houston
in 1971, and a master of law degree from the University of Virginia
School of Law in 2001. He has been honored as Judge of the Year
twice by the Texas Association of Civil Trial and Appellate Special-
ists. I cannot think of anyone who has the respect that he does who
is seeking a permanent position on the court.

As you and I know, Mr. Chairman, these lifetime appointments
are very carefully regarded because once someone has a lifetime
appointment, we know that they no longer face the people. But it
really gives me pleasure to nominate someone who has gone to the
people, who has won elections, who has shown judicial tempera-
ment, as well as the ability to excel and be totally, overwhelmingly
supported by the people of our State at every level—district, civil,
and Supreme Court, all of which are elective in the State of Texas.

So I recommend him highly. We all know that this is late in an
election year, so my question will be to the Committee: Will you
move as swiftly as possible to try to get this nomination ready for
the floor? There should not be a controversy, and this East Texas
bench needs the seats filled. So it would be helpful if you can move
expeditiously.

And, with that, I will—well, before I leave, let me also introduce
his wife, who is here, Mary Schneider. I have known Mary also for
at least 25 years. She has been a family friend. She is wonderful.
And his son also, Michael, Jr., is here.

So we welcome all of them from Texas and look forward to hav-
ing a swift confirmation, if possible.



4

Senator CORNYN. Thank you, Senator Hutchison. Knowing that
usually when you and I have the honor of introducing a Texan who
has been nominated for public office like the Federal bench, I know
we sometimes go over the same credentials, and that makes sense.
But in an effort to try to come up with something new and dif-
ferent, I went to the website of the Supreme Court, and we know
that Justice Schneider is humble not because he has to be—that
is just the kind of person he is—but he points out he held a variety
of jobs during college and law school, including searching titles at
a major oil company, managing apartments, driving ambulances,
operating a school bus for disabled children, working at a funeral
home, teaching at school, delivering milk, clerking for a law firm,
managing a college cafeteria, serving as a waiter, bell-hopping at
a hotel, and serving as an intern at the U.S. Attorney’s Office. I
may ask him which of those has best prepared him to serve on the
Federal bench in the questioning.

Senator HUTCHISON. Well, Mr. Chairman, I would just respond
to that saying that when you are giving this lifetime appointment
and having met many Federal judges who do not seem to have the
common touch, we can be assured with that addition to his back-
ground that he is a man of the people.

Senator CORNYN. I agree. Thank you very much, Senator
Hutchison, for joining us and for those fine remarks.

I will just conclude my remarks by saying I am pleased that the
President has nominated Justice Schneider to serve on the Eastern
District of Texas, and I am honored to chair today’s hearing. I look
forward to hearing from him today, and I look forward to what I,
too, will hope will be a swift confirmation process.

As I mentioned earlier, other Senators may come during the
course of the hearing. Those who are unable to attend because of
conflicting hearings, or for any other reason, of course, their state-
ments will be made part of the record, without objection.

But now I would like to invite Justice Schneider to take a seat
at the table, but first, if you will raise your right hand and take
the oath, please, Judge? You can just do it from there. If you will
just raise your right hand, do you swear that the testimony you are
about to give before this Committee is the truth, the whole truth,
and nothing but the truth, so help you God?

Judge SCHNEIDER. I do.

Senator CORNYN. Thank you. Please have a seat. I know Senator
Hutchison acknowledged members of your family, but I wonder if
you would like to just have them maybe stand so we can all get
a good look at them. And I know they are relishing this day as
much as you are, and we want them to share in the attention and
the congratulations, too.

STATEMENT OF MICHAEL H. SCHNEIDER, SR., NOMINEE TO BE
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF TEXAS

Judge SCHNEIDER. Well, my wife, Mary, of course; and my son,
Michael, Jr. And I am going to introduce a surprise visitor here
today. A young man that was my briefing attorney at the Court of
Appeals in Houston found out about this and showed up: John
Murdoch.

Senator CORNYN. Very good.
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Judge SCHNEIDER. And then we have three other daughters that
are not able to be here, and just to acknowledge them: My daugh-
ter, Dr. Heidi Schneider, who is an internal medicine doctor in San
Antonio. We have got Shelley, who is going to be finishing—Shelley
Toomey, who will be finishing or actually has started teaching in
the Houston Independent School District. And then last, and cer-
tainly not least, Christine, who is in her last year as an education
major at Texas State University.

Senator CORNYN. Well, I know they all must be very proud of you
and your accomplishment and share in your sense of accomplish-
ment and also gratitude at being nominated for this position.

I wonder if, Judge Schneider, since it looks like it is just you and
me for the time being, I would be glad to recognize you for any
opening remarks you would like to make at this time.

Judge SCHNEIDER. Thank you, Senator. Thank you, Mr. Chair-
man. I want to continue and say, in introducing people, to express
my thanks to the Senate, the Judiciary Committee, Senators Hatch
and Leahy, especially the Chairman, Senator Cornyn, and Senator
Hutchison who came over this morning. I also want to thank the
President for having confidence in me to make this nomination.

[The biographical information of Judge Schneider follows:]



6

PART 1 - BIOGRAPHICAL INFORMATION (PUBLIC) 1
1. Full name: (include any former names used.)

Michael Haygood Schneider, Sr.

2. Address: List current place of residence and office addresses
OQFFICE RESIDENCE
Supreme Court Building Houston, Texas

P.O. Box 12248
Austin, Texas 78711
Phone: (512) 463-1336

3. Date and place of birth: January 6, 1943; San Antonio, TX
4. Marital Status: (incliude maiden name of wife, or husband's
name) . List spouse's occupation, employer's mname and

business address (es)

Married to: Mary Fite Schneider
Maiden Name: Mary Esther Fite
Occupation: Self-Employed Government Relations Consultant

Business Address: Works from residence

5 Education: List each college and law school you have
attended, including dates of attendance, degrees received,
and dates degrees were granted

Law Schools Degree Start End Degree Date
University of Virginia LLM 06/99 05/01 05/01
University of Houston D 06/69 12/70 12/70
South Texas College of Law no 06/68 06/69 nfa
Post Baccalaureate Degree Start End Degree Date
University of Houston n/a 09/67 06/68 nfa
Sam Houston State University n/a 06/67 07/87 n/a
University of Houston n/a 01/66 09/66 n/a
Undergraduate Degree Start End Degree Date
Stephen F. Austin State Univ. BS 01/64 06/65 06/65

University of Houston n/a 09/63 01/64 n/a
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Lon Morris College AA 09/61 06/63 06/63

6. Employment Record: List (by vyear) all business or
professional corporations, companies, firms, or other
enterprises, partnerships, institutions and organizations,

with which you
partner,

nonprofit or otherwise, including firms,
were connected as an officer, director,
proprietor, or employee since graduation from college.

Began Untili Employer Name
09/02  Present The Supreme Court of Texas
05/02 Present Lon Morris College
09/97 09/00  St. Luke’s United Methodist Church (Houston)
02/86 09/02  TX First Court of Appeals at Houston
01/90 02/96 157" District, Harris County
08/78 09/90  City of West University Place
06/89 69/90 McFall & Sartwelle (no longer exists)
01/86 02/89  Union Pacific Railroad Company
11/80 02/86  Bawden Drilling, Inc. {no longer exists)
09/76 11/80  Dresser Industries, Inc.
08/75 08/76  Parks & Moss (no longer exists)
08/71 08/75  Harris County District Attorney
04/71 08/71  Self-empioyed Attorney
02171 04/71  Houston Independent School District
01/70 06/70  U.S. Attorney, Southern District of TX
06/69 12/69  Nagle & Barr (no longer exists)
09/68 11/68  Humble Oil (now EXXON USA)
09/65 09/68  Galveston lhdependem School District
06/65 09/65  J. Levy & Co., Funeral Directors

7. Military Sexvice:
so, give particulars, including the
service, rank or rate,

received.

_ Position

Justice

Board Member
Board Member
Chief Justice
Presiding Judge
Municipal Judge
Of Counsel
General Solicitor
General Counsel
General Attorney
Of Counsel
Assistant District Attorney

(Interim. Until DA
vacancy)

Bus driver, special
education kids

Appellate Intern (Law-
school)

Law Clerk (Part time)

Division Order Clerk (Part
time)

Civics teacher/coach

Funeral Assistant/
Ambulance Crew

Have you had any military service? If
dates,
serial number and type of discharge

branch of
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None.
8. Honors and Awards: List any scholarships, fellowships,

honorary degrees, and honorary society memberships that you
believe would be of interest to the Committee.

Honor ‘ Group/Association/Entity

2001 Texas Appellate Judge of the Year | TX Association of Civil Trial & Appeliate
Specialists

2000 Houston Appellate Judge of the Year | Houston Police Officers Association

1994 Texas Trial Judge of the Year TX Association of Civil Trial & Appeliate
Specialists

2004 Commencement Address Lon Morris College

2003 Commencement Address Stephen F. Austin State University

1967 Most Effective Teacher Elected by Ball High School Student Body

9. Bar Associations: ©List all bar associations, legal or
judicial-related committees or conferences of which you are
or have been a wmember and give the titles and date of any
offices which you have held in such groups.

Bar Associations/Professional Societies Committees/Position/Status
America Law Institute Elected Member

American Bar Association Member

State Bar of Texas (SBOT) Liaison, The Supreme Court of Texas
SBOT, Judicial Section Liaison, The Supreme Court of Texas
SBOT, TX Young Lawyer's Association Liaison, The Supreme Court of Texas
SBOT, Board of Disciplinary Appeals Liaison, The Supreme Court of Texas
SBOT, Judicial Section Legislative Committee

SBOT, Judicial Section Judicial Ethics Commitiee

Supreme Court Rules Advisory Representative, Council of Chief Justices
Grievance Oversight Commitiee Liaison, The Supreme Court of Texas
Texas Bar Foundation, Life Fellow Invited Member

Houston Bar Association ) Member

Houston Bar Association Appellate Practice Committee

Houston Bar Association Bench Bar Planning Committee

Houston Bar Association Administration of Justice Commitiee
Houston Bar Association Pictorial Roster Committee

Houston Bar Association Judicial Evaluation Committee

Houston Bar Association Habitat for Humanity Project Committee
Houston Bar Foundation, Life Fellow Invited Member

Harris County Civil District Judge’s Chairman, Mass Torts Committee (Managed
Board Asbestos, Silicone Breast Implant Dockets)
Harris County Civil District Judge’s Rules Committee

Board

Dallas Bar Association Member

Travis County Bar Association Member
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10.

1.

Other Memberships: ©List all organizations to which vyou
belong that are active in lobbying before public bodies.
Please list all other organizations to which you belong.

A. Memberships in organizations active in lobbying before
public bodies.
| do not belong to any organization active in lobbying before public bodies. | have
contributed to the Texas Alliance for Judicial Funding.

B. All other organizations to which you belong.
| belong to St. Luke’s United Methodist Church, Houston, Texas.

Court adnissions: List all courts in which you have been
admitted to practice, with dates of admission and lapses if
any such memberships lapsed. Please explain the reason for
any lapse of wmembership. Give the same information for
administrative bodies which require special admission to

practice.

Court Admissions

Court Admitted Lapsed Reason
All Texas Courts 04/71 no n/a
U.S. District Court, Southern  06/71 06/76  Practice did not require at the time
District of Texas
U.8. District Court, Scuthern  10/89 10/94  On State District Court bench
District of Texas .

12. Published Writings: List the titles, publishers, and dates

of books, articles, reports, or other published material you
have written or edited. Please supply one copy of all
published material not readily available to the Committee.
Also, please supply a copy of all speeches by you on issues
involving constitutional law or legal policy. If there were
press reports about the speech, and they are readily

avallable to you, please supply them.

| have no book publications, article publications, or other published material. The
speeches | make typicaily fall into the following categories: 1) “Update” speeches giving
practitioners an update on the recent opinions that have been issued from my court; 2)
“Practice Point” speeches o practitioners or law students (e.g., explaining how to give a
good closing argument, or how not to alienate the jury in voir dire); or 3} “Ceremonial”
speeches at graduations or weddings.

With my Update and Practice Point speeches, | generally handwrite a brief outiine, speak
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extemporaneously, and do not keep my notes. | have not made it a practice to save my
outlines. In the chart below, | have listed as many of the Update and Practice Point
speeches as | can recall, and have provided as many details about the date and the
audience as | could. | am omitting the Ceremonial speeches as they generally do not

touch upon any aspect of the law.

Date Title of Speech Audience
1. | March 2, 1992 “Texas Summary Judgments” | The Rutter Group
2. | March 20, 1992 “Texas Discovery” The Rutter Group
3. | March 9, 1993 “Advanced Problems in Civil | Texas Center for the
Litigation” Judiciary, Austin
4, | March §, 1994 “Voir Dire” American Inns of Court XV
(Garland Walker Inn),
Houston
5. | March 23, 1994 “Texas Discovery” The Rutter Group
6. | March 21, 1995 “Breast Implant Litigation” Houston Bar Association
7. | May 19, 1995 “Jury Selection” The Rutter Group
8. | June 14, 1996 “Effective Appellate Brazoria County Bar
Representation” Association, Angleton
9. | October 18, 1996 “Courtroom Evidence” The Rutter Group
10. | October 25, 1997 Appellate Bench Bar Panel Member, Houston Bar
Conference Association, Del Lago
11. | March 5, 1999 “Practicing Before the First Houston Bar Association
and Fourteenth Court of
Appeals” :
12. | April 23, 1999 “Legal Writing and Appellate | Houston Bar Association
Writing”
13. | February 23,2000 | “What Trial Lawyers Need ‘Houston Bar Association
from Appellate Lawyers”
14. | November 3, 2000 | “Settling the Appellate Case” | Panel Member, Resolution
Forum, Inc./Center for
Legal Responsibility,
Houston
15. | April 28, 2001 2001 Civil and Appellate Panel Member, Houston Bar
Bench Bar Conference Association, Galveston
16. | May, 2001 “Practicing Before the First Appellate Practice Institute,
Court of Appeals” sponsored by the South
Texas College of Law,
Houston
17. | June 27, 2001 “Litigating Appeals for the Panel Member, Houston Bar
State: A Review of Recent Association
Cases”
18. | September 7, 2001 | “Selection of Candidates for Panel Member, Houston Bar
Judicial Appointments” Association
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19. | October 25, 2001 “Responsible Dispute Panel Member, Resolution
Resolution” Forum, Inc./Center for
Legal Responsibility,
Houston
20. | May, 2002 “Practicing Before the First Appellate Practice Institute,
Court of Appeals” sponsored by the South
Texas College of Law,
Houston
21. | October 25, 2002 “Litigation Skills” State Bar of Texas Labor
and Employment Law
Section, Dallas
22. | March, 2003 “Presenting Evidence” Texas Association of Car
Dealers
23. | March 7, 2003 “Appellate Issues in Asbestos | South Texas College of Law
Litigation” CLE
24. | May 15, 2003 “Conversations with our Panel Member, Travis
Newest Justices” County Bar Association,
Appellate Section Meeting.
25. | May 23, 2003 “My Experiences on the Texas | Pasadena Rotary Club
Supreme Court”
26. | May 29, 2003 “Spring Judges Panel: Trying | Panel Member, Panel
Cases to Survive on Appeal” | Discussion sponsored by
InteCap, Inc.
27. | June 6, 2003 “Practice Before the Texas Panel Member, Conference
Supreme Court” on State and Federal
Appeals, UT CLE
28. | August 28, 2003 “Texas Supreme Court Advanced Civil Trial
Update” Course, Texas Bar
Continuing Legal Education
Seminar, Austin
29. | October 10, 2003 “Texas Supreme Court Advanced Civil Trial
Update” Course, Texas Bar
Continuing Legal Education
Seminar, Dallas
30. | October 20, 2003 “Texas Supreme Court Dallas Bar Association
Update”
31. | October 23, 2003 “Texas Supreme Court Houston Bar Association
Update”
32. | November 7, 2003 | “Texas Supreme Court Advanced Civil Trial
Update” Course, Texas Bar
Continuing Legal Education
Seminar, Houston
33. | November 13, 2003 | “Practice in Texas Supreme North Harris County Bar
Court and Ethical Aspects of | Association, Houston
Practice”
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34. | November 14, 2003 | “Supreme Court Texas Young Lawyers
Administrative Status Report” | Association Board Meeting
35. | December 5, 2003 | “Texas Supreme Court Civil Appeals for Trial
Practice” Lawyers, CLE sponsored by
the South Texas College of
Law, Houston
36. | January 23, 2004 “Texas Supreme Court State Bar of Texas Board of
Update” Directors Meeting, Lakeway
37. | April 15,2004 “Texas Supreme Court State Bar of Texas Board of
Update” Directors Meeting, Corpus
Christi, Texas
43. Health: What is the present state of your health? List the

14.

date of your last physical examination.

A Health. | have no medical conditions that could in any way interfere with my ability to
fulfill my duties as a United States District Judge.

B Date of Last Physical Examination. My last physical examination occurred on
March 9, 2004.

Judicial Office: State (chronologically) any judicial

offices you have held, and a description of the jurisdiction
of each such court.

Court Position From To Selection Method
The Supreme Court of Texas = Justice 09/02 nfa Partisan election
First Court of Appeals, Houston  Chief Justice  02/96 09/02 Partisan Election
State District Court, Houston District Judge 01/91 02/96 Partisan Election
First Court of Appeals, Houston  Justice 09/90 12/90  Appointed Interim
Municipal Court, West University  Judge 08/78 09/90 Appointed

The Supreme Court of Texas. The Supreme Court of Texas is the highest appellate
court in the state, although it does not hear criminal appeals. The Court hears civil and
juvenile cases. Its jurisdiction is discretionary. Justices are selected by partisan election,
as are all other judges except municipal judges. But, the Governor appoints vacancies
occurring before the end of a term. Presently, three of the nine judges on the Court
initially took office by appointment. | was initially appointed to the Court, but | was
elected two months later.

Courts of Appeals. These courts are intermediate appellate courts and have mandatory
jurisdiction. They must rule and write opinions on all cases appealed to them. There are
14 courts of appeals, the largest being located in Houston and Dallas. | was initiaily
appointed by the Governor, then elected, and ran unopposed for a second term. | was
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15.

Chief Justice of a nine-judge court serving the Houston metropolitan area.

District Courts. Texas district courts are courts of general jurisdiction. They are the
highest level trial courts. These judges must stand for election every four years. | was
elected for a four-year term in 1990 and was unopposed in my next election.

Municipal Courts. These courts hear city ordinance and minor criminal cases {case not
involving potential jail time). Most municipal courts have heavy traffic dockets. A
substantial majority of municipal judges are appointed by mayors along with city
councils. In the community where | served as municipal judge, | was appointed by the
city council for six consecutive two-year terms. Although all our judges sat part time and
at night, it was this position that influenced my decision to make the judiciary my full-time
profession.

Citations: If you are or have been a judge, provide: (1)
citations for the ten most significant opinions you have
written; (2) a short summary of and citations for all
appellate opinions where your decisions were reversed or
where your judgment was affirmed with significant criticism
of your substantive or procedural rulings; and (3)
citations for significant opinions on federal or state
constitutional issues, together with the citation to
appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, please
provide copies of the opinions.

A. Ten Most Significant Opinions

1. Goldberg v. State, 95 S.W.3d 345 (Tex. App.--Houston [1st Dist.] 2002, pet.
refd), cert. denied, 2004 WL 323541 (Feb. 23, 2004).

2. John Wood Group USA, Inc. v. ICO, Inc., 26 S.W.3d 12 (Tex. App.--Houston [1st
Dist.] 2000, pet. denied)

3. Young Refining Corp. v. Pennzoil Co., 46 S.W.3d 380 {Tex. App.--Houston [1st
Dist.} 2001, pet. denied).

4. Honeycutt v. Billingsley, 992 S.W.2d 570 (Tex. App.--Houston [1st Dist.] 1999,
pet. denied).

5. Ex_parte Robinson, 80 SW.3d 709 (Tex. App.--Houston [1st Dist.] 2002,
affirmed, 116 S.W.3d 794 (Tex. Crim. App. 2003).

6. Inre Bass, 113 S.W.3d 735 (Tex. 2003).

7. Atftorney General v. Stevens, 84 S.W.3d 720 (Tex. App.--Houston [1st Dist]
2002, no pet.)
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B.

8. Greathouse v. State, 33 S.W.3d 455 (Tex. App.-Houston [1st Dist.] 2000, pet.
refd).

9. Robinson v. Budget Rent A Car, 51 S.W.3d 425 (Tex. App.--Houston [1st Dist]
2001, no pet.)

10. Fort Bend County Wrecker Ass'n v. Wright, 39 S.W.3d 421 (Tex. App.--Houston
[1st Dist.] 2001, no pet.)

Short Summary of Reversals and Affirmances with Criticisms

Opinions | wrote as a Court of Appeals Judge, which were later reversed or criticized:

1. Willis v. State, No. 01-00-01087, 2001 Tex. App. LEXIS 4653 (Tex. App.--Houston [1st
Dist.] July 12, 2001), reversed, 121 S.W.3d 400 (Tex. Crim. App. 2003).
My opinion held that the defendant's waiver of the right to appeal in a plea bargain
precluded appellate review of his complaints, but the Court of Criminal Appeals
reversed this holding, with a dissent by Chief Judge Keller.

2. Davis v. State, No. 01-96-00243-CR, 1996 Tex. App. LEXIS. 5424 (Tex. App.--Houston
[1st Dist.] Nov. 27, 1996).
In this case, | held that a guilty plea waived the right to complain about a ruling on a
motion to suppress, following Helms v. State, 484 S.W.2d 825 (Tex. Crim. App. 1972).
However, the Court of Criminal Appeals reversed its decision in Helms in Young v.
State, 8 S.W.3d 656 (Tex. Crim. App. 2000), and remanded Davis v. State so the First
Court of Appeals could reconsider its holding in light of Young.

3. Trahanv. State, 991 S.W.2d 936 (Tex. App.--Houston [1st Dist.] 1999}, remanded.

My opinion held that the trial court erred in refusing to allow a defendant a jury trial
in the absence of evidence of a written waiver in the record stating that she waived her
right to a jury trial, as’| believed was required by statute. The Court of Criminal
Appeals vacated my judgment in a per curiam decision without a published opinion and
remanded to my court for further proceedings.

4. Lorton v. Dolcefing, 986 S.W.2d 69 (Tex. App.—-Houston [1st Dist.], overruled in part by
Turner v. KTRK TV, inc., 38 S.W.3d 103 (Tex. 2000).

This case involves a defamation claim by the city building inspector brought against
various media defendants. The trial court denied summary judgment, and my opinion
reversed, holding that because the media broadcast allegedly libeling the plaintiff was
substantially frue, he could not maintain an action against the defendants. The
Supreme Court did not reverse my opinion, but in a subsequent opinion it expressly
overruled the language in my previous opinion, holding that a plaintiff can bring a claim
for defamation if discrete facts, literally or substantially true, are published in such a
way that they create a substantially false and defamatory impression by omitting
material facts or juxtaposing facts in a misleading way.

Opinions which reversed or criticized rulings | had made as a trial judge:

1. Duggan v. Marshall, 7 S.W.3d 888 (Tex. App.—Houston [1st Dist] 1999, no pet.).
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Affirmed in part and reversed in part. Held that the trial court had incorrectly held that
forfeiture of principal was the proper remedy for usury: “Forfeiture of principal is a
statutory penalty. See TEX. FIN. CODE §§ 305.001, 305.002. Because statutory
penalties did not survive Marshall's death, Marshall's estate is not entitled to a forfeiture
of the $ 232,500 in value for goods received that the jury determined Marshall owed on
the account with Duggan.” /d. at 89.

2. Home Sav, of Am. FSB v. Harris County Water Control & Improvement Dist. # 70, 928
S.W.2d 217 (Tex. App.—Houston [14th Dist.] 1996, no writ).
Reversed. The court reversed the trial court default judgment in favor of appeliees,
county water control and improvement district, the state, the county, and a school
district, in an action to recover unpaid ad valorem and other delinquent taxes. The court
held that a letter by appeliant corporation disclaiming any interest in the land allegedly
in tax default satisfied the minimum threshold requirement necessary to prevent a
default judgment. .

3. Alexander v. Sturkie, 908 S.W.2d 166 (Tex. App.—Houston [14th Dist] 1995, writ
denied).
Reversed. The court reversed the entry of partial summary judgment in favor of
appellee officers in the shareholder derivative suit because a question of fact existed
as to the existence of a corporate opportunity.

4. Vannerson v. Klevenhagen, 908 S.W.2d 37 (Tex. App.~—Houston [1st Dist] 1995, writ
denied).
Affirmed in part and reversed in part. The court affirmed the judgment of the trial court
regarding defendant sheriff's immunity from suit on the ground that he was merely
carrying out an order of the commissioners’ court. The court reversed and remanded
with respect to defendant county finding it had no legislative immunity and had not
demonstrated sovereign immunity.

5. Vinmar, inc. v. Harris County Appraisal Dist., 890 S.W.2d 493 (Tex. App.—El Paso

1994) rev'd by Vinmar, Inc. v. Harris County Appraisal Dist., 947 S.W.2d 554 (Tex.
1997). .
Affirmed, holding that a state property tax levied on goods in a warehouse awaiting
foreign shipment did not violate the "dormant” Commerce Clause as the tax did not
implicate of any of the six factors applicable to this determination; but later reversed by
Vinmar, Inc. v. Harris County Appraisal Dist., 947 SW.2d 554 (Tex. 1997). The
Supreme Court reversed a judgment that assessed petitioner corporation property
faxes on goods awaiting export in violation of the U.S. Constitution. The tax interfered
with the federal government's ability to speak with one voice in its regulation of
commercial relations with foreign governments.

6.  Manahan v. Mever, 862 S.W.2d 130 (Tex. App.—Houston [1st Dist] 1993, writ denied).
Affirmed in part and reversed in part. Claims of children--whose father switched
beneficiary on his life insurance to fiance just prior to his death--against employer and
insurer were preempted by ERISA, but undue influence claim against fiance should not
have been preempted. The court therefore affirmed the judgment that dismissed
claims against appellees employer and insurer when those claims were preempted
because they alleged improper administration and there was no concurrent jurisdiction.
The court reversed judgment notwithstanding the verdict in favor of appellee fiance
when undue influence claims did not relate to employee benefit plan and were not
preempted. The court ordered jury verdict reinstated.
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16.

10.

Kassay v. Schneider, NO. 01-92-01170-CV, 1993 Tex. App. LEXIS 1028 (Tex. App.—-

Houston [1st Dist.] 1993).
Mandamus granted. The court granted relator's writ of mandamus, and ordered

respondent judge to vacate his orders compelling relator to answer the certified
questions and denying her motion for protection. The court held that the respondent
abused his discretion in requiring relator to answer the questions.

Sanford v, Liberty Mut. Fire Ins. Co., 845 S.W.2d 354 (Tex. App.—Houston [1st Disi]
1992, writ denied).

Reversed. Summary judgment in favor of insurance company was reversed; an
insurance exclusion conflicting with statutory public policy was declared invalid
because it made drivers uninsured for claims against them by their own family
members.

Bonner v. United Services Auto. Ass'n, 841 S.W.2d 504 (Tex. App.—Houston [14th

Dist] 1992, writ denied).

Reversed. Court reversed and remanded trial court's decision, finding insurer’s policy
excluding coverage for acts in connection with premises, other than as defined,
controlled by an insured was susceptible of two interpretations and construed against

the insurer.

Enchanted Estates Community Ass'n v. Timberlake Improv. Dist., 832 S.W.2d 800
(Tex. App.—Houston [1st Dist} 1992, no writ).

Reversed. The summary judgment for appellee in appellant's suit for breach of
contract suit was reversed because appellant raised a fact issue about its status as a
legal successor to the joint venture party to the contract.

C. Opinions With Significant Constitutional Issues

1. Ex parte Robinson, 80 S.W.3d 709 (Tex. App.--Houston [1st Dist] 2002,
affirmed, 116 S.W.3d 784 (Tex. Crim. App. 2003).

2. Johnson v. State, 0-99-00829-CR, 2001 Tex. App. LEXIS 6990 (Tex. App.-
Houston [1st Dist.] 2001, no pet.).

3. In re RDY, 51 S.W.3d 314 (Tex. App.--Houston {1st Dist.} 2001, pet. denied).
4. Scott v. State, 36 S.W.3d 240 (Tex. App.--Houston [1st Dist.] 2001, pet. ref'd.).

5. Harrison _v. State, 01-95-00785-CR, 2000 Tex. App. LEXIS 8315 (Tex.
App.-Houston [1st Dist.] 2000, no pet.).

Public Office: State (chronologically) any public offices
you have held, other than judicial offices, including the
terms of service and whether such positions were elected
or appointed. State (chronologically) any unsuccessful
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candidacies for elective public office.

Lowm»

Assistant District Attorney, Harris County, Texas

Appointed to serve at the will of the elected District Attorney
August 1971 to August 1976

No unsuccessful candidacies for elective public office.

17. Legal Career:

a. Describe chronologically your law practice and experience
after graduation from law school including:

1.

Whether you served as clerk to-a judge, and if so, the
name of the judge, the court, and the dates of the
period you were a clerk:
1 did not serve as clerk to a judge.

Whether you practiced alone, and if so, the addresses
and dates:

1 did not practice law alone aside from handling small, court - referral work while
waiting for a vacancy at the Harris County District Attorney’s Office.

The dates, names and addresses of law firms or
offices, companies or governmental agencies with which
you have been connected, and the nature of your
connection with each:

.

Professional Experience (Non-Judicial)

08/71 until 08/75 Harris County District Attorney’s Office, Houston, Harris
County, Texas, 201 Fannin, Houston, Texas 77002. Began
legal career as Assistant District Attorney for the Harris
County District Attorney’s Office in Houston. Heavy litigation
caseload. Became specialized in economic crime handling
fraud, organized and other “white collar® crime cases.
Presented cases to grand juries and served as chief of the
Consumer Fraud Division. Also represented the State in
juvenile and child protection matters.

08/75 until 08/76  Parks & Moss {Law firm no longer exists), 3120 Southwest
Freeway, Houston, Texas 77098. Private practice with real
estate-related “boutique” law firm. Litigated real estate and
commercial transactions, and performed transactional work
involving joint ventures. ’

08/76 until 11/80 Dresser Industries, Inc. Oiifield Products Group, 601
Jefferson, Houston, Texas. (Company no longer exists)
Served as General Attorney for Dresser Industries, Inc.
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Duties included litigation management and business
transactions. Developed expertise in international business
transactions related to oil and gas exploration. Traveled to
and worked in diverse international venues. For example, in
1978, negotiated one of the first American oilfield supply
contracts in People’s Republic of China since the Communist
takeover in 1949.

11/80 until 01/86 Bawden Drilling, Inc. 12200 Richmond Avenue, Houston,

Texas 77042. (Company no longer in existence; assets
acquired by Noble Drilling). Served as Vice-President and
General Counsel for Bawden Drilling Inc., (later acquired by
Noble Drilling), a Canadian-owned, international drilling
contractor. As top legal officer, negotiated drilling contracts
and joint ventures, as well as qualified company to do
business in many foreign countries.

01/86 until 02/89 Union Pacific Railroad Company, Region Law Office

Address: 801 Travis, Houston, Texas 77002; Corporate Law
Office, 1416 Dodge, Omaha, NE 68179. Served as General
Solicitor (General Counsel) for the southern region of Union
Pacific Railroad (i.e., generally, same territory as Missouri
Pacific Railroad). Headed law department and responsible
for all legal matters for states of Texas, Louisiana,
Mississippi, Arkansas, Oklahoma and New Mexico. (Also
served as general counsel for Houston's Port Terminal
Railroad.) Developed in-house litigation capacity for Texas.

05/89 until 09/90 McFall & Sartwelle, LLP, Two Houston Center, Houston,

Texas 77010. Of Counsel. Served as trial attorney handling
products liability defense, commercial torts and commercial
fraud.

What has been the general character of your law
practice, dividing it into periods with dates if
its character has changed over the years?

Four areas of practice define its characteristics: (1) appellate law; (2) trial
judge; (3) corporate counsel; and (4) litigation.

The most valuable experience | had in preparing me {o be a judge came
from two very different types of practices. | started my career as a
criminal prosecutor in 1971, Almost 100% of my in-court litigation
experience occurred as an assistant district attorney in Harris County, but
the knowledge and experience | gained as a trial lawyer gave me a
foundation in evidence and court room procedures that has proved to be
invaluable.

What may come as a surprise to some is that my heavy trial experience
gained from trying criminal cases has been beneficial to me not only as a



19

PART 1 - BIOGRAPHICAL INFORMATION (PUBLIC) 14

(a)

(b)

(©)

civil trial judge, but also as a corporate counsel. From 1976 to 1989, in my
job as a corporate counsel, | practiced law not only in many different parts
of the country, but also in foreign countries. My knowledge of evidence
helped me evaluate what facts would sell to a fact finder in evaluating
contract provisions, management of lawsuits and evaluating risks.

Listed below is an outline of the various stages of my practice, together
with the procedural and substantive aspects in my professional
development from a prosecutor to a state supreme court judge.
Hopefully, this will be helpful in seeing the progression of my career.

Stage 1~ 08/71 to 08/75 Assistant DA (Trial)
(1) Procedural Aspect:
Trial motions and courtroom practice
Extensive jury trial experience
Interaction with law enforcement personnel
(2) Substantive Aspect:
Criminal Law
Criminal Procedure
Constitutional Law
Evidence
Stage 2 - 08/75 to 08/76 Private Practice
(1) Procedural Aspect:
Trial to lesser degree, and exclusively civil
Discavery and motion practice
Developing true attorney-client relationship
Billable hours
Business Devejopment
Represent plaintiffs and defendants
After-the-fact legal advice
(2) Substantive Aspect:
Real Property
Titles and conveyances
Commercial law
Business organizations
“Landlord-Tenant issues .
Stage 3 - 08/76 to 12/77 01/86 to 02/89 Domestic Corporate
(1) Procedural Aspect
Domestic travel, clients all over USA and Canada
One client, with single, albeit broad, goal
Developing in-house clients
Business transactions
On-site legal advice
Advice freely given over telephone
Action often taken immediately, requiring quick, decisive action
Litigation management rather than primary litigation
Negotiating settlements, disputes with third parties
Negotiating business deals or settlements with clients
Negotiating business deals or settlements with customers
Evaluating and retaining high quality outside counsel
Advising client of legal risks/rewards and, how to make deal work
Input, when requested, re: financial and business advice
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(2) Substantive Aspect:

All substantive areas in Stage 2

Employment and labor law

Working knowledge of ERISA

Tort (traditional)

Products Liability

FELA

“Railroad Torts” (premises liability, crossing cases)
Federal/state preemption {constitutional law)
Advertising

Intellectual property

Insurance and Indemnity law

State and local taxation with occasional federal taxation
Anti-trust (mostly identifying potential problems)
State transportation, safety, weights and measures
Maritime

Hazardous materials transportation

Environmental

Stage 4 - 01/78 to 12/85 International Business Transactions
{1} Procedural Aspect

Continue all procedural aspects of Stage 3

International travel, anywhere in'the world client has a presence
Negotiating settlements, disputes with foreign third parties
Negotiating deals, settlements with foreign private business clients
Negotiating deals/ settlements with foreign private business customers
Negotiating deals/settlements with foreign governments
Familiarization with local customs, cultures

Finding, evaluating and giving input on bank selection

Finding, evaluating/hiring competent/trustworthy foreign counsel
Assist in Finding/evaluating/hiring foreign accounting firms

Finding, evaluating, investigating foreign business partners
Obtaining permission to do business

Determining proper form of business entity for conducting business
Determining the viability and consistency of legal system
Determining stability of political institutions

{(2) Substantive Aspect:

Formal vs. informal laws regarding foreign business within a country
Formal vs. informal rules of commerce peculiar to the country
Foreign exchange and expatriation of earnings’ laws

Laws prohibiting contracts in English

Labor laws re: terminating national employees

Immigration, visa requirements

Taxation of American employee income

Contract registration laws

Peculiar criminal/personal injury laws (e.g., extensive jail time)
Restrictions on repatriating US dollars

Describe your typical former clients, and mention the areas, if any, in
which you have specialized.

As can be seen from above, the typical client depended on what stage
my practice was in. For example, as an Assistant District Attorney, the
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state was my client, but | took special care to meet the needs of victims
and police officers.

While working for corporate legal depariments, the client was, properly,
the corporate entity, and that was foremost in my consideration. But
corporations do not exist in a vacuum, they are made up of people. 1
reported to the president and financial officers. While with the Railroad, {
reported to Vice-President of Law for the corporation. While in a foreign
country or at a domestic field office, | worked with local managers and
retained counsel.

Did you appear in court frequently, occasionally,
or not at all? If the frequency of your
appearances in court varied, describe each such
variance, giving dates.

Most of my litigation career was “front-loaded,” meaning that most of my
trial experience occurred early in my career.

There was a period of time, while heavily involved in international work
(1978 to 1986) that my court appearances were rare. But, it was at that
time | began working as a part-time municipal judge in the small enclave
community | lived in.

Also, most, if not all the civil cases | was responsible for, were either
farmed out, in the case of retained counsel, or tried by attorneys who
worked in-house for me. It should be noted that when | went to work for
the railroad in 1986, one of my charges was to create in-house litigation
capacity. The plan | implemented was to hire good litigators from the
Harris County District Attorney’s Office and turn them into FELA railroad
crossing defense lawyers, The project turned out to be successful, in that
we reduced our outside attorney costs, we won important cases, and the
program remains in place today.

What percentage of these appearances was in:
Federal court:

None, as the primary litigator. Of the litigation | managed or engaged
in discovery, approximately 10 to 15%

State courts of record:

Almost 100%.

Other courts:

Almost none.

What percentage of your litigation was:

Civil: Approximately 80%
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18.

(1)

(a)
(b)

All litigation management, supervision and training was civil.
Criminal: Approximately 20%

All of my jury trial experience occurred as an assistant district
attorney.

State the number of cases in courts of record you
tried to verdict or judgment (rather than settled),
indicating whether vyou were sole counsel, chief
counsel, or associate counsel.

Tried to verdict:  Approximately 150

Sole Counsel: Approximately 25
Chief Counsel: Approximately 50
Assoclate counsel: Approximately 75

What percentage of these trials was:
jury: Approximately 40to 45%

non-jury: Approximately 55-60%

Litigation: Describe the ten most significant
litigated matters which you personally handled.
Give the citations, if the cases were reported,
and the docket number and date if unreported.
Give a capsule summary of the substance of each
case. Identify the party or parties whom you
represented; describe in detail the nature of
your participation in the litigation and the
final disposition of the case. Also state as to
each case:

Litigation Description:

The date of representation;

the name of the court and the name of the judge
or judges before whom the case was litigated;
The individual name, addresses, and telephone
numbers of co-counsel and of principal counsel
for each of the other parties.

Case1  Wallace v. State, 524 S.W.2d 722 (Tex. Crim. App. 1975).

Capsule summary:
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(a)

(b)

Case 2

Assault with intent to commit rape and robbery. Because brain-
damaged victim could not identify defendant, case was proved
by circumstantial evidence. Jury convicted and sentenced
defendant to 150 years in prison.

Identify the party or parties whom you
represented:
The State of Texas.

Describe in detail the nature of your
participation in the litigation:
As an assistant district attorney, | tried this case to verdict.

Final disposition of the case:
Affirmed on appeal.

The date of representation;
Summer, 1973,

the name of the court and the name of the judge
or judges before whom the case was litigated;
176" District Court of Haris County Texas, Judge Louis T.
Holland {deceased).

The individual name, addresses, and telephone
numbers of co-counsel and of principal counsel
for each of the other parties.

I have no independent recollection due to length of time that has
passed, but records reflect that the defense attorney was Walter
Boyd. The Internet reflects that Mr. Boyd's office phone number
is 713-622-3505.

Crooks v. State, 529 S.W.2d 323 (Tex. Crim. App. 1975).

Capsule summary:
Burglary with intent to commit theft case where circumstantial
evidence used to prove defendant entered building.

Identify the party or parties whom you
represented:
The State of Texas.

Describe in detail the nature of your
participation in the litigation:
As an assistant district attorney, | tried this case to verdict.

Final disposition of the case:
Defendant found guilty by jury and sentenced to prison. Affirmed
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on appeal.
(a) The date of representation;

(c)

Case 3

(a)

()

1973.

the name of the court and the name of the judge
or judges before whom the case was litigated;
176™ District Court of Harris County Texas, visiting judge from
Fairfield, Texas (deceased); | do not recall name.

The individual name, addresses, and telephone
numbers of co-counsel and of principal counsel
for each of the other parties.

Do not recall due to length of time that has passed.

Stephens v. State, 522 S.W.2d 924 (Tex. Crim. App. 1975).

Capsule summary:
Sale of heroin jury trial where defense of entrapment was
attempted by defense but denied by trial judge.

Identify  the party or parties whom  you
represented:
State of Texas.

Describe in detail the nature of your
participation in the litigation:

| have no independent recollection of my role; however, the
opinion reflects my participation. Most likely, | either tried the
case first chair or sat second chair. Because of the volume of
cases, the length of time involved and the lack of record keeping
by the Harris County District Attorney's Office, | could not locate
this information.

Final disposition of the case:
Affirmed on appeal where the Court held that defendant couid
not raise an entrapment defense after offering evidence of alibi.

The date of representation;
1973.

the name of the court and the name of the judge
or judges before whom the case was litigated;
182nd Judicial District, Harris County, Lee Duggan, Jr.

The individual name, addresses, and telephone
numbers of co-counsel and of principal counsel
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Case 4

CY

(b)

(©)

Case 5

for each of the other parties.
Defense counsel: C.C. Devine (deceased).

Shane v. State, 513 S.W.2d 579 (Tex. Crim. App. 1974).

Capsule summary:

Defendant was charged with performing lewd acts on premises
where liquor was sold in violation of state liquor laws. A jury
found her guilty and punishment was assessed by the trial judge.

Identify the party or parties whom  you
represented:
The State of Texas.

Describe in detail the nature of your
participation in the litigation:
As an assistant district attorney, | tried this case to verdict.

Final disposition of the case:
The Texas Court of Criminal Appeals found that the statute was
unconstitutionally vague and reversed the trial court.

The date of representation;
1971.

the name of the court and the name of the judge
or judges before whom the case was litigated;
Harris County Criminal Court No. 1 Texas, Judge Billy Ragan.

The individual name, addresses, and telephone
numbers of co-counsel and of principal counsel
for each of the other parties.

The opinion reflects the defense attorney was Ronald A.
Monshaugen, although due to length of time and lack of public
records, | have no independent recollection. Mr. Monshaugen’s
address and phone number are listed on the Internet as follows:
1225 North Loop West, Suite 640, Houston, Texas, 77008, (713)
880-2992.

Fields v. State, 527 S.W.2d 317 (Tex. Crim. App. 1975).

Capsule summary:

Felony theft and fraud case where defendant was accused of
swindling a 92-year old widow out of her life savings. The widow
signed a number of blank checks which, the evidence showed,
were cashed at the complainant’s bank. All evidence was
circumstantial, in that the complainant could not identify the
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(b)

(c)

Case 6

defendant.

Identify the party or parties whom you
represented:
The State of Texas.

Describe in detail the nature of your
participation in the litigation:
As an assistant district attorney, | tried this case to verdict.

Final disposition of the case:
Jury found defendant guilty and judged assessed 7-year prison
sentence. Case affirmed on appeal.

The date of representation;
1974.

the name of the court and the name of the judge
or judges before whom the case was litigated;
180th Judicial District Court, Harris County; Judge Fred M.
Hooey (deceased).

The individual name, addresses, and telephone
numbers of co-counsel and of principal counsel
for each of the other parties.

Defense attorney was Clyde Gordon (deceased).

Miguel Tostado Rodriguez, et. al v. Union Pacific Railroad, Filed
in El Paso State District Court. (Newspaper story attached).

Capsule summary:

Eighteen Mexican citizens, who entered the United States
without documentation, suffocated in a railroad box car. Their
survivors sued the railroad for wrongful death.

Identify the party or parties whom you
represented:
Union Pacific Railroad Company.

Describe in detail the nature of your
participation in the litigation:

| was the attorney of record. As head of the law department in
Texas for the railroad, | managed an in-house litigation
component. I, along with an in-house attorney under my
supervision, was able to obtain a court-approved, pre-suit
deposition of the only survivor.

Final disposition of the case:
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(b)

()

Case 7

The case was settled for a reasonable amount before any other
discovery was taken.

The date of representation;
June 1987.

the name of the court and the name of the judge
or judges before whom the case was litigated;

| negotiated with plaintiff's counsel. | do not have an independent
recollection; nor do | have the name of the trial judge. See
attached news story regarding the incident.

The individual name, addresses, and telephone
numbers of co-counsel and of principal counsel
for each of the other parties.

Brad Beers was the attorney who worked for me and actually
took the pre-suit deposition. His address is 1415 Louisiana, Suite
3200, Beers & Associates, Houston, Texas, 77002-7353; (713)
654-0700. | do not have information regarding other counsel.

Litigation in connection with San Antonio train derailment and
chemical spill. See attached news story.

Capsule summary:

A Missouri Pacific Railroad freight train derailed, exploded and
dumped hazardous chemicals in a creek within miles of heavily-
populated San Antonio neighborhoods. Two frespassers
(stowaways) were killed and one of the train crew members was
seriously injured.

Identify the party or parties whom you
represented:

Missouri Pacific Railroad Company, in my capacity as head of
the law department for its owner, Union Pacific.

Describe in detail the nature of your
participation in the litigation:

| went to the scene immediately and opened an emergency
claims office so that hundreds of people could pay for temporary
housing. | employed local counsel, Tom Sharpe (deceased) and
Ricarde Cedillo to represent the railroad in potential lawsuits.
Claims were paid for people who had suffered breathing
problems or other tangible injuries. Although a few business
interruption  lawsuits  were  brought, through the able
representation of Mr. Sharpe and Mr. Cedillo, no class action or
other mass tort was filed and prosecuted against the railroad. My
main goal was to render quick assistance to those in need as
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(a)

(b)

()

Case 8

well as avoid unnecessary litigation.

Final disposition of the case:

As mentioned, several lawsuits were brought in state district
courts in San Antonio {(Bexar County). All lawsuits were settled
without trial.

The date of representation;
June 1986.

the name of the court and the name of the judge
or judges before whom the case was litigated;
Numerous state district courts in Bexar County, Texas.

The individual name, addresses, and telephone
numbers of co-counsel and of principal counsel
for each of the other parties.

| retained and was responsible for managing outside counsel.
Ricardo Cedillo handled all litigation matters. His address and
phone number as follows: 755 E Mulberry Avenue, Suite 500,
San Antonio, Texas 78212-3149 (210) 822-6666. Mr. Sharp and
Mr. Cedillo were the only counsel | worked directly with.

Scurlock Oil Company v. Smithwick, 724 S.W.2d 1 (Tex. 1986).

Capsule summary:

Two railroad employees were killed when an oil truck struck their
vehicle. The heirs of each employee filed separate wrongful
death actions in separate counties against the railroad and the oil
company, In the first case, the heirs entered into a "Mary Carter”
Agreement with the Oil Company. The jury found the railroad 90
percent at fault. In the second case, in the other county, the heirs
entered into a Mary Carter agreement with the railroad. The trial
judge admitted the Mary Carter agreement from the prior trial as
impeachment evidence in the second case. The jury found the oil
company 100 percent at fault.

Identify the party or parties whom you
represented:

Missouri Pacific Railroad Company was represented by retained
counsel. The law department of Union Pacific Railroad, of which |
headed, was responsible for managing retained counsel.

Describe in detail the nature of your
participation in the litigation:

My involvement was indirect. An attorney in the law department |
headed and supervised was directly involved with managing
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(a)

(b)

©

Case 9

retained counsel.

Final disposition of the case:
Reversed and remanded by the Texas Supreme Court.

The date of representation;
1986.

the name of the court and the name of the judge
or judges before whom the case was litigated;

On appeal from the Court of Appeals for the 13% District of
Texas.

The individual name, addresses, and telephone
numbers of co-counsel and of principal counsel
for each of the other parties.

Lev Hunt, now retired, was with the law firm known at the time as
Hunt, Hermansen, McKibben & Barger in Corpus Christi. Mr.
Chris Cox was directly responsible for managing the litigation for
the railroad. His address and phone are listed as follows: Chris
D. Cox, 201 E 15th St, Plano, TX 75074 (972) 398-6159. Mr.
Hunt was the only attorey Mr. Cox worked with.

Kennedy v. Missouri Pacific, 778 S.W.2d 552 (Tex. App. -
Beaumont 1989).

Capsule summary:

L.awsuit arose out of a car-train collision. The railroad company
was sued along with Parks, the owner and operator of the car, by
the passengers and parents of children-passengers. The main
allegation against the railroad was that it maintained an
“extrahazardous” crossing and negligence in failing to have
automatic gates.

Identify the party or parties whom you
represented:

Missouri Pacific Railroad Company was represented by retained
counsel. The law department of Union Pacific Railroad, of which |
headed in Texas, was fresponsible for managing retained
counsel.

Describe in detail the nature of your
participation in the litigation:

My involvement in the case was to retain and manage outside
counsel. | attended trial and consulted with counsel during the
trial.
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(a)

(b)

(c)

Case 10

(a)

(b)

(c)

Final disposition of the case:
Railroad found not negligent.

The date of representation;
1988.

the name of the court and the name of the judge
or judges before whom the case was litigated;
District Court of Montgomery County, Texas.

The individual name, addresses, and telephone
numbers of co-counsel and of principal counsel
for each of the other parties.

The case was tried by William Worthington, now with the law firm
Strasburger & Price LLP. His address and phone number are as
follows: 1401 McKinney, Suite 2200, Houston, Texas, 77010,
(713) 951-5600. He was the only counsel | worked with.

Courtemanche v. State, 507 S.W.2d 545 (Tex. Crim. App. 1974).

Capsule summary:
Club owner found guilty of violations of the liquor laws.

Identify the party or parties whom you
represented:
The State of Texas.

Describe in detail the nature of your
participation in the litigation:
As an assistant district attorney, 1 tried this case to verdict.

Final disposition of the case:
Jury found defendant guilty. The Court of Criminal Appeals
reversed, finding the statute unconstitutional.

The date of representation;
Summer, 1971.

the name of the court and the name of the Jjudge
or judges before whom the case was litigated;
Harris County Criminal Court No. 1 Texas, Judge Billy Ragan.

The individual name, addresses, and telephone
numbers of co-counsel and of principal counsel
for each of the other parties.

The opinion reflects the defense attorney was Ronald A.
Monshaugen, although due to length of time and lack of public
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records, | have no independent recollection. Mr. Monshaugen’s
address and phone number are listed on the internet as follows:
1225 North Loop West, Suite 640, Houston, Texas, 77008, (713)
880-2992.

2. Overall Courtroom Experience
It is has been difficult for me to list litigated cases that accurately

reflect the depth of my trial experience.

All of my cases as a first-chair litigator go back to my days
as a prosecutor at the Harris County District Attorney’s Office
(leftin 1975). A few cases ended up in Lexis and Westlaw when
an appellate court issued a later opinion, and | have included
these cases. The vast majority of cases | worked on, however,
were either never appealed, or, if appealed, were summarily
affirmed without a published opinion. The records of those cases
are neither computerized nor cross-referenced. Consequently,
many of the details of these cases are lost to history.

Between 1975 and 1990, | primarily worked as in-house
counsel. Accordingly, while | managed a fair amount of litigation,
! spent less time actually inside the courtroom. | have also
included some of the more significant cases that [ managed
during these years. Furthermore, not every case went all the
way to trial; as in-house counsel, | was responsible for
negotiating settlements in cases where litigation was not in the
best interest of the client. in 1990, of course, | ceased practicing
as a lawyer in order to ascend to the bench.

Therefore, to facilitate a more accurate evaluation of my
legal experience and the quality of my “judging” abilities, | have
included a list of lawyers that I have worked with over the years
as a judge. | believe that the attorneys listed below and their
diverse backgrounds will give a fair and well-rounded
assessment of my career.

David Beck

Beck, Redden & Secrest, L.L.P.
One Houston Center,

1221 McKinney Street, Suite 4500
Houston, Texas 77010

Telephone: 713-951-3700

Fax: 713-951-3720

DBeck@brsfirm.com

Susan Bickley

Abrams Scott & Bickley, L.L.P.
700 Louisiana, Suite 1800
Houston, Texas 77002-2727
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Telephone: 713-228-6601
Fax: 713-228-6605
SBickley@asbtexas.com

Vicki Birenbaum

Gardere Wynne Sewell LLP
1000 Louisiana, Suite 3400
Houston, Texas 77002-5007
Telephone: 713-276-5500
Fax: 713-276-5555

vbirenbaum@gardere.com

Candelario Elizondo
Elizondo & Elizondo

909 Fannin Street, Suite 3050
Two Houston Center
Houston, Texas 77010

(713) 655-8085

elizondol12@aol.com

Larry Finder

Haynes and Boone, LLP
1000 Louisiana Street

Suite 4300

Houston, Texas 77002-5012
Telephone: 713-547-2000
Fax: 713-547-2600
finderl@haynesboone.com

Wayne Fisher

Fisher, Boyd, Brown, Boudreaux & Huguenard LLP
Riviana Building, 2777 Allen Parkway, 14" Floor
Houston, Texas 77019

Telephone: 713-400-4000

Fax: 713-400-4050

wiisher@fisherboyd.com

Roland Garcia, Jr.

Locke Liddell & Sapp LLP
600 Travis Street

3400 JP Morgan Chase Tower
Houston, Texas 77002
Telephone: 713-226-1200
Fax: 713-223-3717
rgarcia@lockeliddell.com
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Jarvis V. Hollingsworth
Bracewell & Patterson, LLP.
711 Louisiana Street

Suite 2900

Houston, Texas 77002-2781
Telephone: 713.223.2900

Fax: 713.221.1212
ihollingsworth@bracepatt.com

Richard Josephson

Baker Botts L.L.P.

One Shell Plaza, 910 Louisiana
Houston, Texas 77002

Telephone: 713-229-1234

Fax: 713-229-1522
richard.josephson@bakerbotts.com

Richard Mithoff

Mithoff & Jacks, L.L.P.

3450 One Allen Center

Houston, Texas 77002

Telephone: 713-654-1122

Fax: 713-739-8085

Can be e-mailed through http://www.martindale.com

See also http://www.mithoffandjacks.com

Kent W. (“Rocky”) Robinson
Andrews Kurth LLP

600 Travis, Suite 4200
Houston, Texas 77002
Telephone: 713-220-4200

Fax: 713-220-4285
rrobinson(@andrewskurth.com

Jim Sales J
Fulbright & Jaworski L.L.P.
1301 McKinney, Suite 5100
Houston, Texas 77010-3095
Telephone: 713-651-5151
Fax: 713-651-5246

isales@fulbright.com
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S. Shawn Stephens

Locke Liddell & Sapp LLP
3400 Chase Tower

600 Travis

Houston, Texas 77002
Telephone: 713-226-1200
Fax: 713-223-3717
sstephens@lockeliddell.com

Macey Reasoner Stokes
Baker Botts L.L.P.

One Shell Plaza, 910 Louisiana
Houston, Texas 77002
Telephone: 713-229-1234

Fax: 713-229-1522
macey.stokes@bakerbotts.com

Martin A. Wicliff, Jr.
Epstein Becker & Green P.C.
Wells Fargo Plaza

1000 Louisiana, Suite 5400
Houston, Texas 77002-5013
Telephone: 713-750-3100
Facsimile: 713-750-3101

19. Activities: Describe the most significant legal activities
you have pursued, including significant litigation which
did not progress to trial or legal matters that did not
involve litigation. Describe the nature of your
participation in - this question; please omit any
information protected by the attorney-client privilege
(unless the privilege has been waived.)

(a) Representing the railroad for claims resulting from the tragic
suffocation in a railroad box car of more than 30 undocumented
workers. Important evidence was obtained absolving the client from
liability and a reasonable settlement was negotiated.

(b) Negotiating and closing a drilling equipment sale in Beijing in 1978
before diplomatic recognition was effected by the United States.
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(c)

(d)

(e)

Managing the Harris County Mass Tort docket, which, in 1994,
included approximately half of the breast implant cases in Texas (over
7,000). | presided over the three-month jury trial determining whether
Dow Chemical, the parent of Dow Corning, had liability.

Establishing in-house litigation capacity for corporate law department. |
interviewed, hired and trained trial attorneys to try railroad-related
cases. By successfully establishing litigation component, we were able
to contain costs not only by saving attorney fees but also providing
healthy competition for our retained counsel.

Establishing the first consumer fraud division in a district attorney’s
office in Texas. We put in place an organization that was able not only
process complaints, but also able to investigate and prosecute
sophisticated frauds.
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Senator CORNYN. Well, thank you very much, Justice Schneider.
Since you and I know each other very well, I think we are going
to—I am going to ask a few questions for the record, and I think
I already know what your responses in a general fashion are likely
to be. But you, as we have heard, have served at all levels of the
Texas judiciary, starting at the municipal court level and now serv-
ing on the Texas Supreme Court. Your job as a Federal district
judge, a trial judge in the Eastern District of Texas will be some-
what different from what you have been doing, at least lately.

Have you had a chance to look into the docket of that court to
which you will be confirmed to see sort of the nature of the case-
load? And give us your ideas and thoughts about how you would
expect to manage that docket.

Judge SCHNEIDER. Well, Mr. Chairman, I'm glad you asked that
question. Actually, I had a chance back in January to look at their
docket, and anything I would tell you now would relate back to
that. But at that time, it appeared that this docket was almost
evenly split between civil and criminal work. A number of those in
the civil cases are those cases that are routine type cases. So that
most of the docket, though, most of the time, as I understand, in
trial is spent in civil cases.

Moving to this bench is one of, I guess, the parts of life that you
see as serendipity. My good friend, John Hannah, whom all of you
heard a while ago, he and I were of different political parties. We
met in law school, and we became close friends. And we found that
we agreed on more things than we disagreed. And on those things
we did disagree, we had good conversations.

When John Hannah passed away, I had some Republican and
Democrat judges come to me and ask me if I would consider apply-
ing, and I had never done—given it any thought before. I had never
had an opportunity to file, really. I have been so busy in my judi-
cial career. But I did it. I look forward. I think that this particular
judicial Federal district bench is a perfect fit for someone who has
had not only trial experience but also has experience writing opin-
ions. I've written over 400 opinions, and as we all know, district
courts publish opinions. They go in law books that are published
that people have to buy.

Also, another thing I think that uniquely qualifies me for this job
is that I've had experience in the law in so many different places—
criminal and civil. I started out as a district attorney, and then
civil, and further went to the court of appeals. We had criminal and
civil cases.

In addition to that, I’ve had litigation experience, tried hundreds
of cases. And then, of course, last, not least—it’s not even last. As
a trial attorney, I've tried well into 100 cases. I know what it’s like
to try a case, and so that won’t be new to me. And that’s part of
the reason—I know that was a long answer, but you seem to want
to hear it, so there you go.

Senator CORNYN. Thank you, Judge. You answered part of my
next question, and that is about criminal law. Of course, you are
going to have a docket of criminal cases, and we all know that in
your current job, you hear only civil cases on the Texas Supreme
Court. But you have had extensive experience both as a judge and
a lawyer handling criminal cases as well, haven’t you?
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Judge SCHNEIDER. Yes, sir. Our docket was about 60 percent
criminal cases.

Senator CORNYN. And this court, of course, Judge Hannah sat in
Tyler, but we know the Eastern District covers a large section of
the State. Could you talk a little bit about your roots in that part
of the State? I think members of the Committee and others listen-
ing might be interested in that since you are currently working in
Austin, wondering how you were plucked out of Austin and are
going to be put in a court over in the Eastern District.

Judge SCHNEIDER. Well, I'm glad you asked that. I have to put
it in context. My father was a Methodist minister, and years ago,
in places like Texas—they may well have changed this, but the
young ministers moved from community to community about every
2 years. If you were really good, you might stay 2-1/2 years some-
place.

What happened to me was that by the time I finished school, I'd
attended eight different schools in East Texas, and in this par-
ticular district we're talking about here, I have physically lived in
ten of the counties that are there.

In addition to that, my grandfather and all my distant relatives
on my mother’s side settled in Smith County in the 1860’s. My
mother lives in Lufkin, and that is a very big reason for me even
being more excited about the possibility, if I'm fortunate enough to
be confirmed to this position.

Senator CORNYN. Could you talk a little bit about your judicial
approach, judicial philosophy? In particular, I would be interested
to hear you discuss briefly your approach to interpreting statutes
written by the legislative branch and how you approach that re-
sponsibility as a judge.

Judge SCHNEIDER. That is another good question, Senator, Chair-
man Cornyn. Let me say that I think the very first rule I always
start out with when I look at a statute is to start out with the pre-
sumption that it’s going to be constitutional. I think once you start
there, sometimes your battle is—you have moved the ball a good
distance. So if you start with that premise and then go to the next,
look to the literal meaning, the words of the document, if it hap-
pens to be a contract or a statute itself. And you look and you in-
terpret them and use and apply their ordinary meaning, not some-
thing absurd.

You do that only, of course, if the words are not clear that you
would go to any other sources. I know that some judges who are
into legislative history that that is a matter that has to be—you
have to set the standards on those things, and usually when I in-
terpret cases, we do it basically on what the four corners of the doc-
uments are and what the legislature said they wanted. Because we
have to keep in mind the laws are drafted by a law-making group
that has more practice and more experience as to what the law
should be. And keeping that in mind, I try to apply what the legis-
lature intended.

Senator CORNYN. Well, I know from your long experience as a
judge that you have done that a lot. You recognize the role of the
legislature as the representative branch of Government to say what
the law is, and it is your job, if it is called into doubt or if there
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are conflicting provisions or statutes raised, to interpret what the
legislature’s true intent was.

I would like to ask you, though, there are some people who think
that Federal judges’ main job is to do justice. And I would agree
with that myself, but I would also say that you are tethered by
laws that have been written, whether it is the Constitution or by
statutes that have been written by the legislature. How do you ap-
proach a case where your sense of justice is that maybe a case
ought to come out in a particular way—in other words, a result
ought to attach—but there is a statute or a constitutional provision
that would appear to prevent you from reaching that particular re-
sult? How do you see the role of a judge relative to the legislature
and relative to other branches of Government in determining that
just results occur?

Judge SCHNEIDER. Well, Mr. Chairman, the system we have
doesn’t always produce a perfect result, and that’s why we have all
our systems built in to make sure that the procedures that to some
people seem ridiculous, but the purpose of it is to make sure that
people get a fair trial.

Judges faced with an issue as you described must first apply the
law, and there are areas in equity, so to speak, that you can take
that into account. And I see it done every day, both from being an
appellate judge and watching trial judges, and you will do that be-
cause I guess I'll get over in the area of judicial discretion, because
there are so many rulings that would be incidental to other people,
but it’s very important to the people in the courtroom. In that par-
ticular situation, you do get to use your judgment on a lot of cases,
and you can give some flexibility.

The thing we have to watch out about, justice is a fine word, and
we’re all for justice. But it has to be—we have to know that justice
also means that we have a fair trial and that everyone was heard
that needed to be heard.

Senator CORNYN. Well, I agree with your response. I would say
that, you know, one of the things that I think some people have
a difficult time comprehending is the importance that everyone’s
conduct be judged by the same rules, by the same laws, regardless
of whether they are a sympathetic party to a lawsuit or an unsym-
pathetic party. Sometimes we hear people talk about how corpora-
tions maybe should not be judged the same way an individual is.
But, of course, under our laws, they are both judged by exactly the
same rules, with some minor exception in terms of the way cor-
porations are formed and that sort of thing.

And, of course, the rules by which evidence is admitted and the
like apply the same to everybody, and indeed, I am reminded of the
phrase over the Supreme Court of the United States building that
says, “Equal justice under law.” And that is, of course, what we
strive for. We strive for justice, but we also strive to make sure
that that justice is equal and applied across the board regardless
of how much money you have or where you came from or whether
you are popular or unpopular. And I know your record of judicial
service and your long experience has well prepared you to do jus-
tice, but to make sure that you do your job, and that is to apply
the law as the legislature has written and not just substitute your
own personal sense of justice for what the law actually is. But it
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is, as you know, a struggle that every judge goes through in any
given case, but certainly there is no greater position from the
standpoint of seeing that justice is done in each individual case
than that of a Federal district judge.

Some have said that the most powerful public official in America
is a single Federal district judge because of the great discretion and
authority that you do have in a given case to see that the correct
result is reached consistent with the law.

I know we could talk for much longer, but as I say, I know you
well as a friend and somebody whom I respect and admire profes-
sionally. And I know, as I said, that other Senators may have ques-
tions for you, but were not able to attend here today. And we will
leave the record open until 5 o’clock next Wednesday for any other
Senators who may have additional questions they would like to ask
you in writing to submit those to you. And I would, of course, urge
you to respond as promptly as you can.

It is my hope that your nomination will be promptly marked up
before the full Committee and then will be voted out onto the floor.
And because you do enjoy support from both sides of the docket,
from both major political parties, as we have seen, because of your
record of fairness and distinguished service as a judge, it is my
hope and certainly my expectation that your nomination will not be
controversial and that you will be quickly confirmed. That is my
hope and certainly my expectation.

But I want to say finally, thanks to you for being here today, for
making yourself available to serve in this important position. It is
not everyone who is willing to make the changes in their life,
whether it is to move from place to place or changes in salary, or
whatever it may be, to serve in public office. And you are to be
commended for this logical conclusion to the service you have al-
ready provided in our judicial branch of Government. And we are
better for having that service and people like you willing to serve
in these important positions.

But, with that, this hearing will be concluded, and as I said, the
record will remain open until 5 o’clock next Wednesday for any
other materials, any other statements, any other questions to be
submitted for the record.

Thank you very much.

Judge SCHNEIDER. Senator, may I say just one thing?

Senator CORNYN. Certainly.

Judge SCHNEIDER. You know, when you get to these things, all
the work of what you see here is 5 minutes of the work, and I know
that I have a staff at home at the Supreme Court, and I just want
to tell the staff people here, give you some credit for your hard
work that you do. I know how hard you do it, and I know it is for
the big bucks you are doing it. But—that was a joke, folks.

[Laughter.]

Judge SCHNEIDER. But just to tell you that—and I'm saying this
word from my clerks back home, too, how much that is appreciated
in putting these things together.

Thank you.

Senator CORNYN. Well, I think those are very appropriate re-
marks. We know the staff works very hard to make sure that when
we come to these hearings that things move very quickly and expe-
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ditiously, and we appreciate their efforts to make sure that this
hearing could occur promptly, and hopefully your nomination will
be marked up and then voted out of the Senate as soon as possible.
With that, this hearing is concluded.
[Whereupon, at 10:35 a.m., the Committee was adjourned.]
[Questions and answers and submissions for the record follow.]
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QUESTIONS AND ANSWERS

MicHAEL HAYGOOD SCHNEIDER

vusTiar
THME SUPREME COURT oF ToxAx

Tuly 12, 2004

Chairman Orrin G. Hatch

Chairman, United States Senate Committee op the Judiciary
104 Hart Office Building

Weshingron, DC 20510

RE: Follew-Up Questions for Nominee to the U.S. Distirct Court for the
Bastern District of Texas, Michaecl H. Schneider, Jr.

Dear Chairman Hatch:

I have received the Follow-Up Questions your office submitted to me as part of
my Senate Confirmation Hearing. BEnclosed please find my responses.

Thank you very much,
Sincerely,
/WIICW ‘H . EOIMM/ bmﬁ
Michael H. Schneider .
Justice, Texas Supreme Court
MHS:fif

CC:  Sepator Patrick J. Leahy
433 Russell Scnate Office Building
United States Senate
Washington, DC 20510

P.O, BOX 12248 » AUSTIN, TEXAS 78711 » (£12) 483-1386 « FAX (512) 483-1365

NOY PRINTES OR MAILED AT BTATE BXPENFE
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Responses of Michael H. Schoeider,
Nominee to the U.S. District Court for the Eastern District of Texas,
to Written Follow-Up Questions submitted by

Chairman Orrin G. Hatch, United States Senate Committec on the Judiciary

1.

Iu genersl, Supreme Court precedents are binding on all lower federal courts and
Circuit Conrt precedents are binding on the district courts within the particular
circult. Are you committed to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with such
precedents?

I am fully committed to following the precedents of all higher coutts faithfully even if 1
personally disegree with them. Consistency and predictability in the law are two
importan principles that instlll confidence in our judicial systern.

What would you do if you believed that the Supreme Court or the Court of Appeals
had seriously erred in rendering a decision? Would you nevertheless apply that
decision or your own best judgment of the merits?

Because I believe in the principle of stare decisis, T would follow the decisions of the
Supreme Court or the relevant federal Circuit Court of Appeals even if I believed the
higher courts erred in their decision.

You have stated that you wonld be bound by the Supreme Court precedent, and
where applicable, the rolings of the federal Circuit Court of Appeals for your
district. There may be times, however, when you Will be faced with cases of first
impression. What principles will guide you, or what methods will you cmploy, in
deciding cases of first impression?

When faced with an issue of first impression, one weuld Jook to prior cases from the U.S.
Supreme Court and the Cireuit Courts of Appeals to determine how broadly the higher
caurts have interpreted the law.

Courts must exercise measured and restrained judgment where existing precedent dogs
not fit the facts and law of the case at bar, The first place courts should look for guidance
in such instances is prior case law. Courts must rely on well-established legal decisions
to show that the present decision rests firmly on those of the past.

In the cage of a new statute, & judge must first Jook to the plain meaning of the language.
If there is no ambiguity, the analysis would end there. In the casc of an ambiguity, =
judge can look to, among other things, caselaw from other circuits, the surrounding
statutory language, and legislative history.
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4. Given your background and prior experience, could you speak for 2 moment about
the role and significance of judicial temperament, and indicate what elements of
judicial temperament you consider to be the most important?

[ believe one of the most important things a judge can do is to maintain 2 positive judicial
temperament. Ajneng other things, an ideal judicial temperament is characterized by
courtesy, patience, and a fair, but firm, demeanor. Of these characteristics, the most
important is being fair, but firm. Above all things, a judge must be seen to be fair, neutral
and balanced in conducting the business of the court.
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PAICHAEL HAYGOOD SCHNEIDER

Juatics
THE SummEme Oouat of TEXaR

July 14, 2004

Chairman Orrin G. Hatch

Chairman, United States Senate Committee on the Judiciary
104 Hart Office Building

Washington, DC 20510

RE:  Follow-Up Questions for Nomines to the U.S. District Court for the
Eastern District of Texas, Michael H, Schneider, Sr.

Dear Chairman Hatch:

1 have received the Follow-Up Questions that Senator Patrick Leahy submitted to
me as pari of my Scnate Confirmation Hearing. Enclosed please find my responses,

Thank you very much.
Sincerely,
Michael H. Schneider, Sr,
Justice, Texas Supreme Court
MHS:fif

CC:  Senator Patrick ]. Leahy
433 Russe]l Senate Office Building
Unijted States Senate
Washington, DC 20510

P.O. BOX 12248 » AUSTIN, TEXAS 7B711 » (S12) 4B3-1338 = FAX (512) 483-1365

NOT PRINTED OR MAILED AT HTAYE Cwpann
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Responses of Michael H. Schneider,
Nominee to the U.S. District Court for the Eastern District of Texas,
to Written Follow-Up Questions submitted by
Senator Patrick Leahy, United States Senate Committee on the Judiciary

1. In 1991, the Texas Lawyer published an article regarding the use of excess
campaign contributions by Texas judicial candidates. At the time, you were a trial
judge on the 157" District, and the article quoted you as saying, “The real world is
that you are rupning a campalgn all the time, notwithstanding the fact that you're
not up {or election. The real world fs that we’re palitical officials. . . .” I understand
that, in Texss, judges are elected and must run political campaligns, but federal
judges are not supposed to be political. Jn fact, one of the most fundamental
underpinnings of our demaecracy is our independent judiciary. The system ‘of
lifetime appointments allows judges to be free from the influence that political
interference can bring and to base their decisions on merit alone. If confirmed, how
will you make the transition from being a “political official” to an independent,
nonpartisan member of the federal judiciary? What assurances can you give the
Committee that you will fairly apply the Jaw based on the merits of a particular case
regardless of your political vicws?

I have always applicd the law in a fair and neutval manner and decided cases on their
merits, irrespective of my own personsl beliefs, T began my judicial career as a
municipal judge and had the good fortune of being appointed by city couneil for six
shccessive two-ysar terms. | am the only person in Texas history to be appuinted by threo
different governors 10 three different judicial positions. And after winning a judicial
position, I have never had an opponent. I am proud of the fact that the public has
accepted me as being a fair and impartial judge. If] have the good fortune of becoming a
federal district judge, I would continue to maintain the high standards I have set for
myself in state court.

2. You indicate on your Senate Questionnaire that you gave a speech tu the Pasadena
Rotary Club in May of 2003 titled, “My Experiences on the Texas Supreme Court.”
Flease share with the Committee the content of that speech and what your
experiences have been on the Texas Supreme Court. In particular, what lessons
have you learned on the court that you will bring with you to the federal district

. court, if confirmed? Given your expericnces on this important court, what criteria
do you think are most imporiant for federal judges to possess?

My speech to the Pasadena Rotary Club compared and contrasted my cxperiences on the

Texas Supreme Court with my time as Chief Tustice of the First Court of Appeals, For

instance, I explained the differerices between convincing a three judge panel that my

opinion was correctly decided and well written as compared with convincing & court of

mine judges of the merits of an opinion I bad written. I also discussed some of the
1
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differences in the internal operating procedutes of the two courts, For example, 1
explaincd that after an oral argument, the First Court of Appeals’ panel would meet
immediately to discuss cases in post-submission. However, on the Texas Supreme Court,
post-subrnission discussions take place at the next scheduled confersnce,

1 have traly enjoyed my time on the Texas Supreme Court, Specifically, I bave enjoyed
hearing cases from all over the state and observing trends in the various Courts of
Appeals. In each opinion I write, I have learned to be precise and succinct because [ have
cight other judges that I respect reviewing my work. Moreover, attorneys across the state
rely on the language in the Cowrt’s opinions when advising clients, This precisc manner
af writing is onc of the biggest lessons I have learned on the Texas Supreme Court, and it
is one that T would take with me if confirmed to the federal district court.

In addition to a precise and careful writing style, onc of the most important characteristics
& federal judge can possess is the ability to listen fo both sides of an argument with an
open mind, On the Texas Suprerme Court, 8s I try to build consensds for a unanimous
apinion or as 1 decide whether | am going to join the majority or dissent in an opinion, it
is eritical that I listen to the oral advocates during the argument and my colleagues as we
discuss the case after the argument. [ believe a judge should always actively strive to
remain neutral before making a decision, and T would do so if I am confirmed the federal
district court.

I know that Texas is one of the few states in which individuals still run for electon
to the state’s highest court. In your 2002 election campaign, you acceptcd almost
one million doilars in contributions from Iaw firms, lawyera and litigants, many of
whom regulacly appcar, or have interests, before you in Court,

a. Did you ever hear a ¢ase in which your past contributors were parties? ¥f so,
did you make a full disclosure to the parties of any campaign contributions
that you received related to interests in the particular case?

1, tike almost every other Teoxes judge who has campaigned for office, have heard
cases in which my campaigo contributors were parties. Al judicis! officers are
required to make public disclosures of campaign contributions and 1 followed all
applicable disclosure rules.

b. In how many cases, if any, in which your past contributors were parties did
you disqualify or recuse yourself? For what reasons did you recuse vourself
in these cases?

[ have not disqualified myself in cases where my past contributors were parties.
c. Tu any of the cases in which your past contributors were parties, did a

itigant ever make 2 motion to recuse you? If so, did you recuse yourself, and
why or why not?
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1 have never been presented with a motion for recusal based on the fact that a past
contributor was a party.

I understand that, according te the Texas Code of Judicial Conduct and
interpretive case law, the receipt of political contributions by s judge does
not create bias necessitating recusal, or even appearance of impropriety, in a
case in which a contributor is a party. However, while there may be na legal
anthority that requires disqualification in such cascy, as a judge entrusted
with the responsibility to promote fairness and public confidence in the
impartiality of the judicial system, do you think there is ever a time where a
judge has a common sense or cthical obligation to disqualify himself or
herself? Please explain.

Neutrality and impartiality of the judiclary is necessary w ensure the due process
rights of all lirigants. Thus, there arc times when a judge may choose o
disqualify himself or herself from a case even if not lepally obligated to do so.
Certainly, 2 judge should recuse himsclf in any case where his impartiality might
reasonably be questioned.

4, If confirmed to the district court, what analysis would you use if presented with a
motion to recuse yourself from cases involving litigants, law firms or parties who
contributed to your 2002, or earlier, clection campaigns?

a.

Please explain the speclfic steps you would take to comply with 28 U.S.C.
§455, which poverns disqualification of federsl justices, judges and
magistrates.

The most effective way to assure compliance with the judicial disqualification

statute will be to have a organized system that checks each party to a proceeding

against a [ist of all parties over which I camnot hear claims due to statutory
disqualification. In order to do this I will need 1o make a list of those parties and

schedule a regular sereening to agsure that no party has & case before me that is on

that list. Additionally, because it may be difficult o include all such parties on a

list, I will review my docket on a regular basis to be sure that I am not disqualified

fram hearing any of the cases before me.

Please explain the specific steps you would fake to comply with Canon 2(A)
of the Code of Conduct for United States Judges and any other applicable
provisions of the Code and related commentary regarding financial interests
and conduct that creates the appearsnce of impropriety.

Avoiding any appearance of impropriety is essential to maintaining the credibility
of the judiciary, and therefore it is wise to err on the side of caution in deciding
wien, as a judge, I should recuse myse!lf from a case due to personal, financial or
familial interests. When it would appear to a reasonable person that my own

3
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interests could influcncc & decision, even if 1 know that they would net, T would
recuse myself to avoid this appeatance of impropriety.

©. What assurances can you give the Committce that you would follow the Code
of Conduct and laws and reiated regulations regarding disclosure and
disqualification? For example, if one of ysur campaign contributors, such as
Viuson & Elkins, were to appear before the district court in a particular
case, do you think that, as stated in 28 U.S.C. §455, your “impsrtiality might
be reasonably questioned”? Do you think that presiding over such a case
would create in reasonable minds a perception that your ability to carry out
judicial responsibilities with integrity, impartiality and competence would be
impsaired? What specific actions would you take in such a case, including
any disclosure, and would you identify the grounds for disqualification and
disqualify yourself?

I can assure the Committee that I will follow the Code of Conduct and other
applicable laws. I have always held myself to the highest ethical standards. Ifa
campeign contributor eppearcd before me, I would follow all applicsble recusal
laws. Past contributions have not and would not influence my decisions or affect
my impartiality.

5. In a recent case, Progressive County Mutusl Insurance. Co. v. Sink, 107 S.W.3d 547
{Tex. 2003), Justice Owen wrofe the majarity opinion, which held that sn insurance
company did not have to cover an smployee who used a borrowed car because the
car did not fit the definition of “temporary substitute” under the pelicy. You joined
a dissent with Justice Phillips and Justice O’Neill, which concloded that the
berrowed car clearly fit the policy’s description of a temporary substitute and that
an employce using a vehicle at work would have a reasonable belief that they are
covered nnder the policy. Please explain the basis for your dissent in this case.

Progressive County Mutual Insurance Company v. Sink involved an Alame car rental
employes that had borrowed an Alame car while his was in disrepair and had been
involved in a car accident with another individual. Thar individual sought recovery under
the Alamo cmployee’s personal insurance polivy. The relevant question in that case
asked whether the vchicle borrowed by the Alawo employee was a “temporary
substitute” under the policy. Justice Owen, writing for the majority, held that becanse the
employee had not sought permission from Alamo to use the vohicle, it was not a
ternporary substitute as defined by the insurance agreement.

1 joined Chief Justice Phillip’s dissent in this case because, as the dissent explained, the
plaintiff was driving a “covered auta” as defined in the plain language of the palicy, and
thus, any damages resulting from an accident in that auto shonld have been covered under
the policy.
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SUBMISSIONS FOR THE RECORD

U.S. Senate Committee on the Judiciary
U.S. Senator John Cornyn

Judicial Nominations

Michael H. Schneider, Sr.
to be United States District Judge for the Eastern District of Texas

Wednesday, July 7, 2004, 10 am.
Dirksen Senate Office Building Room 226

Today the Committee will consider the nomination of an exceptional Texas jurist to serve on the
federal district court in the Eastern District of Texas.

I want to begin by thanking the Chairman of the committee, Senator Hatch, for scheduling
today’s hearing. 1look forward to moving this nomination through the committee — and through
the Senate — over the next few weeks.

I also want to thank Senator Leahy and his staff for working so cooperatively to make today’s
hearing possible. After a few brief introductory remarks, I will turn the floor over to him for any
remarks that he might have, and then we will be very pleased to hear from the senior senator
from Texas — who knows the nominee quite well and who I know is personally very supportive
of him. '

The vacancy we hope to fill with the nomination before us today was created by the untimely
passing of Chief Judge John H. Hannah, Jr. Judge Hannah was a good man and a distinguished
jurist. His family’s loss was also a great loss to the state of Texas.

1 enjoyed working with Judge Hannah. Senator Hutchison and 1 worked closely with him just
last year on legislation to authorize the Eastern District of Texas to hold court in the city of
Plano. That bill (S. 1720) was important to Judge Hannah, who always worked hard to serve the
citizens of the Eastern District. He passed away the day after the President signed that
legislation into law.

The death of Judge Hannah leaves some big shoes to fill, but President Bush could not have
filled them better than with the nomination of Texas Supreme Court Justice Michael Haygood
Schneider.

Justice Schneider will bring to the federal district court the wisdom, judgment, and experience of
over a quarter century of service on the bench. He understands - as any good judge must — that
the duty of a judge is to interpret the law, not legislate from the bench.

Justice Schneider has held virtually every position in the state court system that Texas has to
offer. From 1978 to 1990, he served on the West University Place Municipal Court. Then, he
served on the 157th District Court of Texas, located in Houston, until 1996. Next, he became
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Chief Justice of the First Court of Appeals in Houston. He served there until 2002, when he was
appointed Justice of the Supreme Court of Texas, where I once served.

He has been honored as both “Trial Judge of the Year” and “Appellate Judge of the Year” by the
Texas Association of Civil Trial and Appellate Specialists.

In addition to this extraordinary record of judicial service, Justice Schneider also served the
people of Texas in the role of Assistant District Attorney for Harris County. Justice Schneider is
a graduate of Stephen F. Austin State University, the University of Houston College of Law, and
- more recently — the LL.M. program of the University of Virginia Law School. And he has a
distinguished record of civic involvement.

Justice Schneider’s reputation as an exceptional jurist and a true gentleman is well known
throughout the state of Texas. It is also well known by the American Bar Association, which
recently gave him its highest rating, when its Standing Committee on the Federal Judiciary
unanimously certified him as “well qualified” for the federal bench. His nomination enjoys
broad bipartisan support across the state of Texas. For example, Susan Hays, who chairs the
Dallas County Democratic Party, has written a strong letter of support, and without objection, I'd
like to submit that letter for the record.

I also happen to know that Justice Schneider is a humble man. His profile on the Texas Supreme
Court’s website points out that “[h]e held a variety of jobs during college and law school,”
including “searching titles at a major oil company, managing apartments, driving ambulances,
operating a school bus for disabled children, working at a funeral home, teaching school,
delivering milk, clerking for a law firm, managing a college cafeteria, serving as a waiter, bell
hopping at a hotel, and serving as an intern at the United States Attorney’s Office.” 1 may ask
him which of those jobs best prepared him to become a federal judge.

I'am pleased that the President has nominated Justice Schneider to serve on the Eastern District
of Texas, and I am honored to chair today’s hearing, Ilook forward to hearing from him today,
and I look forward to what I hope will be a swift confirmation process.
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Statement of Senator Orrin G. Hatch, Chairman

Before the Committee on the Judiciary
United States Senate

on

The Nomination of
Michael H. Schneider to be United States District Court Judge for the
Eastern District of Texas

July 7, 2004

Michael H. Schneider, nominated to be U.S. District Judge for the
Eastern District of Texas, is a sitting Texas Supreme Court Justice and an
extremely experienced attorney.

Justice Schneider began his legal career in the Harris County District
Attorney’s Office in 1971, After four years of a varied docket with a
particular emphasis on economic crimes, Justice Schneider entered the
private sector where he remained until 1990 when he became the Presiding
Judge of the 157™ District Court in Harris County, Texas. From 1996 until
2002, Justice Schneider served as the Chief Justice of the Texas First Court
of Appeals at Houston. In September of 2002, Governor Perry appointed
him to the Supreme Court of Texas and Justice Schneider was elected two
months later to a term which expires in 2008. This nominee, in addition to
his distinguished career on the bench, has tried approximately 150 cases to a
verdict.

The ABA has unanimously recognized Justice Schneider’s ability and
competence with its highest rating of well qualified and I look forward to
hearing from him today. He brings a wealth of experience to the federal
bench and he will make an excellent addition to the Eastern District of
Texas.
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Q?&s County Democratic Party

Susan Hays, Chair
Julyb, 2004 - VIA FACSIMILE

Chai#mean Orrin G. Hatch

Sen. Patrick J. Leshy

Sen, John Cornyn

Members of the Senate Committee on the Judiciary

RE:  Nomination of Michael H. Schneider, Sr. for the United States District Judge for the
Eastern District of Texas

To the Members of the Committee,

I wrike to encourage you to confirm the nomination of Justice Schneider. As the Dallas County
Demperatic Chair, I supported Justice Linda Yafiez, Justice Schneider's opponent in his 2002
racgifor the Texas Supreme Court. During that election season I learned a great deal about
Justiee Schneider, namely how well-regarded and well-respected he is by the bench and the bar
in Texas. Even the plaintiffs’ bar in Houston, Justice Schneider's home base, supported his race
out of respect for his dedication to following the law.

During his tenure on the Texas Supreme Court | have followed his performance closely. (I
served as a law clerk on the court during the 1997-1998 term, and specialize in civil appellate
woikiin my law practice.) While on the Court he has been a voice of moderation and judicial
consegrvatism. In the many conversations [ have had with Texas appellate lawyers - of all
political persuasions — the overwhelming consensus is that Justice Schneider has done a won-
derfill {oh on the Court and fully deserves to be elevated to the federal bench. Justice Schneider
is dedicated to the rule of law and the integrity of the judicial system. The only reservation 1
have abeut his nomination is that | hate to lose his influence an the Texas Supreme Court. In
addition to being a Democray, | am a member of the Texas Trial Lawyers Association and the
Dallas Trial Lawyers Association. Speaking both as 2 Democrat and as a plaintiffs’ lawyer, |
urge Bhe:Committee to confirm Justice Schneider.

Whike much has been made in the press about partisan gridlock over judicial nominations, as a
partisan-leader and as a lawyer | know there are times the parties should come together to
suppart-a nominee. This is such a time. I urge the Committee to vote on Justice Schneider’s
nomieation at Wednesday's hearing. A quick vote is critical this late in an election year. If you
have any questions about my support of his nominaticn, please call me at 214-557-4819.

Sincera}

4209 Parry Avenue, Dallas, TX 75223 « (214) 821-8331 «» FAX (214) 8210295
Email: mail@DallasDemocrats.org » Website: www.DallasDemocrats.org

MQE».
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Statement of Senator Patrick Leahy
Ranking Member, Senate Judiciary Committee
Hearing on Judicial Nominations
July 7, 2004

Today, the Judiciary Committee is holding its 12™ judicial nominations hearing of 2004.
We will now have held hearings for 26 judicial nominees, nine for the circuit courts of
appeals and 17 for the district courts.

This is double the number of hearings for judicial nominees that were held in all of 1996
when President Clinton was in the White House. Indeed, by this date in 1996, the last
year of that presidential term, the Committee had held only four hearings to consider
judicial nominees. The comparison to the number of hearings in 2000, another
presidential election year, is also striking. That year, only eight nominations hearings
were held all year, and by this date in 2000, the Committee had held only six hearings to
consider judicial nominees. Thus, we have now tripled the number of hearings held by
this date in 1996 and doubled the number of hearings held by this date in 2000.

The Judiciary Committee has now held considerably more hearings for judicial nominees
this year than were held by this date in any of the past six years of Republican control of
the Committee during the Clinton Administration. By this date in 1995, the Republican
majority had held only six hearings; in 1996, only four hearings; in 1997, only three
hearings; in 1998, only seven hearings; in 1999, only one hearing; and, in 2000, only six
hearings. Furthermore, we have now held more hearings than were held in all of five of
the past six years of Republican control under President Clinton. In fact, the Republican
majority averaged nine hearings per year during their past six years in control. We have
now exceeded that average by 33 percent.

Senate Democrats have been much more cooperative with this President than
Republicans were when President Clinton was in the White House. Democrats on this
Committee and in the Senate have shown great restraint and extensive cooperation in the
confirmation of 198 of this President’s judicial nominations. We have reduced circuit
court vacancies to the lowest level since the Republican Senate leadership irresponsibly
doubled those vacancies in the years 1995 through 2001 by obstructing President
Clinton’s moderate and qualified nominees.

Today we are considering the nomination of Michael Schneider to the U.S. District Court
for the Eastern District of Texas. He currently serves on the Supreme Court of Texas,
where he has served since September 2002. Prior to serving on the Texas Supreme
Court, he spent 12 years on the State bench as a trial and appellate judge. He has a
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reputation as a conservative, but fair-minded judge. On the Texas Supreme Court, he has
only authored a few opinions to date, but they lay out the facts and the law with no hint of
a personal bias. Justice Schneider shows a willingness to listen to all litigants and to be
fair. Unlike some of his more conservative colleagues on the court, Justice Schneider
has not been a judicial activist and has not distorted the law to benefit corporations at the
expense of consumers and injured individuals. In contrast, his opinions have focused on
statutory interpretation, proper trial procedures, and the rule of law.

1 would note that, like his colleagues on the court, Justice Schneider campaigned for his
seat on the high court and received campaign donations from a number of lawyers,
including employees at large defense firms. However, in contrast to Justice Owen, who
received 17 percent of her total campaign contributions in 1994 from the two leading
business tort political action committees and consistently ruled in their favor, Justice
Schneider received only 1 percent of his total contributions from such groups with self-
employed donors constituted the largest share of his donations.

Throughout his career, Justice Schneider has demonstrated a commitment to serving
those less fortunate, by developing a mock trial program at a school in an impoverished
neighborhood, participating in Habitat for Humanity projects, establishing alternative
dispute resolution programs, and working with the State Bar of Texas to increase access
to justice.

Justice Schneider makes the 16™ district court nominee of President Bush’s from the
State of Texas that has received a hearing before the Senate Judiciary Committee. To
date, President Bush has had 15 of his nominees to the district courts in Texas confirmed.
Mr. Schneider is nominated to the only current vacancy remaining in the Texas federal
courts,

This is in great contrast to the fate of many of President Clinton’s nominees from Texas,
who were blocked and delayed by the Republican majority, including Enrique Moreno,
nominated to the Fifth Circuit Court of Appeals who never got a hearing, never got a
vote; Jorge Rangel, nominated to the Fifth Circuit Court of Appeals who never got a
hearing, never got a vote; Hilda Tagle to the District Court, whose confirmation was
delayed nearly two years without any legitimate reason ; and Michael Schattman to the
District Court, who withdrew his nomination afier waiting for more than two and a half
years without getting a hearing or a vote.

Judge Jorge Rangel was a former Texas state judge and a dedicated attorney in private
practice in Corpus Christi, Texas when President Clinton nominated him to the United
States Court of Appeals for the Fifth Circuit in 1997, Mr. Rangel is a graduate of the
University of Houston and the Harvard Law School and eamed a rating of “Well
Qualified” by the American Bar Association. Yet, under Republican leadership, he never
received a hearing on his nomination, let alone a vote by the Committee or by the full
Senate. His nomination languished without action for 15 months.



55

After Judge Rangel, disappointed with his treatment at the hands of the Republican
majority, asked the President not to resubmit his nomination, President Clinton
nominated Enrique Moreno, a distinguished attorney in private practice in El Paso, Texas
and a native of Mexico. Mr. Moreno is a graduate of Harvard University and the
Harvard Law School. He was given the highest rating of unanimous "Well Qualified" by
the ABA. Mr. Moreno also waited 15 months, but was never given the courtesy of a
hearing before the Senate Judiciary Committee. President Clinton re-nominated him at
the beginning of 2001, but President Bush, missing an opportunity for bi-partisanship,
withdrew the nomination after a short time and later sent Justice Owen's name in its
place.

The Republican majority did not show half as much courtesy to President Clinton’s
district court nominees in Texas as it has now to President Bush’s. For example, Judge
Hilda Tagle waited for more than two a half years before she was given a hearing and
subsequently confirmed to the District Court for the Southern District of Texas. Michael
Schattman, a well-qualified Catholic nominee of President’s Clinton from Texas, also
waited for more than two and a half years without being given a hearing or a vote on his
nomination to the District Court for the Northern District of Texas.

In contrast, Justice Schneider was nominated on May 17, 2004 and is receiving a hearing
less than two months later. Ilook forward to hearing from Justice Schneider today.

HHHEH






NOMINATIONS OF SUSAN B. NEILSON, OF
MICHIGAN, NOMINEE TO BE CIRCUIT
JUDGE FOR THE SIXTH CIRCUIT; MICAELA
ALVAREZ, OF TEXAS, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE SOUTHERN DIS-
TRICT OF TEXAS; KEITH STARRETT, OF MIS-
SISSIPPI, NOMINEE TO BE DISTRICT JUDGE
FOR THE SOUTHERN DISTRICT OF MIS-
SISSIPPI; AND RAYMOND L. FINCH, OF THE
VIRGIN ISLANDS, NOMINEE TO BE JUDGE
FOR THE DISTRICT COURT OF THE VIRGIN
ISLANDS FOR A TERM OF TEN YEARS [RE-
APPOINTMENT]

WEDNESDAY, SEPTEMBER 8, 2004

UNITED STATES SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 10:02 a.m., in Room
SD-226, Dirksen Senate Office Building, Hon. Orrin G. Hatch,
Chairman of the Committee, presiding.

Present: Senators Hatch, Cornyn, and Leahy.

Chairman HATCH. We are happy that you are all here. I will re-
serve my remarks until after my colleagues make theirs, but I will
make some remarks in the end. So we will begin with Senator
Lott—oh, excuse me. I guess Senator Cochran first. I didn’t notice
you there.

Senator Cochran, we will take you first and then Senator Lott.

PRESENTATION OF KEITH STARRETT, OF MISSISSIPPI, NOMI-
NEE TO BE DISTRICT JUDGE FOR THE SOUTHERN DISTRICT
OF MISSISSIPPI, BY HON. THAD COCHRAN, A U.S. SENATOR
FROM THE STATE OF MISSISSIPPI

Senator COCHRAN. Mr. Chairman, thank you very much. It is a
great pleasure for me to be before the Judiciary Committee today
to endorse and recommend to the Committee the confirmation of
Keith Starrett, a circuit court judge in our State who has distin-
guished himself by his excellence, in terms of professional com-
petence and innovation as a trial judge dealing with first offenders,
establishment of drug courts, and in general elevating the quality

(57)
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of judicial administration in our State over a period of 15 years,
during which he has served as a circuit court judge.

He has experience as a prosecuting attorney, an assistant district
attorney, as the office is called in our State. He has bene in private
practice as a lawyer in our State. He graduated from the Univer-
sity of Mississippi Law School, Mississippi State University under-
graduate school. He has a lovely family, a wife and three grown
children. They have been a credit to their community, and it is
really, with a sense of pride and expectation of his excellence of
service as a United States district judge that I recommend him to
the Committee.

I hope the Committee can act expeditiously to report the nomina-
tion to the Senate, and we will be glad to work as hard as we can
with the distinguished Chairman and other members of the Com-
mittee to get this nomination approved by the full Senate.

Thank you very much.

Chairman HATCH. Thank you, Senator Cochran. That is great
praise for Judge Starrett, and we have nothing but high regard for
him, and we will do everything we can to get him through following
this hearing. We appreciate you appearing here. We know how
busy you are. So, whenever you need to leave, that would be fine.

Senator Lott, we will turn to you now.

PRESENTATION OF KEITH STARRETT, OF MISSISSIPPI, NOMI-
NEE TO BE DISTRICT JUDGE FOR THE SOUTHERN DISTRICT
OF MISSISSIPPI, BY HON. TRENT LOTT, A U.S. SENATOR
FROM THE STATE OF MISSISSIPPI

Senator LOTT. Thank you, Mr. Chairman, and my colleagues,
Senator Cochran, Senator Cornyn. I must say, Mr. Chairman, we
appreciate you moving forward with these hearings and continuing
to act confirm judges as we did just yesterday in the full Senate.
I think it is very important that we continue that effort.

I do not want to repeat everything my colleague from Mississippi
has said. I just want to heartily endorse the nomination and hope-
fully the confirmation of Judge Keith Starrett to the Southern Dis-
trict of Mississippi. He is truly one of the most respected and expe-
rienced trial court judges in the State court system in Mississippi,
and I want to take just a moment before going any further to rec-
ognize the fact that his lovely wife Barbara is here with him today.
And we all know that the spouses have to put up with a lot of
things to support our careers in Congress and the Federal judici-
ary, also.

Senator Cochran noted his educational background. he has got
the type of educational experience obviously he needs. He has com-
pleted a number of courses at the National Judicial College. He has
been very active and understanding in doing his job on the circuit
court there in Southwest Mississippi.

He practiced law for 17 years, was an assistant D.A. and has
been on the bench for 12 years. The most impressive thing though
that I have seen, he has not been content just to be a presiding cir-
cuit court judge, he has been an innovator, an activist in trying to
deal with some of the serious problems that we have in our State
and across this country. He established the first felony level drug
court in Mississippi in his State judicial district. The court has
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been used as a model for the creation of other drug courts in the
State. Judge Starrett’s experience and involvement in this area has
been critical and a driving force as Mississippi works to implement
the drug court system for the entire State, and he has been recog-
nized for that effort throughout the State and in the profession.

He is active in his church and his community. He helped found
the Mission Pike County, which is a racial and denominational rec-
onciliation organization and the Southwest Mississippi Child Pro-
tection, a child advocacy group in two counties in his circuit dis-
trict. He also received the 2003 Judicial Excellence Award given by
the Mississippi Bar Association, which is a great honor.

I do want to note one additional thing, and that is that this posi-
tion is considered to be one of the 14 judicial emergencies in the
country, and this one has the highest rating in terms of case load.
It is weighted/adjusted filings per judge of all of the 14 judicial
emergencies. There is a lot of activity here, and they are sinking
under the volume. They need the help of a judge being a confirmed
and an active judge sitting in the Southern District of Mississippi.
I hope that will weigh on the consideration of the Committee and
the full Senate. When we have what is identified as judicial emer-
gencies, and then we recognize that this is the tops of that list of
14 emergencies, I hope we could move this nomination expedi-
tiously and before the Senate finishes for the year. So I heartily en-
dorse this nomination. He is a good man, a good judge. He will
make an excellent Federal judge.

And I thank the Committee for this opportunity to be here today.

[The prepared statement of Senator Lott appears as a submission
for the record.]

Chairman HATCH. Well, thank you both. He has the highest rat-
ing from the American Bar Association as well—

Senator LOTT. Yes.

Chairman HATCH. —which is much to his credit, and we appre-
ciate both of you showing up here today. We will let you go so you
do not have to sit around and listen to me, but we are going to turn
to Senator Hutchison at this time and then to Senator Cornyn, and
then we will go to our delegates.

PRESENTATION OF MICAELA ALVAREZ, OF TEXAS, NOMINEE
TO BE DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF
TEXAS, BY HON. KAY BAILEY HUTCHISON, A U.S. SENATOR
FROM THE STATE OF TEXAS

Senator HUTCHISON. Well, thank you very much, Mr. Chairman.
I am here today to introduce a fellow Texan, Micaela Alvarez, who
is being nominated for the Southern District of Texas, and it is
most certainly one of the emergency districts as well. It has one of
the highest caseloads. It is one of the areas where we have added
judges because of the high caseload on the border with Mexico. So
we are very hopeful that we can get Micaela Alvarez approved ex-
peditiously, so that we can get the help that we greatly need on
the border.

She has a number of her family with her today—Evencio Alva-
rez, her father.

Chairman HATCH. I am so happy to welcome you here.

Senator HUTCHISON. And Gloria Johnson, her sister.
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Chairman HATcH. Gloria, nice to have you with us.

Senator HUTCHISON. Michael Johnson, her nephew.

Chairman HATCH. Michael, good to see you.

Senator HUTCHISON. First Sergeant Maria Marty, her sister.

Chairman HATCH. We are really proud to have you here.

Senator HUTCHISON. Miranda Marty, her niece.

Chairman HATcH. Miranda.

Senator HUTCHISON. And Olivia Olmos, her niece.

Chairman HATcH. Olivia, nice to have you.

Senator HUTCHISON. And she also has three children who were
not able to make it, but Senator Cornyn and I were very pleased
to nominate Micaela for this vacancy. Her familiarity with the re-
gion and her years of experience in public and private sector are
very impressive.

Since 1997, she has been in private practice in McAllen, Texas.
Prior to serving as a partner in her own firm, she was appointed
by then-Governor Bush to serve as the presiding judge for the
139th District Court in Hidalgo County from 1995 to 1996. In addi-
tion to her distinguished legal career, she has been a case manager
for a State school in Gonzalez, Texas, and a social worker in
Lockhart. She has served as a board member of the State Office of
Risk Management, as a member of the Presidential Commission of
Educational Excellence for Hispanic Americans appointed by Presi-
dent Bush in 2001. She earned her bachelor’s degree from the Uni-
versity of Texas at Austin in social work in 1980 and her law de-
gree from the University of Texas in 1989.

Her qualifications, her knowledge of and commitment to South
Texas and her experience combine to make her a fine candidate for
the Federal bench, and we hope that we can have an expeditious
hearing and confirmation so that she can go down to the Southern
District, which is just overloaded right now by its position on the
boarder, and we definitely need to give that area help, which they
deserve to have justice and their area served.

Thank you, Mr. Chairman, and I am very pleased to be here for
Micaela.

Chairman HATCH. Thank you, Senator Hutchison. I think it is
terrific that you can take the time to show up and speak for
Micaela. We are grateful to have you here. We know how busy you
are, so we will let you go, if you would like, but we will turn to
Senator Cornyn for his remarks.

PRESENTATION OF MICAELA ALVAREZ, OF TEXAS, NOMINEE
TO BE DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF
TEXAS, BY HON. JOHN CORNYN, A U.S. SENATOR FROM THE
STATE OF TEXAS

Senator CORNYN. Thank you, Mr. Chairman, and I want to join
in the remarks of Senator Hutchison in saying how delighted we
are that you have seen fit to schedule this important appointment
for a hearing. Senator Hutchison has already covered much of what
I would like to have said, but what I would like to do is ask that
my complete remarks be made part of the record.

Chairman HATcH. Without objection, we will put all of the re-
marks in as fully delivered.
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Senator CORNYN. Let me just briefly read an excerpt from a book
that was written by Governor Bush in 1999 before he became
President of the United States, where he spoke specifically about
the appointment that Senator Hutchison alluded to earlier when he
appointed Micaela as judge of the 139th Judicial District in Hi-
dalgo County. He wrote, “Micaela’s parents were migrant farm-
workers who traveled from job to job on farms throughout Texas
and the Southern United States. For them, Micaela was not just
a success story. She was living proof of what they had lived for and
promised their children; that in Texas and America, if you work
hard, get a good education, make good choices in life, you can be
whatever you want to be.”

And I can assure you that when her mother held the Bible for
Micaela to take the oath of office to serve the State of Texas as a
district judge there was not a dry eye in the packed house.

So the appearance of Judge Alvarez before this Committee today
is just another inspiring example of the American Dream becoming
a reality, and she deserves this Committee’s support. And I am
pleased that the President has seen fit to nominate her for this im-
portant bench and that Senator Hutchison and I have had the op-
portunity to recommend her for this important position.

Thank you very much.

[The prepared statement of Senator Cornyn appears as a submis-
sion for the record.]

Chairman HATcH. Well, thank you, Senator.

We are very happy to have our two Senators from Texas appear
on behalf of this nominee. I think it weighs very, very heavily in
your behalf, Ms. Alvarez.

I do not know if Representative McCotter is here, but if he is not,
we are going to turn to you, Delegate Donna Christensen.

PRESENTATION OF RAYMOND L. FINCH, OF THE VIRGIN IS-
LANDS, NOMINEE TO BE JUDGE FOR THE DISTRICT COURT
OF THE VIRGIN ISLANDS FOR A TERM OF TEN YEARS [RE-
APPOINTMENT], BY HON. DONNA CHRISTENSEN, A DELE-
GATE TO CONGRESS FROM THE VIRGIN ISLANDS

Delegate CHRISTENSEN. Thank you. Good morning, Chairman
Hatch, Senator Cornyn, Senator Durbin. It is a pleasure to be be-
fore the Committee today.

Chairman HATCcH. We are happy to have you here.

Delegate CHRISTENSEN. And it is a very special privilege and
honor for me to present a friend, a son of my home island of St.
Croix and also the son of a very distinguished Virgin Islands’ fam-
ily, the matriarch of which is one of my dearest former patients
and role models, the son of Wilfred and Merrill Finch, Hon. Ray-
mond L. Finch, has been a judge of the District Court of the U.S.
Virgin Islands since September 1st, 1994. He is currently serving
as the Chief Judge of our district, having assumed that position in
August of 2000.

We are pleased at this outstanding individual, who has served
the law and the bench so faithfully and so well, Judge Raymond
Finch, is again before the Committee today having been nominated
to serve a second 10-year term by President George W. Bush.
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Today, harkens back to one of my very first efforts as a commu-
nity activist when I returned home in the late seventies, a coalition
I spearheaded to have a local lawyer fill a vacancy in the District
Court. Judge Finch was one of those we sought to have seated at
that time. Indeed, the road to his actually being confirmed was a
relatively long and circuitous one. President Jimmy Carter first
nominated him in 1990, but that nomination expired when the Sen-
ate adjourned without taking action and President Carter was not
reelected.

His second nomination by President George Herbert Walker
Bush in 1992 suffered a similar fate. Finally, Judge Finch’s third
nomination by President William Jefferson Clinton succeeded, and
he began his active service on the Federal bench in 1994. The fact
that both Republican and Democratic Presidents have nominated
Judge Finch speaks volumes to his character and his testament to
his sterling judicial qualifications.

Let me also use this opportunity and digress somewhat from my
presentation of the nominee for a brief moment to say, on behalf
of my constituents and both Judge Finches before us today, and At-
torney Curtis Gomez, who was reported out of the Committee sev-
eral months ago, that I would not only ask for a timely vote on this
nominee, but also respectfully request that the Committee use its
influence to have both of our outstanding nominees confirmed by
this body before it adjourns so that the history that I have shared
with you does not repeat itself and in order that the District Court
of the Virgin Islands can have the stability and the continuity it
needs to optimally serve both our territory and our Nation.

Ray is a product of the Virgin Islands public school system,
where my grandmother found him one of her best students. And he
is a graduate of the distinguished Howard University, where he re-
ceived both his undergraduate degree in political science and eco-
nomics and his juris doctorate. Judge Finch’s notable written leg-
acy is contained in a prolific collection of memoranda, opinions and
decisions which eloquently blend interpretations of law with rel-
evant Virgin Islands’ cultural nuances, likely found their origins
during his tenure as the assistant editor of the famous Hilltop cam-
pus newspaper at Howard.

Judge Finch is a Vietnam veteran, who served this Nation with
distinction in the U.S. Army, attaining the rank of captain. He was
awarded the Army Commendation Medal, the Bronze Star, and a
Certificate of Appreciation from then-Army Chief of Staff General
Westmoreland.

Prior to his appointment to the Federal judiciary, Judge Finch
served in the Territorial Court of the Virgin Islands and distin-
guished himself there for his reliable impartiality, his consistent ju-
dicial temperament, and as one of the few judges who could explain
the complexities of juris prudence in a manner that could be easily
understood by anyone who came before him. He is also known for
well for his wry sense of humor that often catches one by surprise.

Judge Finch has not only lent his judicial experience and exper-
tise as an instructor at our own University of the Virgin Islands,
but has furthered and expanded his own knowledge and judicial
acumen through seminars and short courses taken through his
legal and judicial career.
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He is a member of a Virgin Islands family that has made impres-
sive and outstanding generational contributions in various capac-
ities through their exemplary and impeccable service to the local
Virgin Islands Government, the Federal Government and in the
private sector.

He is the father of five, and he is married to Anne Marie, who,
with his daughter Jennifer, joins him this morning. He is also ac-
companied by former Senator Malloy and two young attorneys
whom he mentored, Robert Malloy and dJeffrey Moorehead, also
from the Virgin Islands.

On behalf of the people of the Virgin Islands, I am exceptionally
proud to reintroduce to the Senate Committee on the Judiciary one
of our brightest and one of our best, our chief district court judge,
Hon. Raymond L. Finch.

Thank you, Mr. Chairman.

Chairman HATCH. Well, thank you so much. We are exception-
ally proud to have you here today.

Delegate CHRISTENSEN. Thank you.

Good morning, Senator Leahy.

Chairman HATcH. I think that speaks well for the judge that you
would appear, and thank you for being here.

Unless Congressman McCotter is here—is Congressman
McCotter? We would love to take your statement at this time.

Thank you. Glad to have you here. Welcome.

PRESENTATION OF SUSAN B. NEILSON, OF MICHIGAN, NOMI-
NEE TO BE CIRCUIT JUDGE FOR THE SIXTH CIRCUIT, BY
HON. THADDEUS MCCOTTER, A REPRESENTATIVE IN CON-
GRESS FROM THE STATE OF MICHIGAN

Representative MCCOTTER. Thank you. I am new to this, so the
first time is always the most painful is what I am told.

Chairman HATCH. Just take it easy. You will be just fine. We are
glad to have you here.

Representative MCCOTTER. Mr. Chairman, distinguished Com-
mittee members,thank you for holding this hearing and for allow-
ing me the privilege of introducing Susan B. Neilson.

Judge Neilson is a graduate of the University of Michigan, the
Wayne State University School of Law, and was formerly a partner
at Dickinson Wright. She was appointed to the Third Judicial Cir-
cuit Court of Michigan in June 1991 and was reelected three more
times in 1992, 1996 and 2002.

Now, she will stand before you today for your esteemed consider-
ation for a seat on the U.S. Circuit Court of Appeals for the Sixth
Circuit. Here are a few words from those who have looked at her
qualifications and have held her in high regard.

Mark Corrigan, the chief justice of the Michigan Supreme Court
has said, “Judge Susan B. Neilson has earned the reputation of
being one of the most dedicated and knowledgeable trial court ju-
rists in the State of Michigan. I believe her experience as a trial
court judge, coupled with her legal writing abilities, will make her
%n outstanding addition to the U.S. Court of Appeals for the Sixth

ircuit.”

Mr. Roger Winkelman, treasurer of the Michigan Democratic
Party, “I have known Judge Neilson for many years. She is well de-
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served of her reputation as a fair-minded judge who treats all par-
ties who appear before her with a high degree of respect and dig-
nity. Her knowledge of the law and dedication to rendering rulings
in conformity with controlling legal authority will make her an ex-
cellent addition to the Court of Appeals.”

Finally, from Thomas G. Kienbaum, past president of the State
Bar of Michigan, “I know Judge Neilson as a fellow lawyer, a law
partner, and more recently as a trial judge when I appeared before
her. She brought unique qualities to the bench, a quick, perceptive
mind, and a tremendous work ethic which she applies evenly to all
matters that come before her, when appropriate, with a degree of
good humor. She has an unbridled enthusiasm for the law, even
with respect to the most tedious aspects of the work required of ju-
dicial officers.”

Mr. Chairman, Judge Susan Neilson is an exceedingly learned,
profoundly fair, morally fit, and professionally qualified person who
would make an excellent addition to the U.S. Court of Appeals for
the Sixth Circuit.

I thank you, Mr. Chairman, and all of the members of your Com-
mittee for holding this hearing.

Chairman HATCH. Well, thank you, Representative McCotter. We
are grateful that you would take time to come over from the House
to give us this understanding. And of course the ABA agrees with
you. She is unanimously Well Qualified—the highest rating they
can have or they can give anybody.

So thank you, and thank you both for appearing. We appreciate
all who have appeared here today. So we will release you and move
from here.

I think we will make our statements, and then we will turn to
Judge Neilson.

OPENING STATEMENT OF ORRIN G. HATCH, A U.S. SENATOR
FROM THE STATE OF UTAH

Chairman HATCH. I want to welcome members of the Committee
and express my, and all of the folks in the audience, and the nomi-
nees and their friends and families, express my appreciation for the
cooperation we had yesterday in confirming three additional
judges. I know there may be some resistance to continuing the
work of the Committee, but we simply must do our duty to advice
and consent on judicial nominations. I would repeat what I have
stated on earlier occasions—our constitutional duty is not on a
mythical time line or time clock.

The judicial nominations process does not shut down during pres-
idential election years. For example, when Senator Thurmond
chaired this Committee during a presidential election year, the
Senate confirmed six circuit judges after August lst—one in Au-
gust and five in October. In addition, 12 district judges were con-
firmed in September and October of that year as well.

I will follow that approach and continue to bring the President’s
nominees to the Committee for action and to the Senate for consid-
eration.

On today’s agenda are four nominees to various positions with
the Federal judiciary. I welcome each one of you, your family mem-
bers, your guests and friends. We are also privileged, as we have
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noticed, to have had members of the Senate and House welcome
each of you as well.

The nominees we will hear from today are Susan B. Neilson,
nominated to be United States Circuit Judge for the Sixth Circuit;
Micaela Alvarez, to be United States District Judge for the South-
ern District of Texas; Keith Starrett, to e United States District
Judge for the Southern District of Mississippi; and Raymond L.
Finch, to be Judge for the District Court of the Virgin Islands for
a term of 10 years. It would be a reappointment.

Judge Neilson is an outstanding candidate who received a unani-
mous Well Qualified rating, the highest rating, from the American
Bar Association. She graduated with high distinction from the Uni-
versity of Michigan Honors College in 1977 and was elected to Phi
Beta Kappa. Judge Neilson received her J.D. degree cum laude
from Wayne State University School of Law in 1980 and was a
member of its law review. Following her graduation, Judge Neilson
began her legal career in 1980 as an associate at the Detroit law
firm of Dickinson Wright PLLC, one of the oldest and most pres-
tigious law firms in Michigan. She became a partner in the firm
in 1986 and continued to practice there until 1991. While in private
practice, Judge Neilson appeared in court on a regular basis and
hlandled hundreds of cases at both the trial and the appellate lev-
els.

She was appointed to her current judgeship on the Third Judicial
Circuit, the trial court bench in Michigan’s State court system, in
1991 by Governor John M. Engler, and was reelected in 1992, and
1996 and 2002. She presently is assigned to the Criminal Division
of the Court. And during her tenure on the Court, she has served
in the Civil and Family Divisions and on several Court administra-
tive committees.

Micaela Alvarez, nominated to be United States District Judge
for the Southern District of Texas, is an experienced attorney and
trial judge. She began her legal career in 1989 as an associate liti-
gation attorney at the law firm of Atlas & Hall, L.L.P., in McAllen,
Texas, where she handled all types of litigation, but primarily in-
?urance defense, employment defense and wrongful discharge de-
ense.

Four years later, Judge Alvarez joined the law offices of Ronald
G. Hole, where she maintained her initial practice and expanded
it to include medical malpractice defense and products liability. In
1995, Judge Alvarez served as the presiding judge to the 139th Ju-
dicial District Court, Hidalgo County, Texas. After a little more
than a year on that court of general jurisdiction, Judge Alvarez re-
joined the law offices of Ronald G. Hole and was promptly made
a partner. She has remained at the firm since 1997.

A majority of the ABA Committee has recognized this seasoned
nominee with a Qualified rating, and I look forward to hearing
from her today. Judge Alvarez brings a wealth of experience to the
Federal bench and will make an excellent addition to the Southern
District of Texas.

Keith Starrett is our nominee for the U.S. District Court for the
Southern District of Mississippi. Judge Starrett is an experienced
and accomplished jurist, having served as a Circuit Court Judge for
the State of Mississippi since 1992. Since 1995, he has retained his
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seat on the bench via election. The American Bar Association
unanimously gave him its highest rating of Well Qualified. The
Mississippi Bar Association awarded him with the Judicial Excel-
lence Award in 2003. Undoubtedly, he will be a wonderful addition
to the Federal bench, so welcome him as well this morning.

Raymond Finch has been renominated to a second term as
United States District Court for the Virgin Islands. This Com-
mittee has seen few nominees with as much experience as Judge
Finch. As an attorney, he tried approximately 200 cases to verdict
or judgment. In addition to his litigation experience, he has been
a judge for nearly 30 years, having first been appointed to the Ter-
ritorial Court of the Virgin Islands in 1976. He was confirmed as
a U.S. District Judge for the Virgin Islands in 1994 and was pro-
moted to Chief Judge of that District in 1998. The ABA has recog-
nized the extensive experience of this fine nominee by awarding
him a Majority Qualified/Minority Well-Qualified rating.

So it is our privilege to welcome all of these distinguished nomi-
nees to the Committee, and I do look forward to their testimony
and appreciate those who have testified for them up to now.

With that, we will turn to our distinguished Democratic leader
on the Committee, Senator Leahy.

[The prepared statement of Chairman Hatch appears as a sub-
mission for the record.]

STATEMENT OF HON. PATRICK J. LEAHY, A U.S. SENATOR
FROM THE STATE OF VERMONT

Senator LEAHY. Well, thank you, Mr. Chairman.

Mr. Chairman, as I have expressed to you privately and I will
express publicly, I am concerned about the Republican majority’s
disregard for the rules and the traditions and precedents of the
United States Senate and of the Judiciary Committee. It really is
something to behold, and I think this hearing marks yet another
milestone in Republicans’ break from their adherence to the so-
called Thurmond rule and their own prior practices. In many
ways—and the reason I came by this hearing is to point out in
many ways this hearing joins a long list of double standards im-
posed by the Senate Republicans—the double standard from the
way that home-State Senators are treated, to the way hearings are
scheduled, to the way the Committee questionnaire was unilater-
ally altered, to the way our Committee’s historic protection of Com-
mittee Rule IV has been violated. In all these areas, Senate Repub-
licans have destroyed virtually every custom and courtesy that
used to help create and enforce cooperation and civility in the con-
firmation process.

In addition to holding yet another hearing for a Sixth Circuit
nominee without the approval of her home-State Senators, the ma-
jority is openly ignoring another longstanding practice by holding
a nominations hearing after Labor Day in a Presidential election
year. Now, this was a Republican-imposed rule not to hold such
hearings after Labor Day in a Presidential election year. It was en-
forced very rigidly when Democratic Presidents occupied the White
House, that certainly after the political parties’ Presidential nomi-
nating conventions, they would not proceed with judicial nomina-
tions hearings or votes, unless there was consent of both sides.
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Now, as long as the Democrats were in the White House, the Re-
publicans insisted this had to be the rule. It always had been the
rule, always will be the rule. Oops, all of a sudden there is a Re-
publican President with the Republicans in charge in the Senate,
and the rule that they followed for 50 years or more is out the win-
dow.

Now, we have done a lot by consent. Earlier this year we pro-
ceeded with consideration of 25 judicial appointments to lifetime
nominations. Many, many of them were people that Democrats
would not have nominated. But in trying to help the President and
the Republicans in the Senate, we agreed to that and fulfilled our
understanding. Now, these hearings and these nominees are not
part of the agreement we made with the White House and with the
Republican leadership.

It has long been acknowledged that absent the consent of the mi-
nority, the Senate awaits the results of the election and the inau-
guration of a new President before acting on additional judicial life-
time appointments. The Thurmond rule, as I said, always applied
when there was a Democratic President. It was waived during a
Republican President, as Senator Hatch has referred to, but that
was done with the consent of the Democrats. The Thurmond rule
was waived by the Republicans for a Republican President, but
with the consent of the Democrats. It was not waived for a Demo-
cratic President.

Now, certainly with vacancies at an historic low level, that prac-
tice, insisted upon by Republicans with Democratic Presidents,
would be followed. If President Bush is re-elected, he can always
renominate these people. But this hearing is clear indication that
Senate Republicans have no such intention of maintaining a con-
sistent practice. In another blatant double standard, they have
demonstrated their efforts to breach that practice as well.

In 1996, when we had a Democratic President, President Clinton,
seeking re-election, the Republican-controlled Senate Committee
held only one hearing to consider one district court nominee after
the August recess. Of course, they then never allowed that nominee
to have a Committee vote. Indeed, that nominee, Judge Ann Aiken
of Oregon, was obstructed so severely by the Republican majority
that she was not confirmed to her position until nearly a year and
a half later, and then after President Clinton had been overwhelm-
ingly re-elected.

In 2000, a Presidential election year, the Republican-controlled
Committee followed the Thurmond rule to the letter. After the Au-
gust recess, work on judicial nominations came to a halt. At that
time, there were over 30 nominees pending after July 25, 2000, but
they were told, Tough, no more hearings, we have always followed
the Thurmond rule, we will always follow the Thurmond rule, and
so we are going to follow the Thurmond rule. Well, that was then.
After all, it was 4 years ago.

But now we have the “by any means necessary” approach that
has characterized this Republican leadership. Their approach to
our rules and precedents continues to follow their own partisan
version of the golden rule that he with the gold rules. Today, after
July 4th, after the Presidential nominating conventions, and after
Labor Day, the Republican majority has scheduled a hearing for
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four judicial nominees, including one to a circuit court opposed by
both home-State Senators and done so in a Presidential election
year. In contrast to the stalling that dominated Republican treat-
ment of President Clinton’s nominees, now the Senate Republicans
want to proceed to fill judicial vacancies that have not even yet oc-
curred. They want to start nominating and putting through people
for vacancies not yet there and actually aren’t going to occur until
after the election. Apparently they are somewhat concerned how
the Presidential elections may turn out.

Now, when you had a Democratic President’s judicial nominees,
if one Republican home-State Senator objected, that was it. The
Committee would taken them no further. And as we have seen so
many times over the last 3 and a half years, the Republican Senate
perspective is far different when Democratic home-State Senators
object to a nomination. Before, if one Republican objected, Presi-
dent Clinton’s nominations would go no further. Now, as we saw
with the line that was crossed, a line that Chairman Hatch said
he would never cross, we held a hearing for Henry Saad, a Michi-
gan nominee to the Sixth Circuit who was opposed by both his
home-State Senators. I think it may have been the first time that
any Chairman, Republican or Democratic, and any Senate Judici-
ary Committee proceeded with a hearing on a judicial nominee over
the objection of both home-State Senators. It was certainly the only
time in the last 50 years, and I know it has been the only time in
the 30 years I have been here. And having broken that long-
standing practice with Henry Saad, it has now been repeated again
and again.

The Michigan Senators have come to the Committee time and
again to articulate their very real grievances with the White House
and their honest desire to work toward a bipartisan solution to fill-
ing vacancies in the Sixth Circuit. Bipartisan solutions have
worked all the way around the country, but not here. We should
respect their views, as the views of home-State Senators have been
respected for decades. I have urged the White House to work with
them. I have proposed reasonable solutions to the impasse with the
White House, reasonable solutions supported by many of the lead-
ing Republicans in Michigan. The Michigan Senators have pro-
posed reasonable solutions, including a bipartisan—Republican and
Democratic—commission, which the White House continues to re-
ject. This is not the time to press ahead with yet another Sixth Cir-
cuit nomination without a resolution to this impasse.

At that point, I would like, Mr. Chairman, to put in the record
letters from Senator Levin, the senior Senator from Michigan.

Chairman HATcH. Without objection.

Senator LEAHY. Also at the appropriate place, one from the Mag-
nolia Bar Association.

Chairman HATcH. Without objection.

Senator LEAHY. I have also heard concerns about the President’s
decision to nominate Keith Starrett to the vacancy created when
this President bypassed the Senate to appoint Charles Pickering to
the Fifth Circuit without seeking the consent of the Senate. The
letter that I have just put in the record from the Magnolia Bar As-
sociation, a primarily African-American bar association in Mis-
sissippi, is now part of the record.
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The Magnolia Bar’s president, Crystal Wise Martin, expresses
the group’s strong opposition to proceeding with Judge Starrett’s
nomination, not only because it is so late in the session, but also
because, as she writes: “[I]t fails to remedy the egregious problem
concerning the lack of diversity on Mississippi’s Federal bench.”
She points out that Mississippi has the highest percentage of Afri-
can-Americans of any State, but so far has had only one African-
American Federal judge. She explains that the Magnolia Bar and
the National Bar Association have both made direct requests of the
President that he appoint at least one African-American to this
seat. During the consideration of Charles Pickering’s nomination,
his son, Congressman Chip Pickering, reportedly expressed his
willingness to advocate for an African-American nominee if his fa-
ther received support from the Magnolia Bar. But the administra-
tion did not honor that intention of proceeding with a qualified Af-
rican-American nominee for this judgeship.

As 1 said before, on the agenda we have a nominee for a vacancy
that does not occur until after President Bush’s election. One has
to think that perhaps people are concerned that the President is
not going to be re-elected. Now, it could be argued that for pur-
poses of efficiency nominees can and should be confirmed shortly
in advance of the time the vacancy they are filling actually arises,
it is amazing that we are going to start appointing people before
there even is a vacancy. It is astounding that the partisans who as-
siduously followed the Thurmond rule and shut down consideration
of judicial nominees in the last 6 months of Presidential terms—
President Carter’s, President Clinton’s, for example—have now re-
versed themselves to insist that vacancies, which will not even
arise until after the Presidential election, be filled now. You know,
I think about 10 years from now we are going to have a couple
other vacancies then. Maybe we ought to just fill those, too, while
we are at it. We could actually fill for the next 30 years, go through
all the things, just fill everybody right now, and we would not have
to do any more work.

Now, this President has seen more than 200 of his nominees con-
firmed. There are more active judges sitting on the bench than at
any time in the Nation’s history. Democrats have voted for 98 per-
cent of those judges. And I contrast that to what happened when
the Republicans were in charge and President Clinton was Presi-
dent. They blocked so many nominees that we ended up having va-
cancies exceeding 100 across this country. In the 1996 session,
when he was up for re-election, they blocked 17 judges from going
forward.

Now, under our Constitution, the Senate does have an important
role in the selection of our judiciary. The brilliant design of our
Founders established that the first two branches of Government
would work together to equip the third branch to serve as an inde-
pendent arbiter of justice. They never said we would be rubber
stamps. I use two examples. The most popular President in this
Nation’s history, George Washington, had the Senate reject some
of his judges. Franklin Roosevelt, when he had an overwhelming
Democratic majority in the Senate, the Senate rejected his court-
packing plan. We are supposed to be independent, not a rubber
stamp of the White House.
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Conservative Republican columnist George Will recently wrote:
“A proper constitution distributed power among legislative, execu-
tive, and judicial institutions so that the will of the majority can
be measured, expressed in policy and, for the protection of minori-
ties, somewhat limited.” The structure of our Constitution and our
own Senate rules of self-governance are designed to protect minor-
ity rights and to encourage consensus. Despite the razor-thin mar-
gins of recent elections, Senate Republicans are not acting in a
measured way, but in complete disregard for the traditions of bi-
partisanship that are the hallmark of the Senate.

We were able to have a variant on the Thurmond rule when
President Reagan was here because we worked on consensus, and
Democrats agreed to that. Now nobody even seeks consensus. I
think it is because Senate Republicans have acted to ignore prece-
dents, reinterpret longstanding rules to their advantage, and when
they cannot reinterpret them, they simply break them. This prac-
tice of might makes right is wrong. It is also unfair to the nominees
who are here because, of course, it signals what their chances are.

Mr. Chairman, I will put my full statement in the record.

Chairman HAaTcH. Well, thank you. We will put it in the record.

[The prepared statement of Senator Leahy appears as a submis-
sion for the record.]

Chairman HATCH. But I feel like I have to take just a few sec-
onds to answer. I hate to take time from this hearing, but I think
it is important to set a few things straight in the record.

There are grievances on both sides of this Committee. No ques-
tion through the years this is a hard-fought Committee. We have
lots of disagreements. There is a lot of partisanship on the Com-
mittee, which I wish did not exist but it does from time to time.
Both sides have felt aggrieved from time to time, and both sides
have been right from time to time. Not always, but from time to
time.

But just to make sure the record is straight, there have been ap-
proximately 78 judges confirmed—78—in the late summer and fall
of Presidential election years since 1980. That fact alone dem-
onstrates the illusory nature of what some call the “Thurmond
rule.” I do not believe there is a Thurmond rule and it never has
been followed, as far as I am concerned, and should not be followed
now. But be that as it may, Senator Thurmond did think he had
a rule. But he himself broke it continuously.

In 1980, this body confirmed one circuit judge currently and nine
district judges in the months of September and beyond. I helped fa-
cilitate the confirmation of Stephen Breyer, currently of the U.S.
Supreme Court, to the First Circuit Court of Appeals. That would
not have happened had I not been on this Committee as a Repub-
lican facilitating the nomination of Stephen Breyer after President
Reagan was elected. That confirmation took place after the Novem-
ber 1980 Presidential election. Now, that nomination was made by
President Carter, who had just been defeated by President Reagan,
and yet we acted on it.

I have a note that Senator Thurmond was the Ranking Member
of the Committee at that time. Now, 4 years later—and, by the
way, the others were Carter appointees, the other nine district
judges that were confirmed in September and beyond.
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Four years later, when Senator Thurmond chaired the Judiciary
Committee, the Senate confirmed six circuit judges after August
1st—one in August and five in October. Twelve district judges were
confirmed in September and October of that year. Of course, Presi-
dent Reagan was the President, and the Republicans had control
of the Committee.

In 1988, when Senator Thurmond was the Ranking Member, two
circuit judges were confirmed in October and 12 district judges
were confirmed between the period of July 26th through October
14th of that year.

In 1992, the last year Senator Thurmond was Ranking Member,
the Judiciary Committee held a hearing for two circuit judges on
July 29th; two more hearings on circuit judges in August; and an-
other one in September. Five circuit judges were confirmed be-
tween July 29, 1992, and October 8, 1992.

Let me reiterate that point: five circuit judges were confirmed
after July 29th. There were three in August, one in September, and
one in October. That is in addition to the 18 district judges who
were confirmed in that same 3-month span.

So in 1992 alone, there were 18 district judges and five circuit
judges who were confirmed in the months of August, September,
and October. Now, that is a total of 23 judges who were confirmed
in the days and months leading up to a Presidential election.

Indeed, one of my Democratic colleagues on the Judiciary Com-
mittee acknowledged on the record a few years ago that, “We were
confirming them”—that is, judicial nominees—“right up almost to
the last week we were in session.” Well, my Democratic colleague
was absolutely correct.

In 1996, four district judges were confirmed in late July. In 2000,
nine judges, including one circuit judge, were confirmed between
July 21st and October 3rd. In all, since 1980 approximately 78
judges have been confirmed in the closing weeks of the Congress
during a Presidential election year. The numbers speak for them-
selves. There is no Thurmond rule.

Again, when Senator Thurmond was Chairman of the Judiciary
Committee in 1984, there were 18 judges confirmed between Au-
gust 9th and October 11th. I think that Senator Thurmond’s record
of confirming judges carries more weight and is more convincing
than some imaginary rule that has been attributed to him.

Now, I reject the notion of this purported rule and would hope
that the service of the longest-serving and oldest member to have
served in this body would have been used in the manner that I
have heard repeated over and over in the Committee and the Sen-
ate floor would not have been used in that way. But be that as it
may, even if there was a Thurmond rule set by one person who did
not control the whole Committee—and with which many of the
Committee would have disagreed, anyway, and still do—our job is
to confirm judges on this Committee, and we ought to do that un-
less there is a reason not to. And that means whether it is a Re-
publican President or a Democrat President. And I have always
tried to do that.

Now, I have to say that the people who are nominees here today
are exceptional people. They deserve our efforts as a Committee,
our honest efforts to not only hold this hearing but to have a mark-
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up for them and to have votes on the floor up and down. I hope
we can do that, and I intend to do that. And I suspect that should
the Democrats take over this Committee next year or in the future,
they will do the same for their President, whenever he comes in.
I certainly did what I could for President Clinton. He was the sec-
ond all-time champion in confirmed judges, second only to Reagan,
who has 6 years of how own party to help him. Clinton only had
2 years. But he had me as Chairman of the Committee, and I
helped him. And he knows it and I know it.

You can talk statistics both ways all day long, and I have to say
both sides of this Committee have been right many times and both
sides have been wrong many times. I would like to see us do a bet-
ter job on judges than we have done in the past, and so far we are.
And I want to thank my colleague Senator Leahy for his coopera-
tion throughout at least my chairmanship of this Committee in
helping us to confirm good people like the one we have here today.

Now, with that, we will call on Judge Neilson—

Senator LEAHY. Mr. Chairman, if I might, I will be very brief.

Chairman HATCH. Sure.

Senator LEAHY. An easy statistic to remember is that over 60 of
President Clinton’s nominations were blocked by the Republicans,
usually if only one Republican objected. It made no difference what
the other 99 might feel, but if one Republican objected, they were
blocked. The Thurmond rule, of course—you know, Senator Strom
Thurmond said, “Today, Ronald Reagan has agreed to ask Repub-
lican Members of the Senate to block Presidential appointments to
Federal posts until after the November 4th election.” That was on
July 17th of 1980.

The fact of the matter is everybody in the Senate who served
during that time knows when exceptions were made to that, it was
made because both sides agreed, because the Democratic and the
Republican leadership agreed. And there were exceptional cases
where such agreements were made with both Republican Presi-
dents and Democratic Presidents—but only with the consent of
both sides.

Now we are told that consent is immaterial, past precedents are
immaterial, the fact that we blocked President Clinton’s nomina-
tions if just one of us objected, that is immaterial, we are going to
go forward with these. It is not the best way to fulfill our advise
and consent. Instead of being advise and consent, the Senate turns
into advise and rubber stamp.

Chairman HATCH. Well, it certainly is not the best way, and I
hope we can have some cooperation from your side so we can do
exactly what you have been saying. I remember your remarks
made a while back. Here there are: “There is a myth that judges
are not traditionally confirmed in Presidential election years. That
is not true.” You are right. That is not true.

Senator LEAHY. That was in February—

Chairman HATCH. I think I made the case, 78—and, look, the
greatest case really was the confirmation of Judge Breyer, and I
was the one who helped bring that to pass, after President Reagan
was elected.

Well, so much for this argument. We are going to argue it, I
guess, forever. But to make a long story short, there are two sides
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to it, I am sure. But I think the record speaks for itself. And I just
hope we will have some cooperation because what we are trying to
do is fill these positions with good people. And some of these posi-
tions are absolute emergencies as well. And what I am trying to
do as Chairman of this Committee is my job. And I would appre-
ciate cooperation from the other side if they care to give it.

So, with that, we are going to turn to Judge Neilson at this
point. Judge, we welcome you to the Committee. We know you have
waited a long time to have this hearing. We also know you have
gone through some very difficult times, and we are very grateful
to have you here. If you could raise your right arm, do you swear
that the testimony you are about to give before this Committee
shall be the truth, the whole truth, and nothing but the truth, so
help you God?

Judge NEILSON. I do.

Chairman HAaTcH. Well, thank you, Judge.

Senator LEAHY. I know you are not interested in what I have to
say, so I am going to leave.

Chairman HATCH. Judge, you can—I am interested in what you
have to say.

Judge I am happy to welcome you here. If you have family or
friends here you would like to introduce, we would certainly like
you to do that.

STATEMENT OF SUSAN B. NEILSON, OF MICHIGAN, NOMINEE
TO BE CIRCUIT JUDGE FOR THE SIXTH CIRCUIT

Judge NEILSON. I would like to introduce my husband, Jeff, who
is with me. Our two daughters—

Chairman HATCH. Please stand as you are—

Judge NEILSON. Oh, I'm so sorry.

Chairman HATCH. We are so happy to have you with us. No, not
you. Them. No, no, I want you to relax as much as you can.

Judge NEILSON. Our two daughters started school today, so they
are not with us.

Chairman HAaTcH. We understand.

Judge NEILSON. But I would like to thank and recognize in
absentia my wonderful parents and especially my sister, who has
been an incredible support for me over the past year. And I want
to thank you and, in his absence, Senator Leahy for coming here
today and allowing me to speak.

Chairman HATcH. Well, thank you. Would you care to make any
other statement? Would you care to make any other statement?

Judge NEILSON. I am happy to answer any questions that you
may have, Senator.

[The biographical information of Judge Neilson follows:]
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QUESTIONNAIRE FOR NOMINEES BEFORE THE COMMITTEE ON THE JUDICIARY,
UNITED STATES SENATE

1 Name. Fuil name (include any formoer names used)

SUSAN BIEKE NEILSON (nee SUSAN MARY BIEKE)

2. Position” State the pesinon for whicn » ob huve heon momimated
JUDGE FOR THE 6TH CIRCUTT ¢ OF'RT OF APPEALS
3 wddress: L | 1o
e of eipion
OFFICE: FoUT COtEMIAN Ay OE N ONUNTCIP YT O v R
DEIROBENFCHTC A e
IERERUIIEASE AR
Biothiplea
A GEST 2T T
ANN ARBOL SO B N
N Marital Statee
T
HUSBAND - JEPEREY PHOM v~ 2o VHTORNEY
LIPSONONEH SON Gl S EZABER & GARIN RO
2301 WU BIG BEAVER #3238
TROY MICHIG AN 48084
TWO DEPENDFNT CHILDRFY
8 Education Listinrever

amy other INSHUBONS 01!

whether a degree was rece, v, und o

WAYNE STATE UNIVERSITY 1AW SUHOO]
ALGUST 1977 - APRIL 1980
JDACUN LAUDE) - APRIL 198G

UNIVERSITY OF MICHIGAN 1 ORS COFLEGE
SEPTEMBER 1974 - AUGUST 197~

A.B. DEGREE (WITH HIGH DINTINCTIONY - 8T GUNT 1977
PHI BETA KAPPA

Senate Judiciary Committee Questionnaire
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Emploviment Record: List nreverse chronological order. listing most recent first, all business or
professional cOTpoTatons. von s fwms. or other enterprises. parterships, mstitutons and
orgamzations. non-profit or othersise, with which vou have been affiliated as an officer. director.
partner, proprietor, or emplovee since graduation from college, whether or not you received pavment
for vour services. Include the name and address of the employver and job title or job deseripnion where
UDPropriate

COMPENSATION BASED EMPLOYMENT:

71991 - PRESENT

ARD JUDICIAL CIRCUIT COURT. MEJUDGE)

ADDRESS:  COLEMAN A YOUNGMUNICIP AL CENTER
DETROUE. MG AN 4K226

1. 1980 -7 1991

DICKINSON WRIGHT PELOCT i PARTMNER)

ADDRE S SO W OO VR AVENL I diie
DETROPT MHOHTIG AN 48220

LRI N e T PR B A CRIEN IR R Ny

219780 xR JuTe

DICRINON WRIGHT P o IR O FRRD

SHUTR SN 107N
ARV EY D RRUSE & WESEEN PO SUMMER LERK)
ADDRESS: Puse W TP SRR DRIVE =320

TROY NECHEG AN 48084

COMMUNITY SERVICE ACTIVITIES (UNPAID):

1995 PRESENT
CATHOLIC LAWY ERS SOCIETY
(BD OF DIRECTORS MIEMBER  CURRENTLY TREASURER)

1995- PRESENT
SOROPTIMIST INTERNATIONAT OF GROSSE POINTE
(BOARD OF DIRFCTORS  PRESIDENT IN 1997-1999)

DICRINSON WRIGH | PLLC 1S THE CURRENT NAME OF THE LAW FIRM. IT HAD VARIOUS
PRIOR NAMES BUT THE PREDOMINANT NAME DURING MY TENURE WAS DICKINSON
WRIGHT MOON VANDUSEN & FREEMAN

Senate Judiciary Committee Questionnaire
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Mifitary Service: Identify any service in the 118 Miluary, including dates of service, branch of
Service. rank or rate. serial number and tvpe of discharge recened.

NO MILITARY SERVICE

. acadermc or professional
v special recogmiion for

mps feltowshy

Honaors and Awards' Listany scholars
ONOTS. hotlorary, society member

outstanding service or achievement

PHI BETA KAPPA
MEMBEROWANNT STATE UNIPVERNTIY LA REVIEW (1978-79)

INSTITUTE TOR CONTINUING FDUCATION LITIGATION ADVISORY BOARD
(ORIGINALLY APPOINTED 199 REAPFOING LD 1O A SECOND TERM 2001)

SOROPTIMINST INTERNATION U WO AN G D HINC FHG N J903

SISGROTOHNS PN RTTT ey o i o0 B DA EINT AU R roey

Bar Associatiog

MODEL CIVILSTANDARD JUR Y 00 chiie s Bl « OMMIET LR
{Z001-PRESENT]

MICHIGAN BAR ASSOCTA IO
{1980 - PRESENT]

INSTITUTE FOR CONTINUING LEGAL EDUCATION - LITIGATION
ADVISORY BOARD
[ 1999-PRESENT]

FEDERALIST SOCIETY
11907 - PRESENT)

CATHOLIC LAMYERS SOCIETY
11990 - PRESENT: BOARD MEMBER SINCE 1902 CURRENTLY TREASURER|

METROPOLITAN DETROIT BAR ASSOCIATION
[1980 - PRESENT]

WOLVERINE BAR ASSOCIATION
11995 - PRESENT]
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MICHIGAN JUDGES ASSOCIATION
{1991 - PRESENT]

WOMEN LAWYERS ASSOCIATION OF MICHIGAN
{1991 - PRESENT]

INCORP. SOCIETY OF IRISH AMERICAN LAWYFRS
{1982 - PRESENT]

I HAVE ALSO SERVED ON A NUMBER OF INTERNAL COMMITTEES FOR THE
WAYNE COUNTY CIRCUIT COURT. INCLUDING (1) DOCKET REVIEW COMMITTEE
(APPOINTED BY CHIEF JUDGY TO OVERSEE DOCKETS FOR THL ENTIRE CIVIL
DIVISION (Y COMMITTEF 1O SMEND LOCAT COURT RULES: (3 FURY DIVERSITY
COMMITTEE: (4) PERSONATL PROTECTION ORDER COMMIT H L.

P Bar and Court Admission 1o cadh ~ 0o d L Lo b

TS N
drg e JNNENEES

OO W R (S ST SR

STATT OF MICHIG AN COT RINJI98 . PRESE N
FEDERAD DISIRECT COURE D O MITCHIG WS (JRSE - PRESNES
USCOURT O AP vy o B CIRCULT

12 Memberships [ oaonn
ERCGRITE

~C

hose hnied

dienminates on the Dasis O1Tace, sev. or relinon -«
ot the practical implomentanon of membership porvies

‘et to change these pohicies and pracuces

SOROPTIMIST INTERNATIONAL OF GROSSE POINTE MICHIGAN

ST. PHIT OMENA CATHOLIC CHURCH (CHAIR OF WORSHIP COMMISSION AND
BAPTISM EDUCATION PROGRAM)

NAACP OSILVER LIFE)

NONE OF THESE ORGANIZATIONS DISCRIMINATES AS SUGGESTED,

es 0f books, articles, repoits o1
: terial published on the Internet Plea
orail pubhished matenal i ihe Comimuiee, unless the C ommintee has advised youthat o o
uned Irom another source  Also. please supply four (4) copies of all speeches del:
wowinen or videotaped form over the past ten vears. meluding the date and place wh
detivered. and readily available press reports about the speech

13 Published Writings. Lt

v o Seasunpi o

4 by voun

ohts

© they were
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MICHIGAN CIVIL PROCEDURE (1999), Institute for Continuing Legal Education (ICLE), Co-
Editor and chapter auther. This work is an exhaustive two-volume treatise providing an
overview of Michigan law of civil procedure. It was awarded the distinction of being purchased
by the Michigan Judicial Institute on behaif of every trial judge in the State. It was also
awarded the "Plain English" award by the State Bar of Michigan.

DAUBERT AND ITS AFTERMATH: NEW DEVELOPMENTS LN SCIENTIFIC EVIDENCE.
ICLE Civil Litigation Instirure. June 1999 (materials prepared in connection with lecture). Sec
Exhibit A - Tab L.

DAUBERT AND ITS PROGENY, ICLE Civil Litigution Instituie,
April 1995 {materials prepared in connection with tectore).

SURVEY OF THE 1AW OF TOR1S. 33 Wayne Law Review, 1989,

DISCOVERY IN MICHIGAN: THIZJUDGLS ROV N ST AFCTLOF LIMITATTONS
LA 66 Michigan Bar Journal 992 11987 cco-author iy see Exhibiv v - Tab 2

CASENOTEF: RIGH T OF v o0 18 Njraoy s fedig) o YNE R APREOT 0 FS
CHARASCTER USED S FACTORY MpHieo v ING 1 0f (70 SENTENCL 28 Yavge Taw
Review, 1970

ASAMEMBER O sCEE Sl bb s viiony s Dot b b DSV ESERYED
AS A MEMBER ON A NUMBER OF PAankD DISCUSSTONS CONCERNING TRIAT
PROCEDURE AND DISCOVERY InNTES,

= Congressional Testimony 0~ o AR EERRTEN
subcommitiee o the € i i
testimony and & by o
(4) copies of any wntien stater et
VOUr POSsession

NO OCCASIONS.

13 Health  Describe the present siaic ol ve e avalth o ooovide the e o sowr st pvsica!

examinauion

MY HEALTH ISENXCELEENT, MY Last PHYSIO AL FXAOHNATION WASINJU T Y.
2001,

16 Citations' [ vou are o have heen o vd 2o wenae
(a) a short summary and citations for the ten (10) most stgnificant opinions vou have written.

(b) a short summary and citations for all rehngs of »ours that were reversed or sigmfcantly
sations wo the opumons of the

criticized on appeal. wogether with a snort s

20N 01 and

reviewmg court. and
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It any of the opumons or rubmg
conie f the opimions
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a short surnmary of and citations for all sigmificant opimons on federal or state constitutional
1ssues. together with the cuation for appellate court rulings on such opmions

histed were 1 state court ur were not officially reported. please provide

BECAUSE 1 AM A STATE COURT TRIAL JUDGE AND NONE OF FOLLOWING
OPINIONS WERE PUBLISHED N OFFICIAL REPORTERS, ] HAVE PROVIDED
COPIES OF THE OPINIONS (ATTACHED AS EXHIBIT B, TABS 1 - 10).

I

'

Leddy, et al v Phipps, et al (WCC( No. 01-116171CZ)

This case concerned the nights of w aaghborhood group to bring suit under
various Michigan statutes to stop the sale of certain government property. |
tound that the group did pot hay e stoding under any of the relevant statutes.

Pihow v Gadlesior-Aaiver. crad VO T Na, Y99 T8128NH

Phiv e v oo ped Biterpretation of wartons provisions of several policies of
austructinn project. the general contractor and

tnsuraan e allecedy coverine as

N I L I S
Callaivary Cnnersiy of Viochigan OV TCC N0, 98-823337C7)

Phis case concorned claims of retaliation under the Efliott-Larsen Civil Rights
Aet held thar v hife plaintiff may bave engaged in protected activity under the
vet there was no evidence that detendant iad knowledge of the protected
activiny . and thus plaintif! could not demonstrate that any adverse employment
action was vatewd by the allegedls protected activity,

dreage v Ohio Industries, Tne, (WCCC No, 99-913988NP)

This case concerned the question of whether the Michigan borrowing statute for
statutes of limitation “borrowed™ the Florida statute of repose. 1 held thata
statute of repose is by definition a statute of limitation, and thus the Florida
statute of repose applied.

Shoriner v The Flint Jowrnal (N CCC No. 99-64978CA)

This case concerned claims brought by a discharged journalist of wrongful
termination, violations of the Whisticblower’s Protection Act, and defamation.
1 ruled that under Michigan law, the emplover could discharge the journalist
for failing to comply with the terms of a “satisfaction contract™, and that the
allegedly defamatory statements could not be proven true or false, thus barring
a defamation claim based on such statements.
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6. Burnett v Nationwide Mutual (WCCC No. 96-626674CK)

This case concerned claims of misrepresentation, breach of contract, breach of
legitimate business expectations, violation of the Federal Fair Housing Act,
violations of Public Policy under the Michigan Insurance Code, violations of the
Michigan Eliott-Larsen Civil Rights Act, and promissory estoppel, all in the
context of the transfer of a license to sell insurance in a certain geographic area
(defendant had been accused by plaintiff and others of “redlining” insurance
policies).

7. Arold v Michigan Bell (WCCC No. 93-334262C7)

L his case concerned clunn that defendant diseriminated ugainst plaintiffon the
hasis of her age and sex in connection with a corporate restructuring. in which
plaintitf claimed discriminagion in connection with fifteen independent
positions

N Mickivan National Banh v Rite 4id t\W 00 No, O8-833046CK)

Thiv case concerned specitic porforn o c ol contract to purchase real estate.
slach defendunt sought o -oC e o woedd upon the docrines of mutoal
nistohe, various chaimed soning vichinans, and failore of consideration.

Fode € Hair s Dop oo og Corres st VOO0 N 9)2238U807

I his case converned the effect nf s Michizan stavote. concerning new felonses
committed while on parole. on the musnnum sentences which could be served
on the vriginal felony.

1 Kasky v Wayne County Community College (WCCC No. 98-807435N0)

This case concerned claims by a male of reverse race and gender
discrimination. as well as age discrimination. under the Elliott-Larsen Civil
Rights Act. I found that plaintitf could not put forth a prima facie case of
gender discrimination as a matter of faw,

(h) WITH THE EXCEPTION OF THOSE CASES FOR WHICH CITATIONS ARE
NOTED. ALL OF THESE OPINIONS WERE UNPUBLISHED. COPIES OF THESE
UNPUBLISHED OPINIONS ARE ATTACHED. PLEASE NOTE THAT THE
FOLLOWING LISTIS THE RESULT OF A PILIGENT EFFORT TO OBTAIN ALL
THE REQUESTED OPINIONS; HOWEVER, NEITHER MY COURT NOR THE
MICHIGAN COURT OF APPEALS HAS ANY METHOD BY WHICH
UNPUBLISHED OPINIONS ARE CATALOGED BY JUDGE’S NAME, AND | HAVE
BEEN FORCED TO RELY ON MY OWN (POSSIBLY IMPERFECT) RECORDS.
THE OPINIONS ARE PRESENTED IN REVERSE CHRONOLOGICAL ORDER.
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I Austin v Wayne Srate (CA No. 22019) Reversed in part on a finding that one of
several defendants was immune from suit (upon information and belicf, leave to appeal
is pending). See Exhibit C- Tab 1.

2 Frankenmuth Mutual v Anolick (W CCC No. 218392) Reversed on a finding that
no coverage was afforded under the policy at issue as a matter of law. See Exhibit C -
Tab 2.

3. Tecorp v Heartbreakers (CA No. 209861) Reversed in part on whether corporate

defendant had owncership interest in property at issue. See Exhibit ¢ - Tab 2,

i Berry v Berry C A Noo 2134885 Affirmed on all issues except calenfation of
appropriate attorney fee. See Exhibit C - Tab 4.

3, Frencloy Gosedo £C A No, 2047865 Affirmed on all issues except award of expert
sitpessy fees to prevaibn Cperes See Dvhib €0 Tab s
. Gerine > oo O NG TS Rovorsed on frodig that menrad deficieney

nie of judement was grounds for setomg sshdc dnootoe saatdement. Soe bt - Tabo
- Lavhers favher €0 A NG 2048950 Ay neod oo atb issaes exeept ealusiaunn of ne

ey v babdc for chifaosapport, Sec Eadd e - a7

5. Spikes v Banks {published at 231 Mich App 341). Reversed on whether toster
care facility was immune from suit as a matter of law,

. Browsseawy Daykin Flectric Corp (C A No.195259) Reversed on whether danger
to plaintift was "open and obvious™ us a matter of faw. See Exhibit C - Tab 8.

10. Singerman v Municipal Service Burean (Court of Appeals opinion published a1
211 Mich App 678: Supreme Court opinion published at 455 Mich 135). Court of
Appeals reversed original order of summary disposition on "open and obvious™ danger
of hockev: Supreme Court affirmed in part and reversed in part. reinstating award of
summary dispesition.

1L Tenuille v Action Distriburing (published at 225 Mich App 66). Reversed award
of summary disposition on whether "Heensee” in dramshop statute applied to all
heensees or only retail licensees: court of appeals held statute applies onby to retail
licensees (despite the fact that the word "retail” does not appear in the statute).

12. Randicys v City of Detroit (CA No. 186200) Reversed on denial of summary
disposition on "ncgligent operation’ exception to governmental immunity. See Exhibit
C-Tabh9.
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13. Ross v Glaser (published at 220 Mich App 183) Reversed on award of summmary
disposition on the ground that defendant had no duty to protect plaintiff from the
eriminal acts of third parties. Now Justice Stephen Markman dissented, and the third
judge concurred in the result only.

14, Rondcer v Wavne County Sheriff (published at 219 Mich App 632) Reversed on
issue of whether defendant whe raped complaining witness while out on bond forfeited
that bond (the Court of Appeals ruled that he did not)

5. People v Young (O Hair v Dep't of Corrections) (Court of Appeals decision
published at 220 Mich App 420; Supreme Court decision published at 451 Mich 569).
Court of Appeals affirmed my decision that the plain Janguage of the statute in guestion
required parotees who comuit a crime on pavole would be required to serve their
maximum sentencel the Supreme Court found that the intent of the legislatore was to
the contrary.

16. Canarelly City of Detroir € A Na 179873 Reversed an whether officers engaged
i chase were tmmune from suic o st hoatfinmed today pursaant o the sabsequent

dvasten i flosderse o T o fein fe oo o secEahibar 0 dab b,

i Wihe v fllare o0 s SN0 s Cor e Bate o Rebgnaes of

personal service Soc bkl iy

18 Lane v PEP Crele 08 Mo 136800 Reversed oo dismieal of <arher action
without prejudice where the biveory of the as o maay not e grven dismissed pattioe
adeguate notice. See Fxhibit - Tab 2,

19. Spivey v Universal Supermarher (€ 1 1830671 Reversed on issue of qualified
privilege ield by emplover ina detmmnanion v e when investigating a evime See Fuhibit
D-Tab 3.

20. Bolden v Michigan Career Institute (€ A No. 167297) Reversed on sspe of

whether issue of fact existed that detendant caused the dangerous condition which
injured plaintiff. See Exhibit D - Lab 4,

21. Miller v Fink (CA No. 156347) Reversed on whether issue of fact existed
concerning knowledge that »ould constiture breach of a fiduciary refationship. See
Exhibit D - Tab 5

2 Rieselback v Lockinvar Corp «€ X No. 1533815 Resersed on the nature of
accomodation required under the Handicappers Civilt Rights Act. See B, - Tab o,

23. People v McKengie (published at 205 Mich 466) Reversed on issue of whether
counsel was required during custodial lincup (following decision by Supreme Court in
related case).
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PLEASE NOTE THAT I WAS ORIGINALLY REVERSED IN TWO PUBLISHED
COURT OF APPEALS DECISIONS W HICH WERE THEMSELVES REVERSED
BY THE SUPREME COURT:

24. Mina v General Star (published at 218 Mich App 678) was peremptorily
reversed by the Supreme Court in an order of 7/22/97,

25, Robinsun v City of Detrotr (published at 225 Mich App 14) was reversed by the
Supreme Court at 462 Mich 439,

VIRTUALLY ALL OF THE DECISIONS SET FORTH IN SUBSECTION 16(a)
CONCERNED MATTERSUNDER THE STATE OR FEDERAL CONSTITUTIONS.
IN ADDITION. THE FOLI OWING PUBLISHED ¢ OURT OF APPEALS
DECISIONS  CONCERN  SIGNTFICANT  CONSTITUTIONAL/STATUTORY
INTERPRETATION ISSTUES ON WHICH | RULED FROM THE BENCH.
WITHOUT A FORMAL WRITTEN OPINTON (MY FINDINGS ARE SUMMARIZED
MWTHHN T PUBT IS D OPIN o

Roouren s oot Deroncspublistod oo 223 Mich App 14 and 402 Mich 439;
concerned whether offtears encaced in vhases with flecine folons were ontitled 1o
cover e b ooererer oo b had et b thay thoy were Bnanpe, and was abiimateh

atfirmed.

Hapsilic o Swere Phambing nd Tioanng (published at 218 Mich spp 300
concerncd whether the method of jury sefection emploved by the Wayne County Cireuit
¢ ourtviotated the cqual protection provision of the Michigan constitution. I had ruled
that it did noto and was attirmed.

s Stovemson o Reese (published at 239 Mich App 513) concerned whether the
section of the automobile no-fawlt act barring uninsured motorists from recovering
noneconvmic damages violated the equal protection or due process clauses of the
Michigan Constitution. I ruled that it did not and was affirmed.

Public Office. Political Activities and Affihations

ta

nubhie off sos vou have held. federal. state or local. othe
ternis of e e and whether such positions were clecte
1w of the ndividual who appomted vou Alsen
acies vou have had for elective otfice o
fowere not confumed b g state or federa!

Last oly

TUGICIA (o)

2ostanne boay

NO PUBLIC OFFIC TS HELD OTHER THAN MY CURRENT PUBLIC OFFICE. IN
1998, ISOUGHT ELECTION TO THE MICHIGAN COURT OF APPEALS AGAINST
INCUMBENT JUDGES HELENE WHITE AND MYRON WAHLS BUT WAS
ENSUCCESSFULL IT 1S WORTH NOTING THAT NO INCUMBENT MICHIGAN
COURTOF APPEALSJUDGE HAS EVER BEEN DEFEATED FOR RE-ELECTION,
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(b) Have you ever held a posiuon or played a role 1n a political campaign? If so, please
identify the particulars of the campaign. including the candidate, dates of the campaign,
vour title and responsibihines

THE ONLY CAMPAIGNS I HAVE BEEN INVOLVED WITH WERE MY RE-
ELECTION CAMPAIGN FOR 1996 AND THE { AMPAIGN DESCRIBED FOR THE
MICHIGAN COURT OF APPEALS IN 1998, MY RESPONSIBILITIES WERE
LIMITED 10 PERSONAL CaMPAIGN  APPEARANCES, ENDORSEMENT
INTERVIEWS,AND APPROVAL OF CAMPAIGN LITERATURE.

is Legal Career: Please answer each part separatchy.
\ it [ AN
I o ~a the name Jor the mdee. the court
5 A
Poas RN [ AL

PPN R PR GCTTOED T AW s v~ 0 PR JTONE R

U OT g0V OTRMU

1o nAlUTC O vour al

MY ENTIRE TFGAL CARERER PRIOR TO MY APPOINTMENT A8 A
CIRCUIT COURT JUDGE WAS AS AN ATTORNEY FOR DICKINSON
WRIGHT PLLC [AUGUST 1980 - JULY 1991]. ITS CURRENT ADDRESS IS
200 WOODWARD AVENUE. DETROIT, MICHIGAN 48226, T WAS AN
ASSOCIATE FROM 1980 TO 1985: AN INCOME PARTNER FROM 1986 TO
1989. AND AN EQUITY PARTNER FROM 1990 TO 1991 (WHEN I LEFT TO
ASSUME THE BENCH).

N [ Deseribe the general character of your fav vucuee and indicate by date 1 and when

DURING MY ENTIRE CAREER AN AN ATTORNEY (AUGUST 1980 - JULY
1991). I PRACTICED IN THE AREA OF CIVIL LITIGATION (PRETRIAL.
DISCOVERY, MOTION PRACTICE AND TRIAL) INCLUDING DEFENSE
OF (1) PRODUCT LIABILITY CLAIMS; (2) MEDICAL MALPRACTICE
CLAIMS: (3) DEFENSE OF INSURANCE CLAIMS, AND (4) GENERAL
COMMERCIAL LITIGATION. AS A TRIAL COURT JUDGE SINCE JULY
1991, I HAVE SERVED IN ALL DIVISIONS OF THE CIRCUIT COURT
(CIVIL, CRIMINAL AND FAMILY / DOMESTIC). SINCE APRIL OF 1998.
MY INVOLVEMENT HAS BEEN EXCLUSIVELY IN THE CIVIL DIVISION,
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(2) Deseribe vour typical former clients. and mention the areas, 1f any, in
which vou have specialized.

I REPRESENTED THE LARGEST HOSPITAL IN OAKLAND
COUNTY MICHIGAN (BEAUMONT HOSPITAL) AS WELL AS
INSLRANCE COMPANIES AND PUBLICLY TRADED
COMPANIES SUCH AS SQUARE D COMPANY.ELL LILLY AND
MONSANTO.

AS NOTED ABOVE, MY TRIAL COURT PRACTICE INVOLVED
PRODUCT LIABILITY CLAIMS (AUTOMOTIVE.
PHARMACEUTICAL  AND INDUSTRIAL  COMPONENTS).
DEFENSE OF GENERAL NEGLIGENCE CLAIMS, MEDICAL
MALPRACTICE  DEFENSE.  INSURANCE  DEFENSE.  AND
COMMERCIAL  LITIGATION, 1N ADDITION. § SPENT
STGNIFFCANT AMOUNT OF TIME ON APPELLATE PRACTICE.
BOTH ONAY OMNFILES AND THOSE OF MDY PARTNERS,

L oyt
e AT PO O I Cot Ll e it
AN AN ACTIVE TRIAL ATTORNEY., MY APPEARANCES 1IN
COURIWERE FREQUENT THROUGHOUT MY CAREIR
(2 Frdicate the poreentage of these appearances i
RS federal courts:
By state courts of record.

. other courts,

FEDERAL COURTS - 20%

STATE COURTS - 80%
(S indicate creentage of these appaaances i

A ol proceedings,

B crimnnal proceedings

CIVIL - 100%
CRIMINAL - 0%
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(3) State the number of cases in courts of record vou tried to verdict or
judgment rather than settfed. mdicating whether you were sole counsel.
chief counsel, or associate counsel.

MY BEST ESTIMATE 1S THAT I TOOK APPROXIMATELY FIVE
CASES TO A TRIAL VERDICT AS SOLE OR CHIEF COUNSEL,
AND AN ADDITIONAL FIVE TO TEN CASES TO A TRIAL
VERDICT AS ASSOCIATE COUNSEL. THIS DOES NOT INCLUDE
A SUBSTANTIAL NUMBER OF CASES WHERE 1 OBTAINED A
SUMMARY JUDGMENT ON BEHALFOFMY CLIENTS WITHOUT
A TRIAL.

(4 indicate the pere vooo ot s 0~ veredeendesd by wpe

EIGHTY PERCENT 180%0)

Dty

NONE

s Daasanile Toan s Lo RN

PO OdsTRD Hed s e I SARETD R ooy ioe G HRG G d o i s TEME

devoted w each

AS A SITTING JUDGE, 1AM ETHICALLY PROHIBITED FROM
PRACTICING LAW. CONSEQUENTIY T HAVE BEEN INVOLVED WITH
THE FOLLOWING PUBLIC SERVICT ACTIVITIES:

I 1 AM IMMEDIATE PAST-PRESIDENT AND CURRENT SERVICE
COMMITTEE CHAIR OF SOROPTIMIST INTERNATIONAL OF GROSSE
POINTE. THE LOCAL BRANCH OF AN INTERNATIONAL
ORGANIZATION DEVOTED TO IMPROVING THE LIVES OF WOMEN
AND CHILDREN. 1 HAVE BEEN A MEMBER OF THIS ORGANIZATION
FOR EIGHT YEARS. AND HAVE ALSO SERVED AS CHAIR OF ITS
SERVICE COMMITTEE. OUR GROUP PERFORMNS HANDS-ON SERVICE
AT SUCH INSTITUTIONS AS THE POSITIVE IMAGES DRUG
REHABILITATION CENTER AND THE CHILDREN'S HOME OF
DETROIT. 1 ESTIMATE THAT I SPEND AN AVERAGE OF AT LEAST
TEN HOURS PER MONTH ON SOROPTINIST RELATED ACTIVITIES.
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2. I HAVE BEEN ON THE BOARD OF THE CATHOLIC LAWYERS
SOCIETY FOR FIVE YEARS. OUR ACTIVITIES INCLUDE PROVIDING
CATHOLIC LAWYERS WiTH PRAYER OPPORTUNITIES DURING THE
YEAR. SERVICE PROJECTS FOR CATHOLIC SCHOOLS IN DETROIT,
AND FAMILY SOCIAL ACTIVITIES. TESTIMATE THAT I SPEND AN
AVERAGE OF AT LEAST EIGHT HOURS PER MONTH ON CATHOLIC
EAWYERS SOCIETY ACTIVITIES,

3. { SERVE AS WORSHIP COMMISSION CHAIR AND CHAIR OF THE
BAPTISN EDUCATION PROGRAM AT ST. PHILOMENA CHURCH.
WHICH INCLUDES TEACHING ALL BAPTISM  PREPARATION
CLASSES. U ESTIMATE | SPEND AT LEAST EIGHT HOURS PER
MONTH ON THESE ACTIVITIFS,

BN SRONSE POINTE ANDIAL ADOPTION SOCHTY . RACE FOR THIY
CHRY O UARCH OF DiViE s Toot HoPE: Eactt ORGANZ S TTON
RO by NN AL PV ENTS SO oy C RACTOWATL R CTHON L B
SVILTC R U AR TIC P AT v AREy

PRIOK FONY APPoNEstE 8 1O FHE BENCHO T SERYED ON
P b HOUN HOSPE S o DEEROTLD MICHIGANY P
CONVNIEPEEE FROM 1ugY - 19910 MY DUTLES WERE 1O assis|
HOSPYEAD STARE WG DECISTONS CONCERNING  MEDIC AT
PEHIC AT INSEES BECAESE STOJORN HOSPITAL HAS GENERALTY
HAD THGAED MATTERS PENDING IN WANYNE COUNTY CIRCURY
COURTUIRENGNID UPONAY APPOINTMENT TO THE BENCH.
the ten 1) most sigmficant hugated matters which you personaliy
o rde Vi dote of representanion, the name of the court, the name of
sy the case was lineated and the mdividual name, addresses.
s and of principal counsel for each of the other parties

Litigation D .=onbe
Tandicd. and tar cack

e judye o udges betor

and telephone numbets of o

b addine

(the cosos were renisgand the docket number and date of

g ocan s case euthiming bricth the tacinal and

v [UEEN 1
fosa sties v hved

) the party or parties w nom ou represented. and

{4y dusertoe i dewl the acture of vour participation i the huigation and the final

disposition of the case
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1. Skinner v Square b Co.
1088 - 1991 :
Oakland County Circuit Court, Hon. Fred Mester
Plaintiff was represented by Lawrence P. Nolan, 239 S. Main St., Eaton Rapids
M1 48827-1291 (301) 469-7437)

) Michigan Court of Appeals (reported 195 Mich App 664). Also atfirmed by the
Michigan Supreme Court after et my law firm to become a judge (reported
SR Mich 133y

() This was a products Hability action involving the electrocution death of
plaintiff’s decedent. allegedly due to a defeetive switch manufactured by Square
D.

ey I represented defendant Square D Plasatitf,

(h Pobtained a summary disposition o the wround that there was an insufticient

factual toundation tor the opinions ut plaintiffs experts on causation. 1 also
handled the appeal tuntl iy appowtmensy, The hmal Supreme Court case iy
constdered the controlling case on the twae ol fegal causation under Michigan

fan

Cubherhy o thicon b

FUNN-TOY]

Caflioun County Cireuit Court How, Steplies B Miller

Phonnff svas reprosented by Milard NOMavnab 2038 Machigar ywe o Marshall M
JO068-1345 (616 T81-985 1,

() Na, 88-2673N)

) This was a products liability active nolving cluns that saures manufaciut od
by Ethicon failed. resulting in significant injuries,

(el L represented defendant Ethicon (a dnvision of Johnson & Johnson).

iy P obtained a summary disposition on behalt of Ethicon under the "sophisticated

user” doctrine. While that order was subsequently reversed on appeal (in a 2-1)
decision. following remand I was able 1o settle the case for a nominal amount.

[SY

Robinson v Witliam Beawmont Hospital

1987-1990

Oakland County Circuit Court, Hon, David Breek.

Plaintiff was represented by Gary Fleteher {322 Michigan St.. Port Huron M1 48060-
3893 (810) 987-8444): co-defendant doctors werve represented by William Buesser
(385035 Woodward Ave 51000, Bloomfield Hills 48304 (248) 042-7880) and Ray
Morganti (Once Towne Square #1400. PO Box 3068, Southficld M1 48086-3068 (248)
3R7-1400).

(a) No. 87-328060 NM

(h This was a medical malpractice action in which it was alleged that blood
products given during a heart bypass operation resulted in the plaintiff
contracting AIDS. Not enly was the propriety of the operation and the giving
of the blood at issue. but also the foresceability of the discase given that the
surgery took place in 1980.
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(c) 1 represented defendant Beaumont.
() The case was settled on the second day of trial.

4. Martin v Johnson & Johnson
1985-1988
Wavne County Circuit Court. Hon. Lucille Watts
Plaintitf was represented by Louis Demas (13305 Reeck Road. Southgate M 48195
TR IR3-1TTT,

(a) No. 82-228873NP

(h) This was a products liability action in which it was alieged that a woman died
as a result of toxic shoek syndrome (TS5 caused by tampons manufactured by
dohnson & Johnson Atissue was whethier the deceased had in fact died of TSS
or a rare infection. and the state of knowledge of TSS at the time of death.

13 Prepresented defendant Johnson & Tohnson.
) Johnson & Johnsen obtained o no canse for action
N Yewbere v Wallim Beamont Hospatal

LORS- [Uun
Crahband County Ciromt Cowrd Hon, b Brook

Plamnuil s reprosentod By cLark Baane choo s nan sl Can sibor VHANTYA- s
(734 662-3320): co~defendant DroJatife was ropresented by Melvin R Schwartz (24400
Northuestern s 2 2000 sanihfeld M s [

1a) Na. 88-344502NH

ihj Fhis weswomedical nudpractice acnon i which it was alleged that a Jupus
paticnt recen ed inproper care for the healing of wounnds on her feet and legs.
Ativsue was the standard of care tor plastic surgeons and physical therapists,
as well as issues of causation and compa ative neghigence.

(<) I represented defendant Beaumont.
td) The cave was settled on the first day of trial.
. Denman v Square D Co

1985-1990

Wayvne County Circun Court. Hon. John Hausner

Plaintiff was represented by Robert Riley (19833 W. Outer Dr. #100, Dearborn Ml
48124 (313) 565-1330): co-defendant Heim Corp was represented by Alvin Rutledge
(4000 Penobscot Bldg, Detroit ME 48226 (313) 963-6100): co-defendant Ford Motor Co
was represented by Kathleen Laog (300 Woodward Ave Suite 4000, Detroit M1 48226
(313) 223-3771).

(a} No. B3-300402

(h) This was a products Hability action in which it was alleged that a defective foot
switch manufactured by Square D resulted in plaintiff”s amputation injury. At
issue was the "component part defense”, that is. the argument that the
manufacturer of a product not defective in and of itself is not liable for the
incorporation of that product into an otherwise unsafe product,
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(<) I represented defendant Square D Company.
(d) Summary disposition was obtained on behalf of Square D.
7. Reisig v Wilkiam Beaunont Hospital
1988-1990
Ouakland County Circuit Court. Hon, Barry Howard
Plaintiff was represented by Lynn Foley (13510 Farmington Rd. Livonia MI 48154
(734)425-2400.
{a) No. 87-341181NH
h This was a medical malpractice action in which it was alleged that the failure
to treat properhy decedent’s liver disease vesulted in her death, Atissuc was the
standard of care of both nurses and physicians, and whether the decedent’s life
enuld have been vaved had care been appropriate,
i [ represented detendant Beaumaont,
il While Beanmon ultnnardds fost the cse at trials the verdict was exoremeh jow
wiven the matnre of the vase
Levivies - Coeica i
W e County Crrceic ann Hon Dacilio W
Drentmis Bila 321 SOSprine st o8 Harbor Sprinos M 39740215240 (23132622083 and
Uavid Pader (23800 SNortinecarrn By southfield ME A8DIT 1248 e IS
reprosented the detenden
(i Nou. 88-8293400 K
h This wasuw dechizainny fudgment action brought by an insared under a policy
to obtain coverage tor a products Hability claim, Atissue were disclaimers in the
policy concernig product Hability actions. as well as the clahmed failure of
plaintiffs tw compiy with certain policy conditions,
) [ represented the plainttf Amsted,
(h Amsted prevailed in toral at trial, including being awarded actual costs and
attorness fees,
9. Stamar v William Beaunmon Hospital

19881994

Oakland County Circuit Court. Hon, David Breck

Plaintiff was represented by Milton Greenman (1000 Town Center #5300, Southtield MI
48075 (248) 948-0000): Co-Defendant Dr, Hollander was represented by Mark Tonigian
{20903 Northwestern Hwy . PO Box 3040, Farmington Hills M1 48333-3040 (248) 239-
28414,

(1) No. 88-355318NH

(h) This was a medical malpractice action in which it was alleged that the decedent
died of lung failure following premature discharge after surgery: at issue was
not only the standard of care of the physicians but whether death was caused
by some act of foul play by his widow. and the paternity of their purported
children.
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(c) i represented defendant Beaumont.
{d After plaintiff took discovery of Beaumont. plaintiff agreed to dismiss
Beaumont.

10. Binder v William Beaumont Hospital
1981-1985
Wavne County Circuit Court. Hon Irvwin Burdick
Plaintitf was represented by Stephen Leuchman (718 Notre Dame St. Grosse Pointe M|
482301240 (313) 884-6600).

(a) No. 81-112867NP

(N This was a medical malpractice action in which it was alleged that Beaumaont
failed to diagnese and treat toxic shouek syndrome (TSS) in plaintiff°s decedent.
vesulting in her death At ixcue was the state of knowledge concerning TSS at
the time of death, as well as the natery of care rendered to the decedent atter
she developed septic shodk,

() Prepresented defendant Bogunen
i Fhe case was settled on the first duy of rind.
do Cormndnal Flestoay s v o 0 e : o TR T H TR TN
7 ¥ T o s o
- oot s ctes peanest caate b aoson end desenine e parboulers o

21 Party to Civifor vdministrative Proceedings Stet SIS TENNRLIRUY (YN I CPFRETR
QY WIS an ofiec v [N A A 4 Pﬁf[‘\ moant oy
QARVNERTATN U e L T L . v cwnon et s refected in w recond acaclable
1o the pubhic  [f so. pleese desenibe i detal the natie of o participaton in the higation and the
tinal disposition of the case  Include all procecdings mowhich vou were a party i interest Do not
st any proceedings m which vou were a guardian wd fem, siakeholder, or matenal wimess
NEITHER I NOR A BUSINESS IN WHICH T AM OR WERE AN OFFICER HAVE EVER
BEEN A PARTY OR OTHERWISE INVOLVED IN ANY CIVIL OR ADMINISTRATIVE
PROCEEDING.

o2 Potential Conflict of Interest  Explom how oaw 1 esoive any potential conflict of mrerest

including the procedure you will follow i deternuming the-c ateas of concern. ldenaty the categories
of hugation and financial arrangements that are hikely 1 present potental confhets of nterest duning
vour imtial service in the posinon to which vou have been nonunated

I WILL RECUSE MYSELF FROM ANY MATTER IN WHICH MY HUSBAND'S LAW
FIRM ISINVOLVED. IN AS MUCH AST HAVE NOT REPRESENTED ANY CLIENTS FOR
OVER TEN YEARS, [ DO NOT BELIEVE OTHER POTENTIAL CONFLICTS ARE
LIKELY WITH THE SOLE POSSIBILITY BEING CASES WHERE PARTIES ARFE
PUBLICLY TRADED COMPANIES WHOSE STOCK IS HELD BY ME DIRECTLY OR
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INDIRECTLY (E.G. MUTUAL FUNDS). IN CASES INVOLVING PARTIES WHOSE
SHARES ARE PUBLICLY TRADED. I WILL UNDERTAKE A REVIEW OF MY
PORTFOLIO. TO THE EXTENT I OWN SHARES IN SUCH COMPANY. 1 WILL
DISCLOSE THE SAME TO THE LEGAL COUNSEL INVOLVED IN SUCH MATTER AND
ASCERTAIN WHETHER I SHOULD RECUSE MYSELF FROM THE MATTER.
REALISTICALLY, HOWEVER, I DO NOT BELIEVE THAT MY PORTFOLIO HOLDS
SECURITIES IN ANY SINGLE COMPANY WHICH ARE SO MATERIAL IN VALUE AS
TO WARRANT RECUSAL.

Outside Commitments During Ceurt Service. Do - ou have any plans, commmtments o

TSUZ OJTSdU s men Wb oy wo s SRR SERNI S H N

Elgpt

the esplam

N PLANSCCOMMPEPMENTS OR AGREEMENT PANISTOR ART « ONTEMVIPT ATED,

Sources of Tnoome

LR TREIVS R ST PRERETRNTY

SEE s EEsc b b bIv s Pern st RE D NEEBED B e T

starement of Net Worth <o o cunaanach the nnano s nowor '

<cheduleywe celied Tor

SEF ATTACHED NFTWORTHSTATEMENT (EXHIBIT D -TABS)

Selection Process. s there @ sclection commission m vour Jurisdiction w recommend

Tor nommation o the federat courts”

(ar {so, did it recommend vour nonination”’

THERE WAS A QUALIFICATIONS COMNMITTEE ESTABLISHED BY 'HE
GOVERNOR OF THE STATE OF MICHIGAN AND THE MICHIGAN
REPUBLICAN CONGRESSIONAL REPRESENTATIVES WITH RESPECT 10O
NOMINEES FOR THE UNITED STATES SINTH CIRCUIT COURT OF APPEALS.
UPON INFORMATION AND BELIEF, I RECEIVED THE HIGHEST RATING
FROM THE COMMITTEE (“EXCEPTIONALLY WELL QUALIFIED™). 1T IS
FURTHER MY UNDERSTANDING THAT 1 WAS RECOMMENDED FOR A
NOMINATION BY THE GOVERNOR AND BY MEMBERS OF MICHIGAN'S
REPUBLICAN CONGRESSIONAL DELEGATION.
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b) Describe your expenence i the judicial selecuon process, including the circumstances
leading to » our nommation and the intersviews i which vou participated

THE PROCESS COMMENCED WITH A DISCUSSION WITH THE LEGAL
COUNSEL FOR GOVERNOR ENGLER IN MID-JANUARY, 2001 CONCERNING
POTENTIAL OPPORTUNITIES FOR ADVANCEMENT WITHIN THE MICHIGAN
JUDICIAL SYSTEM AND/OR THE FEDERAL COURT SYSTEM. I WAS
ENCOURAGED TO MAKE APPLICATION FOR CONSIDERATION FOR THE
SIXTH CIRCUIT COURT OF APPEALS. I WAS CONTACTED ON JANU ARY 31,
2001 AND ADVISED THE COMMITYEE WOULD INTERVIEW ME ON
FEBRUARY 4, 2001. I COMPLETED AND SUBMITTED THE REQUIRED
QUESTIONNAIRE AND THE INTERVIEW OCCURRED ON FEBRU ARY 4, 2001,
ON JUNL 112001 1 WAS CONTAC b BY THFE OFFICE OF fHE LEGAL
COUNSEL TO THE PRESIDENT TO S HEDULE ANINTERVIEW WITH JUDGE
GONZALES AND THS COLLEAGUFS TP INTERVIEW TOOK P ACE O
JUNE 14020010 ON JUNE 2002000 F M AS ADVISTD THAT MY NAME WAS
BEING REFERRFD [0 THI Db se s of b~ 13CF FOR TURITFR
CONSIDFRATION,

SO DISCUNSSIONS O FHE P ED St sHED A o 6 L RRED.
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QUESTIONNAIRE FOR NOMINEES BEFORE THE COMMITTEE ON THE JUDICIARY.
UNITEFD STATES SENATE

CONFIDENTIAL

NAME SUSAN BIEKRE NEILSON (nee SUSAN MARY BIEKE)

HOMF ADDRESS 42 NORTH ROSEDALE COURT

3
GROSSE POINTE WOODS. MICHIGAN 48236

TFLEPHONE NUMBER XXXXXXXXXX
HONMF F- AL frncil o

Pplovinent History -0 00 o STl

POEANE ONTNRR OBEES lsc iR PR TRON S MPEFOYMENE NOR AN VPR
RESTG™ DR s avboansy o PHAT AIY PP O ERINTENDED TODISC HARGH
NE

Banhrupioy and Tuy fnfornnns Lo L R

GIWG AL SO

¢ and ocab as of the guie o
a [)‘l(ﬁ :\H,i

voptos L DEOVIAE U

ALL PRIOR YEAR'S INCOME TAN RETURNS WERE FILED TIMELY AND ALL
FAXES HAVE BEEN PAID HIMFPLY (ASIDE FROM TAXES DETERMINED TO BE
PATER DUE AS 4 RESUET OF MATHEMATICAL OR COMPUTATIONAL
ERROR). ALL RETURNS FILED BY ME DURING MY MARRIAGE WERE JOINT
FAX RETURNS.

e Piosutan e oo e 0 oo o PRecd Uity o ey Deuinsuiuted agamst Vou or s our spotse
S otedernn L ia e omne HEsoL piease provide full detarks

NONE, OTHER THAN FOR MINOR TAX ADJUSTMENTS ARISING FROM
MATHEMATICAL OR COMPUTATIONAL ERRORS. ANY AMOUNT DUE WAS
PROMPTLY PAID.

(ch Have vou or vour ~poase ¢ve been the subject of any audit, investigation. or imquiry foi

federal. state or focor aves 1w please provide full details
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Nomince ~ Susan Bicke Neilson : December 10, 2001



95

ON A PERSONAL LEVEL, NO AUDIT. INVESTIGATION OR INQUIRY HAS
BEEN UNDERTAKEN., MY HUSBAND'S LAW FIRM (A PROFESSIONAL
CORPORATIONYHAS BEEN AUDITED ONCE INITS SIXTEEN YEAR HISTORY.

e Have vou or yvour spouse ever declared bankruptey” 1f so, please provide full detals.

NO-OUR CREDIT IS IMPECCABLE

3 Litigation. Investigations and Complaints
Gy
flasan o '
Wi ddetatls
obo sty RNONWLEDGE
S RN 3 Mol ot
o N U OF L T BN
WS 2 JUDGE WHO HAS PRESIDED OVER CRIMINAL MATTERS, W
OCCASIONAL COMPLAINT IS DIRFOTED TO THE JUDICIAL TENURF
COMMISSION (USTUALLY FROM PRISON . THAVENFVER HAD TO RESPOND
PO ANY COMPLAINT OF ANY KIND FOR THE REASON THAT THE
COMMISSION IMMEDIATELY DETERMVINED THAT THE COMPLAINT HAD
NGO MERIT WHATSOEVER.
[ Other than merances desenbed m response 1 poor questions. have vu ever been a party

dantorm any oo corae o o dage e 1 so, please provide

nath detanis

FPRESUME THAT OCCASIONAT Y MDY FORMER LAWY FIRM WAS FORCED
PO FILE COLLECTION ACTIONS AGAINST FORMER CLIENTS. BUT THAD NO
PERSONAL INVOI VEMENT IN SUCH \ACTTONS, ASIDY FROM THAT. T HAVE
NEVER BEEN A PARTY IN ANY LITIGATION,

Disclosure  Please advise the Comnuttee of amy untavorable mivimation that may atfect vour
nommalon

I AM NOT AWARFE OF ANY UNFAVORABLE INFORNMATION.
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QUESTIONNAIRE FOR NOMINEES BEFORE THE COMMITTEE ON THE JUDICIARY
UNITED STATES SENATE

AFFIDAVIT

! SUSAN BIERL NFITSON borr duby seorer e spae that Thave read ond signed

hat the wiormaton

he rorczome Questioniure ' Nomanees Betore the Comnuittee o1 e fudiciany and

provided theremn 1. to the best ot my wnenseage, current. aveuraie, and complete

SUBSCRIFG b N

~

Senate Judiciary Committee Questionnaire
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FIRST RESTATED SUPPLEMENT TO THE DECEMBER 10, 2001’
QUESTIONNAIRE OF NOMINFFE SUSAN BIEKE NEIL.SON
UNITED STATES SENATE COMMIETTFE ON THE JUDICIARY
Question #3

Address Listonr vothe Cresdonee ¢ Petn vt
ceol empios s ! il
OFFICE: FRANK MURPHY HALL OF HESTHICE

1441 ST, ANTOINE
DETROVLI MICHIG A v

TELEPHONE (3135 2205201 a1 (31 3) 720 203

MY B AST PHYSIO A ENAMEN CTHON W s« OV EMBLR cnier My v R
VHEAL PHEIS PN e N

(b short sum

feant

Afd CHatons o i tanmyes ol sotrs U worc et arsed or s
e

appeat. ouether with a ~hor -

ATV O AN AT Do H aions of THC TUUTOR Y v s

[tems 1 through 23 - See questionnaire dated December 10, 2001 previoushy submitted.

24, Frankemuth Mutal Iswrance Company + Cliryder Corporation (€ A No. 123013y |
granted summary disposition concluding that no genuine ivwne of material fact existed as o the
applicability of an indemnits provision to a construction contract. The Court of Appeais tound. afier
providing all possible intercices m tavor of the appellant. that o question of face exsted and remanded
An appeal has been filed with the Michigan Supreme Court. See Exhibit S-1.

This supplement supersedes the supplemor awed March 40 2ol v
provided w the Commitiee

Restated First Supplement to Senate Judiciary Committee Questionnatt ¢
Date of Questionnaire ~ December 10. 2001 / Date of Restated First Supplement ~ January 7, 2003
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25, West v General Motors (CA No. 224408) I summarily dismissed Plaintif™s complaint
which alleged: (2) Claim under Whistleblower Protection Act: (b) Race Discrimination Claim: (¢)
Michigan Civil Rights Act Claim (d) Assault and Battery Claim: and (e) Worker's Disabiliny
Compensation Act. The Court of Appeals affirmed my dismissal of all claims with the exception of the
Claim under the Whistleblower Protection Act finding that the causation requirement under the Act
presented a question of fact for the jurv. The Defendant has filed an appeal with the Michigan Supreme
Court. See Exhibit S-2.

26. Jolin Doe v American Medical Phavmacies, lnc, and Shirley Black (CA No. 230239 In
this case involving slander and intentional infliction of emotional distress, 1 granted defendant’s motion
for judgment notwithstanding the verdict. | found that an essential etement of the multiple theories ot
liabitity had not been established. Based upon a review of the record. the appelfate court disagreed with
m finding and reinstated the award ot the jury, See Fxhibio s-2

Payne v Joln Struthiers, 1000 P Coeral (08 Sa 229432 This case imvolved amedical
malpractice claim. b dented Detendants motion for a new oo of and assessed mediation sanctions

i

against the Defendant. T avanted Deda

i cootion Tor rono s as woone clanent of the damages
awarded by the jurs  Dwas affirmed in afl - speets other thn e granting the motion ot renyittitur.
See Pyt s

I8, Browssew v Davhen Cie o ucpesaiion 0N o0 DIASKUY TN case was b personal
injury elaim.  Defendant appealed nv donest of s mouon for new trial motion tor judement
notwithstanding the s erdion, motion for o sisuy o my crantig of phunads motion for assessment
of costs and attorney fres. Phanuff appeabed iy reduction of damages for future cconomic damaes
to present value. I was atfirmed i all sespects eveepu i my valcudation of the amount of attorney tees
to be awarded to Plaintiff, See Fxhite s 2

29, Trent v Suburbar Mabilins tnthoiza For Regioaad Pransportation et af (Published O
No. 229233) In this cise of T nupresion, b eranted sunuary disposition in a vase imvohving an
automobile accident where the defendaunt was a transportation agency. The basis for my ruling was
that Plaintiff had not timely complied with a notice provision required by statute. As discussed in the
opinion. the interplay amony multiple statutes had not been proviously addressed by the appellate
courts and the Court of Appeals came to a different conclusion than I did. 1 anticipate the case will be
appealed to the Michigan Supreme Coure. See Exhibit S-6.

30, M Gee v City of Derroir (€ A No. 225819 In this employment case, Plaintiff appealed nmy
ruling which denicd him statutors work loss henefits and concluded that he was not entitled to interest
at a rate of twelve percent. The defendant appealed my deniad of the award of mediation sanctions
against Plaintiff. T was affirmed as o ms interpretation of the statute as not providing additional work
loss benefits and that plaintifl was not entitled o interest on the judgment at the rate of tweb e percent.
The appellate court found that an wsue of tact existed as to whether Plaintiff’s failure of a drug test was
a justifiable reason for termination of employvment and reversed tor trial on that issue. The appellate
court also found that ny denial of mediation sanctions against the plaintiff was not correct. See Exhibit
S-7.
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PLEASE NOTE THAT ITEMS 24 AND 23 SET FORTH IN THE QUESTIONNAIRE DATED
DECEMBER 16, 2001 PREVIOUSLY SUBMITTED HAVE BEEN RENUMBERED AS ITEMS 31
AND 32 IN THIS SUPPLEMENT. THERE CONCERN CASES WHERFE T WAS ORIGINALLY
REVERSED IN TWO PUBLISHED COURT OF APPEALS DECISIONS WHICH WERE
THEMSELN LS REVERSED BY THE MICHIGAN SUPREME COURT:

3t Mina v General Star (published at 218 Mich App 678) was peremptorihy reversed b

the Supreme Court tran order of 72297,

32 Robueson v City of Derrotr (publishied at 225 Mich App 143wy veversed by the
Supreme Court at 362 Mich 439

JoesTor -
o Otfice. Political vedivities and Atfilharions
O i
niet
o CONMPATGNS L HANT BED v ol S W ERE MY RE
PPV TTON CANVPATGNS FOR JUDECEAT OFFICL EN 1o AND 20020 AN T HI
COANP A N DS RIBEDIN Gy ABOMY FOR THU NI TG SN COERTOF APPEATS
PN OPUUN MY RESPONSIBILITIES WERE TIMITED 1O PERNONAL CAMPAIGN
APPEARANCE S ENDORSENMIENT INEERVE WA APPROV AT OF CAVPAIGY
PLEERATURE AND HEING OF CAVIPAIGN FINANCE RFPOR TS AS REQUIRED BY
AW
essaor o e
Bt out o of all aeomie recened dy calendar vews
roced Ceaeries oo U dends nieret g FOnTs 10N Al
patents. honorng Fatems eveeedme 3000 T vou pretfer to do o copies of the financal
Jiscloswre report requored by the Frhues m Government Act of 19780 many be subsututed here
SEE ATTACHED FINANCIAL DISCLOSURE FORM (EXHIBIT 5-8)
Hesior 0T
23 Statement of Net Waorth oooeniere and ane Bl oot cotomer o deind s Add
wohe L LTTTTTRS
SEE ATTACHED NFTWORTH STATEMENT (EXHIBIT 5-9)

Restated Frost Supplement to Senate Judicrary Commnttee Questionnaire
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Nominee ~ Susan Bicke N\eilson
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i SUSAN BIEKE NEH NON  bemg duly swom. hercby state that | have read and sizned

the foregong Restated Supp jtiee on the

fement No e Questionnarre for Nominees Before the Com

Judiciary and that the mbtorma.. Wi b 10 e best onmy knowledees current aecuraie and

COMNTL

SO

SUBSCRIBED AN~ e PR TR oy O IIOND ARY Yo

Nenson, Nofhi Hoo

Nt

Restated First Supplement to Senate Judiciany Commttee Questionnane
Date of Questionnaire ~ December 10, 2001 Date of Restated First Supplement ~ January 7. 2003
Nominee ~ Susan Bieke ™. ilson
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Nomination Report

FINANCIAL DISCLOSURE REPORT

e, 1002
Goverrment Act of 1978, as omended

5 USC. App. 4, Ssc. 101.112)

1. Person Reporting

(Last rame, firsy, middle initial}

2. Covrt or Orgenization

3. Date of Report

NEILSON, SUSAN B. U.S. COORT OF APPEALS-BTH CIR. 1170372001

4. Tite {Aritcte 111 judgas wmdicase active or serior 5. Report Type (cheek type) 6. Reportisg Period
ﬂﬁ;:ﬁ::;ﬁdx“mwm 2 Nominarion, Dae _11/08/2001 01/01!/02001

U.S5. COURT OF APPEALS JUDGE Anitiel Annusl Final 10/3172001

7. Chambers or Office Address

1607 COLEMAN A. YOUNG MUN, CTR

8. On the basis of the information conrained in this Report and any
modifications pertainiog thereto, k is in my opiaion, iv complianice
with sppiicable Isws and regulations.

DETROIT, MICHIGAN 48225
R Offleer Dae
IMPORTANT NOTES: The instructions accompanying this form must be followed. Complets all parts,
checking the NONE box for each section where you have ng reporiable informarion. Stgn on the lasi page.
L POSITIONS (Reporring individual only; see pp. 913 of Instrucrions,}
— POSITION NAME OF ORGANIZATION/ENTITY
|| NONE (No reportable posiions)
L TRUSTEE TRUST #1
Z TRUSTER TRUST #2
3  GRANTOR OF TRUST TRUST 43

II. AGREEMENTS
DATE

NONE (No repartablie agrezments )
1 10/31/01

(Reporting individual only; vee pp 14-16 of Instructions }

PARTIES AND TERMS

PRRTICIPANT - MICKIGAN JUDGES RETIREMENT SYSTEM (NG CONTROL)
2 10/31/01 PARTICIPANT - STATE OF MICHIGAN 401K PLAN (ASSEYS REPORTED IN SECTION vIT)
310/31/01 PARTICIPANT - WAYNE COUNTY EMPLOYEES RETIREMENT SYSTEM (NG CONTROL)
1. NON-INVESTMENT INCOME  (Reporting individual and spouse: sez pp. 17-24 of Instructians,)
. DATE SOURCE AND TYPE GROSS INCOME
| NONE  (No reportable nom-invaswment insome.) Qours, ot spause’s)
11993 1998 JUDICTAL SALARY 114538
2 2000 2000 JUBICIAL SALARY 119744
2 10/31/01 2001 JUDICYAL SALARY THROUGH 10/31/2001 113150
4 2000 éPOUss‘s 2000 INCOME FROM LAW PRACTICE i
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FINANCIAL DISCLOSURE m:mm‘bs:nson, SOSAN B,

@oo3
LRl U Keport i

11/09/2001

SECTION HEADING. (ndicats part of eport)

Information continued from Parts I through VI, inclusive.
PART 3. NON~INVESTMENT INCOME {cont’d.)

Line bate Scurce and Type

Gross Income

5 10/31/01 SPOUSE'S 2001 INCOME FROM LAW PRACTICE
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FINANCIAL DISCLOSURE REPORT | nerison, susan s, 11/09/2001
IV, REIMBURSEMENTS - transportation, lodging, food, entertainment.
{Includes those to spouse and dependent children. See pp. 25428 of Instructions.)
SOURCE DESCRIPTION
NONE (No such repormable reimburseroents.)
1 EXEMET
2
3
4
5
§
N - -
V. GIFTS
{Inchudes those 10 spouste and dependent ehildren. Ses pp 29-32 of Instructions )
— SOURCE DESCRIPTION VALUE
; | NONE  (Nosachrepormable ifis)
N EXEMPT
. .
3
VL LIABILITIES
(Includes those of spouse and dependant chtldren. See pp 33-35 of Instructions,)
CREDITOR DESCRIPTION VALUE CODE~
7% ] NONE (o repocbic nbitis.)
1
5 [
s -
. _
s — - —
. —
* VAL CODES:I~515,000 of less K=$15,001-850,000 L=$50,001 o $100,000 M=£160,001.8250,000 'N=$250,001-$500,000 ‘

0«8500,001-51,000,000 F1=$1,000,001-$5,000,000 P2=$5,000,001-825,000,000 P3=525,000,001-§50,000,000 P4=$50,000,001 o more ;
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FINANCIAL DISCLOSURE REPORT |NFILSOR, SUSAX 2. 11/09/2001
{includes those of spose and
VIL Page § INVESTMENTS and TRUSTS— income, value, transactions dependent childran. See pp. 36-54 of Instructions. j
A B o8 D.
i Tncome during Gross value | Trensmctions dusing ing period
Dtsu‘!?mm of Assets " b 2t odof TEpOTRD]
{inciuding TSt 6SsCs) P &7 reparting
.
O] @ [ [0 If not exempt fom disclonmre
Amount | Type Valuc{Value | Type
Place "{X)" after each assel Code  {{cg, Code |Method | (e, buy, @ 3 j) )
exempt from prior disclasure. (AH) | dividend, (1P) |Cods | sell, pavtial Datcc | ValueiGain | identity of
reat o QW) |l merper, Monih- { Cade |Code | buyer/seller
intarest) redemyRion) Day (P} {{A-HD] (f privane
trensaction)

! NONE  (No reportable ineome,gssets, of
transsctions.}

1 TRUST #1

2 --OTTAWA FINANCIAL COMMON STK | A bividends EXEMPT
[ 5 --nOBGAN STANLEY MONEY MKT R Dividend | g T |EXEMPT
Ty T“PURADYN FILTERS TECH INC None 3 w  [EXEMPT
|5 —~crsco svstems None R T |EXEMPT B
{6 -~SIRIDS SATELLITE None B T {EXEMPT
|
{7 Tmr prswer n  |pivigend | 7 | 7 |Exemer
8 - -WORLDCOM None 3 T | EXEMPT
3 ~-5I DIAMOND TECHNOLOGY None
10 “-MARRIOTT TIMESHARE INTEKEST None K W |EXEMPT
11 =~CITIGROUP a Dividend | g T EXEMPT
Ewlz ~-GENEKAL ELECTRIC A tavidend { 3 L3 EXEMPT

13 TRoST 62

1¢ --OTTAWAR FINANCIAL 2 Dividend EXEMPT

15 ~~MOHGAN STANLEY MONEY MARKET 1S Dividend J T EXEMPT

1€ ~--LOW § EQUITY TRUST A |pividend EXEMPT
[ 17 Thmscotrer stock A Dividend EXEMPT
|
1 Tnc/Gain Codes: A=$1,000 of less B=$1.001-52,500 £~52,501-$5,000 D=$5,001-$15,000 E=815,001:$50,000
(Col. BI,D4)  P=550,001-5100,000 G~5100,001-81,000,000  HI=51,000,005.$5,000000  H2=55,000,001 or more
2VeiCodes:  1515,000 o less X=515,001-550,000 L=$50,001-5100,000 M=5100,001-5250.000 N<$250.001-5500.060
(Cot.C1,D3)  O=5500,001-51,000,000  P1=51,000,001-55,000,000 P2=55,000,001-525,000,000 P3=525,000,001-S50,000,000 P4=$50,000,001 or mare
3 Val Mth Codes: Q=Appraisal ReCost (rcal estate only) SwAgsesament T=Cas/Market |
{Col €2) Ue=Book Value V=Other WeEstimated i
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] 1170572001
FINANCIAL DISCLOSURE REPORT |NBILSON, SUSAN B. i
(Tnchudes those of spouse and
VI Page 2 INVESTMENTS and TRUSTS- income, value, transactions dependent children. See pp. 36-54 of frszructions.)
A B. C. D.
Deseription of. lnwmi dqrinjg Gross valuc | Transactions during repotting period
. roporting period atend of
(including rust assets) veporing
period
(6] @ a |@ m If ot excpt from disclosure
Amount | Type Value | Value | Type
Plage ()" aficr each asset Code  [(eg. Code. | Method | (e.g., buy, @ 3 {8 |
exempt from prior disclosure. (AH) |avidemd,  |(B) [Code |sel, partiel Date: | Value|Gain | ldemtity of
st o {QW) | sale, merger, Month- | Cods [Code | buyer/sclfer
interest) rederngrion) Dy ((P) {(AHD] (ifprivam |
wansaction) ;
NONE  (No reportable incomessers, or
i trensactions.)
18 ~-CISCO SYSTEMS none 7 | T |ExEMeT !
i
18 =~~E DIGITAL CORPORATION ¥one 3 T EXEMPT H
20 —~KRAFT FOODS None EXENPT |
21 -~LIFECORP BIOMEDICAL None J T |EXEMPT
22 --PURADYN FILTERS TECH. None J T EXEMET
23 ~--SIRIUS SATELLITE None J T EXEMPT
24 ~~TEXAS BIOTECHRNOLOGY None J T EXEMPT
25 -~PFIZER, INC »  [pividena | T | y |ExEMPr
26 TRUST #3 )
27 -—MASCOTECH A bividend EXEMPT
28 ~~MORGAN STANLEY DEAN WITTER A Dividend g T EXEMPT
29 ~-—CISCC SYSTENS None Y T EXEMPT
30 -~E DIGITAL CORFPORATION None el T EXEMPT - w}
31 =-LIFECORF BICMEDICRL None J T EXEMET
32 --PURADYN FILTER TECH. None E T EXEMPT
1733 —-SIRTUS SATELLITE None T [ 1 fexewer - ;
34 --TEXAS BIOTECHNOLOGY None J T EXEMPT 1
| | { i
| 1 Inc/Gain Codes: A=$1,000 o less B=$1,00132,500 C=52,501-85,000 D=55,001-515,000 E~$15,001-550,000
| {Col.BL,D4) F=$50,001-8100,000 G=5100,001-31,000,000  H1v$1,000,00165,000.000  H2=85,000,001 or more
|2 VaiCodes:  Iw815,000 or less K=$15,001-550,000 1=$50,001-5100,000 M~51060,001-5250,000 N=$250,001-5500,000

{Col. C1, D3} O~§500,001-$1,000,000

P1=851,000,001-55,000,000 P2=§5,000,001-525,000,000 P3=~$25,000,001-850,000,000 P4=550,000,001 ar more

| (cotc2)

3 Val Mth Codes: Q=appraisal
U=Bock Valuc

Re=Cast {real esmte only)
V=Other

S=Asscssment
W=Eytitmated

T=Cast/Market
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e e+ s s anc o sopors
FINANCIAL DISCLOSURE REPQRY | KEILSON., SOSAN B. 1170972001
(nchudes those of spouss and
VII. Page 3 INVESTMENTS and TRUSTS~ income, value, transactions dependens children. Sae pp. 36-54 of Instructions.}
A B. C. D,
Dicscription of Assets Inmd:rh.s Grross velae Transactions during repotting peviod
- reporting periad stend of
{including tryst assets) eponting
period
w @ o 1@ W 1fwot excynpt from disclosun
Amount | Type Vilue
Place "(X)” afier each asses Codt  l(eg. Code @ @ @® e
exempt from prior disclosure. (AHD | dividend, 123 Date: | Value|Gain | Identity of
et o QW) | sale, merger, Month- {Code [Code | buyes/sclier
imeres) redamption} Day  [(-P) {A-H) (if prive
trapsaction}
[ | NONE (Mo repormble income asscls, o
transactions.)
35 CREATIVE CAMPAIGN CONCEPTS ] Distribut| J w EXEMPT
ion
36 REAL ESTATE LLC #1 B Dimtzibut] K W |EXEMET
ion
37 REAL ESTATE LLC #2 5 {pistribut] W |EXEMPT
ion
38 SPOUSE LAW PRACTICE P.C. None M w  |EXEMPT
39 GRANDEATHER TRUST R Distribut| g T |EXEMPT
ion
40 PBANK ONE, N.A. a Interest | J T EXEMPT
41 HONTINGTON BANKS - MICHIGAN c Interest | L | T |EXEMPT
42 IRA ¥1
._ﬂ—-t_i W*'-MORGAN STANLEY MONEY MARKET | A pividend | T EXEMPT
44 ~~AES CORP None J T EXENPT
a5 ~-CITIGROUP A Dividend | J T | EXEMPT
46 -~GUIDANT CORE None 3 | T |ExEMPT
47 ~-IMMUNEX CORP None E 1 |EXEMPT
{48 --INTEL CORP A Dividend | J T | EXEMPT
49 ~-JABTL CYRCUIT None Et T |EXEMPT
50 --KRAFT FOODS a Dividend | I | T [EXEMPT
51 -~ORACLE CORP None g | T |EXEMET
1 Inc/Gain Codes: A=51,000 or less Be$1,001.52.500 €=52,501-85 000 Dn$5,001-$15,000 E~$15,001550,000
| (Col.BLDS)  P=530,001-$100,000 G=$100,001-51,000,000  HI=$1,000,001-5,000000  H2=§5,000,001 or more
2 Val Codes 1=$15,000 of less XK=$1%,001-550,000 1%$50,001-$100,000 M=$100,001-$250,000 N=$250,001-5500,000
(Col.C1,D3) O=5500.001-51,000,000  P1=51,000,001-55,000,000 P2=$5,000,001-525,000,000 P3=525.000,001-$50,000,000 P4=550,000,001 ar more
3 Val Mth Codes  Q=Appraisal Re=Cost {real estate only) S=Assessment T=Cash/Marketr
{Col.C2) U=Book Value V=Other WeEstimated
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FINANCIAL DISCLOSURE REPORT |NETLSON, SUSAN 5. ross
(Tncludes those of spouse and
VII. Page 4 INVESTMENTS and TRUSTS- income, value, transactions dependent children. See pp. 36-54 of Instructions.,}
N B, c. To.
Description of, Inwngdmin_g Grossvalue | Transoctions during reporting period
) . Treporting period arendof
(inchnding trust assets) separting
period
(1)} @) [V ] [V 1 not exemapt from disclowire
Amount Valua{Value |{Type ]
Place "(X)" afier each asset Code  {(eg. Code |Method | {z.g., buy, (23] 3) 9 *)
exempt from prior disclosure. (A-H) | dividend, (1P) {Code | sell, partial Date; | Veluo|Gain | Idemity of
rext o (QW) | sale, merger, Month- | Code |Code | buyer/seller
imerest) redormption) Day  1(-P) [(AHD)] (if privams
trensaction}
NONE {No reportable income,ussors, or
1 transsctions.}
52 --PRUDENTIAL VALUE FUND A B Dividend | K T JEXEMPT ;
53 ~-AIM AGGRESSIVE GROWIH FD A | A Pividend | X T |exEMer ,
5¢ -—~PRUDENTIAL 20/20 FOCUSED A A Dividend | x T EXEMPT i
55 -~STRATEGIC PRTNS SPCL M/M/B A |vividend | ¥ T |EXEMPT
56 -~ONIT VK FOCDS PORTFOLIO 22h | R |Dividend | » T EXEMPT
57 IRA #2
! 5B ~-MORGAN STRNLEY MONEY MARKET | a Dividend | J | T |EXEMPT
59 -~PURADYN FILTER TECH None I T | EXEMPT
60 ~-$IRIVS SATELLITE None a T | EXEMPT
61 IRM #3
€2 --MORGAN STANLEY MONEY MARKET | A oividend | 7 T | EXEMPT
63 ~-CISCO SYSTEMS Hone 1t e
64 -—~JABIL CIRCUTT Bone 3 T |EXEMET
65 ~--LIFECORP BIOMEDICAL None 7 T | ExeMer
€6 ~--TSL HOLDINGS None J T EXEMBT )
67 - PRUDENTIAL JENISON GROWTH » Dividend | 7 | T |EXEMPT
68 STATE OF MICHIGAN 401X PLRN
{
1 Inc/Gain Codes: A=$1,000 or les B=%1,001-52,500 C$2,561-85,000 D=85,001-515,000 E~$15,001-550,000
(Col.B1,D4)  F=$50,001-5100,000 G=$100,00181,000,000  H1=$1,000,001-$5,000,000  H2=55,000,001 or muxe
2 VolCodess  J=815,000 or less K=$15,001-850,000 L=$50,001-$100,000 M=$100,001-5250,000 N=$250,001-5500,000 B
{(Col.C1,D3) O=$500,001-$1,000,000  P1=§1,000,001-55,000,000 P2=55,000,001-525,000,000 P3=$25,000,001-850,000,000 P2=$50,000,001 or more
3 Val Mth Codes: Q=Appraind R=Cost (real estate only) SmAspacernent T=Cash/Market
{Col. C2) U=Book Value V=Other WaEstimated {
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FINANCIAL DISCLOSURE REPORT |NPILIOK, SUSAN B. { 13/09/200
Gritudas thase of spowae and
VIL. Page § INVESTMENTS and TRUSTS- income, value, transactions depsndent childran. See pp. 36-54 of fnapructions}
F A B. c. D.
Description of Assers . Income during Grossvalue | Trensactions during roporting period
N N Toporting peried atendof
{including ust essers) reporting
peiod
1) @ () @ ) If not exempt fom disclasure
Amount | Type Value | Value | Type
Place "(%)" after each atset Code  |(rg, Codo | Mathod | (¢ 8., buy, @ @ o e
exsmpl from prior disclosure. (AH) | divi (-P) {Code | gell, partial Date: | ValuciGain | Identity of
rentor QW) | sale, mevper, Mongh- | Codde {Code | buyeriseller
inmerest) redemption) Dey  [U-F) (AH) (ifprivate
traasaction)
NONE  (No reportable income, gssers, or
‘ ranssctions }
L
63 --DODGE & COX FOND Iy Dividend | 1 T |Exespr
70 =-FXDELITY MAGELLEW a Dividend | K T EXEMPT
i
71 --PUTNOM VOYAGER % |bividend | X T |ExEMET
" DREYFUS EMERGING LEADRRS A Ipividena | k T {BXEMPT
73 -~5 & P MIDCAP A {pividend | g T |ExEseT
[
i
7S
7€
o
)
76
79
80
81
82
83
84
85
|1 Inc/Gain Codesr: A=51,000 o less B=51,001-52,500 ©=52.501-85,000 D=$5,001-515,000 E=$15,001-550,000
(Col B1,D¥)  F=$50,001-5100,000 G=5100,001-61,000.000  HI=51.000.001-$5,000,000  H2=$5,000,00} o5 roorc
2ValCodes:  J=515,000 or foss K=515,001-850,600 L=$50,001-$100,000 M=5100,001-5250,000 N=3250,001-5500,000
(Cob.C1,D3)  O~§500,001-$1,000,000  P1=§1,000,001-§5,000,000 P2=$5,000,001-525,000,000 F3=$25,000,001-550,000,000 P4=$50,000,00} or morc
3 Val Mt Codes: Q=Appruisal RCost {real astate only) $=Asscasmen TaCash/Misrket

{Col. C2) U=Book Value V=Other W=Hgtimated
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FINANCIAL DISCLDSURE REPORLI WEILSCHN, SUSAN E. ‘11/09/2001
VIII. ADDITIONAL INFORMATION OR EXPLANATIONS.
(Indicate part of report)
RONE
03/11/02 MON 13:53 FaX

. Nata of Persoq Reporting e 1011

FINANCIAL DISCLOSURE REPORT | NEILSON, SUSAN B. 13/68/2001

IX. CERTIFICATION

I certify that all the information given above (including information pertaining to my spouse and minor o
dependent children, If any) is accurate, tyue, and complsate to the best of my knowlsdge end belief, and that any
informetion not reported was withheld because it met applicable atatutory provisions permitting non-disclosure.

I further certify that earned income from outside employment and honoraria mnd the acceptance of gifts which

have been reported are in compliance with the provisjons of 5 U.8.C. app. 4, section 501 et. seq.

and Judlcial Conference regulations.

signature AM._ Date _71// 741‘9 (2)

Note:

. 5 ©p.s.c. 7353

Any individual who knowingly and wilfully falsifies or fails to file this report
may be subject to civil and criminal sanctions (5 U.S.C. App.

4, Section 104).

FILING INSTRUCTIONS
Mail original and three additional copies to:

C ittee oy Financist Disclasure
Admiuistrative Office of the United States Courts
QOne Columbus Circle, N.E.

Suite 2-301

‘Washington, D.C, 20544
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JEFFREY T. AND SUSAN B. NEILSON
STATEMENT OF NET WORTH @ 10/31/01

ASSETS AIC#1 AJC#H2 AC#3 Total

Cash on hand and in banks 13000 [} 70000 83000
U.8. Government Securities 0 ¢ 0 0
Listed Securities {See Note 1) 21000 0 4] 21000
Unlisted Securities (See Note 2) 0 171 0 171
Accounts and Notes Receivable Q o 0 0
Real Estate Owned (See Note 3) 45000 550000 595000
Real Estate Mortgages Receivable v 0 8] 0
Autos and other personal property 75000 25000 75000 175000
Cash Value - life insurance 10800 Note 4 Q 10800

Other Assets (itemize):

Lipson Nsilson LLC (real estate investment) 4] 8000 4] 8000
Bajemast Assaciates LLC (real estate investment) 0 12000 0 12000
Coin Collections [ 10000 0 10000
Combined Profit Sharing & 401K Account (vested) 0 350000 0 350000
401 K Account {vested) 168000 0 0 168000
individual Retirement Account 140000 20000 0 160000
Pansion Benefits - See Note 5 60000 o] 0 60000
Children’s Trust Account - See Note 6 0 0 0 0
TOTAL ASSETS 532800 425171 695000 1652971
LIABILITIES
Notes payabie to banks - secured 0 a 0 0
Notes payable to banks - unsecured 0 0 0 0
Notes payable fo relatives 0 -20000 0 -20000
Accounts and bills due 0 0 0 0
Unpaid income tax 3] 0 [ 0
Other unpaid income and Interest 4 0 g o
Resl estate mortgages payable 4]
Principel residence 0 0 -128000 -128000
Chattel mortgages and other liens payable 0 ] 0 o
Other debis 3] 0 ¢} 0
TOTAL LIABILITIES 0 -20000 -12800C -148000
NET WORTH 532800 405171 S8B7000 1504971
GONTINGENT LIABILITIES
As endorser, comaker or guarantor none Note 7 none
On leases or contracts nona none none
Legal Claims none none none
Provision for Federal Income Tax none none none all taxas withheld
Other Special Debt none none none

GENERAL INFORMATION

Are any assets pledged? no no no
Are you defendant in any suits or legal actions? no ro no
Have you ever taken bankruptcy? no no noe

Senate Judictary Committee Questionnaire / Submitted by Susan Biske Neilson / November 9, 2001
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NOTES TO FINANCIAL STATEMENT OF JEFFREY T. AND SUSAN B. NEILSON

Note 1

Note 2

Note 3

Note 4

Note 5

Note 6

Note 7

Listed securtities owned by a revocable trust agreament estabilshed by Susan B. Neilson are:

Cisco 400 shs Citigroup 100 shs
Puradyn Filter Tech. 1000 shs GE 100 shs
Sirus Satetlite 2000 shs

Disney 100 shs Loan AIC -5400
WorldCom 156 shs

The amount set forth of $171.00 represents the cost basis of such shares which is {8ss than fair marke!
value. The transfer of such shares has been restricted under a buy-sell agreement with the other
shareholders of the corporation.

Real estate owned consists of the principal residence of Jeffray and Susan Neilson (owned jointly)
with an estimated fair market value of $550,000. In addition, Susan Nellson owns three weeks at
the Marriott Desert Springs timeshare. Each week has been valued at $15,000 each.

Jeffrey T. Neilson is the insured under a policy which has a cash surrender value. However, the
cash surrender value is subject to the terms of a split dollar agreement with his employer.
Consequently, no cash surrender value is being reported.

As reporied elsewhere in the questionaire, Susan Neilson is entitied to a pension benefit from the
State of Michigan and the County of Wayne. The amount of the benefit is more fully described
elsewhere. The amount set forth represants the amount paid by Susan Neilson in connection
with her participation in this retirement program and interest thereon.

Jeffrey Neilson and Susan Nellson have established educational trusts for the benefit of their two
children. The trust assets of approximately $13,000 and $10,000 do not constitute the property
of either Jeffrey or Susan Neilson.

Jeffrey T. Neilson has, in connection with his fellow shareholders of his professional corporation,
guaranteed certain corporale indebtedness to Standard Federal Bank. He is fiable for a maximum
of 20% of a long term nate with an outstanding balance of $282,000.00 as well as the balance of a
line of credit which presently has no outstanding balance. Current accounts receivable and

work In process are more than sufficient to satisfy such indebtedness. He has also guarantesd,
along with the other owners, the underlying mortgage obligations assoclated with the real sstate
limited liability companies. The fair market vaiue of the real estate is more than sufficient to satisfy
the maortgage obligation.

Senate Judiciary Committes Questionnaire / Submitted by Susan Bieke Nellson / November 9, 2001
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Chairman HATCH. Well, we are grateful to have you here. I will
put into the record a letter that I have received from Senators
Levin and Stabenow, or Senator Levin in this particular case, and
keep the record open for Senator Stabenow if she cares to submit
a letter or any other statement for the record.

As you know, we have had a very difficult time here because of
a mix-up caused by both sides in many respects that did not allow
two of the Clinton judges to take their seats. In the process, the
Democrats basically said we are not going to allow any Repub-
licgns, even though this circuit is in real dire straits and does need
judges.

I have been trying to work that out. I offered yesterday to the
distinguished Senators from Michigan to try and get two additional
judges, a circuit and a district court judge, in the judgeship bill
that should come over from the House if they would allow an up-
and-down vote for the four nominees. They could argue against any
one of you. They could make whatever case they wanted to against
Judge Saad in this particular case that they are opposed to. I don’t
think they are opposed to the other three circuit judges, except for
this situation—I am trying to resolve it—and the two district court
judges. For that, we would put one of the two who did not make
it, Democrats, on a district court seat if we could get those two
seats done; in other words, the House would pass a bill with those
two seats, and one would take a district court and the other would
take a circuit court of appeals. It would be up to the White House
to make that determination which one would get which seat. But
that would mean votes up and down for all eight of the judgeship
nominees. It would help Michigan, help the circuit court of appeals
in grand ways to be able to get this done.

I have been told by the Senators that they would not allow a vote
up or down on Judge Saad, for whatever reasons, that I am sure
are sincere reasons on their part. And I am not sure they would
allow votes up and down on the others, but we are going to proceed
anyway. If they do not agree to that, then I am not going to argue
for two extra seats for Michigan, and whoever wins the election
will have the privilege of putting these people through unless we
can, between now and the election, find a way to put the four of
you through and the two district court nominees through, because
I presume that you should have an easy time going through with
a well-qualified rating from the American Bar Association, the
highest rating they can possibly give, with absolutely stunning rec-
ommendations from Democrats and Republicans in the State for
really all four of you who are nominated for the circuit court of ap-
peals, and because of the tremendous abilities that you have.

I think it is a shame that we are in this mess because I think
Michigan suffers, I think the country suffers; certainly the Sixth
Circuit Court of Appeals is suffering; but most of all, the litigants
and the people who want justice in the courts are suffering because
that court simply cannot do its job as well or as expeditiously as
it should be done.

So your nomination here is very important. And as you can see,
we have little piques on the Committee, and they are cheap little
piques, it seems to me—p-i-q-u-e-s, I guess I spelled that right—
over nothing, when we ought to be—when we see fine people like
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yourself, we ought to be doing everything we can to make sure that
you folks are given the privilege of serving. And that is regardless
of party, and I have always tried to do that. And so I particularly
resent the implication that while I am Chairman, we are not trying
to do what I have always tried to do I helping the Democrats when
they have been in charge accomplish what they would like to ac-
complish for their particular Presidents.

But let me ask you a few questions, Judge Neilson. I hope that
explains it a little bit.

Judge NEILSON. Yes.

Chairman HATCH. I could get this done. I think the House is
bringing up that bill tomorrow or the next day. I could have those
two judgeships, I believe, in the House and then it would have to
come over here because there are additions to our judgeship bill.
It would have to come over here and be passed by the Senate. I
would hope that if we did that, the Democrats not only would allow
it to be passed by the Senate, because many Democrats are getting
judges in that bill. We have been very fair in the bill. But not only
that, we would be able to resolve a lot of problems with that bill.
And if we could do that, then we would have votes up and down
for all four Republican nominees or President Bush nominees to
the circuit court. We would have votes up and down for the two dis-
trict court nominees, and I do not think there are any objections
to them either. And we would have votes up and down, and I would
recommend positive votes up and down for the two Clinton nomi-
nees in the fourth year of the Bush administration.

Now, that is how far I have tried to lean over backwards to try
and resolve this problem for our Senators from Michigan. And I do
not think they will go for that because they do not want Judge
Saad to be able to serve on the circuit court of appeals. I think they
are tremendously mistaken in that, and I think it is not the right
thing for them to do. But I cannot—you know, they are both good
people, and they have their own thoughts on this matter, and I just
want the record to be straight so that everybody understands I am
doing my very best to try and resolve this problem.

But be that as it may, if we do not have those two judges added
and there is any way we can get the four of you votes up and down,
I am going to do it before the end of this year. And if not—and I
hope with all my heart President Bush is re-elected—then we are
certainly going to put you four up and pass you through in the
next—

Judge NEILSON. Well, on behalf of myself and all the nominees,
Mr. Chairman, we thank you for your efforts.

Chairman HATcH. Judge Neilson, as a Third Judicial Circuit
Court Judge, you do have a firsthand knowledge on how our judi-
cial system works. Everybody says that.

Now, how have these experiences shaped your views on the prop-
er role of a Federal judge within our political system?

Judge NEILSON. A trial judge in Michigan sees a broad variety
of cases. I think that being a trial judge assists you in looking at
the law and in determining what law applies. You see that in such
a broad variety of context on the trial bench.

Chairman HATCH. What would you say has been your most chal-
lenging case on your current court, and could you please tell us on
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the Committee how you address that challenge and what lessons
you learned from it?

Judge NEILSON. Mr. Chairman, it is hard to think of the most
challenging case. It probably depends on what day you ask me.
They all present somewhat of a challenge. I think that some simple
cases become very complex in the middle of trial. I think that
lengthy trials are challenging because you want to make sure that
everyone’s rights are preserved, and it is difficult when you have
a lengthy trial. I cannot really make any generalizations. I could
not say to you products liability cases are the hardest or medical
malpractice, those are the most complex, because I have had some
very interesting cases that some people would consider stem from
very mundane facts.

Chairman HATcH. That is great. Your ability to constructively
interact with your fellow judges on the Sixth Circuit will be, as far
as I can see, an important element of your work. Could you speak
for the moment about the role and significance of collegiality on the
bench, and please indicate how you would intend to contribute to
collegiality once you join the Federal bench?

Judge NEILSON. I believe that a judge has a duty to set an exam-
ple of politeness, or listening to what colleagues have to say. This
does not mean that in any way you should change your true values
and true opinions for the sake of congeniality. But there is no ex-
cuse for a judge not to be polite and respectful to her colleagues.

Chairman HATCH. I note that you have done a great deal of work
with the Soroptimist International of Grosse Pointe, which is the
local branch of an international organization devoted to improving
the lives of women and children. Could you tell the Committee
about that experience and how that prepares you to be a judge?

Judge NEILSON. Well, Soroptimist International is a service orga-
nization which attempts to better the lives of women and children.
Our local chapter focuses mostly on domestic violence shelters and
assisting them in providing for the women and children who come
there. There are many domestic violence shelters that do not allow
children to come with the mothers, or there is no facilities for the
children, and we attempt to fill that gap.

Chairman HATCH. I really appreciate that because every year I
hold a charitable golf tournament to raise money basically for
women in jeopardy programs or domestic violence programs or bat-
tered women programs, and this year we were able to contribute
to some 37 different programs in Utah, without which, without that
money they probably would not be able to function anywhere near,
but some of them are trying to do what you have been trying to
do. I appreciate your work in that area.

If there were no controlling precedent dispositively concluding an
issue with which you were presented, to what sources would you
turn for persuasive authority?

Judge NEILSON. Well, Senator, the first place a judge looks, as-
suming a statute is involved, is the plain language of the statute,
and often even when there is no case authority under the statute
the language of the statute is clear and the judge can rule based
on the language of the statute. Legislative history can be helpful.
I like to use the word “helpful” not “persuasive” because the judge
has to again look at the plain language of the statute, and if it—
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if the legislative history seems to say something different than the
plain language, I believe that the plain language is controlling.

Chairman HATCH. And if you do not have a statute, what would
you turn to?

Judge NEILSON. You mean if the decision is based simply on case
law?

Chairman HATCH. If you were on the Sixth Circuit Court of Ap-
peals, yes.

Judge NEILSON. There are certainly cases of first impression.
Sometimes I look at cases from other jurisdictions. Again, I would
call them helpful because every State is different, but there are cer-
tialin general principles of law that apply in most cases, and I apply
them.

Chairman HATCH. As a Circuit Judge you would be looking to the
Supreme Court, I take it, for finding precedent.

Judge NEILSON. Oh, of course.

Chairman HATcH. That goes without saying.

Judge NEILSON. Correct.

Chairman HATCH. Can you please explain for the Committee
your views on the difference between binding legal precedent and
policy choices determined by elected officials and their staffs? In
other words, put differently, what is the proper role for a judge to
follow? Should the judge follow binding legal precedent, or to shape
the law to achieve a desired result?

Judge NEILSON. The judge should never change the law to
achieve a desired result. The judge’s role is not to impose his or her
personal beliefs on the law. Our duty is to follow the law as it was
written by the legislature, and that is how I perceive that I would
conduct myself if I were fortunate enough to be confirmed.

Chairman HATCH. Let me just say this. I do not want to put you
through any more because I know darn well you can answer every
question. I know that your background is extensive. I know that
you have the well-qualified rating from the American Bar Associa-
tion. I believe that this hearing has been too long delayed, mainly
as I have tried to resolve these difficulties between the two Sen-
ators from Michigan and the Committee, and so far have not been
very successful, although I have done my very best, and have of-
fered a final offer.

All T can say is that I am going to support you very strongly, and
I believe everybody on this Committee ought to support you very
strongly. I do not think there is an excuse for this to be delayed
any longer. By the way, how long have you been delayed?

Judge NEILSON. I believe that I was first nominated in November
of 2000, 2001?

Chairman HATCH. 2001 you mean?

Judge NEILSON. Yes.

Chairman HATcCH. It has been about 3 years.

Judge NEILSON. I have tried not to count the days, Mr. Chair-
man. I apologize.

Chairman HAaTcH. That is okay, but it has been a long time.

Judge NEILSON. It has.

Chairman HATCH. A lot longer than it should have been. That
does happen on this Committee from time to time, but I think in
this particular case it is not right, and we are going to have to try
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and solve that. I will do my best to do that, and I have been trying,
but I just want to compliment you for being willing to serve in this
position, knowing that you would so faithfully, that you would exe-
cute the law faithfully, that you would be impartial, and that you
would have the intelligence and the capacity to be able to do this
job well. I know well your record, and I am going to very strongly
support you.

With that, we will just let you go, and thank you and your fam-
ily, your husband in particular, for being here.

Judge NEILSON. Thank you, Mr. Chairman.

Chairman HATCH. Thank you so much.

If I can have the other three please take their seats. Please raise
your right hands. Do you swear that the testimony you are about
to give will be the truth, the whole truth and nothing but the
truth, so help you God?

Judge ALVAREZ. I do.

Judge STARRETT. I do.

Judge FINCH. I do.

Chairman HATcH. Thanks so much. We are happy to have all
three of you here. You are three excellent people, three excellent
nominees. We know how important, Judge Finch, your job is there,
and you need that reappointment, and that is what you are being
honored with here today.

Judge Starrett, your reputation is a sterling reputation. Every-
body knows that and there is no excuse for holding you back in any
way.

Judge Alvarez, you have had a lot of experience. You have tried
a lot of cases. You have also been a judge, so you understand the
law and how it should be applied and so forth.

Let me just say this. Let me ask all three of you these questions,
and you can give—would any of—let us start with you, Judge Alva-
rez and go across the table. Would you care to make any state-
ments? I forgot that you should be able to introduce—your family
has been introduced, but if you would care to do that again, I
would appreciate it, and friends.

STATEMENT OF MICAELA ALVAREZ, NOMINEE TO BE
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF TEXAS

Judge ALVAREZ. Thank you, Mr. Chairman. I appreciate the op-
portunity to be before this Committee. Senator Hutchison has been
gracious enough to introduce my family.

I would like to recognize my children, who because of school com-
mitments could not be here today. They are my son, Javier, my two
daughters, Cecilia and Victoria. I would also like to, just for the
record, mention my mother, Macaria Alvarez, who also could not be
here today.

[The biographical information of Judge Alvarez follows:]
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|. BIOGRAPHICAL INFORMATION (PUBLIC)
Full name (include any former names used.)
Micaela Alvarez
Address: List current place of residence and office address(es).

Residence: McAllen, Texas
Office: 612 W. Nolana, Suite 370, McAllen, Texas 78504

Date and place of birth.
June 8, 1958, Donna, Texas

Marital Status (include maiden name of wife, or husband's name). List spouse's
occupation, employer’'s name and business address(es).

Divorced

Education: List each college and law school you have attended, including dates of
attendance, degrees received, and dates degrees were granted.

University of Texas, Austin, Texas 1976-1980; Bachelor of Social Work - 1980
University of Texas School of Law, Austin, Texas 1986-1989; Doctor of
Jurisprudence - 1989

Employment Record: List (by year) all business or professional corporations,
companies, firms, or other enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you were connected as an officer,
director, partner, proprietor, or employee since graduation from college.

1981-1983 Texas Department of Human Resources, Lockhart, TX - Social
Worker

1983-1985 Employment Resources, San Marcos, TX - Employment
Counselor

1985-1986 Travis State School, Gonzalez, TX - Case Manager

1989-1993 Atlas & Hall, L.L.P., McAllen, TX - Associate (lawyer)

1893-1995 Law Offices of Ronald G. Hole, McAllen, TX - Associate
(lawyer)

1995-1996 Judge, 139" Judicial District Court, Edinburg, TX

1997-1997 Law Offices of Ronald G. Hole, McAllen, TX - Associate
(lawyer)

1997-present Hole & Alivarez, |.L.P., McAllen, TX - Partner

1997-present State Office of Risk Management, Texas - Board Member-

1998-2001 McAlien Medical Center; Board of Governors Member
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1998-2003 McAllen Airport Advisory Board: Chairman 2001

1988-present South Texas Community College, Legal Assisting Program
Advisory Board Member

2002 - 2003 Presidential Commission on Educational Excellence for
Hispanic Americans

Military Service: Have you had any military service? If so, give particulars, including
the dates, branch of service, rank or rate, serial number and type of discharge
received.

Not applicable
Honors and Awards: List any scholarships, fellowships, honorary degrees, and

honorary society memberships that you believe would be of interest to the
Committee.

October 1996 University of Texas - Pan American, named as a Notable
Valley Hispanic

1996 Kenneth White Junior High, Mission, Texas - named as a
Notable Hispanic

1997 Hidalgo County Bar Association (survey) - Highest Rated
Judge

Bar Associations: List all bar associations, legal or judicial-related committees or
conferences of which you are or have been a member and give the tities and dates
of any offices which you have held in such groups.

Hidalgo County Bar Association, 1989 - present

State Bar of Texas, 1989 - present

United States District Court, Southern District of Texas - Committee for Selection
of Magistrate, 1994

United States District Court, Southern District of Texas - Committee for Selection
of Federal Public Defender, 2003

United States District Court, Southern District of Texas Management/ Electronic
Case Filing Committee, 2004

Other Memberships: List all organizations to which you belong that are active in
lobbying before public bodies. Please list all other organizations to which you
belong.

I am not a member of any organization which is active in lobbying before any
public bodies. | am however, a member of the following:
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13.

14.

15.
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1997-present State Office of Risk Management, Texas - Board Member
1998-present South Texas Community College, Legal Assisting Program
Advisory Board Member

Court Admission: List all courts in which you have been admitted to practice, with
dates of admission and lapses if any such memberships lapsed. Please explain the
reason for any lapse of membership. Give the same information for administrative
bodies which require special admission to practice.

Texas State Courts, 1989 - present
United States District Court, Southem District of Texas, 1990 - present

Published Writings: List the titles, publishers, and dates of books, articles, reports,
or other published material you have written or edited. Please supply one copy of
all published material not readily available to the Committee. Also, please supply
a copy of all speeches by you on issues involving constitutional law or legal policy.
If there were press reports about the speech, and they are readily available to you,
please supply them.

{ have not published any books, articles, reports or other materials, nor have | given
any speeches on issues involving constitutional law or legal policy. However, during
the time | was campaigning for office (district judge), | gave numerous speeches
pertaining to my qualifications for that office. | have not retained any notes from
those speeches. None of those speeches involved issues of constitutional law or
legal policy. Additionally, | participated in drafting the following:

From Risk to Opportunity - The Final Report of the President's Advisory
Commission on Educational Excellence for Hispanic Americans, March 31,
2003

Health: What s the present state of your health? List the date of your last physical
examination.

tam in good physical health. | underwent a physical examination on May 24, 2004
and my doctor's certification is enclosed herewith.

Judicial Office: State (chronologically) any judicial offices you have held, whether
such position was elected or appointed, and a description of the jurisdiction of each
such court.

Presiding Judge, 139" Judicial District Court, Hidalgo County, Texas, July 1995 -
December 1996; appointed; court of general jurisdiction

Citations: If you are or have been a judge, provide: (1) citations for the ten most
significant opinions you have written; (2) a short summary of and citations for all

3
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appellate opinions where your decisions were reversed or where yourjudgmentwas
affirmed with significant criticism of your substantive or procedural rulings; and (3)
citations for significant opinions on federal or state constitutional issues, together
with the citation to appelfate court rulings on such opinions. If any of the opinions
listed were not officially reported, please provide copies of the opinions.

(1) Significant opinions:

1 am unable to provide citations for the ten most significant opinions | have written,
as judgments in a trial court do not generally have an opinion written by the trial judge. The
general practice in this area is that after a jury verdict, the prevailing party will submit the
judgment for the judge’s consideration. | have listed below ten cases in which | entered
judgments during my tenure as a judge (three appellate opinions, as well as a brief
synopsis, reconstructed to the best of my ability, of seven other cases tried to verdict
during my tenure.)

1. Alvarado v. Old Republic Ins. Co. 951 S.W.2d 254 (Tex.App.~Corpus Christi
19897, writ denied)

Claimants injured in automobile accident while riding in insured's vehicle sued
insured's workers' compensation carrier, alleging bad faith denial of their claim. | granted
summary judgment to carrier, and claimants appealed. The Court of Appeals held that
claimants were independent contractors and not employees of insured when accident
occurred, and thus carrier did not deny claim in bad faith. The Court of Appeals affirmed.

2. Bridgestone/Firestone, Inc. v. The Thirteenth Court of Appeals, 929 S.W.2d 440
(Tex. 1996

Plaintiffs sued defendants for personal injuries. After granting one motion for
continuance of motion to transfer venue hearing, | denied a second continuance and
transferred venue. Plaintiffs sought writ of mandamus. The Corpus Christi Court of
Appeals, 925 S.W.2d 119, directed me to vacate my order, and one defendant sought writ
of mandamus. The Texas Supreme Court held that plaintiffs were not entitied to second
continuance of venue hearing. The Texas Supreme Court conditionally granted the writ
directing the court of appeals to withdraw its mandamus judgment.

3. Republic Royalty v. Evins, 931 S.W.2d 338 (Tex.App.—Corpus Christi 1996)

Three separate actions by royalty owners against producers of various mineral
leases were filed in three different district courts. Defendants sought transfer of actions to
second court in which one of the actions had been filed, and second court granted transfer
and consolidated the three cases. | transferred the case which originated in the 139"
District Court back to the 139th. Plaintiffs that brought action in second court that was
consolidated with action transferred from the 139th filed mandamus proceeding alleging
that | had abused my discretion in ordering back to the 139th court the suit originally filed

4
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in the 139th and party's suit filed in other court that was consolidated. Interconnected with
this dispute was a related issue concerning the effect of the attempted disqualification of
myself, as the judge of the 138th District Court. The Court of Appeals held that: (1) first
party's mere filing of motion to recuse did not provide rational basis for second court to
order transfer of action; (2) court was not precluded from ruling on motion to transfer case
back to court by pending re-filed motion to recuse judge from case; and (3) "with prejudice”
notation did not prevent refiling of motion for recusal. The Court of Appeals also found that
it was clear from the record that the judge of the second court abused his discretion in
transferring the first lawsuit out of the 139th District Court and concluded that | was justified
in transferring the consolidated lawsuit back to the 139th in order to correct that initial
abuse by the second Judge. However, the Court of Appeals also held that | should have
retained only the lawsuit originally filed in the 139th, and severed and returned the other
lawsuits to the 370th District Court. Therefore, the Court of Appeals conditionally granted
the writ in part, and denied in part.
4. State v. Michael Magee, Cause No. CR-2425-92-C

Attempted murder, the defendant was found guilty and sentenced to 15 years in
prison.

5. Stafe v. Delfino Cuellar

Murder, the defendant was found guilty and sentenced to 99 years in prison.
6. State v. Timoteo Claderon, Cause No. CR-1291-94-C

Sexual assault, defendant found guilty

7. Sonia Garcia v. Dillards, Cause No. C-3538-91-C

Defamation and wrongful imprisonment action, judgment for plaintiff.
8. Moreno v. Jackson, C-1655-94-C

Personal injury, judgment for plaintiff

9. Cisneros v. Walmart, C-3468-92-C

Products liability, judgment for defendant

10. Coliyer v. Coliins, C-3559-34-C

Personal injury, judgment for defendant
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{(2) Reversals

Below is a short summary of, and citations for, all appellate opinions where my
decisions were reversed. | am not aware of any other appellate decisions pertaining to
cases which | tried as a judge.

1. Nabejas v. Texas Dept. of Public Safety, 972 S.W.2d 875 (Tex.App ~Corpus
Christi 1998, no writ)

Spanish-speaking individuals who were allegedly verbally abused by officer of state
department of public safety (DPS) during traffic stop sought permanent injunction against
DPS and officer as remedy for violation of their rights under state constitution. | granted
summary judgment in favor of defendants. Appeal was taken. The Court of Appeals held
that: (1) district court did not have jurisdiction over action against DPS, and {2) individuals
could seek permanent injunction against individual DPS officer as remedy for violation of
their rights under state constitution. The Court of Appeals dismissed in part; reversed and
remanded in part.

2. Pentico v. Mad-Wayler, Inc. 964 S.W.2d 708 (Tex.App.~Corpus Christi 1998, writ
denied)

Borrowers filed usury action against lenders. 1 denied lenders’ motion for summary
judgment and granted borrowers' motion for summary judgment. The lenders appealed.
The Court of Appeals held that: (1) lenders’ mere brushing aside its miscalculation of late
charges as "erroneous” and presenting arguments based on correct figure did not establish
defense to borrowers' usury claim as matter of law; (2) late charges initially demanded by
lenders had to be added to conventional interest rate agreed upon by parties in note when
determining total compensation charged by lenders for purposes of determining usury; (3)
application of spreading of interest doctrine to compute total amount of interest allowable
over term of loan established that interest and late charges assessed by lenders as of date
of lawsuit were not usurious; (4) past due interest became new and independent debt for
which additional interest could be charged at maximum lawful rate; and (5) lack of any
evidence on terms of any agreement for additional loan and on dates on which borrowers
mailed payments precluded summary judgment on usury claims based on interest charged
on sum that was not part of original note or charged during alleged "interest free period.”
The Court of Appeals affirmed in part, reversed in part, and remanded.

3. Gutierrez v. Lone Star Nat'! Bank, 960 S.W.2d 211 (Tex.App.-Corpus Christi
1997, writ denied)

Petition was filed for bill of review following dismissal of action for lack of
prosecution. | denied the petition and petitioner appealed. The Court of Appeals held that
dismissal was invalid on due process grounds where notice of dismissal hearing was not
given to plaintiff or her attorneys, and constitutional infirmity was not cured even if plaintiff
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and her lawyers were notified of the signing of the order of dismissal. The Court of
Appeals reversed and remanded.

4. Texas Employment Com’nv. Alvarez, 915 $.W.2d 338 (Tex.App.~Corpus Christi
1997)

Personal injury action was brought against Texas Employment Commission.
Commission sought to disqualify visiting judge. | imposed sanctions, and Commission
sought writ of mandamus. The Court of Appeals held that: (1) objection to judge that did
not specifically name judge was insufficient to trigger mandatory prohibition from hearing
case; (2) objection to visiting judge was waived by failure to obtain ruling from judge on it;
and (3) court's order for sanctions was invalid. The Court of Appeals conditionally granted
the writ.

5. The State of Texas v. Munoz, 991 S.W.2d 818 (Tex. Crim. App. 1999)

Defendant was charged with one count of deadly conduct and three counts of
attempted murder. After 17 months in jail, defendant filed motion to dismiss based on lack
of speedy trial. | granted the motion and State appealed. The Court of Appeals affirmed
mydismissal. The Court of Criminal Appeals held that: (1) good faith plea negotiations are
a valid reason for frial delay and should not be weighed against the prosecution for federal
constitutional speedy trial purposes, and (2) 17-month delay did not violate defendant's
federal constitutional speedy trial rights under the circumstances. The Court of Criminal
Appeals reversed and remanded the case to the trial court.

(3) Significant opinions on federal or state constitutional issues:

| am unaware of any cases which | handled as a judge which involved significant
federal or state constitutional issues.

16.  Public Office: State (chronologically) any public offices you have held, other than
judicial offices, including the terms of service and whether such positions were
elected or appointed. State (chronologically) any unsuccessful candidacies for
elective public office.

Board Member (appointed), State Office of Risk Management, 1997 - present
Candidate for District Judge, 139" Judicial District Court, Hidalgo County, TX, 1996
Presidential Commission on Educational Excellence for Hispanic Americans, 2002 -
2003

17.  Legal Career:

a. Describe chronologically your law practice and experience after graduation
from law school including:
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1. whether you served as clerk to a judge, and if so, the name of the
judge, the court, and the dates of the period you were a clerk;

| have never served as a clerk to a judge.

2. whether you practiced alone, and if so, the addresses and dates;
I have never been a solo practitioner.

3. the dates, names and addresses of law firms or offices, companies
or governmental agencies with which you have been connected, and

the nature of your connection with each;

July 1997 to present: Hole & Alvarez, L.L.P., 612 W. Nolana, Suite 370, McAllen, Texas
78504

Litigation attorney (partner). Handling all types of litigation, but primarily medical
malpractice defense, insurance defense, products liability, employment defense, and
wrongful discharge defense.

January 1997 to June 1997: Law Offices of Ronald G. Hole, 4800 N. 10th, Suite C,
McAllen, Texas 78504

Litigation attorney (associate). Handling all types of litigation, but primarily
insurance defense, employment defense, wrongful discharge defense, medical malpractice
defense and products liability.

July 1995 to December 1996: Presiding Judge, 139" Judicial District Court, Hidalgo
County, Texas (court of general jurisdiction).

July 1993 to June 1995: Law Offices of Ronald G. Hole, 4800 N. 10th, Suite C, McAllen,
Texas 78504

Litigation attorney (associate). Handling all types of litigation, but primarily
insurance defense, employment defense, wrongful discharge defense, medical malpractice
defense and products liability.

August 1989 to June 1993; Atlas & Hall, L.L.P., 818 Pecan, McAllen, Texas 78504

Litigation attorney (associate). Handling all types of litigation, but primarily
insurance defense, employment defense and wrongful discharge defense.

b. 1. What has been the general character of your law practice, dividing it
into periods with dates if its character has changed over the years?



125

I have been a litigation attorney throughout my legal career, with the exception of
my brief tenure as a district judge.

2.

Describe your typical former clients, and mention the areas, if any, in
which you have specialized.

Most of my typical former clients are physicians as, for the last several years, | have
primarily handled medical malpractice. | have also represented various business entities
in employment related disputes and in products liability cases.

C.

1.

Did you appear in court frequently, occasionally, or not at all? if the
frequency of your appearances in court varied, describe each such
variance, giving dates.

Throughout my legal career, | have appeared in court frequently. Of
course, the frequency of my court appearances has increased over
time, due to my increased experience.

What percentage of these appearances was in:
(a) federal courts;

5-10%
(b) state courls of record;
89-90%
(c}  other courts.
1%
What percentage of your litigation was:
(a) civil;
98%
(b)  criminal.
2%

State the number of cases in courts of record you tried to verdict or
judgment (rather than settled), indicating whether you were sole
counsel, chief counsel, or associate counsel.

Itis difficult for me to estimate the number of cases | have tried
to verdict over the course of my career. | would estimate the number
to be between twenty and twenty-five. Of these, | would estimate that
the majority were cases in which | was associate counsel.

What percentage of these trials was:
(@ jury;
96%
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(b) non-jury.
4%

Litigation: Describe the ten most significant litigated matters which you personally
handled. Give the citations, if the cases were reported, and the docket number and
date if unreported. Give a capsule summary of the substance of each case.
Identify the party or parties whom you represented; describe in detail the nature of
your participation in the litigation and the final disposition of the case. Also state as
to each case:

Cantu v. Butron, 960 S.W.2d 91, (Tex. App.—Corpus Christi, 1997)

(a) the date of representation:
1995 -1997;

(b)  the name of the court and the name of the judge or judges before whom the
case was litigated:
93 Judicial District Court, Hidalgo County, Texas; Judge Fernando Mancias;

(c) theindividual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the other parties.

Plaintiffs' counsel:
Jose E. Garcia

4311 N. McColl Road
McAllen, Texas 78504
(956) 630-0081

Co-counsetl:

Ronald G. Hole

612 W. Nolana, Suite 370
McAllen, Texas 78504
(956) 631-2891

Co-Defendant’s counsel:

Mr. R.E. Lopez

Lopez Peterson & Benavides PLLC
101 W. Hiliside Rd Ste. 1
Colonnade Square 1

Laredo, TX, 78041

(956) 718-2134

and

10
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Ms. Christiana Dijkman
Phillips & Akers

3400 Phoenix Tower

3200 Southwest Freeway
Houston, Texas 77027-7523
713) 552-9595

| represented former clients being sued by their former attorney on a wrongful
gamishment claim arising from a judgment obtained by the clients against their attorney
for legal malpractice. | was trial counsel for the defendants and actively participated in the
discovery and pretrial hearings. In the garnishment action, the former attorney obtained
a temporary injunction prohibiting collection of a supersedeas bond. On appeal, the
temporary injunction was dissolved. After three weeks of trial of the garnishment action,
the claim was settled in favor of my clients.

2. Trico Technologies Corp. v. Montiel, 949 S.W.2d 308 (Tex. 1997)

(a) the date of representation
1996-1997

(b)  the name of the court and the name of the judge or judges before whom the
case was litigated:

103" Judicial District Court, Cameron County, Texas; Judge Menton Murray

(c) the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the other parties.

Plaintiff's counsel:

Miguel A. Saldana

Carinhas & Sandana, L.L.P.
302 Kings Highway, Suite 109
Brownsville, Texas 78521
(956) 542-9161

The case was one of first impression for the trial court, the court of appeals, and the
Texas Supreme Court. | represented an employer (Defendant) in a wrongful discharge
case arising from the lay-off on an employee. After the employee was laid-off, the
employer discovered that the employee had lied on the employment application. We
argued that because of this “after-acquired evidence” of employee misconduct, the plaintiff
was barred from recovery. The Texas Supreme Court held that the “after-acquired
evidence” doctrine, while not a complete bar to recovery, could limit the employee’s
damages for retaliatory discharge. The case was remanded to the trial court and was
subsequently settled.

i1
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Anthony Alvarez, et al. v. Little Caesar Enterprises, Inc., Civil Action No. M-95-245

@

(b)

(©)

the date of representation:
1995 -1997;

the name of the court and the name of the judge or judges before whom the
case was litigated:
Southern District of Texas, McAllen Division, Judge Ricardo Hinojosa; and

the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the other parties. ’

Co-counsel:

Eric Meyer

Stephen D. Susman

SUSMAN GODFREY, L.L.P.
5100 First Interstate Bank Plaza
1000 Louisiana

Houston, Texas 77002-5096
{713) 653-7853

Plaintiffs’ counsel:
Michael A. Caddell
Cynthia Chapman
Caddell & Chapman
1331 Lamar, Suite 1070
Houston, Texas 77010
(713) 751-0400

The case arose from a dispute between a franchisee and Little Caesar's

Corporation. The franchisee alleged that Little Caesar’s Corporation had breached their
contract, had breached duties of good faith and fair dealing, had tortiously interfered with
a contract for the sale of the franchise and had conspired with a bank to prevent the sale
of the franchise. |, along with co-counsel, represented Little Caesar's Corporation. |
handled various discovery matters, participated in all pre-trial hearings and examined
various witnesses at the trial. The case involved complicated issues including whether
Michigan law governed the claims for breach of contract, tortious interference and
conspiracy and whether the plaintiffs could assert a claim for breach of the duty of good
faith and fair dealing along with their contract action.

United States of America v. Peter Gayle, Criminal No. M-97-219

(a)

the date of representation:
1996 -1997,

1z
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(b)

©
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the name of the court and the name of the judge or judges before whom the
case was litigated:
Southern District of Texas, McAllen Division, Judge Ricardo Hinojosa; and

the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the other parties.

Co-counsel:

Ronald G. Hole

612 W. Nolana, Suite 370
McAllen, Texas 78504
(956) 631-2891

Counsel for the United States
Charlie Dause

Assistant United States Attorney
1701 West Highway 83-Suite 305
McAlien, Texas

(956) 630-3173

1 assisted my partner in the defense of a criminal case to which he was appointed
by the federal court. The defendant was alleged to have transported a large quantity of
marijuana in a concealed compartment of his employer's tractor trailer. | participated in the
investigation and was second chair during the trial. The case was a difficult one because
our client vigorously asserted his innocence and because neither my partner nor { had
previously tried a criminal case, as our practice is civil in nature. The case was further
complicated because the transaction in question was part of a larger, ongoing undercover
investigation and it was necessary to wade through all the evidence accumulated in the
entire investigation.

Bryan Glenn Hole v. Texas A & M University, Cause No. 03-00860-CV-272

a)

(b)

{©

the date of representation:
2003-2004

the name of the court and the name of the judge or judges before whom the
case was litigated:
272" Judicial District, Brazos County, Texas; Judge Rick Davis

the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the other parties.

i3
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Co-counsel:

Ronald G. Hole

612 W. Nolana, Suite 370
McAllen, Texas 78504
(956) 631-2891

Co-Plaintiffs’ counsel:

Mr. Tom Matlock

Attorney at Law

8718 Bent Tree

College Station, Texas 78745
(979) 575-5806

Mr. Brandon Baade
P.0O. Box 448
Quitman, Texas 75783
{903) 763-3600

Defendant’s counsel:

Mr. Russ Harris

Attomey General's Office
General Litigation Division
P.O. Box 12548

Capital Station

Austin, Texas 78711-2548
(512) 463-2120

Mr. Jerry M. Brown

The Texas ASM University System
Office of General Counsel

A&M System Building, Suite 2079
200 Technology Way

College Station, Texas 77845-3424
(979) 458-6120

I, along with my partner, represented members of a university organization
(plaintiffs) in a claim that their constitutional rights had been violated in the student
disciplinary process when the university sought to expel the students. The Plaintiffs
alleged that in conducting its investigation and disciplinary hearings, the University had
violated the students’ constitutional rights. | participated in the discovery, pretrial and trial
of the case. The case was tried to the court and a letter ruling in favor of the Plaintiffs was
issued by the Court in early 2004. A final judgment has not been entered.

14
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Vega Roofing Co. v. McAlien Independent School District, Case No. 13-98-342-CV

a)

()

(©)

the date of representation:
1997-1999

the name of the court and the name of the judge or judges before whom the
case was litigated:
139th Judicial District, Hidalgo County, Texas; Judge Benjamin Euresti, Jr.

the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel! for each of the other parties.

Co-counsel:

Ronaid G. Hole

612 W. Nolana, Suite 370
McAllen, Texas 78504
(956) 631-2891

Defendant’s counsel:

Jeffrey A. Brannen

Mcguire Craddock & Strother, PC
500 N AKARD

3550 LINCOLN PLAZA

DALLAS, TX, 75201

(214) 954-6800

1, along with my pariner, represented Vega Roofing (Plaintiff) in a breach of contract
action against McAllen Independent School District (Defendant) alleging that it had failed
to make a final payment pertaining to a roofing contract. The Defendant filed a counter-
claim alleging a breach of contract, breach of warranty and negligence. | handled
discovery, pre-trial hearing and participated in the trial. The jury found in favor of Plaintiff
on its breach of contract action and against Defendant on all claims. The judgment was
appealed and the Court of Appeals affirmed on all grounds.

Ramirez v. Carreras, 10 S.W.3d 757 (Tex. App.—~Corpus Christi 2000, no writ)

a)

(b)

(c)

the date of representation:
1997-present

the name of the court and the name of the judge or judges before whom the
case was litigated:
332th Judicial District, Hidaigo County, Texas; Judge Mario Ramirez

the individual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the other parties.

15



132

Co-counsel:

Ronaid G. Hole

612 W. Nolana, Suite 370
McAllen, Texas 78504
(956) 631-2891

Plaintiff's counsel:
Ester Cortez
5415 N. McCall
McAllen, Texas
(956) 631-5686

I, along with my partner, represented a physician who was sued by a worker's
compensation claimant, alleging medical negligence, common-law negligence and assauilt
and battery. The physician had been hired by the worker's compensation insurance carrier
to perform an impairment rating. A summary judgmentwas granted by the trial court based
on plaintiff's failure to comply with the requirements of Article 4590i of the Texas Medical
Liability and Insurance improvement Act. The negligence claims were severed and were
appealed by the Plaintiff. The Court of Appeals reversed the trial court's judgment holding
that (1) the relationship between the physician and the claimant was not a physician-
patient relationship, and thus the claimant could not hold the physician liable for medical
negligence; (2) the claimant presented some evidence that physician breached duty not
to injure him and that breach was proximate cause of injuries, thus precluding no-evidence
summary judgment; and (3) that the Texas Medical Liability and Insurance Improvement
Act did not govern the claim for breach of duty not to injure. The case was remanded and
tried to a jury verdict in favor of the physician. The plaintiff has appealed. | handled
discovery, pre-trial hearings, co-chaired the trial and am handling the appeal.

8. Gruma Corporation v. Zurich Compania de Seguros, Civil Action No. M-02-246

a) the date of representation:
2002-present

{b)  the name of the court and the name of the judge or judges before whom the
case was litigated:
Southern District of Texas, McAllen Division, Judge Ricardo Hinojosa;

(c)  theindividual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the other parties.

16
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Co-counsel:

Scott R. Hoyt

Gibson, Dunn & Crutcher, LLP
2100 McKinney Avenue, Suite 1100
Dallas, Texas 75201

Telephone: (214) 698-3100
and

Steven D. Turner

Jones Turner, LLP

23422 Mill Creek Drive, Suite 125
Laguna Hills, California 92653
(949) 581-4451

Plaintiffs’ counsel:

David Qliveira

Roerig, Oliveira & Fisher, L.L.P.
506 East Dove Boulevard
McAlien, Texas 78504

(956) 631-8049

| am currently counsel for Zurich Compania de Seguros, a Mexican insurance
company, in a case arising from the “Starlink crisis” (the genetically modified comn
containing Cry9C). The plaintiff, Gruma Corporation, alleged that Zurich breached its
contract of insurance by failing to pay damages for the profits lost as a result of Gruma's
exit from the yellow corn market for aimost a one year period. The Plaintiff initially filed in
state court alleging various causes of action including claims for breach of the duty of good
faith and fair dealing and insurance code violations. The case was removed to federa!
court and all but the breach of contract claim were disposed of before trial. 1 participated
in all the pre-trial hearings and in the trial. The case was just recently settled during trial.

9. Brummett v. Arango, Case No. 13-02-00326-CV

a) the date of representation:
2001-present

(b)  the name of the court and the name of the judge or judges before whom the
case was litigated:
370th Judicial District, Hidalgo County, Texas; Judge Noe Gonzalez

(¢)  theindividual name, addresses, and telephone numbers of co-counsel and
of principal counsel for each of the other parties.

My partner and | represented a physician in a medical malpractice action in which
the Plaintiff failed to comply with the requirements of Article 4590i of the Texas Medical
Liability and Insurance Improvement Act. Although the trial court dismissed the case and

17
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awarded attorneys' fees to the defendant/physician, we appealed the court's decision
based on the inadequacy of the fees. The Court of Appeals has affirmed the trial court's
decision and | have filed a petition for review with the Texas Supreme Court. While | was
not actively involved in the hearings leading to the dismissal, | have handled the appeal of
this case.

10. Vasquez, et al Advanta Usa, inc. d/b/a Garst Seed Co., and Pedro Guillen, Civil
Action No. M-02-162

a) the date of representation:
2002-2003

(b)  the name of the court and the name of the judge or judges before whom the
case was litigated:
Southern District of Texas, McAllen Division, Judge Ricardo Hinojosa;

(c) the individual name, addresses, and telephone numbers of co-counsel and
of principal counsetl for each of the other parties.

Plaintiffs’ counsel:

Melody Fowler-Green
Texas Rural Legal Aid, Inc.
300 W. Texas Blvd.
Weslaco, Texas 78596
(956) 968-6574

Attorney for Defendant Advanta
Raymond Cowley

Rodriguez, Colvin & Chaney, L.L.P.
4900 North 10", Bldg. A-2
McAllen, Texas 78504

(956) 686-1287

I was counsel for Defendant Pedro Guillen in defense of a claim arising under the
Agricultural Worker's Protection Act and certain Iifinois state stautes. The plaintiffs were
migrant farm-workers who had, through Mr. Guillen, contracted to work for Defendant
Advanta. They alleged that Mr. Guillen had violated the Plaintiffs’ employment and housing
rights pursuant these various statutes. After the plaintiff prevailed through summary
judgment on various grounds, the case was settled.

19. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did
not involve litigation. Describe the nature of your participation in this question,
please omit any information protected by the attorney-client privilege (unless the
privilege has been waived.)

18
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During 2002 - 2003, { was a member of the Presidentiai Commission on Education
Excellence for Hispanic Americans. As a member of the Commission, | participated in the
fact finding meetings of the Commission, in the meetings to gather expert testimony, and
in the drafting of the Interim Report and the Final Report.

1 was counsel for Fratelli Pettinaroli, S.P.A., an ltalian corporation, in defense of a
claim for indemnity arising from an underlying suit in which a claim was made that my client
manufactured a defective shut-off valve. The Plaintiff, Jomar International, Lid., (the
defendant in the underlying action) had settled with the plaintiffs in the underlying suit and
sought indemnification from my client. In the indemnity action, Jomar claimed that it was
a seller entitled to indemnity from the manufacturer, my client. While | was substituted as
counsel later in the litigation, we were able to expeditiously and favorably resolve the case
by raising novel issues pertaining to who is a seller and who is a manufacturer.

I was aiso, and am currently, counsel for Texas Instruments in multiple separate
cases involving allegations of a defective speed control deactivation switch. The case
involves multiple plaintiffs, multiple defendants, joinder issues and complicated technical
issues. As counsel for Texas Instruments, | have handled the majority of the court
hearings for cases pending in Hidalgo County and a significant portion of the discovery.
While some of such claims have been settled, others remain pending.

12
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. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts from deferred income
arrangements, stock, options, uncompleted contracts and other future benefits
which you expect to derive from previous business relationships, professional
services, firm memberships, former employers, clients, or customers. Please
describe the arrangements you have made to be compensated in the future for
any financial or business interest.

In my current practice, we bill on either a monthly or quarterly basis. Therefore,
the only anticipated compensation that will be due should | leave my practice will
be for any work which has actually been performed at the time that | leave my
firm. | anticipate that my percentage of those revenues will be forwarded to me
when they are received at the firn.  Additionally, | anticipate that any equity in
my partnership will be paid out over time, by agreement with my partner which
will be determined prior to departure from the firm.

Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern. identify the
categories of litigation and financial arrangements that are likely to present
potential conflicts-of-interest during your initial service in the position to which
you have been nominated.

Since the judicial position for which | am being considered in not in the area
where | currently live, | do not anticipate conflicts will be a significant issue.
Nonetheless, | believe requiring parties to submit a certificate of interested
parties will allow me to make an initial determination of any potential conflicts
and in the event a conflict exists, | will follow the guidelines of the Code of
Judicial Conduct.

Do you have any plans, commitments, or agreements to pursue outside
employment, with or without compensation, during your service with the court? If
so, explain.

| do not have any plans, commitments, or agreements to pursue outside
employment during my service with the court.

List sources and amounts of all income received during the calendar year
preceding your nomination and for the current calendar year, including all
salaries, fees, dividends, interest, gifts, rents, royalties, patents, honoraria, and
other items exceeding $500 or more (If you prefer to do so, copies of the
financial disclosure report, required by the Ethics in Government Act of 1978,
may be substituted here.)
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Please my Financial Disclosure Report, submitted herewith.

Please complete the attached financial net worth statement in detail (Add
schedules as called for).

See attached net worth statement.

Have you ever held a position or played a role in a political campaign? If so,
please identify the particulars of the campaign, including the candidate, dates of
the campaign, your title and responsibilities.

Other than my own campaign, | have never held a position or played arole in a
political campaign.
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AO-10 FINANCIAL DISCLOSURE REPORT Report Required by the Ethics
Rev. 12002 in Government Act of 1978
i Calendar Year 2003 . (5 U.5.C. app. §§ 101-111)
1. Person Reporting {Last name, First name, Middie initial) 2. Court or Organization 3. Date of Report.
Alvarez, Micaela District Court-S District-TX /1112004
4. Title (Asticle 1l Judges indicate active or senior status; 5. ReportType (check appropriate type) 6. Reporting Period
istrate judges indicate full- -t
magistrate judges ndicate Rull-or part-time) (@ Mowiation,  Date 6162004 1172003
U.S. District Judge - Nominee o
Initial Anniuak Flnal
O it Q hat () Fin 61772008

7. Chambers or Office Address 8. On the basis of the information contained in this Report and any

i modifications pertaining thereto, it is, in my opinion, in compliance
612 W. Nolana, Suie 370 with applicable faws and regulations,
McAllen, Texas 78504

Officer, Date

IMPORTANT NOTES. The instructions accompanying this forra must be followed. Complete all parts, checking the NONE box for each part
where you have no reportable informal ign on last page.

1. POSITIONS. (Reporting individual only; scc pp. 9-13 of filing instructions)
{71 NONE - (Noreportable positions.)

POSITION NAME OF ORGANIZATION/ENTITY
1 Parmer Hole & Alvarez, LLP.
2. Beard Member (current) State Office of Risk Management - Texas
3. Board Member (former) McAllen Airport Advisory Board
4. Member (former} Presidential Commission on i for Hispanic

II. AGREEMENTS. (Reporting individual only; see pp. [4-16 of filing instructions)
[[7 NONE - (No reportable agreements. )

DATE PARTIES AND TERMS
1 2004 Hole & Alvarez, L.L.P. income carmed during partnership
2 2003 Atlas & Hall, L.L.P. Retirement Plan with former law firm

II1. NON-INVESTMENT INCOME (Reporting individual and spouse; sec pp. 17-24 of filing instructions)
] NONE - (No reportable non-investmest income.)

DATE SOURCE AND TYPE GROSS INCOME

{yours, not spouse's)
1. 2002 Hole & Alvarez, L.L.P.-partoership income for legal services performed $118,548 adjusted
2. ‘03-04

Hole & Alvarez, L L.P.-partnership income for jegal services performed $307 455 adjusted
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FINANCIAL DISCLOSURE REPORT | Name of Person Reposting Date of Report
Alvarez, Micacla 6/17/2004
IV. REIMBURSEMENTS- ion, lodging, food,

{includes those 1o spouse and dependent children, See pp. 25-27 of instructions.}
{3 NONE - (No such reportable reimbursements.)

SQURCE DESCRIPTION
L Exerpt.

V. GIFTS. (ncludesthoscto spouse and dependent children. See pp, 28-31 of instructions.}

[J NONE - (Noswk reportable gifts )

SQURCE DESCRIPTION VALUE

L Exempt

VI. LIABILITIES. (Includes those of spouse and dependent children. See pp. 3234 of instructions.)

{7} NONE - (No reportable lisbitities.)

CREDITOR DESCRIPTION VALUE CODE

1. Ford Motor Company Note on personal vehicle K




FINANCIAL DISCLOSURE REPORT

14

0

Naue of Pesson Reporting Date of Report
Pagelofl Atvarez, Micala ) 61772004
VIN. INVESTMENTS and TRUSTS- ircome, value, those of th childrea. See pp. 34.57 of fiing instructions}
s 8. € D.
» tncome during Gross value st end of Transactions during reporting period
Description of Assets. el Yae ¥
(including trustassets) reportiug pesiod reporting period
EE i a—
) @ o | @ ® _Traot Shempt Fom: G
@ o] @ [}
Place "(X)" after each asset exempt Amownt ] Type feg | Vil | Value | Tope (63 | Date: Value | Gain 1deatity of
from prios disclosure Codel | div. motor | Cods2 | Mothod | buysell. Mouth- § Code? | Code t ] buyedseller
@ i 08 | Coded | memper, Py jon JiaH | Gprivar
QW) | redemption) transaction}
C1NONE portable income, assets, or
i Stable Asset Return Fund A Dividend ] T Ereoipt
7 Baluaced Fund A Dividend [} T Exempt
3. Large-Cap Growth Equity Fund A Dividend ] T Exeopt
A Semall-Cap Equity Fund A Dividend ] T Exempt
5. Centennial Money MKT TR A Dividend L T Exempt
i
5. Growth Fund of Amcrica, nc. A Dividend X T Excrapt :
i
1 MFS Series Trust V rescarch Fund-Class B A Dividend 1 T Exempt
5. MFS Serics Trust I Strategic Growth Fund-Class B A Dividend 3 T Exempt
9. Rental propesty-Donna, TX B Rent H R Exempt
. TocomeGain Codes A = SIO00 or less B =3L00152,500 € = S230155000 b =$3,01515.000 E =315001 550000
(Bee Cobupms Blsod D) P = 550,004:5100,000 G =510000151000000  BI = $1,000001-55.000,000 12 = More thah $5,000,000
2 Vatoe Codes 1 =B M0atiess K = $15.001350,000 L = §50.0015100,900 M =$100,0015250,000
{52 Ooluind C md D3} N = §250,000-550.000 O =SOBO0TELON000  PE =SLI000LESR0N000 2 - 5A00,001825000.000
PY = 525,000.00.-$50,000.000 4 = SMorc fhan $30,000,000
FINANCIAL DISCLOSURE REPORT | Namc of Porson Reporting Date of Report
Alvarez, Micasla .. 61772004
P . %

VII. ADDITIONAL INFORMATION OR EXPLANATIONS Gadicate pant of Report)
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FINANCIAL DISCLOSURE REPORT | Name of Person Reporting Date of Report

Alvarez, Micaels 61712004

IX. CERTIFICATION.

1 certify thatall information given above (including inf ion pertaining to my spouse and minor or dependent children,
if any) is accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was
withheld because it met applicable statutory provisions permitting non-disclosure.

1 further certify that eamed income from outside employ and b ia and the P of gifts which have been
reported are in compliance with the provisions of 5 U.S.C. § 501 et. seq., 5 U.S.C. § 7353, and Judicial Conference regulations.

Date \\W \v\‘ D\D OL‘\
\ 1

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY
BE SUBJECT TO CIVIL AND CRIMINAL SANCTIONS (5 U.S.C. app. § 104)

FILING INSTRUCTIONS

Mail signed original and 3 additional copies to:

Cominittee on Financial Disclosure
Administrative Office of the United States Courts
Suite 2-301

One Columbus Circle, N.E.

Washington, D.C. 20544
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FINANCIAL STATEMENT

NET WORTH

Provide a complete, cuirent financial net worth statement which itemizes in detail
all assets (including bank accounts, real estate, securities, trusts, investments, and other
financial holdings) all liabilities (including debts, morigages, loans, and other financial
obligations) of yourself, your spouse, and other immediate members of your household.

Other sgeoiat debt

ASSETS LIABILITIES
Cash on hand and in banks $10,000.00 Notes payable to banks-secured -0-
U.8. Government securities-add schedule -0- Notes payable to banks-unsecured $3,296.00
Listed securities-add schedule -0~ Notes payable to relatives -0-
Unlisted securities—add schedule -0- Notes payable to others { Ford Motor Co.)
$43,286.00
Accaunts and notes receivable: -0~ Accounts and bills due $2,560.00
Due from relatives and friends $3,625.00 Unpaid income tax ~-0-
Due from others -0- Other unpaid income and interest -0-
Doubtful $ 500.00 Real estate mortgages payable-schedule $125273.0
attached
Real estate owned-scheduile attached $172,537.00 { Chattel morigages and other liens payable -0~
Real estate mortgages receivable -0- Other debts-itemize: -0-
Autos and other personal property $118,286.00
Cash value-life insurance -0~
Other assets temnize:
interest in law firm $100.000.0
Retirement account $100,000.0
Total liabilities $174,415.0
Net Worth $330,533.0
Total Assets $504,948.00 Total fiabilities and net worth $504,948.0
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor -0- Are any assets pledged? (Add schedule) No
On leases of contracts -0~ Are you defendant in any suits or legal actions? || No
Legal Claims -0~ Have you ever taken bankruptcy? No
Provision for Federal income Tax -0-
_0-




Real estate owned:
Real estate morigage payable:

Real estate owned:

Notes Payable to others:
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Schedule

Home - $158,037.00
Countrywide Home Loans - $ 125,273.00

Rental House - $14,500.00
(Mortgage free)

Ford Motor Company - $43,286.00
2004 Lincoln Aviator
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Iil. GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar Association's Code
of Professional Responsibility calls for "every lawyer, regardiess of professional
prominence or professional workload, to find some time to participate in serving
the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

While | have not engaged in any formal pro bono programs, { have provided pro

bono legal services to family, friends, and friends of family throughout my legal career.
I have also donated my time to a pro se divorce clinic. Additionally, | served as co-
counsel for a criminal defendant on a pro bono basis as my partner was appointed by
the federal court to represent the defendant. | was also co-counsel (pro bono) for
various university students facing expuision from Texas A & M University. Finally, |
have served, without pay, as a board member of the State Office of Risk Management,
the McAllen Medical Center Board, the McAllen Airport Advisory Board and the South
Texas Community College Legal Assisting Advisory Board.

2.

The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion. Do you
currently belong, or have you belonged, to any organization which discriminates -
- through either formal membership requirements or the practical implementation
of membership policies? If so, list, with dates of membership. What you have
done to try to change these policies?

1 do not now, nor have | ever, belonged to such organizations.

Is there a selection commission in your jurisdiction to recommend candidates for
nomination to the federal courts? if so, did it recommend your nomination?
Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
interviews in which you participated).

| was interviewed by a selection committee which recommended my name
for consideration by Senator Kay Bailey Hutchinson and Senator John Cornyn. |
was then interviewed by Senator Hutchinson and Senator Cornyn. | have also
been interviewed by the White House Counsel's office, the FBI and the
Department of Justice.

Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any specific case, legal issue or question in a manner that
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could reasonably be interpreted as asking how you would rule on such case,
issue, or question? If so, please explain fully.

No one involved in the process of selecting me as a judicial nominee discussed
with me any specific case, legal issue or question in a manner that could
reasonably be interpreted as asking me how | would rule on such case, issue, or
question.

Please discuss your views on the following criticism involving "judicial activism.”
g )

The role of the Federal judiciary within the Federal government, and within
society generally, has become the subject of increasing controversy in recent
years. It has become the target of both popular and academic criticism that
alleges that the judicial branch has usurped-many of the prerogatives of other
branches and levels of government.

Some of the characteristics of this “judicial activism” have been said to include:

a. A tendency by the judiciary toward problem-solution rather than
grievance-resolution;

b. A tendency by the judiciary to employ the individual plaintiff as a
vehicle for the imposition of far-reaching orders extending to broad
classes of individuals;

c. A tendency by the judiciary to impose broad, affirmative duties
upon governments and society;

d. A tendency by the judiciary toward loosening jurisdictional
requirements such as standing and ripeness; and

e. A tendency by the judiciary to impose itself upon other institutions
in the manner of an administrator with continuing oversight
responsibilities.

The founders of this country, and the framers of the Constitution, provided for

three branches of the federal government. The executive branch carries out and
enforces the laws made by Congress. The legislative branch has the power to enact
legislation. The main role of the federal judiciary is to decide conflicts arising under the
Constitution, conflicts involving federal laws, conflicts between state governments and
conflicts between citizens of different states.

The purpose of the judicial branch is to interpret the laws and actions of the

executive and legislative branches, using the Constitution and prior decisions of the
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courts, as a foundation. The oath taken by a judge necessarily includes the fimits put
upon the judicial branch by the Constitution.

AFFIDAVIT

1, Micaela Alvarez, do swear that the information provided in this statement is, to the
best of my knowledge, true and accurate.

\:x\:M \\_200Y N\M&L W

(DATE) 1 \ (NAME)

Margie Z. Viiiagomez |
otary Pubiic, State of Texas \x

4y Commusion Expites
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Chairman HATCH. Thank you, and we welcome all the rest of
your family who have all been introduced. We appreciate having
you with us and we are honored by your presence.

Judge STARRETT.

STATEMENT OF KEITH STARRETT, NOMINEE TO BE DISTRICT
JUDGE FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

Judge STARRETT. Thank you, Senator Hatch, and thank you so
much for having this hearing today.

I would like to recognize my wife, Barbara, who is here.

Chairman HATCH. Barbara, if you would stand. Delighted to
have you here.

Judge STARRETT. I also have my children who were not able to
be here today. My son Josh and his wife Melissa, my daughter
Leah Claire and her husband Grant Bennett, and my son Whit, are
not able to be here today.

I also have two special friends, Judge Joe Pigott and his wife
Lorraine are here today, if you would stand. Judge Pigott was my
predecessor in office. He served our State and district very well as
circuit judge for 17%2 years before I took the bench upon his retire-
ment.

Chairman HATCH. We welcome both of you here. It is nice of you
to come all this way.

Judge STARRETT. I would also like to point out, Senator, that
their son was approved by this Committee about 10 years ago as
U.S. Attorney for the Southern District of Mississippi.

Thank you.

[The biographical information of Judge Starrett follows:]
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BIOGRAPHICAL INFORMATION (PUBLIC)

Full name (include any former names used.)
Melvin Keith Starrett, Keith Starrett

Address: List current place of residence and office
address (es) .

(Residence) (Office)
Post Office Box 1913
McComb, Mississippi 39648 289 Apache Drive, Suite C

McComb, Mississippl 39649
Date and place of birth.

July 15, 1951; McComb, Mississippi

Marital Status (include maiden name of wife, or husband's
name) . List spcouse's occupation, employer’s name and
business address(es).

Married to Barbara Leah O'Neal Starrett

Occupation - Staff Therapist

Employer - Southwest Mississippi Children’s Advocacy Center
Address - 208 Ncrth Front Street, McComb, Mississippi 39648

Education: List each college and law school you have
attended, including dates of attendance, degrees received,
and dates degrees were granted.

National Judicial College, General Jurisdiction, 1992,
Advanced Evidence, 1996, Current Issues in Substance
Abuse, 1598, Today'’'s Justice, Historic Bases, 2001, The
Fourth Amendment, Comprehensive Training for Trial
Judges - (as an instructor), 2004

University of Mississippi School of Law - August 1972-
December 1974; Degree Received - Juris Doctor

Mississippl State University - June 1971-August 1972;
Degree Received - Bachelor of Science in Business
administration

Millsaps College - August 1969-May 1971 (No degree received)

1
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Employment Record: List (by year) all business or
professional corporations, companies, firms, or other
enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you were
connected as an officer, director, partner, proprietor, or
employee since graduation from college.

1972-1977 Worked part-time in my father’s business, Farmers
Milling and Seed Company, Magnolia, MS

1972-1974 Worked part-time in the law library at the
University of Mississippi

1973-1974 Worked part-time as a clerk and abstractor for
Omar Craig, Attorney, Oxford, Mississippi

1975-1976 Statham & Watkins Attorneys; employed as an
assocliate attorney

1875-present M-J-K, Inc.; officer and director

1976-1977 Statham and Watkins Attorneys as a junior
partner

1977-1979 Statham, Watkins, Starrett and Mitchell
Attorneys; partner

1978-1992 First Bank and First Southwest Corporation as a
director

1980-1984 Self-employed as solo practitioner - attorney
1981 March and April) State of Mississippi; part-time
assistant district attorney for the Fourteenth Circult

Court District

1983-1988 Mississippi Mining and Marketing Company as an
officer and director

1984-1986 Practiced law in association with Mr. Gary L.
Honea and later formed a partnership Starrett and
Honea, PA, said partnership was dissoclved in 1986

1985-2003 East McComb Landfill, Inc. officer and director

1986-1992 Self-employed as a solo practitioner - attorney

1990 Liberty Furniture Manufacturing Company as a director

2
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1992-present State of Mississippi as a Circuit Judge

2000~-2002 Southwest Mississippi Forestry Association,
president

2003-present Brookhaven Outreach Ministries as a director

Military Service: Have you had any military service? If
so, give particulars, including the dates, branch of
service, rank or rate, serial number and type of discharge
received.

None

Honors and Awards: List any scholarships, fellowships,
honorary degrees, and honorary society memberships that you
believe would be of interest to the Committee.

Judicial Excellence Award given by the Mississippi Bar
Association 2003

Fellow Mississippi Bar Foundation 2003

Justice Achievement Award given by the Mississippi Court
Administrators Association 2002

Leadership Award given by the Louisiana Association of
Drug Court Professionals 2002

Bax Associations: List all bar associations, legal or
judicial-related committees or conferences of which you are
or have been a member and give the titles and dates of any
offices which you have held in such groups.

Missigsippi Bar
American Bar Association

Southwest Mississippili RBar Association - served as secretary
for several terms and as a president in 1990-91

Appointed to the Mississippi State Judicial Nominating
Committee by Governor William Winter 1978-82

Served as delegate for the Conference of Circuit Judges
to the Study Commission on the Mississippi Judicial
System 2001
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Serve on Mississippi Commission to redraft the Mississippi
Criminal Code 2002-present

Serve as a director for the Mississippi Association of Drug
Court Professionals 2003-present

Serve on the Migsissippi Drug Court Commission {appointed
by Mississippi Supreme Court Chief Justice) 2002-
present

Serve on Faith Based Initiatives and Corrections Transition
Team Committee (appointed by Governor Haley Barbour)
2003- present

Member of Conference of Circuit Judges 1992-present

Other Memberships: List all organizations to which you
belong that are active in lobbying before public bodies.
Please list all other organizations to which you belong.

Member of organizations active in lobbying:
Conference of Mississippi Judges
Mississippi Bar Association

Organizations to which I belong:

Southwest Mississippi Forestry Association, president,
2000-2002

Mississippl Forestry Association
McComb Fitness Center
First Baptist Church of McComb, Mississippi

Court Admission: List all courts in which you have been
admitted to practice, with dates of admission and lapses if
any such memberships lapsed. Please explain the reason for
any lapse of membership. Give the same information for
administrative bodies which require special admission to
practice.

Mississippl Supreme Court December 21, 1974 - present

United States District Court for the Northern District of
Mississippi December 20, 1974 - present
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United States District Court for the Southern District of
Mississippi February 13, 1978 - present

There have been no lapses since admission.

Published Writings: List the titles, publishers, and dates
of books, articles, reports, or other published material you
have written or edited. Please supply one copy of all
published material not readily available to the Committee.
Also, please supply a copy of all speeches by you on issues
involving constitutional law or legal policy. If there were
press reports about the speech, and they are readily
available to you, please supply them.

Publications:

The Felony Level Drug Courts in Mississippi: An Update.
THE MISSISSIPPI LAWYER (April-May 2002)

Effective Solutions for the War on Drugs: Are Drug Courts
the Answer? THE MISSISSIPPI LAWYER (January-February
2000)

Is it Time for Drug Courts in Missigsippi? MISSISSIPPI
POLICE JOURNAL (Winter 1999)

Speeches Involving Issues of Constitutional Law or Legal
Policy:

September 15, 1992 spoke to McComb High School Mock Trial
Team on Rules of Evidence

December 1, 1992 spoke to Southwest Mississippi Law
Enforcement Associlation regarding issuing involving
Circuit Court.

January 20, 1992 spoke to Kiwanis Club in Brookhaven,
Mississippi regarding current issues in Circuit Court.

April 14, 1993 speech delivered to the McComb Rotary Club
regarding the court system. (Copy attached)

June 22, 1993 spoke to McComb Lions Club regarding general
Circuit Court issues.

June 24, 1993 spoke at the opening and dedication of new
Pike County Jail in Magnolia, Mississippi.
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October 7, 1993 spoke to the Rotary Club in Tylertown,
Mississippi regarding the Circuit Court system

October 14, 1993 spoke to Daughters of American Revolution
regarding the need for education of felony offenders.

October 27, 1993 same speech as above delivered to the
Crystal Springs, Mississippi Chamber of Commerce.

January 12, 1994 speech delivered to the Kiwanis Club in
Brookhaven, Mississippi - informational speech about
the court system in our district. (Copy attached)

February 3, 1994 spoke to Lincoln County Bar Assoclation on
discovery abuse.

March 17, 1994 speech given to the Exchange Club of McComb,
Mississippl - an informational speech about the court
system in our district. (Copy attached)

Maxrch 19, 1994 speech to the Keenagers Group, an
organization of older citizens - an informational
speech about the court system in our district (Copy
attached)

June 7, 1994 Speaking to community group in Copiah County,
Mississippi regarding problems created by drugs and
drug related crime

July 19, 19%4 speech to McComb Lions Club regarding
criminal problems and problems caused in society.

August 11, 1994 spoke to Senior Citizens Group at Co-Lin

Community College regarding substance abuse problems
in the community.

April 10, 1995 spoke to government class at North Pike High
School in McComb, Mississippi regarding the judicial
system.

April 13, 1995 spoke at Higgins Middle School in McComb,
Mississippi on democracy and rights of citizens.

January 11, 1996 spoke to Exchange Club in Brookhaven,
Mississippi regarding circuit court.

June 6, 1996 gave speech entitled “Education and the

6
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Judicial System” delivered to the State Correctional
Education Conference, Jackson, Mississippi

January 13, 1997 program presented to Southwest Mississippi
Bar Association on Mississippi Tort Claim Act

November 6, 1987 spoke to Southwest Mississippi Bar
Association regarding circuit court issues.

February 19, 1998 spoke to Exchange Club in Brookhaven,
Mississippl on general circuit court issues.

April 3, 1998 spoke at St. James Missionary Baptist Church
regarding community involvement and assisting persons
involved in the criminal justice system. St. James is
the largest African-American church in Lincoln County,
Mississippi.

May 14, 1998 spoke for Law Day Program at Osyka Elementary
School in Osyka, Mississippi. Topic of speech -
Celebrate Your Freedom.

January 5, 1999 spoke to McComb Lions Club regarding
sentencing alternatives used in circuit court.

January 22, 1999 spoke to Southwest Mississippi Bar
Association - circuit court update.

February 4, 1899 spoke to McComb Lions Club regarding Drug
Court.

February 25, 1999 spoke to Neighborhood Watch Group
regarding increase in crime in our communities.

March 18, 1999 spoke to group of judges at Jclimar Recovery
Center regarding our new Drug Court Program.

April 7, 1999 spoke to class at Copiah Lincoln Community
College in Wesson, Mississippi on charge to the grand
Jury.

August 12, 1939 Presenter for the Missisgippi Department
of Human Services, speech dealing with community based
family resources and support programs for children

August 17, 1999 spoke to National Association of Social
Workers, Chapter in Bogue Chitto, Mississippi.

7
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September 11, 1999 spoke to a study conference of
Mississippi Defense Lawyers Association in Jackson,
Mississippi regarding litigation techniques.

October 17, 19%¢° Speech delivered at Adams United
Methodist Churxch on the breakdowns in society and the
problems created in the criminal justice system.

December 11, 1999 spoke to Lincoln County Land Owners
Assoclation regarding trespass.

January 30, 2000 spoke at dedication of New Zion Baptist
Church in Tylertown, Mississippi. Topic - the church’s
mission to its community.

February 16, 2000 spoke to Mississippi Association of
Circuit Clerks at their annual meeting on drug court

programs.

March 22, 2000 spoke to government class at Co-Lin Community
College in Wesson, Mississippi regarding circuit court.

May 22, 2000 spoke at Sweet Home Missionary Baptist Church
in McComb, Mississippl regarding drug courts.

June 22, 2000 presented a program on Mississippi Educational
Television on drug courts.

July 25, 2000 spoke at Columbia Rotary Club in Columbia,
Mississippi on drug courts.

August 3, 2000 spoke at Juvenile Justice Conference in
Jackson, Mississippi on implementation of drug courts

in youth court.

April 27, 2001 spoke to Mississippi Association of Legal
Assistants in Hattiesburg, Mississippi on drug courts.

July 4, 2001 speech to Wade Baptist Church for a patriotic
celebration. (Copy attached)

December 13, 2001 spoke to Law Clerk’s Association in
Jackson, Mississippi regarding drug courts.

March 20, 2002 spoke to McComb Rotary Club - drug court
update.

June 6, 2002 spoke to Community Leadership Program in

8
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McComb, Mississippi on the court system and how it
works in the community.

September 11, 2002 spoke at Community September 11 Memorial
Program at Parklane High School in McComb, Mississippi
regarding sacrifices made by our forefathers.

March 5, 2003 spoke to government class at Southwest
Community College in Summit, Mississippi on the court
system.

April 3, 2003 spoke at Community Leadership Program on the
court system.

April 24, 2003 spoke to Mississippi Association of Court
Administrators at their annual conference on drug
courts and also received the Judicial Achievement
Award from said association.

May 7, 2003 spoke at conference sponsored by Mississippil
Bureau of Narcotics Agency on different ways to
address the substance abuse problem in our state.

May 12, 2003 spoke to the American Inns of Court in
Jackson, Mississippi and presented a program on drug
courts.

June 20, 2003 spoke to Jackson County Bar Association in
Pascagoula, Mississippi on establishing a drug court in
Jackson County.

August 20, 2003 presented at Professionalism Program for
new law students at Mississippi College School of Law.

October 2003 Presenter the conference of Mississippi
judges on the new Drug Court Law enacted in
Mississippi

October 23, 2003 “"What is a Drug Court and Why Do We Need

Drug Courts” presented to the Mississippi Association
of District Attorneys at their annual conference in
Tunica, Mississippi.

November 20, 2003 Speech promoting drug courts delivered to
a circuit court district in Philadelphia, Mississippi

January 30, 2004 spoke at Southwest Mississippi Regional

9
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Continuing Legal Education of the Mississippi Bar
regarding circuit court update.

February 26, 2004 spoke at Exchange Club of Brookhaven,
Mississippi - drug court update.

March 30, 2004 spcoke at McComb Lions Club in McComb,
Mississippi - update on Drug Court.

Health: What is the present state of your health? List the

date of your last physical examination.
Excellent; February 10, 2004

Judicial Office: State (chronologically) any judicial
offices you have held, whether such position was elected or
appointed, and a description of the jurisdiction of each
such court.

July 1, 19%92-December 1994; Circuit Court Judge for the
Fourteenth Circuit Court District of Mississippi;
Appointed by Governor Kirk Fordice

January 1, 1995-present; Circuit Court Judge for the
Fourteenth Circuit Court District of Mississippi;
elected

The jurisdiction for July 1892 through December 1994
included the counties of Lincoln, Pike, Walthall and
Copiah.

The jurisdiction from Jamuary 1995-present includes the
counties of Lincoln, Pike and Walthall.

Circuit Court is a court of general jurisdiction.

Citations: If you are or have been a judge, provide: (1)
citations for the ten most significant opinions you have
written; {(2) a short summary of and citations for all
appellate opinions where your decisions were reversed or
where your judgment was affirmed with significant criticism
of your substantive or procedural rulings; and (3) citations
for significant opinions cn federal or state constitutional
issues, together with the citation to appellate court
rulings on such opinicns. If any of the opinions listed
were not officially reported, please provide copies of the
opinions.

10
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Citations for the ten most significant opinions
written:

1.

[#%]

Billy K. White and Daphne E. White, A Minor, by
And Through Her Natural Mother and Next-Friend,
Judy White-Smith v Yellow Freight Systems, Inc.
And James D. Parish, Civil Action Number 5138-A3,
In the Circuit Court of Pike County, Mississippi.
Opinion granting sanctions in August of 2002.

Jane Wactor Scott, et al v Pulse Engineering,
Inc., et al, Civil Action Number 95-0056 in the
Circuit Court of Lincoln County, Mississippi.
Order issued in June of 2002.

Sue V. Oliver v Sheila Marie Chisclm, et al in the
Circuit Court of Lincoln County, Mississippi,
Civil Action Number 94-0022-A. Ruling on motion
for summary judgment rendered in March of 1998.

L.W. Individually, and as Next-Friend of Her Son,
J.A. v McComb Separate School District and unknown
John Does {1-5), Civil Action Number 97-004-2 in
the Circuit Court of Pike County, Mississippi.
Order on 12(b)Motion granted in March of 2001.
Ruling reversed. L.W. v the McComb Separate
Municipal School Distriect, 754 Sco.2d 1136 (Miss.
1999} .

Darlene Fortenberry, Natural Mother and Next-
Friend and Jeffery Fortemberry, Natural Father and
Next-Friends of Michael Charles Fortenberry, A
Minor, Individually and on Behalf of Michael
Charles Fortenberry v Walthall County Board of
Education and Walthall County School District,
Civil Action Number 2001-78-A in the Circuit Court
of Walthall County, Mississippi.

Employers Mutual Casualty Insurance Company v Phil
Price and Phillip Wayne Price, Civil Action Number
99-060-A in the Circuit Court of Pike County,
Mississippil ordered entered in May of 2001.

State of Mississippi v Glen Conley, Case Number
15559-A in the Circuit Court of Pike County,
Mississippi order overruling general and specific
demurrer rendered in June of 19298. Affirmed 790
So.2d 773 (Miss.2001).

11
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Billy Bordeleon, Administratrix of the Estate of
Robert Alexander, Deceased v Joseph R. Slaughter
and Lott Furniture Company, Inc., Cause Number 97-
0026-A in the Circuit Court of Pike County,
Mississippi. Ordered entered in February 2002.

Air Comfort Systems, Inc. and Jimmy D. Lewis v
Honeywell, Inc., civil action number 96-0176-A.
Ruling on a motion for summary judgment rendered
in June of 1998. Affirmed 760 So2d 43 (Miss. App.
2000) .

A short summary of and citations for all appellate
opinions where my decisions were reversed or where my
Jjudgment was affirmed with significant criticism of my
substantive or procedural rulings.

I have located 102 of my cases that have been appealed
to the Mississippl Supreme Court. Eleven of the cases
were reversed and they are as follows:

1.

Reynolds v State, 818 Sc.2d 1287 {(Miss. App.
2002). This case was one for simple assault on a
law enforcement officer. The testimony was that
the defendant hit the law enforcement officer with
a “glancing blow”. The officer did not testify to
pain and he related no injury. The indictment did
not allege attempted assault and the case was
remanded for a new trial because the State did not
present proof of actual injury.

Churchill v Pearl River Basin Development, 757
So.2d 940 (Miss. 1999). The Churchill case is a
sult by a young man who was swimming at a water
park and dove into shallow water, breaking his
neck. A jury instruction and special
interrogatory on assumpbion of the risk were
given. The Court, in a split decision, found that
the doctrine of assumption of the risk had been
subsumed into comparative negligence. Following a
defendants’ verdict, the Court found that the
instruction was in error and the case required
reversal.

Mississippi Employment Security Commission v
Ratcliff, 754 So0.2d4 595 {(Miss. App. 2000). This
case is an appeal of a ruling by the Circuit Court
sitting as an intermediate appellant court that

12
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reversed the ruling of the Mississippi Employment
Security Commission denying unemployment benefits
to Ratcliff. Ratcliff was terminated from her job
at Target when it was discovered that she had
omitted on her employment application her previous
employment at Wal-Mart. The Circuit Court opinion
found that this did not rise to the level of gross
misconduct and granted the employee unemployment
compensation. The Court of Appeals reversed the
Circuit Court and reinstated the finding of the
Employment Security Commission of no unemployment
benefits. The Appellate Court pointed out that
the Circuit Court was not at liberty to substitute
its opinion for that of an administrative body so
long as their was substantial evidence in the
record supporting the decision of the
administrative body.

Slaughter v State, 752 So.2d 1092 (Miss. App.
1899) . In this case the defendant was indicted for
murder and convicted of manslaughter. The basis
for the reversal is that the state’'s attorney
asked a question on cross-examination of the
defendant regarding a prior occasion when he had
drawn a pistol on someone in anger. Once the
defendant denied that this had ever occurred the
State’s attorney called a rebuttal witness to
impeach the defendant’'s testimony. The Court found
that setting up an impeachment witness by
eliciting an answer to a question on cross-
examination was reversible error.

Banks v State, 726 So.2d 567 {(Miss. 1998). This
was a conspiracy to sell cocaine case. The
defendant was convicted by a jury. There were
originally nine people indicted on the conspiracy
and Banks was the only one tried. There was
evidence that the defendant, Banks, had engaged in
conspiracies with two of the co-conspirators. They
in fact testified about his involvement in the
conspiracy to possess and sell cocaine. There was
also some other evidence regarding Banks
involvement in the conspiracy. However, the
Supreme Court found that there was nothing to
connect the two separate conspiracies or to
connect the conspiracies with the other six co-
indictees. The Court found that there was a
material variance between the indictment and the

13
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State’'s proof and that although sufficient proof
of individual conspiracies existed between three
of the nine indictees that the State’s proof was
insufficient to prove the charge laid in the
indictment and therefore the evidence failed. The
Supreme Court reversed the Court of Appeals, which
had affirmed the case.

Lambert v State, 724 So.2d 392 (Miss. 1998). The
defendant Lambert was convicted of one count of
touching a child for lustful purposes. Rebuttal
testimony was admitted regarding lewd acts of
Lambert with other children under Rule 404 (b). The
Court reversed and found that it was error to
allow 404 (b) evidence when it involved acts of the
defendant with children other than the victim in
the case before the Court.

Cotton v State, 675 So0.2d 308 (Miss. 1996).
Cotton was convicted of aggravated assault. The
victim refused to testify against the defendant
and also claimed medical privilege to prevent the
doctor from testifying about the gunshot wound
through the victim’'s leg. A police detective was
allowed to testify concerning the workings of the
weapon used in the assault. The Court found that
allowing the detective to testify and give
opinicns about the gun was error since he was not
tendered as an expert witness. Also, the Court
found that allowing the doctor to testify
regarding the injuries to the victim without the
medical privilege being waived constituted erroxr
and the case was reversed.

Cowart v State, 665 So.2d 887 (Miss. 1995). This
opinion was not designated for publication. Cowart
was indicted for sale of cocaine, conspiracy to
sell cocaine and possession of cocaine with intent
to distribute. He was found guilty of all three
charges by the jury. Defendant had been originally
indicted jointly with hisg brother and was with him
when the crack cocaine sale was made. The cases
were severed and the Court found that the State
failed to present enough proof tying the brothers
together and reversed and rendered in favor of
Jewel Cowart, Jr.

Robinson v State, 669 So.2d 793 (Miss. App. 1995).
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Louise Robinson was convicted of murder and
aggravated assault. As part of its case the State
offered and was allowed to present evidence under
Rule 404 (b). The evidence that was used included
prior instances of violence between the defendant
and one of the victims. The Appellate Court found
that the evidence did not fall within one of the
exceptions for character evidence stated in Rule
404 (b) and that the evidence was inadmissible and
constituted reversible error.

11. L.W. v the McComb Separate Municipal School
District, 754 So.2d 1136 (Miss. 1992). A student
was assaulted by another student after leaving
school. The plaintiff alleged that the school
district was negligent in its supervision of the
students and that there was evidence of “bullying”
at school which should have alerted the school
district to provide protection for the student
even after leaving the school property. Summarv
judgment was granted based on the newly enacted
Mississippi Tort Claim Act and the case against
the school district was dismisged. The Supreme
Court in a very far reaching opinion, reversed the
finding of immunity pursuant to the Tort Claim
Act.

(3) Citations for significant opinions on federal or
state constitutional issues:

1. Hollywood Cemetery Association v Board of Mayor
and Selectmen of the City of McComb City,
Mississippi, ete. Civil Action Number 96-0168-A
and Civil Action Number 97-0064-A combined. The
ruling on Bills of Exception rendered in May of
1998. Affirmed 760 So2d 715 (Miss. 2000).

Public Office: State (chronologically) any public offices
you have held, other than judicial offices, including the
terms of service and whether such positions were elected or
appointed. State (chronologically) any unsuccessful
candidacies for elective public office.

(p) March & April 1981 - Part-time Assistant District
Attorney for the Fourteenth Circuit Court District of
Mississippi. {Appointed)

(B} 1987 unsuccessful candidate for Mississippi State
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Senate.

2000 unsuccessful candidate for Mississippi Supreme
Court.

17. Legal Career:

a. Describe chronologically your law practice and
experience after graduation from law school
including:

1. whether you served as clerk to a judge,
and if so, the name of the judge, the
court, and the dates of the period vou
were a clerk;

I did not serve as a clerk to a judge.

2. whether you practiced alone, and if so,
the addresses and dates;

January 1980-19%82 - I practiced as a
sole practitioner at 101 North
Cherry Street, Magnolia,
Mississippil 39652 in a
building called The 101 Building.

1982-1984 - I was a sole practitioner
and my practice was located at 265
South Cherry Street in Magnolia,
Mississippi.

1984-1986 I practiced in association
with Gary Honea. The association
was known as Starrett and Honea.

1986-1989 I practiced as a sole
practitioner at 265 South Cherry
Street, Magnolia, Mississippi
39652.

1989-1992 I practiced as a sole
practitioner at 299 Apache Drive,
Suite A, McComb, Mississippi 39648.

3. the dateg, names and addresses of law
firms or offices, companies or
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governmental agencies with which you
have been connected, and the nature of
your connection with each;

1975-1977 Statham and Watking; 110
North Cherry Street, Magnolia,
Mississippi 39652. I practiced
with Mr. B.D. Statham and Mr.
William Watkins as an associate.

1877-1979 Statham, Watkins, Starrett and
Mitchell; 110 North Cherry Street,
Magnolia, Mississippi 39652. I
practiced with Mr. William Watkins
and Mr. Lem Mitchell as a partner.

1984-1986 I practiced in association
with Mr. Gary L. Honea with the
firm of Starrett and Honea as a
partner. Our office was located at
265 South Cherry Street, Magnolia,
Mississippi.

1981 (March & April) I worked for the
State of Mississippl as a part-time
assistant district attorney for
newly elected district attorney in
the Fourteenth Circuit Court
Distyrict. Our arrangement was that
I work for a couple of months to
help him get his office up and
running and then return to full
time private practice. Our office
was located at 210 East Bay Street,
Magnolia, Mississippi.

1992-present State of Mississippi -
I have served as circuit judge for
the Fourteenth Circuit Court
District. My office is located at
299 Apache Drive, Suite C, McComb,
Mississippl 39648.

What has been the general character of your
law practice, dividing it into periods with
dates if its character has changed over the
years?
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During my entire law practice I worked as a
small town practitioner representing
plaintiffs, defendants, debtors, creditors
znd criminal defendants. My practice
included real estate, personal injury,
bankruptcy, criminal defense, domestic
relations and commercial litigation.

Describe your typical former clients, and
mention the areas, if any, 'in which you have
specialized.

My typical former clients would be
individuals. I did not specialize but most
of my income was generated through litigation
and real estate practice.

Did you appear in court frecuently,
occasionally, or not at all? If the
freguency of your appearances in court
varied, describe each such variance, giving
dates.

I appeared in court frequently, averaging
at least one litigated issue in a court of
record each week during my entire practice.

what percentage of these appearances was in:
(a) federal courts; 10%
(b) state courts of record; 85%
(c) other courts. 5%

What percentage of your litigation was:
(a) civil; 90%
(b) criminal. 10%

State the number of cases in courts of record
you tried to verdict or judgment (rather than
settled), indicating whether you were sole

counsel, chief counsel, or asscociate counsel.

I tried at least four hundred cases as sole
cr chief counsel and a few as associate

counsel.

What percentage of these trials was:
(a) jury; 15%
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(b) non-jury.85%

Litigation: Describe the ten most significant litigated
matters which you personally handled. Give the citations,
if the cases were reported, and the docket number and date
if unreported. Give a capsule summary of the substance of
each case. Identify the party or parties whom you
represented; describe in detail the nature of your
participation in the litigation and the final disposition of
the case. Also state as to each case:

(a) the date of representation;

(b the name of the court and the name of the judge or
judges before whom the case was litigated; and

{c) the individual name, addresses, and telephone
numbers of co-counsel and of principal counsel for
each of the other parties.

(1) Entex Inc. v McGuire, reported at 414 So.2d 437
(Miss. 1982). This was a suit that was tried in
the Circuit Court of Pike County, Mississippi. I
represented two individuals whose home was
destroyed by an explosion and fire that was
caused by the employees of the City of McComb
performing maintenance work on a water line and
striking a gas line. During the trial in circuit
court, I worked with co-counsel Breed O. Mounger,
Jr., and obtained a verdict on behalf of the
plaintiffs. I handled the appeal alone. I
represented the McGuires from about January of
1980 through the conclusion of the case. My work
included investigation, preparation, trial and
appeal of the case. The case was tried before:

Honorable Joe N. Pigott
Circuit Judge

Post Office Rox 1916
McComb, Mississippl 39649
phone number 601-684-8155.

My co-counsel was:

Honorable Breed O. Mounger, Jr.
Post Office Box 191

Tylertown, Mississippi 39667
Phone number 601-876-4011.

The principal counsel for the City of McComb was:
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Honorable Robert W. Brumfield
119 North Broadway Street
Post Office Box 886

McComb, Mississippil 39649
Phone number 601-684-6421.

The principal counsel for Entex was:

Honorable Newt Harrison

Suite 1400, 248 East Capitol Street
Jackson, Mississippi 39205

Phone number 601-948-3101.

The case was affirmed in part and reversed in part
by the Mississippi Supreme Court. On re-trial we
obtained a verdict that was not appealed. At the
time it was one of the largest verdicts ever
rendered in Pike County, Mississippi.

Illinois Central Gulf Railroad Company v Sanders,
368 So.2d 839 (Miss. 1979) and Illinois Central
Gulf Railroad Company v Sanders, 440 So.2d 1009
(Miss. 1983).

The litigation was a suit for damages brought by
my client, Mrs. Blanche Bacot Sanders, against
Illinois Central Gulf Railroad Company for
flooding that was caused by the improper
maintenance of the railroad right-of-way. A
significant flooding problem was caused, killing a
large volume of trees. Representation was begun
in 1975 and concluded in 1983 when the verdict in
favor of my client was finally affirmed by the
Mississippi Supreme Court. The case was tried
before Honorable Bert Jones, Chancery Judge (now
deceased) in the Chancery Court of Pike County,
Mississippi. I handled the case for the plaintiff
alone.

The principal counsel for the railroad was:
Honorable Robert W. Brumfield

119 Nerth Broadway Street

Post Cffice Box 886

McComkx, Mississippi 39649

Phone number 601-684-6421.

Masonite Corp. v Williamson and Tate, 404 So.2d
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565 (Miss. 1981). The case was tried in the
Chancery Court of Pike County, Mississippi before
Honorable Bert Jones, Chancery Judge (now
deceased) . I represented the individual plaintiffs
Mrs. Marie Williamson and Mr. W.B. Tate. The case
involved the theft of a large volume of timber
from property owned by the plaintiffs and the
conversion of the timber by a number of different
sawmills., I represented the plaintiffs from 1979
through 1981 and handled the preparation, trial
and appeal of the case. The case was affirmed on
appeal and established current law as to measure
of damages in timber theft cases.

One of the defendants was represented by:

Honorable John Gordon Roach, Jr.
225 Canal Street

Post Office Box 506

McComb, Mississippi 39649

Phone number 601-684-6630.

The other attorneys are deceased.

Rogers, et al v Ainsworth, Case Number 29,367 in
the Chancery Court of Pike County, Mississippi.
The case was tried by:

Honorable R. B. Reeves
Chancery Judge (now retired)
208 Third Street

Post Office Box 1144

McComb, Mississippi 39649
Phone number 601-684-5336.

The litigation was by owners of an interest in an
0il field against the operator and co-owner of the
oil field for conversion. It involved the over
billing, theft and fraud by the operator in the
operations of the oil field and involved hundreds
of thousands of dollars in fraud and ovexr charges.
I represented all of the plaintiffs.

The defendant was represented by:
Honorable John Jefferies

Post Office Box 6

Laurel, Mississippi 39441
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Phone number 601-426-3626.

The case was very complex and involved an immense
amount of accounting and discovery work. The case
was settled in the middle of the trial for a
substantial sum of money. The case was filed
December 8, 1982 and finally dismissed October 4,
1985.

Williams and McBride v Magnolia Electric Power
Association, Case Number 4059 in the Circuit
Court of Pike County, Mississippi. I represented
the plaintiffs in an electrical injury case
against Magnolia Electric Power Association. The
case was filed in January of 1984 and was finally
settled and dismissed in July of 1986. The case
invelved negligence in the installation and
maintenance of electrical power lines and severe
personal injuries resulting from the alleged
negligence.

My co-counsel in this case was:

Honorable Ronald Whittington
229 Main Street

Post Office Drawer 1919
McComb, Mississippi 39649
Phone number 601-684-8888.

Counsel for the defendant was:

Honorable Jack Land

Bryan, Nelson, Randolph and Weathers
6524 U.S. Highway 98, West
Hattiesburg, Mississippi 39402

Phone number 601-261-4100.

The judge that handled this case was:

Honorable Joe N. Pigott
Circuit Judge

Post Cffice Rox 1916
McComby, Mississippi 39649
Phone number 601-684-8155.

State of Missigsippi v David Jackson, docket
number 12,523 in the Circuit Court of Pike County,
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Mississippi. The presiding judge was:

Honorable Joe N. Pigott
Post Office Box 1916
McComb, Mississippi 39649
Phone number 601-684-8155.

I represented the defendant, Mr. David Jackson, as
sole counsel. The counsel for the State of
Mississippi was:

Honorable Dunnica Ott Lampton

188 East Capitol Street, Suite 500
Jackson, Mississippi 39201

Phone number 601-973-2832.

The case involved a conspiracy to commit capital
murder or murder for hire. Mr. Jackson was the
president of the local Chamber of Commerce and a
businessman in McComb who allegedly hired two men
to kill his estranged wife who was in the state of
Tennessee. The case was tried to a conclusion and
a defendant’s verdict was reached.

Billy Joe Fortenberry v Wyeth Laboratories, Case
Number 4300 in the Circuit Court of Pike County,
Mississippi. The case was a products liability
and medical malpractice case brought against the
physician administering and the manufacturer of

a flu vaccine. The case was filed October 31, 1985
in the Circuit Court of Pike County, Mississippi.
I was co-counsel with:

Honorable Ralph Chapman

501 First Street

Post Office Box 428
Clarksdale, Mississippi 39614
Phone number 662-627-4105.

The defendant was represented by:
Honorable Roy Smith

Suite 400, 4400 01d Canton Road
Post Office Box 1084

Jackson, Mississippi 39215-1084
Phone number 601-969-7607.

The case was filed October 31, 1985 and was
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finally ruled on by the Mississippi Supreme Court
in September of 1988. At the trial there was a
verdict rendered in favor of the plaintiff in the
amount. of $200,000.00. The case was reversed and
rendered by the Mississippili Supreme Court. I did
not participate in the appeal. The presiding judge
was:

Honorable Joe N. Pigott
Post Office Box 1916
McComb, Mississippi 39649
Phone number 601-684-8155.

The case is reported at 530 So.2d €88 (Miss.1988).

Charles Smith, et al v Chevron U.S.A., et al
Civil Action No. 96-0298-A; In the Circuit Court
of Lincoln County, Mississippi and ten other
separate filings involving numerous othex
Plaintiffs with the same defendants all filed in
the Circuit Court of Lincoln County, Mississippi.

The above cases were mass tort cases wherein a
group of personal injury claimants and property
damage claimants sued Chevron U.S.A. for
pellution, including radio active pollution for
a large area in Lincoln County. There were
approximately fourteen hundred plaintiffs that
alleged both personal injuries and property
damage that resulted from the contamination of
approximately six thousand acres. The cases went
on over a period of approximately six years and
included one five week trial. All of the cases
involved very complex fact situations and
immenss amounts of expert testimony. I handled
this case as judge. The primary lawyers involved
were:

Jeffery $. Thompson

Williams, Bailey Law Firm, LLP
8441 Gulf Freeway, Suite 600
Houston, Texas 77017

Phone 713-230-2200

Thomas E. Bilek

Hoffener, Bilek and Eidman, LLP
440 Louisiana, Suite 720
Houston, Texas 77002
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Phone 713-227-7720

Stewart Smith

Attorney at Law

365 Canal Street, Suite 2850
New Orleans, Louisiana 70130
Phone 504-593-9600

Robert E. Meadows

1100 Louisiana Street, Suite 4000
Houston, Texas 77002-5213

Phone 713-276-7370

William Keffer

Attorney at Law

8401 North Central Expressway, Suite 630, LB #10
Dallas, Texas 75225

Phone 214-696-2050

Robert O. Allen

Attorney at Law

214 Justice Street
Brockhaven, Mississippi 39601
Phone 601-833-4361.

J.C. Givens v Transworld Drilling Company, et al,
Docket number 6:86CV1485 In the United States
District Court for the Western District of
Louisiana. Co-counsel for the plaintiff was:

Honorable James George

1505 Perkins Road

Building 2, Suite D

Baton Rouge, Louisiana 70810
Phone number 225-769-3064

The case was a perscnal injury case involving a
defective alignment of a stairway coming down from
the crane on a offshore drilling rig. The
defendant, Transworld, was represented by:

Honorable Nicholas Gachassin
Gachassin & Hunter

Post Office Box 2850
Lafayette, Loulsiana 70502
Phone number 337-235-4576.

The case involved a significant amount of

2
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discovery, expert preparation, etc., but was
settled for a very significant amount of money
shortly before trial. The judge that handled the
case was:

Honorable Mildred Methvin
800 Lafayette Street, Suite 3500
Lafayette, Louisiana 70501
Phone number 337-593-5140.

Katherine Fairburn v Chemhaulers, Inc., docket
number 8458 in the U.S. District Court for the
Eastern District of Louisiana, (New Orleans).
Co-counsel for the plaintiff was:

Honorable Ralph Brewer

200 Government Street, Suite 210
Baton Rouge, Louisiana 70802
Phone number 225-387-0293.

Counsel for the defendants was:

Honorable Craig R. Nelson
610 Baronne Street

New Orleans, Louisiana 70113
Phone number 504-524-6221.

The case was a wrongful death case which occurred
when an eighteen wheeler struck my client’'s
vehicle as he was traveling down the interstate,
causing his truck to flip and his death. The case
was settled the night before the trial was to
begin for a significant sum of money in a
structure for the widow and four children.

The judge that handled the case was Honorable
Patrick Carr, now deceased.

Legal Activities: Describe the most significant legal

activities you have pursued, including significant
litigation which did not progress to trial or legal matters
that did not involve litigation. Describe the nature of
your participation in this gquestion, please omit any
information protected by the attorney-client privilege
(unless the privilege has been waived.)

Representation of First Bank and First Southwest
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Corporation in a potential Chapter 11 filing of First
Southwest Corporation. During the very difficult
financial times for banks during 1$88-1951 the holding
corporation of First Bank considered the filing of a
bankruptcy. There were significant dealings regarding
same. There was a workout arranged with the holding
company lender and no Chapter 11 was filed.

In 1995 I presided at judge in the case of King v
Illinois Central Railroad in the Circuit Court of
Lincoln County, Mississippi. The case was a wrongful
death case but the special significance of the case was
that nationally known author John Grisham was the
plaintiff’s attorney. The case was covered by national
and international media. My staff and I developed a
plan to deal with this extremely high profile case,
including the ground rules for reporters and
spectators. The case flowed very smoothly with no
problems attributable to the notoriety of the case.

In 1999 and 2000 I presided over the case of State of
Mississippi v _Michael Rubenstein. Mr. Rubenstein was
charged with three counts of murder, including the
murder of a child, to collect a large insurance policy.
The case involved numerous nationally known forensic
experts and complex legal and evidentiary issues. The
case was tried the first time for eleven days and
resulted in a hung jury. The case was tried the second
time in 2000 and Mr. Rubenstein was convicted and
sentenced to death. The case has been reported on CBC
news program Sixty Minutes, ABC’'s 20/20 News Program
and last month was the topic of a forty minute segment
of A&E’s Cold Case Files.

I assisted in the development and financing of a
gubdivision called Chatawa Bluffs and its owners
subsequent development of a time share camping club
located on the Bogue Chitto River. There were many
details that were handled, including the closing of a
multimillion dollar loan in Hartford, Connecticut.

In 1999 I started the first felony level drug court in
Mississippi. The court has developed into the model
court for Mississippi and other drug courts that have
been started have followed our model. The drug court
program has been developing in Mississippi over the
last five years and I have led the charge to develop
drug courts in our state. I participated in writing
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the current law and am currently involved in obtaining
statewide funding for the program. I have put on and
participated in numerous educational programs and
promotions for drug courts in Mississippi.

Throughout my career I have been interested in
alternatives to incarceration for non-violent, non-drug
dealing offendexs. I have promoted the restitution
center program operated by the Department of
Corrections and various educational and drug treatment
programs through the correctional system. I have also
been instrumental in setting up special programs for
women offenders and working to ensure that women have
increased opportunities for alternatives in the
correctional system.

I worked for and was a part of having a GED Program and
a Drug and Alcohol Program established in the Pike
County Jail. In 2002 I was given the Leadership Award
by the Louisiana Association of Drug Court
Profesgionals.
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II. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

List sources, amounts and dates of all anticipated receipts
from deferred income arrvangements, stock, options,
uncompleted contracts and other future benefits which you
expect to derive from previous business relationships,
professional services, firm memberships, former employers,
clients, or customers. Please describe the arrangements you
have made to be compensated in the future for any financial
or business interest.

Mississippi State Retirement System benefits payable at age
65. I also have participated in a Deferred Compensation
Program through the Public Employees Retirement System of
Mississippi, which will be payable to me at sometime
following my severance of employment with the State of
Mississippi.

Explain how you will resolve any potential conflict of
interest, including the procedure you will follow in
determining these areas of concern. Identify the categories
of litigation and financial arrangements that are likely to
present potential conflicts-of-interest during your initial
service in the position to which you have been nominated.

When I see parties involved in litigation that could
potentially cause a conflict of interest or be perceived as
a conflict of interest, I disclose it to the attorneys. An
example of this would be when one of my former law partners
is involved in the litigation, I will disclose it to the
attorney on the other side. Alsco, when one of my close
personal friends is involved in litigation, I will disclose
it to the opposing counsel and offer to recuse myself. If
one side or the other verbally requests it, then I do recuse
myself. I have had very few requests for recusal over

twelve years and have only had three or four written motions
filed. I trxy to very carefully follow the Code of Judicial
Conduct and comply with the code in dealing with conflicts
and potential conflicts.

I know of no other litigation or financial arrangements that
are likely to present potential conflicts of interest. I
have served as a judge for twelve years.

Do you have any plans, commitments, or agreements to pursue
outside employment, with or without compensation, during
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your service with the court? If so, explain.
No

List sources and amounts of all income received during the
calendar year preceding your nomination and for the current
calendar year, including all salaries, fees, dividends,

interest, gifts, rents, royalties, patents, honoraria, and
other items exceeding $500 or more (If you prefer to do so,
copies of the financial disclosure report, required by the
Ethics in Government Act of 1978, may be substituted here.)

See financial disclosure report required by Ethics in
Government Act of 1978.

Please complete the attached financial net worth statement
in detail (Add schedules as called for).

See attached net worth statement.

Have you ever held a position or plaved a role in a
political campaign? If so, please identify the particulars
of the campaign, including the candidate, dates of the
campaign, your title and responsibilities.

I have never held a position in any political campaign other
than my own campaigns. However, I worked as a volunteer for
many political campaigns prior to becoming circuit judge.
The work that I did included making phone calls, encouraging
people to vote and passing out literature. Occasionally I
put up some yard signs. My role in campaigns other than my
own was always minor and I did no more than many other
volunteers.
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FINANCIAL STATEMENT

NET WORTH

Provide a complete, current financial net worth statement
which itemizes in detail all assets (including bank accounts, real
estate, securities, trusts, investments, and other financial
holdings) all liabilities (including debts, mortgages, loans, and

other financial obligations)
immediate members of your household.

of yourself,

your spouse,

and other

ASSETS LIABILITIES
Cash on hand and in banks 3 0 0 Notes payable to banks-secured o
0 0 0
0
U.S, Government securities-add [ Notes payable to banks-unsecured 0
schedule
Listed securities-add schedule 2 o o Rotes payable to relataves ¢
5 o o
1 Q
Unla o securities--add schedule 3 4 4 Notes payable to others o
? 2 a
8 5
Accounts «nd notes receivable: 4 Accounts and bills due 0
Due from ralatives and friends o Unpaid income tax G
Due from others 0 Other unpaid income and interest o
Doubtful [ Real estate wmortgages payable-add 3 0 o
schedule Federal Land Bank 5 o o
4] Q
Real estate owned-add schedule 3 0 4 Chattel mortgages and other liens 1 0 0
1 0 0 payable GMAC 7 Q Q
2 0 0
7
Real estate mortgages receivable 5 [ 0 Other debts-itemize:
€ 0 0
& 0
Autos and other personal property 1 0 0 Misc. unsecured debt and credat 4
o o 0 card debt
0 0
Cash value-life insurance 1]
Other assets iremize: Margin debt on Brokerage account & o e
{pet) o t0 o
[}
Pension Plan & IRAs and 1 0 o
401K Plan 1 0 Q
] 0
o
Total liabilities 4 0 o
2 0 0
7 0
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9

Net Worth 5 4 4
3 2 0
2 5
5
Total Asssts 5 4 o Total liabilities and net worth 5 4 ¢
5 2 Q 5 2 ¢
5 5 5 5
2 2
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor 0 Are any assets pledged? {(Add
schedule) Yes ({schedule attached)
On leases or contracts o Are you defendant in any suits or
legal acticns? No
Legal Claims o Have you ever taken bankruptcy? No
pProvision for Federal Income Tax 2 4 o
[ 4] 0
4
Other special debt 3}
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II1I. GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar
Asscciation's Code of Professional Responsibility calls for
"every lawyer, regardless of professional prominence oxr
professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to
fulfill these responsibilities, listing specific instances
and the amount of time devoted to each.

Prior to taking the bench I toock pro-bono cases and averaged
ten to twenty hours per year doing pro-bono work. I also
have done an extensive amount of volunteer work through
school, community and church organizations.

Since becoming judge I have worked with Department of
Corrections and local officials with improving the programs
for prisoners, both in the county jails and in the state
institutions. I have been instrumental in having GED
programs and drug treatment programs established in local
jails. For the last six or seven years I have spent an
extensive amount of time working to develop a drug court
system for Mississippi and a drug court for this district.
This work included starting and insuring the success of the
first felony level drug court in Mississippi, which has
developed into the model drug court for Mississippi. I
continue to direct this program which has branched out into
a second special purpose court, being a felony DUI program.
We have developed several new programs, including a
Naltrexone program, a women offenders program, special
women’s issue groups, family groups and other innovative
processes and procedures through the drug court. In 2002 I
was given the Leadership Award by the Louisiana Association
for Drug Court Professionals.

I also currently serve on numerous beoards and commissions on
a volunteer basis. I mentor a fourth grade at risk child
and have encouraged others to mentor children.

(98]
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The American Bar Association's Commentary to its Code of
Judicial Conduct states that it is inappropriate for a judge
to hold membership in any organization that invidiously
discriminates on the basis of race, sex, or religion. Do
you currently belong, or have you belonged, to any
organization which discriminates -- through either formal
menbership requirements or the practical implementation of
membership policies? If so, list, with dates of membership.
What you have done to try to change these policies?

No.

Is there a selection commission in your jurisdiction to
recommend candidates for nomination to the federal courts?
If so, did it recommend your nomination? Please describe
your experience in the entire judicial selection process,
from beginning to end {(including the circumstances which led
to your nomination and interviews in which you
participated) .

No.
N/A.

I was recommended by United States Senators Thad Cochran and
Trent Lott. I then participated in an interview process with
Deputy White House Counsel and Department of Justice staff.
The White House Counsel indicated that I would considered
further and requested that I complete forms and undergo an
FBI background investigation.

Hasg anyone involved in the process of selecting you as a
Judicial nominee discussed with you any specific case, legal
issue or guestion in a manner that could reasonably be
interpreted as asking how you would rule on such case,
issue, or question? If so, please explain fully.

No.

Please discuss your views on the following criticism
involving "judicial activism."

The role of the Federal judiciary within the Federal
government, and within society generally, has become the
subject of increasing controversy in recent years. It has
become the target of both popular and academic criticism
that alleges that the judicial branch has usurped-many of
the prercgatives of other branches and levels of government.
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Some of the characteristics of this “judicial activism” have
been said to include:

a. A tendency by the judiciary toward problem-
solution rather than grievance-resolution;

b. A tendency by the judiciary to employ the
individual plaintiff as a vehicle for the
imposition of far-reaching orders extending to
broad classes of individuals;

c. A tendency by the judiciary to impose broad,
affirmative duties upon governments and society;

d. A tendency by the judiciary toward loosening
jurisdictional requirements such as standing and
ripeness; and

e. A tendency by the judiciary to impose itself upon
other institutions in the manner of an
administrator with continuing oversight
responsibilities.

Our government is structured in three separate branches and
this structure has worked well for over two hundred years.
Each branch has its own separate responsibilities. The role
of the judiciary is to resolve disputes and to interpret
conflicts in the interpretations of laws made by the
legislative branch. It is not the role of the judge to make
laws. I believe, and try to practice, the traditional {(and
what I believe tc be the constitutional) purpose for having
the court system. We have a system of checks and balances
established and if each of branch of government faithfully
adheres to its purpose, then our constitutional system of
laws will work.

Ag a trial judge I have an obligation to make sure that
litigants are properly before the court and that they have
standing to address a specific issue before the court. It
is also important to make sure that a pending issue is ripe
for a decision and that all of the other processes,
including administrative agencies, have been given the
opportunity to resolve disputes prior to litigation.

I also believe that our common law system depends on courts
giving great deference to stare decisis. Trial judges are
required to follow case law established by the appellate
courts.

35



© 400 1
[ Rev 12007

183

FINANCIAL DISCLOSURE REPORT
FOR CALENDAR YEAR 2003-2004

Report Required by the Ethics
in Government Act of 1978,
(SUSC App., §§101-111)

1. Person Reporting (Last name, first, middle ininal)

Starrett, Keith

2. Court or Organization

District Conrt, Southem District of Mississippi

3T Date of Report
July 7, 2004

4. Title (Aracle 11T judges indicate active or senior stotus,

magistrate judges wndwcate fuli- or pare-time)

Unted States District Judge

5. Repar(Type (check appropriatg fype), | 6.

il ___ Annual __ Fnal f

X__ Nowmation, Date 2, Q4 Tansary 1,2003 - July 6. 2004

Reporting Period

7. Chambers or Office Address

Post Office Box 1913
McComb, Mississippi 39649-1913

8. On tlie basis of the information contained in this
any modifications pertaining thereto, it is, in my

Reviewing Olficer

in compliance with applicable laws and regulations.

Report and
opinion,

Date,

IMPORTANT NOTES  The wistructions accompanying this form must be followed. Complete all parts,
checking the NONE box for each part where you have no reportable mformanon Sign on last page

I POSITIONS. (Reporung individual onlv. sce pp 9-13 of Insucnons.)

POSITION

NONE (No reportable positions.}

r and Director

NAME OF ORGANIZATION/ENTITY

M-J-KUINC

t McComb Landfill, ne.

2" Officer and Director

3 Executor state of Mary Nell R. Starrett (mnother’s estate)

4 Director Brookhaven Outreach Ministries

5 Trustee Keith Starrett Self-Employed Reurement Plan & Trust

1. AGREEMENTS. (Reporung individual onlv, see pp. 14-16 of Instructions.}

DATE

NONE (No reportable agreements.)

PARTIES AND TERMS

2
3

{11, NON-INVESTMENT INCOME. (Reporiing individual and spouse, see pp 17-2

DATE

of nstructions )

GROSS INCOME

(yours, not

M-J-K, Inc, Director’s Fee

$ 94,600.00

25220000

$

$ 250.00
M-J-K, Inc. Director’s Fee $ 10,000.00

$ 10.000.00
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Name of Person Reporting Date of Report

FINANCIAL DISCLOSURE REPORT Keith Starrett July 7, 2004

IV. REIMBURSEMENTS -- transportation, lodging, food, entertainment.
(Includes those to spouse and dependent children. See pp. 25-27 of Instructions.)

SOURCE DESCRIPTION
‘ NONE (No such reportable reimbursements.)

Exempt

S s L
|

V. GIFTS. (includes those to spouse and dependent children See pp. 28-31 of Instructions.)

_ SOURCE DESCRIPTION VALUE
‘ } NONE (No such reportable gifts.)
4

[
|n|en|on|

VI. LYABILITIES. (Inciudes those of spouse and dependent children See pp. 32-33 of Instructions.)

. CREDITOR DESCRIPTION VALUE CODE*
| NONE (No reportable liabilities.)

1

Federal Land Bank of Texas Mortgage on Farmland N

2 — } —
3

4 e
5

6

*Value Codes: J- $15.000 or less K=$15,001-$50,000
$250,000; . - N-$250,001-$500.000 : s
L *0-$500,001-81,000,000 P1-$1,000,001-$5,000,000 -

o,omlsxgo,ooo < M=$100,001-

Incomc/Gain Codes: A $1.000 or Jess
SceCol-B1,D4) - F+$50,001- $100,




185

FINANCIAL DISCLOSURE REPORT

ame of Person Reporting

Keith Starrett

Date of Report

July 7, 2004

VII. Page 2 INVESTMENTS and TRUSTS

spouse and dependent children See pp 34-57 of Instructions )

-- income, value, transactions (ncludes those of

L AL
Description of Assets
(mcluding trust assets)

M-

; Type T
P (€g. ) 3) )  {5)
Place "(X)" after each as: buy, sell, | Date: | Value | Gai © Identity of
exemp! from prior disclosure. merger, Month-| Code2 ‘odel buyer/sells
redemption) | Day | (-P) [(A-H)| (if private transaction)
- NONE  (No reportable mcome, {

' assets. or transactions)

FINANCIAL DISCLOSURE REPORT

Keith Starrett

Date of Report

["Name of Person Reporung
|
i
i

July 7.2004

VII. Page 1 INVESTMENTS and TRUSTS -- income, value, transactions (/nciudes those of
spouse and dependent children. See pp 34-57 of Instructions )

A : B. C. C '
i 15 . D. . . i
i (%%Sle&?nugowsﬁ asssgs) 1 CQme Gr;)ss value Transactions during reporting period i
| ) rcpomng penod xepomng penod . :
| : [N ) [ @) [83)
| ’ © Ty - Type
| Place "(X)" afier each asset - (o4 Vale, | (€be | @
| exempt from prior disclosure. Amt. V., | Valu ethod | buy,Sell, |Date: (9 3
: i - ((‘odel _tent Or de: ode% merger, _|Mont CodeZ Code bu}(er 'seller |
| - |[(A-H) | mt) (J-P) | (Q-W) |redemption)|{ h- J-P) 1 mivate - |
i . Day (H - tmn action)
H ) .
| :
o ‘ | | 5 i C
- ! ! | S S —_———
. Rental Property No 1 McComb. | ] !‘ I
PoMs(1999) | F {orent N ; Q B U(mpl e
| | I T T S I —
2 Remal Prop. #2 McComb. MS . E rent | M | W Exempl
JE i [ I S
3 Rent Prop. #3 McComb. MS(1999 ; E rent \ M Q Exempt
R 1 o e e - R
<+ Remal Prop«.n #4 Magnolia, MS e rent l K W
S : e 4 - B - S
Min Ris. Little Creek Pike Co., | i . '
—_—— ——— E [royalbes. K | W Exempt 1
MS. Denbury Energy & Pruit Prod ! i i i
6 QOakhurst Associates LP o C rent | ALwW Exempt | ! i
7 Lefi Blank Intentionally | | | 1 | | [ |
| 1 Income/Gain Cod € . C=52.501-$5,000 D=55,001-§15,000
| ~ {See Col. Bl D4) - HI1=51,000 001-55, 000, 00 H2=] Morc l.hanSS 000,000
72 Value C T=550,001= $100,000 . 2001-$250,000.
. Sae Col C] DB) =$1,000, 5,000,000 PI*SS 0{)0 001 SZS 000
B = ore than $50,000:000
3 Value Mcthod Codcs Ap S=Assessment T—Cash/Mad(cl
| - (SeeCol.C2) Book valnc - ‘W=Estimated -
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ame of Person Reporting Date of Report

FINANCIAL DISCLOSURE REPORT
Keith Starrett July 7, 2004

VII. Page 3 INVESTMENTS and TRUSTS -- income, value, transactions (ncludes those of

spouse and dependent children See pp. 34-57 of Instructions.)

Description of Assets
" (including trust assets).

ons during Icpéﬁk\g period

N L@ | @ : (5
! Plac } after each asset Vgle:e; Csaz)n ldﬂfﬁzy of
| exempt from prior disclosure. Code2 | Codel buyer/seller
| . T . . GP) |(AH)| (fprivatc transaction) |
NONE  (No reportable mcome, i
| assets, O transactions) i
— | ! |
- ! _" I\ N H “ - T T
i Pike County National Bank POA ; mterest ©J T i Exempt |
. ; e -
‘9 Pike County National Bank A |dividend. J T = Exempt
i - ~ I — .
T T
10 First SW Corp. Common Stock D dwidend. N T Exempt
11 Alltel Corp Common Stock A jdividend. J i’ T | Exempt
1: 12 AmSouth Bank LA Ll T | Exempt
— ] - e : B [
‘13 Federal Land Bank of South MS ,mterest ] E T Exempt i
_— el - : - -
i Royalty Interests Fernwood Field i i : i
14 i A royalues ] 1 W Exempt
| Pike County, Mississipp: i ; ]
15 Easley Tool and Machine. Inc ! 1 mterest I 0 T | Exempt
116 Walthall County Co-Operative distrib ] T | Exempt
|
N S ! S, -
Timber Walthall Co. MS 2 Tracts  + D umber O W | Exempt
S W N— I S R
| i
18 Timberland Pike Co.. MS 6 Tracts W i Exempt
l;— Timberland Felder’s Campground | w Exempt T
! Area, Pike County, Mississippi i | B
H i T - T HE T
120 East McComb Landfill, Inc. | F (]j‘,q‘?‘d“’ A woo Exempt
| i ividend , N I S S
iz] nglker #1 Oil Invest. Marion Co. A royalies. ] W Exempt i
; 7 Oppenheimer Quest International | . i | | i
|2_ Value Fund | A |dividend ! ] T i Exempt i i

A=81,000 o léss B=$1,001-52,500 °".. .
,001- S $100,001-$1,000;

$50,001-$
=$1,000,00
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ame of Person Reporting Date of Report

Keith Starrett July 7, 2004

VIIL. Page4 INVESTMENTS and TRUSTS

spouse and dependent children. See pp. 34-57 of Instructions.)

-- income, value, transactions (inciudes those of

Lo eg, | @) @) 5) .
buy, sell, Date: | Value. | Gain Identity of {
merger, ‘ {Month-|{ . Code2 |Code] buyer/seller {

redemption) | Day | (J-P) |[(A-H)| Gfprivate transaction) |

NONE  (No reportable income,
assets, or transactions)

i
123 Franklin Equity Income Fund

-

T
dividend §

i
1 T Exempt : i |

24 Franklin Rising Dividends Fund

i dividend ’ 1 1 i
- ! 1 L R [
Trust #1 Keith Starrett Self-Emp.
2 e B d;:fz:? e W Exempt |
Reurement Plan & Trust ! 1 i
I
All investment decisions mvolving !
non stocks made by ) i

|
- . ]
independent investment advisors | ‘

30 ARB :
R T
3
AVCT ;
f
32 BEC i 1
33 BLK ;
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FINANCIAL DISCLOSURE REPORT

ame of Verson Reporting

Keith Starrett

Date of Report

July 7, 2004

VII. Page5 INVESTMENTS and TRUSTS

spouse and dependent children See pp. 34-57 of Instructions.)

-- income, value, transactions (inciudes those of

] 0]
o o  Type -

s . . - (eg., . (e.gs "o 15) -
Place “(X)" afier each asset - Amt. | dw. | Value | Method | buy, sell, : dentity of
exempl from prior disclosure. Codel | rentor | Code2 | Code werger,  [Month- Codel | - buyer/seller

L (A-H) { int) (-P) | (Q-W) | redemption) | Day |- (JP)" {(A-H)| (if private transaction)
. | NONE  (No reportable income, i
‘ J assels, O transactions)
I - - . e
6 CTXS | ; i :
137 EXBD '
b N . S SO S -
.38 CMLS |
39 DRL !
DNB )
; - . e [ I
41 EW ) i
- Rt e e e - T T
142 FIC !
N - - S [ A S N S
i
e e — o : R R
i
. . 2 H I .
47 HEW : !
P - o | . : I
48 Raymond James Bank ! ! !
|49 IMDC ! i
i e } B t ; - -
150 IDC i t
i ) ; ;
i — b e e i S
51 INTU i H
S e
52 IRM i i
. |
B=S1,001-52.500 . C=$2,501-$5,000 %

$100,001-81,000,000 * H1=$1,000,001

L=550,001- $100,000°
$1,000,001:3,000;
P4=More than 350,000,000

~ R=Cost (real estate only)
V=0Other N

" S=Assessment
7 "W=Estimated




189

Same of Person Reporting Date of Report

FINANCIAL DISCLOSURE REPORT
Keith Starrett July 7, 2004

VII. Page 6 INVESTMENTS and TRUSTS -- income, value, transactions  (nctudes those of

spouse and dependent children. See pp 34-57 of Instructions.)

L A e n
Description of Assets AR
. (includfng trust assets) ,gross value;

3 ) ()
buy;sell, . | Dae: | Value | Gam |° Identity of
Month-| Code2 | Codel buyer/seller

(A-H) | (if private transaction)

Place "(X)" after each asset _- Amt.
exempt from prior disclosure.

7] NONE (No reportable mcome,
i i assets, or transactions)

35 MCRS

Se NXTP -
1;r\' o
R

39 7[’7)\’7 )

60 PRGS

61 PL : |

.63 SFA i
l61 SMG ! i
i — - — S L SOt | e
165 SRC; ,
[66 SDS ; i .
jm . — + R - *.A_J}n,,_ e e
67 TCB : .
SR . — -
|
—_— -
|
!

55,000 . D=55,001-$15,000
,001-$5,000,000 ; H2=More than $5.

Income/Gain Codes

(Sée Col. B, D4)
7alug Codes: .

(See Col. C1, D3)

3 7 Valuc Method Codes:
. (SeeCol. C2)

Appraial 7
PR
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Raric of Person Reporung

Keith Starrett

Date of Report

July 7, 2004

VII. Page 7 INVESTMENTS and TRUSTS

spouse and dependent children. See pp. 34-57 of Instructions.)

-- income, value, transactions (nciudes those of

i NONE  (No reportable mcome,

" Tfnot exempt from

Type -
Aeg., (2) G
by, Sl Dok | Ve
- merger,  {Month-| Code2
redemption) | Day | (-P)

@) )

Gamn Identity of
Codel ‘buyer/seller
(A-H) (if private transaction)

assets, or transactions)

|
i

CMCSK

DELL

EMR

XOM

85 FNM

i
|
|
|
|
1
|

00,000 H2=More fhian’

D=55,001-515,00
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lame of Person Reporting

Keith Starrett

Daic of Report

July 7, 2004

VII. Page 8 INVESTMENTS and TRUSTS

spouse and dependent children. See pp. 34-57 of Insiructions.)

-- income, value, transactions (mnciudes those of

R
Description of Assefs:
(including trust assets)

. Place °(X)" after each asset .

Transactions during reporting period

. exempt from prior discloswre. ", .. -

m disclosure

L div.) “Value ethod buy,gsell. Dat)c:
rentor’ | Code2 Code merger, Month-|
int) (-P) | (Q-W) | redemption) | Day

N &)
ldcélizyof

_ buyeriseller - -
(if private transaction)

T77771 NONE  (No reportable mcome,

assets, or transactions)

197 OMC

98 P

99 TSM

1100 TWX
| —

101 TYC

1102 UTX

103 WB

1104 WMI

105 WYE

|
f
i
!
i
|
1

1

|
i

3=51,001-52,500. -

C=5$2,501-$5.000 - **
=51,000,001-§5,000,000 -

D=55,001-$15,000
H2=More than $5,000,000

=5$100,001-51,000,000
S:

50,001
000,00

100,000 . ..
1-$5,000,000 -
ore than $50,000,000
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ame of Person Reporting Date of Report

FINANCIAL DISCLOSURE REPORT
Keith Starrett July 7, 2004

VIIL. Page 9 INVESTMENTS and TRUSTS -- income, value, transactions (includes those of

spouse and dependent children. See pp. 34-57 of Insiructions.)

Description of Assets
~(including trisst-assets)

Type

. (eg., -
Place “ after each asset . buy,%cl], .
exempt from prior disclosure. merger, yer/seller
s - o “ redemption) f private transaction) |

"] NONE  (Noreporable income, i |
| assets, or transactions) { l

Mineral Interest, Marion Co., MS i
Pd. By Scrivanos Engineering | | i

B=31,001-52.500
' G=$100,001-31,000,000 °

R
R=Cost (real estate onlv)
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Name of Person Reporting

Keith Starrett

Date of Report

July 7, 2004

VIIL. Page 10 INVESTMENTS and TRUSTS -- income, value, transactions (nciudes diose of

spouse and dependent children. See pp. 34-57 of Instructions.)

Al
Descnplmn of Assets
(including trust assels)

Place "(X)" after each asset
exempl from prior disclosure.

s
b"y,%éll.

redemphon) 1

(AH)

] NONE
—

(No reportable income. |
assets, or transachions)

Annuity Purchased General
Electne Credit Corp

Timberland, Coprah Co., MS

86 acres timberland Noxubee Co .

1¥ SW Corp Common Stock

692 Shares Pike Co Nat Bank
Common Stock

IRA #1 Charles Schwab & Co

E

All mvestment decisions made by
_independent nvestment ad\isors.

‘llﬂ ABT

126 SFL

Income/Gain Codes A=$1,000 or -
(See Col BI, D4): -+ F=$50,001- SIOOODO

2 - Value Codes: 15,000 or Jess .
Col. C
(3

B=51,001-52, 500
G=5100,001-51,0¢

N 8250 001-3500,000
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ame of Person Reporting

Keith Starrett

Date of Report

July 7, 2004

VII. Page 11 INVESTMENTS and TRUSTS

spouse and dependent children. See pp. 34-57 of Instructions.)

-- income, value, transactions

(Includes those of

Place “(X)" after éach asset
exempt from prior disclosure.

e T
egh. |

- buy,sell, | Date:
rentor | Code2 | . Code “" merger, " |Month-
int) (-P) | QW) | redemption) | Day

O
Identity of '

_ buyerseller _
(if pnivate transaction)

(No reportable income,
assels, O transactions)

—_] NONE
|

140 GE

‘141 GM

142 HD

1143 IFLO

| —

144 IEN
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Name of Person Reporing Date of Report
FINANCIAL DISCLOSURE REPORT
Keith Starrett July 7, 2004
VII. Page 12 INVESTMENTS and TRUSTS -- income, value, transactions (mcludes those of
spouse and dependent children  See pp. 34-57 of Instructions.)
Dcs‘i:(ip:ﬁon of Ass “p, . Lo
(including trust dssets) Transactions dunng reporting period,
- Iipot exempt from disclosure
L Cfeg., (2) |..3) é“) (5)
Place "(X)" after each asset ‘buy, sell, Date: { Value ain Identity of
exempt from prior-disclosure, merger,  [Month-| Code2 | Codel buyer/seller
. SR redemption) | Day | (-P) |(A-H)| (ifprivate transaction)

NONE  (No reportable income,

assets, Or transactions)

1147 KFX

148 LNOP

1150 KRB

151 MHX

1152 TWR

|
1154 NSM

155 XMSR

157 QCOM

MNST

i | :
| ! i
! i
T 1 I
i
1
|

156 PFE

159 RNWK

!160 SIRI

161 S

LR

162 SONO
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ame of Person Reporting

Keith Starrett

Date of Report

Tuly 7, 2004

VII. Page 13 INVESTMENTS and TRUSTS -- income, value, transactions (inciudes those of

spouse and dependent children See pp. 34-57 of Instructions.)

-~ Type
g, ) 3)-
buy, sell, Date: Value
merger, Month-| Code2
redemption) | Day | (J-P)

(5}
Gain Idr,n(ii(y of
Codel  buyer/seller
(A-H) (if private transaction)

(No reportable income,
assets, O transactions)

SMRK

Luv

5 SUNW

SYNA

TE

TXN

WMT

XLNX

Charles Schwab
IRA #2

172

173

BBY

CLF

1175

SONO

1176

Mother’s estate 1/3 of total assets
held in Brokerage Account #2

T | EXEMPT [

o C=52,501-85.000.: 5+ 0
H1=51,000,001-55,000,000

. Value Method Codes:

R=Cost (real estate onlv)

S=Accessment T=Cash/Market

D=§5,001-$15,0007: 2 5
H2=More thas 55,000

=$50,001= $100,000 M: SlO0,0{li'—S?.‘S_D 0003,
P1=$1.000,001-35,000:000 ; 1 00,
P4=More than $50,0003000 °

0
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ame of Person Keporting Date of Report

FINANCIAL DISCLOSURE REPORT
Keith Starrett July 7,2004

VII. Page 14 INVESTMENTS and TRUSTS - income, value, transactions (ncludes those of

spouse and dependent children. See pp 34-57 of Instructions.)

Cml
Description of Assets
(including trust assets)

. oo Do
“Transactions during reporting pe

BRI

Lo R BRI L% - . Value (eg., T2 3) ) ¢
.- Place "(X)" after each asset . Anit div., | Value { Method | buy,sell, - | Date: | Value | Gain - Identity of
. exempt from prior disclosure. + | Codel | rentor { Code2 | Code Month-| Code2 | Codel buyer/seller

merger, I
(A-H) wt.) (-P) (Q-W) redemption) .| Day J-P) {(A-H) (if private transaction)

NONE  (No reportable income, i i |
assets, 01 transactions) B i

| 177 JHFT ' ‘ EXEMPT .

1178 LS

EXEMPT

Charles Schwab Brokerage Acct DIV {
e e E . N T EXEMPT
. & INT
# 3 Personal. All investment .
* decisions made by independent T o * ! B - T
investment adviso . oo o o
1180 AA A DIV D T | EXEMPT
— e e e e e H . — ——— —
i
1181 ALEX T EXEMPT
EIRZ ALD T EXEMPT
T EXEMPT i
T EXEMPT ; !
,,,,, S A
T . EXEMPT . | !
b [ | | SN |
186 CAT T EXEMPT
187 CNP A DIV J ! T EXEMPT '

+ C=52,501-85.000
1=51,000,001-55

Value Method Codes'
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ame of Person Reportng

Keith Starrett

Date of Report

July 7,2004

VIL. Page 15 INVESTMENTS and TRUSTS -- income, value, transactions (inciudes tiose of

spouse and dependent children See pp 34-57 of Instructions.)

iy —
afier each asse - m:(;,’%ém e Ve & : Idcéﬁzy'bf
prior disclosure. merger, onth- de2 * | Codel - buyer/seller
S redemption) | Day | (9P) |(A-H)| (if private transaction)
"] NONE (Noreportable mcome, 1
{ assets, or transactions) |
. ! —
188 C pIv g T 1 EXEMPT |
189 CLF DIV | 1 T | EXEMPT | ‘ i
N — — . S
190 bD DIV 1 T l EXEMPT
DIV | 1 T EXEMPT
DIV 1 T EXEMPT i
B ! .
193 EMR DIV | ) T | EXEMPT
194 ETR DIV | K T | EXEMPT .
1195 FDRY DIV | J I EXEMPT | | !
e — — - 1 RN e
. T
196 FCX DIV | K T | EXEMPT | |
197 FDP DIV | ) T | EXEMPT |
PR —— — — - — - 1‘/ — — —
198 FRO DIV | 1 . T | EXEMPT | i
B o ! L {
195 GE pv Kk ) EXEMPT | | :
200 GP DIV . 3 | T | EXEMPT .
201 GT™ DIV | K T | EXEMPT
. ! ! —
202 INJ DIV | 1 T | EXEMPT | |
o ‘ : : ! |
203 KMB DIV | 1 | T | EXEMPT | :
, j ! - s
204 LOIN DIV | J | T | EXEMPT
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ame of Person Reporting

Keith Starrett

Date of Report

July 7, 2004

VII. Page 16 INVESTMENTS and TRUSTS -- income, value, transactions (nciudes tose of

spouse and dependent children. See pp. 34-57 of Instructions.)

fnot éxempt from
e .
V‘alic ngn ’ entity
. merger, . . Codel buyer/selier
redemption) | Day | (-P) |(A-H) (f private transaction)
F'—'l NONE  (No reportable ncome,
| assels, or transactions) i )
— ! | o o
! 7 T
206 MRK LA DIV T | EXEMPT !
1207 MIRKQ A Dy C3 T | EXEMPT i
1208 GNW A DIV 1T | EXEMPT
09 NSM A DIV K | T | EXEMPT
LA DIV J T EXEMPT )
A DIV ! o1 T | EXEMPT
A DIV K ' T |EXEMPT
1213 QCOM A DIV | K | T | EXEMPT
214 RYN A DIV ] T | EXEMPT i
215 RRI A DIV | 3 T | EXEMPT
1216 REM A DIV 1. T | EXEMPT
— : ; -
217 svM A . DIV 1 | T | EXEMPT
1218 TSM A DIV I T | EXEMPT i -
219 SFL A J T | EXEMPT
220 SO B K | T | EXEMPT
i T
221 WAG A DIV yof 1 | EXEMPT
222 WY A . DIV 01 T | EXEMPT ,
223 M-I-K, Inc. A Corporation Totally { T
Owned & Controlled by K. Starret i |

A

S A5 X 25, 1-$50,000,00

T
,001:55,000
L=$50,001-.$100,0007
1,00 ;

$5,000.01
000,

3% Value Method Codes: O=Appraisal’ T R=Cost (real cstate only)
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amme of Person Keporting

Keith Starrett

Date of Report

July 7, 2004

VIL. Page 17 INVESTMENTS and TRUSTS -- income, value, transactions nciudes those of

spouse and dependent children See pp. 34-57 of Instructions.)

Lo AL T
Description of Assets. -
* (including trust ‘assets)

. i " Type T ——
. Value C(eg., 3) @) LB
“Place " aﬂereadl asset 5 Value | Method buy, sell, Date: | Value | Gamn Identity of
exemptfrani prior disclosure. rentor | Cod Code ‘merger, onth-| Code2 |Codel buyer/seller .
(A H) _int) (J-P) | (Q-W) | redemption) | Day | (J-P) |(A-H)| (if private transaction)
i "1 NONE  (No reportable income,
assets, or transactions) i
- o T | E— T : R
: Br/okerage Acco?m of M-J-K., Inc. | c DIV i LT FXPMPT ]
i w/Charles Schwab i | L e
1224 AT A | DIV ;T EXEMPT |
| NS | | B S S N
A | DIV Do T | EXEMPT
26 D " a | DV f T EXEMPT i
. — ! H SR
A | DIV | I i
228 MOSH l A DIV ] I | EXEMPT i
1220 MMT CA DV T | EXEMPT |
R | . ' i S e
230 MIRKQ CA DIV ‘ ] T | EXEMPT
- — - —— e — - —_———— — ——
T 1 1
MOT A DIV J 1 ; EXEMPT ! |
A DIV CEXEMPT | :
A | DIV |1 I EXEMPT || |
AL INT ) T . EXEMPT
. . Timberland Percy Quin Area - ,‘” T R
2 NT 1 N
i"Jj Pike County, Mississippi A RENT i N Q EXEMPT
| . B
Mineral Rights, Amite Co., MS | ! o
23 N o : ol v - T
4"(‘ Field operated by Denbury Entergy ONE| Royalty i 1 w i EXEMPT B L
12~ Unleased mineral int.Franklin Co. . .| EXEMPT |
237 M8, Sect. 30,24 &19, TSSN,RsE_|NONE| N/A |0 W L
|+ Unleased mineral acres S 31&36, , : J - ]
238 751N, RIOE, Walthall Co, M5 |NONE| N/A |3 W EXEMPT | - o
~o Unleased mineral acres S22&27, Yoo !
239 15 4N, R 6E, Amite Co. MS NONE| NA | W | EXEMPT |
Unleased mineral acres S12. TS 6N,
240 L TE T incola Co. MS NONE| Na | J W | EXEMPT 1

C’S% ,501-55.000°

- D=55,001-$15,00
,000,001-55, ooo ooo H2=More than $5

" T=Cash/Market"- ">
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Name of Person Reporting Date of Report

FINANCIAL DISCLOSURE REPORT
Keith Starrett July 7, 2004

VII. Page 18 INVESTMENTS and TRUSTS -- income, value, transactions (nciudes those of

spouse and dependent children See pp 34-57 of Instructions )

e
Graoss value
at end of _
Teporfing period
O 1@ :
Typ T
Placé "(X)" after each asset Vaue | Mahet | vk | oo | Ve | & oo
exempr. f( from prior disclosure. - Codel | rentor | Code2 | Code | r‘r’\ya"ga, * IMonth-| Codes |Codel| bu_yel“;g:llzr
e (A-H) mnt) @a-p (Q-W) | redemption) | Day |- (-P): | (A-H) | (if private transaction)
; NONE  (No reportable income, '
i assets, o transactions) ] '
— .
Unleased mineral acres S 27, TS |
2. I i N g { | |
241 9N, R 9F, Copiah Co. MS INONE! NA «JM i W EXEMPT ! L
Unleased mineral acres S 2, TS IN. | | i
B / '
242 R 7E, Pike Co., MS NONE Na 73 W EXEMPT ! o
243 Unleased mum acres S 12, TS IN. R i
“° 7E, S8, TSIN.ROES35.1S | o
IN,R9E, S 33, TS 2N. R 8E. Pike S
Co. MS VU’\ ] B ) EXEMPT | - ) )
Unleased mun acres S 21, TS IN. - EXEMPT i
2 g > WONE! N A ] . i
S R Cobis O Xa 0 1 .
]245 Timberland Lincoln Co ., MS NONE N A L W EXEMPT i
| —— B .
| o |
1246 ;01 K Plan Deferred Comp C DIVINT M T | EXEMPT
i tate of Myssissippi | i
S ——— I R - | S S
1’47 T.Rowe Price International Stock
| Fund .
[ - U ! I o
‘748 Boston Co Premier Value Eq Dml\
249 Fayez Sarchm Fund i I
250 ING VP Growth & Income l’un R
251 GE Value Equity Fund i
252 Barclay Int Govt/Credit Bnd Index
Fund
L - -
}253 Fidelity Small Cap Stock Fund o
| . [
:254 Time Share Condommium -
; New Orleans, LA A RENT ] ; w EXEMPT
;235 Note and Mortgage Receivable E INT Nw EXEMPT
| (Magee) ! . i !

$1,000.0f less:
0,001 $100,01
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FINANCIAL DISCLOSURE REPORT
Keith Starrett July 7, 2004

VII. Page 19 INVESTMENTS and TRUSTS -- income, value, transactions (inciudes those of

spouse and dependent children See pp. 34-57 of Instructions.)

Description of Assets
including trust assets)

W

Place }(nwﬁymh asset e | by, : eniyof -
exempl from prior disclosure. merger, ode2 1 buyer/seller
(A-H) tedemption) | Day (-P) | (A-H) (if private transaction)
T7777] NONE  (No reportable income,
] assets. or transactions) ]
| ! . i \
— e e e
]\X)ll]e E:;ld Mortgage Recervable D! INT | M w EXEMPT | ‘
(Allred) ! i SRS DU |
J vace Recelv: i . i I [
Sgtiga)nd Mortgage Recervable c INT K W EXEMPT : | i

238 Rental Property #5 (Residential H R S !
McComb, MS) D RENT; L W EXEMPI :

i
|
. ; . I
259 Note and Mortgage Receivable S R } |
(MHD, INC ) ¢ o W EXEMPT | |

260 Note and Mortgage Recervable B
(Parsons)

CINT | W | EXEMPT

1 me/Gain 1,000 oress $1,001-52,500.
- (SeeCol;B1;D3) 100,001
2 ,000-
- 25,000,00; N * P4=More than 35t

3 &
3 Value Methiod : 1 R=Cos V) S=Assessment
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Name of Person Reporting Date of Report

FINANCIAL DISCLOSURE REPORT Tl Y N 2Loot
L
7

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS (Indicate part of Report.)

All listed common stocks owned in Pension Trust or IRAs are bought and sold by an investment advisor. I have no control over these

transactions.

My mother’s estate is owned one-third by me and two-thirds by my two sisters. This estate is ready to close and should be closed and the

assets distributed within sixty days.

IX. CERTIFICATION.

1 certify that all information given above (including information pertaining to my spouse and minor or dependent children, if any) is
accurate, true, and complete to the best of my knowledge and belief, and that any information not reported was withheld because 1t met
applicable statutory provisions permitting non-disclosure.

1 further certify that earned income from outside employment and honoraria and the acceptance of gifts which have been reported are in
compliance with the provisions of 5 U.S.C. app., § 501 et. seq., 5 U.S.C. § 7353 and Judicial Conference regulations

~

S &M M Date iﬂzfQjﬁ,r

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE
SUBJECT TO CIVIL AND CRIMINAL SANCTIONS (5 U.S.C. App., § 104.)

S PRERTTRte e ; : 77
P 3 % . ]
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Chairman HATCH. Thank you.
Judge Finch.

STATEMENT OF RAYMOND L. FINCH, NOMINEE TO BE JUDGE
FOR THE DISTRICT COURT OF THE VIRGIN ISLANDS

Judge FINCH. Thank you, Senator, for the opportunity to be here
today.

I will take this opportunity to introduce my wife, Anne Marie.

Chairman HATCH. So happy to have you with us.

Judge FINCH. And my daughter, Jennifer, who is here, and a
very good friend of mine, former Senator Claude Malloy.

Chairman HATCH. We are honored to have you all here.

Judge FINCH. Thank you very much.

[The biographical information of Judge Finch follows:]
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ANSWERS TO
QUESTIONNAIRE FOR JUDICIAL NOMINEES

I. BIOGRAPHICAL INFORMATION (PUBLIC)
Full name ({(include any former names used.)
Raymond Lawrence Finch

Address: List current place of residence and office
address (es) .

Residence: 5t. Croix Virgin Islands 00820
Office: ARlmeric L. Christian Federal Building
3013 Estate Golden Rock
St. Croiz, Virgin Islands 00820

Date and place of birth.

October 4, 1240
Christiansted, St. Croix, Virgin Islands

Marital Status (include maiden name of wife, or husband's
name) . List spouse's occupation, employer's name and
business address(es).

Anne Marie Moline - housewife

Education: List each college and law school you have
attended, including dates of attendance, degrees received,
and dates dJegrees were granted.

Howard University: September 1958 - June 1962, R.A.
degree, June 19%€2; Howard University School of Law:
August 1962 ~June 1965, LL.E., June, 1965.

Employment Record: List (by year) all business or
professional corporations, companies, firms or other
enterprises, partnerships, institutions and organizations,
nonprofit or otherwise, including firms, with which you were
connected as an officer, director, partner, proprietor, or
employee since graduation from college.

1965 -~ 1968 - cierk, Territerial Court of the V.I.
1868 ~ 1%68 -~ 5. Army

1969 - 197¢ -~ Rescciete, Hodge & Sheen

1876 -~ 1994 - Territorial Court of the Virgin.
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1994 - 1998 - U.S. District Judge, Virgin Islands
1998 - Present - Chief District Judge, Virgin Islands

7. Military Service: Have you had any military service? If so,
give particulars, including the dates, branch of service,
rank or rate, serial number and type of discharge.

Yes. U.S. Army, September 25, 1966 -October 15, 1969
KX

Armor; detailed; JAGC; Captain; RS ; Inactive
Reserve.
Discharged honorably October 15, 1969.

8. Honors and Award: List any scholarships, fellowships,

honorary degrees, and honorary society memberships that you
believe would be of interest to the Committee.

Marguis WHO'S WHO IN AMERICA (1978 to present)
PERSONALITIES OF THE SOUTH (1978-79)
ARMY COMMENDATION MEDAL December 1568

NATIONAL DEFENSE SERVICE MEDAL

VIETNAM SERVICE MEDAL

VIETNAM CAMPAIGN MEDAL W/60 DEVICE

BRONZE STAR MEDAL TWO COVERSEAS BARS

American Law Institute (1983 toc present)

9. Bar Associations: List all bar associations, legal or
judicial~r=lated committee o: czonferences of which you are
or have been a member and give the titles and dates of any
offices which you have held in such, groups.

r - 1970 to present

United States Court of Appeals fcr the
Third Circuit

- District Court of the Virgin Islands

Virgin Isiands Ba
Bar membership -

Association - American Bar Association
- American Judges Associaticn
- American Judicature Society -National
Bar Association

10. Other Memberships: List all organizations to which you
belong that are active in lobbying before public bodies.
Please list all other organizations to which you belong.

Lobbying: None.
Other: St. Croix Radic Club.
American Radic Relay League
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13.
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Court Admission: List all courts in which you have been
admitted to practice, with dates of admission and lapses if
any such memberships lapsed. Please explain the reason for
any lapse of membership. Give the same information for
administrative bodies which require special admission to
practice.

United States DI
December 1970¢; Th
1976.

ict Court of the Virgin Islands:
Circuit Court of Appeals: January

Published Writings: List the titles, publishers, and dates
of books, articles, reports, or other published material you
have written or edited. Please supply one copy of all
published material not readily available to the Committee.
Also, please supply a copy of all speeches by you on issues
involving constitutional law or legal policy. If there were
press reports about the speech, and they are readily
available to you, please supply them.

None.

Health: What is the present state of your health? List the
date of your last physical examination.

Excellert. September 2003.

Judicial Office: State (chronologically) any judicial
offices you have held, whether such position was elected or
appointed, and a description of the jurisdiction of each
such court.

States District Court
ate Division of the
ds was created by 48
.ate jurisdiction over
tablished by local
provided by local

Judg 1.+, Urited States District
Cou as ‘udges of the Territorial
Cou sit &€ judges of the U.S.

Dist gin IZglands by the Chief Judge
of © ¢of Eppeals for the Third
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Circuit. This was reguired due to the vacancy which
occurred when Judge Warren H. Young died. I sat by
special designation during the following periods:
April, July and October 1976; December 10,13, 15, 22
and 29, 1976; February, May, August and November 1977;
October, November and December 1980; and August 26
through September 30, 1982, October 7, 1985 through
October 11, 1985.

Judge, Territorial Court of the Virgin Islands,
Division of St. Croix, Kingshill, St. Croix, Virgin
Islands.

I was appointed tc the Municipal Court of the Virgin
Islands in February, 1976 for a term of four vyears and
served as a judge therein for a period of one year.
Since the name of the court was changed to the
Territorial Court of the Virgin Islands, my judicial
appointment was by the then Governor, Cyril E. King,
now deceased. I had subseguent appointments since then,
to-wit, in 1980 I was appointed by Governor Juan Luils
for six-y term; in 1986 I was reappointed by
Governor for another six-~year term; in 1992 1 was
reappointed by Governor Alexander A. Farrelly for a
six-year term.

The Municip
matters,
involved ¢ o
the maximum sentence
exceed imprisonment for one year, and civil cases
wherein the amount in controversy did not exceed
310,000.006. On Jenuary 1, 1977, the Municipal Court of
the Virgin Islands became the Territorial Court of the
Virgin Islands. judges of the Municipal Court
became ‘dudges of the Territorial Court pursuant to

legisl rved as a judge of the Territorial
Court o 1894

The Territorial Ccurt has jurisdiction over juvenile

y ters i small claims wherein the claim

i 1lve exceed $5,000.00, divorce, annulment
E} separeti ocedures, support cases, adoptions,
guardianship matters, probate matters, criminal cases
wherein the maximum period of confinement does not
exceed fifteen years, and civil cases wherein the
amount in controversy does not exceed $ 200,000.00.

Page 4
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Effective January 1, 1994, the Territorial Court was
given unlimited civil jurisdiction in civil cases and
full jurisdiction in criminal cases.

From February 1980 to 1994, I was the administrative
representative on St. Croix for the Presiding Judge. As
such, my duties included the administration of all
court matters on St. Croix inclusive of but not limited
to, overseeing of all personnel and the contracting for
service jobs and equipment required by the court. In
the interest of judicial expediency and fiscal
responsibility, I completely revamped the court
schedules.

i

994 to present - U.S. District Court of the Virgin
Islands
1998 to present - Chief District Judge, Virgin Islands

The District Court of the Virgin Islands was
established by Congress pursuant to its legislative
authority under Article 4 of the Constitution and is
jurisdictionally eguivalent tc a District Court of the
United States.

Citations: If you are or have been a judge, provide: (1)
citations for the ten most significant opinions you have
written; (2) a short summary of citations for all appellate
opinions where your decisions were reversed or where your
judgment was affirmed with significant criticism of your
substantive or proceduvral rulings; and (3) citations for
significant opinions on federal or state constitutional
issues, together with the citation to appellate court
rulings on such opinions. If any of the opinions listed were
not officially, please provide copies of the opinions.
(1Y Urgent v. Technical Assistance Bureau, Inc., 255 F.
Supp.2d 532 (D.V.I. 2003;}.

Marcano v. Hess
Supp.2d 5822 (D.V.

—

laskett v. Bechte: Intern’l, Inc., 243 F. Supp.2d 334
D.V.I. 2003

Sunshine Shoppinc Cen
Supp.2d 537 {(D.V.I. 2

t
0

er, Inc. v. Kmart Corp., 85 F.
OC\
)

Page 5
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Guardian Ins. Co. v. Bain Hoag Intern’l Ltd., 52 F.
Supp.2d 526 (D.V.I. 1999).

Richards v. United States, 1 F. Supp.2d 498 (D.V.I.
1998) .

Abdullah v. American Airlines, Inc., 969 F. Supp. 337
(D.V.I. 1997).

Rivera v. United States, 910 F. Supp. 239 (D.V.I.
1996) .

Olmeda_v. Schneider, 889 F. Supp. 228 (D.V.I. 1995).

In re Grand Jury, Misc. No. 95-0009, slip op. (D.V.I.,
June 1%, 1995).

States v. Sobratti, 2003 WL 21716323 (3d Cir.,
1, 2003). Reversed.

The Third Circuit, after reviewing the evidence, found
that police officers had & reasonable suspicion of
criminal ccnduct and cause to believe that they were
dealing with an armed dangercus person, justifying a
limited werrantless search for weapons within the
vehicle. The District Court’s decision to suppress
evidence was reversed.

Martinez-Sanes v. Turnbull, 318 F.3d 483 (3d Cir.
2002). Rffirmed in part and reversed in part.

The Court was affirmed in finding that all five
appellees, former employees of the Virgin Islands
Government, were fired for political reasons, that
three of the appellees were fired in violation of their
First ena Fourteenth Amendment rights and that cne of
the appellees was fired in violation of his First
Amendment rights only. However, the fifth appellee was
a policy-maker whose First Amendment rights were
subordinate tc Governor Turnbull’s right to require
that the policy-makers and confidential advisors in his
administrztion share his pclitical views. Thus, the

istrict Court clearly erred in issuing an injunctive
order uphclding the fifth zppellee’s claims and
ordering her reinstatement.

v. Latimer, 2002 WL 31831567 (3d Cir.,

United Sta
Dec. 1%, 2

N |0

te
00z:. Affirme~ in part and remanded for
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resentencing.

The Court plainly erred in including loss outside the
offense of conviction in calculating the amount of loss
for purposes of sentencing and imposing restitution.

Island Insteel Systems, Inc. v. Waters, 296 F.3d 200
(3d Cir. 2002). Reversed and remanded.

In a case of first impression, the Court improperly
held that the filing of an action in another forum that
was dismissed for lack of personal jurisdiction could
net equitebly toll the statute of limitations. The
case was remanded for the Court to determine, using a
multi~faceted test, whether the doctrine of equitable
tolling should be applied.

Amerada Hess Corp. v. 2Zuxich Ins. Co., 2002 WL 356162
(3@ Cir., Mar. 6, 2002). Reversed.

The Court erroneocusly concluded that Hess 01l Virgin
Islands Corporation and its parent company, Amerada
Hess Corporation (collectively "HOVIC") could not
recover from Zurich Insurance Company because HOVIC's
claim was unambiguously excluded from coverage under
the policy. The Third Circuit reasoned that because
HOVIC and Zurich were both able to offer conflicting,
yvet compelling irterpre! itions, the policy was
ambiguous, and should have been construed against the
ingurer, Zurich, under Virgin Islands law. The Court
also erred in limiting Zurich's exposure to the amount
HOVIC paid pursuant to th first tier of its settlement
agreement, rather than reqguiring Zurich to cover the
entire amount negotiated by the insured and plaintiffs
as part of a reascnable settlement.

Club Comanche, Inc. v. Government of the Virgin
Islands, 278 F.3d 250 (3d Cir. 2002).

Vacated and remanded with instructions to dismiss
without preijudice.

sponte that the District
r jurisdiction to support
ion in & quiet title action
irgin Islands quiet title

sua
Court lacked subject matte
federal question jurisdict
brought pursuant to the V
statute.

The Third Circuit held sus
o

United ftrates v. Ntreh, 27% F.3d 255 (3d Cir. 2002).
Reversed.

Page 7
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The Court incorrectly surmised that a federal felony
cffense cannot be tried by information in the Virgin
Islands.

United States v. Hodge, 246 F.3d 301 (3d Cir. 2001).
Reversed.

The Court erred in finding that an affidavit supporting
& search warrant failed to establish sufficient nexus
to defencant’s home despite the affiant, a drug task
orce officer, stating that defendant discarded
narcotics while fleeing from police, that defendant was
known by 2 confidential informant to be a drug dealer,
and that drug dealers tend to keep drugs at their
homes. The Court alsc should have found the good faith
exception the exclusionary rule to be applicable

4

-ty

4
¥
[V

he issuance of the warrant was a
reasonably relied on the

t
since, given

Gevernment of the Virgin Islands v. Martinez, 238 F.3d
9 (32d Cir. 2001 . Reversed and remanded.

Lnoimpoeiag @ sentence including a
ceration and a period of probation
suspending a portion of the execution
n The Third Circuit remanded to
ourt &n opportunity to correct the sentence.

, 233 F.3d 734 (3d Cir.
eversed in part, and

oot

because the Court did not

ing - in this pre~Kumho Tire era
estimony of an expert in
pecause the Court should
an expert economist whose
ssumptions concerning percent
ypectancy without foundation in

E new t
conduct
- befor

3
ot
[REE(]
o]

o

o

o}
3

“
]
M Q. -
ot
o0 e g
30 O ot
s
ot W
Qo QD ot
]
Q.

t
i

. 2000) .

id that the District Court was
n to consider petitions for
under territorial habeas corpus
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law by the Legislature of the Virgin Islands on October
1, 1291, but that the District Court does have
jurisdiction under 28 U.S5.C. § 2241. However, prisoner
was required to exhaust his remedies in the Territorial
Court before proceeding in the District Court under
federal law.

Cestonara v. United States, 211 F.3d 749 {(3d Cir.
2000). Reversed and remanded.

The Court improperly concluded that the National Park
Service’s decisions concerning cautionary measures
concerning a parking lot in which the decedent was
killed fell under the discretionary function exception
to the Federal Tort Claim Act’'s waiver of sovereign
immunity.

James v. Zurich-American Ins. Co. of Illineis, 203 F.3d
250 {3d Cir. 2000). Affirmed in part and reversed in
part.

The Court wrongly declared that an insurance policy

etween Zurich Insurance Company and Hess 0il also
provided coverage for Meridian, a Hess subcontractor.
Although the policy was ambiguous as found by the
Court, the undisputed conduct cf the parties showed
that the parties tc the policy interpreted the policy
as not covering Meridian.

United States v. Applewhaite, 195 F.3d 679 (3d Cir.
1999). Reversed in part, and remanded.

The Court should have found the carjacking statute, 18
U.S.C. § 2119{(Z}, to be inapplicable because defendants
did not use force or intimidation with the intent of
stealing the victim’s car - rather the object of the
force was te sericusly injure or kill the victim.

United States v. Vasqguez de Reyes, 149 F.3d 192 (3d
Cir. 1988). Vacated.

The Court should not have admitted otherwise
suppressable statements concerning a fraudulent
marriage under the inevitable discovery doctrine.
Statements are too ephemeral and circumstances under
which such statements inevitably would occur are toco
speculative.

Page 9
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United States v, Isaac, 141 F.3d 477 (3d Cir. 1998).
Reversed and remanded.

The Court did not apply contract principles in
interpreting and enforcing a plea agreement which gave
the government sole discretion in deciding whether to
move for a sentence reduction based on substantial
assistance.

Tamarind Resort Associates v. Government of the Virgin
Islands, 138 F.3d 107 (3d Cir. 1998). Affirmed in part
and remanded.

The Court exceeded its jurisdiction by deciding a writ
of review appealing a local administrative

determina 1, &s provided by 12 V.I.C. § 913(d) and &
V.I1.C. § 1421, statutes that the legislature had
implicit. vrepealed. The Third Circult remanded for

the Cour examine the constitutional claims under
its orig 1 jurisdiction, rather than in an appellate
capacity.

Gothe v. Urited States, 11% T.3d 176 (3d Cir. 1997).
Reversec and remanded.

preperly concluded that the United States
to provide safeguards on a footpath
structure under its control implicated the
function exception to the Federal Tort

o

Claims kct.

Williams v. Rene, 72 F.30 1096 (3d Cir. 1995).
Reversed and remanded.

The Ccurt erred
matter

issue w
a company cé&

in granting partial judgment as a
against employer on respondeat superior
ccident occurred while employee was driving

None.

Public Office: State (chronologically) any public offices
you have held, other than judicial offices, including the
terms of service and whether such positions were elected or
appointed. State {chronologically) any unsuccessful
candidacies for elective public office.

Page 10
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None.

17. Legal Career:
a. Describe chronologically your law practice and experience
after graduation from law school including:

1.

whether you served as a clerk to a judge, and if so,
the name of the judge, the court, and the dates of
the period you were clerk;

After my graduation from law school in 1965 and until
August 1966, I was a law clerk in the Municipal

Court of the Virgin Islands. I clerked for former
judges Alexander A. Farrelly, Antoine L. Joseph

and Cyril Michael. All three judges are now
deceased. During my tenure as a law clerk I did
extensive legal research and analysis and drafted
many advisory opinions for the judges mentioned.

whether you practiced alone, and if so, the addresses
and the dates;

I have never practiced alone.

the dates, names and addresses of law firms or
offices, companies or governmental agencies with
which you have been connected, and the nature of
your connection with each;

In September 1%66 I left St. Croix to report to
active duty in the U.S. Army. My ranking upon entry
was that of First Lieutenant. I was assigned to the
Second hrmored Cavalry Regiment, headguartered in
Hamburg, Germany. After a tour of duty in Germany, I
was assigned tc duties in the Republic of Vietnam.

While in the Army my duties were varied and
extensive.

In Vietnam, I was assigned to the office of the Staff
Judge Advocate, H/Q 1IFFV. In that capacity I served
essentiglly with the Office of the Staff Judge
Advocate, performing the following functions:

adjudiceted claims of United States personnel and
Vietnamese Nationals; appeared before Elimination
Roards 2s an advocate; appeared as advocate in
Article 15 Hearings; asppeared as an advocate in

Page 11



216

Article 32 Investigations.

In October 186°2 I returned to St. Croix and was
employed as a law clerk by the firm of Hodge & Sheen
located at #46-47 Company Street, Christiansted, St.
Croix, Virgin Islands. I was employed in the

stated capacity until December 1970. During this
employment I did much legal research and analysis,
drafted pleadings, and prepared legal memoranda and
trial briefs. I also did investigative reporting

on cases and ctherwise generally assisted the lawyers
in their trial preparations.

In December of 1871 I became a partner in the firm of
Hodge, Sheen & Finch located at #46-47 Company

treet, Christiansted, St. Croix, Virgin Islands. I
remained a partner of the aforementioned law firm
until February 1976.

In February
Court bench
is now the Te

6 1 was appointed to the Municipal
t. Creix, Virgin Islands. This court
itorial Court of the Virgin Islands.

r’J

I became a U.S.

19¢94.

district Ceourt Judge in September

b. 1. What hazs been the cgeneral character of your law practice,
dividing it into periods with dates if its character
has changed over the years?

After my graduation from law school and until August
1866, I was & law clerk in the Municipal Court of the
Virgin Islands. I clerked for former judges Alexander
A. Farrelly anc Antoine L. Joseph and the late Cyril
Michael. Durinc my tenure as a law clerk I did
extensive le research and analysis and drafted many
advisory opi

the judges mentioned.
In September t St. Croix to report to active
duty in the My ranking upon entry was that
of First Lieutena attained the rank of Captain
before being honor“bly discharged.

While in the Ekrmy my duties were varied and extensive.
In October 1%6% I returned to St. Croix and was
employed as a « clerk by the firm of Hodge & Sheen
located at #46-47 Company Street, Christiansted, St.
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Croix, Virgin Islands. I was employed in the stated
capacity until December 1970. During this employ-
employment I did much legal research and analysis,
drafted pleadings, and prepared legal memoranda and
trial briefs. I also did investigative reporting on
cases and otherwise generally assisted the lawyers in
their trial preparations.

In December of 1971 I became & partner in the firm of
Hodge, Sheen & Finch located at #46-47 Company Street,
Christiansted, St. Croix, Virgin Islands. I remained a
partner of the aforementioned law firm until February
1976.

In February 1276 I was appointed to the Municipal Court
bench in the Virgin Islands. From February 197€¢ to the
present, [ have heard an excess of 20,000 cases.

2. Describe your typical former clients, and mention the
areas, if any, in which you have specialized.

ce. £ r civil zlients were generally middle
income Virgin Islanders who needed legal advice with
reference to business contracts, especially contracts
related to the sale or purchase of real estate. My
biggest corporate client was First Federal Savings &
Loan Asscociation of Puerto Rico.

My typl forme
n

S
s
s

1. Did you appear in court frequently, occasionally, or not
at all? If the frequency of your appearances in court
varied, describe each such variance, giving dates.

I appeared in court regularly.

2. What percentage of these appearances was in:
(a) federal court;
(b) state courts of record:
{c) other courts.

(a2} Approximetely fifty percent (50%) of my court
appearances were in the United States District Court
of the Virgin Islands.

(b) Approximately fifty percent (50%) of my court

appearances were in the Municipal Court of the Virgin
Islands.
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©} I did not appear before any other courts.

3. What percentage of your litigation was:
(a) civil;
(b) criminal.

(a) Approximately eighty-five percent (85%) of my
litigation was civil.

(b) Approximately fifteen percent {15%) of my litigation
was criminal.

4. State the number of cases in courts of record you tried
to verdict or judgment (rather than settled), indicating
whether you were sole counsel, chief counsel, or
associate counsel.

During the years I was in practice, approximately 200
of my cases were tried to verdict or judgment. In al
these cases I was chief counsel.

—

5. What percentage of these trials was:
(a) Jjury;
(b} non-ijury.

(a} Ten percent (1

1 of these trial were jury trials in
the District C

)
urt of the Virgin Islands.
(b} In the Dastrict Court, the remaining ninety percent
(90%) were non-juxry.
Litigation: Describe the ten most significant litigated
matters which you perscnally handled. Give the citations, if
the cases were reported, and the docket number and date if
unreported. Give a capsule summary of the substance of each
case. Idertify the party or parties whom you represented;
describe in detail the nature of your participation in the
litigation and the final disposition of the case. Also state
as to each case:

(a) the date of representation;
(b) the name of the court and the name of the judge or

judges before whom the case was litigated; and

(c) the individual name, addresses, and telephone numbers of
co-counsel and of principal counsel for each of the
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other parties.

Robert Gustafson v. Fort Loulse Augusta Condominiums.
Inc. and The Government of the Virgin Islands - Civil
No. 75-318.

In this civil action for damages, the plaintiff a
minor, recovered $125,000 for injury to the left
lacrimal duct as a result of an automobile accident.
Sensitive bone restoration was performed by a
specialist in New York. This case is of significance
because 1t was tried thirty days after the Federal
Rules of Evidence became effective in the Virgin
Islands and I was able to use the Rule 703 so as to
allow an expert resident in the Virgin Islands to
testify using the medical records of the doctor in New

York. Date of representation: November 18, 1875. The
trial judge was Warren H. ng (deceased). Opposing
counsel was David V. O’'Brien (deceased).

I represented the plaintiff ¢ did all of the pre-

trial and trial work. occurred in November of
1 in the United States District Court of the Virgin
ds before the Honorable Warren H. Young. Counsel
Ie}

-
e cther party was Robert Ruskin, now deceased.

Government of the
Crim. No. 43—1071.

v.. Jesus Santiago.

In this criminal prosecution for burglary, I
represented the defendant. The case was tried before a
twelve person tury 1n the United States District Court
of the Virgin Islands, Judge Warren H. Young (deceased)
presiding. The jury returned a verdict of not guilty.
This case is of significance because of the
cverwhelming cdds of an acguittal. Every member of the
firm except myself declined representation of the
accused. The Covernment was represented by Attorney
Julio Brady, Innovative Business Center, 4006 Estate
Diamend, St. ”rolx, Virgin Islands, telephone number
(340 777-77060. Date of ntation: October 7,
1971

In Re the Discherge of Private Clyde Miller. This was a
charged trial *1 h occurred the Republic of
Vietnam. The zv'aw was before a board of officers
esided over by an officer of the rank of colonel
whose nawe [ do not recall. Private Miller was about to
be dischargea because he caught in a homosexual
act. This case is of significance to me because I was
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able to convince the board with credible evidence, that
Miller's sexuality was a result of a psychological
defect. Considering the grave charge involved, and
considering the tense, combat atmosphere of the time
and place involved, Miller's discharge was a
significant achievement. I do not recall the name of
opposing counsel.

First Federal Savings & Loan Association of Puerto Rico
v. Giddel Martinez, Cival No. 379-1972.

This was a foreclosure action in which I represented
the plaintiff in the United States District Court of
the Virgin Islands, Judue Warren H. Young (deceased)

presiding. This case was significant because the
defendant challenged the annual percentage mortgage
ious Warner Alexander defended the case

ied. Date of representation: February 11,

United States Brmv v, Michael Smith.

This was a court martial for AWOL, (3 charges) and
failure to obev a wful order. The matter was tried
before a boarac of ficers presided over by an officer
of colo } e name I do not recall. I defended
Private Smith who was convicted. However, I raised &
defense in that case that is now, law. The only
identification the military had against Private Smith
was his name, rank and serial number which he was
forced to give upern return to camp after an absence of
3 morths. t had reen eliminated in an attack and
no one could tify him. I argued that the Miranda
warnings shouid have

guestions i
of oppeosing ccunsel.

Government of the Virgin Islands v. Roy Seales.

In this criminal prosecution for unlawful entry and
larceny triec the Municipal Court of the Virgin
Islands before the Honorable Antoine L. Joseph, the
defendant was convicted. The significance of the case
is that it presented in the Municipal Court for the
first time, the guestion as to the admissibility of
statements cof co-defendants against each other. The
prosecutcr was William Brown who is now practicing law
in the Unitec States, and whese address is unknown.
This file was destroyed during Hurricane Hugo in 1986%.

Lourdes Cintrcn v. Clemence Cintron, Sr. Civ. No.

Page 16
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478-1971.

This was an action for divorce filed in the United
States District Court of the Virgin Islands, Judge
Almeric L. Christian (deceased) presiding. I
represented the plaintiff in this case. It was
significant because of the extensive personal
properties which became involved in the litigation and
the guestion of child custody. The matter was
terminated by a decree of divorce, the terms of which I
negotiated in a series of settlement conferences. The
defendant was represented by Mr. Francisco Corneiro,
former Attorney General of the Virgin Islands, now
deceased. Co-ccounsel: Derek M. Hodge, 12D Bjerge Gade,
St. Thomas, Virgin Islands 00801. Date of
representation: February 27, 1973.

Anne Deering v. The Cola Bottling Co. of the Viragin
Islands. Civil No. 218~-1971.

This was & personal injury action filed in the United

States District Court of the Virgin Islands, Judge
Warren

i. Young (deceased) presiding. 1 represented
eering, the plaintiff. It was a trial before a
in my opinicon, was significant in view of
rd of $5,000 to the plaintiff,

et

no nding very minimal damages. In this case, the
pl the cperator of & restaurant, happened to be
in nity of a Coca Cola bottle which exploded
and small one-inch cut on the forehead.

Op counsel: Robert Elliscon, now deceased.

v. Isabel, Velez Gonzalez. Civ No.

an action for divorce filed in the United

s Distri Court of the Virgin Islands, Judge
(deceased) presiding. This action is
of the vast amount of real property
my client, the plaintiff,

assets. Attorney for the.
in, now living in New

; St. Croix. Mr. Merwin's address is
B anconia, New Hampshire 03580. Telephone
No. (603 . Date cof representation: February
27, 1%7%
Christiarn Hendricks v. Gulf Mortgage Corporation.
v

3

Page 17
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Mortgage Corporation filed in the United States

District Court of the Virgin Islands, Judge Warren H.

Young (deceased) presiding. This foreclosure is
important because of the extensive title search

involved and substantial questions of priorities of
mortgages that arose. The defendant was represented by

Warner Alexander, whe presently resides at 502 S.

Florida Ave., Apt. 115, Tarpon Springs, Florida 34689.

The c in all the above-mentioned cases in which
appeared as counsel were destroyed by Hurricane Hugo,
and thus any additional information is difficult to
obtain.

Legal Activities: Describe the most significant legal
activities you have pursued, including significant

litigation which did not progress to trial or legal matters
that did not involve litigation. Describe the nature of

your participation in this question, please omit any

information protected by the attorney-client privilege

(unless the privilege has been waived.)

is my most significant

Member,
Judges A

mrmittee of the Americ
o present.

ttention to the formatio
ing judges and has stud
1s of past judicial
the stated committee I
he various judicial ethics
accountability commissions and
ion

The Committee
new commissi
cases invo
misconduct.
read much
comm
judicial ne

the matt

s
g is of crucial

exnikt T ord and deed so as to
confidence : 3 :al system. A judge must «
. 1y f

perceives To

h
W
.
1
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ITI. FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC)

1. List sources, amounts and dates of all anticipated receipts
from deferred income arrangements, stock, options,
uncompleted contracts and other future benefits which you
expect to derive from previous business relationships,
professional services, firm memberships, former emplovers,
clients, or customers. Please describe the arrangements you
have made to be compensated in the future for any financial
or business interest.

ement benefits equal to 56-2/3% of the current
of judges of the Territorial Court as retl
s

2. Explain how you will resolve any potential conflict of
interest, including the procedure you will follow in
determining these areas of concern. Identify the categories
of litigation and financial arrangements that are likely to
present potential conflicts-of-interest during your initial
service in the position to which you have been nominated.

I do not anticipate any potential conflict of

However, if any conflict of in

apply the Code of Judicial Conduct inscfar a

relates t recusal of judges.

est.

3. Do you have any plans, commitments, or agreements to pursue
outside employment, with or without compenf3ation, during
your service with the court? If so, explain.

None.

4. List sources and amounts of all income received during the
calendar year preceding your nomination and j:or the current
calendar year, including all salaries, fees, dividends,
interest, gifts, rents, royalties, patents, honoraria, and
other items exceeding 35500 or more (If you prefer to do so,
copies of the financial disclosure report, required by the
Ethics in Government Act of 1978, may be substituted here.)

See [inancial Disclosure Report.

5. Please complete the attached financial net worth statement

in detail (Add schedules as called for.)

Page 19
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See attachment.

No

SCHEDULE A

Bank of Nova Scotia
Sunny Isle Branch
St. Croix, Virgin Islands

First Bank of Puerto Rico
Golden Rock Branch
St. Croix, Virgin Islands

Prudential Bache
Christiansted, St. Croix
Virgin Islands

Have you ever had a position or played a role in a political
campaign? If so, please identify the particulars of the
including the candidate, dates of the campaign,
your title and responsibilities.

$2,400.00

768,474.23

38,170.66
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FINANCIAL STATEMENT

Provide a complete,

estate, securities,

holdings)

trusts,

NET WORTH

current

investments,
all liabilities (including debts, mortgages,

other financial obligations) of yourself,

financial net worth statement
which itemizes in detail all assets (including bank accounts, real

and other

your spouse,

immediate members of your household.

financial
loans,
and other

and

ASSETS LIABILITIES
Cash on hand and in banks See Sch.A Notes payable to banks-secured 0
U.S. Government securities-add Notes payable to banks-unsecured i)
schedule 0
Listed securities-add schedule 0 Notes payable to relatives 0
Unlisted securities--add schedule 0 Notes payable to others Q
Accounts and notes receivable: ] Accounts and bills due 0
Due from relatives and friends Q Unpaid income tax s}
Due from others 1} Other unpaid income and interest s}
Doubtful Real estate mortgages payable-add
0 schedule 0
Real estate owned-add schedule Chattel mortgages and other liens
See below 0 payable 0
Real estate mortgages receivable Other debts-itewize: N
Autos and other personal property 65, 000.00
Cash value-life insurance Q
Otheyr assets itemize:
Total liabilities 0
Net Worth $ 11,276,045 .00
Total Assets $ 11,276,044,00 | Total liabilities and net worth 1,276,044. 00
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor Are any assets pledged? (Add
g schedule} No
On leases or contracts Axre you defendant in any suits or
1 1 >
i) legal actioms? o
Legal Claims 0 Have you ever taken bankruptcy? No
Provision for Federal Income Tax 0
Othexy special debt Q
Property #1 - St. Croix, Virgin Islands $350,000.00
Property #2 ~ St. Croix, Virgin Islands 45,000.00
Property #3 - St. Croix, Virgin Islands 7,000.00
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III. GENERAL (PUBLIC)

An ethical consideration under Canon 2 of the American Bar
Association's Code of Professional Responsibility calls for
"every lawyer, regardless of professional prominence or
professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to
fulfill these responsibilities, listing specific instances
and the amount of time devoted to each.

Member, Donald Walker's Scholars
days per month.
Boys' C
needy g

Served on Board
[sia

Boys Sco
month. This
for the

The American Bar Association's Commentary to its Code of
Judicial Conduct states that it 1s inappropriate for a judge
to hold membership in any organization that invidiously
discriminates on the basis of race, sex, or religion. Do you
currently belong, or have you belonged, to any organization
which discriminates --through either formal membership
requirements or the practical implementation of membership
policies? If so, list, with dates of membership.

Is there a selection commission in your jurisdiction to
recomnend candidates for nomination te the federal courts?
If so, did it recommend your nomination? Please describe
your experience in the entire judicial selection process,

Page 1
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from beginning to end (including the circumstances which led
to your nomination and interviews in which you
participated) .

‘he chairman of the Republican
lands, Mr. Holland Redfield. He
n the local committee and

ted to the White House as

Has anyone involved in the process of selecting you as a
judicial nominee discussed with you any specific case, legal
issue or question in a manner that could reasonably be
interpreted as asking how you would rule on such case,
issue, or question? If so, please explain fully.

No.

Please discuss your views on the following criticism
involving "judicial activism."”

The role of the Federal Judiciary within the Federal
government, and within society generally, has become the
subject of increasing controversy in recent years. It has
become the target of both popular and academic criticism
that alleges that the judicial branch has usurped many of
the prerogatives of other branches and levels of government.

Some of the characteristics of this "judicial activism" have
been said to include:

a. A tendency by the judiciary toward problem-solution
rather than grievance-resclution:

b. A tendency by the judiciary to employ the individual
plaintiff as a vehicle for the imposition of far-
reaching orders extending to broad classes of
individuals;

c. A tendency by the judicirary to impose broad, affirmative
duties upon governments and society;

d. A tendency by the judiciary toward loosening

Jurisdictional requirements such as standing and
ripeness; and

Page 2
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A tendency by the judiciary to impose itself upon other
institutions in the manner of an administrator with
continuing oversight responsibilities.

In rendering decisions, 1 have always felt constrained
by the rule of law, precedent, and the United States
itution. I have not used the authocrity of the
court to impose administrative oversight on the other
branches of government. The legislative branch of the

government makes the law and the judicial branch
interprets it

In ar conclusions of law, and in making
judgmen nd othHerwise rendering decisions, courts
must follow the appropriate jurisdictional
requirements. Courts should always reqguire that

liti ts e standing to bring suit and further, that
cases T tne court are ripe for decision.

Page 3
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Fsb~17-2004 16:33 From-DISTRICT COURT STX 13407732113 T-860  P.0D2/B0E  E-138
[E FINANCIAL DISCLOSURE REFORY "I Goversmens der o 978
Rev. 112002 FOR CALENDAR YEAR 2002 NOMINATION EEPORT (3 USC App. §§101-411)
1. Person Reporting (Lest name, first, middle initici) 2. Cauryor Organizatien 3. Dure of Report
FINCH, Raymond L. District Court - Virgin Islands 2/3/04
4. Title {Arncle HI pudges indicaie active or senior siatus; 5. Report Type (chevk appropriste type) 6. Reporting Period
B e udges indhcac ull- o pertsime) X_ Nomination, Dase 2/2/04 1/1/02 to
Discrict Judge Nowinee el & Amwd__Fil [ 1/15/04
7. Chambers or Office Address 8, On the basis of the information contained in this Report zad

any modifications peminmg therero, it s, in my apiion,
i with sppli faws and r

Reviewlng Officer Date

IMPORTANT NOTES: The instrucrions accompanying this farm must be followed. Complere all parts,
checking the NONE box for each part where you have no reportable information, Sign on last page.

1

1. POSITIONS. (Reporsing wdividual anly; see pp. 9-13 of Instructians.}

POSITION NAME OF ORCANIZATION/ENTITY

— p

NONE (No reportable positions.} §

. AGREEMENTS. (Reporung individuul only; see pp. 14-16 of Instructions.)
DATE PARTIES AND TERMS

X NONE (No reporsble agreements.)

i

HI. NON-INVESTMENT INCOME. (Reporing sndividual and spouse; sae pp. 17-24 of Insiructlons,)

DATE SOQURCE AND TYPE GROSS INCOME

(yours, not spoute’s)

i NONE {(No reportable non-investnent income. )

N
i
2002 Anouity from V.1. Govermment for year 2002 ? 106.730.70
2003 Annuity from V,I. Govermment for year 2003 3 106,730.70
3
2004 ___Anvuity from V.. Govermmenr to . date 10.384.62

P
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Fab-17~2004 16:33 From-DISTRICT COURT §7X 13407732113 P003/008  F-138
vame o rerson aeparang { P
FINANCIAL DISCLOSURE REPORT RATHOND L. FINCH R
V. REIMBURSEMENTS ..gansportadon, lodging, food, entertainment.
{Includes those ie spouse and dependent children. See pp. 25-27 of Instructions }
SQURCE DESCRIPTION
| —
i l NONE (Ne such reportshle rejmbursements.)
o
Exempt
N -
3
&
7
V. GIFTS. (frcludes those ta spouse and dependent chidren, See pp. 18-31 of Ipstructions.)
SOURCE DESCRIPTION VALUE
e
l NONE (No such reporable pfis.)
! H
Exempt
H
3
3
5
4
N
V1. LIABYLITYES. (Inciudes ihose of spouse and depandent children Ses pp. 32-33 uf Instrucisons.)
o GCREDITOR DESCRIPTION VALUE CODE*
| X | NONE (Noreportable lisbilities.)
1
2
3
&
[+ValugCodes:  J=$15,000 or less K815,001-850,000. LASSO001-5100,000,  MASTOOROL:SRSOR08 .
; 0-$500,001-51,000,000 P1=E1,000,001-55,000,000% B2S8,006 00N 2S 000,000

; P3=325,000,001-550,000,000¢ P‘-ssu:oooznb'{*wm
i
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From~BISTRICT COURT STX
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13407732113 7-880  P.004/005  Fe]3B
Name of Pergon Reporting Date of Report B
FINANCIAL DISCLOSURE REPORT RATMOND L. ¥INCH 2/3/04
VII. Pagel INVESTMENTS and TRUSTS - income, value, transactions (nedes thoss of
spouss and dependent children. See pp. 34-57 of Insirucuons.)
N I N : ER .
cripriamof Assety: h,cg.,';m' . R S
(mdudmg mut ayseta) during: Tranguctions duringreportingpeciod
repornng period - . .
() [¢3) Ignovax'cmptﬁmm&mmﬁ
. Trps. -
Pld k. e oy
&'ﬁr:;l/( m}fzfr'd"iﬁaﬁﬁﬁ At (3?5 D‘a ;
Codel | remtor | Xfgnthe|
L (A-HY int) Day
M) NOKE  (No reporablencome, nssets,
e
1
V.I. Community Bank G ¢}
; Wachovia Securities
{_ Command Money Pupd Class Al B X
3 4
—
: i
5
|
is
1
T
17
iy
I
ho
1
2
13
14
15
14
: S ;
7 I ;
i i 1
! Inceme/Gisin Codes:  A®$1.000 on 1-52,500 C=2,501-$5,000: D ) 1 001-350.000
(Ste Cal, BY, DA) - 001~ $100,000 c-smo.am-sx D00.000 _ F1ost 080, £51000,000 m&mlxgomom S
P e ® oy Teibter Tao00  Soaioneni s o0 o 2 %’%ﬂz o0 B p
e Col. OF, i’ - oo §
PaS3s; moom.smoou.uoo M ,ooo S-S0, 008
T Vakic Metiod Cod T 3
1 ; Séecﬂ‘.?‘?)‘ ot %-AB%,:); Gl - 53;:;5:@1 e aaly} S-'Amm:m O RN Mot

WiBStimmted:




232

Feb=17-2004 15:34 From-DISTRICT COURT STX 134077321138 T-880  P.005/005  F-138
Name of Persont Reporting st o epart [
FINANCIAL DISCLOSURE REPORT : RAYMOND L. FINCH 2/3/04

ViIl. ADDITIONAL INFORMATION OR EXPLANATIONS (Indicate part of Report,)

Ttem I of Investments and Trusts ~ Section VII- reflects a deposgit of a
check from the Government of the Virgin Islands for amnuities due from
1994 To 1997.

IX. CERTIFICATION.

1 certfy thar all {nformation given above (including information permining to my spouse and minor or dependent children, if any) is
accurate, true, and complese to the best of my knowledge and belief, and thar any information nor reported was withheld because it mer
i swmtory provisiens p disch .

1 further cernfy that earned incormne from outside employment and honoraria and the acceptance of gifts whick bave been reported are in
compliance with the provisions of 5 U.S.C. app., § 501 et. seq., 5 U.8.C. § 7353 and Judicial Conference regulanons.

W//Q )/’\/ Due _ Pebruary 3, 2004

NOTE: ANYINDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE
SUBJBCT TO CIVIL AND CRIMINAL SANCTIONS (S U.S.C. App.. § 104.)

!

FILING. INSTRUCTIONSE:

i

! Mail:signedioriginal and 3 sdditional copdes-ro: Cormmi Finaneial Discl

Admihistrative-Offibe: of the.
UntitediStates Courts:

Suite 22301

One Columnbus. Circle, N.E.

‘Wastiingpon, DiC. 20544
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Chairman HATcH. Thank you so much.

Let me just say that I know your reputations, and I have care-
fully reviewed your records. I think all three of you are very well
qualified to serve on your respective benches.

Let me just ask a few cases though as we go through this. Let
us say that you have a case where you believe one way but the law
is the other, or at least there is a strong argument that the law
is the other way. How are you going to handle that, Judge Alvarez?

Judge ALVAREZ. Thank you, Mr. Chairman. I believe that as a
judge I am bound to uphold the law like any other citizen, and my
personal beliefs are not what I should base my decisions on. My de-
cisions would be based on the law.

Chairman HATCH. What if they are really strongly held beliefs?

Judge ALVAREZ. I believe that my decisions should nonetheless
still be based on the law. As a judge my oath is to uphold the law,
not to impose my personal views.

Chairman HATCH. Judge Starrett?

Judge STARRETT. I would like to agree with my colleague, Sen-
ator, and thank you for the question. I would always follow the
law. I hope that I have tried to do that. I have tried to do that
through my career and would continue doing it.

Chairman HATCH. Judge Finch?

Judge FINCH. Thank you, Senator. I have, throughout my career,
followed the law, and I will continue to do so. I think as a trial
judge that it is my primary task in decision making simply to fol-
low the law.

Chairman HATCH. Thank you.

Judge Starrett, you have given numerous speeches and written
at least two articles on drug courts. You have also been instru-
mental in establishing GED and drug treatment programs in the
local jails, and you have spent the last six or 7 years working to
establish a drug court system in Mississippi. Would you please ex-
press to the Committee how effective these efforts have been in
combatting the drug problems in your State?

Judge STARRETT. The drug courts are—I do not want to say in
their infancy because I have had one for over 6 years, and I would
like to thank the Senate and the House for supporting drug courts
on a national level. But by the end of next year there should be
18 active drug courts working in Mississippi.

Chairman HATCH. You were the first to start this?

Judge STARRETT. Yes, sir, in Mississippi. And they are—a law
that I worked to draft, we have one of the most progressive, if not
the most progressive, drug court statute in the Nation. We also
have one of the best, if not the best, funded drug court programs
in the Nation. This has all come about in the last 2 years in dif-
ficult budget times.

Chairman HATCH. In these respective positions that you have,
you have tremendous caseloads. How do you plan on managing
those caseloads once you get there? As I understand in your case,
Judge Starrett, this caseload will be—this is an emergency posi-
tion.

Let us start with you, Judge Alvarez. How do you plan on han-
dling a caseload? I understand you have a tremendous caseload in
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the position that you would be assuming that you are nominated
for down in Texas.

Judge ALVAREZ. Thank you for expressing that concern. That is
also my understanding, that there is a very heavy caseload in the
Laredo Division. I would do what I have always done in my life,
and that is I am a very hard worker, so I would certainly do that.
I believe that the role of a judge is not limited to 8 to 5, so I would
commit myself to the time that is required to move the docket, of
coué_se, with the assistance of the magistrates and the other court
staff.

Chairman HATCH. Thank you.

Judge Starrett?

Judge STARRETT. Thank you, Senator. Having a large caseload is
not something new to me. When I took over as circuit judge from
Judge Pigott, there was the highest caseload of any judge in the
State at that time. When I take over, if I am so fortunate as to be
confirmed, the district in Hattiesburg, where the seat will be, has
the highest caseload of any U.S. District Court. The way to work
it is just to work. You do the things that you have to do to manage
the docket and to reduce the caseload.

Chairman HATCH. Judge Finch.

Judge FINCH. Senator, thank you for expressing your concern in
this area. I have, since being on the Federal bench, used the exper-
tise of the magistrate judges in our court to assist in moving our
cases, and that has been very effective and I will continue to do so.
In addition to that, of course, I will continue to work as hard as
I can and as hard as my health will allow.

Chairman HATcH. Thank you so much.

One thing I like to ask, especially District Court nominees, how
important do you think temperament is? I tried cases in the West-
ern District of Pennsylvania before going to Utah, and then tried
cases before the fabled—well, in both cases, the fabled Judge Wal-
lace Gorley there in the Western District of Pennsylvania, who was
kind of a law unto himself, but a very fine judge in many respects;
and Willis Ritter, who has a very interesting reputation in the Dis-
trict Court there in Utah. How important is temperament? We will
start with you, Judge Alvarez.

Judge ALVAREZ. I think the temperament is very important for
any judge, especially I think a trial judge is seen by the public as
the administrator of justice, and so for that reason a judge should
always remember to treat those who come before that judge with
dignity and respect.

Chairman HATcH. Judge Starrett.

Judge STARRETT. Thank you, Senator. The temperament of a
judge is crucial to the perception of the fairness by the litigants
and the attorneys. A judge should have a temperament that is
courteous and respectful, but it also should be firm. It should be
one that would run a courtroom in a way that gives respect to liti-
gants, jurors, attorneys and all participants.

Chairman HATCH. And gets the job done.

Judge STARRETT. And gets the job done, yes, sir.

Chairman HATCH. Judge Finch.

Judge FINCH. It is my opinion that temperament is of utmost im-
portance in conducting court proceedings. It is especially so in situ-
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ations where one has to face non-lawyer litigants, and of course
also with lawyers. Courtesy is of utmost importance, and I have ex-
ercised courtesy and respect to all lawyers who come into my court,
and I will continue to do so.

Chairman HATcH. That is great. How are you going to treat
young lawyers who may not have the practical experience, may not
even be as well versed in the rules of evidence, may not be able
to ask the questions, you know, listen to responses from witnesses
as well as they should. Let us start with you, Judge Finch.

Judge FINCH. The short answer is great patience.

Chairman HaTcH. Okay.

Judge FINCH. Great patience, and of course, courtesy. I have in
some situations expressed from the bench my particular interest in
an issue, and although the young lawyer may have completely
missed the issue, having expressed my interest in it, I have given
that lawyer time to submit additional memoranda on the subject
and request a hearing if he so desires.

Chairman HATCH. Judge Starrett.

Judge STARRETT. Thank you, Senator. I have not forgotten when
I was a young lawyer and needed some help from judges, but I
would do the same thing that Judge Finch has said.

Chairman HATCH. Judge Alvarez.

Judge ALVAREZ. Thank you, Mr. Chairman. I believe that a judge
can offer some guidance to a young lawyer, but of course should be
careful not to become the advocate for either side, but as my col-
leagues have said, I believe great patience would be the strength
that the judge could offer to the young lawyer.

Chairman HATCH. That is great. I have seen judges who try to
try the cases for lawyers or who interject their own feelings or their
own personal views all the time, and that should not happen. But
there are times when a young lawyer is having a difficult time ask-
ing the question a way that is unobjectionable, where a judge
might say, “You might want to ask it this way, counselor,” just to
help them.

I have seen great judges lose their tempers because sometimes
the courtroom can be a very, very volatile place, but for the most
part you pretty well should not, and I just believe that all three
of you will make excellent judges, trial court judges from what I
know about your backgrounds.

I am very honored to have you all here today. I know that you
can answer any other question that I even could think of, and I
have a lot that I might have asked you if you were other than the
great people that you are. I am going to do my best to get you
through between now and the end of this Congress, and hopefully
will be able to do that. I would hope that in your cases that there
will not be objections by the other side, and I am hopeful that we
might be able to find some way that both sides will quit being so
ridiculous at the end of presidential years, or at the end of any par-
ticular year, but especially presidential years. Both sides have been
wrong from time to time, and the irritations continue to carry over,
and I am trying to bridge that if I can. As you can see, it is very
difficult, but in any event, I will do my very best to get you
through.
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I want to thank each of you for being here, your family members,
your friends, and I will keep the record open for one week till Sep-
tember 15th for any further questions or statements that might be
put into the record, and then we will probably put you on the
markup for next week, next week or the week thereafter.

Thank you all. With that, we will end this hearing and recess
until further notice.

[Whereupon, at 11:24 a.m., the Committee was adjourned.]

[Questions and answers and submissions for the record follow.]
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08/17/04 FRI 11:41 FAX @oos

QUESTIONS AND ANSWERS

Micaels Afvarez
6100 Nortk 28* Street
McAllen, Texas 78504
Telephone:
el efione [SERRRRRERY
Yelecopy: (956) 631-2415
E-Mail’ micaela@fiolealvarez, com

September 18, 2004

The Honorable Orrin G. Hatch, Chairman
Committse on the Judiciary

224 Dirksen Senate Office Bldg.
Washington, D.C. 20510

Dear Chairman Hatch:

Enclosed herewith please find my responses to the questions posed by Senator Leahy
following the confirmation hearing held on September 8, 2004. Should the committee require
any further infonmation, please feel free to contact me.

Very truly yours,
Micaela Alvarez
MAbee
Enciosure

xc. The Honorablo Patrick J. Leahy
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Responses of Micﬁela Alvarez 1o Questions from Scnator Patrick Leahy:

L

You received s partial rating of a “Not-Qualified” from the American Bar
Association. Based on the rescarch of my staff, ] understand that your law firm
has a reputation for being expericnced but also for sometimes using agpressive
and abrasive practices which raise questions of trustwuorthiness and ethics. While
1 do not impute the actions of other lawyers to you, what is the standard that you
follow for determining whether your behavior is ethical and collegial? What is
the standard you follow for evaluating the attomncys with whom you work? Have
you ever had a situation in which you had concemns about another lawyer’s
honesty, trustworthiness or fimess to practice law? If so, how did you respond to
such situations and did you report the professional misconduct, in accordance
with Rule 8.03 of the Texas Disciplinary Rules of Professional Conduct?

Response; :

In Texas, a lawyer is bound by the Texas Disciplinary Rules of Professional
Copduct and by the Texas Lawyer’s Creed. During my time as a lawyer and my
brief time a5 a judge, [ have always suiven to uphold both the Disciplinary Rules
and the Lawyer’s Creed. Additionally, I believe [ have an ethical obligation to
report conduct that | reasopably believe violates the Disciplinary Rules. In my
practice, I bave had one occasion where I believed a lawyer had violated the
Disciplinary Rules and that hie should be reported to the Grievance Cammittee of
the State Bar. While I was not the reporting attomey, [ ensured that the referral to
the Grievance Commitiee was made. }

You were appointed and served as 2 judge on the 139™ Judicial District Court in
Texas from July 1995 to December 1996. At least five of your decisions during
this time were subsequently reversed on appeal, & few for improperly pranting
summary judgment. In considering these reversals, what lessons would you take
with you to the federal bench, if confirmed?

Response:

As trial judge in Texas, Imndecveryeifontodete:mncwhatlawapphndtnthe
facts presented. 1 found that if a judge is unfamiliar with the particular area of the
law, the judge should attempt to educate himself by conducting his own research,
by requesting briefing from the parties, or, in federal court, by requesting briefing
from the Jaw clerks. Once the judge determines what law applics, the judge
should then endeavor to apply that law to the facts presented. Of course, an
appellate court may subsequently determine that the trial court was in error.

" Should I be confirmed, I would use the resources available, including my own

knowledge and research, to determine what law applics to the facts presented in
the case and would then apply that law to those facts,

You state on your Senate Qu&ﬁonnaire that your current law practice primarily
focuses on medical malpractice defense, insurance defense, produscts ligbility
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defense, employment defense, and wrongful discharge defense. As ajudge, in
most of the significant cases that you cited involving personal injury and
cmployment issues, you ruled in favor of the corporate defendant. Given your
significant experience as a counsel defending large corporate interests and your
past expericnce as a judge, what assurances can you give that, if confinned to the
federsl court, you will be fiir to individual plaintiffs and consurners who bring
claims apainst corporate interests? What steps would you take to ensure that,
despite the fact that your career as attorney was defending companices in
employment and personal injury cases, you would not sct with bias, perhaps
unint:ntionally, in favor of civil defendants and against plaiuliffs?

Besponse:

‘While 1 have generally represented defendants, many of those were individuals
rather than corporations. Additionally, I bave represented individual plaintiffs
suing corporations and also represented a group of plaintiffs suing a large
university. I firmly believe that a judgé should make cvery effort to ticat all
litipants in a fair and impuartial manner. A judge's decisions should be based upon
the law and facts presented, and not on the status of the party. K confirmed, 1
would basc my decisions an the applicable law, rather than on a party’s status as
plaintiff or defendant.

4. You indicate in your Scnate Questionnaire that almost all of your court
appearances have involved civil matters in state courts and that you have little
experience in criminal matters or appearing in federal court’ Morcover, you note
that in the majority of cases that you tried to verdict over the course of your
careez, you were associaie counsel and not the lead counsel. As you know, a
significant portion of the federal ]udxcnl docket, particularly in courts located in
barder towns, deals with criminal and immigration matters. How has your legal
career prepared you to adjudicate complex federal criminal and civil cases and
manage a busy docket involving such matters? If you are confirmed, how will
you get up to speed and respond to the challenge of handling the foderal
substantive and procedural matters that will be before you?

Response: o

‘While I have bad significent experience in state court, I am also experienced in
federal court. Over the course of my carcer, I have handled both criminal and
civil cases in federal court. Additionally, there are many similarities, both
substagtive and procedural, betweon practice in state court and in federal cowrt. 1
believe my extensive experience in state court and my experience in federal court,
combined with my commitment to work hard will asgist me in handling the
challenges of a federal docket, should I be confirmed.
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