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HEARING ON IMPEDIMENTS TO VOTER
ENFRANCHISEMENT

FRIDAY, OCTOBER 5, 2007

HOUSE OF REPRESENTATIVES,
COMMITTEE ON HOUSE ADMINISTRATION,
Washington, DC.

The committee met, pursuant to call, at 10:10 a.m., in room 400
of Philadelphia City Hall, Hon. Robert Brady (chairman of the sub-
committee) presiding.

Members Present: Representatives Brady and Lofgren.

The CHAIRMAN. I would like to call our hearing of the Committee
on House Administration to order, and I know all of our witnesses
are here and I ask them if they wouldn’t mind please taking the
witness table.

First of all, and in my mind most importantly, I want to thank
Zoe Lofgren for coming here. Zoe is also the Vice-Chairwoman of
this Committee, and she is the Chairperson of the Subcommittee
on Elections. She is from the great state of California, a long way
from here, and she graciously agreed to come and spend a couple
of hours with us today, then we are going to try to let her see some
of our great sights in the City of Philadelphia. If anyone has any
recommendations, we could surely use them. Thank you for partici-
pating in this hearing and enjoying our city.

We have with us today the Deputy Secretary of Administration
Thomas Weaver, Commissioner Edgar Howard, Chairperson of the
Commissioners, and Commissioner Marge Tartaglione and Mr.
Bobby Lee, who has been around, as long as this building has been
around. I appreciate your participation. It is my pleasure to be here
and call this hearing to order. Members of the committee, wit-
nesses and guests, I am pleased to bring the Committee on House
Administration to Philadelphia today to discuss Impediments to
Voter Enfranchisement. The right to vote and access to the polls
are fundamental to our democracy. I want to get this hearing on
the record. I want to get your testimony on the record, because
there are a few things happening in the Supreme Court, and there
are a lot of things happening in the United States of America. We
want to be able to say that our city has one of the best voting sys-
tems in the nation. I have all the expert witnesses. We also in-
vited—in our city we have three Commissioners—a Congresslady,
and one is of the minority, and we invited the minority Commis-
sioner, Mr. Joe Duda, and hoped that he would come. He is a Com-
missioner of the Republican Party. So this is a bipartisan hearing.
Since this nation was founded, we expanded the right to vote to in-
clude non-land owners, minorities, women, and 18-year-old citizens.
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I am interested in learning how today’s witnesses have overcome
problems with casting ballots.

We will hear suggestions on improving the voting process. In
2000, the nation and the world watched Florida’s recount. It took
30-plus days for the Supreme Court to decide the outcome of the
presidential race. We will all remember the problems with that
election, the ballots and the hanging chads. The only Chad I knew
of prior to that election was Chad Everett, and now we know of all
kinds of pregnant chads and dangling chads and all different kinds
of chads. In some ways that helped us and led to the passage of
the Help America Vote Act. This committee had a lot to do with
getting that bill through Congress. Traditionally, states have paved
the course for running elections. States and counties have been
forced to decide between funding the maintenance of roads, con-
struction of schools, and a lot of other programs. In 2002, for the
first time in the nation’s history, they provided federal money to
run federal elections. I know it was never enough, and we have to
try to increase that. Here in Philadelphia, plenty of attempts have
been made to disenfranchise poor and minority voters through in-
timidation and suppressive tactics. I expect we will hear a few sto-
ries today. One of the worst stories I have ever heard took place
in a Milwaukee African-American neighborhood in 2004. An entire
neighborhood was blanketed with misleading fliers from a fictional
Milwaukee black voters’ league. These fliers falsely claimed that
voters could be ineligible to vote if they violated traffic laws, if any
family members had criminal records, or if they voted in a previous
election that year, they didn’t need to vote this year. That sort of
manipulation must be stopped. Another voting obstacle threatens
voters across the nation. A handful of states have increased ID re-
quirements at the polls. In fact, the Supreme Court is set to hear
a case this term on the voter ID issue. The Committee will pay
close attention to that case. If these voter ID laws are upheld, poor,
elderly, minority, and disabled voters will be discouraged from vot-
ing. Congress should be working to ensure that every individual
that is eligible to vote will be able to do so. We should not be in
the business of creating roadblocks for Americans who qualify to
vote. Dedicated public servants, volunteers, and community-based
organizations, like the ones we will hear from today, have been
helping to monitor and combat problems voters face on Election
Day. Additionally, this year the House of Representatives took a
major step to prevent voter intimidation and misleading tactics by
passing the Deceptive Practices and Voter Intimidation Prevention
Act. This legislation will go a long way to prevent misleading fliers
and misleading information from being distributed. Overcoming
these barriers and expanding opportunities at the voting booth are
priorities of this committee. We have a lot of work ahead of us, but
we are on top of it, and we are ready for the challenge.

Earlier this year a federal court upheld one of the most restric-
tive ID laws in the country. The Indiana law created unnecessary
obstacles to citizens participating in federal elections and is noth-
ing short of voter-suppression. I think it is unconstitutional in its
application, and I intend to participate by filing an amicus brief
with the Supreme Court, challenging the constitutionality of the
law.
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My constituents are among those who would be most affected
were this type of law extended to Pennsylvania, and I will not sit
idly by as the constitutional rights of my constituents are eroded.
Justified on the basis of administrative convenience, I will commit
more to this issue in the future. I just want to briefly talk about
this voter ID card. We have been through these hearings, Ms.
Lofgren more than I have, being the Chairwoman on the Sub-
committee on Elections, and we have heard about these voter ID
cards. The best example I have is my mom. My mom is 85 years
old. She doesn’t drive anymore, though she may still have her driv-
er’s license, I know it is probably not current. She doesn’t have a
passport, nor do I. She doesn’t have a birth certificate, nor do I. If
we need them, we get them as we need them, and I don’t have a
copy of that. These are some of the things that can be used, plus
some bills that you pay for instance, an electric bill, heat bill or,
water bill. A lot of people that live in public housing don’t have
those bills. These are some of the ID requirements that she would
need to get a free ID voter card. So they say it is not an unfunded
mandate, but we believe that it is, because to get the certificates
that you need to get the ID card, you have to pay for them. Not
only do you have to pay for them, but you also have to come into
town or go someplace to get them, and that is an inconvenience.
The last thing we need, is to set any kind of inconvenience up for
any one of our people that want to come out and vote. We need to
clear up those obstacles, not create more. That is the purpose of
this hearing, and to get on the record and hear your thoughts and
be able to take them back to Washington and have some docu-
mentation on the record that we can use for ammunition. We have
to fight. We have to fight to make sure that that doesn’t happen.
So again, it is my distinct pleasure to introduce for her remarks
Zoe Lofgren, the gentlelady from California. Again, I thank you for
your participation.

[The statement of Mr. Brady follows:]
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OPENING STATEMENT OF
Chairman Robert A. Brady
The hearing will come to order. Good morning, Members of the
Committee, witnesses, and guests. I’'m very pleased to bring the
Committee on House Administration to Philadelphia today to

discuss impediments to voter enfranchisement.

The right to vote and access to the polls are fundamental to our

democracy. Since the nation was founded, we’ve expanded the
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right to vote to include non-land owners, minorities, women, and
18 year olds. I am interested to learn how today’s witnesses have
overcome problems with casting ballots. I am also eager to hear

their suggestions to improve the voting process.

In 2000, the nation and the world watched Florida’s recount and
the 30-plus days it took the Supreme Court to decide the outcome
of the Presidential race. The problems with that election — we all
remember the punch card ballots with hanging or pregnant chads --
led to the passage of the Help America Vote Act (HAVA). This

committee had a lot to do with passing that bill.

Traditionally, states have paid the entire cost of running elections.
States and counties have been forced to decide between funding
the maintenance of roads, the construction of schools, or other vital
programs. In 2002, for the first time in our nation’s history,

HAVA provided federal money to run Federal elections.
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Here, in Philadelphia, we have seen plenty of attempts to
disenfranchise poor and minority voters through intimidation and
suppression tactics. I expect we will hear a few stories today. One
of the worst stories I’ve heard, however, took place in Milwaukee's
African American neighborhoods in 2004. Entire neighborhoods
were blanketed with misleading flyers from a fictional ‘Milwaukee
Black Voters League'. These flyers falsely claimed that voters
could be ineligible to vote if they violated traffic laws, if any
family members had criminal records, or if they voted in a
previous election that year. This sort of manipulation must be

stopped.

Another voting obstacle threatens voters across the nation. A
handful of States have increased ID requirements at the polls. In
fact, the Supreme Court is set to hear a case this term on the voter
ID issue. This Committee will pay close attention to that case. If
these voter ID laws are upheld, poor, elderly, minority, and

disabled voters will be discouraged from voting. Congress should
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be working to ensure that every individual that is eligible to vote is
enabled to do so. We should not be in the business of creating

roadblocks for Americans who qualify to vote.

Dedicated public servants, volunteers, and community-based
organizations like the ones we will hear from today have been
helping to monitor and combat the problems voters face on
Election Day. Additionally, this year the House of Representatives
took a major step to prevent voter intimidation and misleading
tactics by passing the Deceptive Practices and Voter Intimidation
Prevention Act. This legislation will go a long way to prevent

misleading flyers and information from being distributed.

Overcoming these barriers and expanding opportunities to the

voting booth are priorities for this Committee. We’ve got a lot of

work ahead of us, but we’re up for the challenge.

I look forward to hearing from the witnesses.



8

Ms. LorGREN. Well, thank you very much, Mr. Chairman, and
thank you for holding this hearing, and thanks to the City of Phila-
delphia for letting us be in this beautiful room in this beautiful
city.

I think this is an important topic for Philadelphia but also for
the country. The Constitution says now, after much hard work over
the decades, that all Americans get to vote. And so we need to ex-
amine when that right is threatened through procedural matters or
the like. We need to make sure that if there are voter registration
problems that prevent Americans from casting their votes that we
address that. We need to attend to the lack of minority language
election materials, when those are necessary. Make sure that the
purging of voter lists doesn’t improperly remove Americans who
should be able to cast their votes. And that intimidation and other
improper actions, such as intentional misinformation, doesn’t have
the effect of precluding Americans from voting.

You have mentioned quite properly the voter ID requirement.
This is something that is now occurring across the United States,
and I think it is pretty obvious that it is an effort to prevent Amer-
icans who are low income from exercising their right to vote. Ear-
lier this week, we had on another subject a witness before the Elec-
tion Subcommittee, from Arizona, who told us—I was stunned—
that if you come to the polls in Arizona with a United States pass-
port, it is not good enough. They still won’t let you vote. It is not
a sufficient voter ID. So I think we have a serious problem here.
I commend the Chairman for his leadership in stepping forward.
Certainly we know that the court may act, but they will act to de-
cide whether a statute is constitutional or not. That really doesn’t
address the question of whether Congress should step in and make
sure that these voter ID laws are not used to preclude low-income
Americans and elderly Americans from exercising their basic Amer-
ican right. I thank the Chairman for recognizing me.

The CHAIRMAN. I thank the lady. Also I agree. I would like to
thank Council President Anna Verna for allowing us to use these
chambers and allowing us to have access to the staff and I thank
the staff for being here today and for putting up with us for a cou-
ple hours. She is a lovely lady, and I do appreciate the Council
President’s courtesies.

What we would like to do is, we would like to hear testimony
from our witnesses. We have a clock that I am not going to use.
We are usually strict in Washington, but this is the City of Phila-
delphia. As Commissioner Howard said, this is the city of brotherly
love and sisterly affection. So we will disregard the timer. We
would like you to keep your remarks under five minutes. We will
hear testimony from all four witnesses, and then we would hope
that you could stay around and we will have some questions at the
end. So, Deputy Secretary of Administration, Mr. Thomas Weaver,
you may go first. Thank you.
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STATEMENTS OF THOMAS WEAVER, DEPUTY SECRETARY OF
STATE, COMMONWEALTH OF PENNSYLVANIA; MARGARET
TARTAGLIONE, CHAIRWOMAN, PHILADELPHIA CITY COM-
MISSIONERS; AND EDGAR A. HOWARD, COMMISSIONER,
PHILADELPHIA CITY COMMISSIONERS

STATEMENT OF THOMAS WEAVER

Mr. WEAVER. Thank you, Congressman and Congresswoman
Lofgren, good morning. It is certainly a pleasure to be here this
morning. And on behalf of Secretary Cortes, thank you for the invi-
tation to appear and to discuss what you folks have already out-
lined as one of our most fundamental principles in our democracy,
the importance of voting and ensuring a successful vote and voter
participation.

Among its wide range of administrative responsibilities that af-
fect all Pennsylvanians, the Pennsylvania Department of State
oversees the elections process for all of Pennsylvania’s 67 counties.
Today I will briefly discuss how the Department works with coun-
ties to encourage voter participation and ensure that the Common-
wealth has elections that are fair, accurate, and accessible.

I will also comment on any potential challenges that discourage
broad voter participation, particularly proposals to require photo
identification in order to cast a ballot.

As you are aware, and as you already mentioned, the federal
Help America Vote Act of 2002 set forth numerous mandates, in-
cluding standards for voting systems used in federal elections oc-
curring after January 1, 2006. For Pennsylvania, that first election
was the May primary of 2006. 12 systems are currently certified for
use in Pennsylvania. These systems go through a two-tier testing
process before the Secretary of the Commonwealth certifies them
for use. The testing, coupled with the county’s procedures and care-
fully monitored chain of custody, ensures that the votes cast will
be accurately recorded and fairly counted. HAVA also sets forth re-
quirements for accessibility and HAVA-compliant voting systems,
allowing many voters with disabilities to vote independently for the
first time.

In addition to accessible voting systems, the Department has im-
plemented an initiative to work to make polling places more acces-
sible. In addition to physical access, the need for access also ex-
tends to those with limited English proficiency. The Department is
committed to providing the right to vote to all and has translated
many forms into several languages. Currently present in Pennsyl-
vania, the languages include Chinese, Korean, Russian, French,
Cambodian, and Spanish.

In addition, the Department created a voting guide for new citi-
zens, which was one of the first of its kind in the nation. The guide
encourages our new citizens to become members of our democratic
process. It is distributed at citizenship ceremonies and is being
translated right now into five different languages. Another way to
ensure fair, accurate, and accessible elections is to provide access
to poll worker training. With input from counties, reviewing and
updating the current election official and poll worker training cer-
tification programs, the Department is currently revising materials
to incorporate two new sensitivity training programs for people
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with limited English proficiency and for people with disabilities. A
video is also being created with HAVA funds to assist counties with
training. Emphasizing procedures from the minute the polls open,
to handling provisional ballots, canvassing the results, will be the
goal of the training. We believe that better-informed poll workers
will lead to better elections, and this training of elections officials
is a top priority for the Department.

Public education, though, is also critical. To meet the need for
voter education, the state created Ready, Set, Vote, a state-wide
voter education and outreach campaign developed in 2006. This
multi-media campaign covered topics ranging from basic voter reg-
istration information to voter education about HAVA-compliant
voting systems. The effort includes outreach campaigns to a range
of communities across the state and reached hundreds of thousands
of Pennsylvanians for the 2006 primary and general elections. The
next phase of the campaign for 2008 is currently underway and in
the developmental stage.

I have covered how Pennsylvania works toward fair, accurate,
and accessible elections. Now I want to turn my attention to the
potential challenges that discourage broad voter participation, par-
ticularly proposals to require photo identification in order to cast
a ballot. Reading numerous press reports, you hear of various types
of impediments to voting, such as proposals to penalize groups for
late registrations and legislation requiring proof of citizenship or
proof of photo identification in order to vote.

In Pennsylvania, Governor Edward Rendell vetoed such a bill in
2006. In his veto message he stated—in quoting the Governor, he
said, “At a time of growing apathy and cynicism among our citizens
regarding elections, I believe that the government should be doing
everything it can to encourage greater participation in the electoral
process, not discouraging participation by placing additional limita-
tions on the right to cast a vote. Moreover, without compelling evi-
dence of a problem with the current system of voter identification
in Pennsylvania, I see no reason to enact laws that will result in
voter confusion, disenfranchisement to legitimately-registered vot-
ers. Some proponents of the bill claim that no one is actually being
denied the right to vote. The voters are merely being asked to com-
ply with a simple requirement meant to reduce the instances of
voter fraud. They point to various acceptable forms of identification
that are listed in the bill as support for their defense, that the pro-
vision is not an attempt to suppress turnout. Regardless of how
long the list is of acceptable forms of identification, there are peo-
ple who may not be in a position to produce any of them. People
who live in a household where they lease, and utility bills are in
someone else’s names, people in nursing homes, and those who may
have been temporarily displaced from the residence, to name just
a few. As Federal Judge Harold Murphy very eloquently stated in
a recent case discussing a similar bill enacted in Georgia, for those
citizens, the character and magnitude of their injury, the loss of the
right to vote, is undeniably demoralizing, extreme, as those citizens
are likely to have no other realistic or effective means of protecting
their rights. Others have suggested that this voter identification
provision is needed to reduce the instances of voter fraud in Penn-
sylvania. However, I have not seen yet any evidence of widespread
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voter fraud impersonation in Pennsylvania that would justify im-
posing this additional burden on voters.”

The Governor noted that the National Commissions on Election
Reform found that there is no evidence that fraudulent acts the
voter ID provision seeks to address exist anywhere in the United
States. Voter photo ID requirements also would slow the voting
process, create longer waiting periods before citizens could cast
their votes. The result would likely be longer lines, longer wait
times, which may serve to additionally disenfranchise voters and
suppress turnout.

Mr. Chairman, Congresswoman, thank you again for the oppor-
tunity to be here and certainly be available for questions.

[The statement of Mr. Weaver follows:]
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U.S. House of Representatives
Committee on House Administration Hearing
October 5, 2007
10 a.m.

Philadelphia City Hall, Room 405

Testimony of Deputy Secretary Thomas Weaver
Pennsylvania Department of State
Impediments to Voter Enfranchisement

Chairman Brady and members of the Committee on House Administration:

Good moming. Thank you for the invitation to appear before the Committee to
discuss onc of the most fundamental principles of our democracy: the right to vote and

the importance of ensuring successful voter participation.

Among its wide range of administrative responsibilities that affect all
Pennsylvanians, the Pennsylvania Department of State oversees the election process of
the Commonwecalth’s 67 counties. Today I will briefly discuss how the Department
works with the counties to encourage voter participation and ensure that the
Commonwealth has elections that are fair, accurate and accessible. 1 will also comment
on any potential challenges that discourage broad voter participation, particularly

proposals to require photo identification in order to cast a ballot.



13

As you are aware, the federal Help America Vote Act of 2002 (HAVA) set forth
numerous mandates, including standards for voting systems used in federal elections
occurring after January 1, 2006. Counties chose from Department-certified systems to
meet their federal obligation. HAV A-compliant voting machines needed to be in place by

the first federal election of 2006, which was the Primary Election on May 16, 2006.

Twelve systems are currently certified for use in Pennsylvania. These systems go
through a two-tiered testing process before the Secretary of the Commonwealth certifies
them for use. The testing, coupled with the counties’ procedures and a carefully
monitored chain of custody, ensures that votes cast will be accurately recorded and fairly

counted.

HAVA also set forth requirements for accessibility, and HAVA-compliant voting
systems allowing many voters with disabilities to vote independently for the first time
ever. In addition to accessible voting systems, the Department has implemented an

initiative to work to make polling places more accessible.

In addition to physical aceess, the need for access also extends to those with
limited English proficiency. The Department is committed to providing the right to vote
to all, and has translated many of the forms into several languages currently present in
Pennsylvania, including Chinese, Korean, Russian, French, Khmer (Cambodia) and
Spanish. Tn addition, the Department created a Voting Guide for New Citizens, which is
one of the first of its kind in the nation. The Guide cncourages our newest citizens to
become a member of our democratic process. Tt is distributed at citizenship ceremonies

and is being translated into at least 5 different languages.
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Another way to ensure fair, accurate and accessible elections is to provide access
topoilworker training. With input from counties, reviewing and updating the current
election official and poll worker training/certification programs, the department is
revising materials to incorporate two new sensitivity training programs for people with
limited English proficiency and for people with disabilities. A video is aiso being
created with HAVA funds to assist counties with training. Emphasizing procedures,
from the opening of the polls to handling provisional ballots and canvassing the results,
will be the goal of the training; better informed poll workers will fead to better elections.

Election Official training is also a priority.

Public education is also critical. To meet the need for voter education, the state
created Ready.Set.Vote., a statewide voter education and outreach campaign developed in
2006. This multimedia campaign covered topics ranging from basic voter registration
information to voter education about using the HAVA-compliant voting systems. The
effort included outreach campaigns to a range of communities across the state and
reached hundreds of thousands of Pennsylvanians leading up to the 2006 Primary and
General Elections. The next phase of the campaign is in the planning stages for the 2008

clections.

I have covered how PA works toward fair, accurate and accessible elections.
Now [ want to tum my attention to potential challenges that discourage broad voter

participation, particularly proposals to require photo identification in order to cast a ballot
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Reading press reports, you hear of various types of impediments to voting, such
as proposals to penalize groups for late registrations and legislation requiring proof of

citizenship or proof of photo identification in order to vote.

In Pennsylvania, Governor Edward G. Rendell vetoed such a bill in 2006. In his

veto message, he stated:

“At a time of growing apathy and cynicism among our citizens regarding
elections, I believe that the government should be doing everything it can to encourage
greater participation in the electoral process, not discouraging participation by placing
additional limitations on the right to cast a vote. Moreover, without compelling evidence
of a problem with the current system of voter identification in Pennsylvania, I see no
reason to enact laws that will result in voter confusion and disenfranchise legitimately

registered voters...

Some proponents of the bill claim that no one is actually being denied the right to
vote — that‘ voters are merely being asked to comply with a simple requirement meant to
reduce the instances of voter fraud. They point to the various acceptable forms of
identification that are listed in the bill as support for their defense that the provision is not
an attempt to suppress voter turnout. Regardless of how long the list of acceptable forms
of identification is, there are people who may not be in a position to produce any of them;
people who live in a household where the lease and utility bills are in someone elsc’s
name, people in nursing homes, and those who may have been temporarily displaced

from their residences, to name just a few. As federal judge Harold Murphy very



16

cloquently stated in a recent case discussing a similar bill enacted in Georgia, “For those
citizens, the character and magnitude of their injury — the loss of the right to vote — is
undeniably demoralizing and extreme, as those citizens are likely to have no other

realistic or effective means of protecting their rights.”

Others have suggested that this voter identification provision is needed to reduce
the instances of voter fraud in Pennsylvania. However, [ have not seen any evidence of
widespread voter impersonation in Pennsylvania that would justify imposing this

additional burden on voters.”

The Governor noted that the National Commission on Election Reform found that
there is no evidence that the fraudulent acts the voter TD provision seeks to address exist

anywhere in the United States.

Voter photo ID requirements also would slow the voting process and create longer
waiting periods before citizens could cast their votes. The result would likely be longer

lines and wait times, which may serve to disenfranchise voters and lower voter tumout.

Once again, thank you for the opportunity to appear before you today. [ welcome

any questions you have at this time.
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The CHAIRMAN. Thank you, and thank you for your testimony.
Commissioner Howard.

Mr. HOWARD. I will let the Chairperson speak first.

The CHAIRMAN. Chairperson Marge Tartaglione.

STATEMENT OF MARGARET M. TARTAGLIONE

Ms. TARTAGLIONE. Good morning. I am Margaret M. Tartaglione,
Chairwoman of the City Commissioners. The City Commissioners
are elected officials responsible for administration of voter registra-
tion and conduct of federal, state, and local elections in Philadel-
phia County. I have been an elected City Commissioner since 1976
and have experienced many changes in the election law.

The National Voter Registration Act of 1993, the opportunity for
citizens to register and feel safe voting, to ensure they remain reg-
istered and eligible to vote and provide valuable information to the
Commissioners in maintaining the accuracy and current of eligible
voter files. The unfounded mandate also places substantial added
responsibility on ongoing annual operations and cost to the county.

In 2002, in the welcome departure from the past practice of fed-
eral and state government, Congress passed a Help America Vote
Act, which included funds to partially pay for the costs of imple-
menting and mandating changes. The Help America Vote Act,
HAVA, particularly reimbursed Philadelphia for the cost of our suc-
cessful switch from aging mechanical lever voting machines to a
proven accurate, responsible, durable, and efficient electronic vot-
ing system. HAVA funds were also used to upgrade the electronic
machines for 2002 standards and improve accessibility for the vis-
ually impaired. Prior to the 2004 and 2006 federal general elec-
tions, HAVA funds were used to conduct a massive voter education
program, including HAVA mailing to every voter an advertisement
in three daily and 28 weekly community newspapers. All of these
changes, whether at the federal or state level, have placed in-
creased responsibility and unfunded ongoing costs upon county gov-
ernments and elected officials. These changes have also substan-
tially complicated the Election Day process for polling places’ offi-
cials without any increased annual funding for compensation or
training. Recently proposed in Congress to change election laws re-
quiring every voter to produce photo ID at the polling place and
foolishly rush into added requirements for paper verification to an
electronic voting system will result in even more responsibility,
more unfunded annual operating costs, further complicating the
voting day process for all poll officials and voters, and potentially
result in the disenfranchisement and uncounted votes. The most
immediate threat to ensuring that all qualified Philadelphians be
able to vote and be assured that their vote will be accurately count-
ed or counted at all in the next two federal elections is H.R. Bill
811. This legislation would require that Philadelphia set aside its
proven, accurate, electronic voting system and lease a paper per-
centage count, optional scan system for the next four years. Phila-
delphia has not voted on paper for more than 50 years. Paper sys-
tems allow too much devices in the way voters make their selection
known, leading to voter intent issue and challenge. The Philadel-
phia City Commissioners join the ultimate number of state and
local government organizations opposing H.R. 811 or any legisla-
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tion that does not provide for a reasonable development, testing,
and implementation period. Full funding authorization and appro-
priation and requirements that enable county election personnel to
secure and officially ensure that every vote cast is accurately re-
corded, stored, and reported, and certified. We will be glad to pro-
vide the committee additional information on our concerns and
issues with the H.R. 811 Bill and other pending federal legislation
upon request. Thank you.
[The statement of Ms. Tartaglione follows:]
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US HOUSE OF REPRESENTATIVES
COMMITTEE ON HOUSE ADMINISTRATION
TESTIMONY OF MARGARET M. TARTAGLIONE, CHAIRWOMAN
PHILADELPHIA CITY COMMISSIONERS
HEARING — OCTOBER 5, 2007

GOOD MORNING. | AM MARGARET M. TARTAGLIONE, CHAIRWOMAN OF THE CITY
COMMISSIONERS. THE CITY COMMISSIONERS ARE ELECTED OFFICIALS
RESPONSIBLE FOR THE ADMINISTRATION OF VOTER REGISTRATION AND THE
CONDUCT OF FEDERAL, STATE AND LOCAL ELECTIONS IN PHILADELPHIA COUNTY.

| HAVE BEEN AN ELECTED CITY COMMISSIONER SINCE 1976 AND HAVE
EXPERIENCED MANY CHANGES IN ELECTION LAWS. THE NATIONAL VOTER
REGISTRATION ACT OF 1993, INCREASED THE OPPORTUNITIES FOR CITIZENS TO
REGISTER, ADDED FAIL SAFE VOTING TO INSURE THEY REMAIN REGISTERED AND
ELIGIBLE TO VOTE, AND PROVIDED VALUABLE INFORMATION TO THE COMMISSION
IN MAINTAINING THE ACCURACY AND CURRENCY OF THE ELIGIBLE VOTER FILES.
THIS UNFUNDED MANDATE ALSO PLACED SUBSTANTIAL  ADDITIONAL
RESPONSIBILITIES AND ON-GOING ANNUAL OPERATING COSTS ON THE COUNTY.

IN 2002, IN A WELCOME DEPARTURE FROM PAST PRACTICES OF FEDERAL AND
STATE GOVERNMENTS, CONGRESS PASSED THE HELP AMERICA VOTE ACT WHICH
INCLUDED FUNDS TO PARTIALLY PAY FOR THE COST OF IMPLEMENTING THE
MANDATED CHANGES. THE HELP AMERICA VOTE ACT, (HAVA), FUNDS PARTIALLY
REIMBURSED PHILADELPHIA FOR THE COSTS OF OUR SUCCESSFUL SWITCH FROM
AGING MECHANICAL LEVER VOTING MACHINES TO A PROVEN, ACCURATE,

RELIABLE, DURABLE AND EFFICIENT ELECTRONIC VOTING SYSTEM.
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HAVA FUNDS WERE ALSO USED TO UPGRADE THE ELECTRONIC MACHINES
FOR THE 2002 STANDARDS AND PROVIDE ACCESSIBLILITY FOR THE VISUALLY
IMPAIRED. PRIOR TO THE 2004 AND 2006 FEDERAL GENERAL ELECTIONS HAVA
FUNDS WERE USED TO CONDUCT A MASSIVE VOTER EDUCATION PROGRAM
INCLUDING HAVA MAILINGS TO EVERY VOTER AND ADVERTISEMENTS IN 3 DAILY

AND 28 WEEKLY COMMUNITY NEWSPAPERS.

ALL OF THESE CHANGES, WHETHER AT THE FEDERAL OR STATE LEVEL, HAVE
PLACED INCREASED RESPONSIBILITIES AND UNFUNDED ON-GOING COSTS UPON
COUNTY GOVERNMENTS AND ELECTION OFFICIALS. THESE CHANGES HAVE ALSO
SUBTANTIALLY COMPLICATED THE ELECTION DAY PROCESS FOR POLLING PLACE
OFFICIALS, WITHOUT ANY INCREASE IN ANNUAL FUNDING FOR COMPENSATION OR

TRAINING.

RECENT PROPOSALS IN CONGRESS TO CHANGE ELECTION LAWS REQUIRING
EVERY VOTER TO PRODUCE PHOTO {D AT THE POLLS AND THE FOOLISH RUSH TO
ADD REQUIREMENTS FOR PAPER VERIFICATION TO ELECTRONIC VOTING SYSTEMS
WILL RESULT IN EVEN MORE RESPONSIBILITIES, MORE UNFUNDED ANNUAL
OPERATING COSTS, FURTHER COMPLICATE THE VOTING DAY PROCESS FOR POLL
OFFICIALS AND VOTERS, AND POTENTIALLY RESULT IN MORE

DISENFRANCHISEMENT AND UNCOUNTED VOTES.

THE MOST IMMEDIATE THREAT TO INSURING THAT ALL QUALIFIED
PHILADELPHIANS BE ABLE TO VOTE AND BE ASSURED THAT THEIR VOTE WILL BE
ACCURATELY COUNTED, OR COUNTED AT ALL, IN THE NEXT TWO FEDERAL
ELECTIONS IS HR 811.
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THIS LEGISLATION WOULD REQUIRE THAT PHILADELPHIA SET ASIDE (TS
PROVEN, ACCURATE ELECTRONIC VOTING SYSTEM AND LEASE A PAPER, PRECINCT
COUNT OPTICAL SCAN SYSTEM FOR THE NEXT FOUR YEARS. PHILADELPHIANS
HAVE NOT VOTED ON PAPER IN MORE THAN 50 YEARS. PAPER SYSTEMS ALLOW
TOO MUCH DEVIANCE IN THE WAY VOTERS MAKE THEIR SELECTIONS KNOWN

LEADING TO VOTER INTENT ISSUES AND CHALLENGES.

THE PHILADELPHIA CITY COMMISSIONERS JOIN THE UNLIMITED NUMBER OF
STATE AND LOCAL GOVERNMENT ORGANIZATIONS IN OPPOSING HR 811, OR ANY
LEGISLATION THAT DOES NOT PROVIDE FOR REASONABLE DEVELOPMENT, TESTING
AND IMPLEMENTATION PERIOD; FULL FUNDING AUTHORIZATION AND
APPROPRIATION; AND REQUIREMENTS THAT ENABLE COUNTY ELECTION
PERSONNEL TO SECURELY AND EFFICIENTLY INSURE THAT EVERY VOTE CAST IS

ACCURATELY RECORDED, STORED, REPORTED AND CERTIFIED.

WE WILL BE GLAD TO PROVIDE THE COMMITTEE ADDITIONAL INFORMATION
ON OUR CONCERNS AND ISSUES WITH HR 811 AND OTHER PENDING FEDERAL

LEGISLATION UPON REQUEST.
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The CHAIRMAN. Thank you, Commissioner. Commissioner How-
ard.

STATEMENT OF EDGAR A. HOWARD

Mr. HOWARD. Good morning. It is indeed a pleasure to be here,
and we thank you for this opportunity.

I just want to talk about voting in Philadelphia as mandated by
Pennsylvania law. The qualifications of the voter are very brief.
You have to be a citizen of the United States for one month before
the election. You have to be a resident of Pennsylvania in your
election district for 30 days before the next election. You will be 18
years of age on the day of the next election.

Philadelphia County is made up of 66 wards, with three wards
being split into what we call A and B wards, so we have a total
of 69. There are 1,681 political subdivisions in the City of Philadel-
phia. Within these subdivisions, there are approximately 992,000
registered voters, and that breaks down into 750,000 of those folks
are Democrats, 149,000 are Republicans, and about 4,000 are reg-
istered as Independents.

Pennsylvania being a primary state, the only people who can
vote in a primary are, you have to be registered in your party, so
that kind of knocks out Independents, because if you can’t—like,
we just came through the mayor’s race. You can’t be an Inde-
pendent and vote for a Democratic candidate or a Republican can-
didate for mayor because of our system.

You can register to vote by mail. You can register to vote in per-
son. You can register to vote in conjunction with an application for
a renewal of a driver’s license. You may register to vote at any gov-
ernment agency. And effective January 1, 2006, all applicants to
register to vote had to include a valid Pennsylvania driver’s license
number, a Pennsylvania non-driver’s photo ID number, or the last
four digits of your Social Security number. All first-time Pennsyl-
vania voters voting in their election district for the first time had
to provide identification, and there is the list about identification
that I will submit to the record, so I don’t have to go through that.

There are many things that we need to do, and the one issue I
think that disturbs the Commissioners right now is HAVA has
mandated that all polling places be handicap accessible. In Phila-
delphia, we are an aging city. In a lot of neighborhoods we do not
have buildings that are handicap accessible. So consequently, what
this law has done, I am quite sure not intentionally done, we are
now pitting the senior citizens against those with disabilities as we
scurry around trying to find polling places that are handicap acces-
sible. I can always point to my own ward and the divisions within
my ward, where a lot of the public school buildings are not handi-
cap accessible. We may have four or five divisions voting in those
buildings, and it becomes an awesome task trying to relocate them.
And I think that it is just horrible that we are left with the deci-
sion, who do we disenfranchise, those who have a disability or
those senior citizens who must now walk additional blocks? The
other strong point about Philadelphia and its elections is that peo-
ple love to walk and vote. That is a tradition in Philadelphia. And
because of HAVA, that is now in jeopardy. I just think that HAVA
needs to take another look at that, because here we have the proc-
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ess of a person can vote by an absentee ballot. We have alternative
ballots who are specifically for people who are 65 years or older
and their polling place is not handicap accessible. So it is not like
we do not try to reach out to help people.

And the issues about incidents that happened on Election Day,
those incidents are reported to the Commissioners’ Office. They are
investigated, they are reported to the Committee of Seventy. They
are investigated, and if need be, they are turned over to the Dis-
trict Attorney’s office if it warrants any type of prosecution. Those
are the safeguards that we have. But we also have a problem when
people go to other agencies and say things, and we know nothing
about it, and we are left holding the bag because we know nothing
about anybody’s complaint. And those are some of our concerns. I
just wanted to state what I feel and what I have seen in the Com-
missioners’ Office in my brief term. And I thank you for this oppor-
tunity to address this distinguished body.

The CHAIRMAN. Thank you, Commissioner. Bobby Lee.

Mr. LEE. Yes. I don’t have a statement. I basically came along
in order to answer questions, but I would like to add something
about the photo ID proposals.

From my knowledge, I don’t know of any single photo identifica-
tion available from a government agency that would provide all of
the information on that one ID that they are asking for in some
of these bills.

I mean, you don’t need to be a citizen to get a driver’s license,
so you can’t prove citizenship with a driver’s license. Some of the
information that may be on the driver’s license is not on a pass-
port. Voter identification cards do not include photos. So the prob-
lem basically is that there is no single, one piece of identification
now that would provide that, unless the federal government is
going to go forward and develop and implement a national ID card
that every citizen must carry. So you get into a lot more chilling
aspects once you go down that road.

Pennsylvania’s law went one step further than HAVA, went a lit-
tle bit further than HAVA. HAVA requires that anyone who reg-
isters by mail for the first time in a county provide ID either when
they are registering or when they vote. The legislature in Pennsyl-
vania went one step further and decided that any individual who
is voting for the first time in their election district, regardless of
the source of the application, provide identification when they vote
for the first time. Fortunately, through our voter education pro-
grams, and through some help with the media and other organiza-
tions, we have alerted our voters to bring ID with them when they
go to vote. But that does not help those individuals who do not
have the ID that is listed. Although Pennsylvania does have an ex-
panded list of ID, and the fact that they can use a voter registra-
tion card that was issued and mailed by our office as that ID, even
though it doesn’t include a photo, helps. But the move to require
a photo ID at the polls for every voter for every election is basically
unnecessary. There is no foundation to the urban legends regarding
imposters voting. We had a City Council primary here in Philadel-
phia one time that was decided by 99 votes, Democratic primary.
One candidate sued. One candidate came in and examined the poll
books that the voters signed on Election Day. They used volunteers
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that do that, and they were using rulers to measure signature
specimens. Based on that unscientific method, they filed a com-
plaint in court saying that there were 1,100 imposters out of 26,000
votes cast. Well, naturally, both sides then hired handwriting ex-
perts, and they came in and they really examined the records, and
they looked at the poll books over a period of two or three elections
to account for changes in signature specimens. And when both
sides got done, even the petitioner’s handwriting expert said, at
most, out of the 26,000 signatures, there may have been four im-
posters. So not only have I not seen proof that imposters are vot-
ing, I have seen the other side of it, where people claimed they
were, and I have seen proof that they didn’t. And any time that we
get challenges or questions regarding imposters voting, there was
another case where another Council candidate initiated an inves-
tigation by the State Attorney General with the same claim. They
were provided all the poll books. They were provided all our
records, and the case was unfounded and never went anywhere.

So I haven’t seen any indication or need that every voter, every
election, provide a photo ID with expanded information on it. I just
think it is a barrier to voting, and it is going to disenfranchise
those who ought to vote the most, those who need to have a voice
in their government and support of their government.

The CHAIRMAN. Thank you, Bobby. I just have a couple of quick
questions to anyone, because you have a lot of Commissioners up
there, and the Secretary could answer. Anyone who wants to an-
swer. Same-day registration, what is your feeling about same-day
registration? I guess this must be your baby, hey, Bobby?

Mr. LEE. I don’t like it. I don’t like it. I don’t like it, because the
further down that track we go where we don’t have people reg-
istering ahead of time and being able to produce a street list of eli-
gible voters and files of eligible voters for both parties to review
and look at before the election, then the further we go down to cre-
ating more urban legends of people showing up at the polls who are
not qualified and just signing a piece of paper and voting. The
other problem is dual voting, voting in more than one district, and
voting in more than one county. Although I have seen only two in-
stances where an individual has actually voted in two counties in
the same election in 24 years. The voting districts in Philadelphia
are so close together that you could walk literally five blocks and
vote in two or three polling places. And there is an idea out there
that with the statewide registries, we could put laptops in the poll-
ing places, and once somebody votes in one district, it will prevent
them from voting in another district. I don’t want to see our poll
workers trying to determine eligibility using laptops. Denver tried
that, and they had some issues and complaints and problems. I just
think that the current situation, where you need to register or reg-
ister 30 days before an election, allows the government agency that
is responsible for conducting a safe and secure election is the most
workable solution for a large, major urban area. It may work in
some states. There is North Dakota, that has no registration. It
may work for them. For Philadelphia, I believe same-day registra-
tion is probably not a road we want to go down. It doesn’t seem
that we have a problem with people registering in Philadelphia. I



25

prepared some detailed answers to the questions that was provided
to me.

In 1992, in the five months before the Clinton and Bush I, gen-
eral election, we received and processed 293,000 paper voter reg-
istration applications. That amount of work was equal to about one
third of our file at the time. In 2004, in the same period before the
Kerry-Bush II election, we received and processed 252,000. We
have a very active political party structure here in the city. Com-
mitteemen, ward leaders, political organizations, in both parties, in
certain areas are always out registering people to vote. We have
527s that come here all the time, three or four different ones every
major election. Community organizations, union organizations, they
are all very heavily involved in registering citizens, and I think the
opportunity to register is already there, and I don’t see a need for
changing that process with same-day registration.

The CHAIRMAN. Anybody else care to comment? Secretary?
Madam?

Ms. LOFGREN. Well ——

Mr. WEAVER. I think

The CHAIRMAN. Go ahead.

Mr. WEAVER. I am sorry.

Ms. LOFGREN. Go ahead.

Mr. WEAVER. I think he certainly outlined the issues and the
problems that would occur with same-day registration. The issue of
voter fraud, which has not been found to be a problem, really,
across the United States, same-day registration, if not done prop-
erly, could, in fact, lead to voter fraud, as he had indicated.

The CHAIRMAN. Madam Chairwoman.

Ms. LOFGREN. Well, if there is a highly contested election, and
whether it be a committee person, legislator, Congress, that in
their districts, somebody could come to every one of the polling
places and be a first-time register, register, and vote. Now, if this
would come to light and go to court, and they say, who did he vote
for? This is a secret ballot. Maybe he would go to jail for that, but
I may lose, you may lose, their ballots are secret.

The CHAIRMAN. I wanted to get a lot of these questions asked.
I have a couple more, and then I will let the gentlelady from Cali-
fornia go, I know she has some questions. You need to understand
that some of these questions I don’t know the answers to, but this
is a big country with a lot of states, and the State of California
doesn’t necessarily have the same regulations that we do, and I
would want the lady to hear some of this so we can bring it back.
We heard a lot of interest on same-day registration. And fortu-
nately or unfortunately, all these issues will come in front of us
and are in front of us right now, and that is what we need to get
on the record, and I would like the lady from California to hear
that. Yes?

Mr. HOWARD. Mr. Chairman, the other thing I think that needs
to be addressed is the issue that all across the United States voter
registration is done differently. Every state, it is done differently.
I mean, with all the technological advances and the machines that
we use now, the data systems that are used, voter registration
hasn’t changed. It is still done with pen and pencil and paper.
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The CHAIRMAN. You are right. Again, just for the record and also
to get more information for the gentlelady from California. The
other day, the Election Subcommittee Chairwoman, Ms. Lofgren,
held a hearing on poll workers. She is a tireless worker, and she
gets all the testimony and hears from people that come in front of
her committee, but she hasn’t heard from you. What is the status
of poll workers in Philadelphia? Do you have enough? What train-
ing are they given? Are they paid? How much are they paid? What
solutions would you suggest to increase the number of qualified
poll workers? Now, those are four or five questions that I know you
know all the answers to. It isn’t like these questions haven’t been
asked before. You all are experts up here, so I want you to just run
through that. Not for me, but for the gentlelady from California so
she can get some idea of how we operate and what happens in the
City of Philadelphia. We do have our battles here. 99.9 percent are
unfounded. We do have a great system that does work. In the end,
it does work out for itself with a lot of checks and balances. Fortu-
nately we do not have much voter fraud, that I believe anyway, has
been substantiated or proven. There are always allegations, be-
cause there is always a winner and there is always a sore loser,
as it should be. But if you could just expand on a few of those ques-
tions so that the gentlelady can get a feel for things.

Mr. LEE. Yeah. There are 1,681 voting districts. The average vot-
ing district has five polling place officials. Three of those positions
are elected positions. They are in the state Constitution, they are
constitutional officers. The other two positions are appointed. For-
tunately in Philadelphia, because we have a very strong party
structure with committeemen, ward leaders on both sides of the
aisle, and with the help of existing poll workers, we have not had
difficulty in getting polling place officials. The ward leaders, the
committee people, the party chair, even people that serve on the
boards, when they find a vacancy, they provide the valuable service
of finding an individual to fill that vacancy. So we actually tried
a recruitment program in our office for polling place officials be-
cause of that valuable service provided by the structured authority
out there, and it has been out there for years and still exists. They
are kind of like the oil in the machine.

The other thing is training. Training is difficult. There are 8,500
of them across the city. We conduct more than 315 training classes
for our polling place officials for each and every election. It consists
of about a half hour classroom time on the operation of a polling
place and then another half hour time on the operation of the vot-
ing machine. The polling place officials are paid $20 for attending
that, if they serve on Election Day. That money is added to their
check. In addition to that, we have between 250 to 300 bilingual
interpreters that we assign to polling places to provide oral assist-
ance, mostly in Spanish. We have just instituted in the last three
elections a program where those officials are brought down and
tested, certified to make sure they speak the language they claim
and, if so, they are trained, and they are paid $30 for going
through that testing and training program, provided they work on
Election Day and show up. Naturally, when you are dealing with
8,500 people who are two-day-a-year employees, at 1,681 locations,
and we have a staff of maybe 80 permanent employees, Election
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Day is like sitting on 1,600 shuttle launches at one time. These
people, they are your neighbors, they are your friends. They do the
best they can. They try to learn, they try to do the best they can.
They try to be fair, and they try to conduct an election that is accu-
rate and reliable.

And another issue, I guess, while I am on it, the fortunate thing
is having so many voting districts. Our voting districts are between
600 and 800 voters. Philadelphia has always gone to the added ex-
pense of paying all these poll workers, but it is very good, because
you don’t often see the kinds of waiting times in Philadelphia that
you read about in some of the other counties and jurisdictions
across the country, where they may have 3,000 voters, 10 poll
workers in a voting district. And that, in and of itself, runs into
problems with locating sufficient accessible polling places.

But could the training be improved? Sure. But the problem is, if
you try to keep a poll worker out there for a three-hour training
class, you are going to lose them. Some of these poll workers have
been doing this for years, and they tell you that, and I have been
doing this for 30 years. So we try to concentrate on those issues
that may be new, issues where we have had notification that there
were problems regarding specific items, and the fact that we get at-
tendance between 5,000 and 6,000 at our training classes each elec-
tion has helped us to go forward. Naturally, it is not perfect. You
are going to have garden-variety errors and mistakes occur on Elec-
tion Day, and we try to do whatever we can to resolve those issues.

The CHAIRMAN. Thank you, Bobby. If you wouldn’t mind, can you
give me some more information on same-day registration? I need
to know more about it and what you’ve talked about today. I would
like to have some information that I can use. This is an issue that
is going to come up pretty soon. If you could get that to me.

Mr. LEE. Yeah, I can get that to you.

The CHAIRMAN. I appreciate that. Now it is my pleasure to recog-
nize the gentlelady from California.

Ms. LOFGREN. Thank you, Mr. Chairman, and this is really a
very helpful hearing. On the issue of same-day registration, we are
going to have a hearing on that subject in—I can’t recall when it
is, but in the near future, and what I would like to be able to do
is to give the testimony that we will receive to you, so that you can
evaluate it. This is a very diverse country. And there are—in Min-
nesota, for example, the Members of Congress from Minnesota are
very keen on this, and I don’t know whether things are different
in Minneapolis than Philadelphia, but I am a strong believer of
sharing information and experiences among knowledgeable people
and that we all learn when we do that. So I look forward to that
opportunity.

On the issue of absentee ballots, we have the legal ability—that
doesn’t mean that we should take that legal ability—to set certain
requirements for the conduct of Federal elections, or elections for
the House, to be more specific. However, if we were able to, or if
the consensus was that we should do that, it obviously would prob-
ably result in the entire electoral system in a particular state
changing to that. And so one of the questions is the right to have
an absentee ballot. In California, that is not to say it is the right
thing, but it seems to have worked well for us. You don’t need to
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be sick or disabled. You can just ask for an absentee ballot and
vote, and it saved the counties which have the responsibility for
running these elections a lot of money because it is more efficient.
It gets done beforehand. They have also moved to early voting,
which is actually done at the Registrar of Voters in advance on
weekends so that you—and the whole effect is to reduce the num-
ber of people showing up on Election Day, which reduces the cost
and confusion on Election Day. I am wondering what your thoughts
are on the Federal Government getting involved in that, versus
states’ just reaching that conclusion on their own?

The CHAIRMAN. We all know that when Congress passes some-
thing and it is only for Federal elections, what winds up happening
is, it is used for all elections. No state or jurisdiction is going to
run dual voter registration or election systems or processes because
that would only lead to confusion amongst voters from one type of
election to another. They don’t know the difference between a fed-
eral election and a local election. They just come out, and they
want to vote. I know that Pennsylvania’s voter registration laws
are severely restrictive in that you need to either be outside of your
municipality on Election Day while the polls are open or be dis-
abled. With the passage of the ADA, the Secretary of the Common-
wealth issued a directive in 92 allowing us to use alternative bal-
lots for those individuals impaired by age, who are 65 or older, or
with a disability. That process allows voters to get that ballot back
by the close of polls, where the Pennsylvania normal rule requires
it back by the Friday before the election, and that is restrictive.
There could be an expansion of that time so that it comes back the
night before the election. But I am not sure at this point how we
feel about universal absentee voting. Oh, boy. I don’t see an issue,
with the exception of making it happen.

Mr. HOWARD. I think there

The CHAIRMAN. That implementation.

Mr. HOWARD. I think that the issue of no-excuse absentee voting,
I think it is great. I mean, you know, it makes things a lot easier.

Ms. TARTAGLIONE. I am 100 percent for it.

Mr. WEAVER. The Pennsylvania Elections Reform Task Force
convened in 2004, in late 2004 and 2005, and issued a report in
2006. And I don’t have that report with me, and I do know that
absentee balloting was discussed, and I would be glad to forward
that to the committee to see if Pennsylvania had taken a position
on that. If there was a position taken, it has not yet been imple-
mented, because voter registration is still conducted the same way.
But I would be glad to forward that to the committee.

Ms. LOFGREN. I appreciate that, and I know, Mr. Chairman, you
have another panel of distinguished witnesses, so I don’t want to
delay too much further. But again, this is very helpful and useful
information, and I am looking forward to mutuality of sharing as
we proceed further on these interesting issues, since the whole
country is so diverse. I thank you for recognizing me.

The CHAIRMAN. I thank the gentlelady. And again, thank all of
you. You need to understand how important this is to us, because
we do hear these. It comes in front of our committee, comes in front
of the gentlelady’s subcommittee, and the knowledge is important.
We need to hear from you, and I hope that maybe you can come
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down when we do have a hearing to testify again in Washington.
We wanted to make it a little more convenient, you know, to get
some testimony on the record right now, but we are going to need
it again when another hearing comes up to be able to get this on
the record and share this information. Because it is state to state,
and we need to bring some uniformity to the process as best as we
can. Thank you, Mr. Secretary, Commissioner Howard, Chair-
person Tartaglione, Bobby Lee. Thank you so much. I would like
to call the next panel up, please.

[Recess]

The CHAIRMAN. Good morning. I really want to thank you for
being here and testifying in front of us. As I said earlier, if you
weren’t here what would we do. We like to get testimony from ev-
eryone. Try to keep it to five minutes, but that is fine if you need
to go over. After everyone testifies, we will have some questions for
you. It is my pleasure now to have my Councillady, Carol Ann
Campbell testify. She is also the Chairperson of the African-Amer-
ican Ward Leaders, someone who has been extremely involved in
politics, and extremely involved in voting for way longer than I can
remember, and has a wealth of knowledge of the system. So it is
my pleasure to hear testimony from Councillady Carol Ann Camp-

bell.

STATEMENTS OF CAROL ANN CAMPBELL, COUNCIL MEMBER,
PHILADELPHIA, PA; ROBERT SANTIAGO, DIRECTOR, COUN-
CIL OF SPANISH SPEAKING ORGANIZATIONS; ZACH
STALBERG, PRESIDENT, COMMITTEE OF SEVENTY; AND J.
WHYATT MONDESIRE, PRESIDENT, NAACP PHILADELPHIA
CHAPTER

STATEMENT OF CAROL ANN CAMPBELL

Ms. CAMPBELL. Good morning. Thank you, Chairman Brady and
distinguished members of the Committee on House Administration
for joining us here in the City of Philadelphia.

I am Councilwoman Carol Ann Campbell, and I would like to
thank you for giving me the opportunity to address this very im-
portant subject. I am the Chairperson of the Handicap and Dis-
abled Committee of Philadelphia City Council. I am committed to
protecting the rights of the disabled, and as the Chairperson of this
committee I have pioneered and proposed a change to the Charter,
which is Philadelphia’s governing instrument.

The Charter change provides for the creation of the handicap and
disabled advocate. The disabled community faces many impedi-
ments to voters’ enfranchisement. Non-accessibility is the number-
one challenge. The government must address it in a meaningful
manner. Some persons with disability are unable to wait in line to
vote, and it may be time for the government to consider online vot-
ing as a means of addressing some of these non-accessibility issues.
You have come here and asked us to talk about a very important
subject, impediments to voter enfranchisement. This is a matter in
which I know a great deal about. For more than 15 years, I have
served as the chairwoman of the African-American Democratic
Ward Leaders of Philadelphia. Our organization represents more
than 900,000 African-American residents in the City of Philadel-
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phia. Under my supervision as chairwoman, and the support of
Congressman Bob Brady, more African-Americans have been elect-
ed to public office than at any time in the history of Philadelphia.

Our role is traditional. We organize, mobilize, and inform voters
in our communities about their choices on Election Day. This is no
small task. It is no small task because, far too often, government
hinders, not helps, the working men and women of our community
in their effort to exercise their constitutional right to vote and par-
ticipate in their democracy. I believe there are four principal im-
pediments to voter enfranchisement. First, we face impediment to
actually voting through an emerging pattern of voter ID require-
ments, prohibiting same-day voter registration, having Election
Day be a work day, and prohibitions on felons’ voting. We face
machinations, technicalities, obscure and insidious regulations used
to keep our votes from being counted after they have been cast.
The saga of the 2000 presidential election, the drama of voting in
Ohio in 2004, and the unresolved matter of the 13th Congressional
district in Florida are all clear examples of this problem.

Second, we face restrictive ballot access laws, intimidating peti-
tion requirements, inconsistent application of election law, con-
fusing financial disclosure forms that reduce the number of can-
didates allowed on the ballot. Voters have fewer candidates to
choose among for almost all public offices today than voters did 100
years ago. This problem is further complicated by the dispropor-
tionate influence of money in this process. The vast majority of
voices people hear speaking on issues are the voices of money. We
don’t have free and fair elections if voters don’t get to hear the
voices of candidates without money. We need public forums where
all candidates have equal opportunities to speak.

Third, with over 100 beautiful languages spoken in this city, we
face a language barrier for those who have not learned English as
their native tongue. This also applies to men and women with dif-
ferent physical abilities. Committing more financial and personal
resources to expanding the accessibility of polling places must be
a high priority of government at every level.

Fourth, to require such forms of identification as passports and
driver’s license, we place an undue financial burden upon many
people, including the elderly and people living on fixed incomes if
they had to purchase these items for voter identification, the docu-
ments that they would need. I have been involved in dozens and
dozens of elections. My knowledge on this matter is a second only
by my passion for them. I believe so strongly that if government
knowingly disenfranchised one voter, we have failed as a democ-
racy. Thank you for your presence here today and the important
work that you continue to do. I am happy to answer any questions
that you may have.

[The statement of Ms. Campbell follows:]
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Thank you Chairman Brady and distinguished
members of the Committee on House Administration for
joining us here in the City of Philadelphia. I am
Councilwoman Carol Ann Campbell and I would like to
thank you for giving me the opportunity to address this
very important subject. I am the chairperson of the
Handicapped and Disabled Committee of Philadelphia City
Council. I am committed to protecting the rights of the
disabled, and as the Chairwoman of this committee, I have
pioneered and proposed a change to the Charter, which is

Philadelphia’s governing instrument. The Charter change
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provides for the creation of the Handicapped and Disabled
Advocate.

The disabled community faces many impediments to
voter enfranchisement. Non accessibility is the number one
challenge the government must address in a meaningful
manner. Some persons with disabilities are unable to wait
in line to vote, and it may be time for the government to
consider on line voting, as a means of addressing some of
these non-accessibility issues.

You have come here and asked us to talk about a very
important subject: Impediments to Voter Enfranchisement.
This is a matter in which I know a great deal about. For
more than 15 years, [ have served as the Chairwoman of the
African-American Democratic Ward Leaders of
Philadelphia. Our organization represents more than
900,000 African American residents in the City of
Philadelphia. Under my supervision, as chairwoman, and
the support of Congressman Bob Brady, more African
Americans have been elected to public office than at

anytime in the history of Philadelphia. Our role is
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traditional — we organize, mobilize and inform voters in our
communities about their choices on Election Day.
This is no small task.

It is no small task because far too often government
hinders — not help — the working men and women of our
community in their effort to exercise their Constitutional
right to vote, and participate in their Democracy.

I believe there are four principle impediments to voter

enfranchisement:

First, we face impediments to actually voting through
an emerging pattern of voter ID requirements, prohibiting
same day voter registration, having Election Day be a work
day, and prohibitions on felons voting. We face
machinations, technicalities, obscure and insidious
regulations used to keep our votes from being counted after
they have been cast. The saga of the 2000 Presidential
Election, the drama of voting in Ohio in 2004, and the
unresolved matter of the 13" Congressional District in

Florida are all clear examples of this problem.
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Second, we face restrictive ballot access laws —
intimidating petition requirements, inconsistent application
of election law, confusing financial disclosure forms - that
reduce the number of candidates allowed on the ballot.
Voters have fewer candidates to choose among for almost
all public offices today than voters did a hundred years ago.
This problem is further compacted by the disproportionate
influence of money in this process. The vast majority of the
voices people hear speaking on issues are the voices of
money. We don't have free and fair elections if voters don't
get to hear the voices of candidates without money. We
need public forums where all candidates have equal

opportunities to speak.

Third, with over 100 beautiful languages spoken in
this city, we face a language barrier for those who have not
learned English as their native tongue. This also applies to
men and women with different physical abilities.
Committing more financial and personal resources to
expanding the accessibility of polling places must be a high

priority of government at every level.
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Fourth, to require such forms of identification as
passports and driver’s licenses would place an undue
financial burden upon many people, including the elderly
and people living on fixed incomes, if they had to purchase

these items for voter identification.

I have been involved in dozens and dozens of
elections. My knowledge on these matters is seconded only
by my passion for them. I believe so strongly that if
government knowingly disenfranchises one voter, we have

failed as a Democracy.

Thank you for your presence here today, and the
important work that you continue to do. I am happy to

answer to any questions you may have.
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The CHAIRMAN. Thank you, Councillady. Next, we have Mr. Ro-
berto Santiago, who is with CONCILIO, the Council of Spanish
Speaking Organizations. Mr. Santiago.

STATEMENT OF ROBERTO SANTIAGO

Mr. SANTIAGO. Thank you, Mr. Chairman. Congresslady Lofgren
from California, good morning, and thank you for the opportunity
to hear my concerns regarding voter enfranchisement.

My name is Roberto Santiago, and I am the Executive Director
of the Council of Spanish Speaking Organizations. For the last 11
years I have had the enormous privilege to lead the oldest Latino
Organization in the Commonwealth, CONCILIO. Founded by a
group of Puerto Rican community activists in 1962, CONCILIO’s
mission has been to ensure that equitable social, educational,
health, and cultural services are available and accessible to every-
one.

I have no special credentials. My only possible attribute comes
with 30 years of experience in community service inside poor neigh-
borhoods in Philadelphia, western New York, and Puerto Rico. And
I am also a U.S. Navy veteran. I am a member of a family with
four generations of proud military service in the United States
Armed Forces. For the last two decades I have watched in dismay
and disbelief the boldness in which devices are employed to impede
citizens from exercising the right of suffrage. I should note that po-
litical disengagement is anathematic to Puerto Rican culture. Puer-
to Ricans participate in elections at far higher rates than voters in
the United States. At 81.7 percent in 2004, Puerto Rico is consid-
ered one of the highest records of voter participation in the demo-
cratic world.

Our systems are mirror images of each other. We have an inde-
pendent judiciary, a two-chamber legislature, a strong executive
branch, and we use the pluralist form of election system. Yet here
in Philadelphia we struggle to stimulate meaningful participation
in local elections.

Are Latino voters not turning out, or are they just being turned
off? Is it voter apathy, or is it voter discontent? I am not in a posi-
tion to make such a conclusion. But let me share with you some
of the most common concerns of people in the neighborhoods.

On every Election Day, myself and a significant number of my
staff travel the breadth of north Philadelphia polling places. We
serve as poll watchers, independent observers, and translators.
This is what we hear, and this is what we see. One, lack of lan-
guage interpreter support. There is at times total absence or an in-
adequate number of interpreters in heavily-laden language minor-
ity polling sites. The, “oh, I am sure there is one around,” answer
to voters’ request for an interpreter is unacceptable, is offensive,
and in violation of Court agreement. The selection process of inter-
preters is unclear, and it is perceived as politically influenced. We
ask what skills are required to become a Spanish language inter-
preter? Are there any formal training requirements? Are there any
credentialing requirements? These are all questions that are an-
swered in a very nebulous form. In many cases, voters are unable
to distinguish voting officials from party or candidate operatives.
There are multiple complaints of poll workers’ engaging in helping



37

voters to fill out their ballots and instructing them how to vote. We
ask that you require the display of official photo ID badges on the
outer garment which clearly indicate name, titles, and party affili-
ations where applicable, for every poll official. Candidates and
party operatives improperly hinder the free movement of voters’ en-
tering and exiting polling places. Aggressive canvassing practices
outside polling area create an unpleasant and sometimes hostile,
vulgar, and violent atmosphere for voters. Voters are least likely to
vote when they fear obnoxious and aggressive solicitation. The
gauntlet-like experience discourage participation in the electoral
process. It is seen as a political strategy designed to discourage
voter participation in neighborhoods likely to vote for the con-
tender. It is especially intimidating to first-time voters, women,
and the elderly.

As of yesterday I tried narrowing down what the distance be-
tween the door and solicitation was. I called Ms. Tartaglione’s of-
fice. I was told by an individual in that office that, “to my knowl-
edge, there are no distance requirements.” I called the State to find
out they are 10 feet. In any case, we ask that buffers be expanded,
and where enforcement of this expansion is not possible, then do
without it altogether. We don’t really need this kind of harassment
for voters. I am going to cut my statement because I am running
out of time. There is more to it, but I want to conclude, and I want-
ed to ask this committee to play a role in increasing voter partici-
pation, to encourage, facilitate, reward, and implement Election
Day registration, vote-by- mail, early vote, and certainly bilingual
ballots. This is especially valuable to seniors, language minorities
with limited English skills, the physically challenged, the margin-
ally literate, and to anyone who needs and wants additional time
to make a thoughtful choice.

Mr. Chairman, I understand that institutional change is slow
and rarely cheap, but in my opinion, when the citizens’ rights to
vote collide with the interest of a candidate or impinges upon the
convenience of an electoral system, it is the interest of the citizen
voter which must prevail. We cannot fear the implications and con-
sequences of a free and just electoral process. A representative de-
mocracy becomes a worthless, philosophical abstract when the free
exercise of the vote is denied or is unachievable by every single
man and woman. For the victim, democracy becomes but a painful
farce, a pretense, a rhetorical concept. In short, an illusion of inclu-
sion.

I pray unto you, Mr. Chairman, I pray unto you, members of this
committee, and I pray unto every honorable man and woman of
this great country, let our people vote. Thank you, Mr. Chairman,
for your time. I ask that my testimony be entered in full into the
record. Congressman Brady, I now stand before this committee to
answer your questions.

The CHAIRMAN. Thank you, Mr. Santiago. Thank you so much.
Next we have Zach Stalberg, who is the CEO and president of the
Committee of Seventy. For Californians, the Committee of Seventy
is about 70 or so people that have formed to watch over elected offi-
cials and politicians, and they have been watching us for many
years and have become intermingled with us now in causes such
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as elections so that we can work together on these issues. So, Mr.
Stalberg.

STATEMENT OF ZACH STALBERG

Mr. STALBERG. Thank you very much. I am Zach Stalberg, Presi-
dent of the Committee of Seventy, a non-profit and non-partisan or-
ganization.

Seventy has long conducted an election oversight program and
voter protection program that is probably the oldest and largest
such program in the country.

Simply put, and I also want to respect the time of everyone here
and this committee, the Committee of Seventy favors increased
voter participation and is concerned about any requirements that
discourage voting.

Many people view the expansion of voting rights as a natural
and inevitable progression. There are others who continue to seek
restrictions. These arguments are typically advanced in the name
of combating election fraud and ensuring honest elections. Efforts
to restrict voter participation, however, can be the product of par-
tisan politics or a desire to maintain the racial or economic status
quo. Legitimate fears about election misconduct are not misplaced.
Those well versed in political history are familiar with many cases
of election fraud stretching back to our nation’s founding. Election-
related violations, sometimes involving criminal conduct, have been
committed by party bosses, election officials, political campaigns
from both major parties, from our most rural counties to our larg-
est cities. However, Seventy believes that these incidents did not
justify making it much harder for individuals to vote by insisting
upon far more stringent identification requirements. The operative
word here is stringent. Such requirements may be an inconven-
ience to all voters, and they disproportionately impact minorities,
seniors, and people with disabilities.

Federal and Pennsylvania Law require two forms of identifica-
tion. One, a comparison of each voter’s Election Day signature with
a scanned version of the signature from their registration form.
And two, specific additional proofs of identity for voters voting for
the first time or voting for the first time in a division.

Even if free photo identification were provided, the burden of
supplying certain supporting documents and the time and trouble
to obtain the photo could be difficult for many US citizens. These
are very real barriers to voter participation, especially among dis-
advantaged Americans.

Additional voter identification requirements should be very care-
fully considered unless the Help America Vote Act requirements
are proven to be inadequate in order to prevent fraud by individual
voters. The benefits of individual requirements should also be prov-
en to outweigh the potentially significant costs. In addition to these
views, I would like to offer some additional recommendations for
increasing national voter participation and removing existing bar-
riers. While these recommendations arguably concern matters of
state administration, our very mobile society makes them relevant
to all jurisdiction. One, reduce voter registration deadlines. Penn-
sylvania has a voter registration deadline of 30 days prior to an
election. Many voters seek to register or to update their voting ad-
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dresses after this deadline, and especially as the election becomes
more interesting to them. With advances in technology, we believe
this deadline can be shortened. Two, national no-fault absentee bal-
loting. In Pennsylvania, a voter must provide justification for vot-
ing absence. While voting in person is optimal, a significant benefit
of mail-in voting, both to individuals and the community, is reduc-
ing lines at the polls. No-fault absentee ballots can dramatically re-
duce the time commitment required of voters, especially during
high-interest and long-ballot elections. Three, uniformity of provi-
sional ballot rules. In Pennsylvania, a provisional ballot cast in an
incorrect precinct is counted for all races which correspond to the
voter’s correct precinct. Under this system, a voter may lose one or
two legislative votes, but their top-of-the-ticket and at-large choices
cast by a professional ballot are counted. In some other states, pro-
visional ballots must be cast in the correct precinct in order to be
counted. If you attempt to vote in the wrong place, you are out of
luck. This more restrictive rule disenfranchises individuals. Apply-
ing the more expansive provisional ballot rule across the states
would avoid this problem.

Four, federal funding of elections. The Help America Vote Act
provided significant funding for voting equipment, thereby remov-
ing at least some of the disparity in voting access between affluent
and less affluent counties. While we believe local administration of
elections best serves the interest of the voters, local funding for
elections only perpetuates this disparity, particularly as voting
equipment ages and more state and federal mandates are passed.

As long as election operations must compete with important serv-
ices such as police protection and schools for a piece of the local
budget, there is a real risk of neglect and significant breakdowns
on Election Day.

Once again, thanks for the opportunity to testify.

[The statement of Mr. Stalberg follows:]
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Hearing on Impediments to Voter Enfranchisement
October 5, 2007

My name is Zachary Stalberg and I am the President and CEO of the Committee of
Seventy. Seventy is a non-profit and non-partisan organization conducting a permanent
campaign to improve the Philadelphia region by demanding ethical conduct of elected
officials, promoting government efficiency, educating citizens and safeguarding
elections. Since 1904, Seventy has conducted an election oversight and voter protection

program ~ the oldest and largest such program in the country.

1 would first like to thank Chairman Brady and this Committee for the opportunity to
speak today on a significant issue for both Philadelphia and our nation. I am joined by

Christopher Sheridan, Seventy’s Director of Voting Rights and Election Reform.

The U.S. Constitution was drafted just a few blocks from here. While this document
addressed the most significant aspects of American government, it reserved the power to
set voting qualifications to the individual states. In 1787, voting was generally limited to
white men who could meet property ownership or tax paying requirements. Although this
wouldn’t be considered fair today, at the time it was thought to be a significant step

forward in the fight for representative government.

During the next two centuries, the right to vote expanded as economic, racial and gender
barriers were removed by court cases, Constitutional amendments and international
cdnﬂicts. In recent years, Congress contributed to increased enfranchisement by passing
the National Voter Registration Act in 1993 and by nationalizing the remedy of
provisional ballots in the Help America Vote Act of 2002.
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While many view the expansion of voting rights as part of a natural and inevitable
progression towards universal suffrage, there are others who continue to seek restrictions,
or even complete rollbacks, on an individual’s right to vote. In most cases, their targets
are low income and uneducated citizens and recent immigrants whom they view as more

likely to sell their vote or lack the sophistication to make informed election decisions.

While these arguments are typically advanced in the name of “combating election fraud
and ensuring honest elections,” efforts to restrict voter participation are often the product

of partisan politics or a desire to maintain the racial or economic status quo.

Legitimate fears about election misconduct are not misplaced. Those well versed in
political history are familiar with many cases of election fraud stretching back to our
nation’s founding. Election-related violations, sometimes involving criminal conduct,
have been committed by party bosses, election officials and political campaigns from

both major parties -- from our most rural counties to our largest cities.

However, Seventy believes strongly that these incidents do not justify making it harder
for individuals to vote by insisting upon more stringent identification requirements. Such
requirements may be an inconvenience to all voters, yet they disproportionably impact

minorities, seniors, and people with disabilities.

As the Committee knows, federal and state law already require two forms of
identification: (1) a comparison of each voter’s Election Day signature with a scanned
version of their signature from their registration form, and (2) specific additional proofs

of identity for voters voting for the first time or voting for the first time in a division.

Even if free photo identification were provided, the potential costs of the requisite
supporting documents (such as a birth certificate or passport) and the time and travel to
obtain the photo, would be difficult for many U.S. citizens. These are very real barriers to

voter participation, especially among disadvantaged Americans.
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A mandatory photo identification requirement would also place a burden on polling
officials who tend to be overworked and underpaid in most jurisdictions. The likelihood
of disputes at the polls would slow the voting process, not just for the individual seeking
to vote but for all voters in the precinct. Couple that with a large ballot and the result is

that many voters will simply decide not to vote.

In Sevénty’s view, additional voter identification requirements should not be considered
unless the Help American Vote Act requirements are proven to be inadequate in order to
prevent fraud by individual voters, The benefits of additional requirements should also be
proven to outweigh the potentially significant costs. To date, Seventy has seen no such

proof.

In addition to these views, Seventy would like to offer some additional recommendations
for increasing national voter participation and removing existing barriers. While these
recommendations arguably concern matters of state administration, our very mobile

society make them relevant to all jurisdictions.

Reduce voter registration deadlines: Pennsylvania has a voter registration deadline of
thirty days prior to an election. In Seventy’s experience, many voters seek to register or
to update their voting address after this deadline. With advances in technology, we
believe this deadline could be significantly shortened. This would result in greater

participation and a reduced need for provisional ballots.

National no-fault absentee balloting: In Pennsylvania, a voter must provide a
Jjustification for voting absentee. The most common reasons are plans to be out of town
on Election Day or having a medical condition that prevents the voter from getting to the
polls. While voting in person is optimal, a significant benefit of mail-in voting both to
indjviduals and the community is reducing lines at the polls. In addition, millions of
Americans are now holding down two jobs, working longer hours, and facing longer
commutes to work than was common when the 12-13 hour window for in-person voting

was established many years ago. Parents have family responsibilities, and many adult
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children are being called upon to provide extensive care for elderly parents. Given the
increasing demands of modern life, all working Americans should have the opportunity,
but not the requirement, of voting in person. No-fault absentee ballots can dramatically
reduce the time commitment required of voters, especially during high interest and long
ballot elections.

Uniformity of provisional ballot rules: In Pennsylvania, a provisional ballot cast in an
incorrect precinct is counted for all races which correspond to the voter’s correct precinct.
Under this system, a voter may lose one or two legislative votes, but their top of the ticket
and at-large choices cast by a provisional ballot are counted. In some other states,
provisional ballots must be cast in the correct precinct in order to be counted. If you
attempt to vote in the wrong place, you're out of luck. This more restrictive rule not only
disenfranchises individuals, it could lead to litigation in a presidential election where the
number of voided provisional ballots in a state exceeds the margin of victory. Applying

the more expansive provisional ballot rule across the states would avoid this problem.

Felon disenfranchisement: In Pennsylvania, convicted felons are disenfranchised during
their incarceration. While Seventy does not dispute this practice, a less restrictive
approach should be considered given the proven disproportional impact on non-white
voters, Ofien, barring imprisoned felons from voting becomes a lifetime
disenfranchisement when former felons fear re-incarceration if they vote illegally. A fair
national standard, such as re-enfranchising voters upon release, would eliminate any
confusion, increase voter participation and help former felons take a step towards full and

responsible citizenship.

Federal funding of elections: The Help America Vote Act provided significant funding
for voting equipment, thereby removing at least some of the disparity in voting access
between affluent and less affluent counties. While we believe local administration of
elections best serves the interests of voters, local funding for elections only perpetuates
this disparity, particularly as voting equipment ages and more state and federal election

mandates are passed. As long as election operations must compete with important
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services such as police protection and schools for a piece of the local budget, there is a

real risk of neglect and significant breakdowns on Election Day.

Federal officeholders are on the ballot in half of our elections, not including special
elections held during municipal cycles. While we appreciate that there are many demands
on the federal budget, ensuring fair access for voters in every American county deserves

Congressional attention to avoid another Florida.

Thank you again for the opportunity to present this testimony. I appreciate your time and

would be pleased to answer any questions.
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The CHAIRMAN. Thank you, Mr. Stalberg. Next is dJerry
Mondesire. Jerry Whyatt Mondesire is the President of the NAACP
and a tireless fighter for people’s rights of all creeds, races, and re-
ligions, and we do appreciate your testimony. You are the clean-up
hitter. We needed you Wednesday and Thursday, but you are here
now.

Mr. MONDESIRE. I would like to hit as well as Ryan Howard. I
thought he wouldn’t be here.

The CHAIRMAN. I would like to hear from you, Mr. Mondesire.
Thank you.

STATEMENT OF J. WHYATT MONDESIRE

Mr. MONDESIRE. Thank you, Mr. Chairman, and thank you, Ms.
Lofgren, from California. And my days of working for Bill Grabb,
brought plenty of copies, so I will leave them with you. I just want
to give you some introduction and stress a few things in conversa-
tion that are real important to us.

Thank you again for inviting us to testify along with my col-
leagues and the other members of the City government who have
testified.

It is only fitting and proper that we gather here in the Philadel-
phia City Council chambers to discuss impediments to voter en-
franchisement. Within these walls many great debates about our
city have raised, some of grand consequence, school funding, neigh-
borhood transformation, how to address the rise in gun violence,
and some of small consequence as well.

But, however, no matter of the content of these debates, nor real-
ly their outcome, what is most important is that they were made
by representatives of the people, duly elected and sworn to serve
the people. It is important that the people have a voice in this proc-
ess and that their votes count and are counted. At the NAACP, this
issue is not new to us.

Specifically, we would recommend that this committee consider
very strongly support of S 453, a bill introduced by Senators
Obama, Schumer, and others to address the prevention of deceptive
practices and voting intimidation in federal elections. Two, ask
tough questions about the purging of voter lists in an often random
and arbitrary way by election officials across the country. Three,
give serious consideration to the idea of same-day registration. And
last, but certainly not least, file an amicus brief with the Supreme
Court in opposition to voter ID’s as they consider the Crawford v.
Marion County Election Board and the Indiana Democratic Party
v. Rokita. Requiring voter identification at the polls places an un-
fair and onerous burden on prospective voters that will ultimately
discourage people from participating in the democratic process.

There are fundamental problems with the concept of voter ID’s.
First, it is nearly impossible to tie a voter identification to a uni-
versal piece of identification. If you accept a driver’s license, what
about those who don’t drive, the elderly, the poor, and those who
take public transportation? If you have lost your license, you have
lost your right to vote. That is insane. The American Association
of People with Disabilities reports that nearly three million dis-
abled people do not have any form of government identification.
Some would like us to consider a state-issued voter identification.
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The insanity here continues. What about the cost? Charging what
is effectively a poll tax that would provide a further hardship to the
poor. How do we issue this identification? It would be another bur-
den on the voter and further impede their right to vote.

I will also ask that this committee consider taking up the very
thorny issue of restoring the right of ex-felons to vote. We are the
only NAACP branch in the country to win that right to vote in our
state, the Commonwealth of Pennsylvania. It was 1999. The case
was called Mixon v. Commonwealth. It was written by an ex-felon,
and the NAACP signed on as an amicus brief in that case, and it
was decided by one vote. Just one Commonwealth Judge in the
Commonwealth of Pennsylvania gave the right of ex-felons their
right to vote again.

You should also be aware that in this state, and I presume it is
also the same for states across the country, when you come out of
prison, you have no ID. That is a big issue for ex-prisoners. We
work with a lot of ex-felons in some of the rehab housing programs
that we do, and when we pay them, we find out that they can’t
cash the checks because they don’t have ID. They didn’t have li-
censes while they were confined, driver’s licenses, so clearly they
don’t have driver’s licenses to cash their checks. So we don’t believe
in voter ID’s. We would urge you to consider taking up the felon
disenfranchisement issue, especially as it pertains obviously only to
federal voting.

There are many serious issues, and we are glad that you, Chair-
man Brady, and you, Ms. Lofgren, have thought enough about
these to come to Philadelphia, and you can always count on us at
the NAACP, both here locally as well as the state and across the
country, to work with you to make sure that our people of all col-
ors, of all backgrounds, new citizens as well as old citizens, have
a chance to participate in the greatest democracy in the world.
Thank you very much.

[The statement of Mr. Mondesire follows:]
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Thank you, Chairman Brady and members of the committee for the opportunity to

appear before you this morning.

It is only fitting and proper that we gather here — in Philadelphia City Council
Chambers - to discuss impediments to voter enfranchisement. Within these walls
many great debates about our City have raged. Some of grand consequence -
school funding, neighborhood transformation, how to address the rise in gun
violence and some of small consequence — when we pick up the trash or how many

roads shall we pave.

No matter the content of those debates ~ nor really their outcome - what is
important is that they were made by representatives of the people. Duly elected
and sworn to serve the people. It's important that the people have a voice in this

process — that their votes count, and are counted.

At the NAACP, this issue is not new to us.
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1) Support S.453, a bill introduced by Senators Obama, Schumer and others to
address the Prevention of Deceptive Practices and Voter Intimidation in
Federal Elections

2) Ask tough questions about the purging of voter lists in an often random and
arbitrary way by election officials across the country

3) Give serious consideration to the idea of same day registration

4) And fast - but certainly not least - file an amicus brief with the Supreme
Court in opposition to Voter ID’s as they consider Crawford v. Marion County

Election Board and Indiana Democratic Party v. Rokita

Requiring Voter Identification at the polls places an unfair and onerous burden on
prospective voters that will ultimately discourage people from participating in the

democratic process.

There are several fundamental problems with the concept of voter of identification.
First, it is nearly impossible to tie voter identification to a universal piece of
identification. If you accept a Driver’s license, what about those that don't drive -
the elderly, the poor, those who take public transportation? If you've lost your
license, you've lost your right to vote? That’s insane. The American Association of
People with Disabilities reports that nearly 3 million disabled people do not have

ANY form of government identification.

Some would like us to consider a state-issued voter identification? The insanity
continues. What about the cost? Charging what is effectively a poll tax that would
provide a further hardship to the poor? How would we issue this identification?

Another burden on the voter and a further impediment to their right to vote.

10/03/2004 SUN 14:36 {JoB NO. 6653] Ido04



49

In the 2003 Mavyorai election, seven percent of African-Americans reported some
trouble with accessing their polling place. Sadly, this prablem is not limited to

Philadelphia. Throughout the country there have been reports of:

o Challenges and threats against individuat voters at the polls by armed
private guards, off-duty law enforcement officers, local creditors, fake
poll monitors, and poll workers and managers.

= Signs posted at the polling place warning of penalties for “voter fraud”
or “non-citizen” voting, or illegally urging support for a candidate.

o Poll workers “helping” voters fill out their ballots, and instructing them
on how to vote.

o Criminal tampering with voter registration rofis and records.

= Flyers and radio ads containing false information about where, when

and how to vote, voter eligibility, and the false threat of penalties.

Sadly, too often nothing is done by the federal government to mitigate these
impediments to voting. It is often up to the local and national media, as well as
advocacy vgroups, to scramble to try to undo the damage. While it is difficult to
conclusively demonstrate that any specific misdeed or pattern of behavior had an
impact on an elaction, it is the position of the NAACP that if even one lawful voter
was deceived or intimidated and therefore did not cast a legitimate vote, that is one

too many and the federal government must act.

Chairman Brady and members of the Committee, you can and must lead the way

on this issue by taking a few ~ but important - steps:

10/03/2004 SUN 14:36 [JoB NO. 6653] [@oos
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Some voter identification laws accept phone bills, electric bills, leases and other
pleces of paper. These are the most absurd of all. A person’s right to vote should
not depend on whether or not they have a phone, have electrical service, or rent

there home.

Mr. Chairman, voter identification sounds simple - and innocent - enough. Even
people who go to Blockbuster have to show ID, but when you are talking about a
hardship that may dissuade ONE person from exercising their right to vote, that is

one far too many.

I very much appreciate your leadership on this issue and the opportunity to discuss
these issues with you today. The NAACP of Philadelphia will always be a stalwart
proponent for the enfranchisement of all voters and are grateful for your leadership

on these issues in the Congress.

I'm happy to take any questions you may have.

10/03/2004 SUN 14:38 [JOB NO. 66531 {hnnx
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The CHAIRMAN. Thank you. Thank you, Mr. Mondesire. Thank
you for asking for us to support the Senate Deception Practice Bill.
In June the House passed HR 1281, the Deceptive Practice and
Voter Intimidation Act of 2007. As an original co-sponsor of this
legislation, I support all efforts to prevent voter suppression. We
will fight to get this thing passed.

Mr. MONDESIRE. Thanks.

The CHAIRMAN. I will throw some questions out to anyone who
wishes to answer, again, to get you on the record. It would be im-
possible to have eight distinguished witnesses come down to Wash-
ington, to have all of you testify. As the gentlelady from California
did, we get one, maybe two that can come from this area in support
and to get your thoughts on the record that we could take with us.
One of the questions I asked the other panel I will ask you, too.
And Mr. Santiago, I have a quick comment for you. It must be hard
for people coming to this great country from Puerto Rico where you
have elections—I think you have 90-some percent participation,
and I even understand that you paint your houses from time to
time in favor of your candidate—and to come here and see the apa-
thy that sometimes happens, that we may cause, that causes the
low turnout in the country, not only in the city, but in the country.
So I appreciate your prayers, although I would like to see them for
our troops and for some children that may need them, but I will
take them anyway that we can do the right and proper thing. But
it must be hard for you when people come over and we must be
doing something wrong here because that practice of them wanting
to vote doesn’t continue let alone stay at that 90-some percent
level, or paint their houses. I was extremely impressed by that. My
question would be to anyone, again, on the same-day registration.
As Chairman of the committee, I have gotten a few requests to in-
troduce a bill on that regard. I want to have some information, and
I want to have some ammunition to bring back to have knowledge
of what we should possibly recommend for same-day registration.
Does anybody have some thoughts on that?

Mr. STALBERG. As I stated, we believe that the registration pe-
riod can be shortened as technology improves. I respect the com-
ments earlier from Bob Lee about the down-sides of same-day reg-
istration itself. But there are 30 days between the current deadline
and same-day registration. And I think it does encourage participa-
tion if we—over time we can shrink that period.

Mr. SANTIAGO. I take a perhaps more radical approach. My sense
is that the right of the individual to vote has to be supreme over
the inconvenience of a political system. Let them figure the way.
Let them figure the way how to make it happen. But for those that
can and want to vote, we should remove any obstacle that prohibits
them from doing so.

The CHAIRMAN. My only problem, and I shouldn’t call it a prob-
lem, my concern is that we might make it easier for somebody to
violate a law and take advantage of a system that we have in
place. We don’t certainly want to do that, but I understand and ap-
preciate what you are saying. Yes?

Mr. MoONDESIRE. Well, the technology that exists today, as you
know, Mr. Chairman, would mitigate against that. And you don’t
have to remove the 30-day waiting period all at once. You could do



52

it in stages, and you could watch and see how the thing progressed,
just like we have changed since the bad, old days of hanging chads
and missing punch hole things. And you remember what we did
here in Philadelphia? We brought the modern voting machines over
a period of time. So I agree with Mr. Santiago and Mr. Stalberg
that we need to shorten that window. You know, maybe in the next
couple of years in Pennsylvania it could be 20 days and then 10
days and then hopefully 24 hours. I have to excuse myself. I have
another appointment, but I didn’t want to miss your important
hearing. So if there are other questions, your wonderful staff can
contact me, and I will be glad to cooperate.

The CHAIRMAN. Thank you, and thank you for your participation.
Councillady.

Ms. CAMPBELL. Thank you.

The CHAIRMAN. You have an interest, and you are a champion
for the people that need help, for people that have a problem get-
ting to a poll, with the handicap accessibilities. What could we do?
What could happen in the City of Philadelphia when there is a
problem with handicap accessibility? I, myself, being involved in
the political system, have a division where I vote, and in the divi-
sion where I live and where I vote and where I used to live and
voted, there were no businesses. They were all residential, and
none of them were handicap accessible. Because of that, there may
be a Law that says we can’t vote in that division, we might have
to vote two or three divisions over. And as we heard from Commis-
sioner Howard, people like to walk a vote, not drive a vote. Isn’t
it a bigger handicap for someone to get into a special van and go
two or three more miles to vote than it would be if we could figure
out a way that we can have voting where some places are more
handicap accessible? I know that you are a tireless advocate for
that, and I'd like to have your thoughts.

Ms. CAMPBELL. Well, being handicapped and having become
handicapped, you become more sensitive to the needs of people that
are handicapped. And online would be a way, if a person was really
certified as being disabled. I think a lot of the responsibility should
fall on the municipality because, although a lot of places are not
handicap accessible, you can get a very inexpensive, temporary
ramp that could be put over at least three steps or a big incline
for a wheelchair to go in or for a person on a walker to be able to
use. I think that the main problem is that unless a person has
lived with a handicapped person, is friendly with a handicapped
person, or has a member of their family, they are not as sensitive
to the needs of a handicapped person as they should be. You will
have people tell you that a place is handicap accessible. I have had
this happen to me, and when we got there, there was one, small
step, that if you can’t walk, you can’t take it. And I think that
when it comes to voting, that is a Constitutional right that every-
one should be able to exercise. And I think that no amount of ex-
pense is too much to make that possible. As I said, I just don’t
think government has gotten to the point where they are really
sensitive. We are here in City Hall. There is only one entrance way
that you can come into City Hall in a wheelchair, and that is to
circle the entire building and come through the courtyard and come
in where there is no steps in that one door. Now, you would think
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that with a city of this magnitude that that wouldn’t be the case
with City Hall. And so, if that is the way it is for City Hall, imag-
ine what it must be for voting. But they are going to have to even-
tually look at an alternative way for handicapped people to be able
to vote, whether it be by a special ballot, whether it is one des-
ignated place they have to go, but then you have to realize, a lot
of handicapped people don’t have transportation. Everyone doesn’t
have the luxury of having a van that has a wheelchair lift that you
can go up and come out and then go in. But as I said, I don’t think
the sensitivity level is where it really should be. Maybe—I can only
speak about this municipality. I can’t speak about across the coun-
try. But I know that it is not there yet. And as I said, just look
at City Hall. As many people as you have in wheelchairs, and there
is only way, and to tell you the truth, when I started working here,
I had to send my people out to really go over the City Hall com-
pletely to find out the best way that I would be able to enter, be-
cause we were worried about it, you know. And as I said, there just
has to be more sensitivity about people who are disabled because
they—in fact, there is a lot of disabled people that would love to
vote, and you find that on Election Day, when you are placing calls,
they would love to come, but they can’t enter the polls because it
is not handicap accessible. And then, as you know, in this neigh-
borhood, with its neighborhoods and the city of neighbors that we
have here, a lot of people’s residences are used for voting. It is not
so bad when it is a public place, or it is a store that someone has
given us. So there has to be an alternative way for these people to
be able to cast their vote.

The CHAIRMAN. Thank you. Thank you, Councillady. Also we are
joined by the distinguished Majority Leader of City Council,
Councillady Jannie Blackwell. Thank you. Gentlelady from Cali-
fornia, are there any questions?

Ms. LOFGREN. Just a few. Thank you very much for this testi-
mony, and I was wondering, Councilwoman, what your thoughts
would be on—it is easy in California actually. I represent San Jose.
In 1960, the population of the City of San Jose was under 50,000.
It is over a million today. So that growth has all been new, and
so all the buildings are new, and it is just easy to comply. With an
older city such as this, it is a completely different set of challenges.
And as you were talking, I was thinking about my mother-in-law
is in a wheelchair. Now, we have Thanksgiving at our house every
year. 40 people come, and we built a ramp so that once a year we
can have my—my mother-in-law can very easily—we wish it was
more often, but it is very difficult for her to travel. It doesn’t meet
ADA requirements, that ramp, but actually it works. And the ques-
tion, I guess, is, do you think there is a way to relax the ADA re-
quirements if it is for a one-day voter purpose and it is a safe ap-
proach to—is that an approach that might make sense, do you
think?

Ms. CAMPBELL. I think it would. I think by any means necessary.
I think the greatest Constitutional right you have is the right to
vote. And I don’t think anyone should be denied that opportunity.

Ms. LOFGREN. Your testimony is very powerful on that point.

Ms. CAMPBELL. Okay. I mean, that is what I just really feel. I
feel, as I said, I find there is a lack of sensitivity in a lot of places,
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as far as people. I never really realized. I wasn’t cognizant of it be-
fore I became disabled, but once I became disabled, you pay par-
ticular attention to what really goes on in the dealing with people
that are handicapped. I am blessed because I have a lot of people
that are around me, a lot of people that help me, and I have a tre-
n}llendous support system. But everyone doesn’t have the luxury of
that.

Ms. LOFGREN. That is right. I was interested in the comments on
people who have paid their debt to society, but they are perma-
nently barred from ever voting again. And this is, again, one of the
things that we hope to look at in the hearing later this year, on
whether felons who have served their sentence or finished with
their parole, they have paid their debt to society, whether there
shouldn’t be some national rule where those individuals who are
now expected to come back and integrate into society shouldn’t
fully integrate and also become voters. And it seems to me that
there is a civil rights component to this as well. When you take a
look at who is in the nation’s prisons and jails because of a variety
of reasons, including disparity of sentencing, you end up with mai-
norities who are being disenfranchised, to the point where it is a
substantial number of African-American men in particular, are un-
able ever to participate in the electoral system. And that strikes me
as something very troubling. Do you?

Ms. CAMPBELL. It does need to be addressed, because they do
have to pay taxes. They don’t say, because you are a felon you don’t
have to pay taxes. You have to pay taxes, and they have to pay
taxes. Then they have the right to exercise their Constitutional
right to be able to vote. It seems to me that once you have paid
your debt to society, that should suffice. That should be sufficient.
And T think it is going to the extreme to deny people, because peo-
ple do change. They do change. A lot of times people have to go
through the experience of being turned around completely from
something terrible that they have done, and I know I don’t look at
things as I did when I was 20 years old. In fact, sometimes I think
I had more sense when I was 20 years old than I do right now, to
be perfectly honest, you know. I think as I get older sometimes I
get wilder and crazier. But really I do think that they have a right.
I think to deny them that right is morally wrong. And I think that
once people have paid their debts, you know, judge ye not unless
you be judged, you haven’t walked in their shoes. So you don’t
know what brought them to that point in their life that caused
them to do what they did. And I don’t think any of us have led
such a pristine life that we have the right to judge them.

Mr. STALBERG. The Committee of Seventy agrees that there
should be a fair national standard that re-enfranchises felons. As
Mr. Mondesire pointed out, that is not a problem in Pennsylvania,
although in practicality getting the proper identification is. But it
is a problem elsewhere in the country.

Ms. LOFGREN. I want to ask just about two other issues. The
Chairman mentioned the bill that the House has passed about
voter intimidation, and I think it is a very important measure, and
I hope that the Senate will either adopt Senator Obama’s bill or
our bill or something so that we can make that Law before the next
election. But one of the things that we did not include and that I
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hope that we can—we are planning to take a look at, and I don’t
know if it has been a problem here in Pennsylvania or not. But it
is the issue of harassing robo-calls. What we found in California
and also in some other western states, one candidate’s campaign
would place these robo-calls repeatedly, and in the middle of the
night. So that, you know, you are a voter asleep, and it is 2:00 in
the morning, and it is 3:00 in the morning, and it is 4:00 in the
morning. And you are getting repeated phone calls, and you think
it is the candidate. But it is actually the opponent who is getting
those calls placed, to the point where there was such harassment
that voters—I mean candidates who were victimized by this had to
stop their voter—their get-out-the-vote efforts. People—you can
imagine when you are woken up repeatedly in the middle of the
night, it does not make you feel friendly towards the person who
you think is instigating those calls. Was that an issue here in
Pennsylvania that you know of?

Ms. CaMPBELL. Not to my knowledge. We have received robo-
calls but normally they are during——

Ms. LOFGREN. But not in the middle of the night.

Ms. CAMPBELL. No, not the middle of the night.

Ms. LOoFGREN. All right.

The CHAIRMAN. We may, now.

Ms. LOFGREN. Sorry. Now I have lost my train of thought. I
guess the final question that I have really goes to something called
vote caging. And we have a hearing in the Judiciary Committee,
that I also serve on, when we looked at the US Attorneys and the
politicization of the Justice Department, and this was one of the
issues that came up. And it sounded somewhat innocuous when the
Justice Department lawyers talked about that they had done this
in their spare time, where they had sent mailings to make sure
that, you know, we didn’t have people no longer eligible to vote.
And then I saw actually the public television did a story, and here
is what happened. They picked out neighborhoods that were low in-
come, African-American neighborhoods, Latino neighborhoods,
neighborhoods where sometimes the mail didn’t get delivered as re-
liably as in some other neighborhoods, or neighborhoods where
there were a large number of young people who are away at col-
lege, sent in mailings. And then, when they were not returned, re-
ported those voters as no longer there, so that we ended up with
20 or 30 percent of the African-American and Latino voters
disenfranchised in that community. I am wondering whether any-
thing like that has happened here in Pennsylvania and if we ought
not to look about prohibiting that when it has a disparate, adverse
impact on protected classes of Americans. And there is a reason
why, you know, we are still alert to discrimination against African-
Americans and Latinos. It is because there is discrimination, and
we need to be especially alert in those circumstances.

Mr. STALBERG. If I may, I would like to let Christopher Sheridan,
who is the head of the voting rights and election reform program
for the Committee of Seventy just comment briefly on that, because
it is an issue.

Mr. SHERIDAN. In a number of occasions in the past, I think most
recently in 2003, we have seen instances of using mail to build
challenge lists on behalf of one major political party, and I think—
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so it has been an issue that we have seen. I think generally when
we have gotten to the polls, I don’t know that it has always been
followed through on. Usually the mail comes back, and there is a
new story, this many people aren’t there. But we haven’t seen a
whole lot of challenges in the field based on this. But it is some-
thing—it actually goes back to Tammany Hall in the last century,
caging is a very old practice. And it is something that, you know,
it is discriminatory, and it is something that you should take a se-
rious look at prohibiting, along with false literature, which may be
covered in, I believe it was 811 or Senator Obama’s bill. We do
see

Ms. LOFGREN. And the bill passed by the House, the false lit-
erature is covered by that.

Mr. SHERIDAN. Well, yeah, we do see false literature on Election
Day. We frequently have to come to Election Court to get an order
against false and misleading literature. So I do think it is an issue,
especially in highly competitive, you know, general elections.

Ms. CAMPBELL. From my experience as the Secretary of Demo-
cratic Party in addition to being Chair of the African-American
Ward Leaders, you have a lot of problems on Election Day in the
minority wards. A lot of times people are removed from the reg-
istration rolls, but no one can give you an answer as to why. I find
that sometimes there are many things that happen in the minority
wards that do not happen in other wards, such as machines being
broke seven o’clock in the morning, when we have new machines.
Machines being jammed. And sometimes there is a pattern in cer-
tain wards where this does happen. Now, I don’t know whether it
is the fault of the machine or the lack of maybe the proper care.
I don’t know. But I just find it very strange that this does happen
in the minority wards.

Ms. LOFGREN. At this point I have exhausted my questions, but
I will say I understand why, when Chairman Brady comes to
Washington, he is always bragging about where he is from, and the
people he represents, and how smart they are, and how savvy they
are. And I can see that from the witnesses today. And it has really
been an honor, Bob, to be down here with you, and I commend you
again for holding this hearing.

The CHAIRMAN. Thank you. It is also my honor to show you off
a little bit and let my friends that I have known for many, many,
many, many years see who I serve with and help me look good, too,
in my committee and in Congress. We were joined by the Majority
Leader, Councillady Jannie Blackwell. Would you like to comment
on anything? I know you have the box in your office, and you heard
some of the testimony. Is there anything that you would like to
say?

Ms. BLACKWELL. Certainly, absolutely. Certainly I want to thank
you both for being here to deal with this important issue. Our Con-
gressman knows all the issues we face as ward leaders and elected
officials in our districts. And I remember the year, so, talking about
the handicapped, I remember before we had the law where we had
to make all our sidewalks handicapped, a wheelchair could get
down one side and not up on the other. So we have come a long
way, certainly, in spite of our issues. But with regard to voting, it
is just important that people be given the opportunity to submit
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their ballots when they can’t vote. I remember before my mother
passed how difficult it was. And the last time I had forgotten to
file my absentee ballot, and I took her, and of course they let me
in, and she was just overwhelmed being inside a machine and hav-
ing names and numbers so high, and it was just too much for her.
And so it is just important that in order to make sure that people
have their rights, they are allowed to file ballots. And I do believe,
I thought that the new machines would change the problems we
had with voting, but we still have problems. I suppose it amounts
to intent. It amounts to will. People want to do it right. It happens
right, but when we have controversial elections, we find that some-
how, somewhere, we still have voter machine errors in certain
areas. That is an issue. How it happens, only God knows. We don’t
know. But we support the effort. We thank you for having this
hearing. We thank our beloved Congressman Bob Brady, and cer-
tainly we support whatever we can do to make sure that people in
America have a right to this tree of life, and that includes voting
and the ability for all people to vote. Thank you. Thank you, Con-
gressman.

The CHAIRMAN. Thank you, Councillady. I would also like to ask
unanimous consent to hold the committee record open for five days
for inclusion of additional materials and written answers to ques-
tions.

The CHAIRMAN. Thank you. I thank the panel again. Thank you
for your participation. Believe me, you don’t know how important
this is for us to have this on the record so that we can take the
information back and insert it any time we have a hearing. We can
insert your testimony, and we can make your feelings known with-
out you actually having to be there, and it gives us good ammuni-
tion. So I thank all of you for your time and your participation. I
especially thank the two Councilwomen for allowing us to infringe
upon your turf for a moment or two and also the Council president
for allowing us to use this facility. Again, a wholehearted thank-
you to my colleague and friend from California, to Congresswoman
Zoe Lofgren, for coming out here and spending time. She could
have been home the rest of today like I have, but she spent another
day here with us, and we are going to show her a little bit of the
City of Philadelphia. I thank all of you, and this hearing is now ad-
journed.

[Whereupon, at 11:50 a.m., the Committee was adjourned.]

[The information follows:]
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Friday, 10am, City Hall, Council Chambers

Committee on House Administration
“Impediments to Voter Enfranchisement”

Hon. U.S. Rep. Robert A. Brady, PA-1, Chairman

Hon. U.S. Rep. Vernon Ehlers, Mi-3, Ranking Member
Hon. U.S. Rep. Zoe Lofgren, CA-16

Hon. U.S. Rep. Dan Lungren, CA-3

Hon. U.S. Rep. Mike Capuano, MA-8

Hon. U.S. Rep. Kevin McCarthy, CA-22

Hon. U.S. Rep. Charles Gonzalez, TX-20

Hon. U.S. Rep. Susan Davis, CA-53

Hon. U.S. Rep. Artur Davis, AL-7

1. Lack of Spanish-language interpreter support.

a. Total absence or inadequate numbers of interpreters in heavily laden language-minority
polling sites.

b. The “Oh.., m sure there is one around” answer to a request for an interpreter is
unacceptable, offensive and in violation of court agreement,

c. Selection process of interpreters is unciear and perceived as politically influenced

d. What skilis are required to become a Spanish-fanguage interpreter? Are there any
formal training requirements? Are there any credentialing requirements? Are all
questions answered with nebulous responses.

e. County Boards should seek and accept engagements with non-partisan, grassroots
organizations, who offer to recruit and train interpreters for free or at nominai fees.

2. Unable to distinguish polling officials from party/candidate operatives.

a. Require display of official photo-ID badges on outer garment clearly indicating name,
title and party affiliation {where applicable} of every poll official.

3. Candidate and party operatives in front of polling place improperiy hinder the free movement of
voters suppresses voter turnout. Aggressive canvassing practices outside poliing area create an
unpleasant [and at times, hostile] atmosphere for voters. Voters are less likely to vote when
they fear obnoxious and aggressive solicitation. The “gauntiet-like” experience discourages
participation in electoral process. it’s seen as political strategy designed to discourage voter
participation in neighborhoods likely to vote for the contender. it’s especially intimidating to
first-time voters, women and the elderly.

a. Expand “buffer zone” perimeter of polling area.
b. Where enforcement of a larger buffer-area is an unreasonable alternative, eliminate
political solicitation activity in polling area on Election Day entirely.

4. Inadequate signage in exterior of polling places, {i.e., schools, churches, commercial/industrial
buildings) cause unnecessary confusion.

a. Need exterior signage to clearly indicate or ‘points to’ entrances of polling stations;
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Exterior signage should identify ward and divisions of suffrage therein.

5. Inadequate signage in polling places

a.
b.

Need of uniform standards, i.e., size, location, language, etc.

Need of signage with contact information to a bilingual ‘hot line’ whereas voters may
request information, receive clarification of process, and file complaints. Hot-lines {both
telephone and web based) must be operational ahead of, throughout and a few days
following Election Day.

6. Demand “Election Day registration”, “vote-by-mail”, and “early vote” systems/schemes which
fosters increased voter participation. Especially beneficial to:

a.
b.
[
d.
e.

seniors,

language minorities with limited English skills,

the physically chalienged,

those with limited literacy skills and thus unable to read or write,

and, to anyone who needs and wants additional time to make a thoughtful decision.

7. County boards must promote civic engagement

a.

[

Take deliberate steps to implement effective schemes of voter & voting education in
schools and neighborhoods.

Make facsimile voting equipment available to community organizations, houses of faith,
community fairs, and schools to afford constituents the opportunity to become familiar
with the voting technology.

Promote the attendance of parent-child in the voting booth.

Where the citizen’s right to vote conflict with the interests of a political candidate or the convenience of
an electoral system — it is the former who must prevail. A republican representative democracy
becomes a worthless philosophical abstract if the free and unobstructed practice of the same is
unachievable. It becomes a painful farce, a rhetorical concept.., an ilfusion of inclusion.
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

PHILADELPHIA DIVISION
THE UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
v. ) CIVIL ACTION NO. 2:06cv4592
)
CITY OF PHILADELPHIA; and )
MARGARET TARTEGLIONE, EDGAR A. )
HOWARD, JOSEPH J. DUDA, in their )
official capacities as Philadelphia City )
Comimssioners; and THE PHILADELPHIA )} AMENDED COMPLAINT
COUNTY BOARD OF ELECTIONS, )
)
)
Defendants. )
)
)
)
SETTLEMENT AGREEMENT

This settlement agreement (the "Agreement”) is entered into as of April 26, 2007 (the
"Effective Date") by and between THE UNITED STATES OF AMERICA (the "Department")
and THE CITY OF PHILADELPHIA, MARGARET TARTAGLIONE, EDGAR A. HOWARD,
JOSEPH J. DUDA, in their official capacities as Philadelphia City Commissioners, and THE
PHILADELPHIA COUNTY BOARD OF ELECTIONS (collectively, the "Defendants™).
Plaintiff and Defendants (together, the "Parties") are parties to the litigation captioned, or
otherwise referred to, as United States of America v. City of Philadelphia and Philadelphia City
Commission, C.A. No. 06-4592, which was filed in the United States District Court for the
Eastern District of Pennsylvania on October 13, 2006 and which will subsequently be modified
by an amended complaint, the stipulation as to which will be filed on April 26, 2007 (the
"Litigation").

RECITALS
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WHEREAS, pursuant to Pennsylvania law, the Philadelphia County Board of Elections (the
“Board") is the elected body responsible for the conduct of elections in the City of Philadelphia
(the "City") and is bound, inter alia, by the Pennsylvania Constitution, including Art. 6, § 7; the
Pennsylvania Election Code, 25 Pa. Stat. Ann. § 14 ef seq.; federal election law including the
statutes referenced in this Agreement; and the U.S. Constitution.

WHEREAS, since 1992, the City has been covered under Section 203 of the Voting Rights
Act, 42 U.S.C. § 1973aa-1a, and has been required to provide election information and assistance
to limited English proficient Hispanic voters.

WHEREAS, the Board has used bilingual ballots and provided voting materials in Spanish
since the 1970s and Arroyo v. Tucker, 372 F. Supp. 764 (E.D. Pa. 1974);

WHEREAS, pursuant to applicable law, each election division in Philadelphia is staffed on
each Election Day by (i) a Judge of Elections, (ii) a Majority Inspector, (iii) a Minority Inspector,
each of whom are popularly elected, (together, the "Elected Polling Place Officials"), (iv) a Clerk
appointed by the Minority Inspector, (v) a Machine Inspector appointed by the Board, and (vi)
where appropriate, interpreter(s) appointed by the Board (together, the "Appointed Polling Place
Officials"). The Elected Polling Place Officials and the Appointed Polling Place Officials
comprise the "Polling Place Officials"; as such term is used in this Agreement.

WHEREAS, Philadelphia has provided Spanish-language interpreters at certain polling
places since the 1970s, including in response to reasonable and timely requests by the local
elected leaders or community organizations;

WHEREAS, the United States, on October 13, 2006, filed an action against the City and the
Board, pursuant to Sections 203 and 208 of the Voting Rights Act of 1965, as amended, 42
U.S.C. §§ 1973aa-1a and 1973aa-6.

WHEREAS, the Parties, on April 26, 2007, will file a stipulation to amend the United
States's complaint to include as defendants in this case the Philadelphia City Commissioners in
their official capacity, and the Philadelphia County Board of Elections (as opposed to the
"Philadelphia City Commission"). In addition, the amended complaint asserts additional claims
under Sections 2 and 4(e) of the Voting Rights Act, 42 U.S.C. §§ 1973 and 1973b(e); Sections
301(a)(3) and 301(a)(4) of the Help America Vote Act of 2002, 42 U.S.C. §§ 15481(a)(3) and
(a)(4) ("HAVA"); and Section 8 of the National Voter Registration Act, 42 U.S.C. § 1973gg-6
("NVRA").

WHEREAS, in the November 2006 election, the Board enhanced the availability of services
to voters with limited English proficiency, including expanding the number of Spanish-English
interpreters to 195 polling places covering 235 divisions.

WHEREAS, the City disputes many of the allegations in the original and the amended
complaint, including all allegations of failure to comply with applicable law.
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WHEREAS, in the November 2006 election, the Board made available and widely
publicized the availability of telephonic interpretation services in approximately 120 languages,
including Spanish, at all polling places in Philadelphia under an expansion of the City's Global
Philadelphia program.

WHEREAS, for the November 2006 election, the Board created and advertised a
supplemental, dedicated Election Day help-line, staffed by Spanish speakers, to handle issues
related to language assistance.

WHEREAS, the Board in October 2006, initiated the establishment of a bilingual advisory
committee to advise it on the best methods of assisting voters with limited proficiency in the
English language.

WHEREAS, in March 2007, the Board and the advisory committee has conducted and will
conduct a series of town hall listening sessions, in affected communities with simultaneous
interpretation, to ensure that all citizen input on language assistance issues is properly addressed.

WHEREAS, since at least 1998, the Board has used information from the Postal Service's
National Change of Address ("NCOA") Program, Pennsylvania's Five Year Notice and Canvass
Programs to detect registrants who have changed residence to update the addresses of more than
100,000 registrants who changed residence within the County and cancel the records of tens of
thousands of registrants who moved outside the County or were not qualified to vote. The Board
has also used these programs to designate hundreds of thousands of registrants as inactive and
since December 2000 has cancelled hundreds of thousands of inactive registrants who have
failed to appear to vote or update their records during the period beginning with the date of the
NVRA 8(d) notice and ending after the second federal general election after the notice.

WHEREAS, since June 1995, the Board has also used change of address information from
the Pennsylvania Department of Transportation to update the addresses of approximately
280,000 registrants who have changed residence within the County and to remove approximately
114,000 registrants who changed residence to an address in another Pennsylvania County and
transferred these records to the Registration Commission of the registrant's new county.

WHEREAS, since 1995, the Board has used information provided by the Pennsylvania
Department of Health to remove the names of approximately 120,000 deceased registrants from
its files of eligible voters.

TERMS OF SETTLEMENT

NOW, THEREFORE, in the spirit of cooperation and comity and to avoid the expense and
time of litigating the matter, including the planned additional allegations in the amended
complaint, the Parties desire to fully and finally settle the Department's claims. The Parties agree
the Board shall continue and/or undertake the specific activities set forth in this Agreement to
continue and/or enhance its activities to comply with state and federal election law.
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In consideration of the mutual promises contained in this Agreement, good and valuable
consideration, the receipt and sufficiency of which is acknowledged, the Parties, intending to be
legally bound, agree:

Spanish Language Assistance

1. The Board shall make Spanish language assistance available at the Board's principal
office at 520 North Delaware Avenue. Trained bilingual election personnel shall be available to
answer voting-related questions by telephone without cost (except as such assistance, such as
duplication services, also may be at cost when provided in English) during normal business
hours and while the polls are open on election days.

2. The Board agrees to recruit, hire, and assign sufficient numbers of persons proficient in
Spanish and English, so as to provide effective assistance in the Spanish language, to serve as
interpreters during election days, and, to that end, shall, among other outreach efforts, invite
recommendations of interpreters from community leaders and from each major political party,
and shall urge members of the Advisory Group, as discussed below, to help recruit interpreters.

3. The Board agrees to provide at least one Spanish-language interpreter on election days at
each polling place where the Board determines there to be a need for such interpreters through
the process set forth in Paragraphs 4-6 of this Agreement.

4. For the May 15, 2007 election, the Board will make at least one interpreter available on
election day at each of the divisions listed on the attached Exhibit A. For each of the divisions
listed on the attached Exhibit B, except for the May 15, 2007 election and elections that are not
expected to have high turnout (see Paragraph 6 below), the Board will make available at least
two interpreters on election day. The Parties recognize, however, that it may be difficult to assure
that two interpreters are available at each of the divisions listed on Exhibit B for the May 15,
2007 election; for that election, best efforts will satisfy the Board's obligations to provide two
interpreters at the divisions listed on Exhibit B. For the consolidated divisions listed on the
attached Exhibit C, the Board will make available at least one interpreter on election day for each
two consolidated divisions.

5. Starting in June 2007, and thereafter on an annual basis, the Board will request that the
Philadelphia School District, the Philadelphia Department of Human Services ("DHS"), and the
Philadelphia City Planning Commission identify geographic areas in the City where there has
been a material increase in services for Spanish-speaking persons or migration of Spanish-
speaking persons. The Board will review and discuss with the Advisory Group information, to
the extent available and useful, provided by the Philadelphia School District, DHS, the Planning
Commission, the Department, the U.S. Census, voter registration records, local elected leaders,
and local community leaders, and will make appropriate adjustments based upon reliable
information.

6. The Board may adjust bilingual assistance at specific polling places in light of reliable
information that the actual need for language assistance in such polling place is lesser or greater
than as enumerated by the above standards. For the duration of this Agreement, a determination
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to eliminate or reduce interpretation at a polling place shall only be made with the consent of the
Department or, in the event the Department objects, the Court. The Parties recognize that the
need for the assistance of a second interpreter at the polling places identified on Exhibit B will
vary according to turnout and the Department will consent to reduce the number of interpreters
from two to one at the polling places listed on Exhibit B for elections that are not expected to
have high turnout, and to increase the number where there is reliable information that additional
assistance is needed.

7. The Board shall develop a policy to assure that Polling Place Officials who are assigned
by the Board to satisfy its obligations under Paragraph 3 of this Agreement are able to
understand, speak, write, and read Spanish proficiently. Within 30 days of the date of this
Agreement, the Board shall provide the Department with a detailed draft of such policy, which
shall include the process to assure that Polling Place Officials who are assigned by the Board to
satisfy its obligations under Paragraph 3 of this Agreement are familiar with Spanish language
election terms. The Department shall have seven days to review the draft and provide comments
to the Board. If the Board and the Department are unable to agree within seven days thereafter on
the contents of the policy, either party may approach the Court for resolution.

8. The Board shall instruct Polling Place Officials to post signs prominently in both English
and Spanish at all polling places stating that Spanish language assistance is available and, where
such assistance is by other than a Spanish-proficient Polling Place Official, how such assistance
can be obtained.

Translation and Dissemination of Election-Related Materials

9. The Board shall employ its best efforts to use materials in English and Spanish provided
by the Commonwealth of Pennsylvania to the extent such signage is available. To the extent such
election-related materials are not provided by the Commonwealth, the Board shall have all
election-related materials, such as registration or voting applications and notices, voting
instructions, notices of availability of assistance, and ballots, professionally translated into
Spanish, or, where appropriate, develop comparable Spanish-language equivalents reasonably
calculated to achieve specific goals in a manner comparable to that provided to the English-
speaking population.

10. The Board shall update the checklist used to identify each written or printed item of
election information that the Board makes available to the public at each polling place, including
each item that the Help America Vote Act requires to be posted. The Judge of Elections for each
polling place shall be instructed to complete and sign this checklist or, where appropriate,
provide written explanation for a failure to do so. The Board agrees to maintain for 22 months a
record of each completed and signed checklist.

11. The Board shall, in consultation with the Advisory Group, design and implement a
program to ensure that Spanish language election information, materials, and announcements
shall be distributed to the media and in paid media placements in the appropriate Spanish-
language venues. These announcements need not be identical in all respects to English language
announcements, but shall provide substantially the same information and be in the form,
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frequency, and media reasonably calculated to achieve effective notice and understanding
comparable to that provided to the English-speaking population.

Assistors of Choice

12. The Board shall provide training and information to Polling Place Officials that they
must allow any voter who requires assistance to vote by reason of blindness, disability or
inability to read or write to be given assistance by a person of the voter's choice, other than a
Judge of Election, the voter's employer or agent of that employer or officer or agent of the voter's
union.

13. The Board shall train and provide information to Polling Place Officials that, when any
limited English proficient Spanish-speaking voters, who are either blind, disabled, or cannot read
or write English, select a Polling Place Official as their assistor of choice, the voters should
receive assistance from a Spanish-proficient Polling Place Official if one is available at that
location.

Registration List Maintenance

14. The Department shall share with the Board information from the Death Master File of
the Social Security Administration ("SSA") concerning deceased persons having a Philadelphia
County address. The Department shall provide this information in an electronic text format on a
CD or DVD. To the extent available, the information from the Social Security file shall include
the last name, first name, middle initial, and suffix; date of birth; Social Security number; the
date of death; the SSA address of record for the individual at the time of death; the last SSA
Philadelphia address of record for the individual; the last SSA Pennsylvania address of record for
the individual; and the address from the Philadelphia files of eligible voters for each person the
Department contends is deceased yet still on the Philadelphia voter rolls. The Parties agree that,
to the extent the requested data items are unavailable, such unavailability may limit the data's
usefulness to the Board. The Board will use this previously unavailable and non-mandatory
information to search its files of eligible voters. Within 90 days after the first election after
receiving this information, the Board shall, in a manner consistent with Pennsylvania election
law, review its files of eligible voters and attempt to confirm and remove any registrants found
on the Board's files of eligible voters where the Board is able to confirm the registrant is
deceased.

15. So long as the data referenced in Paragraph 14 is provided on or before May 31, 2007,
the Board shall provide a report to the Department on or before November 1, 2007, with the
names and appropriate identifying information of all registrants who were, by reason of being
deceased, deleted from the registration list between January 1, 2007 and the date the report is
generated.

16. It shall be the policy of the Board to use all mandatory and reasonably available optional
voter update and removal programs and: (1) act on state-provided information obtained from the
statewide voter registration database regarding voters who may have become ineligible, such as
potential deaths; (2) research, confirm and act on other specific information provided in writing
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by Polling Place Officials, or a member of a voter's household who calls into question a voter's
continued residency or eligibility to vote; (3) use information from non-forwardable Voter
Identification Cards returned as undeliverable by the United States Postal Service to investigate
by a canvass to identify and remove ineligible registrants by visiting buildings and other location
a registrant's qualifications under Pennsylvania law, consistent with Section 8(f) of the NVRA
and state law; (4) send a forwardable confirmation notice under Section 8(d) of the NVRA to all
voters identified through the statewide voter registration database NCOA voter removal program
who may have moved outside of the Board's election jurisdiction or for whom there is no
forwarding information; (5) send a forwardable confirmation notice to any registered elector who
has not voted nor appeared to vote during any election, or contacted the Board in any manner,
and whose contact resulted in a change in his or her voter record; (6) place voters who do not
respond to the confirmation notice into an inactive status that will indicate the date they were
placed in such status; (7) remove inactive voters who fail to appear to vote during the period
beginning with the date of the confirmation notice and ending after the second federal general
election following the date of the confirmation notice or who indicate in writing that they have
moved outside of the jurisdiction; (8) ensure that eligible voters on inactive status (a) remain on
the voter registration list during the period of the two federal general election cycles following
the date the confirmation notice is sent, and (b) are able to cast valid ballots on election day
during that period, upon completion of an affirmation, if required under state law; and (9) return
eligible inactive voters to active status if they properly reactivate their registration. The Board
shall notify the Department in writing of any change in the policy set forth in this paragraph.

Polling Place Official Training and Oath of Undertaking

17. The Board will encourage all Polling Place Officials to attend election training. That
training must include detailed discussions and written materials regarding the Voting Rights Act,
including: (i) the legal obligation and means to make Spanish language assistance and materials
available to voters, (ii) the procedures and guidelines for providing such assistance, (iii) the
requirement that Polling Place Officials be respectful and courteous to all voters regardless of
race, ethnicity, color, or language abilities and to avoid inappropriate comments, and (iv) the
requirement to allow voters, who are disabled, or cannot read or write English, to select any
person of their choice, other than a Judge of Election, the voter's employer or an officer or agent
of the voter's union, to assist them with the voting process. Moreover, the training must cover the
right of each voter, pursuant to Section 301 of HAVA and the Pennsylvania Constitution, to vote
privately and independently, and the procedures for setting up and operating accessible machines
and the requirement to post all HAVA-required signs, in English and Spanish, so that all voters
can easily view such signs. The Board will retain a list of those who have attended training.

18. To be eligible to serve as a Polling Place Official in specific capacities, an individual
must take the appropriate oath of office under 25 Pa. Stat. Ann. §§ 2677-80. Beginning with
officials trained after May 1, 2007, for the May 15, 2007 election, and for all training provided
thereafter, the Board shall require that Polling Place Officials also, at the time they receive
training, swear or affirm on an appropriate form that they are aware of and will comply with all
of their obligations under federal law, including the legal obligation and means to make Spanish
language assistance and materials available to voters and the parameters of such assistance; that
they will treat all voters equally and with respect; take any and all reasonable steps to ensure that
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the polling place is free from intimidation or coercion; honor the candidate and other ballot
choices of all voters who receive assistance in marking their ballots and, allow voters requiring
language assistance to choose any person to assist them, other than their employer or union
representative, consistent with Section 208 of the Voting Rights Act.

Spanish Language Election Program Coordinator

19. The Board shall designate an individual to coordinate the Board's Spanish language
election program (the "Spanish Language Coordinator") for all elections in the City. The Board
shall provide the Spanish Language Coordinator with support sufficient to meet its goals for the
program. The Spanish Language Coordinator shall be able to understand, speak, write, and read
both Spanish and English fluently, or shall have subordinates with those abilities. The Spanish
Language Coordinator shall work under the supervision of the Board and his or her
responsibilities shall include, but are not limited to: (i) coordinating efforts to ensure that all
ballots and other election information are translated properly; (ii) developing and overseeing the
bilingual Spanish language election publicity program, including the selection of appropriate
Spanish language media for notices and announcements; (iii) identifying the need for, recruiting
and assigning Spanish language interpreters for ail elections; (iv) developing and overseeing the
presentation in English of the bilingual-related elements of the Board's election training program
for all Polling Place Officials to ensure compliance with the requirements of this Agreement and
applicable federal and state law; and (v) managing any other aspect of the Spanish bilingual
program that is required by this Agreement and applicable federal or state law.

20. The Spanish Language Coordinator shall keep, maintain for 22 months, and hold
available for reasonable inspection and copying at the Board's office a record of information used
to publicize Spanish-language election information, announcements and notices, including all
materials that are provided to the Advisory Group pursuant to paragraph 23 of this Agreement.

Response to Complaints

21. The Board, upon receipt of complaints, whether oral or written, agrees to investigate
expeditiously any allegations of Polling Place Officials' illegal or materially inappropriate
conduct toward voters or failures to follow federal election law. Where there is credible evidence
that a Polling Place Official has engaged in illegal or materially inappropriate treatment of
voters, or failed to follow federal election law, the Board shall take reasonable efforts to prevent
future offenses by such official. As appropriate under the circumstances of each case, such
efforts may include counseling, in-person instruction, refusal to reappoint an Appointed Polling
Place Official, seeking a judicial order to remove an Elected Polling Place Official, and referral
of potentially criminal acts to the District Attorney.

Advisory Group

22. The Advisory Group shall assist the Board in its Spanish language election program.
There shall be open meetings of the Advisory Group at least quarterly through 2008, including
one such meeting no less than 45 days in advance of each primary and general election. The
Advisory Group will address at least the following issues: voter registration, conduct of Polling
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Place Officials/need for bilingual Polling Place Officials, and voter education and information.
The Advisory Group will consider channels of communication and make recornmendations to
the Board regarding dissemination of election information. To further the purposes of the
Advisory Group, it may establish subcommittees that are open to all interested individuals and
organizations. The chairperson of the Advisory Group shall provide notice of all planned
meetings, including the time and location for the meeting, at least seven days in advance of such
meeting, although members of the Advisory Group may agree to waive or shorten this time
period as necessary. Notices of open meetings shall be provided to the Department, and
publicized to appropriate language media and community groups. The chairperson may fix the
topics of such meetings and shall, where a topic is fixed, provide in advance a general agenda of
such meetings. The chairperson shall regularly provide a written summary of the proceedings of
the Advisory Group to all members of the Board.

23. The Board shall make available to all members of the Advisory Group copies, in
English and Spanish, of all appropriate election information, announcements, and notices that are
provided or made available to the electorate and general public.

Accessible Voting Machines

24. The Board shall ensure that each polling place has at least one voting machine designed
for the use of those with accessibility needs in accordance with the 2002 Voluntary Voting
System Standards adopted by the United States Election Assistance Commission ("Accessible
Voting Machines"). The Board shall instruct its machine inspectors to assure that at least one
such Accessible Voting Machine, including any feature intended to allow voters with disabilities
to vote privately and independently, is fully operational at each polling place before the opening
of the polling place. Training for Polling Place Officials shall include how to ensure the
appropriate Polling Place Official provides effective assistance such that the appropriate Polling
Place Official may assist voters. The Board shall instruct Polling Place Officials not to in any
way specifically discourage, delay, or interfere with any voter who requests the use of an
Accessible Voting Machine. To the extent that the Board is made aware that an Accessible
Voting Machine is not fully operational when a polling place opens, the Board shall take prompt
and appropriate measures to make the machine operational and will keep a record if no
Accessible Voting Machine is available at any division for a period of 90 minutes or more during
hours that such polling place is open.

Evaluation of Plan

25. The Parties recognize that regular and ongoing reassessment may be necessary to
provide the most effective and efficient Spanish language election program. The Board shall
reevaluate its election procedures and programs after each election to determine which aspects of
the programs are functioning well, whether any aspects need improvement, and how to affect
needed improvements. The Agreement may be adjusted by agreement of the Parties.

Dismissal of Action
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26. The Parties stipulate and agree to the dismissal to of all of the Department's claims
raised in the complaint and the amended complaint, and of all other claims related to the conduct
of the polls that could have been brought, as of the date of this Agreement, undet the Voting
Rights Act of 1965, as amended, the Help America Vote Act of 2002, the National Voter
Registration Act of 1993, and any other federal law to the extent such laws address conduct of
elections; provided, however, that: (1) this Agreement does not resolve, limit, preclude or
implicate any claims the Department may have regarding the physical accessibility of the
Defendants' polling places under the Americans with Disabilities Act or other federal law; (2)
this Agreement does not resolve, limit, preclude, or implicate any criminal charges; (3) nothing
in this Agreement will prevent the Department from bringing new claims against anyone based
on conduct in future elections during the term of this Agreement, so long as the Department first
exhausts the dispute resolution procedures of Paragraph 28; and (4) nothing herein shall be
interpreted to diminish or enhance the use of any evidence of events occurring before the date of
this Agreement, which use is governed by the Federal Rules of Evidence.

27. Contemporaneous with the signing of this Agreement, the Department shall provide
Defendants with a signed Stipulation of Dismissal with Prejudice in the form attached as Exhibit
D. The amended complaint shall be filed within three business days of the Effective Date.
Defendants shall promptly sign the Stipulation of Dismissal, and file it after the amended
complaint has been filed.

Dispute Resolution

28. Before filing any complaint, motion, or other pleading concering the Defendants'
failure to conduct any activity, or to refrain from any activity, covered by this Agreement, or
sending any letter to the Court, the Department must take certain steps: (a) expeditiously
investigate and verify such information and the Defendants will reasonably cooperate with and
assist the Department as it does so (for the avoidance of doubt, reasonable cooperation does not
include waiver of any claims to privilege or provision of any information requested in a broad
and sweeping manner); (b) give specific written notice within 30 days to the Board of any
credible allegation violation of the Voting Rights Act, HAVA, the NVRA, or any other
applicable election-related law that the Department reasonably believes can be substantiated,
including a detailed statement of the factual basis for any alleged violations or objections and all
related information gathered by the Department; (c) make appropriately senior personnel
reasonably available to participate in at least one face-to-face meeting in Philadelphia to attempt
in good faith to resolve any differences; and (d) allow the Board 30 days to cure any purported
violations (or in the case of past violations to take remedial or preventative efforts), or such other
time as is reasonable and necessary in light of the imminence of an election day. The Board will
provide information to the Department that has been reasonably requested to assist and cooperate
with the Department in its investigation; provided, however, that the Board's alleged failure to
provide such information shall not be grounds for the Department to fail to take the steps
outlined in this provision before filing any complaint, motion, or other pleading, or sending any
letter to the Court. Nothing in this paragraph, however, shall in any way bar the United States
from pursuing appropriate criminal sanctions against any individual Polling Place Official for
alleged wrong-doing in connection with the conduct of any election.



70

Department Assistance

29. The Department agrees to provide reasonable guidance to the Board, including but not
limited to, guidance about model policies in other jurisdictions and demographic information to
the extent that it is not otherwise reasonably available to the Board.

Other Provisions

30. The terms of this Agreement apply to all federal, state, and local elections that are
administered by the Board to the extent it is consistent with the Voting Rights Act, HAVA and
the NVRA and any other applicable election law. Were the Board to enter into an election
services contract with any other entity, the Board would require such entity to agree to abide by
the terms of this Agreement as if such entity were a party to it, as consistent with applicable law.

31. This Agreement is final and binding between the Parties and their successors in office
regarding the matters described in paragraph 23. This Agreement shall expire on July 1, 2009.

32. The Parties shall jointly move the Court to retain jurisdiction over the case until July 1,
2009, and agree that the Court shall have the authority to enforce each of the terms of this
Agreement.

33. The Parties agree that no Party shall be in breach of this Settlement Agreement due to
causes beyond such Party's control, including acts of God, acts of terrorism, floods, fires,
accidents, wars, or civil insurrection.

34, The Department may request federal monitors for any election during the term of this
Agreement by providing a written request for such monitors to the City Solicitor of the City at
least 30 days before such election or, for the May 15, 2007 election, within five days of the
Effective Date. The City anticipates that it will approve such monitors in a manner consistent
with its historic practice.

35. Nothing in this Agreement shall be construed as an admission of liability by the
Department, the Board, the City, or any of their employees, officers, directors, Board members
or other elected or appointed officials, agents, or representatives.

36. This Agreement, including all attachments hereto, represents the entire Agreement and
understanding between the Parties regarding the subject matter hereof and supersedes any and al
prior and contemporaneous agreements, representations, understandings and negotiations
between the Parties hereto, whether oral or written, with respect to the subject matter hereof.

37. The Agreement may be executed in any number of counterparts, each of which shall be
deemed an original, but all of which taken together shall constitute one and the same document.

38. Any notice to the Department under this Agreement shall be directed to the Chief of the
Voting Section of the United States Department of Justice. Any notice to the Board under this



Agreement shall be directed both to the City Solicitor and to Abbe F. Fletman,
Flaster/Greenberg, P.C., Eight Penn Center, 1628 JFK Blvd., 15th floor, Philadelphia, PA 19103.

IN WITNESS WHEREOF, the Parties, by their duly authorized representatives, have
executed this Agreement as of the Effective Date set forth above.

For Plaintiff:

WAN J. KIM

Assistant Attorney General
Civil Rights Division

PATRICK MEEHAN

United States Attorney
VIVECA D. PARKER
Assistant United States Attommey

/s/
M. ERIC EVERSOLE
Trial Attorney
JOHN TANNER
Chief, Voting Section
SUSANA LORENZO-GIGUERE
ROBERT POPPER
Special Litigation Counsel
SEAN W. ODONNELL
VERONICA SEUNGWON JUNG
DONALD L. PALMER
PUJA A. LAKHANI
Trial Attorneys
United States Department of Justice
Civil Rights Division,
Voting Section
950 Pennsylvania Avenue NW
Room NWB-7254
Washington, D.C. 20530
Telephone: (202) 305-0827
Facsimile: (202) 307-3961
susana.lorenzo-giguere@usdoj.gov

eric.eversole@usdoj.gov

For Defendants:
/s/
ROMULO L. DIAZ, JR.
City Solicitor
MARK R. ZECCA
KEVIN GREENBERG
City of Philadelphia
1515 Arch Street, 17th Floor
Philadelphia, PA 19102
ABBE F. FLETMAN
Flaster/Greenberg, P.C.
Eight Penn Center
1628 JFK Blvd., 15th floor
Philadelphia, PA 19103

DENISE J. SMYLER
Smyler & Gentile

109 South 22nd Street

Philadelphia, PA 19103
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EXHIBIT A

Wards and Divisions Where One Spanish-Speaking Interpreter
Will Be Assigned Pursuant to Paragraph 4 of the Agreement

Divisions War: Divisions
6,7,10 33 1-6, 8-18, 20-24
13, 16,23 35 9,12, 18-19, 21-22, 30
2-21,23 37 10, 13-15, 19-21
1-3, 5-6, 9-10, 12, 14-
26 42 21,23-24
7,9, 10 43 3, 5-6, 13-22, 24-25
3,10,11, 16 45 8-11, 13-14, 16-19
1,3,8,9,13-17 49 1,6,9,10
1-19 53 2
1,2,4,5,8,10 54 4
1-3, 10—122,315-16, 22- 61 1,3,4,7,8,12, 18
9,13-21, 23 62 1,5,7,9,13

1-2,8,9,11,12
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EXHIBIT B

Wards and Divisions Where Two Spanish-Speaking Interpreters
Will Be Assigned for Anticipated High-Turnout Elections
Pursuant to Paragraphs 4 and 6 of the Agreement

Ward Divisions
7 1,22
23 11
33 7,19
37 16,17, 18
42 4,8,11,13,22

43 2,4,7,8, 11,12
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EXHIBIT C

Consolidated Precincts Where One Spanish-Speaking Interpreter
Wwill Be Assigned to Cover Multiple Divisions Pursuant to Paragraph 4
of the Agreement

Ward Divisions Ward Divisions
1 14& 15 49 2&13;14&22
1&3;4&6;7 &8;12
5 15&17 53 &23:13 & 16
. . 2&3;6&7,9&
23 4&8,6&7,20&21 54 13:11 & 12
6&13;10&20;11 &
% 11&22 61 16; 14 & 15; 19 & 26
35 7&8,10&11;15& 62 10&11;18 & 19; 21,
1723 & 24,27 & 29 23, &24

41 1&2 65 5&6
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EXHIBIT D

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

PHILADELPHIA DIVISION
THE UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
V. ) - CIVIL ACTION NO. 2:06cv4592
)
CITY OF PHILADELPHIA; and )
MARGARET TARTEGLIONE, EDGAR A. )
HOWARD, JOSEPH J. DUDA, in their )
official capacities as Philadelphia City )
Comimssioners; and THE PHILADELPHIA ) AMENDED COMPLAINT
COUNTY BOARD OF ELECTIONS, )
)
)
Defendants. )
)
)
)

STIPULATION OF DISMISSAL WITH PREJUDICE

It is hereby stipulated and agreed that claims of plaintiff, the United States of America,
against defendants, the City of Philadelphia, Margaret Tartaglione, Edgar A. Howard and Joseph
J. Duda, in their official capacities as Philadelphia City Commissioners, and the Philadelphia
County Board of Elections, are hereby DISMISSED WITH PREJUDICE and without costs
with the consent of all parties.

It is further stipulated and agreed that the Court shall retain jurisdiction over this matter
until July 1, 2009, and shall have the authority to enforce the settlement agreement among the

parties.
For Plaintiff: For Defendants:
WAN J. KIM /s/
Assistant Attorney General ROMULO L. DIAZ, JR.
Civil Rights Division City Solicitor

MARK R. ZECCA
PATRICK MEEHAN KEVIN GREENBERG

United States Attorney City of Philadelphia



VIVECA D. PARKER
Assistant United States Attorney

/s/
M. ERIC EVERSOLE
Trial Attorney
JOHN TANNER
Chief, Voting Section
SUSANA LORENZO-GIGUERE
ROBERT POPPER
Special Litigation Counsel
SEAN W. ODONNELL
VERONICA SEUNGWON JUNG
DONALD L. PALMER
PUJA A. LAKHANI
Trial Attorneys
United States Department of Justice
Civil Rights Division,
Voting Section
950 Pennsylvania Avenue NW
Room NWB-7254
Washington, D.C. 20530
Telephone: (202) 305-0827
Facsimile: (202) 307-3961 *
susana.lorenzo-giguere@usdoj.gov
eric.eversole@usdoj.gov
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1515 Arch Street, 17th Floor
Philadelphia, PA 19102
ABBE F. FLETMAN
Flaster/Greenberg, P.C.
Eight Penn Center

1628 JFK Blvd., 15th floor
Philadelphia, PA 19103

DENISE J. SMYLER
Smyler & Gentile
109 South 22nd Street
Philadelphia, PA 19103

SO APPROVED:




77

NINETY-SEVENTH
ANNUAL REPORT
OF THE CITY
COMMISSIONERS
TO THE PEOPLE
OF PHILADELPHIA

2002




78

CITY OF PHILADELPHIA

;i : OFFICE OF CITY COMMISSIONERS
CITY COMMISSIONERS f
" o VOTER REGISTRATION DiVISION
rat M, hione, Chairwoman A
Margaret M. Tartaglione, Chat .- Riverview Place, 5th Floor
Joseph J. Duda o 520 N. Deiaware Avenug

. Philadelphia, PA 19123
DEPUTY ‘COMMISSIONERS
Renee T, Tartagfione, Chief
Naomi Burgos

Camilie G. McCoigan

VOTER REGISTRATION ADMINISTRATOR .
Robert Lee, Jr. )

June 30, 2003
Dear Fellow Philadelphian:

We, the City Commissioners of Philadzlphia, present to you our Ninety-Seventh Annual Report
covering our activities in the Voter Registration Division and the County Board of Electxons of the City
Commissioners Office for election year 2002.

The City Commxssxoners adlmmstered voter regastratmn in-accordance thh the National Voter
Registration Act of 1993 (NVRA) and the Pennsylvania Voter Registration Act, codified by Act 3 of
2002 These registration laws provide for expanded voter registration opportunities. Prior to
enactment of the NVRA, citizens could only submit voter registration applications in person, by mail,
or. through third party agents. These registration laws. provide the additional methods: of voter
registration simultaneous with drivers’ license applications and renewals (Motor-Voter), and at certain
other state government agencies, such as public assistance, and ma.mage license offices (Agency—
Based).

The NVRA and Act 3 also mandate that the Commission use change of address mformahon from
drivers license agencies and the U.S. Postal Service to update the records of registered voters who have
changed their residence to maintain the currency and accuracy of the files of éligible voters.

The NVRA and Act 3 also provide very detailed requirements for voter registration administration,
including the requirement that no names be removed from the files of eligible voters for reasons of
failure to vote, or merely because the voter has changed residence. The NVRA and Act 3 mandate
complex voter notification and “fail-safe” voting procedures, prior to the removal of the name of any
voter who has cha.nged residence.

Registered electors who have changed residence, but have failed to notify the registration commission,
are now permitted to return to the polling place of their former address and vote, provided their
registration record is still in the district register, or pollbooks. Before voting these registrants must
complete an affirmation providing their new address for updating the Commission’s records.

Electors who are unable to enter, or operate a voting machine because of disability, or inability to
read or write English, are permitted to declare; in writing, their need for assistance at the polling place
on election day. The elector may receive assistance in voting from the person of their choice.



79

2002 PRIMARY ELECTION

In accordance with State Law, November 7, 2001 marked the commencement of registration for new
applications and change of address or party enrollments. The last day for submitting these applications
or changes, in determining eligibility for the May 21st Primary Election was April 22, 2001.

During the period beginning November 7, 2001 and ending with the April 22nd deadline, the City
Commissioners received a total of 51,001 voter registration applications. The major source
categories of these applications were as follows:

Office / Personal 624
U.S. Mail 10,127
Third Party Delivery 20,009
PA Dept. Of Transportation 15,668
Agency-based 1,620

PennDOT Change of Address into Philadelphia 2,953

The City Commissioners also received 51,960 change of address records from the Pennsylvania
Department of Transportation before the April 22nd deadline. The records of 17,647 voters who
changed residence within Philadelphia were transferred to their new election division. The records
of 6,021 voters who changed residence outside Philadelphia County were deleted from the files for
Philadelphia and transferred to their new county of residence.

Vi

The City Commissioners approved and processed 58,882 new or change of address applications. An
analysis of these approved applications revealed the applicants designated the following political party
affiliations: Democrat - 43,418; Republicans - 9,933;  Other Parties - 5,531.  The City
Commissioners also approved and processed 6,205 applications for change of political party
enrollments. Of this total, 5,335 electors changed to Democrat; 775 changed to Republican; and 95
changed to miscellaneous party affiliations.

In total, the Voter Registration Division of the City Commissioners Office certified the following
number of electors as eligible to vote in the May 21, 2002 Primary Election.

DEMOCRATS 763,500
REPUBLICANS 187,420
CONSTITUTIONAL 2,920
NON-PARTISAN 57,421
GREEN 559
LIBERTARIAN 2,920
CONSUMER 233
OTHER PARTIES _ 6,266
TOTAL ELIGIBLE VOTERS 1,019,579

Active - 799,269 Inactive - 220,310
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2002 GENERAL ELECTION

Following the Primary election, May 22, 2002 marked the commencement of registration for new
applicants and change of address or party enrollments. The last day for submitting these applications
or changes, in determining eligibility for the November 5, 2002 General Election was October 7, 2002,
During the period beginning May 22nd and ending with the October 7th registration deadline, the City
Commissioners received a total of 54,229 voter registration applications. The major source categories
of these applications were as follows:

Office / Personal 813

U.S. Mail 15,161

Third Party Delivery 20,532

PA Dept. Of Transportation 13,259

Agency-based 1,305

PennDOT Change of Address to Philadelphia 3,159
I 0

Additionally, during this period the City Commissioners received 47,994 change of address records
from the Pennsylvania Department of Transportation. The records of 16,757 voters who changed
residence within Philadelphia were transferred to their new election division. The records of 5,931
voters who changed residence outside Philadelphia County were deleted from the files for Philadelphia
and transferred to their new county of residence.

v
The City Commissioners Office approved and processed 82,207 new and change of address
applications for the 2002 General Election. An analysis of these applications revealed the applicants
designated the following political party affiliations: Democrat - 59,884; Republican - 13,853 other
parties - 8,470.

Additionally, during this period the City Commissioners Office approved and processed 2,834
applications for change of political party enroliments. Of this total, 1,106 electors changed to
Democrat; 1,599 changed to Republican; and 129 changed to misceilaneous party affiliations.

Eligible Voters
In total, the Voter Registration Division of the City Commissioners Office certified the following
number of electors as eligible to vote in the November 5, 2002 General Election.

DEMOCRATS 766,051
REPUBLICANS 188,912
CONSTITUTIONAL 1,244
NON-PARTISAN 5 8,667
GREEN 747
LIBERTARIAN 2,835
CONSUMER 220
OTHER PARTIES _6.720
TOTAL ELIGIBLE VOTERS 1,025,396

Active: 794 476 Inactive: 230,920
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VOTER REMOVAL PROGRAMS
Federal and state voter registration laws require that the Commission conduct annual Voter Removal
Programs to maintain the accuracy and currency of the files of eligible voters.

National Change of Address Program
These laws provide that the Commission may use the U.S, Postal Service National Change of Address
Program (NCOA) to detect registered voters who have changed their residence.

In May 2002 the Commission contracted with a vendor licensed by the U.S. Postal Service to compare
the names and addresses of all 1,017,896 registered voters in the city to the Nationa} Change of Address
data file to detect electors who may have changed their address. The vendor provided the Commission
with approximately 18,361 electors who had been reported as having changed residence within the
County in the past two years and 12,562 who changed residence to an address outside the County since
May 2001. The NCOA report included 9,489 possible moves without any new address,

During June, the Commission mailed Notice of Change of Address, (NCA) forms to all 40,412 electors,
providing a response form and pre-addressed, postage pre-paid envelope for elector confirmation of
the change. The Commission mailed a mandated second notice, the Address Verification Notice,
(AVN), to 33,119 registered electors who failed to responded to the NCA notices.

The NCOA Voter Removal Program resulted in the following responses and voter file maintenance for
the records of:

° 2,756 electors confirmed their continued residence at the address of registration and their
records were not changed.
° 2,869 electors who confirmed their change of residence to a new address within Philadetphia

remained designated as Active, had their address updated and, if necessary, the record was
transferred to their new election district,.

. 2,358 electors who confirmed their change of residence to an address outside Philadelphia were
deleted from the files of eligible voters. '

L] 15,442 electors who had been reported as moved to a new address within Philadelphia, and who
failed to respond to the NCA and AVN notices, were designated as Inactive, had their address
updated and, if necessary, were transferred to their new election district,.

L] 7,843 electors, who had been reported as having moved outside Philadelphia, and who failed.
to respond to the NCA and AVN notices, were designated Inactive at the address of registration.

L] 5,190 electors who had been reported as possibly moved (NCOA Nixies), without any new
address information, failed to respond, were designated Inactive at the address of registration.

The 2002 NCOA program resulted in the designation of 28,475 records as Inactive 2,358 deletions and
in-county address updates on 18,311 records.

Address Verification Notices
In addition to the notices triggered by the NCOA program, the City Commissioners, in January &
August 2002, mailed Address Verification Notices to:

L] registrants whose Voter Identification Card was returned, by the U.S. Postal Service as
undeliverable, with an indication the registrant had moved. )

. registrants who polling place officials indicated on District Register Discrepancy Sheets had
moved from the election district to an unknown address.
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v i
The City Commissioners conduct investigations of records for registrants whose voter identification
card is returned by the U.S. Postal Service with an indication that the applicant may not have been
qualified to register at the address on the date the application was submitted. Registration
investigators visit the address of registration to determine eligibility.

In November and December 2001 and January, June, and July, 2002, we investigated 1,043 records,

which resulted in the following determinations and corresponding file maintenance:

. 128 of the registrants continued to reside at the address of registration;

L] 714 registrants had moved, an address verification notice was mailed and their records were
designated Inactive.

L] 329 individuals were determined not qualified to register at the address on the date the
application was submitted, and their records were cancelled.

Vi
Pennsylvania law requires the City Commissioners to mail a Five Year Address Verification Notice
to all registrants who have had no contract with the Commission, and have not voted in any election
within the last five years.

The Five Year AVN includes a response form, and a pre-addressed, postage paid envelope for the
registrant to respond, either confirming their continued residence at the address or providing their new
address.

In January 2002, we mailed 55,142 Five Year AVN notices to all registrants who had no contact with

the Commission and did not vote in any election during the period January 1, 1997 through December

31, 2001. All 55,142 records were designated Inactive. This program resulted in the following

responses and voter file maintenance activities:

[ 16,500 notices were returned undeliverable by the Post Office.

[ 5,643 electors who confirmed their continued residence at the address of registration were re-
designated as Active.

. 1,466 electors who confirmed their change of residence to an address within Philadelphia were
transferred to their new election district, designated as Active.

. 619 electors who confirmed their change of address to a residence outside Philadelphia were
deleted from the files of eligible voters for Philadelphia.

Pennsylvania law requires that the record of any registrant who fails to respond to an Address
Verification Notice (AVN) be designated as Inactive. Electors whose records are designated Inactive
in the District Registers are eligible to vote only afier they have completed and signed an Affimation
of Elector, either confirming their residence at the address of registration, or providing their new
address to enable the Commission to update its files of eligible voters.

fi i jsi
Federa! law mandates that registrants who change their residence within the county without notifying
the registration office must be permitted to vote, regardless of whether they have been sent, have
received, or have responded to an Address Verification Notice.

Pennsylvania law requires that Inactive and “Fail Safe” registrants, who have not had their address
updated, must return and vote at the polling place for their former address, where their name is listed
in the pollbook of eligible voters.
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Inactive Cancellation

Inactive voters who fail to respond, or fail to vote in any election during the time period beginning with
the date of the AVN notice and ending on the day after the second General Election for Federal office
that occurs after the date of the notice, will have their registration cancelled.

In December 2002 the City Commissioners Office cancelled 119,371 records of registrants who had
been mailed an AVN or Five Year Notice more than 90 days prior to the November 2000 General
Election. Included were 90,819 records flagged Inactive through the Five Year No Contact Program,
16,412 records that had been flagged Inactive through the NCOA Program and 12,140 records that had
been flagged Inactive through various residence verification programs such as Discrepancy Sheets,
Undeliverable ID Cards, and Investigations by Canvass.

As of the preparation date of this report, 113,148 Inactive registrants, mailed notices in 2001 and 2002,
are scheduled for cancellation in December 2004 unless they respond or vote before November 6, 2004.

NEW ELECTRONIC VOTING SYSTEM

In March 2001 the City signed a Contract with Danaher Controls for procurement of an Electronic
Voting System, including 3526 Direct Recording Electronic voting machines, Central and Backup
Tabulation Centers and Regional Transmission Centers, all connected via an isolated point to point T1
Wide Area Network (WAN). Delivery began in June 2001 and 2,664 DRE voting machines were
delivered by the November 2001 General Election.

Acce;

By October 2001 City Commissioners personnel had performed warehouse acceptance testing on 2,160
machines and had performed conditional acceptance testing on the computer equipment and
communications network. In December 2001, City Commissioners personnel resumed testing the
1,366 remaining voting machines and completed all 3,526 machines in February 2002. . City
Commissioners personnel were trained on the Danaher Controls Guardian election management
software in January 2002, During the last two weeks of February, City Commissioners and Danaher
Controls personnel conducted a successful full System acceptance test on all elements of the system.
On March 1, 2002 the City Commissioners approved use of the system for conducting the May 2002
Gubernatorial Primary Election.

r i
City Commissioners personnel continued weekly accuracy and load testing and training on the System
right up to the weekend before the Election. The test consisted of dispatching 30 employees to seven
remote City facilities

Primary Ballot Setup and Production

City Commissioners personnel used the System and Guardian EMS software to setup a complex
election database which consisted of 90 different legislative ballot splits or styles and required 1,681
different ballot splits, one for each of the City’s election Divisions to accommodate election of
approximately 6,000 political party Divisional Committee persons, City personnel entered and proofed
data for more than 6,000 candidates and tested each of the 90 ballot styles on the machines, insuring
election specific functionality.

Production of the ballot face sheets and memory cartridges for the voting machines was delayed due
to litigation over the State’s Congressional Reapportionment. On April 26th, City Commissioners
personnel were able to begin productlon printing 3,428 ballot face sheets in a smgle day, and
producing 3,428 Memory Cartridges in the following six days.
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Once City Commissioners technicians installed the election baliot face sheets and cartridges on the
appropriate machine, the personnel began pre-election testing using the actual election ballot and
cartridge. The test consisted of verifying the functionality of every office and candidate position on
all 3,428 machines to be used in the election. Once successfully tested, each machine was closed and
sealed.

€] t i 11 i
Ten days prior to the May 20th Primary Election, and prior to shipping any machine to the polling
place, the City Commissioners provided an opportunity for the Committee of 70, an non-partisan
watchgroup to randomly select and test the voting machines. The Committee of 70, using volunteers
and representatives from the Rendell and Casey Campaigns randomly selected and tested the machines
in one voting Division in each of the City’s 66 Wards. Once successfully tested, the machines were
re-sealed and the contract vendor began delivery to the polling places.

n;

The City Commissioners instructed their personnel to expand its Pollworker Training Seminars to
provide sufficient training on the setup, operation and closing of the polls using the new voting
machines. ‘City Commissioners voting machine technicians conducted more than 315 Pollworker
training seminars - four weekdays and Saturday each week, for eight weeks, in different sections of the
City. Each of the 6,244 Pollworkers who attended the seminars was provided our Pollworker Guide
Newspaper and Pollworker Training Video, a 20 minute VHS video tape, both detailing step by step
procedures for all voting machine operations. Poflworkers were instructed to review the Guide and
watch the tape before the election.

The City Commissioners also made arrangements with the City’s Public Property Department - Cable
TV unit to air the Pollworker Training Video on each of the seven days preceding the election and
notified the Pollworkers by mail of the scheduled air times. Additionally, Danaher Controls conducted
two instructional mailings to all Pollworkers in the two weeks preceding the election,

Election Da . at the Polli lace

Commission Chairwoman Margaret M, Tartaglione insisted that the EVS Contract include the
requirement that Danaher Controls provide oue person for election day support for the Poilworkers at
each voting Division polling place. Danaher Controls hired 1,681 Philadelphians as election day
assistants and trained them on setting up the machines, opening the polls, activating the machine for
voters, closing the polls and obtaining election results. On Election Day these Danaher Controls
assistants reported to each of the City’s election Division polling places and were available to provide
on site assistance to Pollworkers. This support eased pollworker transition to the new machines,

Political Committee Membey Training

The City Commissioners and their personnel, recognizing the invaluable assistance that Ward Leaders
and Committee persons provide in the conduct of elections, conducted voting machine operation
demonstrations at scheduled Democratic and Republican Ward Committee meetings. These
stakeholder demonstrations included setting up the machines, opening the polls, activating the machine
for voters, closing the polls and obtaining election results. The assistance Committee persons provided
pollworkers on election day was an important contributing factor in our successful implementation of
the new machines.
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The City Commissioners, their personnel and Danaher Controls iraplemented an extensive How to Vote
education campaign. During the period from January 14, 2002 through May 15, 2002, Commissioner
personnel conducted more than 550 public voting machine Demonstrations during which
approximately 30,000 citizens voted on the machines. Commission personnel took the voting machines
throughout every Ward in the City conducting demonstrations seven days a week. The demonstrations
were conducted at wide variety of events and locations including all of the City Libraries and Health
Centers, many recreation centers, schools and public offices; senior citizens meetings, churches, civic
and community association meetings; and union meetings.

The City Commissioners distributed “Make Your Vote Count” voter pamphlets at all machine
demonstrations and to many City facilities for public distribution and posted the voting instructions on
its website. Danaher Controls produced and distributed “Vote, It’s Easy” public service announcement
videos, and placed paid radio ads and advertisements in local community papers in the two weeks
preceding the election. The City Commissioners also placed “Make Your Vote Count” advertisements
in every newspaper in the City. Full page voting instruction ads were printed in the Philadelphia
Inquirer and Daily News the day before the election and in the Philadelphia Tribune, Al Dia and every
local community newspaper in the last issue preceding the election.

2002 SCMMARY

For election year 2002, during the period November 7, 2001 through November 5, 2002, the City
Commissioners Office successfully performed a city wide implementation of a new Danaher Controls
electronic voting system, and successfully conducted two elections using 3,428 new Danaher Controls
DRE voting machines in 1,681 voting districts in which a total of 733,000 votes were cast.

The office alse received 105,220 voter registration applications ffom varicus sources, inchuding 99,254
change of address records from the Pennsylvania Department of Transportation and 40,412 change of
address records from the U.S. Postal Service. The City Commissioners Office approved and processed
141,089 new or change of address applications and 9,039 change of political party enroliments.

In addition to the canceilations through the Voter Removal Programs, the City Commissioners also
removed from its files the prior records of 44,390 electors who re-registered within Philadelphia; the
records of 10,657 deceased electors; 2,386 records of electors for whom notification was received
confirming re-registration outside Philadelphia, and 85 records of electors who requested to be
removed from the files

Included in this report is a citywide comparative table of registration statistics as of November 5, 2002
and election results for the office of Governor, by Ward and Division, for the 2002 General Election.
The report also includes citywide totals for voter turnout, and citywide totals for all candidates
participating in the 2002 Primary and General Elections.

Briefly, the 2002 General Election retums for Governor in Philadelphia were:

MIKE FISHER REPUBLICAN 59,229
ED RENDELL DEMOCRAT 339,697
KEN KRAWCHUK LIBERTARIAN 1,976
MICHAEL MORRILL GREEN 3,129
WRITE-INS N/A 61

Total Votes Cast for Governor 404,092
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The City Commissioners congratulate the Commission’s employees and Danaher Controls personnel
for their hard work in successfully implementing the new voting system. The City Commissioners,
and the Commission employees would also like to express their sincere appreciation for the work of
the City’s Ward Leaders, Committee Persons, and Polling Place Officials for their dedication and
assistance in educating the voters on using the new voting machines.

The City Commissioners acknowledge the efforts of employees of the City’s Law Department,
Procurement Department, and Department of Public Property for their assistance in procuring and
implementing the voting system.

Finally, the City Commissioners, with sincere appreciation, acknowliedges the unfailing cooperation

of many political, Jabor and civic leaders, organizations and the communications media, in the task of
informing and encouraging the public to register and vote.

Respectfully submitted,

Ve
Mar, M. Tartaglione, C|
J%eph Dyfda, Co!

m%smner

Vacant

i Lo

, It., Voter Reé{stmtxon Administrator

bl

Deinis Kelly, Elections Buréam-SuReyisor
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PHILADELPHIA COUNTY (51)

DEPAR
(

PART |

QFFICE POSITIONS SHALL APPEAR ON VOTING MACHINE QR PAPER BALLOT IN SAME ORDER AS LISTED

BALLOT PQSITION AND ELECTION RESULT SECTION

INSERT VOTE IN WORDS

+ * DEMOCRATIC PRIMARY * *

DISTRICT 503

1C STATE COMMITTEE
THAR 9

MEMBER DF DEMOCRAT
NOT HMORE

D
VOTE FOR NO

17,833

SEVENTEEN THOUSAND
_..EIGHT HUNDRED FIFTY THREE ______

PA 19121

10,433

FQUR HUNDRED THIRTY. THREE

TEN THOUSAND
NINE THOUSAND

PA 19130

RD AVE

9,875

EIGHT HUNDRED SEVENTY FIVE

PA 19140

113

8,531

FIVE HUNDRED THIRTY ONE

EIGHT THOUSAND

36

9,430

FQUR HUNDRED THIRTY

NINE THOUSAND

PA 19122

614 ¥ DIAMOND ST

HUMBERTQ PEREZ
PHILADELPHIA

~ o
[ o~
Laa) —
“ -
~ ©
=
3}
> =
[E5] T
Wi O
—
Fgl 5]
[ 301
faot >
[ =
= =z
Dm Dm
= O ZE
< O e
w (28 =]
o0 =]
QZ O
o e
B RE
=
Z bl
[ m b -EH
ek O|
30} =
wR o
l
w
-
<
——2 —c
= e
ao ao
pu -
s o
wom ow
IO woo

wax
- -
w0 LU

o o
] ~
— —_
o o
-
[
< =<
—a o
n .
=z
= <
=1 =
~NO =]
wi I
Tz QT
e I e
= zx
xza ol

9,365

THREE HUNDRED SIXTY FIVE

NINE THOUSAND

PA 19121

LEY
FERSON ST
A

7,100

SEVEN THOUSAND ONE HUNDRED

PA 19144

EG PAULMIER
1 WINQNA
RMANTOWN

GR
22
GE

FOUR THOUSAND

4,579

FIVE HUNDRED SEVENTY NINE

PA 19132

(CONTINUED)
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NINETY-SEVENTH ANNUAL REPORT
SCHEDULE “A”
VOTER REGISTRATION

Table, detailing by ward, the comparative number of white, black and other
gender, and the comparative number of electors enrolled by political party
cast for candidates of the major political parties and the total votes cast for
Total Votes Cast column includes votes cast for ali candidates of minor
not included in the ward totals. The absentee and military totals for the
city-wide totals.

SCHEDULE “A™
REGISTRATION
WA GENDER LIBER
RD | WHITE BLACK OTHER MEN WOMEN [UNKNOWN | REPUBLICAN | DEMOCRAT] TARIAN
01 6,551 1,028 4,228 2,990 3,784 5033 1,977 9,014 42
02 7,337 2,488 §457 4,328 4,814 7,140 2,795 11,330 79
03 163 9,411 3,932 3,137 4,965 5,404 695 12,271 17
04 92 9,332 4,256 2,983 4,932 5,765 766 12,318 34
05 10433 2,384 11,026 8,389 6,006 11,448 4,184 15,202 139
06 112 6,507 3,244 2,187 3,151 4,525 620 8,757 20
07 1,918 1,500 11,875 2,907 3,213 9,173 3,063 11,187 42
08 12,391 1,364 11,967 6,292 8,378 11,054 4,585 16,362 127
09 6,110 1,793 5,143 3,381 4,888 4,777 2,580 9,073 30
10 232 12,346 5,101 4,343 6,568 6,768 689 16,287 18
1" 126 7371 3,305 2,467 3,346 4,989 717 9,661 13
12 1,053 9,469 5,629 3,584 5174 7,393 1,095 14,108 43
13 482 9,264 4,578 3,273 4,777 6,274 786 12,856 20
14 284 3,681 2,395 1,296 1,689 3,375 476 5,567 14
15 5810 2,462 5,679 3,443 4113 6,395 1,802 10,249 60
16 73 6,924 2,937 2,315 3,156 4,463 524 9,024 16
17 449 10,588 4,991 3,828 5,786 6414 820 14,495 27
18 3,910 a1 5420 2,627 2,851 4,773 2,093 7.447 37
19 750 1,630 10,391 2,796 2,787 7,188 1,674 10,399 32
20 228 3,091 2,654 1,279 1,774 2,920 466 5,081 19
21 18,541 1,747 10,176 8,168 10,601 11,695 9,921 17,237 123
22 2,401 8,570 5,985 4,158 6,342 6,456 1,079 14,668 M9
23 4,655 3,392 6,081 3,207 3,941 6,980 3,12 10,153 41
24 1,114 5115 3,518 2,393 2,993 4,361 927 7,764 39
25 6,539 872 4,695 2,796 3,392 5,918 4,082 7,388 39
26 9,247 418 3,441 3803 4,728 4,575 3,296 9,283 26
27 2,817 3,007 7,616 3,444 3,521 6,475 2,196 7,972 82
28 57 7,224 3,035 2,384 3,220 4,712 531 9,426 20
29 256 5,803 2,869 2,104 2,609 4,215 553 7,981 19
30 2,155 4,143 4,031 2,755 2,785 4,789 969 8,112 42
N 5712 383 3,912 2,549 2,692 4,766 3,329 6,164 26
32 178 10,708 5,072 3,515 4,733 7.710 1,006 14,267 38
33 5,088 1,411 7,532 2,855 3,535 7,641 3,549 9,733 37
34 4,607 11,743 7,934 5,659 8,684 9,941 2,478 20,451 45
35 8,320 2,181 6,716 3,975 5,547 7,705 5,558 10,579 62
36 2,399 11,978 6,265 4,713 6,545 9,384 1,847 18,069 34
37 306 6,194 8,059 3,011 3,292 6,256 1,123 10,847 22
38 2,985 5,794 4,131 3,067 4,478 5,365 1,493 10,442 34
39 16,765 1,815 8,078 7,018 8,840 11,700 4,905 21,601 55
40 7,548 11,350 8,956 6,085 8,477 13,292 4,413 22,024 72
41 9,524 392 4,812 3,650 4,614 6,464 3,786 10,281 47
42 3,010 3,506 9,361 3,243 4,118 8,516 2,497 12,190 58
43 782 5,792 9,216 3,438 4,139 8,213 2,086 12,683 37
44 162 6,594 3,169 2,285 3,329 4,311 698 8,815 25
45 8,672 526 5,324 3,472 4,341 6,709 5,779 8,112 3
46 1,663 7,440 5,226 3,279 4,545 6,504 894 12,103 44
47 112 3,979 2,182 1,449 1,534 3,290 432 5,561 15
48 3,495 4,695 3,877 2,71 3,885 5,481 1,882 9,616 19
49 886 8,981 6,217 3,530 5,026 7,538 1,224 13,910 40
50 458 13,129 5,955 4,936 7,393 7,213 833 17,859 27
51 295 10,306 4,854 3,390 5,165 6,900 849 13,864 35
52 3,199 9,272 6,758 4,463 7.158 7,608 1,898 15,918 25
53 1,327 877 5,036 3,387 4,392 5,461 3,701 8,810 44
54 6,599 714 4,114 3,013 3,970 4,444 2,175 8,828 28
55 11,625 170 6,830 4,527 5,490 8,608 8,770 9,183 36
56 15,169 657 8,001 6,209 8,343 9,365 5,992 16,474 80
57 10,851 785 5,779 4,630 5,722 7,163 5,974 10,502 56
58 19,817 737 10,348 8,060 9,837 13,005 11,140 17,656 103
59 1,288 8,715 5,563 3,514 5170 6,882 1,004 13,564 42
60 187 8,451 3,934 3,030 4,402 5,140 734 11,258 16
61 3,402 5,342 7,013 3,486 4,965 7,306 2,300 12,373 42
62 8,766 1,610 6,939 4,345 5456 7.514 4,204 12,378 39
63 10,283 210 5,488 4,331 5,634 6,016 7,431 7,720 44
64 7,241 214 4,608 2,808 3,669 5,586 6,197 5,390 22
65 9,975 1,113 5,029 4179 5444 6,494 4,343 10,945 56
66 20,254 947 8,217 8,300 9,859 12,259 13,428 15,233 98
TOTAL
325,346 312,566 387,149 247,159 324,705 453,197 188,825 765,875 2,835
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OF THE CITY COMMISSIONER
SCHEDULE “A”
VOTE - FALL 2002

registered electors; comparative number of men, women, and unknown
affiliation as of November 5, 2002. The table also details the number of votes the
Oftice of Governor in the November 5, 2002 General Election. The

political parties and independent candidates. Ab and military votes are
entire City are listed at the battom of the table and are included in the

SCHEDULE "A"

REGISTRATION - POLITICAL PARTY OFFICIAL VOTE: GOVERNCR
CONSTITU] NON REP, DEM. ALL VOTES CAST jWA
GREEN | TIONAL [PARTISAN| OTHER TOTAL | FISHER § RENDELL { OTHERS | GOVERNOR. |RD

21 13 634 106 11,807 830 3,584 63 4477 01
45 19 1,795 219 16,282 652 5,702 144 6,498 02
0 14 447 62 13,506 150 5,750 44 5944 03
1 14 462 85 13,680 123 5,365 3 5519 04
90 26 3,862 340 23,843 693 7,359 213 8,265 05
3 16 376 71 . 9,863 69 2,972 38 3079 06
6 29 881 85 15,293 260 2923 25 3,208 07
62 15 4,232 339 25722 835 8,535 246 9,616 08
23 9 1,218 113 13,046 774 5,867 167 6,808 09
0 26 567 92 17,679 211 8,067 61 8,339 10
1 14 328 68 10,802 109 3,658 22 3,789 11
10 18 755 122 16,151 202 5,167 99 4,968 12
6 22 523 11 14,324 171 5,190 52 5413 13
" 9 229 54 6,360 58 1,729 0 1,817 14
31 15 1,631 163 13,951 526 5,159 116 5801 15
4 13 307 46 9,934 65 3,115 22 3,202 16
4 10 583 89 16,028 193 6,795 64 7,052 17
15 17 556 86 10251 . 460 2,974 72 3506 18
2 12 595 57 12,771 129 2,887 23 3,039 19
6 7 346 48 5973 48 1,759 10 1,817 20
24 17 2,804 258 30,464 3218 9,608 281 13,107 21
27 8 1,008 125 16,956 295 7,905 188 8,389 22
2 33 689 98 14,128 858 3,749 54 4,661 23
19 12 909 77 9,747 93 2,938 52 3,083 24
6 22 486 83 12,106 1,007 3,181 48 4,326 25
5 8 423 65 13,106 1,824 3,598 44 5476 26
49 16 2,915 210 .. 13,440 207 2,412 133 2752 27
1 25 264 49 10,316 53 3,526 27 3,606 28
3 14 307 51 8,928 86 2,898 28 3012 29
30 9 1,056 11 10329 196 3628 73 3,897 30
2 10 423 53 10,007 840 2,568 44 3452 31
2 17 525 103 15958 123 4,765 24 4912 32
6 30 596 80 14,031 906 3,078 37 4021 33
9 29 1,414 158 24,284 615 9,487 89 10,191 34
8 13 924 83 17,227 2,088 4,755 95 6938 35
2 30 728 131 20,642 432 6,857 58 7,347 36
4 15 454 94 12,559 68 3,360 20 3448 37
9 18 819 95 12,910 395 4,780 69 5244 38
7 23 837 130 27,558 2,113 8,876 76 11,065 39
7 34 1,138 166 27,854 1,039 7,769 73 8,881 40
6 3 514 63 14728 - 1646 4,292 68 6,006 41
5 37 1,009 81 15877 501 3,037 52 4,500 42
6 36 851 91 15790 201 3,959 25 4,185 43
2 8 325 52 9,625 92 3,534 34 3,660 44
3 13 505 79 14522 1,817 3,849 54 5520 45
51 22 1,093 121 14328 203 5,453 198 5,854 46
2 13 208 42 6,273 a7 1,508 14 1,569 47
5 16 435 94 12,067 572 3,467 25 4,064 48
6 25 768 121 16,004 267 5,426 a7 5740 49
3 18 714 88 19,542 300 9,415 72 9,787 50
5 29 578 95 15455 107 5,686 56 5849 §1
4 22 1,232 130 19,229 353 7,857 90 8,300 52
5 16 602 62 13,240 1,242 4,433 73 5748 53
6 18 520 52 11,427 693 3,874 56 4,623 54
5 12 558 61 18625 3,137 5,584 106 8,827 55
11 29 1,206 125 23917 2,684 8,614 122 11420 56
12 13 869 89 17515 2,548 5,630 119 8,298 57
6 25 1,817 155 30,902 4,336 10,278 160 14,774 58
8 16 807 125 15,566 219 5,615 110 5844 59
3 16 453 92 12572 124 4,856 39 5019 60
5 3 908 98 15757 508 5,182 75 5865 61
4 27 586 77 17315 1,511 4,779 74 6,364 62
5 13 667 81 15,981 3,046 5,371 101 8518 63
3 7 405 39 12,063 2,149 3,493 54 5696 64
2 24 663 84 16,117 1,758 5,086 78 6,922 85
11 26 1,471 151 30,418 4,859 8,791 157 13,807 66
Absentes and Military 1,198 5,533 48 6,782
747 1,244 58,611 §,924 1,025,081 50,223 339,697 5,105 404,025
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