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GAO HIGH RISK LIST: TURNING AROUND
VULNERABLE INDIAN PROGRAMS

WEDNESDAY, JUNE 13, 2018

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 3:32 p.m. in room
628, Dirksen Senate Office Building, Hon. John Hoeven,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. JOHN HOEVEN,
U.S. SENATOR FROM NORTH DAKOTA

The CHAIRMAN. Good afternoon.

I hereby call this oversight hearing to order.

Just over a year ago, the Committee began examining the Gov-
ernment Accountability Office’s High Risk List. For the first time,
three Federal Indian programs, Indian Energy, Education and
Health Care were included on the list due to their vulnerability to
mismanagement, waste, fraud and abuse.

These Federal programs are vitally important to Native Amer-
ican communities. They affect the safety of school buildings, the
quality of health care and education and the advancement of In-
dian energy development.

This is the Committee’s third hearing focusing on evaluating ef-
forts to address the GAO recommendations for tribal health, edu-
cation and energy programs. Based on some recent information
from the agency, there has been some progress from the Bureau of
Indian Education and the Indian Health Service including rec-
ommendations and improving services.

Over the past year, we have seen very little progress in imple-
menting Indian energy. Only one out of the 14 GAO recommenda-
tions has been addressed by the Department of the Interior regard-
ing Indian energy development.

The Department of the Interior is supposed to facilitate tribal re-
source development. However, for many tribes, the agency has only
delayed such activity. Our past hearings, as well as the GAO re-
ports, have confirmed that the Indian Energy Program at DOI has
cost tribes millions of dollars in delayed or missed opportunities for
economic development.

In my home State of North Dakota, the Mandan, Hidatsa and
Arikara Nation, also known as the Three Affiliated Tribes, has
been an industry leader in oil production. In fact, if the Three Af-
filiated Tribes were their own State, they would be the seventh
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leading oil export producer in the United States. Just that one res-
ervation, by itself, would be the seventh largest oil producing State
if it were a State.

It is of critical importance that the trustee does not inhibit or
prevent tribes such as the Three Affiliated Tribes from engaging in
activities that promote economic development in Indian Country.
Many tribes have invested in energy development. These tribes
have communicated to this Committee their disappointment with
the prioritization of energy development at the Department of the
Interior.

Some tribal leaders have even suggested moving the Indian en-
ergy portfolio from the Department of the Interior into the Depart-
ment of Energy. Because of this feedback, this Congress I intro-
duced S. 245, the Indian Tribal Energy Development and Self De-
termination Act of 2017 along with Senators Barrasso, Enzi, Gard-
ner, Heitkamp, Lankford, McCain, and Moran.

This bill was developed in consultation with the energy-pro-
ducing Indian tribes to correct burdensome agency regulations.
Most notably, the bill directs the Department of the Interior to pro-
vide Indian tribes with technical assistance in planning their en-
ergy resource development programs, cuts red tape and makes it
easier for Indian tribes to develop their own resources, and stream-
lines the process for approving tribal energy resource agreements.

Once again, Congress must step in to ensure the agency
prioritizes and corrects critical and failing programs. Moving for-
ward, we will continue to work to ensure the Department is giving
the appropriate attention to these matters.

I want to welcome all the witnesses today. I look forward to hear-
ing about the work being done to turnaround these programs. Addi-
tionally, I look forward to discussing the GAO recommendations
that have been closed and a specific timeline for closing out-
standing recommendations.

More importantly, I want to know how these solutions have ben-
efitted Indians and tribal communities.

Before we hear from our witnesses, I want turn to turn to Vice
Chairman Udall for his opening statement.

STATEMENT OF HON. TOM UDALL,
U.S. SENATOR FROM NEW MEXICO

Senator UDALL. Thank you, Chairman Hoeven.

As you mentioned, this is our third hearing on the GAO High
Risk Report for Indian programs. I appreciate your follow-through
on this topic.

As this Committee is well aware, the Federal Government has
trust and treaty obligations to provide vital services to American
Indian and Alaska Native tribes. GAO’s review of Indian programs
helps ensure our government is living up to and respecting those
obligations.

However, including Indian programs on the GAO High Risk list
confirms what many in Indian Country have reported to this Com-
mittee; we must do better. Year after year, tribal communities re-
port gaps in Federal programs. In response, our Federal partners
point to workforce turnover and lack of resources as the source of
programs’ ineffectiveness.
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The Gallup Indian Medical Center, in my home state of New
Mexico, is a “case in point,” just one of the most recent examples
showing how much more we have to do. GIMC is located in a 59
year old facility with a 19 percent vacancy rate. Recent deficiencies
at GIMC uncovered by the Centers for Medicare and Medicaid
Services mean the facility is at risk of losing its accreditation, just
like several hospitals in the Great Plains and, as of last week, the
IHS facility in the Billings Service Area.

It is true that the root cause of many of GIMC’s deficiencies can
be traced to the facility’s age and its struggle to recruit and retain
staff, but these barriers to quality care are not impossible to over-
come. IHS leadership must prioritize deficiencies by requesting the
resources they need to fully address the accreditation crisis in the
Great Plains, Billings and Navajo Service Areas. If THS really
wants to prevent this crisis from spreading even further, leadership
must commit to realizing meaningful improvements in the way the
Service is managed.

The real goal of the High Risk List, and this Committee’s focus
on it, is to make sure BIA, BIE, and IHS are working toward
meaningful institutional change. We need to see evidence of cul-
tural shifts within all three agencies that will lead to proactive im-
provements in Federal Indian program delivery.

My questions for the panel today will focus on a central theme:
Is institutional change actually happening or are folks merely
“checking boxes”? I am concerned that agency leadership is too fo-
cused on counting the number of GAO recommendations that have
been closed.

As GAO points out in today’s testimony, leadership should in-
stead focus on addressing “systemic management weaknesses.” The
road map to improving Indian program delivery requires leadership
commitment, capacity building, planning, and careful monitoring.

The members of this Committee must do all we can to address
the Federal Government’s shortcomings to improve accountability
and administration of Indian Country programs. I look forward to
today’s testimony from our witnesses and I hope we can have a
frank discussion about the real impacts each agency’s efforts are
having on improvement.

Thank you, Mr. Chairman.

The CHAIRMAN. Are there other opening statements? Senator
Murkowski.

STATEMENT OF HON. LISA MURKOWSKI,
U.S. SENATOR FROM ALASKA

Senator MURKOWSKI. Very briefly, Mr. Chairman, I want to
thank you and the Vice Chairman for this hearing as a follow up
to the two previous hearings about the GAO and its High Risk List.

I thank the GAO for identifying the numerous challenges that
face our Federal Indian programs in providing many of the rec-
ommendations. I certainly hope that all our taking these rec-
ommendations very seriously and using them as a path forward.

We know the criticality of these programs to Alaska Natives and
Native Americans and making sure we do right by these programs
is really what we are all about.
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As part of their testimony, the GAO stated there is a list of cri-
teria that an agency must meet in order to be removed from the
GAO’s High Risk List. One of those criteria is leadership commit-
ment, not only that but permanent leadership commitment.

Both the Assistant Secretary for Indian Affairs, the BIA Director
and the THS Director are not confirmed at this point in time. I
think that’s a problem for us, Mr. Chairman. As stated in the GAO
testimony, the lack of leadership makes it incredibly difficult to fol-
low through with previously-identified plans and time frames for
completing some of the activities identified by the GAO. It seems
as though we are in a situation where you have the agency starting
over and over in the process to identify or perhaps implement cor-
rective actions.

I know this Committee worked expeditiously to move the nomi-
nees that came before this Committee. We worked hard to see that
Tara Sweeney, nominated to be the Assistant Secretary for BIA,
would be moved out and be before the full Senate. She is there.

She is keyed up and ready to go. She plans to spend her initial
days listening to tribal leaders, listening to members of the con-
gressional committees and other agencies, like the GAO, to hear
about the top priorities and how she can establish this clear, com-
prehensive action plan going forward.

This is exactly the type of leadership that we need that will help
us get agencies, like the BIA and the BIE, off this High Risk List.
I only add this, Mr. Chairman, because I think it is imperative
that, as we move nominees through the Committee, we work ag-
gressively to get them through the full process so that they can get
to work, doing the work that definitely needs to be addressed, as
the GAO report clearly points out.

Thank you for that, Mr. Chairman.

The CHAIRMAN. Thank you, Senator Murkowski.

We will now hear from our witnesses: Mr. Frank Rusco, Director
of Natural Resources and Environmental Issues, Government Ac-
countability Office; Mr. Tony Dearman, Director, Bureau of Indian
Education, U.S. Department of the Interior; Mr. Darryl LaCounte,
Acting Director, Bureau of Indian Affairs, Department of the Inte-
rior; and Rear Admiral Michael Weahkee, Acting Director, Indian
Health Service, U.S. Department of Health and Human Services.

I want to remind the witnesses that your full testimony will be
made a part of the official hearing record so please keep your state-
ments to five minutes so that we have time for questions.

With that, Mr. Rusco, if you would proceed.

STATEMENT OF FRANK RUSCO, DIRECTOR, NATURAL
RESOURCES AND ENVIRONMENTAL ISSUES, U.S.
GOVERNMENT ACCOUNTABILITY OFFICE

Mr. Rusco. Thank you. Chairman Hoeven, Vice Chairman Udall
and members of the Committee, thank you for the opportunity to
provide an update on progress made to resolve the underlying
issues that led GAO to put programs that serve tribes and their
members on GAQO’s High Risk List.

GAO has made about 50 recommendations to improve manage-
ment weaknesses at some Interior and Health and Human Services
agencies. To date, a little more than a third of those recommenda-
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tions have been closed and they are primarily the result of agency
actions to implement the recommendations.

In addition, GAO has found agency leadership to be receptive to
ongoing discussions to identify and address the underlying manage-
ment problems that resulted in these specific recommendations.

For these reasons, GAO sees significant progress made by the
agencies relative to the management weaknesses identified in the
High Risk Report. However, GAO will continue to audit these pro-
grams and if additional weaknesses are identified, there will be ad-
ditional recommendations.

This is why to get off the High Risk Group List, closing rec-
ommendations is not enough. Agencies need to identify the root
causes of management weaknesses and address those root causes.

Specifically, GAO has five criteria agencies must meet: first is
demonstrated leadership commitment; second is the capacity and
other resources needed to identify and address root causes; third is
an action plan to address root causes; fourth is a monitoring plan
that identifies measures of program success and regularly evalu-
ates those measures; and fifth is demonstrated progress in address-
ing root causes.

In regular meetings between GAO teams and agency leadership,
we have identified some progress toward meeting most, if not all,
of these criteria. Still, additional progress is required in all areas,
particularly in the areas of leadership commitment and the capac-
ity and resources needed to identify and address root causes.

With regard to leadership commitment, Indian Affairs, IHS, BIA
and BIE have each taken some actions to partially meet this cri-
terion. For example, leadership of all agencies has been receptive
to meeting with GAO teams regularly and working to develop a
better understanding of what needs to be done to get off the High
Risk List. However, fully meeting the leadership commitment cri-
terion would require that accountability be assigned to specific
leaders and teams in each agency to identify and resolve root
causes.

These assignments need to be a part of the job descriptions for
those leaders and teams. Also, the teams and leaders need to be
given the authority to identify root causes and the resources to ad-
dress them. Lastly, these assignments need to continue to function
even in the face of leadership changes.

In order to identify and address root causes, agencies need to
build capacity. Indian Affairs, IHS, BIA and BIE have each made
some progress toward partially meeting this criterion.

For example, BIE has been able to hire school safety officers and
other personnel. BIA conducted a survey to identify workforce
needs for the Indian Energy Service Center. IHS officials have said
the agency is expanding the role of internal audit staff to com-
plement GAO and IG audits.

However, all of the agencies have vacancies in key offices. For ex-
ample, BIA has said it does not have sufficient staff to do com-
prehensive workforce planning. Such a plan would need to include
not just headquarters staff and leadership, but also workforce at
the regional and agency office level to ensure the right people with
the right skills are in the right places to meet program responsibil-
ities.
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Ultimately, to meet fully the capacity criterion, Interior and THS
must prioritize the High Risk Program serving tribes and their
members and provide Indian Affairs, THS, BIA and BIE with
enough capacity and other resources to identify and address root
causes of management weaknesses.

Thank you. This ends my oral remarks. My colleagues and I will
be happy to answer any questions you may have.

[The prepared statement of Mr. Rusco follows:]

PREPARED STATEMENT OF FRANK RUSCO, DIRECTOR, NATURAL RESOURCES AND
ENVIRONMENTAL ISSUES, U.S. GOVERNMENT ACCOUNTABILITY OFFICE

HIGH RISK—AGENCIES NEED TO CONTINUE EFFORTS TO ADDRESS MANAGEMENT
WEAKNESSES OF FEDERAL PROGRAMS SERVING INDIAN TRIBES

Chairman Hoeven, Vice Chairman Udall, and Members of the Committee:

I am pleased to be here today to discuss the status of actions by the Departments
of the Interior (Interior) and Health and Human Services (HHS) to address issues
that led to the high-risk designation we made related to the federal management
of programs that serve tribes and their members. We added this area to our High
Risk List in February 2017 because of our concern about the ability of agencies
within these departments to manage (1) education and health care programs that
serve tribes and their members and (2) Indian energy resources.! In particular, we
found numerous weaknesses in how Interior’s Bureau of Indian Education (BIE) and
Bureau of Indian Affairs (BIA)—under the office of the Assistant Secretary, Indian
Affairs (Indian Affairs)—managed education and energy resources and how HHS’s
Indian Health Service (IHS) managed health care services. We reported that these
management weaknesses jeopardized the health and safety of American Indians
served by these programs and limited opportunities for tribes and their members
to use energy resources to create economic benefits and improve the well-being of
their communities. This testimony provides examples of actions taken and progress
made by these agencies to address the five criteria we use for determining whether
to remove a high-risk designation (leadership commitment, capacity, action plan,
monitoring, and demonstrated progress).

In 2016, Congress found in the Indian Trust Asset Reform Act that “through trea-
ties, statutes, and historical relations with Indian tribes, the United States has un-
dertaken a unique trust responsibility to protect and support Indian tribes and Indi-
ans.”2 As further stated in that act, the fiduciary responsibilities of the United
States to Indians arise in part from commitments made in treaties and agreements,
in exchange for which Indians surrendered claims to vast tracts of land. The act
notes that this history of federal-tribal relations and understandings has benefitted
the people of the United States and established “enduring and enforceable [flederal
obligations to which the national honor has been committed.” Through improve-
ments to federal management of programs that serve tribes and their members,
agencies can improve the efficiency of federal programs under which services are
provided to tribes and their members. Such improvements would be consistent with
the expressed view of Congress as to the federal government’s trust responsibilities
and would strengthen confidence in the performance and accountability of the fed-
eral government. In light of this unique trust responsibility and concerns about the
federal government’s management of Indian education and health care programs
and Indian energy resources and because these issues uniquely affect tribal nations
and their members, we added the federal management of programs serving tribes
and their members as a high-risk area in February 2017.3

The focus of this high-risk area is on management weaknesses within federal
agencies that administer programs that serve tribes and their members. However,
not all federal programs are administered by federal agencies. In accordance with
federal Indian policy that recognizes the right of Indian tribes to self-government
and that supports tribal self-determination, a number of tribes have elected to take
over the administration of certain federal programs and services from BIA, BIE, and
IHS. Our recommendations identified in the high-risk area are neither reflective of

21GAO, High-Risk Series: Progress on Many High-Risk Areas, While Substantial Efforts Need-
ed on Others, GAO-17-317 (Washington, D.C.: Feb. 15, 2017).

2Pub. L. No. 114-178, § 101 (2016)(codified at 25 U.S.C. §5601).

3GAO-17-317.
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the performance of programs administered by tribes nor directed at any tribally op-
erated programs and activities.

We have ongoing work reviewing tribes’ use of selected legal mechanisms to take
over the administration of federal programs from BIA and to assume control and
decisionmaking authority over surface leasing of their lands. In addition, we have
ongoing work related to health care programs that serve tribes and their members.
Specifically, we are reviewing: (1) provider vacancies in IHS; (2) the use of advance
appropriation authority for federal health programs and any applications to IHS; (3)
how IHS compares with the Veterans Health Administration, Medicare, and Med-
icaid in terms of overall structure, user characteristics and service utilization, and
funding levels; and (4) access to care for American Indian veterans. The results of
these reviews will help inform future updates to the High Risk List.

For this statement, we drew on findings from our reports issued from September
2011 through September 2017 and updated that work by reviewing agency docu-
mentation and interviewing agency officials. To conduct our previously issued work,
on which this testimony draws, we reviewed relevant federal laws, regulations, and
policies; reviewed agency documentation; and interviewed tribal, federal, and indus-
try officials, among others. More detailed information on the scope and methodology
of our work can be found in each of the reports cited in our High-Risk Series re-
port.4 We conducted the work on which this statement is based in accordance with
generally accepted government auditing standards. Those standards require that we
plan and perform the audit to obtain sufficient, appropriate evidence to provide a
reasonable basis for our findings and conclusions based on our audit objectives. We
believe that the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives.

Background

Since 1990, generally every 2 years at the start of a new Congress, we call atten-
tion to agencies and program areas that are high risk due to their vulnerability to
mismanagement or that are most in need of transformation.® Our high-risk pro-
gram is intended to help inform the congressional oversight agenda and to improve
government performance. Since 1990, a total of 61 different areas have appeared on
the High-Risk List. Of these, 24 areas have been removed, and 2 areas have been
consolidated. On average, the high-risk areas that were removed from the list had
been on it for 9 years after they were initially added.

Our experience with the High-Risk List over the past 25 years has shown that
the key elements needed to make progress in high-risk areas are top-level attention
by the administration and agency leaders grounded in the five criteria for removing
high-risk designations, which we reported on in November 2000.¢ We found that
when legislative and agency actions, including those in response to our rec-
ommendations, result in significant progress toward resolving a high-risk problem,
we will remove the high-risk designation. However, implementing our recommenda-
tions alone will not result in the removal of the designation, because the condition
that led to the recommendations is symptomatic of systemic management weak-
nesses. In cases in which we remove the high-risk designation, we continue to close-
ly monitor the areas. If significant problems again arise, we will consider reapplying
the high-risk designation. The five criteria for removing high-risk designations are:

o Leadership commitment. Demonstrated strong commitment and top leadership
support to address the risks.

e Capacity. Agency has the capacity (i.e., people and other resources) to resolve
the risk(s).

e Action plan. A corrective action plan that defines the root causes, identifies ef-
fective solutions, and provides for substantially completing corrective measures
in the near term, including steps necessary to implement solutions we rec-
ommended.

e Monitoring. A program has been instituted to monitor and independently vali-
date the effectiveness and sustainability of corrective measures.

o Demonstrated progress. Ability to demonstrate progress in implementing correc-
tive measures and in resolving the high-risk area.

4GAO-17-317.

5In our High-Risk List, we also call attention to agencies and program areas that are high
risk due to fraud, waste, and abuse, but we do not include such areas in this report.

6 GAO, Determining Performance and Accountability Challenges and High Risks, GAO-01-
159SP (Washington, D.C.: November 2001).



8

These five criteria form a road map for efforts to improve and ultimately address
high-risk issues. Addressing some of the criteria leads to progress, and satisfying
all of the criteria is central to removal from the list. Figure 1 shows the five criteria
for removal for a designated high-risk area and examples of agency actions leading
to progress toward removal.

Figure 1: Criteria Agencies Must Meet Before High-Risk Designations Can Be
Removed and Examples of Actions Leading to Progress toward Removal
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Importantly, the actions listed are not “stand alone” efforts taken in isolation of
other actions to address high-risk issues. That is, actions taken under one criterion
may be important to meeting other criteria as well. For example, top leadership can
demonstrate its commitment by establishing a corrective action plan, including long-
term priorities and goals to address the high-risk issue and by using data to gauge
progress—actions that are also vital to addressing the action plan and monitoring
criteria. When an agency meets all five of these criteria, we can remove the agency
(firof{n the High Risk List. We rate agency progress on the criteria using the following

efinitions:

e Met. Actions have been taken that meet the criterion. There are no significant
actions that need to be taken to further address this criterion.

e Partially Met. Some, but not all, actions necessary to meet the criterion have
been taken.

e Not Met. Few, if any, actions toward meeting the criterion have been taken.

Agencies Made Some Progress Addressing the Management Weaknesses
That Led to the 2017 High Risk Designation
Officials from Indian Affairs, BIE, BIA, and IHS expressed their commitment to
addressing the issues that led to the high-risk designation for federal management
of programs that serve tribes and their members. Since we last testified before this
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committee on September 13, 2017, we met with agency leaders and worked with
each agency to identify actions the agencies took or plan to take to address the con-
cerns that contributed to the designation.?” We determined that Indian Affairs, BIE,
BIA, and THS demonstrated varying levels of progress to partially meet most or all
of the criteria for removing a high-risk designation. However, additional progress is
needed for the agencies to fully address the criteria and related management weak-
nesses, particularly in the areas of leadership commitment and capacity.

Leadership Commitment

To meet the leadership commitment criterion for removal of a high-risk designa-
tion, an agency needs to have demonstrated strong commitment and top leadership
support to address management weaknesses. The following examples show actions
Indian Affairs, BIE, BIA, and ITHS took to partially meet the leadership commitment
criterion.

e Education. Indian Affairs’ leaders have demonstrated commitment to address-
ing key weaknesses in the management of BIE schools in several ways. For ex-
ample, the BIE Director formed an internal working group, convened meetings
with other senior leaders within Indian Affairs, and publicly stated that his
agency is committed to ensuring implementation of our recommendations on In-
dian education. In addition, the BIE Director and other Indian Affairs leaders
and senior managers have met with us frequently to discuss outstanding rec-
ommendations, actions they have taken to address these recommendations, and
additional actions they could take. In particular, the BIE Director met with us
on nine occasions over the past year to discuss our recommendations and in-
structed his staff to provide us draft policies and procedures related to our rec-
ommendations. However, it is important that Indian Affairs leaders be able to
sustain this level of commitment to solving problems in Indian education. Since
2012, there have been six Assistant-Secretaries of Indian Affairs and five BIE
Directors. There has also been leadership turnover in other key offices respon-
sible for implementing our recommendations on Indian education. We have pre-
viously reported that leadership turnover hampered Indian Affairs’ efforts to
make improvements to Indian education.® We believe that ensuring stable lead-
ership and a sustained focus on needed changes is vital to the successful man-
agement of BIE schools.

e Energy. BIA officials demonstrated leadership commitment by, for example,
issuing a memorandum requiring all regions and their agency offices® to use
a centralized data management system to track requests for land title status
reports. 10 Using this type of centralized approach for tracking such requests
may improve BIA’s ability to provide needed oversight of federal actions associ-
ated with energy development and ensure documents needed for the develop-
ment of energy resources are provided in a timely manner. In addition, BIA offi-
cials frequently met with us over the last 9 months to discuss the bureau’s
progress in addressing recommendations related to Indian energy. However, In-
dian Affairs does not have a permanent Assistant Secretary. BIA does not have
a permanent Director, and BIA’s Office of Trust Service—which has significant
responsibility over Indian energy activities—does not have a permanent Direc-
tor or Deputy Director. We have seen turnover in these leadership positions as
officials have been brought in to temporarily fill these roles. As officials are
brought in temporarily, previously identified plans and timeframes for com-
pleting some activities have changed, and BIA has found itself starting over on
the process to identify or implement corrective actions.

e Health Care. ITHS officials demonstrated leadership commitment by regularly
meeting with us to discuss the agency’s progress in addressing our rec-
ommendations. THS has continued to implement its Quality Framework by ac-
quiring a software system to centralize the credentialing of clinical providers,
developing a patient experience of care survey, and developing standards for
limiting patient wait time. However, ITHS still does not have permanent leader-
ship—including a Director of IHS—which is necessary for the agency to dem-
onstrate its commitment to improvement. Since 2012, there have been five IHS

77GAO, High Risk: Status of Prior Recommendations on Federal Management of Programs
Serving Indian Tribes, GAO-17-790T (Washington, D.C.: Sept. 13, 2017).

8 GAO, Indian Affairs: Better Management and Accountability Needed to Improve Indian Edu-
cation, GAO-13-774 (Washington, D.C.: Sept 24, 2013).

99BIA, through its 12 regions, more than 80 agency offices, and headquarters office, generally
has primary authority for managing Indian energy resources and the development process.

10 A land title status report is required before leasing land and minerals held in trust or ob-
taining a right-of-way to traverse land held in trust.
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Acting Directors, and there has been leadership turnover in other key positions,
such as area directors. ! For example, in January 2017 we reported that offi-
cials from four of the nine area offices in our review reported that they had at
least three area directors over the prior 5 years. 12 We also reported that incon-
sistent area office and health care facility leadership is detrimental to the over-
sight of facility operations and the supervision of personnel.

To fully meet the leadership commitment criterion, all agencies will need, among
other things, stable, permanent leadership that has assigned the tasks needed to
address weaknesses and that holds those assigned accountable for progress. For a
timeline of senior leadership turnover in Indian Affairs, BIE, BIA, and IHS from
2012 through 2018, see Figure 2.

Figure 2: Senior Leadership in Agencies Responsible for Education, Energy,
and Health Care Programs Serving Tribes
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Capacity

To meet the capacity criterion, an agency needs to demonstrate that it has the
capacity (i.e., people and other resources) to resolve its management weaknesses. In-
dian Affairs, BIE, BIA, and IHS each made some progress in identifying capacity
and resources to implement some of our recommendations, but BIA and IHS officials
reported to us that the agencies do not have the people and resources needed to
fully implement other recommendations. The following examples show actions In-
dian Affairs, BIE, BIA, and IHS took to partially meet the capacity criterion.

e Education. BIE and other Indian Affairs offices that support BIE schools have
made some progress in demonstrating capacity to address risks to Indian edu-
cation. For example, BIE hired a full-time program analyst to coordinate its
working group and help oversee the implementation of our recommendations on
Indian education. This official has played a key role in coordinating the agency’s
implementation efforts and has provided us with regular updates on the status
of these efforts. BIE has also conducted hiring in various offices in recent years
as part of a 2014 Secretarial Order to reorganize the bureau.13 For example,
it has hired school safety officers and personnel in offices supporting the over-
sight of school spending. However, about 50 percent of all BIE positions have
not been filled, including new positions that have been added as a result of the
agency’s restructuring, according to a BIE official. Moreover, agency officials
told us that vacancies remain in several key positions, including the Chief Aca-
demic Officer and the Associate Deputy Director for Bureau Operated Schools.
Furthermore, BIE and other Indian Affairs offices that support BIE schools
have not developed a workforce plan to address staffing and training gaps with
key staff, which we previously recommended. Such a plan is important to allow
BIE and other Indian Affairs offices to better understand workforce needs and
leverage resources to meet them. BIE officials told us they have held workforce
planning sessions and anticipate completing work on our recommendation to de-
velop a workforce plan at the end of 2018.

11THS oversees its health care facilities through a decentralized system of area offices, which
are led by area directors.

12GAO, Indian Health Service: Actions Needed to Improve Oversight of Quality of Care, GAO-
17-181 (Washington, D.C.: Jan. 9, 2017).

1313U.S. Department of the Interior, Secretarial Order 3334: Restructuring the Bureau of In-
dian Education. (Washington, D.C.: June 16, 2014).
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e Energy. In November 2016, we recommended that BIA establish a documented
process for assessing the workforce at its agency offices.14 BIA has taken a
number of actions, such as conducting an internal survey to identify general
workforce needs related to oil and gas development. This survey information
supported staffing decisions for the recently created Indian Energy Service Cen-
ter. However, BIA officials told us the bureau does not have the staff or re-
sources to implement a comprehensive workforce planning system that would
be needed to ensure it has staff in place to meet its organizational needs.

e Health Care. IHS has made some progress in demonstrating it has the capacity
and resources necessary to address the program risks we identified in our re-
ports. For example, THS officials stated that the agency is expanding the role
of internal audit staff within its enterprise risk management program to aug-
ment internal audits and complement audits by the HHS Inspector General and
GAO. However, according to IHS, there are still vacancies in several key posi-
tions, including the Director of the Office of Resource Access and Partnerships,
and the Office of Finance and Accounting.

To fully meet the capacity criterion, all of the agencies need to assess tradeoffs
between these and other administration priorities in terms of people and resources,
and the agencies should provide to decision makers key information on resources
needed to address management weaknesses.

Action Plan

To meet the action plan criterion, an agency needs to have a corrective action plan
that defines the root causes, identifies effective solutions, and provides for substan-
tially completing corrective measures in the near term, including steps necessary to
implement the solutions we recommended. Indian Affairs, BIE, BIA, and IHS have
shown progress in identifying actions to address many of our recommendations-lead-
ing us to believe they can partially meet the action plan criterion before our next
update of the High Risk List. For example:

e Education. BIE has taken several steps to develop action plans to address man-
agement weaknesses. For example, BIE implemented a new policy for over-
seeing BIE school spending, including developing written procedures and risk
criteria for monitoring school expenditures. BIE also developed a strategic plan,
which we recommended in September 2013.15 The plan provides the agency
with goals and strategies for improving its management and oversight of Indian
education, and establishes detailed actions and milestones for the implementa-
tion. BIE has notified us that it has completed the plan and expects to publish
it on June 11, 2018, and will begin implementation starting in July 2018. We
will review the strategic plan once it has been published. In addition, Indian
Affairs’ Office of Facilities, Property & Safety Management has developed and
implemented revised comprehensive guidelines that addressed several of our
findings on weaknesses with BIE school safety identified in our March 2016 re-
port. 16 However, Indian Affairs has not provided us with evidence that it has
developed and put in place action plans on other important issues, such as a
comprehensive, long-term capital asset plan to inform its allocation of school
construction funds, which we recommended in May 2017. 17

e Energy. BIA officials met with us several times over the past few months to dis-
cuss planned actions for addressing management weaknesses related to Indian
energy resources, and they identified actions they have taken to help implement
some of our recommendations. For instance, BIA officials told us they have pro-
posed several modifications to the bureau’s land records data management sys-
tem that will enable increased tracking and monitoring of key documents that
BIA must review prior to the development of Indian energy resources. BIA offi-
cials we met with have demonstrated an understanding that addressing long-
standing management weaknesses is not accomplished through a single action
but through comprehensive planning and continued movement toward a goal.
However, the agency does not have a comprehensive plan to address the root
causes of all identified management shortcomings.

1414GAO, Indian Energy Development: Additional Actions by Federal Agencies Needed to
Overcome Factors Hindering Development, GAO-17-43 (Washington, D.C.: Nov. 17, 2016).

15 GAO, Indian Affairs: Better Management and Accountability Needed to Improve Indian Edu-
cation, GAO-13-774 (Washington, D.C.: Sept. 24, 2013).

16 GAO, Indian Affairs: Key Actions Needed to Ensure Safety and Health at Indian School Fa-
cilities, GAO-16-313 (Washington, D.C.: Mar. 10, 2016).

17GAO, Indian Affairs: Actions Needed to Better Manage Indian School Construction Projects,
GAO-17-447 (Washington, D.C.: May 24, 2017).
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e Health Care. Senior leaders in IHS have prioritized addressing our rec-
ommendations by meeting with us frequently and implementing four rec-
ommendations we highlighted in our February 2017 update to the High Risk
List. 18 THS incorporated our recommendations into its risk management work
plan starting in 2017, and according to IHS officials, they will annually review
the effectiveness of the agency’s internal controls, and where controls are
deemed insufficient, take actions to strengthen them. IHS officials we met with
have demonstrated an understanding that addressing long-standing manage-
ment weaknesses requires that they develop a corrective action plan that de-
fines root causes, identifies solutions, and provides for substantially completing
corrective measures. However, agency officials have not yet developed a correc-
tive action plan.

To fully meet the action plan criterion, a comprehensive plan that identifies ac-
tions to address the root causes of its management shortcomings would have to
come from top leadership with a commitment to provide sufficient capacity and re-
smi{rces to take the necessary actions to address management shortcomings and
risks.

Monitoring

To meet the monitoring criterion, an agency needs to demonstrate that a program
has been instituted to monitor and independently validate the effectiveness and sus-
tainability of corrective measures. For example, agencies can demonstrate that they
have a systematic way to track performance measures and progress against goals
identified in their action plans. We have been working with the agencies to help
clarify the need to establish a framework for monitoring progress that includes goals
and performance measures to track their efforts and ultimately verify the effective-
ness of their efforts. BIA and THS made progress in holding frequent review meet-
ings to assess the status of implementing our recommendations but have not yet
taken needed steps to monitor their progress in addressing the root causes of their
management weaknesses. In addition, Indian Affairs has made some progress in
meeting the monitoring criterion on Indian education. For example, the agency has
implemented a plan to monitor the effectiveness of corrective measures to address
school safety program weaknesses. However, the agency has not yet demonstrated
that it is monitoring other areas, such as showing that it is using safety program
outcomes to evaluate and manage the performance of regional safety inspectors. To
fully meet the monitoring criterion, the agencies need to set up goals and perform-
ance measures as they develop action plans and take further actions to monitor the
effectiveness of actions to address root causes of identified management short-
comings.

Demonstrated Progress

To meet the demonstrated progress criterion, an agency needs to demonstrate
progress in implementing corrective measures and in resolving the high-risk area.
We made 50 recommendations to improve management weaknesses at Indian Af-
fairs, BIE, BIA, and IHS, of which 34 are still open. Since our testimony in Sep-
tember 2017, we found that Indian Affairs has made significant progress in imple-
menting corrective actions in education as demonstrated by our closure of nearly a
third of our recommendations directed to Indian Affairs related to education pro-
grams. 19 We found that BIA and IHS also made some progress in implementing cor-
rective actions related to the management of energy resources and healthcare pro-
grams. Specifically, since our testimony in September 2017, BIA took actions result-
ing in the implementation of 2 of 14 recommendations, and IHS took actions that
resulted in the implementation of four recommendations. The following examples
show actions Indian Affairs, BIA, and IHS took to partially meet the demonstrated
progress criterion.

e Education. As of early June 2018, Indian Affairs had fully addressed 8 of the
23 outstanding education recommendations we identified in our September 2017
testimony, and we have closed them. 20 BIE implemented half of the closed rec-
ommendations, including 2 on oversight of BIE school spending identified as
high priority in a March 2018 letter from the Comptroller General to the Sec-
retary of the Interior. The rest of the recommendations we closed were imple-
mented by personnel in Indian Affairs’ Office of Facilities, Property & Safety
Management and related to oversight of school safety and construction. Overall,

18 GAO-17-317.
19GAO-17-790T.
20 GAO-17-790T.
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Indian Affairs’ efforts since we issued our High Risk List update in February
2017 represent a significant increase in activity implementing our recommenda-
tions. 21 Substantial work, however, remains to address our outstanding rec-
ommendations in several key areas, such as in accountability for BIE school
safety and school construction projects. For example, BIA has reported taking
some actions to address recommendations in our May 2017 report on improving
accountability of its safety employees who inspect BIE schools.22 However, it
has not provided us with documentation of these actions.

e Energy. In June 2015, we recommended that BIA take steps to improve its geo-
graphic information system (GIS) capabilities to ensure it can verify ownership
in a timely manner. 23 Since our last update in September 2017, BIA has made
significant progress in enhancing its GIS capabilities by integrating map-view-
ing technology and capabilities into its land management data system. In addi-
tion, we recommended that BIA take steps to identify cadastral survey needs. 24
BIA’s enhanced map-viewing technology also allows the bureau to identify land
boundary discrepancies, which can then be researched and corrected. Further,
BIA identified unmet survey needs that were contained within the defunct ca-
dastral request system and developed a new mechanism for its regions and
agency offices to make survey requests. We believe these actions show signifi-
cant progress in addressing management weaknesses associated with data limi-
tations and outdated technology.

e Health Care. In April 2013, we recommended that IHS monitor patient access
to physician and other nonhospital care to assess how capped payment rates
may benefit or impede the availability of care.25 In response to our rec-
ommendation, THS developed an online tracking tool that enables the agency to
document providers that refuse to contract for lower rates. In October 2017, THS
officials met in person with us and provided a demonstration of the tracking
tool.

To fully meet the demonstrating progress criterion, agencies need to continue tak-
ing actions to ensure sustained progress and show that management shortcomings
are being effectively managed and root causes are being addressed.

In conclusion, we see some progress in all of the criteria, including leadership
commitment, at all agencies, especially related to education programs. However,
permanent leadership that provides continuing oversight and accountability is need-
ed. We also see varying levels of progress at all of the agencies in understanding
what they need to do to be removed from the High Risk List by identifying steps
that can be incorporated into corrective action plans to address most recommenda-
tions. We look forward to working with the agencies to track their progress in imple-
menting a framework for monitoring and validating the effectiveness of planned cor-
rective actions. In addition, the agencies all have made progress in implementing
some key recommendations, for demonstrated progress in resolving the high-risk
area. Perhaps the biggest challenge for the agencies will be achieving the capacity
and identifying the resources required to address the deficiencies in their programs
and activities. This challenge cannot be overcome by the agencies without a commit-
ment from the administration to prioritize fixing management weaknesses in pro-
grams and activities that serve tribes and their members.

Chairman Hoeven, Vice Chairman Udall, and Members of the Committee, this
completes my prepared statement. I would be pleased to respond to any questions
that you may have.

The CHAIRMAN. Mr. Dearman.

21 GAO-17-317.

22GAO, Indian Affairs: Further Actions Needed to Improve Ouversight and Accountability for
School Safety Inspections, GAO-17-421 (Washington, D.C.: May 24, 2017).

23 GAO, Indian Energy Development: Poor Management by BIA Has Hindered Energy Develop-
ment on Indian Lands, GAO-15-502 (Washington, D.C.: June 15, 2015).

24 A cadastral survey is, in effect, the public record of the extent, value, and ownership of land.

25 GAO, Indian Health Service: Capping Payment Rates for Nonhospital Services Could Save
Millions of Dollars for Contract Health Services, GAO-13-272 (Washington, D.C.: April 11, 2013).
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STATEMENT OF TONY DEARMAN, DIRECTOR, BUREAU OF
INDIAN EDUCATION, U.S. DEPARTMENT OF THE INTERIOR;
ACCOMPANIED BY MELISSA EMARY ARONSON, EDUCATION
DIRECTOR

Mr. DEARMAN. Good afternoon, Chairman Hoeven, Vice Chair-
man Udall and members of the Committee.

I am Tony Dearman, Director of the Bureau of Indian Education.
On behalf of the BIE and the Department, thank you for the invita-
tion to appear again.

In February 2017, GAO released its High Risk Report desig-
nating BIE as a high risk agency. As in past hearings, I acknowl-
edge that BIE neglected GAO reports for too long. Work remains
but I am glad to update this Committee on significant progress re-
garding BIE’s outstanding recommendations.

As of today, GAO has formally closed eight of our outstanding
recommendations. We expect to submit for closure in the coming
days GAO Report 13-774, Recommendation No. 4, a strategic plan
and anticipate implementation of the other four outstanding rec-
ommendations by year’s end. This puts BIE in a good position to
address the challenge provided by members of the Committee at
prior hearings

Regarding GAO Report 13-774, BIE implemented Recommenda-
tion Nos. 1, 2 and 3, development of a decision-making procedure;
communications strategy; and increased collaboration with the De-
partment of Education.

With regard to Recommendation No. 4, over the past year, all
levels of BIE contributed to the creation of a draft strategic plan.
We then held three listening sessions and five regional tribal con-
sultations in late 2017.

After incorporation of relevant consultation comments, BIE de-
veloped its formal strategic plan and consultation report to provide
transparency regarding inclusion of tribal comments. I am happy
to report that last week, departmental leadership completed its re-
view and approved the strategic plan. Upon implementation and
through our communications strategy, we anticipate GAO will close
our ninth outstanding recommendation in the coming weeks.

The Department previously considered Recommendation No. 5,
revision of a strategic workforce plan closed. However, GAO did not
concur. After review of the previous work, BIE and the Department
relisted the recommendation as open.

Importantly, we prioritized the implementation of the strategic
plan before the workforce plan. It made little sense to implement
the formal workforce plan prior to executing a strategic plan that
set the direction of the organization.

To ensure our employees and stakeholders benefit from a high
quality workforce plan, we continue to work with comprehensive
and content-centered experts funded through the Department of
Education. We are now on target to address this recommendation
by year’s end, which will address both GAO Report 13-774, Rec-
ommendation No. 5 and GAO Report 15-121, Recommendation No.
1.

Since the last hearing, we also developed and implemented a
comprehensive fiscal monitoring policy and procedure. This coordi-
nates monitoring efforts and improves technical assistance to
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schools. As of May, GAO formally closed Recommendation Nos. 2,
3 and 4 which are addressed in this comprehensive policy.

Regarding GAO Report 16-313, Indian Affairs, in coordination
with BIE, successfully implemented Recommendation Nos. 2 and 4
in recent months. As of June 1, GAO closed Recommendation No.
2 regarding safety guidance for school inspections.

As part of this work, Indian Affairs revised its inspection guid-
ance and tools to ensure they are comprehensive and up-to-date.
Further, GAO closed Recommendation No. 4 in early 2018 regard-
ing the requirement of school safety committees at the local level.
Two recommendations in GAO Report 16-313 remain open, Rec-
ommendation No. 1 regarding mitigation of challenges for school
inspection and Recommendation No. 3 concerning increasing school
capacity to address safety issues. Indian Affairs is coordinating
across bureaus to address these remaining recommendations as
quickly as possible.

Through its recommendations, GAO provided a road map to im-
prove service delivery to our schools. BIE, as well as Indian Affairs
and the Department, took Congress’ charge to address these as
quickly and effectively as possible. Implementing GAO’s guidance
will work to make us better at addressing the needs of our stu-
dents, students like my daughter who attend a BIE school.

Thank you for your time. I would be honored to answer any ques-
tions you may have.

[The prepared statement of Mr. Dearman follows:]

PREPARED STATEMENT OF TONY DEARMAN, DIRECTOR, BUREAU OF INDIAN
EDUCATION, U.S. DEPARTMENT OF THE INTERIOR

Good afternoon Chairman Hoeven, Vice Chairman Udall, and Members of the
Committee. Thank you for the invitation to appear again on behalf of the Bureau
of Indian Education (BIE) to discuss our ongoing work to address the high-risk des-
ignation from the Government Accountability Office (GAO) in the High Risk Report
(GAO-17-317 High Risk Series).

As highlighted in the GAO reports, much work remains, but I am glad to update
this Committee on progress made regarding the outstanding recommendations since
I last testified in September. GAO has conveyed that addressing the outstanding
recommendations will help them work toward removing BIE from the high-risk des-
ignation. While the BIE is working to address all GAO recommendations, including
those in subsequent reports issued in 2017, this testimony will provide an update
on progress regarding outstanding GAO recommendations in relation to the high-
risk designation—now having closed seven recommendations. BIE appreciates
GAOQ’s continued support and assistance in improving BIE services to our students.
The BIE is now well positioned to address all outstanding recommendations by
year’s end—a challenge provided by Members of this Committee at the last hearing.

As I previously testified, the BIE team views the GAQO’s reports as a constructive
tool to improve our agency and help the students we are committed to serve. As
such, I will update you on headway made in the following areas:

1. GAO High Risk Status for BIE
2. GAO Recommendations
3. GAO Recommendations Status & BIE Next Steps

GAO High Risk Status for BIE

In February 2017, the GAO released its High Risk Report (GAO-17-317 High
Risk Series) designating BIE as a high-risk agency. The GAO highlighted the fol-
lowing persistent weaknesses noted in previous reports that inhibit the agency from
efficiently executing its mission to serve Indian students:

e Indian Affairs’ (IA) oversight of school safety and construction, as well as how
BIE monitors the way schools use Interior funds;
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e The impact of limited workforce planning in several key areas related to BIE
schools;

o The effects of aging BIE school facilities and equipment and how such facilities
contribute to degraded and unsafe conditions for students and staff; and

e How the lack of internal controls and other weaknesses hinder IA’s ability to
coﬂec}; complete and accurate information on the physical conditions of BIE
schools.

In three separate reports dating back to 2013, the GAO provided thirteen rec-
ommendations to improve IA’s management of BIE schools. BIE has now closed
seven GAO recommendations. BIE has additionally made significant progress in ad-
dressing its remaining outstanding recommendations.

As Director, I am committed to addressing these outstanding items. To that end,
I am working with our senior leadership team within BIE as well as with IA, the
Secretary’s Office, and our colleagues at GAO to ensure that BIE comprehensively
addresses each outstanding recommendation as expeditiously and effectively as pos-
sible. Throughout the past year, the BIE, through the support of the Department
of the Interior (Department), regularly and directly communicated with GAO, which
enhanced BIE’s ability to address outstanding recommendations. Through in-person
meetings and teleconferences, GAO provided BIE comments and suggestions for ef-
fectively closing recommendations in a timely manner.

GAO recommendations are a roadmap for BIE to establish and maintain com-
prehensive internal policies and procedures that support service delivery, ensure ac-
countability, and provide organizational stability. We appreciate the assistance and
collaboration offered by GAO and look forward to our continued partnership.

GAO Recommendations: Status & BIE Next Steps

In the past few years, BIE planned, consulted on, designed, and implemented a
complex, multifaceted, bureau-wide reorganization. In February 2016, the Depart-
ment directed BIE to move forward with Phase I of its reorganization, with the
agency committing considerable time, energy, and resources to carry out the direc-
tive. Simultaneously, considerable turnover within BIE senior leadership reduced
capacity and focused BIE’s attention on day-to-day services rather than addressing
critical, long-term organizational improvement strategies highlighted in the GAO re-
ports. Since becoming Director, I directed BIE to prioritize resources and critical
personnel to refocus our efforts in addressing the longstanding, systemic issues out-
}iined in GAO reports that will ultimately improve our ability to serve Indian stu-

ents.

In November 2016, the BIE filled several key positions tasked with serving on an
internal working group focused on evaluating all outstanding GAO recommenda-
tions as well as BIE’s past GAO closure submissions. The team completed its anal-
ysis in early 2017 and reported its findings and recommendations to BIE leadership
in mid-March. Based on the information received, BIE leadership was not satisfied
with the quality and timeliness of the Bureau’s response in addressing GAO’s out-
standing recommendations. Since then, BIE consistently worked to complete the ac-
tions recommended to improve service delivery and accountability.

GAO-13-774—INDIAN AFFAIRS: Better Management and Accountability Needed
to Improve Indian Education (September 2013).

GAO made five recommendations:

I.) Develop and implement decisionmaking procedures, which are documented
in management directives, administrative policies, or operating manuals;

II.) Develop a communication strategy;

II1.) Appoint permanent members to the BIE-Education committee and meet on
a quarterly basis;

IV.) Draft and implement a strategic plan with stakeholder input; and

V.) Revise the BIE strategic workforce plan.

BIE completed implementation of recommendations one, two and three, which in-
cludes development of a decisionmaking procedure, communications strategy and in-
creased collaboration with the Department of Education (ED). The Department pre-
viously considered recommendation five—revision of a strategic workforce plan—
closed. However, GAO did not concur. After reviewing the previous work submitted
by BIE regarding recommendation five, and after closely collaborating with GAO re-
garding the work product, BIE and the Department relisted the recommendation as
open. The Department will continue to work with GAO until recommendation five
is fully implemented. Additionally, BIE will assess the effectiveness of its long-term
implementation of GAO’s closed recommendations in an effort to continually im-
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prove BIE operations. BIE is currently working to implement recommendations four
and five, which are to develop a strategic plan, as well as a comprehensive work-
force plan. BIE plans to implement the remaining recommendations contained in
GAO-13-774 by the end of 2018.

Recommendation IV—BIE, working with leadership within IA and pertinent
stakeholders, reviewed the strategic plan submitted to GAO in September 2016 and
determined that the quality of work as unsatisfactory, both for the purposes of clos-
ing recommendation four as well as for working as a functional tool intended to
guide the organization in achieving its mission. At the close of this review, BIE im-
mediately began the process of planning and drafting a revised strategic plan.

On March 8, 2017, BIE conducted a senior leader strategic planning exercise to
initiate work. On April 11, 2017, BIE held a follow-up strategic planning session,
convening local, regional, and central office personnel to determine paths forward.
By the end of April 2017, BIE began revising its mission and vision statement and
identified draft goals. On June 14, 2017 and July 18-20, 2017, BIE held additional
strategic planning sessions to identify strategies aligned to goals and established a
communications plan for sharing the Draft Strategic Plan Proposal with internal
and external stakeholders to solicit feedback as well as developing a timeframe for
formal consultation with Indian tribes. BIE then held additional organization-wide
planning meetings on August 29-30, 2017 and September 26-28, 2017.

Following these internal planning sessions, the BIE produced a Draft Strategic
Plan Proposal for review by Tribes and key stakeholders. On October 17, 2017, early
in the planning process, BIE initiated a series of meaningful and substantive Tribal
consultation and listening sessions regarding the Draft Strategic Plan Proposal. The
consultation sessions achieved the BIE’s goal to engage and work with Tribes, school
boards, and other stakeholders to obtain input for meeting the needs of BIE stu-
dents and Indian Country. Upon conclusion of five regional Tribal consultation ses-
sions and three listening sessions, the BIE began a substantive review and analysis
of all feedback and made significant edits and changes in light of the contribution
of its Tribal partners. In April 2018, the BIE submitted its final Strategic Direction
to Department leadership for formal review and approval. Upon receiving approval,
the BIE will publish and implement the Strategic Direction.

Recommendation V—BIE purposefully delayed implementation of recommendation
five until finalizing its Strategic Direction. The BIE will create and implement the
workforce plan based on the goals outlined in the Strategic Direction. To ensure
that implementation is effective, the BIE is working with external subject-matter
expert organizations, such as the WestED comprehensive center, the Academic De-
velopment Institute, and the Building State Capacity and Productivity Center
(BSCPC) to establish work strands and monitoring to ensure increased account-
ability in service delivery. These organizations will collaborate with BIE to provide
technical expertise and best practices in developing an effective, long-term action
plan for implementing a measurement system to track progress once implementa-
tion of the Strategic Direction begins. BIE’s goal is to complete the strategic work-
force plan by the close of 2018.

GAO-15-121—INDIAN AFFAIRS: Bureau of Indian Education Needs to Improve
Oversight of School Spending (November 2014).

GAO made four recommendations:

1.) Develop a comprehensive workforce plan;

I1.) Implement an information sharing procedure;

II1.) Draft a written procedure for making major program expenditures; and
IV.) Create a risk-based approach in managing BIE school expenditures.

BIE continues to implement GAO’s four recommendations contained in GAO-15—
121. As of May, the BIE developed and implemented a comprehensive fiscal moni-
toring policy and procedure, which coordinates efforts and technical assistance
across the Bureau. As a result, GAO permanently closed recommendations two,
three, and four. The BIE is now focusing its efforts on completing a comprehensive
workforce plan, which addresses recommendation one as well as recommendation
five in GAO-13-774—implementation of a strategic workforce plan.

Recommendation I—During the early stages of the current BIE reform, IA con-
tracted a workforce study. However, following BIE’s meetings with GAO on June 17,
2017 and August 16, 2017, GAO provided clarification regarding expectations by
identifying skills gap, prioritization of vacancies, and the need for plans contingent
on varying outcomes, such as available funding and hiring constraints. BIE plans
to revisit the work completed by IA in the prior study and reexamine its workforce
planning efforts in light of GAQO’s feedback. Additionally, during the strategic plan-
ning process the BIE held two initial workforce-planning exercises to begin plan-
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ning. BIE’s goal is to complete the comprehensive workforce plan by the close of
2018.

GAO-16-313—INDIAN AFFAIRS: Key Actions Needed to Ensure Safety and
Health at Indian School Facilities (March 2016)

GAO made recommendations:

1.) Ensure that all BIE schools are inspected as well as implement a plan to
mitigate challenges;

I1.) Prioritize inspections at schools where facility conditions may pose a greater
risk to students;

III.) Develop a plan to build schools’ capacity to promptly address safety and
health problems with facilities and improve the expertise of facility staff to
maintain and repair school buildings; and

IV.) Consistently monitor whether schools have established required safety com-
mittees.

BIE successfully implemented recommendation two and four, and GAO perma-
nently closed the recommendations in early 2018. BIE and its IA partners continue
work implementing GAQO’s two remaining recommendations contained in GAO-16-
313.

Recommendations I and III—BIE is collaborating with partners from across IA to
address its remaining safety-related GAO recommendations. The BIE is committed
to working with IA, the Secretary’s office, and our colleagues at the GAO to ensure
that the BIE systematically and comprehensively addresses each recommendation
for improving services and safety at BIE schools. Specifically, through an IA collabo-
rative working group to address outstanding safety issues, BIE and IA administered
safe school audits with a 100 percent completion rate in both 2016 and 2017. We
are on track to complete 100 percent of inspections in 2018 and are monitoring
whether schools have established required safety committees.

We are also working to ensure that employee performance standards regarding
inspections are consistently incorporated into the appraisal plans of personnel with
safety program responsibilities. Personnel are on schedule to formally require safety
inspectors to document when inspection reports are sent to schools as well as estab-
lish a process to routinely monitor the timeliness of such reports. Further, BIE staff
and its IA partners drafted and recently implemented the “Indian Affairs Safety
Health and Accessibility Inspection [ Evaluation Guidelines”, which will comprehen-
sively address many of GAO’s safety-related recommendations outlined in subse-
quent GAO reports released in 2017.

Conclusion

Chairman Hoeven, Vice Chairman Udall, and Members of the Committee, thank
you for the opportunity to present testimony today and provide the Committee an
update regarding our work with GAO. Much work remains, but BIE is excited about
our recent progress and is committed to addressing all GAO recommendations in
order to achieve sustained improvement for our students. Thank you for your time,
and I would be honored to answer any questions you may have.

The CHAIRMAN. Mr. LaCounte.

STATEMENT OF DARRYL LACOUNTE, ACTING DIRECTOR,
BUREAU OF INDIAN AFFAIRS, U.S. DEPARTMENT OF THE
INTERIOR

Mr. LACOUNTE. Thank you.

Good afternoon, Chairman Hoeven, Vice Chairman Udall and
members of the Committee.

My name is Darryl LaCounte. I am the Acting Director for the
Bureau of Indian Affairs at the Department of the Interior. I
transitioned into this role from the Acting Deputy Director for
Trust Services. My permanent role is Regional Director for the
Rocky Mountain Region. As the Regional Director, I am responsible
for all programs, services and costs provided to uphold the Trust
with the tribes and individual Indians in the region.

Prior to Federal service, I worked extensively in agriculture in
eastern Montana and western North Dakota and also in the oil and



19

gas exploration field in Montana, North Dakota, Wyoming, Colo-
rado and Nebraska.

Thank you for the opportunity to present an update on behalf of
the Department regarding the Indian Affairs role in development
of Indian energy and our continued commitment to address the
high risk designation in the Government Accountability Office High
Risk Report, 17-317, High Risk Series.

Since February of this year, I and my staff have worked dili-
gently to reestablish and improve communication with GAO. I feel
“ﬁe have been very successful in developing a productive relation-
ship.

The Department is committed to working in collaboration to as-
sure that we meet the five criteria GAO uses for determining
whether to remove a high risk designation, leadership commitment,
capacity, action plan, monitoring and demonstrated progress. We
have made progress in these areas.

The Department understands that removal from the High Risk
List is not directly linked to implementation of the recommenda-
tions. However, our progress in implementing these recommenda-
tions clearly demonstrates a commitment to widespread reform.

As the Committee is aware, the Department agreed with GAQO’s
recommendations and we continues to address the recommenda-
tions by implementing widespread reform to help foster energy
independence among tribes who are interested in developing their
resources.

As the High Risk Report notes, GAO made 14 recommendations
to the Bureau of Indian Affairs via three reports. We are pleased
to report that we have made progress in all 14 recommendations.

We are pleased to update the Committee that Recommendation
Nos. 1 and 5 have been closed. Since coming onboard as the Acting
Director a month and a half ago, I have prioritized and aggres-
sively closed out as many of the GAO recommendations as possible.

There are some I believe we can close by the end of September
2018 such as Recommendation Nos. 2, 3, 4 and 6. There are some
GAO recommendations that have major components in the activity.
Those recommendations are Nos. 7, 8, 9, 13 and 14. Our goal is to
close out these five recommendations by the end of this year.

As for the remaining GAO recommendations, Nos. 10, 11 and 12,
we have made significant progress in these and are optimistic we
will be able to close out these recommendations by the end of the
calendar year as well.

Again, thank you for the opportunity to provide an update on our
progress in addressing the GAO recommendations from past re-
ports and the GAO High Risk Report, 17-317, High Risk Series.
hI would be glad to answer any questions the Committee may

ave.

[The prepared statement of Mr. LaCounte follows:]

PREPARED STATEMENT OF DARRYL LACOUNTE, ACTING DIRECTOR, BUREAU OF INDIAN
AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR

Chairman Hoeven, Vice Chairman Udall, and Members of the Committee, my
name is Darryl LaCounte and I am the Acting Director for the Bureau of Indian
Affairs at the Department of the Interior (Department). Thank you for the oppor-
tunity to present an update on behalf of the Department regarding Indian Affairs’
role in the development of Indian energy and our continued commitment to address
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the high risk designation in the Government Accountability Office (GAO) High Risk
Report (GAO-17-317 High Risk Series).

As the Committee is aware, the Department agreed with GAO’s recommendations
and we continue to address the recommendations by implementing widespread re-
form to help foster energy independence among Tribes who are interested in devel-
oping their resources. As the High Risk report notes, GAO made fourteen rec-
ommendations to the Bureau of Indian Affairs (BIA), via three reports. We are
pleased to report that we’'ve made progress on a number of the recommendations,
some have been closed, and we plan to submit closure packages for other rec-
ommendations in the near future.

GAO 15-502

Recommendation 1: To ensure it can verify ownership in a timely manner and
identify resources available for development, BIA should take steps to complete its
GIS mapping module in TAAMS.

We are pleased to announce that the Indian Affairs GIS Map Viewer has been
deployed, as of August 31, 2017. As of February 22, 2018, BIA addressed the re-
quirements for this Recommendation, and demonstrated the system with ample evi-
dence to close this recommendation.

Recommendation 2: To ensure it can verify ownership in a timely manner and
identify resources available for development, BIA should work with BLM to identify
cadastral survey needs.

The BIA and the BLM, in a coordinated and focused effort, prepared a Reimburs-
able Service Agreement between the two agencies to identify and deliver the much
needed survey-related products and services. We are continuing to evaluate the ca-
dastral survey requests that have been approved for funding for completion by BLM.

BLM and BIA reviewed and established a database that contains the information
necessary to identify ownership. An intake mechanism was developed by the Indian
Energy Service Center for making new survey requests. The BIA drafted instruc-
tions and will provide guidance on how to make requests and how to track the
progress of incoming requests from BIA Regional offices. Implementation and full
deployment of the cadastral survey process is scheduled no later than September,
2018.

Recommendation 3: To improve the efficiency and transparency of its review proc-
ess, BIA should develop a documented process to track its review and response
times.

Previously we stated that the BIA was in the process of evaluating and reviewing
the approval process and information stored in TAAMS in order to improve effi-
ciencies and timeliness in processing workloads. Since then, the BIA subject matter
experts provided modifications to enhance TAAMS to incorporate a tracking mecha-
nism for proposed mineral related transactions. A Change Request for the system
was presented to the TAAMS Change Management Board in January, 2018. In Feb-
ruary, the Board vetted and approved the system enhancements.

To support and demonstrate BIA’s commitment to enhance and streamline busi-
ness processes, a National Policy Memorandum (NPM-TRUS-34-A1) has been
issued regarding the utilization of a Tracking sheet for Communitization Agree-
ments in addition to Rights-of-Way. Once developed, this tracking system will in-
clude permanent tracking in TAAMS by September 30, 2018.

Recommendation 4: To improve the efficiency and transparency of its review proc-
ess, BIA should enhance data collection efforts to ensure it has data needed to track
its review and response times.

Data tracking is under development for TAAMS enhancements to capture review
and response times. The enhancements will be reviewed by regional offices with ac-
tive oil and gas transactions to improve business transactions.

The Fluid Minerals Handbook updates will include the new process, timeframes,
and reporting requirements. Our target completion date is September 30, 2018.

Recommendation 5: Provide additional energy development-specific guidance on
provisions of Tribal Energy Resource Agreement (TERA) regulations that tribes
have identified to Interior as unclear.

On August 31, 2017, after reviewing tribal comments, our Department’s Office of
Indian Energy and Economic Development (IEED) placed on its web site guidance
to tribes seeking an approved TERA or which seek to assume energy-related admin-
istrative functions under Public Law 93-638. As a result, the GAO closed Rec-
ommendation 5 on March 8, 2018.

In addition, IEED plans to prepare and place on its web site by the end of this
calendar year a downloadable primer on how a tribe can apply for a TERA. This
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task was not required by Recommendation 5 but IEED believes it will enhance trib-
al understanding of the TERA approval process.

GAO 16-553

Recommendation 6: Establish required timeframes for the review and approval of
Indian Communitization Agreements (CAs) to ensure a more timely CA process.

The Department is continuing its work to ensure CA processes for review and ap-
proval are timely. As noted previously, a National Policy Memorandum (Memo-
randum) was issued that establishes a tracking mechanism to monitor the existing
timeframes for review and approval of Indian CAs. As mentioned previously, the
procedure to modify TAAMS is in development.

The process will be outlined in the Standard Operating Procedure (SOP) sup-
ported by the intent of the Interagency Agreement. The Interagency Agreement is
signed by BIA, BLM, OST, ONRR and IEED to process federal Indian energy trans-
actions. Each Agency has a role and responsibility to support resource development
including training. SOP training specific to Indian Oil and Gas Leasing Activities
is June 12-13, 2018 at the National Indian Training Center in Albuquerque NM.

We are pleased to announce that BIA can close out this Recommendation. BIA
has made the necessary enhancements to TAAMS which establish processing steps
and required data entry. The timeframes and process established through this rec-
ommendation will be utilized as the business rules for the development of the CA
tracker that will be added to TAAMS in the near future that will address rec-
ommendation number 7.

Recommendation 7: Develop a systematic mechanism for tracking Indian CAs
through the review and approval process to determine, among other things, whether
the revised CA process meets newly established timeframes.

The BIA developed a systematic mechanism to track Indian CAs through the re-
view and approval process. Until TAAMS can be modified to incorporate the key
identifiers and data fields, the BIA, in the meantime, is utilizing a centralized track-
ing spreadsheet. BIA leads the development and deployment of this tracking spread-
sheet in consultation and coordination with BLM. BIA received an extension from
GAO to complete this recommendation by the end of FY 2018. We are on target to
meet this timeframe to complete and close out this recommendation.

Recommendation 8: Assess whether the revised CA process is achieving its objec-
tive to improve the timeliness of the review and approval of Indian CAs, and if not,
make changes as appropriate.

Effective coordination to identify areas of improvements to key data fields have
been progressive to assure TAAMS capabilities capture all aspects of the