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115TH CONGRESS REPORT
2d Session HOUSE OF REPRESENTATIVES 115-1093

IN THE MATTER OF ALLEGATIONS RELATING TO
REPRESENTATIVE ELIZABETH ESTY

DECEMBER 20, 2018.—Referred to the House Calendar and ordered to be printed

Mrs. BROOKS of Indiana, from the Committee on Ethics,
submitted the following

REPORT

In accordance with House Rule XI, clauses 3(a)(2) and 3(b), the
Committee on Ethics (“Committee”) hereby submits the following
Report to the House of Representatives:

I. INTRODUCTION

On March 29, 2018, news reports broke asserting that Represent-
ative Elizabeth Esty had continued to employ her former Chief of
Staff, Tony Baker, for months after she learned he had threatened
and abused a former staffer (“Former Staffer A”).1 The reports as-
serted that Mr. Baker punched, berated, and sexually harassed
Former Staffer A while she was employed in Representative Esty’s
office in 2014, and that he left her threatening voicemails on the
evening of May 5, 2016, just over a year after she had left employ-
ment with Representative Esty’s office. According to the reports,
Representative Esty learned of the threatening voicemails within a
week of their occurrence, but allowed Mr. Baker to remain em-
ployed in her office for three months while she enlisted a former
Chief of Staff, Mr. Baker’s predecessor, to conduct an investigation.
The reports also noted that, after receiving an assessment following
that review detailing Mr. Baker’s misconduct, Representative Esty
terminated him, but in doing so provided him with a positive letter

1Dan Freedman, Esty under scrutiny over handling of alleged abuse, The Connecticut Post
(updated Mar. 30, 2018, 1:11pm), https:/www.ctpost.com/news/article/Esty-under-scrutiny-over-
handling-of-alleged-abuse-12791993.php; Elise Viebeck, Conn. Congresswoman kept aide on staff
for 3 months after she learned of threat allegation, The Washington Post (Mar. 29, 2018), https://
www.washingtonpost.com/powerpost/conn-congresswoman-kept-aide-on-staff-3-months-after-she-
learned-of-threat-allegation/2018/03/29/5af5b11c-2311-11e8-94da-ebf9d112159¢_story.html?utm
term=.fc8b1460247a.
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of recommendation and paid him severance pursuant to a confiden-
tial agreement.

In the initial news reports, Representative Esty acknowledged
aspects of the reporting, but also indicated that she had sought and
relied upon legal guidance from the Office of House Employment
Counsel (“OHEC”) in handling the matter. On April 2, 2018, Rep-
resentative Esty sent a letter to the Chairwoman and Ranking
Member of the Committee requesting the Committee review the
circumstances surrounding her dismissal of Mr. Baker to determine
whether there was any wrongdoing on her part.2

The Committee conducted a thorough review of Representative
Esty’s handling of Mr. Baker’s conduct to determine whether she
violated any House rule or other applicable standard of conduct.
The Committee specifically considered whether Representative
Esty: (1) failed to take appropriate steps to prevent and correct Mr.
Baker’s misconduct; or (2) improperly paid Mr. Baker a lump sum
severance payment upon his termination.

The Committee found that Representative Esty did not know
about any inappropriate conduct by Mr. Baker until May 2016,
when she learned about threats he made to Former Staffer A fol-
lowing a social event the week prior. Soon thereafter, Representa-
tive Esty arranged for her former Chief of Staff (“Former Chief”3)
and her campaign committee Treasurer (“Campaign Treasurer”) to
conduct an investigation into Mr. Baker’s behavior and general of-
fice management practices. The investigation took over two months
to conduct, and Representative Esty never made clear the purpose
of the investigation to her congressional staff. While the investiga-
tion was ongoing, Mr. Baker retained his title, full salary, and su-
pervisory responsibilities, including over staff members who were
interviewed as part of the investigation.

Once the investigation was completed and she was presented
with the results, Representative Esty barred Mr. Baker from her
office and worked extensively with OHEC to terminate Mr. Baker.
As discussed further in this report, OHEC identified three options
for Representative Esty to terminate Mr. Baker; Representative
Esty chose the least generous option. Mr. Baker was terminated a
few weeks later pursuant to a confidential severance and release
agreement (the “Agreement”) recommended to Representative Esty
by OHEC.

Members have a duty to take steps to ensure a safe and non-
discriminatory workplace. The Committee found that Representa-
tive Esty recognized that she had such a duty, and took certain
steps towards meeting that duty, including initiating an investiga-
tion and, ultimately, removing Mr. Baker from the office. Nonethe-
less, Representative Esty’s investigation took longer than nec-
essary, and her selection of her close allies, who had significant
pre-existing relationships with both Mr. Baker and Former Staffer

20n April 11, 2018, the Office of Congressional Ethics (“OCE”) provided notice to the Com-
mittee that it had initiated a preliminary review into whether Representative Esty “authorized
compensation to a former employee who did not perform duties commensurate with the com-
pensation the employee received.” On May 10, 2018, OCE informed the Committee that it had
terminated its preliminary review into Representative Esty. When OCE terminates a review
during the preliminary review phase, it is not required to transmit a referral with a rec-
ommendation regarding the matter to the Committee. OCE Rules for the Conduct of Investiga-
tions Rule 7(F).

3 All references to “Former Chief” in this report are to Representative Esty’s Chief of Staff
from January 3, 2013, to January 2, 2014.
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A, to conduct the investigation was a poor choice. In her interview
with the Committee, Representative Esty acknowledged that there
were several ways in which she did not engage in “best practices,”
which she now, with the benefit of hindsight and a greater under-
standing of sexual harassment in the workplace, wishes she had
handled differently.4

When faced with allegations of workplace misconduct, the Com-
mittee believes Member offices are best served by: (1) immediately
limiting or otherwise restricting the individual’s interactions with
potential victims; and (2) if an investigation is required, employing
an impartial third party trained to conduct such an investigation.
The Committee recognizes, however, that Members have broad dis-
cretion to make personnel decisions with respect to their employ-
ees. The Committee further acknowledges that Representative Esty
sought and relied on legal guidance from OHEC, both in how the
investigation was conducted and in how Mr. Baker’s termination
was effectuated. As such, while Representative Esty could have
better handled the investigation of Mr. Baker’s behavior, the Com-
mittee found that Representative Esty’s response to allegations of
Mr. Baker’s misconduct warrants no further action.

With respect to the payment of severance, the Committee ac-
knowledges that there was little and inconsistent guidance on sev-
erance payments available to the House community at the time
Representative Esty paid severance to Mr. Baker. The Committee
has long recognized that Members may make lump sum payments
to their employees. While leaving an employee on House payroll for
a period of time when they are not performing official work, as
“severance,” violates House rules, providing severance through a
single lump sum payment is not categorically prohibited.

As a result of this analysis, the Committee found that Represent-
ative Esty was not in violation of any House Rules when she ap-
proved a lump sum payment of $5,041.67 to Mr. Baker as part of
the Agreement negotiated by OHEC.5 Representative Esty ex-
pressed regret for entering into the Agreement, which included
non-disparagement and non-disclosure provisions, and an agree-
ment to provide a limited reference and letter of recommendation
for Mr. Baker for jobs outside of Washington, D.C. The Committee
agrees that entering into the Agreement was ill-advised, but found
that it was not a violation of any House rule or other standard of
conduct.

Accordingly, the Committee unanimously voted to issue this Re-
port and take no further action in this matter.

As discussed further in this Report, the Committee takes this op-
portunity to reiterate what it has said previously: the Committee
views allegations of sexual harassment and discrimination and
other violations of workplace rights with the utmost seriousness.
The Committee’s mandate to enforce the Code of Official Conduct
and other violations of House Rules, laws, and standards of conduct
extends to allegations of workplace misconduct, including allega-
tions related to sexual harassment and other forms of discrimina-

418(a) Interview of Representative Esty (noting that, “post #MeToo, we’re in a very different
place”).

5 Although the severance payment was permissible, Representative Esty repaid the U.S.
Treasury for the $5,041.67 in severance on March 28, 2018, shortly before the news stories
broke concerning Mr. Baker’s departure from her office. Exhibit 1.
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tion. No employee in any workplace should be subjected to such
mistreatment because of the profound impact upon them as a per-
son. When congressional employees are subjected to work environ-
ments that are unfair and unprofessional, such workplace mis-
conduct also impedes the work of the House. The Committee has
investigated and will continue to investigate allegations of sexual
harassment and other workplace misconduct, and, where such alle-
gations are substantiated, to sanction Members or staffers for such
conduct.

In addition, the Committee reminds the House community of a
range of resources that are available to Members, officers, and em-
ployees and can help those whose workplace rights may have been
violated or who may be struggling with personal issues. First, Con-
gress passed the Congressional Accountability Act (“CAA”) to en-
sure that certain workplace rights protected by federal law ex-
tended to legislative branch employees and created the Office of
Compliance (“OOC”) to serve as an independent and nonpartisan
resource to help protect employees’ rights. During the 115th Con-
gress, the Committee worked on a bipartisan basis with the Com-
mittee on House Administration (“CHA”) and other Members of the
House on legislation to strengthen and improve these protections,
including by reforming the process for an employee to bring a claim
before OOC (which will be renamed the Office of Workplace Rights)
and to provide for automatic referrals of certain matters before
0OOC to the congressional ethics committees, among other reforms.
A compromise version of this legislation was recently passed by
both the House and Senate.

Second, as part of this effort, in February 2018 the House also
created an Office of Employee Advocacy specifically to provide legal
counsel to House employees who need advice or legal representa-
tion about their rights under the CAA. This office can provide free
legal representation to employees in matters before OOC or the
Committee.

Finally, the House created the Office of Employee Assistance to
provide confidential assistance to Members, employees, and their
families with a range of problems that can affect anyone’s well-
being or work performance and productivity, including alcoholism
or substance abuse, emotional difficulties, personal or job related
stress, and others. The office is staffed by professional employee as-
sistance counselors who can provide individual counseling or assist-
ance, management coaching to supervisors, and referrals to outside
resources when appropriate, among other services.

Together, these resources are intended to ensure that all Mem-
bers, officers, and employees can work and thrive in a safe,
healthy, and respectful workplace.

II. PROCEDURAL HISTORY

The Committee received Representative Esty’s letter requesting
an investigation on April 2, 2018. The Committee issued voluntary
requests for information to Representative Esty and four other in-
dividuals, including current and former members of Representative
Esty’s official and campaign staff. In total, the Committee reviewed
over 4,400 pages of materials. The Committee also interviewed
nine witnesses, including current and former members of Rep-
resentative Esty’s official and campaign staff and Representative
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Esty. Representative Esty fully cooperated with the Committee’s
investigation and waived attorney-client privilege to share informa-
‘gon %bout the guidance and recommendations provided to her by

HEC.

The Committee carefully considered all of Representative Esty’s
written submissions and oral remarks in resolving the matter. On
December 20, 2018, the Committee unanimously voted to release
this Report and take no further action with respect to Representa-
tive Esty.

III. HOUSE RULES, LAWS, REGULATIONS, AND OTHER
STANDARDS OF CONDUCT

A. SEX DISCRIMINATION AND SEXUAL HARASSMENT

Sexual harassment and other forms of employment discrimina-
tion are prohibited in the House by both federal statute and House
Rule. Since 1995, the CAA ¢ has prohibited discrimination based on
sex, including sexual harassment, in legislative branch offices and
also prohibited intimidation, reprisal, or other discrimination
against a person for opposing sex discrimination. During the period
under review, House Rule XXIII, clause 9, stated that “[a] Member
. . . may not discharge and may not refuse to hire an individual,
or otherwise discriminate against an individual with respect to
compensation, terms, conditions, or privileges of employment, be-
cause of the race, color, religion, sex (including marital or parental
status), disability, age, or national origin of such individual.” The
Committee has long held that a Member who violates applicable
sex discrimination and sexual harassment laws also violates House
Rule XXIII, clause 9.7 On February 6, 2018, the House formally
amended clause 9 to confirm that the prohibition includes “commit-
ting an act of sexual harassment against such an individual.” 8

The CAA created the OOC as a forum to administer disputes
that arise under the CAA, including claims of gender discrimina-
tion and sexual harassment. The OOC’s guidance defines sexual
harassment as “[ulnwelcome sexual advances, requests for sexual
favors, or other verbal or physical conduct of a sexual nature if the
implication is that submission to such conduct is expected as part
of the job.”? Consistent with judicial interpretations of Title VII of
the Civil Rights Act of 1964,10 the OOC recognizes that harass-
ment, including sexual harassment, can occur “when there is un-
welcome conduct, such as insults, slurs, or other verbal or physical
conduct or activity regarding a protected trait,” which “creates an
intimidating, hostile, or offensive work environment, that unrea-
sonably interferes with an individual’s work performance.” 11

In this Congress, the Committee has worked closely with its col-
leagues on CHA and other Members on a bipartisan basis to reform
the CAA and strengthen workplace rights and protections for em-

62 U.S.C. §§1301 et seq., as amended.

7House Ethics Manual (2008) at 268—69 (hereinafter Ethics Manual) (citing House Comm. on
Standards of Official Conduct, In the Matter of Representative Jim Bates, H. Rept. 101-293
101st Cong., 1st Sess. 8-10 (1989).

8H. Res. 724, 115th Cong. (2018).

9 Office of Compliance, CAA Handbook (2010) at 44, available at https://compliance.gov/sites/
default/files/wp-content/uploads/2010/04/eHandbook.pdf.

1042 U.S.C. §§2000e et seq.

110Office of Compliance, Compliance@Work (2012) at 2, available at https://www.compliance.
gov/sites/default/files/wp-content/uploads/2012/09/Newsletter-for-Staff.pdf.
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ployees in the legislative branch. On February 6, 2018, the House
passed H.R. 4924, the Congressional Accountability Act of 1995 Re-
form Act with overwhelming bipartisan support.l2 On May 24,
2018, the Senate passed S. 2952, its version of the legislation to re-
form the CAA. The Senate’s version was transmitted to the House
on May 29, 2018. On November 19, 2018, the Committee sent a let-
ter to House and Senate leadership, signed by all ten Members of
the Committee, urging Congress to quickly pass the much-needed
reforms contained in the House bill.13 On December 13, 2018, Con-
gress passed a compromise bill, S. 3749, also titled the Congres-
sional Accountability Act of 1995 Reform Act, which includes im-
portant reforms to protect congressional employees from abuse and
harassment, and ensure the Committee has the tools and informa-
tion it needs to investigate alleged violations of workplace rights
and other misconduct.

Sexual harassment and other forms of sex discrimination also
implicate House Rule XXIII, clauses 1 and 2, which state that “[a]
Member . . . or employee of the House shall behave at all times
in a manner that shall reflect creditably on the House,” and “shall
adhere to the spirit and the letter of the Rules of the House.”

B. PAYMENT OF COMPENSATION AND SEVERANCE TO HOUSE
EMPLOYEES

There is no law, rule, or regulation that specifically addresses
whether House offices may pay severance to departing employees.
Whereas the executive branch is subject to a complicated regu-
latory framework governing when and how severance can be
paid,14 no comparable framework exists for the legislative branch.
However, the payment of severance may implicate several laws,
rules, and regulations of the House, depending on the cir-
cumstances under which such severance is paid.

House Rule XXIII, clause 8, states that “[a] Member . . . of the
House may not retain an employee who does not perform duties for
the offices of the employing authority commensurate with the com-
pensation such employee receives.” Thus, a Member is responsible
for ensuring that each employee the Member retains performs offi-
cial work commensurate with that employee’s pay. As the Ethics
Manual states:

The underlying standard for the receipt of compensation
by an employee of the House is that the employee has reg-
ularly performed official duties commensurate with the
compensation received. The Code of Ethics for Government
Service instructs every employee to ‘[glive a full day’s labor
for a full day’s pay; giving to the performance of his duties
his best effort and best thought. Employees are paid
United States Treasury funds to perform public duties. Ap-
propriated funds are to be used solely for purposes for
which appropriated. Funds appropriated for congressional

12 See, e.g., House Comm. on Ethics, Statement of the Chairwoman and Ranking Member of
the Committee on Ethics, Feb. 6, 2018, available at https:/ethics.house.gov/press-release/
statement-chairwoman-and-ranking-member-committee-ethics-0 (discussing the House bill and
the Committee’s view of the importance of ethics provisions).

13 Letter from Comm. on Ethics to Speaker Paul D. Ryan, Minority Leader Nancy Pelosi, Ma-
jority Leader Mitch McConnell & Minority Leader Charles E. Schumer, Nov. 19, 2018, available
at https://ethics.house.gov/sites/ethics.house.gov/files/Letter%20to%20Leadership.pdf.

145 C.F.R. §§550.701 et seq.



7

staff to perform official duties should be used only for as-
sisting a Member in his or her legislative and representa-
tional duties, working on committee business, or per-
forming other congressional functions.15

Notwithstanding these restrictions, the “general terms, condi-
tions, and specific duties of House employees traditionally have
been within the discretion of the employing Member.” 16 Members
also have “broad authority to make lump sum payments” to em-
ployees.1” The Committee on House Administration (“CHA”) has,
under authority granted by federal law,18 issued regulations gov-
erning such payments. Those regulations, which are published in
the Members’ Handbook, permit Members to issue lump sum pay-
ments to employees “for any purpose,” subject to certain require-
ments. For example:

e Payments must be consistent with House Rule XXIII,
clause 8(a).19

¢ A lump sum payment may not be more than the monthly
pay of the employee receiving the lump sum payment.20

e Lump sum payments may be for services performed during
more than one month.21

e Members may provide lump sum payments for accrued an-
nual leave only if such leave was accrued in accordance with
written personnel policies established prior to the accrual of
such leave.22

e Total compensation in any month including any lump sum
payment, student loan payments, and regular pay (including
cash reimbursement for accrued annual leave) may not exceed
1/12th of the maximum rate of pay specified in the Speaker’s
Pay Order.23

While the relevant CHA regulations provide basic guidelines on
the making of lump sum payments, “it is the responsibility of the
[Ethics Committee] to determine the manner in which those pay-
ments are to be treated for purposes of the Code of Official Conduct
and other laws, rules, and standards.”2¢ The Committee has cau-
tioned that Members should not use lump sum payments to enable
employees to evade the financial disclosure requirements, the out-
side earned income limitation and restrictions, or the post-employ-
ment restrictions. 25 However, lump sum end-of-the year bonuses or
other one-time payments recognizing a particular accomplishment

15 Ethics Manual at 279.

16]d. at 267; see also Comm. on House Admin., U.S. House of Representatives, Members’ Con-
gressional Handbook, July 25, 2018, at 4 (hereinafter Members’ Handbook) (“the Member deter-
mines the terms and conditions of employment and service for their staff”) (available at https:/
cha.house.gov/handbooks/members-congressional-handbook); Exhibit 2 (Members’ Handbook
(2015) at 3 (the Members’ Handbook in effect at the time Mr. Baker was terminated from Rep-
resentative Esty’s office)).

17 Ethics Manual at 283.

182 U.S.C. §4537 (formerly 2 U.S.C. §60).

19 Members’ Handbook at 11; Exhibit 2 at 9.

20 Members’ Handbook at 11; Exhibit 2 at 9.

21 Members’ Handbook at 11; Exhibit 2 at 9.

22 Members’ Handbook at 11; Exhibit 2 at 9.

23 Members’ Handbook at 11; Exhibit 2 at 9. The Speaker’s Pay Order sets the pay for all posi-
tions in the House. Section 4 of the Pay Order states, “Each Member of the House may establish
the pay for employees in the office of the Member at a maximum annual rate of $168,411.”
Order of the Speaker of the House of Representatives, pursuant to 2 U.S.C. §4532 (formerly
2 U.S.C. §60a—2a), as amended on September 28, 2017.

24 Ethics Manual at 283.

25]d. at 284.
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are generally permissible. 26 House offices use the Lump Sum Pay-
roll Authorization Form issued by the Chief Administrative Officer
of the House (CAQO). That form lists “severance pay” as a permis-
sible category of lump sum payment.

IV. BACKGROUND

Representative Elizabeth Esty has been a Member of the House
of Representatives, representing the Fifth District of Connecticut,
since 2013. After her first election to Congress, Representative Esty
hired, among others, Former Chief, who had served as her 2012
campaign manager, to be her Chief of Staff, and Former Staffer A,
who had served as her 2012 campaign finance director, to be her
Scheduler. At that time, Representative Esty also hired Mr. Baker,
with whom she was not previously acquainted, to be her Legisla-
tive Director.

While both were employed by Representative Esty, Former Staff-
er A and Mr. Baker were involved in a romantic relationship in
2013, when neither one had supervisory authority over the other.
In January 2014, after they ended their romantic relationship, both
were promoted: Former Staffer A to Senior Advisor and Mr. Baker
to Chief of Staff. While in that new supervisory role, Mr. Baker
subjected Former Staffer A to a sustained pattern of mistreatment,
which culminated in her departure from Representative Esty’s of-
fice in March 2015. The two were able to become friendly again,
until, on May 5, 2016, Mr. Baker got drunk to the point of blacking
out and repeatedly left text messages and voice messages for
Former Staffer A in which he threatened to “find” and “[f***]ing
kill” her.

Representative Esty learned about the incident the following
week, and decided to conduct an investigation into Mr. Baker’s be-
havior to determine whether this was an isolated incident or a pat-
tern of behavior. Representative Esty enlisted Former Chief and
Campaign Treasurer to conduct interviews with staff in her Wash-
ington D.C., and district offices, respectively. Those interviews were
conducted in July 2016. Campaign Treasurer reported no issues
arising from her district office interviews. Former Chief, however,
presented a written office assessment to Representative Esty on
July 20, 2016, that detailed a pattern of Mr. Baker engaging in
emotionally abusive behavior towards female staff members. After
working with OHEC to determine how to terminate Mr. Baker ex-
peditiously while causing the least additional trauma to her office,
Representative Esty entered into the Agreement with Mr. Baker
which separated him from her office on August 12, 2016.

A. POLICIES IN REPRESENTATIVE ESTY’S OFFICE 2013—2016

After Representative Esty was elected to Congress, Former Chief
created an Employee Handbook to govern the office, which was
based on templates made available to chiefs of staff to new Mem-
bers.27 The handbook included an “Open Door Policy,” which pro-
vided that employees “are encouraged to discuss job-related con-
cerns or questions with their immediate supervisor,” or “a higher-

2614

27 Exhibit 3; 18(a) Interview of Former Chief. Former Chief did not recall from where she ob-
tained the template. Id.
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level supervisor, including the Chief of Staff.”28 While Former
Chief did not recall why Representative Esty was not listed as a
person to go to under the open-door policy, she felt “confident .
that it was not intended to be exhaustive or exclusionary of [Rep-
resentative Esty].”29 The handbook also included an “Anti-Harass-
ment and Anti-Discrimination Policy,” which stated that staff
members should report potentially violative actions “to the Chief of
Staff (Washington, D.C.), District Director (Connecticut), his/her di-
rect supervisor, the next level supervisor, or any other manage-
ment official with whom the employee feels comfortable discussing
such issues.” 30

Notwithstanding these provisions, some of Representative Esty’s
staff did not feel that they could approach Representative Esty di-
rectly with their concerns after Mr. Baker became Chief of Staff.
That discomfort was due in part to Representative Esty’s hands-off
management style. As one staff member explained: “it was very
clear in the way that [Representative Esty] operated the office that
everything came through the district director or the chief of staff”
such that Representative Esty “was never involved in any sort of
like staff-related issues.”31 Particularly in her Washington, D.C.,
office, Representative Esty delegated much of the day-to-day man-
agement to Mr. Baker, giving him a prominent presence in the of-
fice.32 The practical effect of this combination meant that Rep-
resentative Esty’s Washington, D.C., staff felt that there was no
feedback mechanism, even under the Open Door Policy, by which
they could tell Representative Esty about Mr. Baker’s behavior.33
Representative Esty told the Committee that Mr. Baker “managed
up” and she was “unaware of how much [Mr. Baker] was cutting
off access” to her.34

While in Representative Esty’s office, Former Chief instituted a
practice of conducting formal performance reviews of the staff and
reported up to Representative Esty.35 While the Committee re-
ceived varying evidence about whether and how Mr. Baker con-
ducted performance reviews, it appears that they were not as for-
mal as Former Chief’s.3¢ Neither Former Chief nor Mr. Baker,
while in the role of Chief of Staff, ever received a formal perform-
ance review from Representative Esty.37

28 Exhibit 3.

2918(a) Day 2 Interview of Former Chief.

30 Exhibit 3.

3118(a) Interview of Staffer B.

3218(a) Interview of Former Staffer A; 18(a) Interview of Staffer B; 18(a) Interview of Rep-
resentative Esty.

3318(a) Interview of Staffer B; Exhibit 4. A staffer also noted that the handbook “was not ref-
erenced near often enough for any of [the staff] to take it seriously.” 18(a) Interview of Staffer
B. Additionally, while Representative Esty had annual retreats which included reviews and re-
minders of policies, staffers did not recall learning about the OOC or receiving sexual harass-
ment training in Representative Esty’s office prior to 2016. 18(a) Interview of Representative
Esty; 18(a) Interview of Former Staffer A; 18(a) Interview of Staffer C.

3418(a) Interview of Representative Esty.

3518(a) Interview of Former Chief.

36 Representative Esty did not recall any differences in the process for performance reviews
under Former Chief and Mr. Baker. 18(a) Interview of Representative Esty. Former Staffer A,
however, said that she only received one informal review at her request and it was delivered
in a bar. 18(a) Interview of Former Staffer A. See also 18(a) Interview of Staffer B (noting the
performance review policy was “less comprehensive” under Mr. Baker but not substantially so);
18(a) Interview of Staffer C (recalling the reviews were meant to occur semiannually, but only
receiving one review).

3718(a) Interview of Former Chief; 18(a) Interview of Mr. Baker; 18(a) Interview of Represent-
ative Esty.
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B. MR. BAKER’S RELATIONSHIP WITH FORMER STAFFER A IN 2013

Mr. Baker and Former Staffer A were involved in a romantic re-
lationship in 2013, when they had no supervisory responsibilities
over one another. Although Representative Esty’s office had no pro-
hibition on staff relationships at this time, the Committee received
some testimony that Mr. Baker and Former Staffer A purposefully
kept their relationship a secret from Representative Esty.3® Former
Chief learned about the relationship between Mr. Baker and
Former Staffer A while it was ongoing, but she did not inform Rep-
resentative Esty.39 There is no evidence that Mr. Baker mistreated
Former Staffer A during their relationship.

In the fall of 2013, Former Chief announced that she was leaving
her position at the end of the year. Mr. Baker decided to apply for
the position. Former Staffer A said that she told Representative
Esty that she thought he would make a good Chief of Staff.40
Former Chief said that she also recommended Mr. Baker for the
position to Representative Esty based on a number of factors, in-
cluding the legislative successes the office had under his manage-
ment as Legislative Director.4! Representative Esty ultimately se-
lected Mr. Baker for the position.

Former Staffer A told the Committee that she considered leaving
Representative Esty’s office after learning that Former Chief was
leaving. She explained this was in part due to an incident that oc-
curred between Mr. Baker and herself after he was named Chief
of Staff, but before he formally assumed the role.42 According to
Former Staffer A, she presented him with a written proposal for
more responsibilities. Due to their previous relationship, Former
Staffer A wanted to make an “overly formal” presentation to Mr.
Baker.43 According to Former Staffer A, after finishing her presen-
tation, Mr. Baker said “Great, thanks, I'll think about it” and then
asked her to have sex with him on Former Chiefs desk.#¢ Former
Staffer A said she declined Mr. Baker’s request and asked if the
request was related to her request for more responsibilities. Mr.
Baker replied that it was not related to her request but “obviously
it would help.”45 Mr. Baker declined to discuss this incident with
Committee Staff but disputed that he had ever conditioned any em-
ployment action with respect to Former Staffer A on her engaging
in sexual activities with him.46 There is no evidence that Mr.
Baker and Former Staffer A engaged in sexual relations related to
any employment action.

Former Staffer A told Representative Esty after this incident
that she was leaving the office because Former Chief had been a
mentor, but did not mention Mr. Baker’s sexual proposition.4”? Rep-

s 3;18(2) Interview of Former Chief; 18(a) Interview of Mr. Baker; 18(a) Interview of Former
taffer A.

3918(a) Interview of Former Chief.

4018(a) Interview of Former Staffer A.

4118(a) Interview of Former Chief.

4218(a) Interview of Former Staffer A.

43]d. Former Staffer A and Mr. Baker’s testimony as to when their relationship ended dif-
fered: Former Staffer A told the Committee that occurred prior to October 2013, while Mr.
Baker told the Committee they stopped dating in January 2014 when he was about to become
Chief of Staff. Id.; 18(a) Interview of Mr. Baker.

4418(a) Interview of Former Staffer A.

451d.

4618(a) Interview of Mr. Baker. Mr. Baker indicated that he viewed this as something he and
Former Staffer A had discussed while in a relationship. See Exhibit 5.

4718(a) Interview of Former Staffer A.
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resentative Esty convinced Former Staffer A to stay after pro-
moting Former Staffer A to Senior Advisor, giving her additional
responsibilities and a raise, in exchange for a commitment to stay
for the remainder of her first term.48 Former Staffer A said she
considered telling Representative Esty about her relationship with
Mr. Baker and his sexual proposition in the office “only very fleet-
ingly” because she “didn’t want to bother her with it.”4° There is
no evidence that Representative Esty was aware of Mr. Baker’s
proposition or Former Staffer A’s discomfort with him prior to May
2016.

C. MR. BAKER’S TREATMENT OF FORMER STAFFER A IN 2014

Throughout 2014, Former Staffer A was subjected to a pattern
of mistreatment by Mr. Baker. According to Former Staffer A, Mr.
Baker screamed at her once every other week.?© These incidents
often started over something minor related to work, but then Mr.
Baker’s conduct escalated in a manner disproportional to the work
issue.? On those occasions, Mr. Baker asked Former Staffer A to
go with him to Representative Esty’s office, closed the door, and re-
sumed yelling at her so other staffers could not hear.52 Former
Staffer A testified that some of these arguments led her to have
panic attacks.53 According to Former Staffer A, Mr. Baker’s yelling
turned personal at times: he told her she was not that smart, criti-
cized her current relationship, and called her a “slut.”5¢ Former
Staffer A felt “embarrassed, demeaned, angry, . . . sad, [and] frus-
trated” as a result of this behavior.?5 Mr. Baker admitted to
“los[ing] his cool and yell[ing] at” Former Staffer A, but said it hap-
pened less often than Former Staffer A indicated.5¢ He recalled
those incidents “started as an argument between us where both of
us had our voices raised, and then [he] would continue,” whereas
Former Staffer A would fall quiet.5?” Mr. Baker said the arguments
were about scheduling details or how Former Staffer A acted in the
office, which he took as disrespectful, personal affronts.58 Mr.
Baker denied that he ever called Former Staffer A a “slut.” 59

Former Staffer A also described one instance of physical abuse
by Mr. Baker. According to Former Staffer A, one time when Mr.
Baker was yelling at her, he told her to go to Representative Esty’s
office. Former Staffer A refused, as she did not want to be yelled
at anymore. Former Staffer A testified that when she did not move

48 ]d.

49]d.

50 Id.

51]d. Other staffers testified that they were aware of Mr. Baker’s treatment of Former Staffer
A. One staffer relayed what she heard contemporaneously from Former Staffer A and other
staffers, which generally corroborated Former Staffer A’s testimony regarding Mr. Baker. 18(a)
Interview of Staffer B. Another staffer observed “tense interactions” where Mr. Baker exhibited
“anger or frustration or dismissiveness that didn’t seem reasonable or called for at the moment,”
and noted that Former Staffer A sometimes responded in a “feisty” way, sometimes she seemed
‘é)kay,” and sometimes she seemed “really put down and put upon.” 18(a) Interview of Staffer

52 18(a) Interview of Former Staffer A.
53]1d.

54]d.
55]1d.
561d.
571d.
58 Id

591d.; Exhibit 5.
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from her chair, Mr. Baker punched her in the back.6° She then
went into Representative Esty’s office and told Mr. Baker that
could never happen again. Mr. Baker denied ever punching Former
Staffer A.61 When asked whether he engaged in any physical con-
tact with Former Staffer A in Representative Esty’s office, he said
that they occasionally “bump[ed]” into each other in the office.62
Staffer B testified that she was on the phone with Former Staffer
A when Mr. Baker was trying to get Former Staffer A’s attention;
Former Staffer A then said “ow [. . .] I have to call you back, Tony
just hit me.” 63

Notably, there is no evidence that Representative Esty was
aware of Mr. Baker’s mistreatment of Former Staffer A while she
was still employed in Representative Esty’s office. Both Former
Staffer A and Mr. Baker told the Committee that the mistreatment
only occurred when Representative Esty was not around. After
these incidents, Mr. Baker apologized and said he would change his
behavior, but warned Former Staffer A not to report his behavior
to Representative Esty or the Committee, because it could cause a
scandal for—and destroy the re-election chances of—Representative
Esty.6¢ Mr. Baker also told Former Staffer A that the Committee
was not a proper resource for her because the Committee only in-
vestigated Members.6> He also warned her that he had ruined the
careers of staffers in another Member’s office in which he had pre-
viously served.66

Former Staffer A testified that she believed that she could tell
Representative Esty about the mistreatment, who would “be so hor-
rified and protective and upset that she would prioritize it at the
expense of all of her other priorities.” 67 Because she “feared for
Representative Esty’s career and reputation and [her] own,” how-
ever, she specifically decided not to report Mr. Baker’s mistreat-
ment.®8 In addition, Representative Esty told the Committee that
Former Staffer A told her in May 2018 that she had intentionally
not informed Representative Esty of Mr. Baker’s conduct when it
was occurring in 2014.6°

D. MR. BAKER’S TREATMENT OF OTHER STAFF

The Committee reviewed evidence that Mr. Baker also mis-
treated other staffers during his tenure as Chief of Staff. Beyond
his treatment of Former Staffer A, some staff believed Mr. Baker
acted inappropriately in the office, and that he made insensitive
comments or jokes, including about staffers’ appearances.’® The

6018(a) Interview of Former Staffer A.
61 18(a) Interview of Mr. Baker.

63 18(a) Interview of Staffer B.

6418(a) Interview of Former Staffer A; 18(a) Interview of Mr. Baker; see also 18(a) Interview
of Staffer B.

6518(a) Interview of Mr. Baker; Exhibit 6. See also 18(a) Interview of Staffer B (stating that
the Committee’s reputation was that it is “here to protect Members”). The Committee has juris-
diction to investigate, and does investigate, allegations involving all current Members, officers,
and employees of the House.

66 18(a) Interview of Former Staffer A. See also Exhibit 6.

6718(a) Interview of Former Staffer A.

68 Id. Former Staffer A also made it very clear to other staff that she did not want anyone
to report Mr. Baker’s behavior to Representative Esty, the Committee, or anyone else. Id. See
also 18(a) Interview of Staffer B (confirming that Former Staffer A did not want to report the
mistreatment).

6918(a) Interview of Representative Esty.

7018(a) Interview of Former Staffer A; 18(a) Interview of Staffer B.
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Committee learned that his inappropriate behavior was sometimes
directed towards one staffer in particular.”? One Halloween, Mr.
Baker bought a “crazy blond hair wig” and dressed up as that staff-
er, which made the staffer so upset that she cried.?2

Multiple staffers also told the Committee that Mr. Baker played
“favorites,” and it was very clear based on his treatment of staff
whether you were a “favorite.” 73 Some staffers also believed Mr.
Baker treated women differently from men in the office, provided
fewer and less meaningful opportunities for female staff, and could
be harsher towards female staff.7¢ Mr. Baker denied that he treat-
ed men and women differently in the office, and said that he held
people he considered friends to a higher standard, which included
both male and female staffers.”> The Committee received no evi-
dence that Representative Esty was aware of staffers’ concerns
about Mr. Baker’s treatment of them prior to July 2016.

Mr. Baker also engaged in romantic relations with two other in-
dividuals who worked with Representative Esty’s campaign.’®¢ The
Committee also received evidence that Mr. Baker “[drank] too
much” and “tr[ied] to aggressively flirt or invade women’s spaces,”
but not in a way that had previously raised a threat of violence or
to the extremity of the events of May 5, 2016.77

E. THE INCIDENT ON MAY 5, 2016

After fulfilling her promise to serve out Representative Esty’s
first term, Former Staffer A left Representative Esty’s office in
March 2015; she told the Committee her exit was in large part to
escape Mr. Baker’s mistreatment.”® After her departure from Rep-
resentative Esty’s office, Former Staffer A and Mr. Baker eventu-
ally developed a friendly relationship, and Former Staffer A even
lived at Mr. Baker’s apartment for a few months in between
leases.”

On May 5, 2016, Mr. Baker hosted a happy hour to celebrate his
10-year anniversary in Washington, D.C., which Former Staffer A
attended. That evening, Mr. Baker got very drunk, engaged in
“really boorish behavior,” and acted inappropriately towards two
women at the bar.80 After being dropped off by a friend near his
apartment, Mr. Baker proceeded to call Former Staffer A over 50
times, told her he was going to come “find” her and that he knew
how to get into her apartment, and threatened to “[f***]ing kill”
her.81 Former Staffer A was terrified by the events of that night

7118(a) Interview of Former Staffer A (noting that Mr. Baker would make negative comments
about another staffer’s appearance in the office).

72]d. Both the staffer and Representative Esty said they did not believe Representative Esty
was aware of this incident at the time. 18(a) Interview of Staffer E; 18(a) Interview of Rep-
resentative Esty.

o 7318(a) Interview of Former Staffer A; 18(a) Interview of Staffer B; 18(a) Interview of Staffer

7418(a) Interview of Former Staffer A; 18(a) Interview of Staffer C; Exhibit 4.

7518(a) Interview of Mr. Baker.

76]d.; Exhibit 6. Mr. Baker does not appear to have had any supervisory role over either of
these individuals. Id.

7718(a) Interview of Staffer C.

7818(a) Interview of Former Staffer A. Former Staffer A did not disclose Mr. Baker’s mistreat-
ment of her to Representative Esty when she left the office. Id.

79]d.; 18(a) Interview of Mr. Baker.

8018(a) Interview of Former Staffer A; 18(a) Interview of Staffer B; 18(a) Interview of Staffer

81 18(a) Interview of Former Staffer A.
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and concerned for her own personal safety.82 Mr. Baker testified
that he blacked out and does not recall what happened that
evening, but woke the next morning with a smashed, unusable cell
phone and “a sense that [he] needed to apologize to [Former Staffer
Al 83

The next day, on May 6, 2016, another staffer informed Former
Chief about the incident.?¢ Former Chief spoke with Former Staffer
A later that day, and encouraged her to go to the police.8> Former
Staffer A filed a police report that weekend.8¢ Former Staffer A
then filed for a protective order against Mr. Baker in the District
of Columbia Superior Court on June 21, 2016, and was granted a
Temporary Restraining Order (“TRO”).87 Mr. Baker informed Rep-
resentative Esty about the TRO on or about June 27, 2016, and
discussed a potential civil protective order with her on or about
July 2 or 3, 2016.88 On July 5, 2016, Mr. Baker and Former Staffer
A appeared in court and agreed to a year-long civil protective order
that Mr. Baker consented to without any admission of wrong-
doing.89

F. THE INVESTIGATION

On May 10, 2016, Former Chief, with Former Staffer A’s permis-
sion, sent Representative Esty an email asking her to give her a
call that night, and stating that she needed “to keep [the call] be-
tween you and me.”99 On that call, Former Chief informed Rep-
resentative Esty that Mr. Baker and Former Staffer A had pre-
viously been in a relationship in 2013, Mr. Baker had egregiously
threatened Former Staffer A the previous week, and Former Staff-
er A was filing a police report against Mr. Baker.9! Representative
Esty spoke to Former Staffer A the following day, May 11, 2016.92
During that conversation, Former Staffer A testified that Rep-
resentative Esty was very sympathetic and supportive and told her
that she was going to make this a priority.93 Representative Esty
said that she told Former Staffer A she was going to be inves-

82]d.; 18(a) Interview of Staffer B; 18(a) Interview of Staffer C.

8318(a) Interview of Mr. Baker.

84 18(a) Interview of Staffer B; Exhibit 7.

8518(a) Interview of Former Chief. The Committee received conflicting evidence as to whether
Former Chief and Former Staffer A’s discussion included Mr. Baker’s mistreatment of Former
Staffer A in 2014. Former Staffer A testified that Former Chief already knew about Mr. Baker’s
mistreatment of her and that they agreed to tell Representative Esty everything, whereas
Former Chief testified that she only knew—and they only decided to tell Representative Esty
about—the events of the previous evening. 18(a) Interview of Former Staffer A; 18(a) Interview
of Former Chief.

86 18(a) Interview of Former Staffer A.

87 Exhibit 8.

8818(a) Interview of Mr. Baker.

89 Exhibit 8; 18(a) Interview of Mr. Baker.

90 Exhibit 9.

9118(a) Interview of Former Chief; 18(a) Interview of Representative Esty. Both Representa-
tive Esty and Former Chief testified that they did not know of or discuss Mr. Baker’s mistreat-
ment of Former Staffer A in 2014 at this time. 18(a) Interview of Former Chief; 18(a) Interview
of Representative Esty.

92The Committee again received conflicting evidence as to whether this discussion between
Representative Esty and Former Staffer A included Mr. Baker’s mistreatment of Former Staffer
A in 2014. Former Staffer A testified that they discussed everything, whereas Representative
Esty testified that she did not learn about that mistreatment until several months later. 18(a)
Interview of Former Staffer A; 18(a) Interview of Representative Esty. However, as discussed
supra Section IV(C), both Former Staffer A and Representative Esty testified that Former Staff-
er A had intentionally not told Representative Esty of Mr. Baker’s conduct in 2014 at the time
of the conduct.

93 18(a) Interview of Former Staffer A.
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tigating Mr. Baker’s behavior to determine whether he was fit to
continue his employment in her office.%4

As part of that investigation, Representative Esty asked Former
Staffer A to speak to her personal attorney and Former Staffer A
agreed.%5 The following day, May 12, 2016, however, Former Staff-
er A decided she was not comfortable speaking to Representative
Esty’s attorney by herself.96 Representative Esty informed Former
Chief about Former Staffer A’s position and said she was going to
talk to her private counsel the next morning “to figure out how best
to proceed.” 97 Representative Esty also told Former Chief “I sus-
pect I will want your help to move forward the best we can to gath-
er information,” to which Former Chief responded “Will do what I
can to help . . .”98 Former Chief also told Former Staffer A that
day that she would be interviewing the Washington, D.C., staff.99
The following day, Representative Esty discussed with Former
Chief having her engage in “conversations about office climate and
practices” with the staff.100 Former Chief replied that she would
“keep standing by” and gave an update on her schedule, which in-
cluded a lot of traveling in the following two weeks, but said she
would “make herself available to meet with folks as much as” she
could.191 Both Representative Esty and Former Chief testified that
the purpose of the investigation was to determine whether Mr.
Baker’s actions on May 5, 2016, were an isolated incident or wheth-
er there was a pattern of behavior where Mr. Baker might have en-
gaged in bad management practices or harassed members of the
staff.102

By May 16, 2016, Representative Esty also spoke with Mr. Baker
about the May 5, 2016, incident.193 She told Mr. Baker that she
was going to conduct an investigation and that Mr. Baker needed
to enter into an alcohol recovery program, get counseling, and take
anger management classes in order to continue working in her of-
fice.10¢ Mr. Baker offered to resign during that conversation, but
Representative Esty decided to conduct an investigation into his
behavior before accepting it.195 In the meantime, Representative
Esty received confirmation from both Mr. Baker and Former Chief
that he was, in fact, receiving counseling both for alcohol abuse and
anger management.196 There was no discussion in that May 2016
conversation of limiting Mr. Baker’s role or responsibilities in the
office, or his employment status in any way.107

9418(a) Interview of Representative Esty.

95 Exhibit 10.

96 Id.

97]d.

98]d.

99 Exhibit 11; 18(a) Interview of Former Chief.
100 Exhibit 12.

10174

102 18(a) Interview of Representative Esty; 18(a) Interview of Former Chief.

103 Exhibit 8; Exhibit 11.

104 18(a) Interview of Representative Esty; 18(a) Interview of Mr. Baker.

105 18(a) Interview of Representative Esty; 18(a) Interview of Mr. Baker.

106 18(a) Interview of Representative Esty. The Committee notes that, as of the date of his
interview with Committee staff, Mr. Baker was still successfully participating in an alcohol re-
covery program. The Committee appreciates that Mr. Baker continued to seek treatment after
his departure from Representative Esty’s office. The Committee also urges members of the
House community who may suffer from substance abuse disorders to seek help from the Office
of Employee Assistance, which offers confidential support at no cost for individuals that may
be experiencing those or related issues.

10718(a) Interview of Mr. Baker.
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Representative Esty, recalled that, in or around May 2016,
OHEC Counsel recommended to Former Chief that the investiga-
tion should be led by a woman who was known to and trusted by
the staff, which led Representative Esty to select Former Chief to
conduct the investigation in her Washington, D.C. office.108 Rep-
resentative Esty told the Committee she did not speak directly
with OHEC at that time.199 Former Chief told the Committee that,
when Representative Esty first asked her to conduct the investiga-
tion, she expressed some reservations about whether she was the
appropriate person for the role, and Representative Esty told her
she was the right person to conduct the investigation because “it
makes sense.” 110 According to Former Chief, Representative Esty
also directed her to discuss her concerns further with OHEC Coun-
sel.111 Former Chief could not recall her specific conversation with
OHEC Counsel, but recalled that she spoke with OHEC Counsel
prior to conducting her interviews, which dates the conversation to
May or June 2016.112 Former Chief added that, during that con-
versation, OHEC Counsel did not take issue with her conducting
the investigation.113

Campaign Treasurer—who Representative Esty selected to con-
duct the investigation in her district office—had a very different
recollection of the events that led up to her role in the investiga-
tion. According to Campaign Treasurer, Representative Esty called
her and told her that Mr. Baker was no longer working for her and
did not provide any further details.11* Campaign Treasurer then
recalled a second phone call approximately a week later in which
Representative Esty asked her to meet with the members of the
district office to “take their temperature” about their professional
development and office morale; Campaign Treasurer viewed this
request as completely separate from the previous conversation con-
cerning Mr. Baker.115 Campaign Treasurer said that there was no
urgency in this request and it “was more of, whenever you can do
it within the next, say, month, month-and-a-half type of thing.” 116
Representative Esty, however, told the Committee she asked Cam-
paign Treasurer to look into management practices and morale in
the district office to determine the reach of Mr. Baker’s misconduct
before she terminated Mr. Baker.117

In the weeks that followed, Representative Esty announced at an
all-staff meeting that Former Chief would be meeting with her staff
members in Washington, D.C., and Campaign Treasurer would be
meeting with her staff members in her district office.11®8 The Com-

108 18(a) Interview of Representative Esty. The Committee sent a request to interview OHEC
Counsel, but OHEC declined to participate in this investigation.

10918(a) Interview of Representative Esty. Former Chief recalled that her conversation with
OHEC Counsel was set up through Representative Esty, but could not recall the details. 18(a)
Interview of Former Chief.

IIOId.

lllld.

112Id.

113]d. Former Chief also said that Representative Esty directed her towards Representative
Esty’s private counsel, who suggested she was a good person to conduct the interviews. Id.

11418(a) Interview of Campaign Treasurer.

1151d.

IIGId.

11718(a) Interview of Representative Esty.

118 According to a timeline created by Representative Esty’s office in March 2018, this an-
nouncement was in “mid-June 2016,” although witnesses have said they believed it was earlier
than that. See, e.g., Exhibit 8; 18(a) Interview of Staffer C; 18(a) Interview of Representative
Esty.
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mittee received conflicting evidence as to the purpose Representa-
tive Esty gave for these meetings, but they included a “review of
management,” and “professional development.”119 Representative
Esty told the Committee she did not want to “poison [Mr. Baker’s]
ability to remain Chief of Staff if it was a very isolated incident,”
and so she was concerned with “how not to plant the seed that
there was this huge problem with [Mr. Baker] [alnd how to thread
that needle of how do you elicit information without presupposing
and directing here’s the person, here’s the issue, did you see
this.” 120

Even though Representative Esty appears to have determined by
May 12, 2016, that Former Chief and Campaign Treasurer would
interview her staffers, those interviews did not happen until nearly
two months later, in July 2016. The Committee was not able to de-
termine any particular reason for this delay. Indeed, Representa-
tive Esty herself told the Committee that “[t]here’s not a good rea-
son,” 121 but attributed the delay to Former Chief’s busy schedule
in an election year, stating that she “felt somewhat constrained,”
since she was not paying Former Chief and “didn’t feel in a good
position to push her on going faster.” 122 Former Chief said she was
ready to start conducting her interviews in May 2016, but they did
not end up happening until July because she was waiting for “di-
rection” from Representative Esty.123

Campaign Treasurer eventually met with each of the staffers in
Representative Esty’s district office separately for approximately
20-30 minutes.124 In those conversations, Campaign Treasurer dis-
cussed staffers’ job responsibilities and whether they liked the of-
fice; Mr. Baker’s name or role never came up.'2> Campaign Treas-
urer recalled recounting her interviews to Representative Esty a
few days later, over dinner.126 Former Chief said that Representa-
tive Esty contacted her after Campaign Treasurer had conducted
her interviews and told her that Campaign Treasurer “had not re-
ported to her anything out of the ordinary.” 127 According to Former
Chief, she received the direction needed from Representative Esty
to begin her investigation at that time.128

Former Chief decided to anonymize her findings and not inform
Representative Esty of the interviewees’ identities after she
learned from Former Staffer A that staff “were fearful of reporting
for fear of retribution.” 129 Other than anonymity, Former Chief did
not have any procedures or protocols that she put into place, such
as asking witnesses not to speak to each other.13° Former Chief
then conducted thirteen interviews of current and former official

119 18(a) Interview of Staffer C; 18(a) Interview of Staffer E.

120 18(a) Interview of Representative Esty.

12174

122 Id

12318(a) Interview of Former Chief.

124 18(a) Interview of Campaign Treasurer. Campaign Treasurer was not compensated for her
work in 2016, and estimated that she spent approximately eight hours conducting the interviews
andz re(liaying her notes to Representative Esty. Id.

12 51

126 [d. Representative Esty did not recall receiving the results of the interviews from Cam-
paign Treasurer. 18(a) Interview of Representative Esty.

12718(a) Interview of Former Chief.

128 4.

12074

13074
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and campaign staff from July 6 to July 19, 2016.131 The first inter-
view was on July 6, 2016, when Former Chief and Staffer C met
and discussed both campaign management and “office policy.” 132

Some staff had concerns that Former Chief was conducting these
interviews given that she was not an impartial party and had no
previous investigative experience.123 One staffer described it as
“shadly]”: “we’re going to have [Former Chief], [Representative
Esty’s] trusted campaign person, have private meetings with each
person with everyone one-on-one in this weird order that she de-
cides.” 134 In addition, staffers were not sure they could be honest
with Former Chief, given her close relationship with Mr. Baker.
This fear may have been due in part to comments Mr. Baker made
in the office that he and Former Chief had an “arrangement” by
which Mr. Baker had always made Former Chief look good in front
of Representative Esty, and so now Former Chief “owed” Mr.
Baker.135 Mr. Baker denied ever making such a statement, and ex-
plained that he presented a united front with Former Chief in front
of Representative Esty, so as not to undercut or make Former
Chief look bad.136

There was also concern among staff about the amount of time the
investigation was taking, and the fact that Mr. Baker was kept in
his position with no changes made to his roles or responsibil-
ities.137 Some staffers were also generally concerned about and un-
comfortable with working in the office with Mr. Baker after the
events of May 5, 2016, and one staffer even left Representative
Esty’s official office in part because he “wanted to work with [Mr.
Baker] as little as possible” in light of his actions toward Former
Staffer A.138

On July 20, 2016, Former Chief presented Representative Esty
with a written report of her findings based on her interviews titled
“Office Assessment.” These findings included that Mr. Baker:

engages in a pattern and practice of emotionally and abu-
sive behavior towards female staff members. Verbal and
physical abuse, including bullying, toward individual staff
members has been exhibited and witnessed by other mem-
bers of the staff. The Chief of Staff has consolidated infor-
mation and power, isolating the member and increased the
propensity for the Chief of Staff to abuse that power.139

The assessment also found that “[a] lack of oversight on the part
of the member has allowed the behavior to continue unmitigated,”
and “[aln open door policy is not enough,” explaining that “Capitol
Hill practices prevent staff from elevating grievances to the mem-
ber’s attention, operating outside the chain of command, or dis-
cussing grievances outside the office.” 140 The assessment included

131 Exhibit 13.
132 18(a) Interview of Staffer C; Exhibit 14.
133 18(a) Interview of Staffer C, 18(a) Interview of Former Staffer A; 18(a) Interview of Staffer

B.
13414
13518(a) Interview of Former Staffer A.
136 18(a) Interview of Mr. Baker.
137 18(a) Interview of Former Staffer A; 18(a) Interview of Staffer B; 18(a) Interview of Staffer
‘138 18(a) Interview of Former Staffer A; 18(a) Interview of Staffer B; 18(a) Interview of Staffer

139 Exhibit 4.
140 Id
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a series of recommendations, the first of which was that Mr. Baker
should be asked to resign.14! The other recommendations included
staff briefings on the actions being taken and House services for
professional development and Human Resources; required weekly
one-on-ones between senior and junior staff; regular reviews of all
staff including management, including peer and junior staffers re-
viewing management; prioritizing direct junior staff time with the
member; and clearly-defined expectations of appropriate office be-
havior.142

Former Chief testified that Representative Esty seemed con-
cerned and upset when she presented her with the assessment on
July 20, 2016, as if this information was new to her.143 Representa-
tive Esty said she found the results “shocking and sickening” and
felt “physically ill” and “horrified and betrayed by someone who
[she] trusted.” 144 Representative Esty testified that she decided to
fire Mr. Baker that day—dJuly 20, 2016—but because she wanted
to ensure that it was done quickly and “with as little ongoing dam-
age to the office” as possible, she consulted with counsel.145 Accord-
ing to Representative Esty, she first discussed the matter with her
private counsel, who reached out to OHEC, and OHEC confirmed
to him 11:41%;8& they would be involved in handling Mr. Baker’s termi-
nation.

G. MR. BAKER’S TERMINATION

The Democratic National Convention (“DNC”) took place the fol-
lowing week, from July 25-28, 2016, and Representative Esty at-
tended, along with Mr. Baker and several other members of her
congressional staff. Mr. Baker said that he did not interact much
with the other staffers during the DNC.147 Representative Esty
said she was not concerned about Mr. Baker’s attendance, however,
because Mr. Baker was not supervising any of the other staffers
during the event.148 The week of the DNC was, however, “an ex-
ceptionally awkward situation,” according to Representative Esty,
as she had already decided to terminate Mr. Baker and was on the
phone “hours a day” with OHEC Counsel and other advisors to de-
termine how best to effectuate his departure.149

On or about July 28, 2016, Representative Esty asked Mr. Baker
to meet with her. She told him she received the results of the in-
vestigation and was very upset, disappointed, and felt betrayed.
Representative Esty recalls telling Mr. Baker that he was being
terminated, he was not to return to the office, and he should work
from home while she worked out the logistics of his termination.150
Mr. Baker also understood from that conversation that he “was not
going to be employed in the office anymore,” and he took vacation

14174
142Id.

143 18(a) Interview of Former Chief.

144 18(a) Interview of Representative Esty.

14514

146 Jd. The Committee was not able to pinpoint the exact dates of these first conversations,
but based on the fact that Representative Esty was in regular communication with OHEC Coun-
sel the following week, they likely occurred between July 20-24, 2016.

14718(a) Interview of Mr. Baker.

148 18(a) Interview of Representative Esty.

149]d. Staffer C likewise said that Representative Esty told him around the time of the DNC
that she was going to fire Mr. Baker, and then had a number of conversations with her private
counsel and OHEC. 18(a) Interview of Staffer C; Exhibit 8; Exhibit 15.

150 18(a) Interview of Representative Esty.
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leave from the office the following week at Representative Esty’s
direction.151 Mr. Baker recalled Representative Esty telling him
that Former Chief was going to reach out to him to give him an
opportunity to tell his side of the story, and that she wanted him
to cooperate fully and be his “best self.” 152

On July 29, 2016, Former Chief sought guidance from OHEC on
interviewing Mr. Baker.153 Following that conversation, an OHEC
employee sent Former Chief a document titled “Confidential: Sex-
ual Harassment Investigations” which Former Chief used to help
her prepare for Mr. Baker’s interview.154

On August 1, 2016, Former Chief interviewed Mr. Baker. Former
Chief said that the purpose of this interview was to provide Mr.
Baker “an opportunity to defend himself, or to counter the allega-
tions.” 155 Mr. Baker brought a letter of resignation to that inter-
view, but Former Chief told him she was not empowered to receive
the letter and would instead pass that information to Representa-
tive Esty.16 Former Chief then prepared a memorandum of Mr.
Baker’s interview which she believes she presented to Representa-
tive Esty, although Representative Esty did not recall that presen-
tation.157

Following Mr. Baker’s interview with Former Chief, Representa-
tive Esty and OHEC further discussed on the phone and by email
how to effectuate his termination. In an August 2, 2016, email,
which referenced previous phone conversations between Represent-
ative Esty and OHEC Counsel, OHEC Counsel directed Represent-
ative Esty to:

Let [Mr. Baker] know that he will need to sign a severance
agreement and release and, in accordance with the rules of the
House and the needs of my office, you have decided to struc-
ture his severance package as follows:

Option A: He will remain on the payroll as paid severance
for month(s) without reporting to work or performing any
services, and at the end of that time period he will be kept on
the payroll for an additional days to pay for his days
of unused accrued annual leave. Under this scenario, he will
remain on the office’s payroll without reporting to work

through [DATE].

-OR-
Option B: He will remain on the payroll as paid severance
for month(s) without reporting to work or performing any

services, and at the end of his employment the office will pay
him a lump sum payment [of [sic] one month [sic] salary,
which includes a cash reimbursement for his days of un-

151 18(a) Interview of Mr. Baker; Exhibit 16; Exhibit 17.

15218(a) Interview of Mr. Baker.

15318(a) Interview of Former Chief. Former Chief said that she asked OHEC Counsel if she
was the right person to conduct the interview and OHEC Counsel told her that involving an
outside investigator at this point, who was unfamiliar with the allegations, would take addi-
tional time and effort. Id.

154 ]d.; Exhibit 18; Exhibit 19.

155 18(a) Interview of Former Chief.

156 18(a) Interview of Mr. Baker; 18(a) Interview of Former Chief.

157 Exhibit 6; 18(a) Interview of Former Chief; 18(a) Interview of Representative Esty. In total,
Former Chief estimated that she worked over 80 hours on preparing for, conducting, and pre-
paring final work product for the investigation in 2016, which she was not compensated for.
Former Chief also told the Committee that this uncompensated work interfered with her ability
to do her day job. 18(a) Interview of Former Chief.
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used accrued annual leave. Any payment of a lump sum cannot

exceed 1/12th of the Speaker’s Pay Order. Seek guidance from

Payroll and Benefits to ensure full compliance with this rule.
-OR-

Option C: He will receive a single lump sum payment for his
severance and unused annual leave combined that cannot ex-
ceed 1/12 of the Speaker’s Pay Order. This is the least gen-
erous option.158

According to Representative Esty, OHEC Counsel was “quite em-
phatic about the need to have a severance agreement and confiden-
tiality” and “it was repeated over and over again: You absolutely
need to do this to protect yourself, your family, and the office, be-
cause a senior person can say terrible things. He may be very
upset. He could destroy your reputation with things that are not
even true.” 159 Representative Esty was unsure what was appro-
priate in this situation, but chose Option C, the least generous op-
tion, because she was “taking the advice of House counsel,”
“want[ed] to be done with it,” “cauterize” it, and didn’t want “to
prolong the agony around this and certainly [didn’t want] to pro-
voke anything worse.” 160 Former Chief agreed that it made sense
at the time for Mr. Baker to be paid a severance because they
wanted him to “leave quietly” without causing any further harm to
any staffers and “this was the quickest way to get him out of the
office” and out of Washington, D.C.161

On August 5, 2016, Representative Esty traveled to Washington,
D.C., to meet with OHEC Counsel to discuss Mr. Baker’s termi-
nation. After their meeting, OHEC Counsel sent Representative
Esty a draft termination agreement, which included provisions for
a letter of recommendation and limited reference outside of Wash-
ington, D.C., a lump sum payment to cover Mr. Baker’s work in
August, his unused paid leave, and a “severance” to bring the total
lump sum payment up to the Speaker’s Pay Order cap (this
amount was estimated in the draft agreement, but was finalized in
the amount of $5,041.67), and non-disclosure and non-disparage-
ment provisions.162 Representative Esty also met with Mr. Baker
later that day to discuss the termination agreement.163 Mr. Baker
testified that Representative Esty told him this was “how the
House handles things,” and that he did not try to negotiate any-
thing but accepted what Representative Esty proposed.16¢ On
March 28, 2018, shortly before the news stories broke concerning
Mr. Baker’s departure from her office, Representative Esty repaid
the U.S. Treasury for the $5,041.67 in severance.165

On August 8, 2016, Representative Esty had an all-staff meeting
in which she told the rest of the staff that Mr. Baker had left to

158 Exhibit 20.

159 18(a) Interview of Representative Esty.

160 Id.; see also 18(a) Interview of Former Chief.

161 ]d. Former Chief also acknowledged that they wanted Mr. Baker to leave quietly so as not
to hurt Representative Esty’s re-election chances, although that was “not a primary motivating
factor.” Id.

162 Exhibit 21.

163 Exhibit 22.

164 18(a) Interview of Mr. Baker. Representative Esty and Mr. Baker executed the Agreement
on é&uguﬁtblo, 2016. Exhibit 23. Mr. Baker’s last day on the payroll was August 12, 2016.

165 Exhibit 1.
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go back to his home state of Ohio.166 Representative Esty also told
them that she was subject to a non-disclosure agreement and could
not say much more about the reasons for his departure.167

H. EVENTS FOLLOWING MR. BAKER’S TERMINATION

After Mr. Baker’s termination, Representative Esty took steps to
implement some of the other recommended actions from Former
Chief’s Office Assessment. These included making changes in her
office with respect to performance reviews and improving office
policies.168 With respect to the performance reviews, Representa-
tive Esty and her current Chief of Staff instituted a formal and
comprehensive annual performance review process which they have
conducted for the past two years.169 While Representative Esty re-
called giving her current Chief of Staff a formal oral performance
review, he told the Committee he had not yet received an official
performance review in the two years he has held the Chief of Staff
position.170

Representative Esty’s office has also worked on making Rep-
resentative Esty more accessible and available to all staff in both
formal and informal ways.171 Representative Esty’s office updated
the Employee Handbook on March 14, 2017, which now lists Rep-
resentative Esty as a resource for staffers to go to under the Anti-
Harassment and Anti-Discrimination Policy.172 These changes were
reaffirmed to staffers in a staff retreat in March 2017, in all-staff
meetings, and in emails to staff from her current Chief of Staff.173
Representative Esty and her staffers also all attended a mandatory
sexual harassment training provided by OHEC in March 2017,
and, for those hired later that year, another training was organized
in December 2017.17¢ When the House acted to require that all
Members, officers, and employees complete sexual harassment
training during each session of Congress, beginning in 2018, Rep-
resentative Esty elected for her and her office to participate in the
most extensive version.175

Since replacing Mr. Baker, updating the office policies in the Em-
ployee Handbook, and instituting mandatory harassment trainings,
staffers have felt comfortable relaying concerns to supervisors in
Representative Esty’s official and district offices. The Committee
heard testimony about a few instances in which a staffer in one of
Representative Esty’s offices heard something which made that in-
dividual feel uncomfortable, relayed that information to a super-
visor, and the matter was quickly investigated and resolved to the
staffer’s satisfaction. 176

166 Exhibit 15; 18(a) Interview of Representative Esty.

167 Exhibit 15; 18(a) Interview of Staffer E; 18(a) Interview of Representative Esty.

168 18(a) Interview of Staffer D.

169 I,

170 18(a) Interview of Representative Esty; 18(a) Interview of Staffer D.

171 Exhibit 24; 18(a) Interview of Staffer D.

172 Exhibit 25; 18(a) Interview of Staffer D. Staffer D said it was also intended that Represent-
ative Esty be considered as a resource for staffers to go to under the Open Door policy, but that
edit was inadvertently omitted. Id.

1731d.; Exhibit 26.

174 Exhibit 24; Exhibit 26; Exhibit 27.

17518(a) Interview of Representative Esty; H. Res. 630, 115th Cong. (2017).

176 18(a) Interview of Staffer D; 18(a) Interview of Representative Esty; Exhibit 28.
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V. FINDINGS
A. SEXUAL HARASSMENT ALLEGATIONS

Mr. Baker’s behavior toward Former Staffer A was unacceptable.
Screaming, yelling, derogatory comments, threats of reprisal, and
use of physical force are not appropriate behavior in any work envi-
ronment, especially a congressional office. His conduct implicates
clause 9 of the Code of Official Conduct, which prohibits sexual
harassment and other forms of discrimination.l?7 Sexual harass-
ment is also prohibited under the CAA, which subjected Congress
to a number of federal employment laws, including Title VII of the
Civil Rights Act of 1964. Sexual harassment may be actionable “in
either of two circumstances: the grant or denial of an economic
quid pro quo in exchange for sexual favors, or discrimination that
has created a hostile or abusive work environment.”178 A hostile
work environment is one where the “workplace is permeated with
discriminatory intimidation, ridicule, and insult” and these behav-
iors are “sufficiently severe or pervasive to alter the conditions of
the victim’s employment and create an abusive working environ-
ment.” 179 Even if a Member or staffer’s conduct does not constitute
sexual harassment under the demanding legal standards of federal
case law,18% such conduct may nonetheless violate clauses 1 and 2
of the Code of Official Conduct. Clause 1 provides that Members
and employees of the House “shall behave at all times in a manner
that shall reflect creditably on the House.” It is a “purposefully
. . . . subjective” standard.’®! Clause 2 requires adherence to “the
spirit and the letter” of House Rules.

There is no question that Mr. Baker’s abusive actions towards
Former Staffer A, both during and after her employment in Rep-
resentative Esty’s office, did not reflect creditably on Representa-
tive Esty’s office or the House as a whole, in violation of clause 1
of the Code. His actions during Former Staffer A’s employment in
Representative Esty’s office were also inconsistent with, at min-
imum, the spirit of the prohibition on sexual harassment, in viola-
tion of clause 2. However, because Mr. Baker is no longer a House
employee, the Committee does not have jurisdiction over him. Ac-
cordingly, the Committee’s investigation instead focused on wheth-
er Representative Esty’s actions—or lack thereof in connection with
Mr. Baker’s behavior violated applicable ethics standards.

Under Title VII jurisprudence, employers may be held vicariously
liable for sexual harassment by a supervisory employee.'82 The

177House Rule XXIII, c¢. 9. The Committee has long held “that sexual harassment is a form
of sex discrimination,” and that such behavior violates clause 9. Ethics Manual at 268-69. On
February 6, 2018, the House amended clause 9 to confirm that “committing an act of sexual
harassment” is prohibited under the Rule.

178 Gary v. Long, 59 F.3d 1391, 1395 (D.C. Cir. 1995) (citations omitted).

179 Harris v. Forklift Sys., Inc., 510 U.S. 17, 21 (1993).

180 See Tucker v. Johnson, 211 F.Supp.3d 95, 101 (D.D.C. 2016) (citation omitted) (describing
the legal standard for Title VII claims in the D.C. circuit as “demanding”).

181114 Cong. Rec. 8778 (Apr. 3, 1968) (Statement of Representative Price).

182 Faragher v. City of Boca Raton, 524 U.S. 775 (1998); Burlington Industries, Inc. v. Ellerth,
524 U.S. 747 (1998). The Faragher and Ellerth decisions held that an employer is vicariously
liable for actionable harassment by a supervisor but the employer may assert an affirmative de-
fense to liability when no tangible employment action was taken. Faragher, 524 U.S. at 807,
Ellerth 524 U.S. at 765. The affirmative defense requires the employer to show 1) “the employer
exercised reasonable care to prevent and promptly correct any sexually harassing behavior,” and
2) “that the plaintiff employee unreasonably failed to take advantage of any preventative or cor-

Continued
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Committee has also long held, in other contexts, that a Member is
generally responsible for violations of the Code of Conduct that
occur in their offices.183 This is true even where the Committee has
not found evidence that the Member was aware that the under-
lying misconduct took place.l®¢ However, the Committee has de-
clined to hold Members accountable for their employees’ mis-
conduct where they have taken appropriate actions to prevent or
stop that misconduct.185 To determine whether Representative
Esty bears responsibility for Mr. Baker’s behavior, the Committee’s
investigation explored: (1) when Representative Esty knew about
Mr. Baker’s inappropriate behavior toward Former Staffer A; and
(2) whether Representative Esty exercised reasonable care to pre-
vent and promptly correct Mr. Baker’s behavior once she learned
of it.

1. Representative Esty’s knowledge of Mr. Baker’s misconduct prior
to May 2016

The Committee was presented with unrefuted evidence that Rep-
resentative Esty was unaware of Mr. Baker’s behavior towards
Former Staffer A until at least May 2016. The Committee heard
from all relevant witnesses that Mr. Baker’s treatment of Former
Staffer A was hidden from Representative Esty while it was ongo-
ing, such that Representative Esty “could [not] have known” that
the mistreatment was occurring.186 To some extent, this may have
been a product of the office structure created by Representative
Esty. Several staffers in Representative Esty’s office did not feel
they could address their concerns about Mr. Baker directly with
her.187 Representative Esty herself noted that Mr. Baker “managed
up” to her in a way that prevented her from hearing of concerns
directly from her D.C. staff.188 However, Former Staffer A testified
that she believed she could have told Representative Esty about
the mistreatment, and that Representative Esty would have taken
immediate and decisive action, but, due to her concern for her ca-
reer and Representative Esty’s political future, she decided not to
report Mr. Baker’s mistreatment.189

rective opportunities provided by the employer or to avoid harm otherwise.” Faragher, 542 U.S.
at 807.

183 See Comm. on Ethics, In the Matter of Allegations Relating to Representative Laura Rich-
ardson, H. Rpt. 112-642, 112th Cong. 2d Sess. 97 (“Members are responsible for violations that
occur in their office, and cannot shield themselves from liability by using staff as a proxy for
wrongdoing”); Comm. on Ethics, In the Matter of Allegations Related to Representative Ed Whit-
field, H. Rept.114-687, 114th Cong., 2d Sess. 44 (The Committee found that Representative
Whitfield violated House rules “by failing to establish clear guidelines and limits for his staff,
which resulted in impermissible lobbying contacts between the staff and his wife”); Comm. on
Standards of Official Conduct, Investigation Into Officially Connected Travel of House Members
to Attend the Carib News Foundation Multi-National Business Conferences in 2007 and 2008,
H. Rpt. 111-142, 111th Cong. 2d Sess. 192 (2010)(“[Blased on the Standards Committee’s long-
standing precedent . . . the Subcommittee finds that it would not well serve the House as an
institution to allow its Members to escape responsibility by delegating authority to their staff
to tzike actions and hide behind their lack of knowledge of the facts surrounding those actions

184 Comm. on Standards of Official Conduct, In the Matter of Representative E.G. “Bud” Shu-
ster, H. Rpt. 106-979, 106th Cong. 2d Sess. 64 (2000) (hereinafter Shuster).

185 Comm. on Ethics, In the Matter of Allegations Relating to Representative Maxine Waters,
H. Rpt. 112-690, 112th Cong. 2d Sess. 7-8.

1;‘5 18(a) Interview of Former Staffer A; 18(a) Interview of Mr. Baker; 18(a) Interview of Staff-
er B.

187 See supra Section IV(A).

188 18(a) Interview of Representative Esty.

189 18(a) Interview of Former Staffer A.
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This is not a criticism of Former Staffer A’s decision to keep this
abuse from Representative Esty. Former Staffer A testified that
Mr. Baker threatened to retaliate against her if she reported his
behavior, and, perhaps most insidiously, told her that reporting his
behavior would hurt Representative Esty. The Committee recog-
nizes that individuals working for elected officials may fear the po-
litical consequences of reporting misconduct. In the Committee’s
view, it is imperative that Members and the whole House commu-
nity should strive to make staff aware of the resources that are
available to them, and to try to ensure that staff feel comfortable
making use of those resources, which should include their employ-
ing Member, OOC, the Office of Employee Assistance, the newly
created Office of Employee Advocacy, and the Committee itself. The
Committee also takes this opportunity to urge any individual in the
House community who has suffered or witnessed abuse perpetrated
by any other individual in the House community to report that
abuse to one of those entities.

2. Representative Esty’s efforts to prevent and correct Mr. Baker’s
misconduct

The record shows that, once Representative Esty learned of alle-
gations that Mr. Baker’s acted abusively towards a former staffer,
she took steps to investigate Mr. Baker’s behavior throughout his
employment in her office and, when she received the results of that
investigation, terminated him. While the Committee found that, as
she herself acknowledged to the Committee, Representative Esty
could have better handled the investigation into Mr. Baker’s behav-
ior, the Committee also found that, particularly in light of the guid-
ance she was given by OHEC, Representative Esty’s actions during
that time period warrant no further action.

Representative Esty testified that, on May 10, 2016, she learned
about Mr. Baker’s treatment of Former Staffer A after the happy
hour event, at which time she also learned for the first time that
they had previously been in a relationship. While the Committee
received conflicting evidence as to the exact details and timeline of
the following week, what is clear is that in the days that followed,
Representative Esty: (1) talked to Former Staffer A to discuss what
she had learned and let her know she would be looking into Mr.
Baker’s behavior; (2) talked to Mr. Baker to inform him that she
knew about the May 5, 2016, incident, that she was going to be
conducting an investigation, and that he needed to stop drinking,
get into an alcohol recovery program, and go to anger management
and any other therapy program that might be helpful; (3) conferred
with counsel as to how best to proceed going forward; and (4) asked
Former Chief to interview staffers in her Washington, D.C., office
about office management practices and morale in the office. At
some point, Representative Esty also asked Campaign Treasurer to
interview staffers in her district office about office management
practices and morale in the office. Representative Esty then an-
nounced in an all-staff meeting that Former Chief and Campaign
Treasurer would be meeting with staffers, although she did not de-
tail the true reason behind these meetings. The interviews were
conducted in July 2016.

Many of these steps were consistent with Representative Esty’s
duty to maintain a safe and non-discriminatory workplace. When
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faced with allegations of this magnitude, it is wholly appropriate
for Members to seek to investigate and better understand the un-
derlying conduct. However, there were problems with this sequence
of events.

First, by selecting individuals who had pre-existing personal and
professional relationships with both Representative Esty and the
other individuals involved, and had no formal training as investiga-
tors, Representative Esty did not give the investigation the proper
impartiality or professionalism it needed. While it is understand-
able that Representative Esty and Former Chief believed that it
would be appropriate to have someone who knew the individuals
involved, and who “had [Former Staffer A’s] confidence and
trust,” 190 interview the Washington, D.C., staffers, this selection
unnecessarily muddied the waters as to the purpose of the staff
interviews and the motives of those conducting them. As explained
above, some of Representative Esty’s staff had significant concerns
that Former Chief was biased towards Mr. Baker, which was in
part inflamed by Mr. Baker’s own statements in the office. Rep-
resentative Esty herself acknowledged that, “with the benefit of
hindsight,” she would have hired outside counsel to do a formal in-
vestigation.191

The Committee also notes that accepting the services of Former
Chief and Campaign Treasurer without providing compensation,
was inconsistent with House Rule XXIV, which generally prohibits
the use of private donations, funds, or in-kind goods or services to
support the activities of, or pay the expenses of, a congressional of-
fice. To the Committee’s knowledge, OHEC never advised on or
flagged the question of compensation for Former Chief and Cam-
paign Treasurer.192 The Committee’s investigation was focused on
the issues of combatting sexual harassment and the propriety of
severance payments; accordingly, the Committee declined to fur-
ther review this issue.

Second, the Committee also found it concerning that Representa-
tive Esty did not provide any guidance or structure to Former Chief
and Campaign Treasurer as to how to conduct their investigations
or how to present the information to her upon its completion. Nei-
ther Former Chief nor Campaign Treasurer were experienced
trained investigators or reviewed materials on how to conduct in-
vestigations before conducting their reviews.193 According to Rep-
resentative Esty, Campaign Treasurer was going to pass the re-
sults of her investigation along to Former Chief, and Former Chief
“was going to take the responsibility for co-writing” the results of
both investigations.194 According to both Former Chief and Cam-
paign Treasurer, however, they had no contact with each other
about their investigations and presented their results separately:
Former Chief in a written document and Campaign Treasurer oral-
ly.195 Former Chief explained that she never spoke with Campaign

190 18(a) Interview of Representative Esty.

1911d. (explaining her hindsight view to be based on “different sensitivities now and different
awareness now and . . . more to the point, hearing from staff . . . in 2017, 2018, that they
might have been uncomfortable” with the Former Chief leading the investigation.)

192]d. (“OHEC, they knew what I was looking to do. [They] [alt no point advised anything
on, you need to pay someone to do this, [or] if somebody does it for free . . . That was never
raised by anybody.”)

193 18(a) Interview of Former Chief; 18(a) Interview of Campaign Treasurer.

19418(a) Interview of Representative Esty.

19518(a) Interview of Former Chief; 18(a) Interview of Campaign Treasurer.
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Treasurer “[blecause [she] understood that [Campaign Treasurer]
had spoken to the Congresswoman and gave her a report.” 196

Finally, there is no apparent or justifiable reason for the lengthy
delay in conducting the investigation, during which Mr. Baker re-
mained in the office as Chief of Staff. This delay is especially con-
cerning given that Mr. Baker’s role and responsibilities were not
limited in the office during the investigation. As a result, staff
members were put in the uncomfortable position of telling Former
Chief about Mr. Baker’s inappropriate behavior while still report-
ing to him.197

The Committee does not mean to suggest that the work Former
Chief performed was unsatisfactory.198 Indeed, the evidence in the
record reflects that, once she began interviewing staffers on July
6, 2016, Former Chief conducted an impressive review, inter-
viewing thirteen current and former staff of both the official and
campaign sides in fourteen days, drafting and presenting an Office
Assessment for the Member’s review the day after completing her
interviews, and then interviewing Mr. Baker two weeks later. Rep-
resentative Esty could have done more, however, to set up proper
parameters which could ensure a reliable result from the investiga-
tion.

Even before the internal investigation, Representative Esty did
not structure her office in the best manner to prevent discrimina-
tory conduct. Representative Esty allowed Mr. Baker to cut off ac-
cess and manage up to her, such that other staffers did not feel
comfortable reporting Mr. Baker’s behavior to her.199 After Mr.
Baker’s departure, however, Representative Esty instituted new
policies to ensure staffers have more direct access to her and en-
courage reporting of any inappropriate behavior.

The Committee recognizes that Members have broad discretion
to fix the terms and conditions of the staff members they employ
and that final employing authority rests with them.200 Neverthe-
less, Members are ultimately responsible for ensuring their offices
function in accordance with applicable standards and they also
must “take account of the manner in which their actions may be
perceived.” 201 Representative Esty could have better handled the
situation when, after learning of Mr. Baker’s inappropriate behav-
ior towards Former Staffer A, she continued to employ him with no
changes to his role or responsibilities and leisurely conducted an
opaque “review of management practices” by close friends who
were uncompensated. Representative Esty acknowledged this fail-
ing when, in her testimony to the Committee, she stated that if she
could do it over again, she “would have suspended [Mr. Baker] im-
mediately,” and “either gotten outside counsel or OHEC or some-
body who was trained in doing investigations to come in rapidly

196 18(a) Interview of Former Chief.
197 18(a) Interview of Former Staffer A; 18(a) Interview of Staffer B; 18(a) Interview of Staffer

198 Given the lack of documentary evidence surrounding Campaign Treasurer’s investigation,
it is more difficult for the Committee to assess its adequacy. As Campaign Treasurer told Com-
mittee Staff, Mr. Baker did not even come up in her interviews. 18(a) Interview of Campaign
Treasurer. Whether that was because district staff had not either been subjected to or witnessed
any mistreatment, or because they were unaware as to the true purpose of the investigation,
is unclear, but remains another outstanding question the Committee has as to the methodology
of the investigation.

199 See 18(a) Interview of Representative Esty.

200 Members’ Handbook at p. 4; Exhibit 2 at 3.

201 Shuster at 64.
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and do it in a matter of [] a week or two.” 202 Given, however, that
the Committee had not previously issued guidance on this issue,
Representative Esty relied on the advice of OHEC, conducted an
investigation which resulted in a recommendation to terminate Mr.
Baker, and promptly followed that recommendation, the Committee
found that Representative Esty’s actions warrant no further action.
The Committee also commends Representative Esty for the reme-
dial steps taken in her office since Mr. Baker’s termination, which
appear to have created a much improved environment.

In the future, however, the Committee expects this Report to put
Members on notice that they are expected to institute feedback
mechanisms and foster norms of communication in their offices to
encourage the reporting of any potential misconduct, and to swiftly
and adequately address any such reports. In situations like the in-
stant case, Members would be well-served to utilize and properly
compensate independent parties to conduct rapid and thorough in-
vestigations into the allegations, and then take decisive action once
they receive results.

Members and employees alike should be able to work free from
harassment or abuse of any kind. The Committee notes that House
Resolution 630, which was passed on November 29, 2017, requires
each Member, Officer, and employee of the House to complete an
education program focused on workplace rights and responsibil-
ities. The Committee is hopeful that this will increase awareness
of sexual harassment and discrimination in the workplace, encour-
age Members and staff to identify any issues that may arise in
their offices, and educate Members and staff about the range of re-
sources available to them.

B. PAYMENT OF LUMP SUM SEVERANCE TO MR. BAKER

The payments made to Mr. Baker in connection with his termi-
nation from Representative Esty’s office raise questions as to
whether Representative Esty violated House Rule XXIII, clause 8.
The Committee reviewed this issue and concluded that Representa-
tive Esty did not violate any House Rules in connection with Mr.
Baker’s termination payments.203

Clause 8 states “[a] Member . . . of the House may not retain
an employee who does not perform duties for the offices of the em-
ploying authority commensurate with the compensation such em-
ployee receives.” The Code of Ethics for Government Service fur-
ther instructs every employee to “[glive a full day’s labor for a full
day’s pay,” 204 and federal law requires that appropriated funds are
to be used solely for purposes for which appropriated.2°5 CHA regu-
lations require employing Members to submit monthly salary cer-
tifications for their staff to ensure compliance with applicable regu-
lations.206

Notwithstanding these restrictions, the “general terms, condi-
tions, and specific duties of House employees traditionally have

20218(a) Interview of Representative Esty.

203 Ag discussed above, OCE began a preliminary review into whether Representative Esty
“authorized compensation to a former employee who did not perform duties commensurate with
the compensation the employee received,” but terminated that review and did not transmit a
referral to the Committee. See supra n.2.

204 Code of Ethics for Government Service 3.

20531 U.S.C. 1301(a). See also Ethics Manual at 279.

206 Members’ Handbook at 4; Exhibit 2 at 3—4. See also Ethics Manual at 277.
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been within the discretion of the employing Member.” 207 Accord-
ingly, while a staffer is instructed to “give a full day’s labor for a
full day’s pay,” the employing Member may dictate what a “full
day’s labor” consists of.

Clause 8 aims to prevent fraud or misuse of the House payroll,
particularly the use of “ghost employee” schemes. In such schemes,
an employee is recorded on the payroll, but—with the Member’s
knowledge—does not perform official work equivalent to the earn-
ings he or she collects. The Committee has historically found viola-
tions of the “ghost employee” rule in cases where Members have
knowingly converted official funds, originally disbursed as staff
compensation, for their personal financial benefit or other unau-
thorized use.2°8 The Committee also found violations of the “ghost
employee” rule where a Member did not profit or otherwise obtain
a financial benefit from the misuse of official funds appropriated
for staff compensation, but retained and paid an employee even
though the Member knew the employee was not physically present
to perform official work.209

The Committee considered whether Representative Esty’s pay-
ment of severance to Mr. Baker was a violation of clause 8. On July
20, 2016, after receiving Former Chief's Office Assessment, Rep-
resentative Esty immediately decided that Mr. Baker needed to be
terminated, and began taking steps to effectuate his departure, in-
cluding seeking guidance from OHEC the following week.210 After
receiving guidance from OHEC Counsel about the need to enter
into a severance agreement with Mr. Baker, and being presented
with three potential severance options on August 2, 2016, Rep-
resentative Esty selected the least generous severance option avail-
able, which gave Mr. Baker a lump sum “severance” payment of
$5,041.67.211

House Rule XXIII, clause 8 states, “[a] Member . . . of the House
may not retain an employee who does not perform duties for the
offices of the employing authority commensurate with the com-
pensation such employee receives.” The Members’ Handbook ad-
vises that Members may issue lump sum payments to congres-
sional employees “for any purpose” consistent with House Rule
XXIII, clause 8(a), and the rules enumerated in the Handbook.212
The Committee has previously provided guidance that lump sum
end-of-the year bonuses or other one-time payments recognizing a
particular accomplishment are generally permissible.213 Such pay-
ments are consistent with the Committee’s longstanding guidance
that “[blefore making any lump sum payment, a Member must be

207 Ethics Manual at 267; see also Members’ Handbook at 4 (“the Member determines the
terms and conditions of employment and service for their staff.”); Exhibit 2 at 3.

208 See Comm. on Standards of Official Conduct, In the Matter of Representative Charles H.
Diggs, Jr., H. Rept. 96-351, 96th Cong., 1st Sess. 5-6, 44 (1979). See also Ethics Manual at
5

209 See, e.g., Comm. on Standards of Official Conduct, In the Maiter of Representative Austin
J. Murphy, H. Rept. 100-485, 100th Cong., 1st Sess. 4 (1987); Comm. on Standards of Official
Conduct, Summary of Activities, One Hundredth Congress, H. Rept. 100-1125, 100th Cong., 2d
Sess. 15-16 (In the Matter of Delegate Fofo I.F. Sunia and Matthew K. Iuli); Comm. on Stand-
ards of Official Conduct, In the Matter of Representative Charles H. Wilson, H. Rept. 96-930,
96th Cong., 2d. Sess. 2 (1980).

210 18(a) Interview of Representative Esty.

2117d.; Exhibit 20; Exhibit 23.

212 Members’ Handbook at 11. See also Exhibit 2 at 8-9; 2 U.S.C. § 4537 (providing that House
employees may be paid “lump sums” for any purpose in an amount less than the monthly pay
of the employee, and granting CHA authority to prescribe related regulations.).

213 Fthics Manual at 284.
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satisfied that the employee has performed services for the congres-
sional office that are commensurate with the amount the employee
is to be paid in the lump sum combined with his or her regular sal-
ary.” 214

A lump sum payment of severance does not necessarily run afoul
of clause 8, but leaving an employee on House payroll for a period
of time when they are not performing official work, as “severance,”
does.215 Knowingly paying an absentee employee a salary is a vio-
lation of clause 8.216 Thus, the Committee cautions Members that
the first two options presented by OHEC Counsel to Representative
Esty, which both include “remain[ing] on the payroll as paid sever-
ance for month(s) without reporting to work or performing
any services,” are in violation of House Rule XXIII, clause 8.217

Representative Esty paid a lump sum payment to Mr. Baker, re-
lying on the advice of OHEC, in exchange for his waiver of any
legal claims and various additional commitments to ensure a
smooth transition, such as writing an exit memo and surrendering
all his passwords and equipment. Accordingly, the Committee
found that she did not violate any House Rules in connection with
Mr. Baker’s termination payments. As noted above, on March 28,
2018, shortly before the news stories broke concerning Mr. Baker’s
departure from her office, Representative Esty repaid the U.S.
Treasury for the $5,041.67 in severance, but she was not required
to do so0.218

C. REPRESENTATIVE ESTY’S CONDUCT WARRANTS NO FURTHER ACTION
BY THE COMMITTEE

The Committee concluded that while Representative Esty could
have better handled Mr. Baker’s termination, her actions do not
merit further action by the Committee. The Committee is guided
in part by its recent decision in In the Matter of Allegations Relat-
ing to Representative Mark Meadows.219

In that case, Representative Meadows was similarly faced with
allegations that his Chief of Staff had sexually harassed members
of his staff, and conducted an investigation into those allegations.
Representative Meadows, however, did not follow the investigator’s
recommendation to fire his Chief of Staff, but instead kept him on
the payroll for another nine months, with supervisory responsibil-
ities over the complainants for several of those months. In addition,
after Representative Meadows informed the Chief of Staff of the al-
legations, the Chief of Staff requested that he be granted access to

21414, at 283.

215The question of the permissibility of severance under clause 8 has been a longstanding sub-
ject of discussions between the Committee’s non-partisan staff, OHEC, and CHA staff, and will
continue to be in order to provide clearer guidance to the House community. In prior Con-
gresses, Committee staff may have given inconsistent guidance as to whether leaving an em-
ployee on the payroll as part of a negotiated severance agreement violates clause 8. The Com-
mittee itself did not have a chance to weigh in on this question until it did so recently in the
matter of Representative Meadows.

216 This does not prohibit a Member from placing an employee on administrative leave while
investigating allegations of misconduct, so long as the paid administrative leave is in accordance
with office policy and for a reasonable period of time for an investigation.

217 There may be circumstances where “severance” may be provided in the form of extra paid
leave at the end of a staffer’s employment, on the grounds that such leave is part of the expected
compensation for the position. In those circumstances, the “severance” practice must be part of
a uniformly applied written policy.

218 See supra nn.5 & 163.

219 Comm. on Ethics, In the Matter of Allegations Related to Representative Mark Meadows,
H. Rept. 115-1042, 115th Cong., 2d Sess.
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review the emails of other staff—access which he did not previously
have. Representative Meadows granted that request. Representa-
tive Meadows also paid his Chief of Staff “severance” upon his ter-
mination, but rather than doing so as a lump sum payment nego-
tiated by counsel in exchange for something of value to the office,
Representative Meadows simply left his Chief of Staff on the pay-
roll and did not seek guidance from any appropriate entities.

In the instant case, while the Committee has explained above
how Representative Esty could have improved the investigation,
upon learning of the allegations, Representative Esty directed that
a review of Mr. Baker’s behavior be undertaken. While Mr. Baker’s
conduct was under review, Representative Esty mandated that he
seek and receive counseling for both alcohol abuse and anger man-
agement, and confirmed that he was actually receiving such coun-
seling.220 After receiving the results of the review, Representative
Esty followed the recommendation she was given. Representative
Esty also sought the advice of OHEC throughout the process, in-
cluding after she made the decision to terminate Mr. Baker’s em-
ployment. When she terminated him, she chose from options identi-
fied by OHEC and provided Mr. Baker with the least generous sev-
erance option presented to her. Mr. Baker was removed from her
office within three months. After Mr. Baker’s departure, Represent-
ative Esty took additional steps to change office policies and proce-
dures to make her more available to all of her staff, and required
her staff to participate in sexual harassment trainings to ensure
that mistreatment in her office would not happen again. Despite
her missteps, Representative Esty’s response demonstrated that
she took her obligation to protect her staff seriously.

VI. CONCLUSION

The Committee takes allegations of sexual harassment and dis-
crimination extremely seriously. Mr. Baker’s behavior toward
Former Staffer A has no place in the House of Representatives. The
House of Representatives should be a workplace free of physical,
verbal, or emotional abuse, and it is the responsibility of Members
to ensure that each of their offices remains so.

When she learned that Mr. Baker may have mistreated Former
Staffer A, Representative Esty could have acted more promptly and
enlisted more appropriate resources to investigate. Falling short of
ideal practices, however, is not the same as violating House Rules.
Furthermore, the Committee has not previously provided guidance
on what those ideal practices are; in the absence of that guidance,
Representative Esty sought legal advice from private counsel and
OHEC and reasonably relied on that advice. Based on the totality
of the circumstances, therefore, the Committee found that Rep-
resentative Esty’s actions warrant no further action.

The House has made and is still considering several changes to
its rules and processes relating to workplace discrimination or
abuse. The House should be a leader in this area and strive to set
an example of ideal practices. The Committee therefore takes this
opportunity to provide general guidance on the ideal response when
Members learn of allegations of inappropriate or discriminatory be-
havior by a House employee. The best practices in each instance

220 See supra n.104.
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will necessarily be dependent on the specific facts at issue. Gen-
erally speaking, the Member should take swift action to ascertain
the veracity of the allegations and prevent further potential harm.
If the Member is unable to immediately determine the veracity of
the allegations, the best course of action would be for the Member
to limit the employee’s interaction with and supervision of other
staff while conducting an impartial investigation into those allega-
tions using a neutral third party, ideally a trained independent in-
vestigator (who must be properly compensated for such services). If
a Member determines their employee engaged in inappropriate be-
havior, appropriate disciplinary action should be taken. And if that
employee’s behavior put the safety or well-being of those in the of-
fice at risk, the best practice would be for the Member to remove
that employee from the office either permanently or until they can
be assured the employee no longer poses a risk to staff. The Com-
mittee believes that no severance payments should be made to em-
ployees who are discharged due to their own unethical conduct.

The Committee hopes this Report will not only serve as a guide
to Members in how to respond to allegations of harassment or dis-
crimination in their offices, but also serve as a reminder to the
whole House community of the resources that are available to
Members and staff, including the Office of Compliance, the Office
of Employee Assistance, the newly created Office of Employee Ad-
vocacy, and the Committee itself. The Committee also recognizes
the challenges and pressures that prevent many victims from re-
porting their abuse and commends the bravery of those who do so,
including the individual identified in this Report as Former Staffer

'Upon publication of this Report, the Committee considers the
matter closed.

VII. STATEMENT UNDER HOUSE RULE XIII, CLAUSE 3(c)

The Committee made no special oversight findings in this Report.
No budget statement is submitted. No funding is authorized by any
measure in this Report.
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The Honorable Susan W. Brooks, Chair

The Honorable Ted Deutch, Ranking Member
Committee on Ethics

1015 Longworth House Office Building
Washington, D.C. 20515

Dear Chair Brooks and Ranking Member Deutch:

In May 2016, 1 learned through a third party of possible misconduct by my then-chief of
staff, Tony Baker — and initiated an investigation. I dismissed Mr. Baker upon receiving the
investigation report that documented improper behavior on his part, both within my office and
outside — particularly in his dealings with a former staffer, JJJJNJI who bad worked in my
office from January 2013 until March 2015. Questions have now been raised about how this
dismissal was handled, and I write to ask for an Ethics Committee review of the circumstances
and a determination of whether there was any wrongdoing on my part. [ additionally urge the
full House to explore whether the rules and procedures for dealing with such matters need to be
further revised and strengthened.

In the spirit of transparency, [ am therefore requesting, pursuant to Rule 18(c) of the
Commitiee’s Rules, that the Committee conduct an inquiry into whether I have violated any law,
rule, regulation or other standard of conduet applicable to a Member of the House. I request that
such inquiry and, if warranted, an investigation, be conducted expeditiously and openly, and I
pledge the full cooperation of myself and every member of my official and campaign staffs to
cnsure that the Committee’s inquiry into this matter will be full and complete.

Thank you for your time and attention to this matter.
Sincerely,
(lis hith A
b bW K.
Elizabeth H. Esty
Member of Congress
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CANDICE §. MILLER, CHAIRMAN ROBERT A. BRADY, RANKING MEMBER

114™ CONGRESS

UNITED STATES HOUSE OF REPRESENTATIVES




THE COMMITTEE ON HOUSE ADMINISTRATION HAS ISSUED
THE FOLLOWING REGULATIONS TO ENSURE THAT MEMBERS
OF THE UNITED STATES HOUSE OF REPRESENTATIVES UTILIZE
OFFICIAL RESOURCES TO SUPPORT THE CONDUCT OF THE
OFFICIAL REPRESENTATIONAL DUTIES ON BEHALF OF THE
DISTRICT FROM WHICH HE OR SHE IS ELECTED.

CHAIRMAN CANDICE S. MILLER

ADOPTED OCTOBER 21. 2015

All citations to the House Rules refer to the Rules of the House of Representatives

FOR ADDITIONAL ASSISTANCE, PLEASE CONTACT THE COMMITTEE AT (202) 225-8281.
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INTRODUCTION:
MEMBERS’
REPRESENTATIONAL
ALLOWANCE

During each session of Congress, each Member

has a single Members’ Representational Allowance
(“MRA”) available to support the conduct of official
and representational duties to the district from which
he or she is elected. Ordinary and necessary expenses
incurred by the Member or the Member’s employees
within the United States, its territories, and possessions
in support of the conduct of the Member’s official and
representational duties to the district from which he or
she is elected are reimbursable in accordance with the
regulations contained in this Members’ Congressional
Handbook.

“Ordinary and necessary” means reasonable
expenditures in support of official and representational
duties to the district from which he or she is elected
that are consistent with all applicable federal laws,
Rules of the House of Representatives and regulations
of the Committee on House Administration.

The following regulations of the Committee on House
Administration, collectively known as the Members’
Congressional Handbook (“Handbook”), govern all
expenditures from the MRA.

‘The Handbook regulations are guidelines that assist
Members in determining whether expenses are
reimbursable. Therefore, the Handbook contains broad
descriptions of reimbursable expenses, but is not an
exhaustive list of such expenses.

Questions about reimbursement of an expense
should be directed to the Committee on House
Administration at x58281 prior to incurring the
expense.

For all questions relating to equipment and equipment-
related issues, refer to the Guide to Outfitting and
Maintaining an Office available from the Committee

43

COMMITTEE ON HOUSE ADMINISTRATION

on House Administration.

Administrative, financial and non-legislative support
services (e.g., equipment purchases, technology
standards and services, office supplies, room
reservation and set-up) are acquired through the Office
of the House Chief Administrative Officer (“CAQ”).
For further information about the CAO’ services,
please refer to HouseNet, the House intranet (https:
housenet.house.gov) or the CAO's services office, First
Call, at x38000.

The Handbook is a collection of regulations issued by
a vote of the Members of the Committee. In drafting
these regulations, the Committee consults with other
cominittees of the House, House leadership, Member
office staff, and the Officers of the House.

General

When an expense is incurred, the Member must
determine the primary purpose for the expenditure.
Is the primary purpose for the expenditure official
and representational? Or is it primarily related to
personal, campaign-related political party, campaign
or committee activities? Only expenses the primary
purpose of which are official and representational and
which are incurred in accordance with the Handbook
are reimbursable.

1. 'The MRA may only be used for official and
representational expenses.

2. A Member may expend personal funds in support
of official and representational duties.

e

The MRA may not be used to pay for any expenses
related to activities or events that are primarily
social in nature.
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4. The MRA may not pay for personal expenses.

5. The MRA may not pay for campaign expenses.

6. The MRA may not pay for campaign-related
political party expenses.

7. The MRA may not pay for committee expenses.

8. Committee resources may not pay for a Member's
official and representational expenses.

9. Except where authorized by the Committee
on Ethics, campaign funds may not pay for a
Member’s official and representational expenses.

10. A Member may not maintain, or have maintained
for his use, an unofficial office account for the
purpose of defraying or reimbursing ordinary
and necessary expenses incurred in support of a
Member's official and representational duties.

o
ot

. A Member may not accept from any private source
in-kind support having monetary value for an
official activity.

12. Only appropriated funds, not personal or unofficial
funds, may be used to pay for mail sent under the
frank.

13. Each Member is personally responsible for the

payments of any official and representational

expenses incurred that exceed the provided MRA
or that are incurred but are not reimbursable under
these regulations.

1

S

. Unless specifically authorized by an applicable
provision of federal law, House Rules, or
Committee Regulations, no Member, relative of
the Member, or anyone with whom the Member
has a professional or legal relationship may directly
benefit from the expenditure of the MRA.

15, The MRA is available for services provided and
expenses incurred from January 3 of one year
through January 2 of the following year. Al
expenses incurred will be charged to the allowance
available on the date the services were provided
or the expenses were incurred. Upon the death,
resignation, or expulsion of a Member, the
Member’s allowance will be made available only
for services provided and expenses incurred at the
direction of the Member up through the last day of
the Member’s term in office. Otherwise such funds
will be subject to the direction of the Clerk of the
House.

16. Requests to obligate prior year funds after January
2 of the succeeding year will be considered

by the Committee when a Member provides
documentation demonstrating a bona fide intent to
obligate the prior year’s funds during the applicable
year.

17. The MRA is not transferable between years.

18. Members may not use official resources to
misrepresent their current official positions or
titles within the House.

19, Pursuant to 18 US.C. § 1913, the MRA may
not be used for certain activities in the absence
of authorization by Congress. Contact the
Comumittee on House Administration at x38281 for
more information.

Budgeting and Disclosure

The Committee recommends that each Member
establish an annual budget for the MRA. To assist

in this process, the Office of Finance sends each
Member monthly statements showing year-to-date
expenditures and obligated amounts. The quarterly
expenditures reflected in these statements are
compiled and published as the Quarterly Statement of
Disbursements, which is a public document.

Disbursements

Disbursements from the MRA are made on a
reimbursement or direct payment basis and require
specific documentation and Member certification as to
accuracy and compliance with applicable federal laws,
House Rules, and Committee regulations.

Reimbursements and payments from the MRA may be
made only to the Member, the Member’s employees, or
a vendor providing services to support the operation of
the Member’s offices.

Incidental Use

Incidental personal use of equipment and supplies
owned or leased by, or the cost of which is reimbursed
by the House of Representatives is permitted only
when such use is negligible in nature, frequency, time
consumed, and expense,

For example, limited use of government resources to
access the Internet, to send or receive personal email,
or to make personal phone calls is permissible, so




long as the use meets the above criteria, and otherwise
conforms with the Regulations of the Committee

on House Administration and the Code of Official
Conduct (House Rule XXIII),

Each Member office may adopt a more restrictive
incidental use policy.

Overspending

Each Member is personally responsible for the
payment of any official and representational expenses
incurred that exceed the authorized MRA. If 2
Member incurs an obligation to the U.S. House of
Representatives and the amount of the obligation
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incurred exceeds the MRA, the Member shall pay the
obligation from personal funds, If the Member fails
to pay the obligation voluntarily, the CAO will deduct
the amount owed from any pay, mileage, or expense
money due to the Member in the case of a sitting
Member or through an administrative offset or legal
action in the case of a former Member. The Office

of Finance will notify a Member if that Member is
projected to overspend the MRA.

Contact the Office of Finance at x57474 or the
Committee on House Administration at x58281 for
assistance with accounting and budgeting.

STAFF

General

Each Member is the employing authority; the Member
determines the terms and conditions of employment
and service for their staff. These terms and conditions
must be consistent with applicable federal laws and
House Rules.

1. Personnel actions affecting employment positions
in the House of Representatives must be free from
discrimination based on race, color, national
origin, religion, sex (including marital or parental
status), service in the military, disability, or age.

2. A Member may not retain an employee on the
Member’s payroll who does not perform official
duties commensurate with the compensation
received for the offices of the employing authority.
(House Rule XXIII, clause 8{(a)).

3. “Employee” means an individual appointed
to a position of employment in the House of
Representatives by an authorized employing
authority including individuals receiving pay
disbursed by the CAO and individuals in a Leave
‘Without Pay or furlough status.

4. “Staff” means all individuals including employees,
fellows, unpaid interns, and volunteers who serve
in the office of a Member.

5. Annual rates of pay may not exceed the amount
specified in the Speaker’s Pay Order.

6. Total compensation in any month including any
lump sum and regular pay, student loan program
payments, (including cash reimbursement for
accrued annual leave) may not exceed 1/12th of the
maximum rate of pay specified in the Speaker’s Pay
Order.

7. Retroactive pay adjustments are not authorized.

8. Government contributions to retirement, life
insurance, Thrift Savings Plan, transit benefits,
Student Loan Repayment Program and health
benefits programs are not charged to the MRA.

9. Each month, Member Offices receive a Payroll
Certification Form from the Office of Payroll
and Benefits that lists the annual pay and gross
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pay earned for each employee. If an employee is

a relative of a current Member of Congress, the
nature of the relationship to the Member must

be noted on the Payroll Certification Form. The
Member must certify the information and return
the form to the Office of Payroll and Benefits no
later than the 15th day of the month. Contact the
Office of Payroll and Benefits at k51435 for payroll
forms.

Employee Ceiling

Under 2 US.C. § 92, each Member of the House of
Representatives may employ 18 permanent employees
and 4 additional employees. The 4 additional
employees must be appointed to one of the following
categories:

1. Paid interns

2, Part-time employees

3. Shared employees

4. Temporary employees

5. Employees on leave without pay

Categories of Staff

Employees

The term “employee” means an individual appointed
to a position of employment in the House of
Representatives by an authorized employing authority
including individuals receiving pay disbursed by

the CAO and individuals in a Leave Without Pay or
furlough status.

Interns

Interns, paid or unpaid, must perform services for the
Member on a temporary basis as part of an educational
plan. Examples of an educational plan indlude, but

are not limited to, participation in the Intern Lecture
Series, attendance at comumittee hearings, attendance at
CRS internship training programs, etc. Each Member
is responsible for determining the activities of the
Member’s interns consistent with these requirements.

Paid interns may work for no more than 120 calendar
days in a 12-month period, per employing authority,

and are not employees for purposes of compliance
with the minimum wage and overtime provisions of
the Fair Labor Standards Act. The gross annual rate

of intern pay is established by the Committee on
House Administration. For the current applicable rate,
contact the Committee on House Administration at
x58281.

Any Member interested in employing a foreign
national as an intern should contact the Office of
General Counsel at x59700.

The use of unpaid interns is subject to regulations
established by the Committee on Ethics. Contact the
Committee on Ethics at x57103.

Interns are ineligible for the following benefits:

Federal Employees’ Retirement System
Federal life insurance

FPederal health insurance

Thrift Savings Plan

b

Student Loan Repayment Program

Part-time Employees

The term “part-time employee” means an individual
who is employed by the Member and whose normaily
assigned work schedule is not more than the equivalent
of 15 full work days per month. A typical month has
22 work days so a part-time employee would be an
individual who typically works 15 or fewer full 8-hour
days per month, or the equivalent amount in hours
(e.g., all 22 work days, but only 5 hours per day).

Temporary Employees

The term “temporary employee” means an individual
who is employed for a specific purpose or task

and who is employed for not more than 90 days in

a 12-month period, except that the term of such
employment may be extended with the written
approval of the Committee on House Administration.

Temporary employees are ineligible for the following
benefits:

1. Federal Employees’ Retirement System




2.
3.

Federal life insurance

Federal health insurance

4. 'Thrift Savings Plan

Shared Employees

The term “shared employee” means an employee who
is paid by more than one employing authority of the
House of Representatives.

1.

Two or more employing authorities of the House
may employ an individual.

Subject to telecommuting policies, such shared
employees must work out of the office of an
employing authority, but are not required to
work in the office of each employing authority.
The pay from each employing authority shall
reflect the duties actually performed for each
employing authority. The name, title, and pay of
such an individual will appear on each employing
authority’s Payroll Certification. Such employees
may not receive pay totaling more than the highest
rate of basic pay in the Speaker’s Pay Order
applicable to the positions they occupy.
Employees may not be shared between a Member
or Committee office and the office of an Officer
of the House if the employee, in the course of
duties for an Officer, has access to the financial
information, payroll information, equipment
account information, or information systems of
either Member, Committee, or Leadership offices.

Each House employee who, during any pay
period, is simultaneously employed by three or
more House employing authorities is required to
inform each employing authority in writing of
the employee’s employment status and any change
in employment status with other employing
authorities.

Each House employee who, during any pay period,
is simultaneously employed by three or more
House employing authorities is required to file with
the Office of Finance a signed Acknowledgment

of Receipt and Understanding of Shared

Employee Manual and Certification of Continued
Compliance upon becoming simultaneously
employed by three or more employing authorities.
(see attached Acknowledgement and Certification).

Pursuant to 5 U.S.C app. § 101 et seq., each House
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employee who is simultaneously employed by three
or more House employing authorities for more
than 60 days during a calendar year must file a
Financial Disclosure Statement by May 15 of each
year.

7. Any House employee engaged in any outside
employment or business activity may not directly,
or indirectly through such outside employment or
business activity, sell, lease, or otherwise provide
any goods or assets to any House office or entity.

Consultants

Pursuant to 2 US.C. § 72a, only commiittees are
authorized to procure the temporary services of
consultants.

Member offices are not authorized to procure
consultant services.

Contractors

Members may contract with firms or individuals
only for general, non-legislative and non-financial,
office services (e.g., equipment maintenance, systems
integration, data entry, staff training, photography,
custodial services, web services) for a specified time
period not to exceed the Member’s current term.
Such contracts are reimbursable. Such contractors
are not employees of the House and are ineligible for
government-provided personnel benefits.

Contractors do not count against the Member's
employee ceiling.

Members are advised to consult the Committee on
House Administration before entering into such
contracts.

Civilian Annuitants

If a Member employs a federal civil service annuitant,
the amount of the annual annuity, when added to the
annual rate of pay at which the employee is to be paid
by the Member, may not exceed the highest rate of
basic pay as authorized by the Speaker’s Pay Order.
The combined total of the civil service annuity and the
amount of the salary will be charged to the MRA.
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Waivers

Member offices will not be granted waivers of
applicable annuity reductions or pay reductions.

Detailees

The term “detailee” means a non-Congressional federal
employee assigned to a committee for a period of up to
one year.

Pursuant to 2 US.C, § 72a(f), detailees may not be
assigned to a Member office.

Fellows

The term “fellow” means an individual performing
services in a House office on a temporary basis as part
of an established mid-career education program while
continuing to receive the usual compensation from his
or her sponsoring employer.

Fellows may be assigned to a Member office.

Fellows do not count against the Member’s employee
ceiling.

Fellows may not be reimbursed from House
appropriated funds. Outside of using existing office
resources, if a fellow incurs an expense as a result of
work performed for the Member, the fellow may either
be reimbursed by the fellow’s sponsoring entity or a
Member may use personal funds as authorized under
House Rules.

The use of fellows is subject to regulations established
by the Committee on Ethics. Contact the Committee
on Ethics at x57103.

Temporary Agencies

Ordinary and necessary expenses related to services
provided by an individual employed by a temporary
agency are reimbursable if the following conditions are
met;

1. Payment for such services is commensurate with
the official duties performed by the individual

2. Such individual remains an employee of the agency

and is not eligible for pay, benefits, rights, or
privileges available to House employees; and

3. The total of such individuals and employees may
not exceed 22 individuals.
Volunteers

The term “volunteer” means an individual performing
services in a House office without compensation from
any source.

The voluntary service should be of significant
educational benefit to the participant and such
voluntary assistance should not supplant the normal
and regular duties of paid employees.

Volunteers should be required to agree, in advance and
in writing, to serve without compensation.

Volunteers do not count against the Member’s
employee ceiling.

The use of volunteers is subject to regulations
established by the Committee on Ethics. Contact the
Committee on Ethics at x57103.

Telecommuting

Telecommuting is entirely at the discretion of the
employing office. An employing office is under
no obligation to offer a telecommuting option to
employees.

Offices may obtain a copy of the Telecommuting policy
on the Committee on House Administration website.

Employment Law

Congressional Accountability Act

Pursuant to the Congressional Accountability Act, the
following civil rights, labor, and workplace safety laws
are applicable to House employing offices:

1. 'The Fair Labor Standards Act of 1938;

2. Title VII of the Civil Rights Act of 1964;

3. The Americans with Disabilities Act of 1990;
4,

"The Age Discrimination in Employment Act of




49

1967;
5. The Family and Medical Leave Act of 1993;
6. The Employee Polygraph Protection Act of 1988;

7. The Worker Adjustment and Retraining
Notification Act;

8. The Rehabilitation Act of 1973;
9. 'The Uniformed Services Employment and
Reemployment Rights Act of 1994;

10. Chapter 71 of Title V of the U.S. Code, the Federal
Service Labor-Management Relations Statute;

[
—

. The public service and accommodations provisions
of the Americans with Disabilities Act;
12, The Occupational Safety and Health Act of 1970;
and
13. The Genetic Information Nondiscrimination Act of
2008,

The Office of Compliance has published A Guide to
the Congressional Accountability Act of 1995, which

is available from the Office of Compliance’s website,

or at Room LA-200, John Adams Building, Library of
Congress, Washington, DC 20540-1999, (202) 724~
9250, The Office of Compliance also provides materials
that employing offices can use to notify employees of
their rights and protections under the CAA.

A Model Employee Handbook providing sample
office policies to assist in developing an organization
that complies with applicable laws and House Rules is
available on HouseNet.

The Office of House Employment Counsel is available
to provide advice and guidance on employment
matters generally, and on establishing office policies
consistent with these laws. The Office of the House
Employment Counsel can be reached at x57075.

Nepotism

A public official may not appoint, employ, promote,
advance or advocate for appointment, employment,
promotion, or advancement in or to a position in the
office in which that public official is serving or over
which that public official exercises jurisdiction or
control any individual who is a relative of that public
official. Pursuant to 5 U.S.C. § 3110, the term “public
official” includes a Member, an employee, and any
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other individual who has authority, or to whom the
authority has been delegated, to appoint, employ,
promote, or advance individuals, or to recommend
individuals for appointment, employment, promotion,
or advancement in connection with employment in an
office.

Every employee must certify a relationship to any
Member of Congress on a certificate of relationship
form available from Payroll and Benefits. If, at any
time, the relationship of an employee to any current
Member of Congress changes the employee must
file an amended certificate of relationship form with
the employing office. Contact Payroll and Benefits at
%51435 for such forms.

Individuals with the following relationship to the
Member may not be employed by the Member:
«  Aunt;

« Brother;

» Brother-in-law;
« Daughter;

»  Daughter-in-law;
« Father;

» TFather-in-law;

«  First cousin;

« Half-brother;

o Half-sister;

»  Husband;

»  Mother;

o Mother-in-law;

«  Nephew;
« Niece;
»  Sister;

o Sister-in-law;
» Som;

+  Son-in-law;

»  Stepbrother;
«  Stepdaughter;
«  Stepfather;

+  Stepmother;
«  Stepsister;

»  Stepson;

e Unde;and

. Wife
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However, if a House employee becomes related to

the employing Member (by marriage), the employee
may remain on the Member’s personal or committee
payroll. Similarly, if a Member becomes the employing
authority of a relative who was hired by someone else
(e.g., the Member ascends to the chairmanship of a
Committee or subcommittee for which the relative

is already working), the relative may remain on the
payroll. However, the Member may not then give that
individual further promotions or raises, other than
cost-of-living or other across-the-board adjustments.

The statute does not prohibit a Member from
employing two individuals who are related to each
other but not to the Member. Contact the Committee
on Ethics at x57103 for further information.

Non-Disclosure Qath

House Rule XXIII, clause 13, requires Members and
employees to execute an oath of non-disclosure before
having access to classified information.

Post-Employment Restrictions

Members and employees paid at a rate equal to or
greater than 75 percent of the basic rate of pay of a
Member for at least 60 days in the one-year period
preceding termination are subject to post-employment
restrictions. For the current applicable rate and
information regarding the applicable restrictions,
contact the Committee on Ethics at x57103.

Working from Home due to a Disability

Pursuant to the Americans with Disabilities Act
(“ADA”), a Member may reasonably accommodate a
qualified employee with a disability by allowing the
employee to work from home. As a condition of such
a request, the Member may require certification from
a physician of the need for such accommodation.

For questions concerning compliance with the ADA,
contact the Office of House Employment Counsel at
x57075.

Pay

Appointment

The official appointment of each employee requires
the Member’s signature on the payroll authorization
form. Required payroll forms must be received by the
Office of Payroll and Benefits no later than the last
business day of the month in which the appointment
is effective. Subsequent adjustments to a payroll
appointment (pay adjustments, title changes, furlough
status, terminations, etc.) must also be made on the
appropriate forms. Such forms are due at Payroll and
Benefits by the 15th day of the month in which the
adjustment is effective.

Dual Compensation

The aggregate gross annual salary of an employee
receiving payment from the House who is also
receiving payment from the U.S. Senate, Architect of
the Capitol, or any other department or agency of the
US. Government, may not exceed the gross annual
rate established by 5 U.S.C. § 5533. For the current
applicable dual compensation rate, contact the Office
of Payroll and Benefits at x51435.

Financial Disclosure

Members and employees receiving basic pay at a rate
equal to or greater than 120 percent of the minimum
pay for GS-15 for at least 60 days during any calendar
year must file a Financial Disclosure Statement upon
appointment, termination, and annually on May 15th.

Each Member’s office that does not have an employee
paid at or above the threshold must designate one
employee as the “Principal Assistant” who must file a
Financial Disclosure Statement.

Ordinary and necessary expenses incurred by
Members and their employees, in support of the filing
of reports consistent with the provisions of the Ethics
in Government Act, are relmbursable.

Contact the Committee on Ethics at x537103 for
guidance concerning the current applicable rate of pay

and other information regarding Financial Disclosure
requirements.

Lump Sum Payments

A Member may authorize a lump sum payment to




an employee for any purpose consistent with the
following:

1. Payments must be consistent with House Rule
XXII1, clause 8(a), which requires that employees
perform official duties commensurate with the
compensation received. Employees may not be
compensated from public funds to perform non-
official, personal, campaign-related political party,
or campalgn activities on behalf of the Member,
the employee, or anyone else;

2. Alump sum payment may not be more than the
monthly pay of the employee receiving the lump
stm payment;

3. Lump sum payments may be for services
performed during more than one month;

4. Members may provide lump sum payments for
accrued annual leave only if such leave was accrued
in accordance with written personnel policies
established prior to the accrual of such leave;

5. Total compensation in any month including any
lump sum payment, student loan payments, and
regular pay (including cash reimbursement for
accrued annual leave) may not exceed 1/12th of the
maximum rate of pay specified in the Speaker’s Pay
Order;

6. Lump sum payments will be disclosed separately in
the Quarterly Statement of Disbursements;

7. Lump sum payments are considered as part of “rate
of pay” under the Speaker’s Pay Order;

8. Lump sum payments are considered “supplemental
wages” for taxation purposes; and

9. Lump sum payments are not considered as part
of “basic pay” for purposes of calculating Thrift
Savings Plan, life insurance, or federal pensions.

Contact the Comumittee on Ethics at x57103 for
information on the treatment of lump-sum payments
with regard to financial disclosure, post-employment
restrictions, and outside earned income limitations.

Qutside Earned Income

Members and employees receiving basic pay at a rate
equal to or greater than 120 percent of the minimum
basic pay for GS-15 for at least 90 days in a calendar
year are subject to the outside earned income
limitation established by 5 U.S.C. app. § 501(a)(1) and
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House Rule XXV, clause 1(a)}(1).

For the current applicable rate of basic pay, the amount
of the limit and application of the House Rule, contact
the Committee on Ethics at x57103.

Overtime Wage Rate Compensation

Employees who are covered by the minimum wage
and overtime provisions of the Fair Labor Standards
Act ("non-exempt”) must be compensated at a rate of
time-and-a half for all hours worked in excess of 40
hours during any work week, either in pay or in time-
off during the same pay period.

Overtime wage sheets must be received by no later
than the 15th day of the month by the Office of Payroll
and Benefits following the month in which overtime
wages were earned.

Contact Payroll and Benefits at x51435 for the
appropriate forms.

Contact the Office of House Employment Counsel
at x57075 for assistance in establishing overtime and
time-off policies.

Pay Adjustments

Members may adjust, in any month, an employee’s
pay to reflect exceptional, meritorious, or less than
satisfactory service.

Such adjustments must be received by the Office of
Payroll and Benefits on or before the 15th day of the
month in which the adjustment is to be effective.

Retroactive pay adjustments are not authorized.

Payroll Schedule

Pursuant to 5 U.S.C. § 5505, the monthly payroll is
based on a 30-day pay period.

Payment is made on the last business day of the month.
Rates of Compensation

Members are responsible for adhering to the applicable
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minimum wage provisions of the Fair Labor Standards
Act ($7.25 per hour as of July 24, 2009).

Interns are not employees for purposes of compliance
with the minimum wage and overtime provisions of
the Fair Labor Standards Act.

The maximum rate of pay is established for Member
offices by the Speaker’s Pay Order.

Terminations

Terminations must be made on a Payroll Authorization
Form and submitted to the Office of Payroll and
Benefits as soon as the date of termination is known.

If the termination notice is received by Payroll and
Benefits after the 15th day of the month during which
the termination becomes effective, the payroll for that
mornth may have already been processed.

General

The Member determines the terms and conditions
of employment, including provisions for leave (e.g.,
Annual, Administrative, and Sick).

Contact the Office of House Employment Counsel at
x57075 for model leave policies.

Family and Medical Leave

Pursuant to the Family and Medical Leave Act
(“FMLA”), a person employed by a Congressional
office for at least one year and for a total of at least
1,250 hours during the previous 12-month period is
entitled to up to a total of 12 weeks of unpaid leave
during any 12-month period for the following family
and medical reasons:

1. For the birth of a child and to care for the newborn
child; or

2. Toadopt a child or to receive a child in foster care;
or

3. To care for a spouse, son, daughter, or parent who
has a serious health condition; or

4. For the employee’s own serious health condition

which makes the employee unable to perform the

10

functions of his or her job.

FMLA also includes a special leave entitlement that
permits employees to take up to 26 weeks of FMLA
leave to care for a covered service member during a
single 12-month period.

Employees on Family and Medical Leave remain
eligible for all benefits. Please contact OHEC at
x57075 with questions concerning FMLA leave.

Furlough

Furlough is an absence without pay initiated by

the Member. Placement in furlough status is at the
discretion of the Member, unless a statute otherwise
requires placement in such status.

1. To be eligible for appointment to furlough status
at the discretion of the Member, an employee must
have been employed by the Member for the entire
month prior to the effective date of furlough status.

2. An employee placed in a furlough status continues
to fill an employee position. The name of such
employees will be listed on the monthly payroll
certification forms.

3. Continuation of employee benefits while ina
furlough status:

a. Health benefits enrollment and coverage may
be continued for up to 12 months. However,
to maintain such enroliment and coverage,
an employee placed in a furlough status is
responsible for the payment of the employee’s
portion of the insurance premium for the time
period of the furlough status, either by direct
payment or by incurring a debt to the House.
Employees should contact the Office of Payroll
and Benefits for more information.

b. Life insurance continues for up to 12 months
without employee contribution,

c. Retirement coverage continues without
employee contribution. Up to 6 months in
a calendar vear is credited for service in the
annuity computation, while in furlough status.

d. The placement of an employee in a furlough

status must be made on the appropriate form
provided by the Office of Payroll and Benefits
and received on or before the 15th day of the
month in which the furlough status is to be




effective. Contact Payroll and Benefits at x51435
for such forms.

Contact Payroll and Benefits at x51435 for information
on employee benefits while on furlough.

Jury and Witness Duty

Under 2 US.C. § 130b, the pay of an employee shall
not be reduced during a period of absence with respect
to which the employee is summoned as a juror; or as
awitness on behalf of any party in connection with
any judicial proceeding to which the United States ora
State or local government is a party.

An employee may not receive fees for service as

juror in a court of the United States or the District

of Columbia; or as a witness on behalf of the United
States or the District of Columbia. If an employee
receives an amount {other than travel expenses)

for service as a juror or witness in such a court, the
employee must remit such amount to the Office of
Finance for deposit in the general fund of the Treasury.

Leave Without Pay

Leave Without Pay (‘LWOP”) is an absence without
pay. LWOP status is initiated by the employee and is
subject to Member approval, unless a statute otherwise
requires placement in such leave status. To be eligible,
an employee must have been employed by the Member
for the entire month prior to the effective date of the
LWOP status.

1. As abasic condition for approval of LWOP status,
there should be a reasonable assurance that the
employee will return to duty at the end of the
approved period. Members are encouraged to
contact the Committee on Ethics at x57103 prior to
approving a LWOP status request to confirm that
no conflict of interest issues exist.

2. LWOP status should be requested in advance of the
period of absence.

3. LWOP status may not exceed 12 monthsina
24-month period.

4. When an employee has been appointed to LWOP
status, he or she continues to fill a payroll position.
The name of such employees will be listed on the
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meonthly payroll certification forms.

5. Continuation of employee benefits while on LWOP
status:

a. Health benefits enrollment and coverage may
be continued for up to 12 months. However,
to maintain such enrollment and coverage,
an employee placed in a LWOP status is
responsible for the payment of the employee’s
portion of the insurance premium for the
period of the LWOP status, either by direct
payment or by incurring a debt to the House.
Employees should contact the Office of Payroll
and Benefits for more information on applicable
regulations.

b. Life insurance continues for up to 12 months
without employee contribution.

¢. Retirement coverage continues without
employee contribution. Up to 6 months in
a calendar year is credited for service in the
annuity computation.

6. The placement of an employee on LWOP status
must be made on the payroll authorization form
and received by the Office of Payroll and Benefits
on or before the 15th day of the month in which
the LWOP status is to be effective.

Contact Payroll and Benefits at x51435 for more
information on LWOP.

Military Leave

Under 5 US.C. § 6323, an employee in the National
Guard or Reserves is entitled to up to 15 days of paid
military leave per fiscal year for active duty, as well
as for other qualifying purposes (such as inactive-
duty training). Employees are also entitled to non-
reduction in pay. In addition, under 5 US.C. §5538,
an employee called to active duty in the uniformed
services in support of a contingency operation, as
defined under 10 US.C. §101(2)(13)(B), is entitled to
up to five years of paid leave offset by the employee’s
military salary. Please contact the Office of House
Employment Counsel at x57075 for additional
information on the rights, benefits, and obligations of
individuals absent from employment for serviceina
uniformed service.
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OFFICE EXPENSES

Appliances

Ordinary and necessary expenses for small appliances
{microwaves, coffee makers, etc.) for use in the
Member’s congressional offices are reimbursable.
Equipment, including appliances, with a purchase
price over $500 must be added to the Member’s
inventory by contacting CAO First Call at x58000.

AnArtistic Discovery, The Congressional Art

Competition

Ordinary and necessary expenses, within a category
of authorized official and representational expenses,
related to the Congressional Art Competition, An
Artistic Discovery, are reimbursable,

A Member may not mail An Artistic Discovery entry
under the frank. Shipping An Artistic Discovery
entry by means other than the frank is reimbursable.
Insurance expenses for the artwork are not
reimbursable except for shipping insurance.

Academy Nominations

Ordinary and necessary expenses related to
reimbursement of travel expenses in support of
attending information sessions/briefings at any of the
National Military Academies is reimbursable.

Ordinary and necessary expenses related to amicus
brief filing fees are reimbursable for the following
purposes:

1. To file an amicus brief in his or her capacity as a
Member of Congress; or

2. To participate in a civil action challenging the
validity of any federal law or regulation; or

3. To participate in a civil action challenging the

lawfulness of an action of a federal agency, or

4
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an action of a federal official taken in an official
capacity, provided that the action concerns a
matter of public interest, rather than a matter that
is personal in nature.

All other legal fees associated with the filing of an
amicus brief are not reimbursable from the MRA.

Certificates of recognition to a person who has
achieved some public distinction for distribution in
connection with official and representational duties are
reimbursable.

Certificates must comply with the Franking
Regulations. Examples of public distinction include,
but are not limited to, state, regional or national
recognition of some public, community or civic
duty or service. Others include acts of heroism, U.S.
citizenship, high school graduations, the award of
an Eagle Scout Gold Star, and military academy
nominations.

Contact the Franking Commission at x60647.

Clipping Services

Ordinary and necessary expenses related to clipping
services (newspapers, periodicals, magazines, etc.) are
reimbursable.

Decorating Expenses

Decorations of nominal value (e.g., as frames,
bookends, flags, seals, rugs, etc.) for Congressional
offices are reimbursable.

12




Contact the Committee on House Administration at
x58281 for a list of government agencies that provide
wall decorations free of charge.

Prior to the purchase of any furnishing whose

cost exceeds $5,000 per item, written approval
must be obtained from the Committee on House
Administration. Contact the Committee on House
Administration at x58281 for more information.

Security and other deposits are not reimbursable and
must be paid from the Member’s personal funds. Each
Member should notify vendors that any return of
deposits should be made to the Member.

Drug Testing

Ordinary and necessary expenses related to drug
testing, in accordance with the Member’s written drug-
testing policy, are reimbursable.

Offices should consult with the Office of House
Employment Counsel at x57075 when establishing
drug-testing policies.

Pursuant to 5 US.C. § 5946, dues, membership fees,
assessments, and annual fees are not reimbursable.

Educational Expenses

Ordinary and necessary expenses for Members or
employees to attend vendor-sponsored conferences,
seminars, briefings, professional training, and
informational programs related to the official and
representational duties to the district from which he or
she is elected are reimbursable.

1. Members or employees may not be reimbursed
for expenses to attend educational programs in
order to obtain a primary, secondary, graduate,
postgraduate, or professional degree.

b3

Expenses associated with acquiring or maintaining
professional certification or licensing are not
reimbursable, except for basic first-aid, CPR, or
notary certifications.
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3. Informational programs are events in which
interaction with participants relates to official
business, including but not limited to discussions
about the federal role of government in various
issue areas, discussions involving how the Member
may assist constituencies through action from
the federal government or seek relief from the
government in any manner, discussions of policy
matters, etc. Information programs should not
be primarily social in nature, including but not
limited to awards events not related to official
business, galas or balls that are primarily social, or
other events in which official interaction is more
incidental than is the primary purpose.

Employment-Related Expenses

Ordinary and necessary expenses related to filling
employment vacancies are reimbursable,

The following expenses are not reimbursable:

1. Transportation to and from employment
interviews; or

2. Relocation expenses upon acceptance or
termination of employment; or
3. Relocation expenses incidental to a change in duty

station.

U.S. flags for purchase by individuals may be obtained
by a Member from the Office Supply Service (“OSS”) at
x53321. Initially, the costs of the flags will be charged
to the MRA, Once payment for a flag is received by the
Member office, the office may submit the check to OSS.
OSS will credit the MRA.

If a request is made fo have a US. flag flown over the
Capitol, an additional flag flying fee must be paid by
the individual purchasing the flag.

Food and Beverage Expenses

Except where noted, Members and employees may be
reimbursed for food and beverage expenses incidental
to an official and representational meeting that
includes one or more person(s) who are not a Member
or employee of the House.
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Members and employees may be reimbursed for food
and beverage expenses no more than two times per
year for legislative planning session meetings involving
Members and staff.

Members and employees may not be reimbursed

for food and beverage expenses related to social
activities or social events (e.g., hospitality, receptions,
entertainment, holiday or personal celebrations, and
swearing-in or inauguration day celebrations).

Members and employees may not be reimbursed for
the cost of alcoholic beverages.

Praming services for items to be displayed in the
Member’s DC or district congressional offices are
reimbursable. In Washington, DC, when a Member
uses the in-House framing service provided by the
CAOQ, costs will be automatically charged to the MRA.

FPurniture (e.g., furniture, rugs, carpet, draperies,
repairs, etc.) is supplied and maintained by the CAO
for Washington, DC, congressional offices through
First Call at x58000 without charge to the MRA.,
Furniture is not reimbursable for the Washington, DC,
congressional offices.

Prior to the purchase of any furnishing whose

cost exceeds $5,000 per item, written approval
must be obtained from the Committee on House
Administration. Contact the Committee on House
Administration at x58281 for more information.

Gifts and Donations

Only the following gifts and donations are
reimbursable:

1. Items purchased for official presentation when
on official travel for the House of Representatives
outside the United States, its territories and
possessions. To purchase items from the House
Gift Shop, select the item(s) and notify the sales
clerk that it is for official presentation in the course
of overseas travel. Receipts for such items should
be vouchered for payment to the Office Supply

Service, and the voucher description should note
that it is for official presentation in the course of
overseas travel.

14

U.S. flags flown over the Capitol for official
presentation as a gift, including the flag flying

fee, are reimbursable. Such flags must be for

the personal use of or display by the recipient.
Donations of flags purchased through the MRA for
fundraising activities are prohibited.

i

Ordinary and necessary expenses associated with
the purchase of presentation folders or frames,
which are of nominal value.

o>

Informational and educational federal government
publications of nominal value.

hdl

U.S. Capitol Historical Society publications of
nominal value (induding calendars).

Expenses related to framing the Congressional Art
Competition winning artwork, when a Member
determines in his or her discretion that hardship
case is demonstrated.

No other gifts or donations are reimbursable.

House Gift Shop

The CAO operates a gift shop in B-217A Longworth
that sells souvenirs and mementos to Members, staff,
and the public. Gift Shop purchases may be made by
cash, check or credit card. A Member Account Card
may not be used to purchase items at the Gift Shop.

Contact First Call at x58000 for special orders from the
Gift Shop.

Expenses related to the purchase or distribution of
greetings, including holiday celebrations, condolences,
and congratulations for personal distinctions (wedding
anniversaries, birthdays, etc.), are not reimbursable,
except if authorized by the Franking Commission.

insurance

A Member may be asked to provide a certificate of
insurance for the purpose of entering into a lease
for a district office or for securing space in which to
conduct a town-hall meeting or other official and
representational event. The House does not carry
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a private insurance policy and generally does not
permit Members to use the MRA to pay for a private
insurance policy.

Under the provisions of the Federal Tort Claims

Act, codified at 28 U.S.C. § 2671-2680, the United
States acts as a self-insurer and recognizes liability

for the negligent and wrongful acts or omissions of
its employees acting within the scope of their official
and representational duties. The United States is liable
to the same extent an individual would be in like
circumstances,

Although the Federal Tort Claims Act is not the
equivalent of private liability insurance, it does provide
an aggrieved party with administrative recourse, and
if that proves unsatisfactory, legal recourse for damage
or injury sustained. Thus, to the extent negligent acts
of Members or congressional staff, while conducting
official and representational duties, result in either
property damage or bodily injury, such damage or
injury should be compensable under the Actina
manner that affords protection similar to private
liability insurance.

However, if the provisions of the Federal Tort Claims
Act are not considered adequate, the ordinary and
necessary expenses for liability insurance to cover
these risks are reimbursable. When a compensable
event occurs, the deductible portion of a policy may be
paid from the MRA.

The expenses of fire and theft insurance are not
reimbursable.

Contact the Office of the General Counsel at x59700
for guidance regarding the Federal Tort Claims Act.

Interpreting and Translating Services

Ordinary and necessary expenses related to
interpreting and translating services, including
accommodations ordinary and necessary expenses
related to interpreting and translating services

are reimbursable. For events held in House Office
Buildings, contact the Office of Congressional
Accessibility Services at x44048.

Late Fees
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Ordinary and necessary fees related to late payments
incurred beyond the control of the Member are
reimbursable.

Mailing Lists

Ordinary and necessary expenses related to the
procurement and production of mailing lists may

be reimbursed. Lists may not contain information
about individuals whose primary residence is outside
the district the Member is elected to represent with
the exception of government officials. The list may
not contain any campaign or campaign-related
political party information. The list must be procured
or compiled as a result of a bona fide arnds length
marketplace transaction.

Members may not purchase or acquire mailing lists
from their campaign offices or campaign-related
political party entities. Official mailing lists may not
be shared with a Member's campaign committee,
any other campaign entity, or otherwise be used for
campaign purposes.

Use of mailing lists must comply with House
information technology and security policies as
approved by the Committee on House Administration.

39 US.C. § 3210 prohibits Members from sending
any mass mailings outside of the district from which
elected. For further guidance, please refer to the
Franking Regulations.

The CAO provides a service of sorting constituent
mailing lists to eliminate outdated/duplicate addresses
and reduce mailing costs. Contact CAQ Mailing
Services for more information at x54355.

Mail Preparation

Ordinary and necessary expenses associated with the
printing and preparation of Member correspondence
are reimbursable. Franking expenses associated with
all mailings will be deducted from the MRA.

Mass Transit Benefits

Members and staff working in Washington, DC or
the Member’s district are eligible for transit benefits,
For information regarding this benefit, please contact

15
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Office of Payroll and Benefits at x51435.

Messenger Services

Ordinary and necessary expenses for messenger
services related to the Member’s official and
representational duties are reimbursable.

Official Meetings

Ordinary and necessary expenses related to
conducting official meetings are reimbursable. These
expenses include, but are not limited to, procuring
space, chairs, tables, audio/video equipment, etc.

Members may only use official funds from the MRA
to pay for transportation to and from a parade, not for
anything else related to the parade. If the Member uses
official funds to get to the parade, then no campaign
activity or materials are permissible at the parade.

Please see the Committee on House Administration
website for the House Parking Policy.

Information regarding District Office parking expenses
is available in the District Office section of the
Handbook.

Photography Expenses

Ordinary and necessary photography expenses
related to a Member's official and representational
duties, including but not limited to, the Member’s
official photo, official photographs for distribution to
constituents, and photograph presentation folders and
frames of nominal value, are reimbursable.

Official photographs are those taken with the use of
House resources (equipment, staff, etc.) for official

use. These include photos for use on House credentials
and in House directories. Additionally, photos taken
with House equipment by House staff are considered
official photographs. Members may use MRA

funds to procure photographic equipment and use
staff resources to take official photos. Additionally,
Members may hire a photographer as a shared,

temporary, or contract employee. Official photographs
must comply with applicable rules and regulations

for official use and may not be used for personal or
campaign purposes.

In Washington, DC, contact the House Photography
Studio at x52840 for services, charges, and availability.

Photographs provided by a constituent may implicate
the gift rule. Contact the Comumittee on Ethics at
x57103 for more information.

Publications

Ordinary and necessary expenses related to purchasing
or subscribing to publications, including but not
limited to research materials, reference books,
informational brochures, electronic services, or
periodicals are reimbursable.

All invoices for subscriptions received by the Office of
Finance through the close of business January 2 will
be debited from the current MRA year. Subscriptions
beginning on January 1 or 2 may be debited from
either allowance year, as directed by the Member.

Subscriptions to newspapers and periodicals may
exceed the Member’s term.

Subscriptions that exceed a Member’s term in office
will be assigned to the Member’s successor.

Congressional Record

Costs related to providing Congressional Record
subscriptions to constituents, private entities, or public
entities are not reimbursable.

Offices are authorized to purchase additional copies of
the Congressional Record, as necessary for office use.

Representational Programs

Ordinary and necessary expenses related to programs
established by the Member to promote the public good
or civic service, or to solicit input/information from
constituents related to official business is reimbursable.
Any program’s title may only include the state and
district of the Member. The program title may not
include the name of the Member. Members and staff




may not solicit any items of value for the program,
and may not offer any officially paid goods or services
as a result of participating in the program that is not
authorized as a gift.

Staff Meetings

Members and staff may attend staff meetings (e.g.,
staff retreats, internal staff development, legislative
planning sessions, etc.) at a Member-authorized
location in the Member's State or in the Washington,
DC metropolitan area for official and representational
purposes, and may seek reimbursement for expenses
relating to attendance at such meetings, provided that
such expenses are otherwise consistent with all other
Handbook regulations. Staff whose duty station is

in the location of the meeting may not incur lodging
expenses when staff meetings are held in that area.

The MRA may not be used for social events or
activities.

Office supplies to support the conduct of the Member’s
official and representational duties are reimbursable.

The Office Supply Store (“OSS”) is located in Room
B-217 Longworth at x53321, OSS issues each Member
an Account Card for official purchases, which may
only be used by the Member and/or staff. The cost of
all items purchased with the Account Card is charged
to the MRA.

Supplies for a Member’s district office may be procured
in the district through supply stores or through
regional General Services Administration (“GSA”)
supply centers.

Ordinary and necessary expenses related to procuring
storage space are reimbursable. Long term space or
storage rental contracts should be submitted to the
CAO Office of Administrative Counsel for review and
approval, and may not exceed the Member’s term.

Telecommuting

Ordinary and necessary telecommuting expenses
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incurred in compliance with the Committee on
House Administration telecommuting policy are
reimbursable.

Telecommunications

Ordinary and necessary expenses related to the
official use, including periodic or flat service fees,

of telecommunications lines (voice and data) in the
residence of a Member or employee are reimbursable.
The cost of installation of such lines is not
reimbursable.

Audio and Video Expenses

Ordinary and necessary expenses related to audio
and video recording and materials, including but not
limited to the following, are reimbursable:

1. Production of public service announcements for
distribution to the stations serving the Member’s
district; or

[

Filming related to the appearance of a Member or
the Member’s employee at an official event; or

Videotapes and transcripts of commercial
broadcasts related to the Member or the Member's
district for in-office use; or

4. Videotapes that are produced by the Member
or videotapes that are provided to a Member
and authorized by the providing entity to be
reproduced for official distribution; or

hdl

Video teleconferencing services incurred
in support of the Member’s official and
representational duties.

Except where authorized, the costs related to
purchasing television broadcast time are not
reimbursable. Members are subject to copyright laws
when utilizing outside materials.

In Washington, DC, the House Recording Studio is
available for audio and video services. Contact the
House Recording Studio at x53941 for information on
services, charges, and availability,

There are certain election-related restrictions on mass
communications. Audio and video content must relate
to official and representational duties to the district
and must comply with Franking standards if sent out

17
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as an unsolicited Mass Communication.

Printing and Production

Printed materials produced by the Member are
reimbursable when they are in compliance with the
Franking Regulations. Reimbursable printing and
production expenses include, but are not limited to:

1. Newsletters, postal patron mailings, mass mailings,
notices of town hall meetings or notices of personal
appearance of the Member at an official event

2. Administrative papers (casework tracking forms,
personnel record forms, ete.)

3. Legislative papers (bills, drafts, summaries,
amendments, etc.)

4. Business cards for Members and their employees

5. Stuffing, sealing, and associated expenses relating
to printing and sending official mail

6. Stationery

Printed materials only require a Franking Advisory
when they are distributed as an unsolicited mass
commumication, Items not distributed as a mass
communication are not required to meet Franking
content standards, but the content must be official.

Pursuant to 44 U.S.C. § 734, ordinary and necessary
expenses associated with the printing and production
of official stationery are reimbursable. Officjal
stationery may be procured from the Government
Publishing Office.

Contact the Congressional Printing Management
Division at 202-512-0224 and the Office of Publication

Services at x65200 for stationery requests.

Additional stationery requests (writing paper, bond,
etc.) are reimbursable.

Appearance

Official stationery must contain the following
information:

1. Member’s name;

2. Member’s district and state; and

3. Congress of the United States, House of
Representatives, or comparable language.

Official stationery may include professional license(s).

Official stationery may not contain the following
information:

Seals other than the Great Seal, Congressional Seal,
or State Seal

2. Member’s political party identification

3. Slogans

4. Private entity information or endorsement

5. Campaign contact information (e.g., address,
phone number, email address)

6. Greetings

7. Picture or likeness of the Member
8. Family crest

Use

Official stationery may be used only for a letter or
other document the content of which must be official
in nature, When sent out under the frank, content
must comply with the Franking Regulations. Contact
the Franking Commission at x60647 for information
on content of official correspondence.

Contact the Committee on Ethics at x537103 for
information on the use of official stationery.

Business Cards

Ordinary and necessary expenses for business cards for
Members and employees are reimbursable. The content
of business cards must comply with the Franking
Regulations. Business cards must contain the name of
the employing authority and accurately describe the
position to which the employee has been appointed.

Business cards may be obtained through Office Supply
Service at x53321.

Postal Expenses

Postal expenses incurred only when the frank is
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insufficient, such as certified, registered, insured,
express, foreign mail, and stamped, self-addressed
envelopes related to the recovery of official items, are
reimbursable, Postage may not to be used in lieu of the
frank. All mailings initiated by a Member must be in
compliance with the Franking Regulations.

Members must return unused postage stamps to CAO
First Call (x58000) at the end of a Member’s service in
the House.

Postage expenses up to $100 per month are
reimbursable to return items not authorized as gifts
under House Rules for purposes of returning the
item(s) to the donor.

Ordinary and necessary expenses for equipment

for use in the Member’s congressional offices are
reimbursable subject to Committee regulations. For
all questions relating to equipment and equipment-
related issues, refer to the Guide To Qutfitting

and Maintaining an Office of the U.S. House of
Representatives, available at (http://cha.house.gov).
For further information relating to any of the CAO’s
services, please refer to FlouseNet or call First Call at
x58000.

District Office

Booths

Ordinary and necessary expenses associated with
renting or outfitting a booth to provide public
information directly related to the Member’s official
and representational duties are reimbursable. While
the booth may be located outside the district, it must
serve your district’s constituency.

Cable

Costs of cable television subscriptions in support
of official and representational duties in the district
office(s) are reimbursable.

Custodial Services

Ordinary and necessary expenses for custodial services
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for district office(s) are reimbursable.

Furnitare

If available, GSA will provide furniture to district
offices at no cost to the Member’s MRA.

Otherwise, these expenses are reimbursable for
congressional district offices. Furniture requests for
district congressional offices can be processed through
First Call at x58000 and charged to the MRA. Please
contact First Call prior to the purchase of any furniture
for district offices.

Leases

Rental expenses related to district offices, except for
security deposits, are reimbursable. There is no limit
on the number and size of district offices a Member
may establish. No lease may extend beyond the
Member’s elected term. Members must notify the
Office of Finance at x57474 in writing when a lease is
terminated.

District offices may be located in:

1. Federal buildings;
2. Commercial buildings; and
3. State, county, or municipal buildings.

District office space must be located within a Member’s
district unless there is no suitable office space ina
federal building in the Member’s district. In that event,
a district office may be located in a federal building
serving the Member’s district.

Members may not accept free office space from private
entities. Private office space must be leased at a fair
market value as the result of a bona fide, arms-length,
marketplace transaction. The Committee on Ethics
has ruled that Members may accept free office space,
located in their district, when such space is provided
by a federal, state, or local government agency.

All leases must include a House lease attachment,
Leases and lease attachments must be submitted to the
CAO Office of Administrative Counsel at x56969 for
review and processing. The Committee recommends
that Members submit such leases for review prior

19




6

MEMBERS CONGRESSIONAL HANDBOOK

to being signed by the Member and lessor, because
the Member is personally liable for payments under
any lease not in compliance with House Rules and
Committee regulations.

The House will authorize disbursement of funds
under the terms of the lease agreement only if the
lease agreement complies with House Rules and
Comumittee regulations. The House will not authorize
disbursement of funds to make payments under the
terms of the lease agreement until the CAO Office

of Administrative Counsel has reviewed the lease
agreement and has signed the attachment. Similarly,
the CAO Office of Administrative Counsel must
review any proposed substantive amendment and
sign the attachment for the amendment before the
House will authorize any payment pursuant to such
an amendment. Any amendment to a lease agreement
must be in writing.

Contact the CAO Office of Administrative Counsel at
x56969 for lease standards.

Mobile District Offices

Mobile district offices must remain in the Member’s
district unless they are being stored, receiving
maintenance and repair, or traveling between points

in the district. If signs are used to identify the mobile
district office, they must be removed if they contain the
Member’s name when the vehicle is in transport.

Parking

Parking should be negotiated as part of the district
office lease. However, if parking is unavailable or
insufficient through the district office lease, Members
may pay for parking expenses at the district office

or may negotiate a separate parking space lease and
submit it to the CAO Office of Administrative Counsel
for review and processing.

Contact the CAO Office of Administrative Counsel at
%56969 for lease standards.

Repairs

Ordinary and necessary expenses for minor office
repairs that are the responsibility of the tenant, or

2

cosmetic changes that are requested by the tenant

and are not covered in the lease are reimbursable. The
expenses of capital improvements to district offices are
not reimbursable.

Contact the CAQ Office of Administrative Counsel
at x56969 to determine if a repair qualifies as a minor
office repair or cosmetic change.

Security

Ordinary and necessary expenses associated with
security measures necessitated by official duties are
reimbursable.

Members may, without prior House Sergeant at Arms
(“HSAA”) approval, use their MRAs to purchase
security upgrades for their district offices from certain
HSAA approved vendors, if the total cost of the system
does not exceed $10,000 per office. Security system
purchases greater than $10,000, not including monthly
monitoring fees, require HSAA review and approval.
Offices wishing to obtain security assessments and
upgrades from vendors other than those speciffically
exempted may do so; however, they must first obtain
approval from the HSAA, regardless of cost. This
review is necessary for the HSAA to ensure the
qualifications and capabilities of various vendors not
previously evaluated.

Finally, the costs of security upgrades considered
capital improvements (e.g., constructing a new
doorway, installing bulletproof glass, etc.), must be
borne by the landlord and can later be incorporated
into the monthly rent of the district office lease. For
questions on capital improvements or modifying
district office leases, please contact the CAO Office of
the Administrative Counsel at x56969.

Sharing Offices

A Member may share office space with Members of the
United States Senate from the Members state or with
state and local officials, but all expenses (including
rent, utilities, etc.) and space must be kept and billed
separately. Members may not share district office space
with other Members of the House of Representatives.

Contact CAO Office of Administrative Counsel at
x56969 to submit such leases for review, and the Office
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of Finance at x57474 to establish billing arrangements.  Utilities

Signs Utilities are reimbursable. They may be integral to
the lease and included in the monthly rent, or may be

Ordinary and necessary expenses related to purchasing  vouchered separately, or processed through automatic

sign(s) to identify the location of a district office are payment. Contact the Office of Finance at x57474 for

reimbursable. Such signs may not include a picture information regarding automatic payment of utilities.

or likeness of the Member and must identify that the

premises is a district congressional office. If a sign

includes more than a Member’s name and district, the

content must comply with the Franking Regulations.

Storage

Storage should be negotiated as part of the district
office lease. However, if storage space is unavailable
or insufficient within the district office space,
Members may negotiate a separate storage space lease
and submit it to the CAO Office of Administrative
Counsel for review and processing. GSA will provide
temporary storage for up to 90 days for district offices
at no cost to the Member's MRA. Contact the CAO
Office of Administrative Counsel at x56969 for lease
standards.

COMMUNICATIONS

Town Hall:Meetings

A town hall meeting is an official meeting a Member
holds within the Member’s district with their
constituents to facilitate the exchange of information
regarding the Member’s official and representational
duties.

4

Rental of rooms, chairs, audio systems
Audio/Video Expenses

Interpreting Services
Ordinary and necessary expenses related to town hall
meetings are reimbursable.

ADA Accommodations
Reporting and transcription services
Ordinary and necessary expenses include, but are not Electronic Transmission (not television)

limited to, the following: Custodial Services

R A A

Signs/banners/leaflets/flyers that comply with the

1. Advertisements Franking Regulations
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10. Security (Members are strongly urged to
coordinate any security needs with the House
Sergeant at Arms)

11. Plants or other relevant decorative items of
nominal value

Members may invite any Member of Congress

to participate in their official town hall meeting.
Travel expenses for a guest Member or Senator are
reimbursable from the MRA of the host Member. No
other travelers are reimbursable.

Town hall meeting notices should include a contact
person to arrange for accommodations for persons
with disabilities.

Members and employees may not accept, from any
private source, in-kind support having monetary value
for a town hall meeting. Contact the Committee on
Ethics at x57103.

Joint Town Hall Meetings

Members may be reimbursed for ordinary and
necessary expenses associated with holding joint
town hall meetings with Members of the House of
Representatives representing adjacent districts or
United States Senators representing the same state, as
specified below.

1. Joint town hall meetings must be held in one of the
hosting House Members’ districts, or if held jointly
with the home state Senator, then the meeting must
take place within the House Member’s district.

2. Expenses (excluding mail) may be divided
to reflect an accurate representation of each
Member’s expenses, and may be directly vouchered
through the Office of Finance with supporting
documentation (invitation, agenda, etc.) for the
meeting.

3. 39 US.C. § 3210 prohibits Members from sending
any mass mailings outside of the district from
which elected. Therefore, Franked mail expenses
that relate to advertising joint town hall meetings
must be separately accounted for and charged to
the MRA of the Member into whose district the
Franked mail was delivered.

Virtual Town Hall Meetings

Ordinary and necessary expenses related to
conducting a virtual town hall meeting, including but
not limited to, radio broadcast time, internet resources
(Skype, Oovoo, streaming, etc.), or telephone town hall
meetings, for constituents in the district from which
the Member is elected are reimbursable. Costs related
to television broadcast time are not reimbursable.

Press Conferences

Ordinary and necessary expenses related to conducting
an official press conference are reimbursable.

Advertisements

Ordinary and necessary expenses related only to the
following types of advertisements are reimbursable:

1. Notice of personal appearance of the Member at
an official event, which the Member sponsors and
hosts in support of the conduct of the Member’s
official and representational duties to the district
from which he or she is elected.

b

Notice relating to the nominating process to the
US. Military Academies.

3. Notice relating to the Congressional Art
Competition, “An Artistic Discovery.”
Notice of employee and internship openings.
Notice of the address, location, and contact
information (including web presence), and email
for the Member’s congressional offices.

a

Notice of town hall meetings (physical and virtual),

Notice of constituent services available through the
Member’s congressional office(s) including, but not
limited to:

+  Assistance in contacting and working with
federal, state, or local agencies (casework);

« Information regarding visiting the U.S. Capitol
& available congressional tours;
How to request a presidential greeting
or congressional acknowledgement (e.g.,
citizenship, public distinction, community
service);

»  How to participate in a survey related to the
Member's official and representational duties;
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« How torequest a US. flag flown over the U.S.
Capitol; and/or

»  How to subscribe to the Member's
e-communications program(s).

Advertisements will be subject to review by the
Franking Commission for an Advisory Opinion. In
the cases of online advertisements, some embedded
links and landing pages are subject to review. The FCC
disclaimer is not required for online advertisements
and relevant photos are permissible.

Advertisements are subject to Franking blackout dates
except in cases of the Congressional Art Competition,
House STEM Competition, Military Academy
nominations, employment listings, and information in
the event of a disaster.

Contact the Franking Commission at x60647.

There are restrictions on mass communications within
90 days of an election.

Internet

Only advertisements within the authorized categories
on web pages that serve the Member’s district are
reimbursable.

Radio

Ordinary and necessary expenses only for a radio
advertisement within the authorized categories are
reimbursable.

The radio station broadcasting the advertisement or
meeting must serve the Member’s district.

Television

Ordinary and necessary expenses only for a television
advertisement within the authorized categories are
reimbursable.

A television advertisement may only contain text

and voiceover and relevant graphics. The television
station broadcasting the advertisement must serve the
Member’s district.
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Disclosure

Members must disclose, within a television and
radio advertisement, the source of payment for the
official advertisements. Members may use any of the
following:

1. “Paid for with official funds from the office of
{Member’s name]”

2. “Paid for by the funds authorized by the House of
Representatives for the [district number] District
of [name of state]”

3. “Paid for by official funds authorized by the House
of Representatives”

1. Inside Mail is a delivery service for the transmittal
of interoffice communications provided by House
Postal Operations, pursuant to the regulations
established by the Committee on House
Administration. Inside mail service is available
among offices in the Capitol, the House and Senate
Office Buildings, the Library of Congress, the
‘White House, the State Department, and the Social
Security Administration.

2. Inside mail is provided to support the conduct
of the official business of Members, committees,
Officers of the House, and Congressional Staff
Organizations.

Inside mail service may not be used to circulate
letters which are personal or campaign-related, or
which constitute commercial advertising except
when postage is paid for with personal expenses.

4. All mail to be delivered via inside mail should
be clearly marked Inside Mail and should be
deposited in an Inside Mailbox.

5. Authorized items for circulation of inside mail
include:

1. A Dear Colleague or similar correspondence
relating to the official and representational
business of the Member. This correspondence
must be on official letterhead and signed by the
Member.

A position paper, report, legislative analysis, or
any material published or produced by another
individual or organization that a Member
wishes to circulate. This correspondence must




66

MEMBERS CONGRESSIONAL HANDBOOK
be accompanied by a signed cover letter on
official letterhead. A copy of the cover letter
must be attached to each item to be distributed.

3. Franked mail,

4, Stamped mail,

5. Mail for which a delivery fee has been paid.

6. Mail in a reusable blue U.S. House of
Representatives Inside Mail envelope.

7. Mail produced by Congressional Staff

Organizations registered with the Committee
on House Administration.

Dear Colleague letters and similar correspondence
must be transmitted to House Postal Operations, in
the appropriate quantity, with a cover letter signed
by the Member, indicating to whom the mailing
should be distributed. For information regarding
these procedures, contact House Postal Operations at
X63764.

Electronic Communications

Ordinary and necessary expenses related to electronic
communications (Internet, fax machines, etc.) are
reimbursable.

All official electronic communication content,
which is sent out as an unsolicited mass
communication, must comply with the Franking
Regulations.

All official electronic communications must
comply with House information technology and
security policies as approved by the Committee on
House Administration.

All official electronic communications sent to an
email list of 100 or more individuals must include a
usable opt-out in the body of the email that enables
an individual to opt-out from the Member’s email
list. Opt-out requests must be honored. These
mailings much comply with IT Policy 007.0 -
Email List Management Policy as approved by the
Comumittee.

All unsolicited mass communications must be
reported on the Quarterly Mass Communications
Report,

Subscribed Emails

A gubscribed email is an email sent to individuals

24

who have taken a willful action to subscribe to the
Member’s email list. Members must notify individuals
who subscribe to email updates that the individual is
authorizing the Member to send regular email updates
from the Member’s office to the individual’s email
account. All email updates to subscribers must contain
an option that enables the individual to unsubscribe
from the email list, Members may send subscribed
email updates without obtaining an advisory opinion,
but the contents must still adhere to Franking
regulations.

Non-subscribed Emails

If each email address used in a mass communication
was not obtained with an individual subscribing for
subscribed email updates, then the Member must
receive a Franking Advisory prior to the distribution of
the mass communication.

Newspaper Inserts

Ordinary and necessary expenses related to the
production and distribution of newspaper inserts are
reimbursable. The content must be in compliance with
the Franking Regulations.

There are certain election-related restrictions on mass
communications.

Unsolicited Mass Communication
Restrictions

Unsolicited mass communication is defined consistent
with Franking Regulations as any unsolicited
communication of substantially identical content to
500 or more persons in a session of Congress.

Except where noted, unsolicited mass
communications, regardless of the means of
transmittal, must receive an Advisory opinion from
the Franking Commission, prior to dissemination.
Advisory Opinions may be obtained from the Franking
Commission at x60647.

Expenditures from the MRA for unsolicited mass
commumications, regardless of the means of
transmittal, are prohibited if such communication
occurs fewer than 90 days immediately before the date
of any primary or general election (whether regular,




special, or runoff) in which the Member’s name will

appear on an official ballot for election or reelection to

public office.

Examples of unsolicited mass communications are:

1. Radio, TV, internet, or newspaper advertisements
of town hall meetings or of a personal appearance
of the Member and/or the Member’s employees at
an official event

Mass mailings

Newspaper inserts

Mass automated phone calls
Mass Facsimiles

SN s N

Posters, flyers, leaflets, handouts, etc., that are
distributed as mass communications

7. Radio programs aired on broadcast time purchased

with official funds

8. Video or audio communication for which
official funds are expended for production and
distribution

9. Mass email communications distributed to a non-
subscribed emailing list

This restriction does not apply to the following:

1. Direct responses to communications {solicited
commuinications)

2. Communications to Members of Congress and
other government officials

3. News releases, press releases, or media releases
(written or recorded communications from
Members, directed at the news media), in any
format. Note that expenses for production and
transmittal are reimbursable; expenses for satellite
downlink and broadcast are not reimbursable.

4. Websites (including 2 Member’s official website)
and other electronic bulletin boards on which
information is posted for voluntary public access

5. Advertisernents for employee position and
internship openings, U.S. Military Academy Days,
and An Artistic Discovery

6. Member’ participation in a media hosted
interview or program

7. Previously recorded programs and public service

announcements aired at the discretion of a media
outlet, when no expenses are incurred by the
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Member

8. Purchases of research materials, including
videotapes, audiotapes, and other electronic media

9. Video teleconferencing services

10. Mass email communications distributed to a
subscribed emailing list

Internet sites paid for with official funds (Websites) are
aseries of centrally maintained Web pages, accessible
to the public via the Internet and stored on a specific
host. The home page is the first accessible page for that
site.

1. Ordinary and necessary expenses associated
with the creation and continued operation of
Websites, in support of the Member’s official and
representational duties, are reimbursable.

1

Except as noted in item 6, below, Members” Web
sites must be located in the HOUSE.GOV host-
domain and must be hosted in conformance with
the regulations issued by the Committee on House
Administration.

3. Members Websites may be maintained by
either House Information Resources (HIR), the
Member’s congressional office, or a private vendor
authorized to provide Web services to the House
in compliance with the regulations issued by the
Committee on House Administration.

4. Members Websites may link to Committee
Websites, but Comimnittee Websites may not be
located on Websites paid for by the MRA.
Members may include information within their
Website about CMO issues and activities. Al CMO
references within a Website must relate to the
Member’s official and representational duties.

In addition to their official HOUSE.GOV website,
a Member may establish profiles, pages, channels
or any similar presence on third-party sites

that allow individuals or organizations to offer
information about themselves to the public {Social
Media Accounts). Member-controlled content

on Social Media Accounts is subject to the same
requirements as content on Member websites.

o

7. Websites should be compliant with the accessibility
standards set out in § 508 of the Rehabilitation Act




68

MEMBERS CONGRESSIONAL HANDBOOK

of 1973 and the World Wide Web Consortium’s
Web Content Accessibility Guidelines.

Websites may link to non-government sites, so
long as the link content relates to the Member’s
official and representational duties to the district
from which he or she is elected, and the content
would not otherwise violate any other House rules,
regulations, or federal laws. Internet resources
may not contain content that misrepresents a
Member’s current role in Congress.

For Member internet social media accounts,
Members should ensure their social media

URLs and account names reflect their position.
Departing Members may not maintain their
official social media pages/sites after they leave the
House; however, they may retain their personal
accounts provided the name (and other identifying
information) of such accounts clearly do not
convey the impression that the former Member is
still a Member of the House, or that the account is
an official account of the House.

Content

The content of a Member’s Website:

1. 'The official content of any material posted by the
Member on any website must be in compliance
with Federal law and House Rules and Regulations
applicable to official communications and
germane to the conduct of the Member’s official
and representational duties. Accessing a web site
(whether by using a link or by other means) is to
be treated as a “solicited communication” from a
Member’s office,

May not include personal (outside of incidental
references), political party (except for political
party affiliations), or campaign information.
May not include grassroots lobbying or solicit
support for a Member’s position.

May not generate, circulate, solicit, or encourage
signing petitions.

May not include any advertisement for any private
individual, firm, or corporation, or imply in any
manner that the government endorses or favors
any specific commercial product, commodity, or
service.

Name (URL)

The URL name for an official Website located in the
HOUSE.GOV domain must be recognizably derivative
or representative of the name of the Member or the
name of the office sponsoring the Website and comply
with the regulations issued by the Comumittee on
House Administration,

The URL name for an official Website located in the
HOUSE.GOV domain may not:

1. Beaslogan.

2. Imply in any manner that the House endorses
or favors any specific commercial product,
commodity, or service.

3. Be deceptive and must accurately represent the

Member’s name or district represented.

A Member may use personal funds to purchase a
personalized URL as a Jocating address, so long as it
points back and resolves to the official website address.

Information Security

The Committee on House Administration issues and
maintains policy and standards to guide Members
and staff for the protection of House information and
equipment.

The purpose of these policies and standards is

to protect the Members and the House from the
inappropriate release of privileged or protected
information. Categories of information designed to
be protected include: legislative information, legally
protected information such as personally identifiable
information and medical information protected under
HIPPA. Information related to the advance travel
plans and locations of Members and staff should be
protected to help ensure the safety of Members and
staff.

National Security Information is protected by law and
procedures established by the Sergeant at Arms’ Office
of House Security.

Members and staff are expected to comply with
applicable laws, House Rules, and House Security
Policy in their daily practice of using the Internet,
House computers, and mobile equipment. The House
Information Security Office at x66448 offers practical
guidance to assist Members in this effort.




TRAVEL

General

Travel by Members, Members” employees, and vendors
in support of the official and representational duties

of that Member to the district from which he or she is
elected is official travel. At times, authorized travelers
may need to travel to remote parts of the district or
airline schedule may not meet the traveler’s need.
Members and staff may use an alternate or other
convenient airport, so long as Washington, D.C., or the
district is the primary destination.

Ordinary and necessary expenses associated with
official travel are reimbursable.

Official travel includes local travel and travel away
from home overnight to conduct official and
representational duties, when returning to the duty
station or residence is impractical.

Living expenses and commuting expenses are not
reimbursable, except in extraordinary circumstances
(e.g., extreme weather conditions, staff working
beyond availability of mass transit or rideshare
arrangements, etc.) when a Member receives

written authorization from the Committee, “Living
expenses” include meals, housing, and other personal
expenses incurred at the Member’s or employee’s
residence or duty station, “Commuting expenses” are
transportation expenses incurred by the Member or
employee while commuting between their residence
and duty station.

Official travel, paid for with the MRA, may not be for
personal, campaign-related political party, campaign,
or committee purposes.

Official travel cannot originate from or terminate at a
campaign event. Official travel may not be combined
with or related to travel or travel-related expenses paid
for with campaign funds.

27
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Official travel may not exceed 60 consecutive days.

Members have two duty stations: their Congressional
District and Washington, DC. Staff duty stations are
determined by their primary residence.

Vendor Official Travel

Official travel also includes travel by a vendor when
traveling to provide service or training to Member
offices.

A vendor is an employee of a private company that
provides maintenance and support for equipment and
software {computer and non-computer) under a valid
House contract or working on a time and material
basis,

All travel costs must be negotiated and agreed upon in
writing by both parties prior to vendor travel. Offices
are encouraged to utilize the federal government

per diem rates established by the General Services
Administration for vendor travel costs as a benchmark.
For a listing of the per diem rates by state and locality,
see http://www.gsa.gov/portal/category/21287.

Unexpected Official Travel

Official travel includes travel to an official point from
alocation visited on personal travel by Members and
staff, if the travel to the official point is necessitated
by an unexpected official duty {e.g., previously
unscheduled House vote, natural disaster, or civil
disorder). In such cases, return travel to the point

of personal destination is considered official and
reimbursable and is eligible for government rate.
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Combined Travel

Combined travel is travel by a Member or their

expenses, and offices may only pay for the expenses of
their respective Member, staff, and authorized vendors.

employees for the primary purpose of supporting the Chartered Aircraft

official and representational duties of the Member, but
includes an intervening destination or an additional
time period that is included for personal purposes.

Combined travel requires that:

1. The primary purpose of the travel must be official
and representational. The personal segment
of the combined travel may not be purchased
at a government rate or be purchased with a
Government Travel Card.

2. The traveler seeks reimbursement for either the
government rate of the direct route and means
to the destination required for official and
representational business, or the actual traveled
fare, whichever is less.

3. 'The travel back from the personal destination to
Washington, DC, or the district may be reimbursed
at the government rate or the normal district to
‘Washington, DC, government rate, whichever is
less, so long as the return travel originates from
a point within the United States, its territories or
possessions

4. 'The traveler must attach a brief memo to
the voucher submitted for combined travel
reimbursement, stating that the official travel
and personal travel was combined for personal
convenience.

In the event of a segment of private travel, there is an
absolute prohibition on reimbursement from official
funds for the private travel segment.

Official Travel Expenses

Official travel expenses including transportation,
lodging, meals (excluding alcohol), fees (e.g., parking,
tolls, ticket change fees, etc.), and other ordinary and
necessary incidental expenses while on official travel
status are reimbursable.

Shared Official Travel Expenses

Official travel expenses may be shared by more
than one Member or committee office. The division
of expenses must accurately reflect each traveler’s

28

Ordinary and necessary expenses related to chartering
an aircraft for official travel are reimbursable when:

1. Passengers are restricted to Members, their
employees, and their immediate family members
(spouse, child, parent), the names of whom must
be stated on the voucher,

2. Ifan immediate family member uses a chartered
aircraft with the Member, the Member may seek.
reimbursement for the full cost of the chartered
aircraft and the family member must submit a
check to the Office of Finance payable to the U.S.
Treasury equivalent to the cost of a comparable
commercial first class fare. A letter explaining the
reason for its submission must accompany the
check.

3. Other non-congressional individuals may travel on
the Member chartered aircraft when the following
criteria are met:

a. The chartered aircraft vendor has the ability to
charge based on individual seating in the same
manner as a commercial aircraft vendor; and

b. The other passengers are federal, state and local
officials, and are joining the Members and staff
in support of congressional issues related to the
district.

Unless prior written approval is obtained from the
Committee on House Administration, a private
or charter aircraft between the D.C. metropolitan
area and anywhere cannot be reimbursed from
official funds. Contact the Committee on House
Administration at x58281 for more information.

Prior to any use of a private or charter aircraft
whose anticipated cost for the total itinerary exceeds
$7,500, written approval must be obtained from the
Committee on House Administration. Contact the
Committee on House Administration at x58281 for
more information.

The Committee recommends that charter or private
aircraft be used sparingly, and only if/when the
Member determines there is no suitable commercial
flight available. Please contact the Comumittee for
more information.




Corporate or Private Aircraft

Reimbursement for corporate or private aircraft is
subject to House Rules. Please contact the Committee
on Ethics for information regarding the permissible
use of corporate or private aircraft at x57103. The
Committee on Ethics may grant approval in writing
for the use of corporate or private aircraft. If the
Committee on Ethics approves the use of corporate
or private aircraft, a Member and/or their employees
who travel via corporate, business, or privately-
owned aircraft in support of the conduct of official
and representational duties must reimburse the entity
providing the flight, for the fair market value of the
flight. To determine the fair market value of such a
flight, apply the following:

1. When the travel is via a previously or regularly
scheduled flight by the corporation, business, or
individual, the entity must be reimbursed based
on the cost of a commercial first class flight to the
nearest location served by a commercial passenger
airline, If only coach rates are provided at the
nearest location, the Member must reimburse the
cost of a commercial coach rate.

2. When the flight is scheduled specifically for
Member use, payment will be made based on the
cost of an equivalent commercial chartered flight
to that location.

Prior to scheduling travel provided by any corporation,
business, or individual, a Member or employee must
verify that the person has authority under its FAA
certification to accept payment for travel as set forth
above,

Government Rate Eligibility

Governiment rates are available to Members and
employees to support the conduct of official travel.

To be eligible for Government rates when purchasing
tickets for official travel, Members and employees may
present:

1. The Government Travel Card; or

2. An Official Travel Authorization (OTA) coupon
available from the Office of Finance. {(Some
airlines only allow the government rate for tickets
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purchased with the government travel card.)

Contact the General Services Administration (GSA)
to obtain a listing of schedules and fares of the federal
contract air, rail, bus carriers, car rental companies,
and hotels/motels. Government rates are not available
for privately-sponsored officially connected travel.

Officially Leased Vehicles

Ordinary and necessary expenses related to the lease
of a vehicle in support of the conduct of official and
representational duties are reimbursable.

Non-governmental use of such a vehicle may be made
only when such use is:

1. During the course of and generally along the route
of a day’s official itinerary.

2. Incidental to the day’s official and representational
business.

3. De minimis in nature, frequency, and time
consumed,

4. Does not otherwise constitute a significant activity
or event.

5. Not for any campaign/campaign-related political
party purpose.

Short-Term

Ordinary and necessary expenses related to short-
term vehicle rentals are reimbursable. Rentals may not
exceed 60 consecutive days if the rental is used by only
one person,

The government discount rates offered by some rental
car companies include:

1. Unlimited free mileage.

2. Collision damage waiver (CDW) at no additional
cost.

Cars rented at the government rate should include

the CDW. Not all rental car franchises offer the
government rate with CDW included. To ensure CDW
coverage, offices can make their rental car reservations
through the Combined Airlines Ticket Office (CATO).
CATO is located at B-222 Longworth Building.

29
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If an office does not use CATO, then the Comunittee
recommends the following:

1. Attime of the reservation, indicate that the rental
is for official government use at the government
rate with CDW included.

2. At the time of rental, use the Government Travel
Card {or present official travel authorizations
(OTA) to the rental company) and confirm that the
car is being rented at a government rate with CDW
included. The employee must verify that collision
damage waiver is included, as simply receiving the
government rate does not automatically ensure
inclusion of this insurance.

Offices may obtain an Official Travel Authorization
coupon from the Office of Finance.

If the government rate is unavailable, the cost of CDOW
is reimbursable.

Personal accident insurance (PAI), personal effects
coverage (PEC), and equivalent insurance policies are
not reimbursable.

If an employee on official and representational
business is involved in an accident with a rental car,
notify the Office of General Counsel at x59700.

Long-Term

Ordinary and necessary expenses related to a long-
term rental or lease of a vehicle by a Member in the
Member’s District are reimbursable.

1. A Member has two leasing options:

A. Member may lease a vehicle for a period that
does not exceed the Member's congressional
term,

B. The Member may lease a vehicle for a period
that exceeds the current Congressional
term, but must submit a signed letter that
acknowledges personal responsibility to fulfill
any outstanding obligation stemming from such
alease in the event the Member’s service to the
House ends prior to the lease agreement. Such
letters should be attached to the negotiated
lease and submitted to the CAO Office of

Administrative Counsel (217 Ford Building).

2. 'The Committee recommends that Members submit
leases to the CAO Office of Administrative Counsel
for review prior to being signed by the Member
and lessor, since the Member is personally liable
for payments under any lease not in compliance
with House Rules and Committee regulations.

3. Termination notices should be forwarded to the
CAO Office of Administrative Counsel.

4. Leases may not include a purchase option.

5. Lessor-required insurance may be reimbursed.
Security deposits are not reimbursable.

6. The Committee recomamends that long-term
vehicle leases begin on the first day of the month.

7. Monthly payments for a long-term vehicle lease
may be made in advance.

The House will authorize disbursement of funds
under the terms of the lease agreement only if the
lease agreement complies with House Rules and
Committee regulations. The House will not authorize
disbursement of funds to make payments under the
terms of the lease agreement until the CAO Office of
Administrative Counsel has reviewed the lease and has
signed the lease attachment.

In the event of an accident with an officiaily leased
vehicle, Members or staff may contact the Office of the
General Counsel (202-225-9700) for guidance related
to the Federal Tort Claims Act.

Expenses

Expenses related to leased vehicles (both short-term
and long-term) including but not limited to the
following are reimbursable:

1. The actual monthly cost of the lease (not applicable
to short-term)

[

The cost of insurance incurred pursuant to the
terms of the lease (not applicable to short-term);

3. Excess mileage charges incurred pursuant to the
terms of the lease;

4. Incidental operating expenses (gasoline, ofl,
general maintenance, etc.);

5. Wear and tear {not applicable to short-term);
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6. Registration fees (not applicable to short-term);
and
7. Property tax during the term of the lease (not

applicable to short-term).

Security deposits, termination fees, traffic violations,

parking tickets, depreciation loss based on premature
return, and similar fees, penalties or charges may not
be reimbursed.

Global Positioning Systems

Costs for Global Positioning Systems (GPS)/
Navigational Systems in support of official and
representational duties are reimbursable.

Satellite Radio Service

Costs of satellite radio service in support of official and
representational are reimbursable.

Privately-Owned/Privately-l.eased Vehicles

The cost of transportation by Member or employee via
a privately-owned or privately-leased vehicle while on
official and representational business is reimbursable
on a rate-per-mile basis. The maximum rates-per-mile
are:

« Automobile: $.575

»  Motorcycle: $.545

o Airplane: $1.29
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To confirm that the above represent the current
applicable rates, contact the Committee on House
Administration at x58281. Each Member may establish
a lower reimbursement rate,

For purposes of this paragraph, “privately-owned”
and “privately-leased” vehicles do not include any
vehicle owned or leased by the principal campaign of
a Member, a political-action committee, or a political

party.

Reimbursement for use of privately-owned or
privately-leased vehicles is permitted only on a rate-
per-mile basis and not for fuel purchased or on any
other basis.

Only mileage for use of an aircraft that is privately
owned by either a Member or the Member’s employee
is reimbursable.

Travel Promotional Awards

Free travel, mileage, discounts, upgrades, coupons,

etc., awarded at the sole discretion of a company as a
promotional award may be used at the discretion of the
Member or the Member’s employee. The Committee
encourages the official use of these travel promotional
awards wherever practicable.

VOUCHERS AND
PAYMENTS

Advance Payments

There are instances in which advance payments may be
required and may be paid from the MRA. All advance
payments must meet all of the following three criteria:

1. The vendor provides these billing options to other

customers (documentation required).

2. The amount to be paid must be fixed at the time of
purchase (e.g., variable cost contracts or services
are ineligible).
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3.

All transactions for advance payments for the next
legislative year must be submitted for payment
before the beginning of that legislative year.

Unless specifically authorized by the Committee, only
the following advance payments are reimbursable

and only to the extent they last the current term of
Congress (except where noted):

bRl e

10,
1L

13
. District office recycling and trash fees, janitorial

-
i

Public information booth rental

Educational expenses

Authorized insurance premiums

Subscriptions for print and electronic publications

Telecommunications devices or services (including
Blackberry services)

Post-office box rentals
Original Equipment Manufacturers’ warranties

Long-term automobile leases up to the end of a
Member’s term, when a savings to the House may
be achieved as a result of the advance payment
(including GPS, and satellite radio services)

‘Web and information technology services
(including software license and maintenance fees)
Advance payments are not allowable for custom
services to be performed such as but not limited to
designing or building websites.

District office security services

Correspondence management systems {(one month
in advance)

. Cable television services, including digital video

recording services

Bottled water/coffee services

services

. District office rent one month in advance

Any Member wheo is sworn into Congress midterm
is the assignee of all advance payments of his or her
predecessor.

Authorized Methods of Payment

Official travel-related expenses may be paid with cash,
check, personal credit card, etc., or the Government

Travel Card for Members and employees and
reimbursed through the Office of Finance.

Reimbursement and Direct Payment

Disbursements from the MRA are paid on a
reimbursment basis or by direct payment {to vendors)
and require:

1. 'The Member’s signature, certifying that the
expense was incurred in support of the Member’s
official and representational duties to the district
from which he or she is elected.

2. Supporting documentation (receipt, lease, bill etc.).

Government Travel Card

The Government Travel Card is available for Member
and employee use for official travel and travel-related
expenses. Travel expenses incurred on this card are
directly reimbursable to Citibank with a copy of the
credit card statement, an accompanying voucher, and
applicable receipts.

Members and employees are reminded that the
Government Travel Card is for official travel purposes
only. Use of this card for any personal or non-official
purchases is prohibited. The Government Travel Card
may be used by the cardholder only. The cardholder
may use the card to purchase travel-related services
(e.g., airline tickets, hotel expenses, etc.) for other
authorized travelers.

The Office of Finance will monitor the monthly
delinquency report received from the vendor and
alert offices of delinquencies. The Office of Finance
will not intervene with the vendor in the event of a
delinquency.

Seeking Reimbursement: Vouchers

For information related to submitting vouchers
for reimbursement, please refer to the Voucher
Documentation Standards available on HouseNet.




Expired Appropriations

The Salaries and Expenses appropriation for the
House of Representatives, which includes MRA funds,
is withdrawn two years after the year for which the
funds were originally appropriated. This occurs on
September 30 of the year.

In the unlikely event an office requests reimbursement
for an official and representational expense incurred
during a year for which the appropriation has been
withdrawn, the Office of Finance will determine if an
amount sufficient to pay the expense would have been
available if the appropriation had not been withdrawn.
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If no funds would have been available, then the
expense is the personal liability of the Member.

If the expense would have been payable had it been
timely submitted, notwithstanding the expired
appropriation, then the expense may be paid from a
currently available allowance, if available.

Tax Exempt Letters

To avoid paying unnecessary taxes, please contact the
Office of the General Counsel at x59700 for tax exempt
letters applicable to each state.

CONGRESSIONAL
ORGANIZATIONS

Congressional Member Organizations

General

Members of Congress may form a Congressional
Member Organization (“CMO”) in order to pursue
common legislative objectives.

Registration

Each Congress, CMOs must register with the
Committee on House Administration. Registration
should be done by letter request to the Chairman of
the Committee.

CMOs must provide the following information:

1. Name

2. Statement of Purpose

3. Officers of the CMO

4. Employee designated to work on issues related to
the CMO

To register a CMO electronically, please visit the

Committee on House Administration Website

Membership

Members of both the House and Senate may
participate in CMO, but at Jeast one of the Officers
of the CMO must be a Member of the House. The
participation of Senators in a CMO does not impact
the scope of authorized CMO activities in any regard.

Funding and Resources

CMOs have no separate corporate or legal identity. A
CMO is not an employing authority, The MRA may
not directly support a CMO as an independent entity.
A CMO may not be assigned separate office space.
Neither CMOs nor individual Members may accept
goods, funds, or services from private organizations
or individuals to support the CMO. Members may use
personal funds to support the CMO.

A Member of a CMO, in support of the objectives of
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that CMO, may utilize employees {including shared
employees) and official resources under the control
of the Member to assist the CMO in carrying out

its legislative objectives, but no employees may be
appointed in the name of a CMO. Business cards for
individuals who work on CMO issues must list the
employing authority before the name of the CMO.

CMOs may have independent web pages when no
official resources are used, outside of staff time, to
create and support the site.

Members may request a URL for a CMO, provided
that the request complies with the CMO domain
name regulations issued by the Committee on House
Administration. Web pages using such a URL need
not have the same design or layout as the Web site of
the sponsoring Member.

Communications

CMOs may not use the Frank, nor may a Member lend
his or her Frank to a CMO.

A Member may use official resources for
communications related to the purpose of a CMO. Any
such communications must comply with the Franking
Regulations.

Members may devote a section of their official website
to CMO issues.

A Member may use inside mail to communicate
information related to a CMO.

Members may prepare material related to CMO issues
for dissemination.

Official funds may not be used to print or pay for
stationery for the CMO.

Members may refer to their membership ina CMO on
their official stationery.

Congressional Staff Organizations
General

A Congressional Staff Organization ("CS0”) is an
organization, a majority of whose members are House

employees, that exists for the purpose of facilitating
interaction among congressional staff.

Each Congress, CSOs must register with the
Comumittee on House Administration.

At least one officer of a CSO must be an employee of
the House, and all officers must be employees of the
House or Senate.

A CSO should contact the Committee on Ethics at
x57103 before accepting anything of monetary value
from a private source.

Official Resources

Other than as specified in this section, House staff that
participates in a CSO may make only incidental use of
official resources for activities related to a CSO. A CSO
is not an employing authority of the House and may
not be assigned separate office space.

Each Congress, in order to use official resources of
the House (e.g., inside mail, House Intranet, etc.),

a CSO must register with the Committee on House
Administration. A sponsoring Member must submit a
letter, on official letterhead, to the Committee with the
following information:

1. Name of the staff organization;
2. Statement of purpose of the staff organization;

3. Officers of the staff organization, including contact
information;

4. Specify which of the following resources the CSO
requests use of:

a. Inside mail
b. House Intranet site
c. House Postbox; and

5. Individuals designated to maintain web and mail
services on behalf of the CSO (if applicable)

After the CSO is registered, the sponsoring Member
may submit, at any time, a letter requesting access to
Inside Mail, a House postbox, or a presence on the
House Intranet for CSO related activities.

34




77

COMMITTEE ON HOUSE ADMINISTRATION

MODIFICATIONS

Additional Changes

The Chairman of the Committee is authorized to
make technical and conforming modifications to the
Members Handbook, and to make other modifications
with the concurrence of the Ranking Minority
Member of the Committee and notification to all
members of the Committee. In the event changes

are made pursuant to this clause, the Chairman shall
notify all congressional offices by suitable means.

35
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ACKNOWLEDGMENT OF RECEIPT OF
EMPLOYEE HANDBOOK THE
OFFICE OF REP. ELIZABETH H. ESTY

I acknowledge that | have received a copy of the Employee Handbaok for the Office of
Representative Elizabeth H. Esty {“the office”), and that | have read and understand the
contents of the handbook. | understand the handbook is intended to provide me with general
information about policies and procedures of the office that govern my employment,

I acknowledge and understand that employment with the office is at-will and that all employees
serve at the pleasure of the office, whether such employment is for a specific, limited period of
time or for an unspecified period of time. Accordingly, I have the right to resign from my
position, at any time, and the office can terminate my employment relationship, with or
without cause, or with or without notice, at any time. However, the office cannot terminate my
employment for discriminatory reasons in violation of applicable federal law or Rules of the
House of Representatives. | understand that by signing this acknowledgment | do not waive my
rights under those provisions,

1 also understand and acknowledge that the office may unilaterally change or revise, with or
without notice, its policies and practices, and such changes may affect the benefits provided
therein. Moreover, | understand and acknowledge that the contents of employee handbooks,
personnel manuals, benefit plans, policy statements, and the like as they may exist from time-
to-time, or other employment practices, shall not serve to create an actual or implied contract
of employment. Nor do they confer any right to remain an employee of the office, or otherwise
to change in any respect the employment-at-will relationship between the office and me.

I acknowledge that no one in the office is authorized to make exception to this understanding,
except Congresswoman Esty and/or her Chief of Staff, who must do so in writing.

Signature of Employee

Date

Member or Designee

COE.ESTY.003099
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PURPOSE OF THE MANUAL

This manual has been prepared to summarize the personnel policies and procedures that are applicable
to all employaes of the Office of U.S. Representative Elizabeth H. Esty (hereinafter referred to as “the
office”). Employees should read the information in this manual promptly and theroughly to have an
understanding of the policies and procedures of the office. This manual, however, cannot anticipate
every situation or answer every question about employment in the office; it can provide only an
overview of policies and procedures. itis not an express or implied employment contract or a legal
document, nor should its contents be considered a complete interpretation of the policies, procedures
or benefits that are described in this manual.

This manual {or its predecessor and successor editions) is effective as of January 3, 2013; calculations
regarding eligibility for annual leave and other specified forms of leave, however, will be calculated from
the date a staff member began employment with the office.

In order to meet changing circumstances, Representative Esty, or the Chief of Staff or the District
Director, acting as her designee, reserve the right to change, revise or rescind, any of the policies,
procedures or benefits described in this manual (other than the at-will nature of the employment
relationship) whenever, in her sole discretion, Representative Esty or her designee deems it appropriate
to do s0.

Policies and procedures are subject to interpretation by, and exceptions may be made in individual cases
at the discretion of, Representative Esty or her designee. The policies and procedures Hsted in this
manual will remain in effect for all employees of Representative Esty unless and until this manual is
superseded by a more recent edition of this document.

tn addition to the policies contained in this manual, every employee of the office has a general duty to
comply with all applicable federal laws, the Rules of the House of Representatives, and regulations and
other mandates of the Committee on House Administration and the House Committee on Ethics
{including, but not limited to, those contained in the Members’ Congressional Handbook and the House
Ethics Manuai),

All new amployees are encouraged to obtain and read the following publications upon commencement
of employment with the office, and all existing employees are encouraged to re-review these
publications at least once per year. This requirement is in addition to any mandated Ethics training that
employees are required to attend pursuant to House Rules,

« Coppies of the House’s Rules can be found on the website of the Clerk of the House of
Representatives {under the heading “Official House information”) at http://clerk. house.gov;

« Copies of the congressional handbooks can be found on the website of the Committee on House
Administration {under the heading “Member Services” and the subheading "Handbooks”) at
http://cha house.gov; and

= Copies of the House Ethics Manual can be found on the website of the Committee on Ethics at
http://ethics.house.gov/Media/PDF/2008_House_Ethics_Manual.pdf.

REP, ELIZABETH H, ESTY | EMPLOYEE HANDBOOK 1
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POLICIES AND PROCEDURES

Management Rights

The office strives to serve the Member’s constituents with professionalism, quality, and dedication. To
reach its goals, the office reserves its right as an employer to, at any time without prior notice, establish,
administer and change wages, benefits, practices and procedures; direct and discipline the staff; make
decisions regarding recruitment, hiring, training, assignment, transfer, promotion, demotion, layoff,
recall and retirement of employees; estabiish the services to be rendered, and who shalt perform the
work and at what rate; take action to maintain the security of employees, facilities and property,
including without limitation, inspections, searches and investigations in accordance with applicable laws;
establish starting and quitting times, the number of hours, shifts and overtime to be worked;
discontinue or close down any part of or all of the office; expand, reduce, alter or combine any one or
more of the office operations; and take whatever other action is necessary in the office’s judgment to
operate efficiently and effectively.

The fallure to exercise these or other management rights shall not waive the office’s right to do so at
any time at its discretion, or preclude the office from exercising any management prerogative in ways
other than those described above.

Statement of Equal Employment Policy

The office of Representative Elizabeth H. Esty is an equal employment opportunity employer and,
consistent with the Congressional Accountability Act {“CAA”} and House Rule XXHi as well as its own
internal policies, does not discriminate on the basis of an individual’s race, color, refigion, gender,
national origin, disability, age, military status, genetic information, marital status, parental status, sexual
orientation, or gender expression or identity. This means that these factors will not be the basis for any
hiring, discharge, promaotion, pay, benefits, reassignment decision or action, or any other personnel or
job action affecting the terms, conditions, and privileges of employment. Consistent with the CAA, the
office may, however, consider partisan affiliation, domicile and political compatibility in making
emplayment decisions.

Personnel Records

It is the policy of the office to keep personnel-related information maintained in confidence to the
greatest extent practicable, with information released on 2 need-to-know basis. Information from
official employee files will generally be released only as follows: to the employee at his or her request;
to third parties, where required by judicial orders, subpoenas and law enforcement requests; and to
management with a need to know. Each current employee may review his or her own file upon request
and may request copies of any or all information contained therein.

It is important that the office and the House’s Office of Payroll and Benefits be informed on a timely
basis of any changes with respect to: name, address, home telephone number, whom to contact in case
of injury or illness, or employment eligibility (Form 1-9).

REP. ELIZABETH H, ESTY | EMPLOYEE HANDBOOK 2
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it is the employee’s responsibility to inform the House’s Office of Payroll and Benefits on a timely basis
of any change with respect to: beneficiary designation {for insurance and other benefit plans), number
of dependents {for income tax withholding and insurance status/eligibility purposes), marital status (for
income tax withholding and insurance status/eligibility purposes), and any change in the number of
exemptions you intend to claim on your taxes.

Detailed information regarding the Office of Payroll and Benefits, as well as finks to forms and
procedures for making changes to the type of information discussed above, is also available at
https://housenethouse.gov, under the “Personnel” heading.

Nepotism

Members and employees are prohibited by law from appointing, promoting, or recommending for
appointment or promotion, their relatives, except as discussed below. Individuals with the following
relationship to a Member may not be employed by the Member:

o Aunt « Half-sister s Son-in-faw

¢ Brother « Husband « Stepbrother
*  Brother-in-law *+  Mother s Stepdaughter
+  Daughter +  Mother-in-law »  Stepfather

+  Daughter-in-law » Nephew s Stepmother
« Father * Niece » Stepsister

* Father-in-law s Sister * Stepson

e First cousin *  Sister-in-law *  Uncle

«  Half-brother + Son +  Wife

i, however, a House employee becomes related to the employing Member {by marriage}, the employee
may remain on the Member's personal or committee staff. Similarly, if a Member becomes the
employing authority of a relative who was hired by someene else {e.g., the Member ascends to the
chairmanship of a Committee or subcommittee for which the relative is already working), the relative
may remain on the payroll. However, the Member may not then give that individual further promotions
or raises, other than cost-of-living or other across the board adjustments. The statute does not prohibit
a Member from employing two individuals who are related to each other, but not to the Member. {See
House Ethics Manual at pp. 272-273). Contact the Committee on Ethics for further information at
x57103.

Every employee must certify relationship to any Member of Congress on a certificate of relationship
form, available from the Office of Payroll and Benefits in B21% Longworth HOB or at
hitp://housenet.house.gov. If, at any time, the relationship of an employee to 2 Member of Congress
changes, the employee must file an amended certificate of relationship with the employing office.

Payrolt
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Pay is disbursed on the last business day of each month via direct deposit to the employee’s chosen
financial institution. Questions regarding direct deposit and possible alternatives should be directed to
the Office of Payroll and Benefits {x51435),

Attendance Policy

Attendance and punctuality are essential to the efficient operations of the office. itis recognized that
there are situations beyond the employee’s control that may result in absenteeism or tardiness, The
office, however, cannot tolerate frequent, unauthorized absences from work or tardiness in reporting to
work, because such actions disrupt schedules and create a burden on fellow employees and on the
overall operations of the office,

If a staff member is absent from or tardy for work for any reason, s/he must call or email the Chief of
Staff {(Washington, D.C. staff} or the District Director (Connecticut staff} as early as possible before the
beginning of the workday or your scheduled work period to provide: (1) an explanation for the absence
or lateness, (2) his/her location and phone number, and (3} a date or time when sfhe expects to report
to work. An employee who arrives more than 15 minutes after his or her designated starting time is
considered to be tardy.

If a staff member anticipates an absence from work, s/he should notify the above-defined supervisor as
far in advance as possible, so that work schedules and assignments ¢can be adjusted accordingly. f an
employee is absent from work for three consecutive days without notifying or obtaining advance
approval from his or her supervisor, it will be presumed that the employee has resigned and abandoned
his/her position, and his or her employment will be terminated, except under extenuating
circumstances.

If a staff member must leave work early, because of illnass or other unavoidable reasons, s/he is
responsible for personally notifying the appropriate supervisor and obtaining approval before
departure. {in an emergency situation, however, an employee should not delay seeking medical
attention, but should attempt to ensure that the office is notified as soon as practicable of the
circumstances of an early departure.)

Absenteeism or tardiness that is considered to be excessive, or failure to follow reporting procedures,
may subject an employee to appropriate disciplinary action, up to and including termination of
employment. Supervisors will track attendance and will remain informed regarding the above matters.

Employee Classification
Employees are classified into one of these two categories:

1. Employees who are exempt from the overtime requirements of the Fair Labor Standards
Act, as incorporated by the Congressional Accountability Act, are not required to be paid
overtime for all hours worked in excess of 40 hours per workweek. Exempt employees are
expected to work whatever hours are necessary to meet the job responsibilities and needs
of the office.
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2. Employees who are non-exempt from the overtime requirements of the Fair Labor
Standards Act, as incorporated by the Congressional Accountability Act, are required to be
compensated for all hours worked in excess of 40 hours per week.

The employee classification determination is based on the actual job duties and responsibilities
of the employee.

Office Hours

Public hours of operation of the Washington, D.C., office are 9:00 a.m. to 6:00 p.m., Monday
through Friday, and 8:00 a.m. to 5:00 p.m., Monday through Friday, in Connecticut. Telephones
must be fully staffed during office hours.

Staff should arrive sufficiently in advance of 9:00 a.m. to prepare for the office’s public opening
each day. Staff must be prepared to serve the public throughout the day without undue
interruptions — e.g., staff should procure breakfast, coffee, etc. prior to the office’s opening, not
after; should run personal errands during lunch or outside of official hours; and not engage in
excessive coffee or other personal breaks during official hours.

The office reserves the right to establish additional or modified hours of operation depending on
the schedule of the House or the Member’s schedule in the district, For example, staff may be
required to work when the House is in session, the Congresswoman is in the district, the
employee is needed for legislative activities, or if no other person in the office is available to
perform the employee’s duties in his or her absence.

Exceptions to this policy will be granted consistent with the office’s leave policy, as discussed
tater in this manual, or in cases where a staff member is requested by his or her supervisor to
attend a function.

Lunch Period

Lunch periods are established by each employee’s immediate supervisor and, under ordinary
circumstances, will be no longer than one hour, without prior approval from the employee’s
supervisor. Exceptions to this policy will be granted consistent with the office’s leave policy, as
discussed later in this manual, or in cases where a staff member is requested by his or her
supervisor to attend an event or function. Lunch periods for employees are rotated to ensure
coverage of the telephone and reception areas at all times.

Snow Days and Other Contingencies

Employees are required to be at work whenever their respective office is open. When weather
conditions or other emergencies make it unsafe to travel to and from wark, the office wiil be
open for essential services only. This policy goes inta effect only when the Office of Personnel
Management {“OPM"} has determined that area federal government offices are completely
closed due to inclement weather, or when the Chief of Staff [Washington, D.C.} or District
Director {Connecticut} determine that their respective office will be closed. In such
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circumstances, leave will be granted to those employees who are unable to report to work
safely.

However, if OPM has determined that federal government offices are closed, but the House is in
session, employees are expected to report to work unless they hear otherwise from the Chief of
Staff {Washington, D.C.} or District Director [Connecticut].

During inclement weather scenarios or other emergencies, employees should keep informed of
the office’s operating status by checking email, blackberries, and otherwise staying in contact
with the office.

Time and Attendance Records

Time and attendance records will be kept for all non-exempt employees and all part-time
employees .Records will be maintained by the supervisors of the respective office, and other
employees may be required to keep time and attendance records at the discretion of their
supervisors.

Overtime for Non-exempt Employees

The office complies with the overtime pay provisions of the Fair Labor Standards Act {FLSA} as
required by the Congressional Accountability Act.

The basic workweek will consist of forty {40} working hours for non-exempt employees. For
purposes of calculating a forty {40) hour workweek, the office’s workweek begins at 12:01 a.m.
on Sunday and ends at 12:00 midnight on the following Saturday.

On occasion, 2 non-exempt employee’s supervisor may ask him or her to work overtime or to be
avallable for duty other than during normal work hours. Scheduling additional work hours
requires the approval of the relevant supervisor and an overtime preauthorization request form
must be completed prior to working overtime. Failure to secure permission from the
appropriate supervisor prior to working overtime may result in disciplinary action, up to an
including termination.

Non-exempt employees who work more than forty {40} hours in any workweek will be
compensated at the rate of one and one-half timas the employee’s regular rate for hours
worked over forty, or given time off in the same pay period at a rate of one and ong-half times
the hours worked over forty {40). Time off or compensation for overtime worked may not
transfer from one pay period to the next. Therefore, at the end of a pay period, if an employee
has worked overtime in excess of any time off taken and not received appropriate time off or
compensation, he or she will be compensated for the excess at a time and one-half rate.

Holidays, annua! leave and sick leave are not counted as hours worked for the purpose of
calculating overtime compensation. Non-exempt employees must also complete an individual
weekly time record and send it to their immediate supervisor at the end of each workweek.
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Conflicts of interest/Ethics in Government Act

All employees of the Office must strictly comply with the provisions of the Ethics in Government
Act, House Rule XXV and other applicable House Rules regarding outside income, gifts, and
personal financial disclosure, if required. Moreover, it is the responsibility of the employee to
become familiar with the requirements of House Ethics rules as well as the requirements of
House Rule XXU. Failure to comply may be grounds for dismissal,

The Committee on Ethics has prepared forms for financiat disclosure, together with a detailed
explanation of requirements of the £thics in Government Act. Questions regarding financial
disclosure may be directed to the Committee on Ethics at extension 5-7103.

Employees of the Office are not to engage in conduct that constitutes a conflict of interest or a
potential conflict of interest. In general, 3 "conflict of interest” Is any situation in which an
employes’s conduct of his or her job conflicts with his or her private economic affairs. In
addition, page 186-187 of the House Ethics Manual extends the definition to situations and
circumstances which pose a "risk of impairment of impartial judgment.”

Generally, acceptance of gifts, other than from family and close personal friends, is prohibited
by House Rule XXV. Therefore, you must contact Chief of Staff [Washington] or District Director
[Connecticut] regarding any offers of gifts, money, or other benefits offered by 2 lobbyist or
anyone that has dealings with the Office.

Contact the Committer on Ethics if you have even the slightest concern that particular conduct,
including the acceptance of any gift, might constitute a conflict of interest or a violation of
House Rules or Federal faw.

Employees should err on the side of caution when confronted with a potential conflict of
interest and discuss the matter with their supervisor and/or the Committee on Ethics.

Outside Employment

Employees of the office may not secure employment outside the House which conflicts with the
performance of their official duties. Further, House employees who engage in private employment may
not do so to the neglect of their congressional duties, on “official time” for which salary is received from
the U.S. Treasury, or if the employment is gained through the improper use of their official positions, It
is the responsibility of each employge to notify the Chief of Staff of all outside employment,

{n addition, certain employees face limitations on outside employment and earned income under House
Rules XXV, All employees assume full responsibility for complying with House Rules and federal law.
Contact the Committee on Ethics (x57103} if you have questions about outside employmaent.

Upon separation from employment with the Office, certain employees are prohibited from jobbying
certain Members of Congress or their staff for a period of at least one year. For more information,
contact the Committee on Ethics (x57103).

REP, ELIZABETH H. ESTY | EMPLOYEE HANDBOOK 5

COE.ESTY.(003108



90

Domestic/Foreign Gifts and Trave!

Rules of the House and the Foreign Gifts and Decorations Act govern your conduct relating to
travel to foreign countries and the acceptance of gifts or hospitality from foreign nationals or
governments. Staff members are required to consult with the Committee on Ethics at x5-7103
regarding those laws and rules, and to notify the Chief of Staff, before traveling to foreign
countries on House business or accepting gifts from foreign nationals or governments.

Political activities

The Office is open only for official business. House Rules require strict separation of official and
campaign activity, Employees may engage in campaign work, whether for a particular candidate’s
election, or for a political party in general, only on their own time - e.g,, after work hours. Note
weekend and evening hours are often required in order for employees to fully and effectively meet the
obligations of the official duties as a cangressional staffer. Political activities may not interfere in any
way with the full day which an employee must commit to government business. To the extent that a
staff member engages in campaign work the Chief of Staff (for all employees) and the District Director
{for Connecticut employees) must be advised, in writing, of the nature and extent of the campaign
work, whether such work is being done on a volunteer or paid basis, and the number of hours
committed, on a weekly basis, to such campaign activities. To the extent that an employee engages in
significant campaign activity that may impact his or her ability to fully perform official duties, the
Member or Chief of Staff has discretion to make an appropriate reduction in the employee’s House pay.
Further, any campaign activity for which remuneration is received must comply with House Rule XXV
and is subject to restrictions set forth in Section G of the Staff Policies and Procedures Manual.

The facilities and resources of the Office may NEVER be used in any way for political activities. This
includes but is not limited to computers, telephones, faxes, copiers, office supplies, or other facilities or
equipment paid for with government funds. All political activities must be performed off of government
property.

Should staff be involved in any fundraising activities, please note that it is a violation of the federat
criminal code to solicit political contributions on federal property, including congressional buildings. fan
unsolicited contribution is received in the office, it should be forwarded immediately to the Chief of Staff
{Washington, D.C.} or District Director (Connecticut), who have the legal responsibility to forward the
contribution to the Friends of Elizabeth Esty campaign organization within seven {7) days of receipt by
any member of the staff.

No staff member is required to perform acts that are either campaign related or not related to the
official business of the House of Representatives. House staffers, as paid federal employees, are
required to devote a full workday to the official work of the U.S. House. Should an employee wish to
volunteer on his or her own time for campaign activities, the following procedure must be followed:

+  Permission to take time off for this purpose must be requested, in writing and in advance, Fach
request will be evaluated in light of the current load of congressional business. The time will be
granted to the extent it does not appear inconsistent with the official business the Office must
conduct,
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* The employee's bona fide earned feave or vacation time must be used if the employee wishes to
perform work-week political activities on an intensive basis. This is not time for which the
employee may be compensated by the government.

The congressionat office serves all residents of the Fifth District and must be sensitive to the wide
spectrum of political opinions within the Fifth District. While ali staff members are strongly encouraged
to vote and to remain engaged in the details of local political and governmental activity, staff may not
publicly participate in the campaign of or otherwise publicly support any candidate in a primary, party
caucus or special election for a local, state or federa! office for which a reasonable observer would
conclude that more than one serious Democratic candidates are competing. Staff may, however,
participate in the campaign of or otherwise publicly support Democratic Party nominees in partisan,
general election contests.

If an employee wishes to seek or hold any elective office, written approval must first be obtained from
the Member and/or Chief of Staff and, concurrently, a full accounting of the nature of the elective office
sought, the extent of the hours expected to be committed to such election must be provided. As with
any campaign activity, to the extent that an employee engages in significant activity that may impact his
or her ability to fully and effectively perform official duties, the Member or Chief of Staff may require
that the employee take a reduction in pay for the time spent on campaign activities or, as appropriate,
take an unpald leave of absence.

Reimbursement for Official Expenses

No employee may incur official expenses without the prior approval of the Chief of Staff (Washington,
DC) or District Director {Connnecticut). Requests for reimbursement for official expenses shall be
vouchers provided by the House Finance Office. Only requests for reimbursement submitted in
accordance with the regulations of the Committee on House Administration as reflected in the
Members’ Congressional Handbook will be processed for payment.

The House Manual, provided by the Committee on House Administration, states:

“"Mambers and employees may be reimbursed for food and beverage expenses incurred incidental
to a meeting attended by persons other than only Members and staff to discuss issues relating to
the Member’s official and representational duties. Members and employees may not be
reimbursed for food and beverage expensas related o activities or events that are sacial in nature
(hospitality, receptions, entertainment, holiday or personal celebrations, swearing-in or
inauguration day celebrations, etc). The cost of alcoholic beverages is not reimbursable from the
Member’'s Representational Account.”

Following these guidelines, the Offices of Representative Esty will reimburse staff for $.50 per mile for
travel in a private vehicle solely related to official activity and meal costs incurred, up to the following
limits: $8.00 for breakfast; $10.00 for lunch; $25.00 for dinner. Vouchers with receipts must be
submitted in the same manner as other requests for reimbursement. Reimbursements will be provided
only with regard to meals attended due to official congressicnal business.
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Reimbursements will not be provided for meals consumed merely in the course of staff travel or non-
event related staff activity. Reimbursement will not be provided for meals consumed by individuals
other than Representative Esty’s congressional staff members.

The Frank

The “frank” is the term spplied to the use of the signature of a Member of Congress on mall in
lieu of postage.

All staff of the Office should review the publication Regulations on the Use of the Congressional
Frank, published by the Commission on Congressional Mailing Standards {Franking Commission),
before sending any mail for the Office.

The frank is to be used only for official business. Under no circumstances should the frank or
other official resources he used for an employee’s personal mail. This rule applies to "inside
mail" as well.

The frank cannot be used on mail to foreign countries {other than via APO or FPO boxes).
Letters or documents to foreign officials should be sent in care of the country's consulate in the
United States. if that s not possible, weigh the letter/document and obtain the proper amount
of postage from the United States Postal Service.

Eor more information on franked mail, see Official Mail Expenses of the Members’ Congressional
Handbook as well as the House Ethics Manual's discussion of the topic.

Questions regarding use of the frank, and requests for advisory opinions on the frankability of
mail, should be submitted to the Commission on Congressional Mailing Standards {Franking
Commission), 1216 Longworth HOB, x5-9337.

Mass Mailings
The Office is required by House Rule XXIV and 2 U.S.C. §59¢{f) to seek an advisory opinion as to whether
proposed mass mailings are in compliance with all applicable laws, rules and regulations, from the

Commission on Congressional Mailing Standards (Franking Commission].

A mass mailing is generally defined as any mailing of 500 items or more of substantially identical content
within any session of Congress.

Compliance with these requirements Is gxtremely important because the Office is responsible for

complying with all applicable provisions of federal law, House Rules, and regulations of the Commission
on Congressional Mailing Standards and the Committee on House Administration.

Use of Official Stationery
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Use of official stationery by employees is limited strictly to correspondence relating to the official
capacity or responsibilities of the staff member. Use of official stationery for personal business or
matters unrelated to the office is strictly prohibited and subjects such users to appropriate discipline up
to and including termination. References for former or current employees or interns of the Office are to
be given only with the prior approval of the Chief of Staff (Washington, D.C.} or District Director
{Connecticut).

Prohibition on Hlegal Activity

All staff members shall refrain from any activity defined as iflegal under federal or state statutes or focal
ordinances. Such actions, by their nature, may reflect adversely upon Representative Esty or the Office
and shall constitute cause for immediate termination,

Drug and Alcohol Abuse Policy

The office strictly prohibits the unlawful manufacture, sale, distribution, dispensation, possession, or use
of controlled substances in the workplace or while on paid time. This policy also strictly prohibits alt
employees from being under the influence of drugs {see discussion below for prohibited drug use) or
alcohol white on paid time or while on workplace premises.

Prohibited drug use includes any and all controlled substances except those taken pursuant to a
prescription. It also includes the medically unauthorized taking of any prescription drug as well as the
use of prescription medications illegally obtained or used in a manner inconsistent with the direction of
the prescribing physician. Finally, prohibited drug use includes the abuse of over-the-counter
medications used in a manner inconsistent with its intended purpose so as to affect the performance of
the employee.

Voluntary Treatment and Counseling

The office encourages all employees who need assistance in dealing with alcohol or drug
dependency problems to seek counseling through the various private and public agencies and
programs that exist in their communities. Employees may also seek assistance by contacting the
Office of Employee Assistance, x52400. Requests for voluntary treatment and related matters
will be kept as confidential as possible and, in accordance with the law, the office will reasonably
accommodate an employee’s attempts to address dependency problems. Employees may not,
however, escape discipline by requesting treatment or leave only after having been notified of
disciplinary action for violating the office’s Drug and Alcohol Abuse policy.

Non-discrimination Policy

The office complies with all provisions of the Americans with Disabilities Act {“ADA"). No
employee or applicant for employment who currently is drug free will be denied employment or
otherwise discriminated against solely because of the individual’s prior abuse of drugs, prior
treatment for drug abuse, or status as an alcoholic or a recovering drug addict. The ADA,
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however, does not protect employees who are current users of illegal drugs, nor does it protect
employees who violate the office alcohol abuse policy, as described above,

Fitness for Duty

Employees are responsible for notifying the Chief of Staff {Washington, D.C.} or the District
Director {Connecticut) of any conditions, including but not limited to the teking of medically
authorized prescription drugs, that may impair the employee’s ability to perform his or her job
in a safe or effective manner. The office will attempt to ensure that the disclosure and
substance of such information is kept confidential and that it will be disclosed only to individuals
with a legitimate need to know. No employee will be discriminated or retaliated against as a
result of his or her disclosure of such information. The disclosure is required only to ensure
safety in the office and to protect the employee against any inaccurate assumptions that might
otherwise be made about the employee’s performance.

Discipline for Violation of this Poficy

Employees who violate this illegal drug and alcohol sbuse policy may be disciplined, up to and
including immediate termination, at the discretion of the Chief of Staff (Washington, D.C.), the
District Director (Connecticut) or Congresswoman Esty,

Tabacco Consumption Policy

Tobacco smoking and chewing is prohibited in all public areas in House Office Buildings unless otherwise
posted. Employees who violate this policy may be subject to disciplinary action up to and including
termination. All employees share responsibility for maintaining a smoke-free workplace. Employees
interested in attending a smoking cessation program should contact the Office of Employee Assistance
(x52400).

Recycling Policy

The Washington, D.C. office cooperates with the House Recycling Program. Labeled recycling bins are
located throughout the D.C. office. All employees are directed to deposit appropriate waste materials in
appropriately designated containers at all times.

Safety and Security Policy

1t Is the policy of the office to maintain safe working conditions for its employees. Accordingly, all
employess are expected to abide by applicable safety and security rules and regulations within House
facilities. Failure to observe general safety procedures, neglect of the safety of others, or the

commission of unsafe acts are unacceptable.

Security Threats
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Visitors who are uninvited and unwanted in the D.C. office in circumstances where an employee
of the office is unable to speak freely, can be removed from the office by calling the U.5. Capito!
Police at 911 {from a work telephone) or x202-224-5151 {from a cell phone) and stating “the
books are ready to be picked up in room 119.” District office staff should call building security
or9ii.

Bomb Threats

Bomb threats should be reported immediately to Capitol Policy by dialing 911 {from a work
phone) or (202)-224-5151 {from a cell phone); district office staff should call building security or
911. A Bomb Threat Checklist is available from the House Sergeant-at-Arms at x52456.

Threots to o Member or Employee

Threats to the physical safety of 2 Member of Congress or employge of the office should be
reported to the House Sergeant-at-Arms, x52456.

1D Cards and Keys

Employees are issued identification cards that allow access to the House office buildings. Lost or
Stolen 1.D. cards and keys must be reported immediately to the Sergeant-at-Arms Office of
Identification Services, 321 Cannon HOB, x53820, and a new L.D. card will be issued. Because a
House LD, card is House property, it must be returned upon termination of employment.

Loaning or sharing of ID cards and office keys is a serjous safety breach. Employees who engage
in such behavior may be subject to discipline, up to and including termination.

Personal Safety and Escorts

The nature of employment on the Hill is such that it may require late and unusual working
hours. in the event that an employee is in a position In which he or she is going to be walking to
his or her car or the Metro station alone, the employee is encouraged to contact the Capitol
Police for escort. The number for Escort Assistance is x45151.

Injuries and Medical Emergencies

if an employee is injured while at work, s/he must report injury immediately to the appropriate
supervisor. The employee must complete a notice of injury report {(Form CA-1), which is
available from the Office of Payroll and Benefits, 8215 Longworth HOB, x51435.

You will be asked to provide the office with the name and telephone number of someone to
contact on your behalf in the event of an emergency. Should your "emergency contact” person
change, please notify the Chief of Staff (Washington) or District Director {Connecticut)
immediately.
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If 3 medical emergency occurs during working hours within the House office buildings,
immediately contact the Capitol Police at 911 or the Attending Physician’s office at x55421. The
Physiciar’s Office is open 9:00 a.m. to 5:00 p.m., or until adjournment, Monday through Friday.

in the case of minor injury or Hliness, staff should go immediately to one of the First Aid Offices,
which are in the following locations and are open 9:00 a.m. to 5:00 p.m., Monday through
Friday:

H-166, Capital, x55421

110 Cannon, x53470

1204 Longwaorth, x52500

8344 Rayburn, x57131

H2-145 Ford, x52442

it is the duty of the employee to inform the office of any changes of information concerning
persons to contact in case of an emergency.

Office Property

All staff members play an important role in the political process, and enjoy a relationship of trust and
confidence with the Member. Inherent in this relationship is the expectation that staff members
understand the need to protect sensitive and confidential information, and work at all times for the
good of the Member and his/her constituents.

To assist Congresswoman Esty in performing her duties most effectively and efficiently, it is imperative
that the office have immediate access to all office files and other property. For example, in an
employee’s absence, the office may need to enter and search an employee’s work area to retrieve work-
related materials. The office also must retain its ability to locate missing property promptly and to
investigate suspicious activities in the office. Therefore, the office reserves the right to inspect and
search afl areas and property in the office at any time, for these reasons, or any others within its
discretion, without notice or consent.

All inspections and searches must be preauthorized by a supervisor. inspections, searches and
investigations can include, without limitation, the examination of physical files, computer files, e-mall,
voice mail, file cabinets, desks, work stations, closets, storage areas, manuals, equipment, and all other
office property and areas. For these reasons duplicates of all keys issued to the staff are maintained,
and staff must provide the Chief of Staff (Washington, D.C.} or District Director {Connecticut) with the
passwords for their computers and telephone voicemails. The office also reserves the right to search
packages and other containers within the office to investigate suspicious activities.

Employees should leave valuable items at home. The office cannot be responsible for the loss, theft or
damage of any property brought into the office. Additionally, employees should report any suspicious
activity they observe in the office to a supervisor. As a condition of continued employment, the office
expects each employee 1o assist with the office’s efforts to maintain the confidentiality of office
activities, and to provide for employee and office security.
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Employees may be given the use of portable electronic equipment for official purposes {e.g.,
Blackberrys, laptops, mobile phones.). This equipment is property of the House of Representatives, and
employees have a duty to safeguard this property form damage, loss, or theft. When traveling, all
portable equipment must remain out of sight and secure.

For the reasons described above, employees should not harbor any expectation of privacy in the
equipment that Is provided to them by the office.

Computer Policy

Certain employees are assigned personal computers for use in the conduct of their official duties,
Specific guidelines and instructions regarding the use of the office’s computers will be provided by the
Chief of Staff {(Washington, DC) ar District Director {Connecticut) to each employee who is assigned a
computer.

Under certain circumstances, it may be necessary to access the employee’s computer to recover
documents, Therefore, the office reserves the right of access to any computer or file on the office’s
computer system. Accordingly, employees should not harbor any expectation of privacy in documents
created on equipment provided to them by the office.

Computer viruses can be transmitted via software or data files, and have the potential of stopping alt
work on the office’s computer system, Therefore, employees who are assigned computers must scan all
portable data files stored on CDs, DVDs, diskettes and flash drives for viruses, especially If such storage
device has been used outside of the office. Contact the systems administrator if you have any questions
or need assistance regarding software,

Employees may not make unauthorized copies of any software licensed to the House or to the office and
remove it from the office. Employees are also prohibited from using unlicensed software on the office’s
computer system, No software can be loaded onto any computer or the system without direct
authorization from the Chief of Staff (Washington, DC) or District Director (Connecticut); this is to ensure
that only legal copies of software are running on the system and to protect the computer system from
viruses.

Employees who access House computer systems remotely are responsible for maintaining the security
and integrity of such systems. Passwords and other means of access must be safeguarded, and each
employee is responsible for notifying the systems administrator of any breach, or potential breach, of
security or integrity of such systems.

Employees are prohibited from moving computers, printers, or other computer equipment with the
office without first contact the Chief of Staff (Washington, DC) or District Director {Connecticut).

Electronjc Mall Policy
Electronic Mail {"e-mail"} is provided as a communications tool to all employees of the

Office and should be used with the same rules of professional behavior that apply to the
telephone. E-Mail may not be used to commit an unfawful act, to harass or annoy
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another employee, or to advertise or promote outside business or other non-office
related activities.

Employees should not read the e-mail of others. Occasionally, an employee may be assigned to
review the e-mail messages of another employee for legitimate purposes. However, an
employee must have approval from the Chief of Staff prior to reviewing the e-mail files of
another employee.

It is possible that other employees or third-parties may inadvertently view your e-mail
messages. Because there is no guarantee of absolute privacy with e-mail, it is
imperative that all employees use good judgment when using the e-mall system.

Management expressly reserves the right to review the e-mail files of any

employee, with or without notice, for any reason within its discretion, including

but not limited to investigating wrongdoing or security breaches, monitoring compliance, or
obtaining work product.

internet Use Policy

internet access is a privilege and not a right of employment. Incidental personal use of Office
resources to access the Internet is permissible only to the extent that such use is negligible in
nature, frequency, time consumed, and otherwise conforms with the regulations of the
Committee on House Administration and the Code of Official Conduct {House Rule XX},
Emplovees should harbor no expectation of privacy with the use of their computers, including
the Internet websites they access, browse or download.

The following guidelines are intended to provide some direction in the use of the internet.

* This list is not exhaustive and employees should request guidance from the Chief of Staff
{Washington, DC} or District Director {Connecticut} if there is any doubt as to whether a
particular use of the Internet violates the policy of the Office.

* Employees are strictly prohibited from using Office equipment for any form of
communication or use of the Internet that would discriminate against or harass individuals
based on such individuals’ race, color, religion, sex, age, military status, disability, or national
origin.

*  Use of the internet shall be in a manner that represents the Gffice and/or the House of
Representatives creditably;

s Use shall not be for personal profit or gain;

«  Use shall not be in a manner to, intentionally or otherwise, cause damage, disruption, or
maifunction of Office or House systems or networks;

*  Use shall not be to intentionally access or attempt to access information on Office or House
systems in an unauthorized manner;
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*  Use shall not be inconsistent with the mission of the Office; and
* Useshall be in a manner consistent with all applicable laws, rules and regulations.

Employees should always err on the side of caution when accessing websites that are not
related to their official job duties. Employees who viclate this policy may be disciplined, up to
and including termination.

Social Networking and Blogging Policy

While employed by this Office, you must refrain from posting, maintaining or otherwise
contributing to any social networking sites, on-line journals or blogs, tweets, or any other
internet-based electronic communication, document, or site in a way that depicts or describes
the activities of, or your employment with, the Member or the Cffice. Moreover, the disclosure
of any information that is confidential or proprietary, which you gained through your
employment with the House of Representatives, is prohibited. If you have any questions about
what constitutes confidential or proprietary information, ask the Chief of Staff (Washington, DC)
or District Director (Connecticut) for guidance.

Any participation in social networking sites, on-line journals or blogs, tweets, or any other
internet-based electronic cormmunication, document, or site in a way that does not reflect
creditably on the Office and/or the House of Representatives, or otherwise violates office policy,
may lead to disciplinary action, up to and including termination of employment. For example,
participation in a blog or social networking site which has the intent or effect of harassing or
intimidating an individual or group on the basis of race, color, religion, sex, age, military status,
national origin or disability, is strictly prohibited.

Questions to Ask Before Posting:

s Could this possibly be the basis for an attack or news piece against my boss?

* Am | promoting an opinion on policy currently before Congress?
Regardless of whether or not the Congresswoman might be in agreement with you
on an issue, it might not be something we want to promote or her stance may not be
public.

s Does this relate to my professional duties?

+  Does this relate to local political issues?

if the answer to any of these questions is yes, don't post unless you are "shoring” posts from the
Congresswoman on Facebook, retweeting her, or expanding the reach of the office’s official
communication in some way and consulted with the Communications Director and/or Chief of

Staff.

News Media Relations
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Only the Communications Director and the Chief of Staff are authorized to communicate with members
of the press without direct authorization from the Communications Director or Chief of Staff, Staff
members receiving requests or contacts from members of the media regarding any issue related to their
employment should report them to the Communications Director immediately.

Staff should assume their employment by Congresswoman Esty is known whenever they are in public,
but should be particularly aware of their status when appearing at public events that are political in
nature or where press is or could be present. Should a staff member choose to make a presentation or
speak to the media at a public event that is not part of their official duties, the Communications Director
and District Director and/or Chief of Staff should be given advance notice, when paossible, about the
nature of the event and remarks to be given.

Open Door Policy

The office recognizes that open communication between employees and management is an essential
element of a productive work environment. To that end the office has adopted an Open Door Policy.
The Open Door Policy has been established to enable employees to seek resolution of job-related issues.
Itis intended to create a process whereby employees can raise any questions or concerns with the
assurance that these issues will be addressed promptly and effectively.

Employees are encouraged to discuss job-related concerns or guestions with their immediate
supervisor. if an employee fails to get satisfaction from his/her immediate supervisor, or the supervisor
is involved in the issue or concern, the employee may discuss the issue with a higher-level supervisor,
including the Chief of Staff.

it is the responsibility of all management personnel to respond to Open Door Requests in a timely and
objective manner. Retaliation is prohibited against any employee because he/she uses the Open Door
Policy, as well as participants in any investigation prompted by any such complaint or inguiry.

Confidentiality

During your employment with the office, you will be exposed to certain information of a sensitive or
confidential nature. it is critical that confidentiality be maintained by all empleyees, that no disclosure of
confidential information be made to anyone except as required in the performance of work, and that no
use be made of confidential information for personal gain or advantage, or for the harm of others either
during or after your employment with the office.

Examples of sensitive or confidential information may include information designated as classified or
secret by the federal government, matters involving the personal or professional lives of employees or
the Member, internal legislative or political strategy, constituent issues, personal information regarding
constituents, and internal office operations, among others.

Employees of the office have access to confidential and sensitive information and, as a result, have a
fiduciary duty to the office and the U.S. House of Representatives to hold in confidence such information
in accordance with the Code of Ethics in Government Service found in the House Ethics Manual. Under
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that section, employees are preciuded from using information coming to them confidentially in the
performance of their governmental duties as a means for making private profit. Accordingly, it is office
policy that no staff shall publish any article, book, transcript, or other written plece or grant an interview
or act as an advisor on any such publication without the prior approval of the Chief of Staff.

Strict observance of this policy by all employees is of great importance to the effective operation of the
office. Should an employee have any questions regarding the requirements for confidentiality relating to
any document or information, contact his or her supervisor. Violation of this policy may resultin
discipline, up to and incdluding termination.

If you discover a violation of this policy, you have the responsibility to notify the Chief of Staff
immediately.

Anti-Harassment and Anti-Discrimination Policy

As an equal opportunity employer, the office of Congresswoman Elizabeth H. Esty is firmly committed to
providing a work environment free from discrimination, harassment, or intimidation on the basis of
race, calor, religion, gender, nationat origin, disability, age, military status, genetic information, marital
status, parental status, sexual orientation, or gender expression or identity or any other basis prohibited
by law, This commitment applies to all hiring, discharge, promotion, pay benefits, reassignments, and
other personnel actions affecting the terms, conditions, and privileges of employment. This commitment
extends to making reasonable accommodations that enable qualified disabled individuals to perform the
essential functions of thelr jobs.

Harassment

Employees will not be subjected to, and will not subject each other to discrimination or
harassment of any kind.

The office will not tolerate any of the following actions:

= making any employment decision or taking any employment action that is based on race,
color, religion, gender, national origin, disability, age, military status, genetic information,
marital status, parental status, sexual orientation, or gender expression or identity or any
other basls prohibited by the Congressional Accountability Act;

* acting in a way that may create 8 hostile, offensive, intimidating or demeaning environment
on the basis of an employee’s race, color, religion, gender, national origin, disablility, age,
military status, genetic information, marital status, parental status, sexual orientation, or
gender expression or identity or any other basis prohibited by the Congressional
Accountability Act.

Sexual Harassment

There are two basic forms of sexual harassment,
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1. Prohibited “quid pro quo” sexual harassment may occur when a supervisor or manager
makes unwelcome sexual advances, requests sexual favors, or engages in other verbal or
physical conduct of a sexual nature, if the implication is that submission to such conduct is
expected as part of the job. It would also be unlawful for a supervisor or manager to make
employment decisions affecting the individual on the basis of whether the individual
submits to or rejects sexual conduct,

2. Prohibited “hostile work environment” sexual harassment may occur when unwelcome
sexual advances, requests for sexual favors, or other verbal or physical conduct of a
sexual nature has the purpose or effect of unreasonably interfering with an individual's
work performance or creating an intimidating, hostile, or offensive working
environment. This may include, for example, displaying sexually suggestive material in
the workplace, unwelcome flirtation or advances, requests for sexual favors, or any
other offensive words or actions of a sexual nature,

Other Prohibited Forms of Harassment

in addition to the sexual harassment discussed above, harassment on the basis of race,
gender, sexual orientation, age, religion, disability, color, national origin, military status,
genetic information, or any other basis can constitute employment discrimination that
violates applicable law and/or office policy. Insults, jokes, slurs, or other verbal or physical
conduct or activity relating to race, gender, sexual orientation, age, religion, disability, color,
national origin, military status, genetic information, or any other basis are unlawful and/or
violate office policy if they create an intimidating, hostite, or offensive work environment; or
if they unreasonably interfere with an individual's work performance.

Employee’s Responsibility

Personal behavior and language that are “acceptable” to one individual may be "offensive”
to another. All employees must recognize that the focus of this prohibition is on the effect
of one’s action, not the intent. Even an employee who believes he or she is “just kidding
around” or “didn’t mean any harm” may act in ways that have the effect of intimidating or
demeaning another employee, and thereby violating this policy.

Procedures

it is the intention of the office to stop harassment before it rises to the level of a violation of
faw. As a part of that effort, if a staff member believes that s/he has been subjected to or
has witnessed actions that viclate this policy, s/he should promptly make a report to the
Chief of Staff {(Washington, D.C.), District Director {Connecticut), his/her direct supervisor,
the next level supervisor, or any other management official with whom the employes feels
comfortable discussing such issues. The employee should not wait until the actions become
severe of pervasive but should report such activity immediately. The office will investigate
all such reports immediately and take corrective action where appropriate. The office will
protect the confidentiality of harassment allegations to the extent possible, Conducting an
effective investigation, however, requires sharing information with those who have a “need
to know.” Any documents created or obtained concerning the harassment investigation will
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be treated with the same degree of confidentiality. Anyone who in good faith brings such a
matter forward is assured that he or she will not suffer any retaliation, discrimination, or
reprisal for having done so.

The office strictly prohibits retaliation against anyone who reports an incident in violation of
the anti-harassment/anti-discrimination policy or anyone who participates or aids in an
investigation of a complaint.

Any employee who violates any aspect of this policy, including the prohibition against
retaliation, will face appropriate discipline, up to and including termination.

Performance Reviews

The office may periodically review with the employee his/her job performance and discuss his/her job
interests and career goals. The office does this to bring to the employee’s attention both areas in which
he/she is performing well and those that need improvement. Performance evaluations can also
influence decisions regarding pay increases.

Some of the factors the office considers in it evaluation of employees include:

o Quality of work;

Job skills;

Dependability;

Attendance and punctuality;

o Ability to work cooperatively with colleagueas and constituents;
*  Knowledge of work;

«  Willingness to assume responsibility;

»  Willingness to accept direction;

Ability to give direction where applicable;
Adherence to office policies; and
Improvement since the last review.

. »

« »

The office wilf provide each employee the opportunity to comment on the evaluation. Employees should
understand that an evalustion does not alter the employee’s at-will relationship or create a contract
with the office as described elsewhere in this Handbook.

Employee Conduct and Discipline

To ensure that all employees are working in a safe, productive and harmonious environment, and that
the office is able to operate at peak efficiency, certain general standards of personal conduct and job
performance have been established.

Your actions are a direct reflection on the Member, the office and the House of Representatives.
Actions that reflect poorly on the Member, the office or the House of Representatives are grounds for
disciplinary action, up to and including termination,

REP, ELIZABETH H. ESTY { EMPLOYEE HANDBOOK 19

COE.ESTY.003122



104

Standards of job performance are determined by the employee’s position. Standards of personal
conduct, however, are uniform throughout the office. Employees are expected to be courteous and
respectful, and to conduct themselves at all times in a manner which reflects creditably on the U.S.
House of Representatives.

While it is anticipated that most problems will be resolved through the cooperation of employees, there
are times when inappropriate conduct or inadequate performance may result in disciplinary action.
While this office does not employ mandatory progressive discipline, appropriate disciplinary action may,
at the office’s sole discretion, include counseling, probation, suspension {with or without a pay
reduction), demotion, or other actions, up to and including termination. it is within management's sole
discretion to determine appropriate measures based upon the circumstances of each individua!
disciplinary matter,

Insubordination

Employees are expected to follow directions given by a supervisor or person in authority. Failure
to perform or unreasonably delaying the performance of instructions given by a supervisor or
person in authority is unacceptable and may result in disciplinary action, up to and including
termination of employment.

Personal Appearance

Employees should dress, grocom, and maintain personal hygiene in a manner which enhances
the professional and public relations of the Office, as well as the safety and productivity of all
staff members. This includes wearing neat, clean, business attire which is neither distracting nor
offensive to visitors, constituents, or co-workers. Management reserves the right to judge when
an employee falls to meet this standard and to instruct the employee to cure the deficiency.
Violation of this policy may lead to disciplinary action, up to and including termination of
employment.

Telephone Etiquette

When answering incoming calls, all staff and interns should state, firmly, cheerfully, and
professionally: “Congresswoman Elizabeth Esty’s office, {your name here) speaking.” When
transferring a cali to ancther individual within the office, itis standard procedure to inform the
recipient of the name of the caller and what the call is regarding prior to indicating whether the
recipient Is available to take the call.

if the individual being called is not available, request they leave a message by voicemail. if they
request to leave a message with you, take down correct spelling of individual’s name {repeat
back spelling and pronunciation}, organization, what the call is regarding, date and time of the
call.

Misconduct
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The following actions are unacceptable and may result in appropriate disciplinary action. The
misconduct identified below is merely ilustrative, is not intended to be a complete list of
misconduct, is not intended to be listed in order of severity of the conduct, and does not alter
the office’s at-will employment policy:

«  Misrepresenting or withholding information on an employment application or House
records, including timesheets, injury reports, leave reports, or personnel documents.

* Removing House property, records or documents without proper authorization.
s Releasing sensitive or confidential information without proper autharization; allowing
access to such information by unauthorized personnel; or using such information or

property for personal reasons.

» Unauthorized possession, willful destruction or abuse of House property or the property of
any individual on the premises.

« Entering a restricted area or allowing another person to enter a restricted area without
proper authorization.

* Unexcused absence from work.
* Excessive sbsenteeism or tardiness without proper authorization.

«  Use of abusive, threatening or obscene language; using language that adversely affects
morale, production or maintenance of discipline.

¢ Engaging in any type of harassment.

« Performing personal or campaign business during working hours or using the mailing frank,
official stationery, or other official resources or property for personal benefit.

+  Violating the office’s alcohol and drug abuse policy.
« Possessing dangerous weapons on the premises.

*  Any illegal activity or disorderly conduct of any kind such as fighting, wrestling,
roughhousing, or any other activity hazardous to life, imb or property.

* Failure to abide by the leave policies of the office.

* Failure to follow House Rules and federal statutes concerning the acceptance of gifts, and
the reporting of financial interests, ermployment or conflicts of interest.

+ Failure to observe general safety procedures, neglect of the safety of others, or the
commission of unsafe acts.
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« Reviewing the mail or e-mall files of another employee without appropriate authorization.
e Failure to follow the office’s computer and Internet policies.
s Use of official stationery or any other office property for personal reasons.

«  Unauthorized communications with members of the news media, written statements,
personal appearances, testimony, articles or publicly reported comments on any aspect of
the employee’s official responsibility as an employee of the office or relating to matters of
the House without direct clearance from the Communications Director or Chief of Staff,

s Failure to provide advance notice before speaking to the press about a personal matter or
interest not directly related to their job.

e Any other action that is deemed to be inconsistent with the standards and expectations of
the office or to show a disregard for the House's interests or the employee’s duties and
obligations to the House, including House Rule XXIHi, which states that “an employee of the
House shall conduct himself [sic} at all times in a manner that shall reflect creditably on the
House.”

Termination of Employment

Should an employee decide to terminate employment with the office voluntarily, the office requests
three weeks notice be provided. This request to provide notice of intent to resign is not intended to
alter the fact that either the employee or the office is entitled to terminate the employment relationship
at any time without notice.

Each employee must return all House property, including his or her 1.D. card, keys and parking permit,
Failure to do so may result in the withholding of your final paycheck. Employees who have group
medical and life insurance will continue to receive coverage during the period in which the employee
remains on the payroll as provided for by the individual employee’s health or life insurance policies and
applicable federal laws. Employees should contact the Office of Payroll and Benefits {(x52450) with any
questions regarding benefits.

At the conclusion of an employee’s service in the office, at the discretion of the Chief of Staff, District
Director, or Representative Esty, any or all of those individuals may request a confidential exit interview
with the departing employee, in order to discuss potential areas of future impravement in office
procedures and activities.

Upon termination certain employees are prohibited from lobbying certain Members of Congress or their
staff for a period of at least one {1} year. For more information, contact the Committee on Ethics at x5-
7103.

References
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References for former or current employees of the office are to be given only by Rep. Esty and/or the
Chief of Staff (Washington, D.C.) or District Director (Connecticut} and only in accordance with the Hatch
Act Reform Amendments of 1993 and the law and rules highlighted in the October 1, 1998 “Pink Sheet”
created by the Committer on Standards, Employees should contact the Chief of Staff {Washington, D.C}
or District Director {Connecticut) or the Committee on Ethics at x5-7103 with any questions.
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EMPLOYEE BENEFITS

Holidays
The office will generally observe the following holidays if the House is not in session:

*  NewYear's

e Martin Luther King, Jr.’s Birthday

»  Presidents’ Day

*  Memorial Day

« Independence Day

« Labor Day

s Columbus Day

e Veterans Day

+ Thanksgiving Day

*  Thanksgiving Friday

e Christmas Eve or December 26 (if Christmas falls on a weekend)
s Christmas Day

«  New Year's Eve or fanuary 2 {if New Year's Day falls on a weekend)

If a holiday falls on a weekend, the office will observe the weekday designated as a holiday for federal
employees. Additionally, while the office will be open on Good Friday and Easter Monday, staff will be
given the option of taking off either Good Friday or Easter Monday for religious observance oras a
spring holiday, based upon a calendar that keeps all offices at least partially staffed for the full day on
both days. Staff members observing other religious holidays will be allowed to take such days, which will
be counted against personal days, as described below.

The Chief of Staff {(Washington, D.C.} and the District Director {Connecticut) reserve the right to require
work on any of the aforementioned holidays, even when the House is not in session, if necessary to
accomplish the business of the office. Additionally, if the Congresswoman is working in the District on
one of the above listed holidays, district staff may be required to work. Should this occur, staff will be
granted one additional day of leave in lieu of the lost holiday.

Leave Policy

The leave policy of the office is designed to provide benefits to employees, while maintaining enough
flexibility to allow the office to perform its functions. With regard to the types of leave enumerated
below, requests should be presented, in writing, to the Chief of Staff {Washington, D.C.} or District
Director {Connecticut).

Annual leave

Employees are entitied to three work weeks [fifteen (15) calendar days] of annual leave per
year, in addition to the holidays listed above, Employees will be entitled to take up to four
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weeks of annual leave after six years of service {for staff passing the six year mark during the
course of a calendar year, the increase will be prorated for that year}).

Leave each calendar year is accrued according to the following schedule:

Staff members will be entitled to take up to ane week {five calendar days) of annual
leave after four months. Staff members will be entitled to take an additional week (five
calendar days) of annual leave after six months. Staff members are entitled to the third
week {five calendar days) after eight months.

Requests for annual leave must be submitted in writing to the Chief of Staff {(Washington, D.C.)
or the District Director (Connecticut). Annual leave, under ordinary circumstances, will not be
grantad when the House is in session {for Washington, D.C. staff) or when Representative Esty is
expected to be in the district during District Work Periods {Connecticut staff).

Annual leave time will accrue, after a staff member has completed one year of employment.
Upon termination of employment, employees will be paid for unused accrued annual leave,
either by consideration of the number of days of unused accrued annual leave in establishing
the date of termination or by a jump sum payment, at the discretion of the Chief of Staff, When
an employee terminates employment to accept a position elsewhere in the federal government,
however, due to the prohibition on dual compensation, an employee generally cannot be
retained on the House payroll after reporting to another federal government job. Contact the
Committee on Ethics at xX57103 if you have any questions regarding this issue. in addition, any
tump sum payment for unused accrued annual leave may not exceed the employee's monthly
pay and/or 1/12th of the maximum rate of pay specified on the Speaker's Pay Order,
Withholding will be at rates of 25% for Federal tax, state tax at the applicable rate, 6.2% for FICA
{if applicable), and 1.45% for Medicare.

if an employee has taken more annual leave than he or she has earned, the office may deduct
the excess annual leave from the employee’s final paycheck(s).

Employees are eligible for accrued leave pay after one year of service. No more than 30 annual
leave days may be carried over from one calendar year to the next. Any balance beyond 30 days
will be lost. if the office elects to pay the employee a lump sum for accrued annual leave upon
termination, the amount shall be the lesser of the amount of monthly pay of the employee or
the amount equal to the monthly pay of the employee, divided by 30, and muitiplied by the
number of days of accrued annual leave of the employee.

Sick leave

The office will provide five {S) work days of sick leave per year to alt employees. Unused sick
teave does not carry over from year to year. No payment will be made for unused sick leave
upon termination of employment. Under both the CSRS and FERS retirement plans, unused sick
teave accrued as part of a qualified sick leave policy may be credited toward an employee’s
retirement.
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Employees who are unable to report to work due to illness or injury must notify their immediate
supervisor or a manager, or leave a message with the office no later than 10:00 a.m. The office
must be contacted on each additional day of absence. Except in medical emergencies,
employees who must leave work due to illness or injury must notify their immediate supervisor
or a manager prior to departure. Failure to follow these procedures may result in the treatment
of the day as an unexcused absence, which may be subtracted from the employee's annual
leave allotment, and/for can result in disciphinary action up to and including termination.

Sick leave may be used for scheduled medical and dental appointments of the employee or the
employee’s family member. Appointments that keep an employee from the office for more than
four hours are considered a half day of sick leave and appointments lasting for more than six
hours are considered a full day of sick leave. Eligible employees who suffer from a serious health
condition are also entitled to leave under the Family and Medical Leave Act as discussed below.

Personal leave

Employees are entitled to three (3) paid personal days to be used as needed, subject to approval
by the Chief of Staff {Washington, D.C.} or District Director {Connecticut). Personal days may not
be carried over from year-to-year.

Religious Holidays

The Office seeks to accommodate reasonable requests for leave for religious observances.
Employees may elect to take annual leave or unpaid leave {if the employee has exhausted his or
her pald teave) for such purposes. The availability of such leave depends on the operational
needs of the Office. Accordingly, employees should request such leave as far in advance as
possible to allow for appropriate scheduling to be made by management.

Beregvement feave

£mployees are entitled to up to five {5) days of paid bereavement leave as needed for the death
of an immediate family member. An “immediate” family member includes an employee’s
parent, step-parent, spouse or partner, child, stepchild, sibling, step-sibling, grandchild,
grandparent, mother or father-in-law, or son or daughter-in-law. Leave for the death of friends
or other relatives will be charged against annual leave or personal days, at the employee’s
discretion. At the office’s discretion, additional bereavement leave for travel time and other
extenuating circumstances may be granted.

Mititary end federal emergency task force leave

An employee who is a member of a National Guard or Armed Forces Reserves (“Reserves”) unit
accrues paid military leave at a rate of 15 business days per fiscal year for, among other
purposes, active duty and inactive-duty training. Any compensation provided by the National
Guard or Reserves may be retained by the employege, An employee who is a member of a
Federal Emergency Task Force and is called to duty will be given paid leave for that purpose. To
apply for the leave, the employee should submit appropriate documentation {e.g., a copy of the
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orders) to the office as far in advance as possible. Employees can carry over unused military
feave up to 15 days per fiscal year (for a total not to exceed 30 days per fiscal year).

in addition to the fifteen {15} paid business days of leave an employee in the National Guard or
Reserves accrues each fiscal year, an employee who performs military service as defined by 5
U.5.C. 6323{b}{2){A} {regarding the provision of military ald to enforce the law or support civil
authorizes}, or is called to active duty to support a contingency operation as defined under 10
U.5.C. 101{a){13) receives an additional twenty-two {22} business days of paid leave per
calendar year, offset by the employee’s military salary. In other words, if an employee is called
to active duty to support a contingency operation, the employee will receive the difference
between his/her office salary and the military salary for a period of twenty-two (22} business
days {assuming the employee’s office salary is higher than his/her military salary). To facilitate
processing and distributing the 22-day pay differential, the employee should provide the office
with information regarding his or her military pay prior to departure for military leave. Failure to
provide such information may result in a delay in distributing the 22-day pay differential to the
employes.

in addition, under 5 U.S.C. 5538, an employee in the National Guard or Reserves who is calied to
active duty in support of a contingency operation as defined under 10 U.S.C. 101{a}{13){B} is
entitied to up to five years of paid leave offset by the employee’s military salary.

There are other situations in which an employee who is in the Reserve or National Guard may
qualify for additional leave. The office will provide leave consistent with qualifications and
requirements of 5 U.5.C. § 6323, including extended leave for military reserve technicians and
employees ordered to military service to support civil authorities.

Employees who require absences for military duty {including long-term absences for active duty)
will be accorded all benefits and protections provided by law, including reemployment rights,
health insurance protection, and the right to be free from discrimination and retaliation. Any
employee who is required to take a leave of absence for military duty should notify the office
immediately. An employee shall be permitted, but not required, 1o use any unused accrued
annual leave, upon request, during the period of military service.

» Reemployment rights. An employee returning from active duty military status is
entitled to be reinstated by the office to the employee’s previously held position, or to
an equivalent position if: 1) the employee {or an appropriate officer in the uniformed
services) gives advanced notice of military service when possible; 2} the cumulative
tength of the absence, and all previous absences from the position by reason of service
in the uniformed services, does not exceed five years {certain types of military leave
excluded); and 3) the employee returns to work or applies for reemployment in a timely
manner after conclusion of service {timeliness depends on length of service ~ see
below}; and 4) the employee has not been separated from military service with a
disqualifying discharge or under other than honorable conditions.

if an employee is eligible to be reemployed, the employee must be restored to the job
and benefits the employee would have attained if he or she had not been absent due to
military service or, in some cases, a comparable job. The office need not reemploy an
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employee, however, if reemploying is unreasonable or impossible, or if an employee’s
pre-service employment was for a brief, non-recurrent period with no expectation that
it would continue.

« Notice requirements for intent to return to work. The time and manner by which an
employee must express his or her intent to return to work varies depending on the
fength of absence. For military service under 31 days, the employee must report to the
office no later than the first full work period on the first full calendar day after the
completion of the leave, after travel time plus eight hours of rest (or as soon after the
eight-hour period as possible if reporting within this time is impossible or unreasonable
through no fault of the employee). For military service of more than 30 days but less
than 180 days, the employee must notify the office of his or her intent to return to work
by submitting an application for reemployment not later than 14 days after completion
of military service {or the “next first full calendar day” if submission within the 14 days is
impossible or unreasonable through no fault of the employee). For military service of
more than 180 days, the employee must notify the office of his or her intent to return to
work by submitting an application for reemployment not later than 80 days after the
completion of military service,

» Health Insurance Protection. Employees who leave their job to perform military service
have the right to elect to continue existing employer-based health plan coverage for
themselves and their dependents for up to 24 months while in the military. Depending
on the length of his or her military service, an employee may be required to pay up to
102 percent of the full premium under the applicable health plan. An employee seeking
medical benefits while on military leave should contact the Office of Payroll and Benefits
for additional information regarding the cost of such coverage. An employee electing
not to continue coverage during their military service has the right to be reinstated in
the employer-based health plan when he or she is reemployed, generally without any
waiting periods or exclusions {e.g., pre-existing condition exclusions) except for service-
connected illnesses or injuries.

« Thrift Savings Plan Protection. An employee who is reemployed after a period of
military leave may make contributions to the Thrift Savings Plan equal to the
contributions which would have been made over his or her military leave period
reduced by any contributions actually made over this period. An employee interested in
making catch up contributions to the Thrift Savings Plan after his or her reemployment
should contact the Office of Payrolt and Benefits for additional information.

*  Non-discrimination and non-retaliation. An individual who is a past or present
member of the uniformed service, has applied for membership in the uniformed
service, or is obligated to serve in the uniformed servica may not be denied
initial employment, reemployment, retention in employment, promation, or
any benefit of employment because of this status. In addition, the office may
not retaliate against anyone assisting in the enforcement of these rights,
including anyone who testifies or makes a statement in connection with a
proceeding for the enforcement of these rights, even if that person has no
service connection.
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Jury and witness duty

An employee who is summoned for jury or witness duty and must be absent from work will
continue to receive full pay and will not be charged annual leave. Upon receipt of such
summons, the employee must notify the office immediately and must provide a copy of the
summaons of other written documentation requesting jury or witness duty.

Certain courts require only that a juror telephone the court each morning to determine whether
the juror must report to court. Under such circumstances, when not needed by the court, the
employee must report to work.

As provided by law [2 U.5.C. §§ 130b(d} and {e}], any fee paid to an employee for jury or witness
duty shall be turned into the office, and the entire amount will be remitted to the House Finance
office. Any reimbursement made to an employee for expenses incurred in rendering jury or
witness service may be retained by the employee. Upon returning to work from jury duty, an
employee shall provide the office a certificate of attendance from the Clerk of the court or
similar court official for each day of absence.

Furlough

furlough is an absence without pay initiated by the Office. Placement in a furlough
status is at the discretion of the Office, unless placement in such leave status is
otherwise required by law.

Family and Medical Leave
i Basic 12-Week FMLA Leave Entitlement

Under the applicable provisions of the FMUA, any person who has worked for any
Congressional office for at least one year and for a total of at least 1,250 hours during the
pravious 12-month period is entitled to up to a total of 12 weeks of unpaid, job-protected
leave during a 12-month period for the following reasons:

A, because of the birth of the employee’s son or daughter, and for the employee to care
for and bond with his or her newborn child during the child’s first year (“Type A” FMLA
leave};

B. because of the placement of a son or daughter with the employee for adoption or foster
care, and for the employee to care for and bond with his or her child during the first
year after adoption or placement (“Type B” FMLA leave);

C. tocare for the employee’s spouse, son or daughter, or parent who has a serious health
condition {“Type C" FMLA leave);

D. because of the employee’s own serious health condition which makes the employee
unable to perform the functions of his or her job {"Type D" FMLA leave); or

REP. ELIZABETH H. ESTY | EMPLOYEE HANDBOOK 29

COE.ESTY.003132



114

E. because of any qualifying exigency arising out of the fact that the employee’s spouse,
son or daughter, or parent is on covered active duty {or has been notified of an
impending call or order to covered active duty) in the Armed Forces ("Type £” FMLA
feave).

The term “serious health condition” for Types € and D leave means an illness, injury,
impairment, or a physical or mental condition that involves inpatient care in a hospital,
hospice, or residential medical facility; or continuing treatment by a health care provider for
a condition that either prevents the employee from performing the functions of the
employee’s job, or prevents a qualified family member from participating in schoo! or other
daily activities. Subject to certain conditions, the continuing treatment requirement may be
met by a period of incapacity of more than three consecutive calendar days combined with
at least two visits to a health care provider or one visit and a regimen of continuing
treatment, or incapacity due to pregnancy, or incapacity due to a chronic condition. Other
conditions may meet the definition of serious health condition as defined in applicable
regulations issued by the Office of Compliance.

The term “qualifying exigencies” for purposes of Type £ FMLA leave may include attending
certain military events, arranging for alternative childcare, addressing certain financial and
legal arrangements, attending certain counseling sessions, and attending post-deployment
reintegration briefings.

The term “covered active duty” means: (A} in the case of a member of a regular component
of the Armed Forces, duty during deployment of the member with the Armed Forcesto a
foreign country; and {B} in the case of a member of a reserve component of the Armed
Forces, duty during the deployment of the member with the Armed Forces to a foreign
country under a call or order to active duty under a “contingency operation” as defined
under 10 U.S.C. § 101{a){13)(B).

The right to take leave under the FMLA applies equally to male and female employees.
Thus, for example, a father, as well as a mother, can take Type A and/or Type B FMLA leave
for the birth, placement for adoption, foster care, and/or for bonding with a child,

. 26-Week Injured Servicemember Caregiver FIVILA Leave Entitlement

The FMLA also includes a special leave entitlement that permits eligible employees to take
up to 26 weeks of FMLA leave to care for a covered servicemember during a single 12-
month period. This leave is available to an eligible employee who is the spouse, son or
daughter, parent, or nextofkin of a covered servicemember. A covered servicemember
is:

1} acurrent member of the Armed Forces, including a member of the National Guard or
Reserves who has a serious injury or illness that was incurred in the line of duty on
active duty {or aggravated in the line of duty on active duty) and that may render the
servicemember medically unfit to perform his or her duties for which the
servicemember is:
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{a} undergoing medical treatment, recuperation, or therapy;
{b} is in outpatient status; or
{c) is on the temporary disability retired list;

2) aveteran who is undergoing medical treatment, recuperation or therapy, for a serious
injury or iliness {incurred in the line of duty on active duty or aggravated by service in
the line of duty on active duty) and who was a member of the Armed Forces {including a
member of the National Guard or Reserves) at any time during the period of 5 years
preceding the date on which the veteran undergoes that medical treatment
recuperation or therapy.

1. Circumstances When FMLA Leave Is Paid

Generally, FMLA leave is unpaid. However, as an additional benefit to employees, it is the
office’s policy to pay for a portion of FIMLA leave as follows:

*  For types A and B FMLA leave: if the employee has been employed by the office for at
least twelve months, he/she is entitled to twelve weeks of FMLA teave {four weeks of
paid leave and eight weeks of unpaid leave) to care for a newborn, newly adopted or
newly placed foster child.

*  Fortype C FMLA leave: if the employee has been employed by the office for at least
twelve months, he/she is entitied to twelve weeks of FMLA leave (four weeks of paid
leave and eight weeks of unpaid leave) to care for the family member’s serious health
condition.

s For type D FMLA leave: if the employee has been employed by the office for at least
twelve months, he/she is entitled to twelve weeks FMLA leave (four weeks of paid leave
and eight weeks of unpaid leave) for the employee’s serious health conditian, which
includes childbirth or complications caused by pregnancy.

Note that birth mothers are entitled to type A leave and type D leave.

Except as listed above, the office does not pay for FMLA leave. Employses may, however, at
their option, substitute their accrued annual leave for otherwise unpaid FMLA leave.
Accrued annual leave may be substituted for type A, B or C leave. in addition, accrued
annual leave and/er sick leave may be substituted for type D leave. When an employee
substitutes annual leave and/or sick leave for FMLA leave, that time will count toward the
employee’s FMLA entitlement. in other words, the use of substituted paid leave will run
concurrently with the employee’s use of unpaid FMLA leave.

V. Calculating the FMLA Leave Year

When basic FMLA leave {i.e,, Type A, B, C, D and/or £ leave) is taken, the 12-month period
during which an employee is entitled to up to 12 weeks of FMLA leave is calculated on a
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rolling 12-month basis measured backward from the date the employee first uses FMLA
leave.

For purposes of injured servicemember caregiver leave, the single 12-month period begins
on the first day the eligible employee takes FMLA eave to care for a covered servicemember
and ends 12 months after that date. Please consult with Chief of Staff {Washington, DC) or
District Director {Connecticut) for guldance on how leave Is calculated when an employee
takes injured servicemember caregiver leave and also takes Type A, B, C, D and/or E leave
during the same time frame.

V. Notice and Designation of Leave As FMLA Leave

if an employee’s need for FMLA leave is foreseeable, an employee must generally provide at
least 30 days natice {written or verbal), or otherwise as much advance notice as practicable.
If an employee fails to give 30 days notice, with no reasonable excuse, the office may delay
the taking of FMLA leave. An employee need not provide 30 days advance notice of the
need for qualifying exigency leave {Type E leave) if such advance notice is not reasonable
and practicable.

For leave requested for the care of a family member with a serious health condition or leave
for the employee’s own serious health condition {Type C and D leave), or leave to care for
an injured servicemamber, the employee shall make a reasonable effort, after consulting
with Chief of Staff {Washington, DC) or District Director {Connecticut) to schedule leave so
as not to unduly disrupt office operations {subject to approval of the appropriate health
care provider).

Any employee who takes FMLA leave for any reason must submit a written request for
leave, even if the request is submitted after the leave has commenced. Such written notice
must be submitted to Chief of Staff (Washington, DC) or District Director {Connecticut} and
shall include the dates and the type of leave requested {i.e., whether the leave is Type A, B,
C, D, E and/or injured servicemember caregiver leave).

Whenever an eligible employee is absent from work for a reason that is FMLA-qualifying,
the office will count the absence as leave under the FMLA. Furthermore, FMLA leave will be
designated as such retroactively upon an employee’s return to work where the employee
does not inform the office in advance of the reason for the leave and/or the office discovers
upon the employee’s return that the reason for the leave falls under the FMLA.

Vi. Intermittent or Reduced Stheduie Leave

FMLA leave is often taken in large blocks of time such as when an employee is entirely
absent from the office and no work is performed {e.g., three weeks at home recuperating
from illness ar injury). In certain cases, however, an employee may not need FMLA leave for
such extended periods, but rather may need FMLA leave intermittently {for example, a few
hours every other week to see a doctor for treatment regarding a chronic condition) or on a
reduced schadule {e.g., to work & half-time schedule for two weeks until the employee fully
recovers from his or her serious health condition). Under the FMLA:
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1. Qualifying exigency leave (Type E leave) may be taken on an intermittent or reduced
schedule basis.

2. lLeaveto care for a seriously it family member (Type C leave), leave taken for the
employee’s own serious health condition, (Type D leave) or leave to care for an
injured servicemember, may be taken intermittently or on a reduced schedule basis,
so long as such intermittent or reduced schedule leave is medically necessary as
certified by the appropriate health care provider.

3. Leave may be taken intermittently or on a reduced leave schedule because of the
birth, adoption or placement of a child, or to bond with a newborn or a newly
adopted or newly placed foster child (Type A and B leave), only with the approval of
the office. If the birth mother is incapacitated due to pregnancy, or if the newborn
or newly-placed child has a serious health condition, such leave {Type C or D feave)
may be taken on an intermittent or on a reduced schedule basis if accompanied by
appropriate medical certification.

4, When feave is taken intermittently or on a reduced leave schedule and such teave is
foreseeable based on planned medical treatment, the office may require that the
employee transfer to an alternative position which has equivalent pay and benefits,
and which better accommodates recurring periods of leave.

Vi, Certification of Need for FMLA Leave; Fitness for Duty

When an employee takes FMLA lzave for his or her own illness (Type D leave) or to care for
a family member {Type C leave}, the employee must provide a medical certification from the
health care provider that the leave is due to the serious health condition of the employee or
the employee’s spouse, parent, or child. The employee must have the health care provider
complete the form. The completed certification form should be returned to the office
within 15 days, where possible. The office may also require appropriate certification, as
permitted by faw, for qualifying exigency leave {Type E leave) and injured servicemember
caregiver leave.

When certification of a serious health condition is requested in connection with Type Cor
Type D FMLA leave, the office may alse require and pay for an opinion by a second health
care provider designated by the office, If there Is a conflict between the first and second
certifications, the office may require and pay for a third opinion by a health care provider
jointly approved by the office and the employee. The opinion of the third health care
provider is final and binding.

The office may also require that an employee present a “fitness for duty” certification upon
return to work when the absence is caused by the employee’'s own serious health condition
{Type D leave). The office may seek such certification only with respect to the particular
serious health condition that was the reason for the employee’s request for FMLA leave.
The employee is responsible for the cost of the “fitness for duty” certification. The Chief of
Staff {Washington, DC) or District Director {Connecticut) will notify the employee whether a
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“fitness for duty” certification is required as soon as possible after the employee notifies the
office of the reason for FMLA leave. The office may delay or refuse to restore an employee
to duty if the office has requested and the employee has failed to provide the appropriate
“fitness for duty” certification.

Vill, Periodic Reports

The office may require periodic reports fromn an employee on leave regarding his or her
status and intention to return to work.

1X. Continuation of Benefits

While on FMLA leave, whether paid or unpaid, employees will continue to be enrolled in
their health insurance plans. Aslong as the employee remains enrolled in his or her health
plan, the U.S. House of Representatives will continue to pay the Government contribution.
The employee is responsible for payment of the employee share and should contact the
Office of Payroll and Benefits {ext. 5-1435) to arrange for monthly payments. Under federal
regulations, an employee whose enroliment continues for a period of time without payment
is deemed to have consented to recovery of an indebtedness for past-due health benefits
premiums from future salary, or from any other moneys owed to the employee by the
Federal Government.

X. Reinstatement from Leave

Upon return to work after taking FMLA leave, an employee generally will be entitled to be
restored to the same position or an equivalent position to that which the employee
occupied before taking FMLA leave. If an employee is unable to perform the essential
functions of his or her job because of a mental or physical condition, the employee has no
right to restaration to his or her previous position or another position under the FMLA,

if an employee is on Type A, B, C, D and/or E leave in excess of 12 weeks within a 12-month
period, the employee will not be guaranteed reinstatement. As noted above, the FMLA
contalns a special provision providing for up to 26 weeks of protected leave during a 12-
month period when an eligible employee takes leave to care for an injured servicemember.

If an employee gives unequivocal notice of intent not to return to work, the obligations to
maintain health benefits under the FMLA and to restore the employee cease.

Xi. Key Employees

Key employees are employees who are salaried and among the highest paid 10% of all
employees employed by the employing office within 75 miles of the employee’s worksite.
The office may deny reinstatement upon return from FMLA leave to “key” employees if
reinstatement would cause substantial and grievous economic harm to the office. The
office must provide written notification to “key” employees of their status upon a request
for FMLA leave.
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Xi. Employment of Spouses

Spouses employed by the same employing office may be limited to 2 combined total 0f 12
weeks during a 12-month period of FMLA leave when the leave is taken for the following
purposes: {1) the birth and/or to care of a newborn child; (2) the placement of a child for
adoption or foster care; or (3} the care of a parent who has a serious health condition.

Spouses employed by the same employing office may be limited to a combined total of 26
weeks of leave durlng 2 single 12-month period for injured sesvicemember caregiver leave.

Xitl, Performance and Merit Reviews
Performance reviews may be delayed for a period equal to the length of the FMLA leave.

XiV. Misrepresentation

Any employee who misrepresents the reasons for requesting FMLA leave may be subject to
disciplinary action, up to and including termination.

XV. Intimidation and Retaliation Prohibited

An employer may not use the taking of approved FMLA leave as a negative factor in
employment decisions such as promotions or disciplinary actions. Retaliation of any kind is
prohibited.

Leave without pay [LWOP)}

Requests for leave without pay other than as specified above may be granted, upon
presentation of a written or email request, at the discretion of the Chief of Staff. As a basic
condition for approval of LWOP, the Chief of Staff must have a reasonable assurance that the
employee will return to duty at the end of the approved period. LWOP status should be
requested in advance of the period of absence. LWOP status may also be initiated at the
discretion of the Chief of Staff, In no case may the period of LWOP status exceed twelve manths
in a twenty-four month period.
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Date:  July 20, 2016

To:

From:

RE: Office Assessment
COPY: 1of2

SUMMARY

The staff respects the member and appreciates the member’s commitment to and energy and
enthusiasm for the job. Staff feels the member respacts and appreciates the work of the staff. Each staff
member genuinely likes working for the member and wants to be a part of the office’s and the
member’s agenda.

The Chief of 5taff engages in a pattern and practice of emotionally and abusive behavior towards female
staff members. Verbal and physical abuse, including bullying, toward individual staff members has been
exhibited and witnessed by other members of the staff. The Chief of 5taff has consolidated information
and power, isolating the member and increased the propensity for the Chief of Staff to abuse that
power, It is commoenly known that the Chief of Staff has engaged in multiple intimate relationships with
subordinate female staff. The totality of these behaviors accounts for a significant amount of recent
staff turn over. 1t is also widely known that the COS has had legal action taken against him recently for
his behavior outside of the office and it is now known and discussed by people outside of the office.

Staff have not reported sbuse becase a fear of retaliation including threats of firing and long-term
damage to staffs’ professional careers on the Hill, desire to protect the member and the member's
office, fear of imposing on the member’s time, lack of understanding of appropriate and inappropriate
behavior and where the lines are drawn, lack of resources or means to report inappropriate behavior in
a safe and non-public manner both internal or external to the office, and fear that no action will be
taken to address reports from staff by the member or the Chief of Staff.

The current environment does not appear to diminish how staff views the member nor create ill will
amongst junior staff toward the member. Now that the door has been opened, however, staffis
expecting quick, decisive, and commensurate action to be taken, Fallure to act in an internally public
and visible manner Is likely to result in addtional staff turn over.

Externally, the current environment is not sustainable. it has been reported that staff in another
delegation office have discussed the PO against the COS. In this delegation, it may not take very long for
rumors to bubble up to the press. if it makes it to the press, and the member has not taken action, it will
become a liabifity. Counseling will fikely not be deemed a sufficient response for addressing the existing
complaints, Further, if staff does not believe action addresses the sericusness of the complaints outlined
below, the member should be prepared for current staff to leave and to not remain silent about their
reasons for leaving,

QUTUNE OF FINDINGS
Management Practices
- Aculture of verbal and emotional abuse

o Screaming in front of staff and behind closed doors
o Buflying and threats to job and career {blacklisted from warking on the Hill)

CONFIDENTIAL Page lof3
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o COS cannot be left alone with interns
o Other staff is expected to engage in and validate abusive behavior
Abuse of power and manipulation
o Information is filtered and COS personal assessments define the member's view of staff
o Credit is not given based on work product and given to the wrong people
o Credit is taken by senior staff for ideas and work product of reporting staff
o Compensation and leave policies are not clearly defined and fully governed by the
diseretion of the COS
Clear disparity between treatment of men and woman in the office
o Engaged in multiple intimate relationships with femate staff members including senior,
junior and entry level staff.
¢ Salary negotiations and offers are significantly below previous male staff members,
below House averages, and not reflective of the investment made by staff.
¢ Raises voice and loses temper with women; not witnessed with men
= Hit a female staff member when she refused to be screamed at
o Women are expected to figure it out themselves and not to both senior staff with
questions or ideas
o Women are belittled in front of other staff or in private for asking questions
© Men are given space to ask questions and engage in conversations with senlor staff

Staff Turnover
o 2-3 members of the DC staff will leave if action Is not taken
o 8410 staff members left the office or were not asked back from 2015-2016
Diminished Quality of Life for Staff
o {learly established and identified "Winners” and “Losers” among staff
*  Unclear why some are an the winners list and some on the losers Jist
= No guidance on how to move from the losers fist to the winners list
*  No guidance on how one moves from winners list to losers fist creating fear of
senjor staff
Diminished Work Product
o No motivation for improving work or taking on new projects
o Hard work Is not rawarded in compensation or professional development opportunities
o Pr ity for kes to be made b female staff are expected to figure it out on
thelr own
o lack of training slows down the ability of staff to meet expectations and goals
Diminished Credibility of the Office
o After hours behavior is well known by other offices
o lack of respect amongst other delegation offices
o The catalyst has reached rumor status among other offices
Diminished Credibility of the Member
o The office as it is run now does not align with the goals and priorities of the member
o Alack of oversight on the part of the member has allowed the behavior to continue
unmitigated
o Anopen door policy is not enough. Capitol Hill practices prevent staff from elevating
grievances to the member's attention, operating outside the chain of command, or
discussing grievances outside the office.
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Why it has continued

- No one staff member feels his or her individual experiences are worthy of bringing to the
member

- Fear of retribution from senior staff for reporting to the member or bringing to the attention of
an external entity such as House ethics

- Raspect for the chain of command

- Fear of threat to re-election if information was made public about behaviors in the office

- High risk of retribution outweighs small chance of change

RECOMMENDATIONS
1. COS should be asked 1o resign
All Staff meeting outlining actions being taken
Required Management Training for Senior Staff
All staff briefing on House services for professional development and Human Resources
Required Weekly one-an-ones between senior and junior staff — even when in session
Peer and junior staff reviews of management every three months
Management reviews of ali staff every three months including Member to COS
a. Reviews conducted of senior staff by junior staff included in reviews
8. Prioritize direct junior staff time with the member
a. issue briefings
b. Staffing
t. One-on-ones
9. Clearly defined expectations of appropriate office behavior
3. What does normal fook fike?
b. What is appropriate and what is not appropriate behavior?
¢ What should be reported?

N AW

OUTCOMES
- leglslative Agenda
- Re-efect
- Personal

BACKGROUND

The member requested the author to engage in a comprehensive assessment of management practices
as well as office policles and procedures for the official office. The member gave permission to the
author to independently interview current and former staff, both on the official side and campaign side.
Findings are the resuit of thirteen interviews of current and former staff of both on the official and
campaign sides, Interviews were conducted July 6 through July 18, 2016, Three of the thirteen
interviews were unsolicited and were sought out by the interviewees. Al information is presented
anonymously except that information which the staff member gave express permission to disclose her
or his identity. Examples that may reveal the identity of a current or former staff member have also
heen excluded unless permission to disclose was expressly granted by the impacted staff member.
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8772018 Gmail - FW: Tony Baker Story
1 Gmail Tony Bsker I

FW: Tony Baker Story

6 messages
Andrew Ricci Tue, Mar 27, 2018 at 2:27 PM
To: Tony Baker,

Seme of these tight be caser 7o ans

Andrew S. Ricei

Principal, Riccon Strategic Communications

v ricconstrategic.com

From: Viebeck, Efise [mailto]

Sent: Tuesday, March 27, 2018 2:15 PM
To: Andrew Ricci

Subject: Re: Tony Baker Story

Hey Andrew - nice chatting earlier today.

Sending you a bunch of stuff to look at here under three headings: questions, fact-checking and
allegations to respond to if he wants. We would love something on-the-record for the piece (or a
formal decline to comment); happy to receive the rest on background.

We aren't planning to publish until Thursday, so is tomorrow noon a fair deadline for getting stuff
back? Let me know what you think. Thanks.

Questions:

Does Tony feel the dismissal process treated him fairly? Does he think anything about it needs to be
changed?
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8772018 Gmait - FW. Tony Baker Story

Does he want to respond tod-s claims {see below)? What should readers know about his
behavior since those alleged episodes?

Fact-checking:

-and Tony casually dated for a couple months in eatly 2013 - is that right?

The protective order required him to enroll in alcohol abuse counseling and an anger management
program - | assume he did?

He was never formally charged with a crime -- correct?
When did Elizabeth first indicate she was planning to dismiss him?
When (roughly) was Tony's last day working for Elizabeth while physically present in the office?

Was Tony paid a severance beyond what was owed to him in accrued leave? Does their agreement
fit into the category of a "seftlement"?

Elizabeth says she was pressured by House Employment Counsel to sign the NDA and was
generally limited in her actions during the dismissal process. Does that square with his
understanding?

Did Elizabeth do more for his job search than give him a limited recommendation to Sandy Hook
Promise?

ctaims from [Jlcocuments:

afleges that around Dec, 2013/Jan. 2014, she made a formal pitch to Tony Baker for more
responsibilities in the office. She claims he asked her to “fuck” him on his desk after her presentation
and suggested it would help her advance professionally.

I c'=ims that starting in Jan. 2014, she was "regularly and severely harassed” by Tony (3x/month
meltdowns, insults, screaming fits, calling her a slut) during work hours. She claims he once punched
her in the back in the office.

-ctaims Tony threatened to harm her career if she reported his behavior to the Ethics
ommittee. She claims he cited Elizabeth's political future as a reason not to report.

From 's eventual pelition for protection order: “Throughout the Winter of 2014 Respondent
repeatedly screamed at Petitioner in the workplace, making Petitioner feel intimidated and caused
Petitioner to feel that she could not report Respondent’s action without putting her safety at risk.”

Also. "Respondent screamed af Pelitioner. Respondent punched Petitioner in the back. Respondent
fold Petitioner that if she reported Respondent to House Ethics he would prevent Petitioner from ever
getting a Job again. Respondent punched Petitioner in the back.”

-claims Tony calied her 50+ times on the night of May 5, 2016, telling her he knew where she
lived and how to get into her apartment. in one message, which she shared with us, he threatens to
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6712018 Gmail - FW. Tony Baker Story
"fucking kill" her if she doesn't pick up.

From Fs petition for protection order: "Respondent called petitioner approximately fifty times.
Respondent repeatedly told Petitioner he would find her. Respondent told Petitioner he would kill her.
Pelitioner called the police and filed a report for felony threats.”

From: Andrew Ricci

Sent: Monday, March 26, 2018 6:47.09 PM
To: Viebeck, Elise

Subject: Re: Tony Baker Story

Sounds good, Takk to you tomorrow.
Have a good evening!

Andrew

Andrew 8. Ricc

Principal, Riccon Strategic Communications

www ricconstratagic.com [%3cbr]

From: Viebeck, Elise

Sent: Monday, March 26, 2018 6:18:07 PM
To: Andrew Ricci

Subject: Re: Tony Baker Story

Hi Andrew - yes, thanks for reaching out. Let me give you a call tomorrow.

Elise

On Mar 26, 2018, at 4:56 PM, Andrew Ricci |GGG v otc:

[EXTERNAL EMAIL]

Hi, Elise... I'm reaching out on behalf of Tony Baker. We've heard through the grapevine that you
may be working on a story pertaining to him and I wanted to make sure you had my contact
information in case you need it. If you've got some time to chat about it, please let me know.

Thank you in advance and [ fook forward to talking with you soon.
Andrew
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61712018 Gmail - FW. Tony Baker Story

Andrew 8. Ricci

Principal, Riccon Strategic Communications

www.ricconstrategic.com [ricconstrategic.com]

Andrew Ricci Wed, Mar 28, 2018 at 2:02 AM
Fo: Tony Baker

e a chance in the morming and et me bnow
i b on the reer

Tve inrended 1o be on

you think. The answers in irali
Ff the record, with the option
thar would be on the record, at least inisialty, is the ansseer 10 the

is stutl

4, and the ol oy

"t hoping to addres
The onty this

second qu ercay. T st teoled with it a lizde bt

o donble eheck o

@ things that Urade a0 assuniption that T

{ confirm, becawse they :
want to avake SUrC s decurae,

Talk fo vou i the AM...
Questions:

Does Tony feel the dismissal process treated him fairly? Does he think anything about it needs to be
changed?

fTored fo e

'frm a

S *rin‘w I“«*noe m for
t the House recommended it and both of

M

Does he want to respond to! claims {see below)? What should readers know about his
behavior since those alleged episodes?

haot almost two years ago, and he
i to and that others sxpacted of him. He
-an only ask for forg s and take the
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672018 Gmall - FW: Tony Baker Story

Over the past two years, he has gone above and beyond to make the siluation right, He has
apologized, genuinely and profusely, to everyone involved and everyone he let down. He's tried to
make amends and fully complied with everything that's been asked or required of hirs, He's
completed anger management counsaling, sexual harassment training. and has been receiving
continuous alcohol treatment. He's been living & sober life for almost two years and hasn’t had a
drink or even a drop of alcohol. And resull of getting the comprehensive help he needed to
address it fully and completely, he's a changed person and is working to be someone that other men
can fook to as an example for what is possible, ft's impossible to take back what has besn done. but
hopefuily others will leam from his experience,

Fact-checking:
-and Tony casually dated for a couple months in early 2013 - is that right?

1sual physical relationship on end off from March 2013 through January 2074
was promoted to Chief of Staff. he ended this refafionship because he

4 e e given his new posilion. The biggest break in this period where they
sre not nvolved in g physical or romantic relationship was several months in the summer of 2013,
By winter of 2013 they had restarted thelr relationship

portant to note thal even during the ime that they were not dating but were working together

a cordial and Fendly relationship, Even though they egdedteir relfationship in early 2014,
ed fendly and cordial oulside of the office. In 2015, Tony if she might be
able to move into his house while she was betwean laases j d to. They were nof

er churing this time, nor did they have any ron sical refationshio. Howewver, -
vod friends and vary close.

The protective order required him to enroli in alcohol abuse counseling and an anger management
program -- | assume he did?

order dicnot tequire this. If was requested in the temporary order that he get

it was not a requirement. However, by the time
ady heer in alcohol abuse counseling for
smend program. He officially

The protecti

counseling. but in the protective order he agreed fo

ihat they formalized the protective order. he had &
£

APPIOXIma, & month and had taken steps to gel info an anger man
hegan the anger managemeint program in July. which was the Frst available time thai a slof was

oper

He was never formally charged with a crime - correct?

This is cor

When did Elizabeth first indicate she was planning to dismiss him?

He offered (o resign in May

When (roughly) was Tony's last day working for Elizabeth while physically present in the office?
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6712018 Gmall - FW: Tony Baker Story

Last day was July 24

Was Tony paid a severance beyond what was owed to him in accrued ieave? Does their agreement
fit into the category of a "settlement"?

ant. " He never asked for anyihing and leff voluntari
in acorued feave, but can't go into r

v, It was slightly
nuch more detail because the ferms

ahme wi

were confidential

Elizabeth says she was pressured by House Employment Counsel to sign the NDA and was
generally fimited in her actions during the dismissal process. Does that square with his
understanding?

his undarstanding. He offered fo resign and House Employment Counse!
an NDA. Al no time did efther parly say or suggest “we should do an
NQ!-\ bu on the recommendalion of House Employment Counsel. they enterad into one

Did Elizabeth do more for his job search than give him a limited recommendation to Sandy Hook
Promise?

her kr
s w?e;y' h moug!;t he v
2 job. nor did he ask bor 1o

¢ iauu‘he dis'
way o gel him

Claims from-documems:

lleges that around Dec. 2013/Jan. 2014, she made a formal pitch to Tony Baker for more
responsibilities in the office. She claims he asked her to "fuck" him on his desk after her presentation
and suggested it would help her advance professionally.

RESPOND OFF THE RECORD TO PROVIDE BACKGROUND AND CONTEXT. IF SHE WANTS TO
USEIT OR FEELS THAT IT IS IMPORTANT TO THE PIECE, WE WILL DISCUSS HOW TO DO SO.
DISPUTE THAT THE TWO WERE RELATED BY PROVIDING BACKGROUND ON THE SEXUAL
ENCOUNTER IN THE OFFICE, THAT IT HAD BEEN SOMETHING THEY HAD DISCUSSED ON
SEVERAL OCCASIONS, AND THAT IT WAS UNRELATED TO ANY PROFESSIONAL
ADVANCEMENT

-claims that starting in Jan. 2014, she was "regularly and severely harassed” by Tony (3x/month
meltdowns, insults, screaming fits, calling her a sluf) during work hours. She claims he once punched
her in the back in the office.

GISPUTE THAT HE PUNCHED HER BUT NOT THE OTHER ITEMS. 1 KNOW YOU SAID YOU

DN'T THINK YOU CALLED HER A SLUT BUT UNLESS WE ARE 1 POSITIVE { DON'T

NT TG GO DOWN THAT ROUTE.
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87712018 Gmail - FW. Tony Baker Story

PROVIDE ADDITIONAL CONTEXT ABOUT THEIR RELATIONSHIP BETWEEN 2013-2016. WE
ARE NOT SAYING SHE 18 WRONG OR LYING ON MOST OF THESE POINTS, BUT WE DO
WANT TO MAKE SURE THE FULL CONTEXT IS REPRESENTED. PROVIDE GCHAT RECORDS
WHERE ARPROPRIATE AND POSSIBLE.

-ctaims Tony threatened to harm her career if she reported his behavior to the Ethics
Committee. She claims he cited Elizabeth's political future as a reason not to report.

From -s eventual pelition for protection order: "Throughout the Winter of 2014 Respondent
repeatedly screamed at Petitioner in the workplace, making Petitioner feel intimidated and caused
Petitioner to feel that she could not report Respondent's action without putting her safety at risk.”

Also; "Respondent screamed at Petitioner. Respondent punched Petitioner in the back. Respondent
told Petitioner that if she reported Respondent fo House Ethics he would prevent Petitioner from ever
getling a job again. Respondent punched Petitioner in the back.”

‘Iaims Tony called her 50+ times on the night of May 5, 20186, telling her he knew where she
lived and how to get into her apartment. in one message, which she shared with us, he threatens to
“fucking kill" her if she doesn't pick up.

From -s petition for protection order: “Respondent called petitioner approximately fifty times.
Respondent repealedly told Pelitioner he would find her. Respondent fold Pelitioner he would kill her.
Petitioner called the police and filed a report for felony threats.”

Andrew S, Ricci

Principal, Riccon Strategic Communications

www.ricconstrategic.com

From: Andrew Ricci

Sent: Tuesday, March 27, 201 i 2:27 PM
To: Tony Baker

Subject: FW. Tony Baker Story

{Quoted text hidden]

Tony Baker Wed, Mar 28, 2018 at 7:37 AM
To: Andrew Ricc]
Looks good. | made some edils in bold. Also to the question on if | think anything needs to be changed with the House
process, { wrote this if you think it's worth including:
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6712018 Gmail - FW: Tony Baker Story

Does he think anything about it needs to be changed? Yes, if a staff member says they want to
resign, and a Member of Congress also wants them to no longer work in their office, a
nondisclosure agr t should not pushed by House Employment Counsel. The NDA
removed text of Tony's r tion and prevented an important teachable moment to be
shared with the remainder of the staff that could have included discussing the steps Tony
was taking to ensure he never makes the same mistakes throughout the rest of his life.

On Wed, Mar 28, 2018 at 2:02 AM, Andrew Ricci JEENGENGGGEGNGGNGGE_ /ot

Uk, take a look ar these when you get 4 chasice in the moraiog and ler me know what you think. The answers in italics Pre fntended to be
on background, the answer in regular rexe would be on the tecord, and rhe alf caps is sruff Pim hoping o address off the record, with the
option to do it on backgeound if she think: rical to the story, The ondy thing that would be on the record, at east inidally, is the
answer to the second question, which is generslly what we worked up yesterday, § just tooled swith it a hirde bir.

The things that are highlighted are things thar Twant tix double cheek and confiem, because they are things thar T made an assumption thar
Twant to make sue is accurar,

“Talk to you in the AM...

Questions:

Does Tony feel the dismissal process treated him fairly? Does he think anything about it needs to
be changed?

I'm not sure that “dismissal process” s the right term. Tony voluntanly offered to resign after the
incident and this is the roufe that it iook because this is how the House Employment Office
recomimended they move forward. His top concern was trying to figure out what happened on
the night of May 5, picking up the pieces and frying to make things tight with everyone involved
rather than whether he was treated fairly. He had already decided to stop drinking (sobriety date
is May 14, 2018} and was focused on trying to staft living a sober and responsible life. Neither he
nor Rep, Esty proactively asked the other for an NDA o be put in place, but the House
recommaeanded it and both of them acceptad that recommendation.

Does he want to respond toFs claims (see below)? What should readers know about his
behavior since those alleged episodes?

Tony made a bad decision while heavily under the influeice of alcohol almost two years ago, and
he knows that it fell short of the standards he sought to live up to and that others expected of him.
He knows that there is no excusing what happened, but he can only ask for forgiveness and take
the necessary steps to make sure it never happens again.

Over the past two years, he has gone above and beyond to make the situation right, He has
apologized, genuingly and profusely, to everyone involved and everyone he let down, He's tried to
make amends and fully complied with everything that's been asked or required of him. He's
completed anger management counseling, sexual harassment training, attended weekly personal
counseling, and has been receiving continuous treatment for alcoholism. He's been living a
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67712018 Gmaif - FW: Tony Baker Story

saber life for almost two years and hasn't had a drink or even a drop of alcohol. And as a result of
getting the comprehensive help he needed to address his behavior fully and completely, he's a
changed person and is working to be someone that other men can look to as an example for what
is possible. It's impossible to take back what has been done, but hopefully others will learn from his
experience.

Fact-checking:
=N Tony casually dated for a couple months in early 2013 ~ is that right?

They had a consensual physical relationship dating exclusively from March 2013 through
late-June 2013, resuming a casual consensual physical relationship within a few months
through early-January 2014, When his new role of Chief of Staff began, he ended this
relationship because he thought it would be inappropriate given his new position. The biggest
break in this pericd where they were nol involved in a physical or romantic relationship was July of
2013, By fali of 2013, they had restarted their relationship.

If's important to note that even during the time that they were not dating but were working together;
they had a cortial and friendly relationship. Even though they ended their relationship in the first
week of January 2074, they remained friendly and cordial outside of the office. in June 2015. | NGB
asked Tony if she might be able to move info his residence while she was between leases, which

he agreed to. [l paid rent and shared utitities, had her own bedroom, and hosted her
friends at Tony’s residence. They were not working together during this time. nor did they have
any romantic or physical refationship. However, they remained very good friends. very close. and

asked each other professional and dating advice. Within & week of May 5, 2018, invited
Tony fo her home to have drinks on her rooftop where she asked him for advice in her
dating life.

The protective order required him to enroll in alcohof abuse counseling and an anger management
program — | assume he did?

The protective order did not require this. It was requested in the lemporary order thal he receive
those forms of counseling, bul in the protective order he agreed to, it was not a requirement
However. by the time that they formalized the protective order, he had already been in alcohol
abuse counseling for 82 days and had enrolled in an anger management program in May at the
requestof Rep. Esty. He officially completed the anger management program on July 9th,
due to available time siots. He also began weekiy counseling on his own beginning in May.
He was never formally charged with a crime ~ correct?

This is correct,

When did Elizabeth first indicate she was planning to dismiss him?

They discussed his resignation in May.

When (roughly) was Tony's last day working for Elizabeth while physically present in the office?

Last day was July 24""’ :
|
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6712018 Gmail - FW; Tony Baker Story

Was Tony paid a severance beyond what was owed to him in accrued leave? Does their
agreement fit into the category of a "settiement"?

Was not a “setflement” and was not referred fo as such. He did not request an NDA and left
voluniarily. The severance was slightly above what heé was owed in accrued leave, and the total
amount is publicly available in the Office's August 20186 disbursements. [did not exceed the
"Speaker's Pay Order] can't go inlo much more detail because the terms were confidential,

Elizabeth says she was pressured by House Employment Counsel to sign the NDA and was
generally limited in her actions during the dismissal process. Does that square with his
understanding?

Yas, thal squares with his understanding. He offered to resign and House Employment Counse!
advised fo Rep. Esty that they enter into an NDA. At no time did either parly proactively say or
suggest “we should do an NDA™ but on the recommendation of House Employment Counsel, they
entered into one drafted by the House Employment Counsel, ‘

Did Elizabeth do more for his job search than give him a limited recommendation to Sandy Hook
Promise?

No. She did not do anyihing for his job search. In August 2016, he independently learned of
the opportunity in Ohio with SHE applied for it, and pursued it on his own. At the very end of the
process, he called her to let her know he was interviewing for the position, and he discussed
with her why he thought he was a good fit for the pasttion. He let her know that she would lkely be
recelving a reference call. She diti not go ouf of her way to help him get the job.

{Quotad text hidden]
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MEMORANDUM

Date:  August 1, 2018

To: Hon. Elizabeth Esty

From: Julie Sweet

RE: COS Management Practices

Julie Sweet interviewed Tony Baker, Chiaf of Staff to Rep. Elizabeth Esty, on August 1, 2016 at the law
offices of Sandier, Reiff, and Young. The interview commenced at 11:00 am and was completed at
approximately 1:00 pm.

The interview was conducted at the request of Rep. Elizabeth Esty and House Counsel. it was fact finding

interview to gather the Chief of Staff’s responses to various complaints made by official staff in the DC
Office.

These complaints resulted from thirteen interviews of current and former staff of both on the official
and campaign sides. The member requested the author to engage in a comprehensive assessment of
management practices as well as office policies and procedures for the official office. The member gave
permission to the author to independently interview current and former staff, both on the official side
and campaign side. Interviews were conducted July £ through july 19, 2016. Three of the thirteen
interviews were unsolicited and were scught out by the interviewees.

Who is on staff in the DC office and what are their positions?

What are your priorities for managing staff?

- That staff is aware of and working towaord roles that help the member service the district.
- Managing individuals” issues, assignments, gnd outside contacts.

How do you feel that matches up with the member’s priorities?
- The member sets the philosophy for the office and estoblishes the broad goals of the office.
- The member’s philosophy is to ¢et things done and solve problems on behalf of her constituents
and be responsive to the needs of constituents.

Do you believe you manage the office a:cording to the member's values and priorities?
- Yes, the member comes to the Chief of Staff first for the what and whys of the doy
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Expects the COS to be aware of what’s happening and fill the member in from mundone things
ltke vote schedule to guidance on policy and politics.

Serve as o surrogate for her and sign off for har when she is unavailable

The member expects the COS to be the bad guys so she gets to have a friendly relationship with

stoff

The members expects the COS tc serve as gatekeeper
Early on the member told the CCS the member’s strength ond asked the COS to take care of
everything else so she wouldn't hiave to deal with it.

o]

<

<]

For example, revising constituent letters, newsletters, and press releases

A newsletter went out without the member’s opproval {before the previous election);
subsequently the member clawed back approvals of newsletters

COS set up u process to increase the Legisiative Director’s role in the constituent letter
approval process

The COS attempts te help the member ond staff reconcile the struggle between the member as o
person and the member as a representative.

Q

a

For example, Lobor policy, trade policy - helps the member reconcile her persono! beliefs
with what’s best for the district.

Seeks to help the staff understand that thot is their role us well.

The COS tokes on active and engoged rofe in scheduling and editing

o}

o

The member struggles with decision making about the schedule and took herself out of
it, leaving it to the COS to make decisions on her beholf

Member expressed concern about the writing skills of some staff. The COS incorporoted
writing exercises into the stoff retreats.

What's your policy for managing staff’s uccess to the member?

COS believes he gives staff adequate access to the member. He routinely suggests that staff toke
legislative issues to the member.

Regulorly forwards emails from stoff to the member

A COS the current COS worked for controffed access to the member too much, strives to not fet
that happen.

During the all staff meeting, hove given staff the opportunity to pitch ideos and activities to the
member; allows for 2-3 ideas to be shared per meeting.

Has requested the Legislative Divector and the Communications Director invite their stoffs to
participate in AM and PM briefings. It is up to them to invite others in.

<

There hove been occasions, depending on the issues being discussed, that the COS has
fimited the meetings to ust Senior Staff.

COS belizves that staff have omple time to interact with the member on the woy to Committee
hearings and at hearings themselves,

Has heard staff express concern about their access to the member in the past.

G
(9]

o)

CONFIDENTIAL

it is a regular point of centention in most Hill offices.

Could not site any specific examples of when stoff come to the COS about acess to the
member.

in response to these corcerns, COS attempted to invite more staff to the AM ond PM
briefings

COS suggested to the Legislative Director that he request more AM and PM briefings
with the member because they were being shifted oround due to call time needs

COS tries to get AM or FM brigfings on the schedule 2.3 times o week.

160801 | Page 2
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- COS reported that scheduling has become much tougher this cycle. Gym time mid-day competed
with a number of needs in the office but that hos improved with the member going to the gym in
the morning.

o tis still o priority for the member to attend ol hearings.
o Call Time has become less efficient. COS has attempted to reiterate the importance of
efficient call time.

What is the performance review process in the office?

- The Legislative Director reviews legislative staff ond the stoff assistant; the COS reviews those
documents.

- The COS reviews senior staff and' the scheduler.
- Reviews are scheduled annuglly but they don’t ulways happened.

o The COS mentioned an Harvard Business Review article discussing onnual reviews and
the impediment to timely and constructive feedback and rewards.

- The COS hus not had a formal review; the COS has not requested o formal review.

o The member has given f2edback casually

- The COS does not believe the current review system is sufficient.

o Stated thot it's difficult 1o grode things like punctuality and writing in the member's
voice on a scale from 1-10. Would prefer o Pass/Foil system with room for comments
from the reviewer.

o Stated there is currently no method for staff to review manogement through this process

but the COS would welcome feedbuack ond would Jove to know how staff thinks he's
doing.

How do you handle staff questions about pracedure, policy issues, or personnel issues?
- COS stated that stoff feels comfortable coming to the COS with questions or concerns.

= The LD has told the COS that he is too involved in legisiative octivity so the COS has attempted to
pull back.

- Has been helpful to staff when needed it.
o Senior LA was recently concerned about o bill title; changed the title ofter their
conversation
- The COS says he hus been told that he is very direct in his guidance
o He has ottempted to be mare conversational ond to make more time for feedback. Has
tried with the Assistant Zommunications Director and an in-district Caseworker.
o The COS does not feel he belittles staff for asking questions but
*  He believes he ray ot times take things too far and can understand people
feeling belittled
*  He has a bad hebit of calling people over to his desk rather thon calling or emaif
when timely information is needed, he let’s the maoment catch up with him.
A former stoff member, in her exit memo, suggested the COS did not toke time to exploin
his feedback; he's atterpted to address it by making more time for feedback.

How do you address low performing staff?
- The COS stated the office has ¢ Jormal performance improvement plan.
o Ex. The Assistant Communications Director was not meeting expectation. The
Communications Director prepared o memo outlining his concerns and presented it to
the COS. The CD did not recommend firing the employee so they developed o
performance plan. The stoff member has shown marked improvement.
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o Ex. A former staff assistant in the District Office was not meeting expectations. The
District Director approached him about his performonce and he decided to the leave the
office on his own.

© Ex. The District Director out a caseworker in the district office was put on en
improvement plan. The COS worked with the DD to phrase the gools and expectations
for improvement. The Di) has previously hod a conversation with the staff member, but
wanted documentation with clear abjectives outiined.

o Ex. The Legislative Direc'or began an improvement plan with a Legislative Assistont. The
COS does not know what stoge of the process it is in or who is responsible for seeing it
through now that the Legisiative Director is on leave. The COS mentivned that the staff
member would likely no: want the Chief of Staff to toke over the review process {see
notes below).

- Yourecently sent an intern home in the middle of the day. What were the circumstances?

o Yes, the intern foils to toke direction given to her by the Staff Assistant or Chief of Staff.
She refuses to use the script or intern guidelines for onswering the phone.

o The Staff Assistant otteripts to get the interns to rotate seating 50 65 to ensure everyone
hos an opportunity to do each of the jabs, but this particular intern always sits ot the
same seat. She then enas up answering the phone on a regulor basis.

o This particular occasion, it was igte in the afternoon, after 3:00 pm. The intern took a coll

and ignored the guidelir.es for addressing the constituent’s concerns.
The COS exclaimed, “What the F---", from his desk, Directed the Staff Assistant to talk to
her about the guidelines for onswering the phone and hod him send her home.

= Sent her home far two reasons: 1) she behaves like she’s an employee and the
COS wanted to elevate the seriousness of her behavior and 2) the COS was
uncomfortable with his reaction to the events.

o No other members of the staff expressed concern ubout the level of discipline.

o Theintern js the worst performing of all of the interns and wos not responsive to
constructive feedbock.

COS stated on of the Legislative Assistant would not be comfortable coming to the Chief of Staff.

o Over GOTV weekend, o iate decision was made to have o Halloween party.

o The COS went to the CV5 and purchased “Rocker” wigs and wore them in the office.

o The COS made a comment ta the stoff member that the cofor motched; had not realized
until he saw her that he thought there was @ similarity between the “Rocker” wiy ond
the staff member’s hair.

o The COS was unawore taat she was upset by it and did not learn thot it upset her until
days loter. Thought is wis better to move an rather thon apologize.

o Does not recalt when th Legislative Director removed the wig he was wearing.

]

Does the COS recalt his response to the ‘ormer Scheduler when she threatened to report the COS's
behavior to the Ethics Committee?
- Yes, the COS told her it wouldn™t be the appropriate office to go to because it’s an HR inquiry, not
the responsibility of the Ethics Committee
- The €OS did not give her an alternative office.
~  The COS recalls telling her thot he hod kept people from odvancing in his former office, but it

wasn’t true. The COS didn’t know how she would perceive the comment and doesn’t know why
he said it.

How do you manage disagreements between you and staff?
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- The COS tries to be decisive, parviculorly around scheduling.
- Tries to be clear und concise while acknowledging stoff’s point of view

Have you ever raised your voice at staffy
Yes and was oware that other staff wes around

- Yes, the COS colled the formzr Scheduler into the office. Both would screom ot one another
but she would stop first. The COS was aware other staff could hear.

o The former Scheduler was blowing the COS off. She told him there was nothing he
could do about it, he couldn’t fire her, becouse they hod o relationship.

- The COS stated that he has now completed an anger manogement course.

o At the time he did not know how to handle his enger, didn’t recognize it as onger, or
how to cope with it.
o The COS did not thirk his behavior was appropriote at the time,

- The COS reported having raised his voice to a member of the District Office, the Legislative
Correspondent, the Legisluti se Director, maybe the Communications Director; recalled yelling
at the member and the form.er Chief of Staff.

- Yelling was directed ot o sta’f position rather than individuals.

The COS said that the yelling wasn’t always out of onger but to express urgency ond passion.
After counseling he has o better understanding of the line between the two.

- Doyourecall asking-over during a conversation with-to tell her work product
was of poor quality?

o Yes but doesn’t remember the context of the conversation.

What's your process for determining salary levels?
- st promoted)?
o The member expressed concern that the staff member was not ready o be promoted

o Qriginally intended to promote her to Press Secretary but the member elevated the title
during negotiations.

o The staff member requived a lot of work when she started; she required a lot of
guidance and editing frcm the COS.
o The COS recalls the offer being higher than what the staff member recalls; believes that

the staff member was offered mare than half of what the previous Communications
Director was making.

o Offered the new Comm-nications Director the same salary level as the outgoing
Communications Dirgctor because he had two years experience as Press Secretary.

o The former Finunce Director presented a proposal and asked for $80,000.
o The member thought the ask was too much,

o The COS did not conducr a performance review, did not occess if the solory was
commensurote with other offices

o The Finance Director dic’ not negotiate with the member; she accepted the offer over the
phone when the offer was made.
o The COS does not recoll how long it took for him to make the offer.

Are there examples where factors other than job qualifications were used in the decision-making?
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Yes, relatives of donors and recommendations from colleagues
The COS5 completed the full interview process ond the member met with olf staff hired and
involved in each promotion decision.
Intern applicant’s modeling phctos?
o Theindividual was not epplying to the member's office; had heard she was applying to
another office.
o Was oware that there was other stoff in the office when the conversation took place.
o The Legislative Director was not involved in the conversations.

What's the policy for what the member signs off on and what you approve?

Judgments made by the COS based on past behavior and things the member had previously
expressed interest in.

Creates oppertunities for things to be included in the Week-in-Review by staff; allows the
member to comment on staff octivities,
The COS is not invalved in the dcy to doy on sign-on letters or bills,

Opioid Legislation

The COS believes he made the member aware that he was involved in the approvol process
though he was not in the room vihen the member confronted the Communications Director and
Senior LA,

o The COS signed off on the sign-on fetter. He did not approve the press release but did

have a copy of it.

An example of @ communications breakdown due to the impending holiday weekend and the
COS hadn’t previously planned on being in the office on that Friday.
The COS did not understand how the communications / upproval breckdown hoppened despite it
being one of the member’s signcture pieces of legisiation this year.

The COS does not belfieve approval procedures need to be revisited. [t was o one time breakdown
of communications.

Do you recall making inappropriate remarks or jokes in the office?

Yes, made jokes and yes, other staff mude inappropriote remarks in the office. The COS may not
have told staff to stop individuoily, There were cccusions where he may have told stoff to stop
discussing o given subject because it would be offensive.

Yes, he believes the Senior LA muay have asked the COS to stop when making ingppropriate
remarks.

The COS does not recull a situation where he wos asked to stop ond didn't.

The COS tried to show personalivy and build comaraderie with staff through jokes; had been told
that he was like “Michael Scott.”

Do you believe you create a space for staff to bring concerns to you?

CONFIDENTIAL

Yes, there are examples of this koppening; most examples are people feeling interrupted and
swearing

Yes, corrective action was taken but not carried out to the appropriate level.
The COS tried to change behavior based on feedback that the former Scheduler wuos his
scapegoot for frustrations and vrould take it out on her.
Witnessed the former Chief of Siaff taking it out on o staff member
o The €COS alluded to o time the former Chief of Staff lost her temper with the Scheduler on
the campuoign (this is trie and the former Chief apologized for her behavior) and a stern
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reprimand of the same staff member in the official office when the necessary foliow
through wasn’t being exhibited. Other members of the staff were present on both
occasions.

Did you hit the former Scheduler in the office after she refused to go into the member's office with you?

Did not hit her, but he did touch her inappropriately. He believes he pushed her in the back.
The former Scheduler was undermining him in the office.
The COS wonted to resign after it happened.

The COS helped the former Scheduler in her job search and guve her a place to live when she
needed it.

Did you proposition the former Scheduler after she met with you regarding a promotion?

Yes, the COS propositioned the former Scheduler but it was not associated with the request for
promotion. Yes, it did occur in the same setting.

They had been spending time together and discussed it in other settings prior to the promation
conversation.

The COS did not see it os unusuo! but could see thot on objective observer would find foult with
the behovior.

Have you had sexual relationships with members of the staff ~ campaign or official?

The COS is not aware of an office policy agoinst dating in the office; is oware of o marriage
policy.

Yes, one official, two unofficial

The former Scheduter.

The Finance Director. She submicted her proposal for o salory increase within weeks of their
romantic involvement. The member, however, was involved in the salary negotiations.

A CT Democratic Party Employee. She was hired by the state Party ofter they began seeing each
other. The COS recommended tc the State Party thot she be hired. She pursued the relationship
and the member commented on mare than one occasion thot she had a crush on the COS. The
COS does not recall how quickly after she was hired that they began dating. The COS expected
thot the member was oware there was a relationship,
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32915 3 BB AR

Hey Julie, it was great seeing you last night. Thanks again for the real talk, S0

Also, Jill didn't want to bother you with this but § think it's important you know. She's really
freaked out because Tony drunkenly cailed her 52 times last night after the happy hour and left her w1 an
volcernalls saying I'm going to fucking kill you® and texts that said * will find you® eic,

'm very concerned by his behavior. sran
And 1 just think it's important that someone we both frust knows about . eraak
?

voicamail-143.m4a

“wa
15 00

She doesn't want anyone to tak to him. And | don't know that it would help. | just wish she didn't A

have to deal with this.

e

I cotec I \ast right after he cropped off Tony at home and sald please don't leave your .

house or go anywhere.
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Gz

[
No the onlly turbulencs was him being disrespectful at work when he was her boss post dating,
And now they are friends so this is really out of the blue.

‘Whet does ESERT
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To: CTOSEE All Sta

Ce:

Fronm: Daly, Timothy

Sent: Thur 3/28/2018 9:16:17 PM

Subject:  Summer 2016 Materials

Severance Agreement and Release Agreement - final with signatures 10 Aug 2016-1 pdf
16

X H
Draft letter of Recommendation T8 - Revised.docx
2016 Timeline.docx

Good afternoon team,

Per our discussion earlier today — attached are the documents that we were discussed this morning. Again, we ask that you do not
share these out of the office for the benefit of the survivors, as names have not been redacted. Please let me know if you have any
questions,

Tim Daly

Tim Daly

Chief of Staff

Office of Representative Elizabeth Esty (CT-05)

221 Cannon House Office Building
Washington, DC 20515
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Draft letter of Recommendation ~ Tony Baker

8/10/16

To Whorm it May Concern;

write in support of the Tony Baker's application for employment. Tony worked for me in my
congressional office in Washington for over three and a half years, serving as my Legislative Director for
the first year and then as my Chief of Staff for the last two and a half years.

Tony has keen political judgment and helped me, as a new Member of Congress in the minority party,
successfully move legislation, develop relationship with other Members and committee staff, and
navigate the party apparatus. He was effective in managing relationships with a wide range of
constituencies and interest groups, and | came to rely on his attention to detail. He proved particularly
adept at designing successful strategies for moving issues and legislation — no small feat in a deeply
divided and rancorous Congress. in fact, 1 have four bills signed into law during my short tenure in
Congress, a testament to his guidance, positioning, and counsel about what is doable.

Tony works hard and cares deeply about the future of the country and sees politics as a force for good.
That commitment is reflected in his devotion to his work and setting high performance standards, His
love of Ghio, his home state, is well-known, and he is eager to help make a difference, especially when
Ohio will be playing such a pivotal role in deciding the cutcome of the entire Presidential election.

Tony has much to offer | am grateful for his service and support over the years. | wish him well as he
returns home to use his considerable skills to make a difference in the state he loves.

Sincerely,

Elizabeth H. Esty

Member of Congress

HEC-EHE_0002203
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Timeline:

January 3,2013: _joins Esty Office.

January 14, 2013: Tony Baker (TB) joins Esty Office.

Winter 2014: TB harassed / assaulted -in office.

March 15, 2015: -Iast day on official payroll.

May 5, 2016: TB harassed / threatened .following social event. Ilites a potice report.

May 6, 2016: Office staff member communicates to Julie Sweet (JCS) about threats made by TB
against- Staff shares threatening voicemail and harassment details.

May 9 or May 10, 2016: JCS makes known to Rep. Esty (EHE) that TB was involved inan
incident with a former employee,

May 10 or May 11, 2016: EHE speaks with Attorney Joe Sandler (JES) to get counsel on how to
proceed. JES advises EHE to direct Jlillo JES for putposes of conducting an interview to assess
and advise next steps. JES also suggested EHE consider doing an internal assessment on what is
going on in the office and to gather more information about these accusations.

May 10 or May 11, 2016: EHE speaks with-to learn more about incident, EHE requests that
ispeak with JES, JJagrees. Meeting between JES and Jiffscheduled for May 13, 2016.

May 10 or May 11, 2016: EHE speaks with TB to learn more about incidents and EHE demands
that TB get treatment for aleohol abuse and counseling.

May 12, 2016:-consults attorney and cancels May 13 meeting with JES.
June 1, 2016: JCS speaks with-to learn details on previous incidents.
June 2, 2016: JCS speaks with TB, receives update on TB’s sobriety.

On or around June 2, 2016: JCS briefs EHE on what she has {earned.

June 21, 2016: iles a restraining order against TB / TRO issued through July 5, 2016/ TB
ordered to enroll in and complete alcohol abuse and anger management counseling.

Mid-June, 2016: EHE announces to office staff that she has asked JCS and Patti-Flynn Harris
(PFH) to conduct formal assessment of EHE office culture and review of accusations made
against TB. Soon thereafter PFH begins formal assessment in New Britain, CT office.

June 28, 2016: D.C. Court appearance requested to.and TB re: restraining order.

July 5,2016: Court hearing date / RO issued on July 5, 2016 through July 4, 2017,

HEC-EME,_0002294
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July 5,2016: PFH completes assessment in New Britain, CT office.
July 6, 2016: JCS begins formal assessment in Washington, DC office
July 12, 2016: JCS meets with-as part of office assessment

July 19, 2016: JCS conducts final interview as part of office assessment.

July 20, 2016: JCS completes and presents final office assessment to EHE.

Between July 20 and July 26, 2016: EHE repeatedly confers with JES,_ Jcs
and other consultants to consider options to terminate TB from the office.

July 24, 2016: TB’s last day physically in EHE’s Washington, DC office. TB subsequently
attends DNC convention from July 25 to July 29.

July 26 or July 27, 2016: EHE meets with TB while at DNC Convention to inform TB that
current situation in the office is untenable, and that TB is not to return to the office.

July 28, 2016: EHE meets with House Employment Counsel (HEC} to discuss termination of TB
from the office.

July 29, 2016: JCS meets with HEC to discuss assessment that she authored and to prepare for
subsequent conversation with TB.

August t, 2016: JCS meets with TB at Law Offices of Sandler Reiff, TB offers resignation.
August 1, 2016: JCS speaks with EHE to brief her on the current status of discussions with TB

Between August | and August 10, 2016: EHE, HEC and TB negotiate a severance and release
agreement.

August 10, 2016: EHE and TB sign final version of severance and release agreement.

August 12, 2016: TB’s last day on official payroll.
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CONFIDENTIAL SEVERANCE AND RELEASE AGREEMENT

This Confidential Severance and Rel Agrzen {“Ag "} is made by and
between Anthony R. Baker (“Employes™) and the Office of Representative Elizabeth H. Esty
(“Office™), callectively referred 1o as the “parties.”

For good and valuable consideration, the adequacy of which is hereby acknowledged, the
parties agree as follows:
Barti
{Mutual Terms}

1 Employee’s employment with the Office is ending and this Agreement describes the terms
and conditions of Employee’s departure from the Office.

2. This Agreement constitutes the waiver and release of all ¢laims and disputes of any kind.
Neither the offering or execution of this Agreement. nor the performance of any obligation

hereunder, is intended or shall be und xd as an acknowledg of responsibility, admission of
Linbility, or other expression reflecting upon the merits of any dispute or claims between the partigs,
and any such responsibility or fiability is expressly denied.

3 This Agreement constitutes the sole and entire agreement between the parties, and
supersedes and extinguishes any and all prior agreements, whether written or oral, between the
parties. This Agreement may be moditied, waived or terminated only by subseq writien
agreement signed by both parties.

4. The waiver by any party of any breach of any provision of this Agreement shall not
constitute or operate as a waiver of any other provision, nor shall any failure to enforce any
provision herein operate as a waiver at such time, or any further time, of such provision or any other
provision hereia.

5. This Agreement is executed volunterily and withowt coercion, undue influence, threat, or
intimidation. In executing this Agreement. the parties do not rely and have not relied on any
do of st hether written pr oral, other than these specifically set forth in this

Agreement. The parties warrant that the undersigned are competent to execute this Agreement on
behalf of themselves andior their principals.

6. Any and all information relating to any disputes between the parties covered by this
Agreement is confidential. Except as required by law, the parties may not disclose to any third
party {including the media), other than their attorneys, tax accountants, the Internal Revenue
Service, or any state or local tax authorities, any statements under this Agreement, the ferms or
payments contzined i this Agreement, and any and all discussions, negotiations between the
parties, except to state that any and ali claims have been satisf: ity resolved. Nonethel

nothing in this Agreement shall be interpreted to prohibit the Office from communicating about this
Agreement to those within the Office with a need to know.

7. If any terim or provision of this Agreement becomes inoperative or unenforceable by
operation of law, tha! provision shall sever and the remainder of the Agreement shall remain
enforceable.

i
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8. This Agreement may be executed in any number of counterparts, each of which shall be
treated as an original, but all of which, collectively, shall constitute a single instrument.

9. Notices required under this Agreement, including the exchange of executed copies of this
Agreement. shall be provided to Employee by e-mail tog* and to the Office by
email to “ The parties agree to promptly acknowledge the receipt of any e-
mail notice sent to them pursuant to this Agreement.

10, This Agreement shall in all respects be interpreted, enforced, and governed under applicable
faws of the District of Columbia and the Congressional Accountability Act, 2 US.C. §8 13011438

Part Il
(Employee’s Consideration)

Il Employee, tur hmplovee and on behalf of Employee’s agents, attorneys, heirs, assigns,
LCCESSOr ors, and/or anyone claiming through or under them, hereby
irrevocably, finally. and forever waives, releases and discharges the Office and its cmp!mws
attorneys, assigns, successors, and agents from any and all debts, labilities, claims, obli
demands, costs, losses, damages. liens, back pay, front pay, and/or expenses and atiorney’s fees
arising under any local, state or federal law, including the Congressional Accountability Act 2
U.S.C. §§ 1301-1438), which incorporates Title VH of the Civil Rights Act of 1964, the Age
Discrimination in Employment Act of 1967, the Fair Labor Standards Act of 1938, the Family and
Medical Leave Act of 1993, the Employee Polygraph Protection Act of 1988, the Worker
Adjustment Retraining and Notification Act, the Uniformed Services Employment and
Reemployment Rights Act of 1994, the Veterans Employment Opportunity Act of 1998, the
Americans with Disabilities Act of 1990, the Rehabilitation Act of 1973, the Qccupational Safety
and Health Act of 1970, the Genetic Information Nondiscrimination Act of 2008, and the Federal
Service Labor-Management Relations Statute, for any aets or conduct whatsoever, whether known
or unknown, whether connected with the employment of Employee by the Office, the termination of
that employment, or otherwise, which may have existed prior to or contemporaneously with the
effective date of this Agreement. It is expressly agreed and understood that the provisions of
this paragraph are and shall be construed as a full and complete GENERAL RELEASE of ali
claims by Employee that existed prior te, and that exist as of, the date Employee signs this
Agreement.

12 Empio\eu promises that Fmplovee tas not filed or caused to be filed any fawsuits,
complaints, d ds, actions, disp dings, claims or charges against the Office, or any
affiliate or representative of the Office, for any alleged acts, omissions and/or events, whether now
known or unknown, that have or may have occurred prior to. or arising contemporaneously with the
effective date of this Agreement. Employee hereby represents and warrants that Emplovee has not
comtractually assigned or otherwise transferred to any other person or entity {other than Employee's
attorney, if any) any interest in any claim, demand, action/and or cause of action that Employec has,
or may have, or may claim to have against the Office and/or the other persons and entities released
herein. Employee agrees that the Agreement serves as a bar 1o recovery by Emploves for any
damages claims waived in this Agreement.

(=3
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13, Employee shall not revea! in any way to any individual or entity any sensitive and/or
confidentinl information learmed or obtained while employed by the Office. Examples of sensitive
or confidential information include. but are not limited to, informetion designated us classified or
qccret by thc government, maners involving the personal o professional Jives of the Offiee’s

pl . informa g 1hc internal opcmxmn of the Office, und/or any information
g the Office’s consti ielionts 3t wh Employes's eruployment with the

B

Office,

14, Employes express'y agrees that he will nwt vohmmnlv dnss‘,mmme or publish, or cause
anyone else to disseminate or publish, inany manner, disp fi v oF negative 1o
or comments adverse to the mfcnrsh n! (hc () tice or any of the ()ﬂm s prosent employees,

lesig ALERLS BT FeY ves, including. but not Himited 1o, any statemneats that disparage any
person’s cupubility. or any other aspest of thc aperations of the Oflice, Nothing herein, however,
shall prohibit Employee from honestly responding to legal process compelling statements of facts or
opinions with regard to the Office. In such case. however, Employee shall natity the Oftice of the
reguest Jor compelied drsclosure in adeance ©f such disclosvre Ina manaer so 98 to permit the
Office 2 reasunable ovporunity to chaflenge the submoena or other request for compei!cd
disclosure. In the event that Kmployes hreaches the terms of this il

woukd not be sufiicient w r‘mud\ the han o the Offiee caused bv such a beeach, Thmforc the
Office shall be entitied to obuim injunctive or vther reliel that may be deemed proper by & vourt of
competent jurisdivtion. The Uffied’s pursuitor weceipt of such relicl shall not, however, waive.sny
other rights or remedies the Office may otherwise have against Employvee fur breach of the terms of
this paragraph.

15, Employee ackoowladgos sl agives thar Emplovee by been naid by the Oifice uny and il
compensation and other stns 1o which Bmplogee i entitled. ond that the payments Employee will
receive, pursuant w pasgraphs 26 wnd 21 is additionet 1o snd independent of the Y ion. if
any. that Employee is otherwiss entitled to recaive frain the Office (including compensation for
unused nmuzl feave:

16, Emploves last day i die O0Toe was July 24, 2016, Bmployee shill prepare an exit
memonsdua due o o tefore Avgust 12 2010 bat will work from lome in preparing this

d r v work For or behalf of the Office wiil be August 12,
2016,

. Himployee's st gay pesfon

17, Onor baitre August 8, 2016, Lisplayee shail provide the Otfice with an approved letter of
resigration,

18, Onorbefors duwmsy 12 X4 ovide the Office ail passwords necossary to
gain gecess To Office s proses Tavhding but sot Hhvited w cumputer »auiptient. email accounts,
Blackberry, celi phone ana iPad © o Tretee atl propersy of the Offiee, inchuding but not
fimited 1o keys, Bluokbeniy, ol pliene, iPad, socurity slemification badge. us well oy uriginais
andfor copies, clactronic o aiheraive. of any Bles, ducuments. fetwess, memoranda, notes. andior
other property belonging o the Offies. E,h‘ﬁ ARB

impivyee shalt

nas raodd and Tudy reviewed the termis
s s condivons and effects: in agreeing 1o and
i e ot sebed upon any wearamies or

19 Emph
Agreement, g
executing this
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represeniations by the Office, or by any employee, attorney, or agent of any of the parties, or by
anyone else, other than as expressly stated in this Agreement; and Employee has had the
opportanity to confer with an attorney regarding this Agreement before signing it.

Part1nl
{Office’s Consideration}

20, Inthe event that Emplovee signs this Agreement, prepares an exit memorandum as stated in
paragraph 16, and submits the approved letter of resignation as described in paragraph 17, returns
all items as stated in paragraph 18, the Office will then submit the appropriate paperwork to the
House Office of Payrol! and Benefits for Employee to receive a lump sum payment in the amount
equal to twelve and & half (12.5) days of unused annual leave, based on Employse’s current annual
salary of $132,000.

2t Inaddition, the Office agrees to request in the paperwork submitted to the Office of Payroli
and Benefits that the lump sum described in paragraph 20 {or in any manner consistent with the
payment procedures of the Office of Payroll and Benefits} an amount equal to the difference in
Employee’s monthly salary (based on an annual rate of pay of $132,000) and the maximum
manthly amount provided by the Speaker’s Pay Order (based on an annual rate of pay of $168,411).
In other words, Employee's will receive additional consideration of approximately $3,024.25. The
parties agree that this amount and or the method of delivery (either included in, or as an additional
fump sum to that described in paragraph 20} may vary depending on the payment procedures of the
Office of Payroll and Benefits.

22, Payments made pursuant to this Agreement will be deposited directly into Employee's bank
account pursuant to the payment procedures for the Office of Payroli and Benefits. Al payments
under this Agreement shall be subject to all customary withholdings for payroll or other taxes, and
other withholdings required by law.

23, The Office agrees that Rep. Esty will use the language of Employee’s approved letter of
resignation described in paragraph 17 as the basis for conveying to staff that Emplovee is resigning
his position fram the Office.

24 The Office agrees that within seven (7) business days afler the parties have signed this
Agreement, the Office will provide Employee with a signed letter of reference attached at Tab 1

25, The Office agrees that Employee may allow non-Washington, D.C. based p ial
emplayers to contact Rep. Esty for a verbal job referral. The parties agree that Rep. Esty will use
the letter of reference attached at Tab i as the basis for these verbal referrals

26, During the time Employee remains on paid status as described in paragraph 21, Employee
shall remain eligible, pursuant 1o the terms of the applicable benefit plans, policies and procedures,
to receive the group health and other group benefits for which employees of the Urited States
House of Representatives are eligible, and in which Employee is enrolled on August 12, 2016,
provided that Employee pays the Employee’s portion of the premium for said benefits.

27, The Office agrees to remove any negative information regarding Employees job

performance or behavior from its personnel records.
4
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28, The Office agrees to waive Employee’s obligation to repay any monies received by
Emptloyee under the House’s Student Loan Repayment Program.

29, The Office agrees that it will not contest any application for unemploy
benefits filed by Employee following Employee’s termination from employment and removal from
the Office’s payroll.

30.  The Office expressly agrees that no individual acting with the express permission and on
behalf of the Office will voluntarily disseminate or publish, or cause anyone else to disseminate or
pubhsh in any manner‘ dxsparagmg. defamatory or negative remarks or comments adverse to the

of Employee, i z, but not limited to, any statements that disparage Employee’s
capability. Nothing herein, houever, shall prohibit the Office from honestly responding to legal
process compelling statements of facts or opinions with regard to Employee. In such case,
however, the Office shall notify Employee of the request for compelled disclosure in advance of
such disclosure in a manner so as to permit the Employee a reasonable opportunity to challenge the
subpoena or other request for compelled disclosure.

Anthony R. Baker, Bae T
Employee

mvm% é&g gl
The Ho ur,ue Elizabeth H, Esty, Date '

On behalLof the Office
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Quperior Court of the District of
Q\\%olumbia — Domestic Violence Unit

APPEARANCE ON BEHALF OF THE
RESPONDENT

Vs,

Anthony Baker (respondent) CPO MATTER -~ Representing Mr. Anthony
Baker

Hearing Date; 7/5/2016

RETAINED

The Clerk of the Court will please enfer my appearance for the respondent in the above entitled

cause this 28th day of June, 2016,

Attorney:  Christopher J. Mutimer  Attorney Bar No. 1011284

Address:

ouil; I
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SUPERIOR COURY OF THE DISTRICT OF COLQD R COURT OF THE
DOMESTIC VIOLENCE UNIT - DISTRICT OF COLUMBEA.
; DOMESTIC VIBLENCE -

WihJuN 2l AHI0: 02

Petitioner, PO Nor. F ﬂ L E D ’ ' ’

.
Anthony Baker,
Respondent,

PETITION AND AFFIDAVIT FOR CIVIL PROTECTION ORDER

Pursuant to D.C, Code Section 16-1001 et seq.; Petitioner respectfully requests thet the court issue
& 12-month Civil Protection Order against Respondent, In support of this request, Petitioner states:

1. Respondent is related to Petitioner by [J Biood; [ Legal Custedy; [ Marriage; £ Domestic
Partnership; [3 Having a Child in Common; [1 Now or Previously Having Shared the Sarne
Residence; [E] Romantic, Dating, or Sexual Relationship; [J Stalking petitioner; I3 Sexually
assaulting or abusing petitioner; {J Sharing a common intimate partner {Check all that apply)

Petitt rand R dent had a dating relat ip for app tely five months.

Did any incident described below occur in the District of Columbia? EiYes [0 No
If not, do you reside, live, work, or attend achool in the District of Columbia? II Yes [I No

2. Respond itted or tk i to commit an act punishable as a criminal offense against
Petitioner within the meaning of D.C, Code Section 16-1001 gt seq., by: (Please describe any such
acts, including physical assaults like hitting, punching, shoving or kicking; threats to do harm, or
destruction of property).

A, On or about May 5, 2016 at approximately 5:00 p.m.
Hkm Location:via cell phone in Washington D.C.

Respondent called Petitioner approximately fifty times. Reepondent repeatedly told Petitioner he
would find her. Respondent told Petitioner he would kill her. Petitioner called the police and filed a
report for felony threats. .

B. On or about Winter, 2014 at approximately afternoon
At Location: 504 Cannon House Office Building Washington DC

Respondent screamed at Petith » Respondent punched Petitioner in the back, Respondent told
Petitioner that if she reported Respondent to house ethics he would prevent Petitioner from ever
getting & Job again. Respondent punched Petitioner in the back.

Summary: Throughout the Winter of 2014 R dent repeatedly d at Petitioner in the
workplace, making Petitioner feel intimidated and caused Petitioner to feel that she could not report
Respondent’s action without putting her safety at risk,
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
DOMESTIC VIOLENCE UNIT
500 INDIANA AVERUE, NW
WASHINGTON, D.C, 20001
Telephone 202 879-0157

B o D caseo; [ L

vs.
ANTHONY BAKER R dent [TMinor
TEMPORARY PROTECTION ORDER
Upon consideration of the petition filed in this case, the Court finds that the safety or welfare of Petitioner and/or
& family member is endangered by Respondent within the meaning of D.C. Code 16-1004(b)1) (2008).
‘Therefore, IT IS HEREBY ORDERED that Respondent shall observe the following conditions:
Respondent shall NOT assault threaten stalk harass or physically abuse Petitioner or his/her child{ren) or
destroy property in any mantier.
. EIRespondent shall stay at least 100 feet away from petitioner’s [person Clhome  [lwork place
[vehicle  [Jchildren’s schookday care [l other:
DI Respondent shall not contact Pefitioner in any manner, including but not fimited to: [l by telephone
Dlinwriting  [lelectronic or socialmedia [l in any other manner, either directly ot through a third party,
[ Femporary custody of the following minor children is awarded to: {1 Petitioner  [1 Respondent
, il further order of this Court or the expiration of this order

{Names and Dates of Birik}
{1 Respondent shall vacate the residence at: ,
on or before 520, and turn over all keys to the residence to Petitioner.
The Police Authorlties shall stand by to: [l prevent violence while the Respondent/Potitioner vacates the
residence; [ retrieve Petitioner's keys from Respondent; Kassist with service of process upon the
Respondent and complets the Return of Sexvice forms.
Dother:

FAILURE TO COMPLY WITH THIS ORDER IS A CRIMINAL OFFENSE AND CARRIES A PENALTY OF UP TO 180
DAYS IN JAIL AND/OR A FINE OF $1,000.00. 1I¥ A RESPONDENT SERVED WITH THIS ORDER FAILS TO AFFPEAR
AT THE HEARING ON THE CIVIl, PROTECTION ORDER AND A DEFAULT CIVIL PROTECTION ORDER IS
ENTERED, THIS ORDER SHALL REMAIN IN FULL FORCE AND EFFECT UNTIL THE CIVIL PROTECTION
ORDER IS SERVED, I¥ THE COURT IS CLOSED ON THE DAY THAT THIS ORDER IS TO EXPIRE, THIS ORDER
SHALL CONTENUR IN EFFECT UNTIL THE NEXT REGULAR COURT BUSINESS DAY.

THIS ORDER EXPIRES ON: . .
Who _wle  (liwaDIIfte  _une 2,206
EEPIRAQYON DATE agistrate Judge e

‘THIS ORDER HAS BEEN EXTENDED UNTIL:

. S
EXPIRATION DATE Judge/Magistrate Judge Date
e 320
EXPIRATION DATE Judge/Magistrate Judge Date

BYTPO.dos

HEC-EHE_0002303

COE.ESTY.Q02304



159

2
ON THE BASIS OF THESE ALLEGATIONS, PETITIONER REQUESTS AN ORDER INCLUDING THE
FOLLOWING RELIEF: {Check each form of relief you wish to be awarded by the court)

1, {8 Ordering Respondent not to assault, threaten, harass, or stalk me and/or my children or
other persens: or destroy my/our property.

2. B Ordering respondent to stay away from: I my person; [ my work; £ my home; X my
vehicle;
1 my children’s school/day s {3 other p {3 ).
3 other places I freq {describe}
3. X Ordering Respondent not to contact me and/or other person: :
[ by telephone; 2] in writing; (¥ in any other manner, directly or indirectly through a third party.
0 Except under the following conditions:

OA dy of the minor child{ren), named below. {state namefsj and
date{s) qf birth of each chftd AND bring birth certificates to court hearing)

IF YOU ARE SEEKING CUSTODY, PLEASE COMPLETE QUESTIONS 4a- 4e:
4a, The children’s curient address is [You do not have to reveal this information if doing so will

put you in danger):

4b, Over the past five years the children have lived at the following other addresses (if any):

4c¢. Names and addresses of the people the children have lived with during the past five years:

4d. Have you participated in or do you know of any other court cases concerning custody of
these children? [1Yes I No If your answer is “yes® pleasc indicats where the case(s)
was/were filed:

4e, Do you kmow of any other person other than yourself and the Respondent who claims to
have custody of the children? [1Yes I No
5 0 i dent vist with the chiid{ren) if R dent shows that the child{ren}
and I can be aclequately protected from harm by the Respondent.
6. [1 Ordering Respondent to pay child support for the above minor children, In an amount in
accordance with the D.C, Child Support Guideline, through the Court Registry,

To the best of my knowledge, Reapondent’s annual gross income equals orexceeds $____

{Bring any proof of your own AND Respondent’s income o court such as two recent pay stubs and tax refumns

Jor the past two years. Also bring proof of any other child suppert orders that affect you or the Respondent)
IF YOU ARE SEEKING CHILD SUPPORT, PLEASE COMPLETE QUESTIONS 6a-6d:

6a. Has a paternity and/for child support case already been filed regarding any of the above-
listed children? {3 Yes I1 No If “yes” please indicate where the case was filed, the case
ber, and the if any;

6b, Are you or your child i iving public fives OINo

HEC-EHE_0002304

COE.ESTY.002305



160

3

6¢. Is tent currently employed? [1Yes [ No

6d. Do any of the children have special costs? {e.g,, tuition, daycare, medical insurance, medical
costs) please specify:
7. U1 Ordering Respondent to vacate my home, which:
O3 1 rent/own by myself; [1 we rent/own together; [ Irent/own with someone other than
Respondent. {Bring lease/ deed to court hearing}

8. [ Ordering Respondent to provide me with ial assi and/or 1 support to pay
my rent/mortgage/bills or other expenses.

9, 11 Awarding possession and use of the following jointly owned property to Petitioner:

10. [ Ordering Respondent not.ts remove me and/or my children from his/her health insurance
policy,
11. [ Oidering R dent to t me for medical costs, property damage, or expenses I
have incurred due to Respondent's actions {Bring medical bills, receipts, invoices, or
to hearing) Damaged property includes {describe)

12, (& Ordering Respondent to enroll in and j iate ¢ program for:
le alcohol abuse; {1 drug abuse; [ domeahc violence, {1 parenting;
¥ other {describe): Anger Management

18, [ Ordering the police to: [J stand by while Respondent vacates my home; L] make sure
Respondmt tuma over my keys; [J accompany me and stand by while I recover my
from dent; Xl agsist me with service of p upon the Resp

3

14, Ordering Respondent to reimburse me for my attorney’s fees and costs,
15. {1 Directing the respondent to relinguish possession of any firearms.
16. I3 Other (describe}:

17, [ The Respondent’s actions place the safety or welfare of myself and/or a family member in
immediate danger and I request that the court grant me a Temporary Protection Order
today.

Petitioner further requests any other relief that is appropriate to the effective resolution of this
matter, pursuant to D.C, Code Ann § 16-1005 (c} (10). Petitioner requests that a hearing be set on
this matter and that a Notice of Hearing and Order to Appear be issued to Respondent.

Respondent’s address: Residence 3 Business:—

DISTRICT OF COLUMBIA, s —_,___________ being duly sworn, states that
s/he is Petitioner named in this case; that s/he bas sead and understands the Petition and
Affidavit; and that the facta stated are true to the beat\of her/his knowledge.

ate:__B/R Vild ; s ]
Zir (anf Al oty

Deputy Clerk/ Corp Counsel/ Notary Public
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CIVIL PROTECTION ORDER
DOMESTIC VIOLENCE case No. NN

] Adjudicated Hearing
D Consent w/ Admissions SUPERIOR COURT
D{ Consent w/o Admissions OF THE DISTRICT OF COLUMBIA
- Default Order (202) 879-0157

PETITIONER {7} Minor PETITIONER

FisstName Middle Last Name Fefitionsr’s Date of Birth

Vs

Other protected person/DOB
RESPONDENT [ Minor P poror
RESPONDENT'S IDENTIFIERS
ANTHONY BAKER

PirstName Middle LastName Sex Race DOB Holpht  We
Relationship to Petitloner; Have 5 ohild In-common; Male |CAUCASIAN - XS 200
[ Marrdage; [} Blood; L Legel Custody; e i
] Now or previously having shared the same residence; | Eyes Har B D-g.)”i
B0 Romantic/dating relationship; [T] Other (speci®y) Brown Brown

" " Driver's Licenss # State

‘THE COURT HEREBY FINDS;
3 That it has Jurisdiotion over the parties and subject matier, and the Respondent has béen ded bl

notice and opportunity to be heard. That thers Is good cause to believe that the Rmpondmt commxttod or
threatened a criminal offense. Specificatly the Court finds that the Resp

{3 That the Respondent has knowingly and voluntarily waived his/her right to a hearing and admits to:

0 That it has jurisdiction and that the Respondent has agreed, without admitting to the allegations in the Petition to
the entry of this Order.

‘THE COURT HEREBY ORDERS that from_July 5, 2016 until _July 4, 2017 (aperiodnot to exceed one year)
Respondent shall not assault, threaten, harass, or stulk petitioner or destroy Petitioner’s property,

Respandent shall stay at least 100 fect away from Petitioner’s (3 person, {X} home, X workplace, [ vehicle,
{71 children's school/daycare, [X] Other: See Other on Page 2

Additional teris of this order follow on ding pages.

‘WARNING TO RESPONDENT:

This order shall be enforced by the cotirts of any state, the District of Columbia, and 1.8, Territory, snd may be enforced by

Tribal Lands (18 U.S.C. § 2265). Crossing stats, torritorial, or tribal boundaries to violats this order may resuit in federal

imprisonment (18 U.S,C, § 2262). Federal law provides penaities for possessing, transporting, shipping, or recelving any
firearm or ammunition. (18 U.S.C. § 922()8)

ONLY THE COURT CAN CHANGE THIS ORDER

Rev. April 3,2016 1 DVOOP.doc
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IR Respondent shall not contact Petitioner :
§3 By telephone  [5] In writing [X] By eleotronic or sooial media [ In any other manner, either directly or indirectly
through a third party B except under the following conditions: Respondent may contact through third only if

it Is work reisted.

[} Temporary custody of the following minor children is awarded to; (] Petitioner  [T] Respondent
until further order of this Court or the expiration dats of this Order, (Specify names and dates of birth):

1 Visitation rights with the above minor child{ren) arc awarded4o: [JRespondent [ Pefitioner under the
following conditions: (specify dutes, times, person who will pick up and drop off, etc.):

dent shall vacato the residence at:

on or before (datg) .

[ The Metropolitan Police Dey shali pany Respondent/Petitioner to retrieve hisfher porsonal belongings
from (% )
On (date) at (time) {"1am {TJ pm , and stand by to ensure Petitioner’s safety and

7] shall retrisve Petitioner’s keys from Respondent.

7 Respondent shall provide the petitioner with financial asslstance in the amount of §
[Cipermonth  [Jonetimeonly [Jotherp

for [ rent/mortgage assistance; {3 spousal support; [ property damage; [ medical cost;
[JOther,

Payment shall be made by (date(s)):
through the D.C, Superior Court Registry, Room JM-300, 500 Indiana Avenue, N.W. Washington, D.C, 20001.
Checks will be made payab!e to the Clerk, D.C. Superior Court. Payments shail be forwarded to Petitioner at

p £,

{7} Possession and use of the folfowing jointly owned property is awarded to:
{7 Petitioner:
3 Respond,

[] Respondent shall enroll it and complete e counseling program for: [Jaleohol; []drug abuse;
[J domestic violence; [ parenting skitls;  [J family violence; [ other:

Respondent shall report to the Probation Office (CSOSA), 300 Indiana Ave, NW Room 2070 TODAY and submitto a
photograph for identification purposes. Respondent shall submit to an sssessment by CSOSA and envoll In counscling
programs on the date prescribed by CSOSA. The respondent shall refrain from using illegal drugs and shall submit to

drug testing as directed by CSOSA.
Other:

1.Respondent shall stay away from the Momber Services room located at 430 8. Capite! Street, SE, Washington, DC 20003, at all
ﬁmes for the duration of the protective order. Respondent wili not enter the Members Scrvices room untl nétified by petitionor
through counsel) that she no fonger requires the use of the member services room for employment purposes.
LShonld Ra:poudent encounter Petitioner at work related events that requlre his attendance, he Is permitted to remain at the event
directly with Petitioner in any mannor.

3. Respmdcm :Xn!l relmburse Peﬁdoner for sttorney fees in the amount of $1,000.00 via a personal check. Respondent shall send s
personal chieck made out to Schertler & Onprato, LLE, at 1101 8 Avenue, NW, Svite 1150, Washington, DC, 20004,
Tamsoc ot o<l pin il ey 3,
Rev, April 3, 2016 2 DVOOP.dac
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If Respondent has & change of address at any time, he/she immediately must provide the Domestic Violence Clerk's Offics of the D.C.
Superior Court with his/her correct, new address.

DC Jaw Firearms Warnlng
You must relinquish within 24 hours after belng served with Civil Protection Order (CPO) all firearms that you own
or possess to your focal law enforcement officials, Failure to do 50 is & criminal offense under D.C. Code §22-4503
that if convicted, carries & penalty of two (2) to 10 years fn prison or 2 fine of $15,600 or both. For more information
about surrendering your firearm, please call (202) 727-4275 (Gun Control/Firearms Registration Unit).

Federal Law Firgarms Warning
As a result of this order, it may be unlawful for the respondent to possess or purchase a firearm, including a rifle,
pistol, or revolver, or ammunition pursuant to federal law under 18 U.S.C. 922(g)(8), If you have any guestions
whether these Iaws make it llegal for you to possess or purchase a firearm, you should consult an atiorney.

FAILURE TO COMPLY WITH THIS ORDER IS A CRIMINAL OFFENSE AND CARRIES A PENALTY
OF 180 DAYS IN JAIL AND/OR A FINE OF $1,000,

%spondem was served with a copy in open court.

I Respondent failed to appoar. A DEFAULT Protection Order Is issued, The Court finds that thers was proper
service and notice on the Respondent of the petition, and good cause for the issuance of this order. Respondent
shall comply with all conditions of this P fon Order. The respordent has ton (10) days from the service of
this order to file & motion to set aside the default judgment, The motion must stato 1) the reason for failing to
appear ot the hearing and 2) any defense to the allegations in the petition or any other reason why the Court
should not issue the Order.

If 2 motion to extend is filed timely, this Order will remain n effect until the court rules on that motion.

Lé Sy
Date

H<l6

Date Date

{1 Child Support Addendum Attached

THIS ORDER IS HEREBY EXTENDED FROM (today s date): to

Judge’s/Magistrate Judge’s Signature Date
DIRECTIONS T0 LAW ENFORCEMENT OFFICER ENFORCING THIS ORDER

‘This Order wag {ssued in dance with the requl of the Full Faith and Credit Provisions of the Violence Against
Women Act, Title IV, Subtitle B, Chapter 2 of the Violent Crime Control and Law Enforcement Act of 1994, 18 US.C.
section 2265, and this Order Is valid and enforcesble in the District of Columbla and in all other U.S. States, Territories

and Tribal Lands.

Reporting alleged violations. If Respondent violates the terms of this Order and there has not been an arrest Petitioner may
contact the Clerk of the Court of the county/state in which the violation cccurred and complete an affidavit in support of the
violation, or the Petitioner may contact the prosecutor’s office for assistance in filing an action for civil or criminal contempt,
The proseeutor may decide to fllo & criminal charge, if warranted by the evidence,

Rev. April 3, 2016 3 DVOOP.dos
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I M . cacw, awmowy s

07/05/2016 Qualicy Review

01/053/2016 Quality Review

07/05/2018 Praecipe to Enter Appearance of Atty. Stuaxt
Sears

07/05/2016 The subject is prohibited from possessing,
purchasing, receiving a firearm or ammunition.

01/05/2016 Resp. Not Aslt, Stay Away, WNo Contact with
Petitioner

07/05/2018 Resp. Hot Aslt, Thresten, Bbuse Petitioner

07/05/2016 CPO Canaent Without Admissions Entered &

ke

The uonmq event: Trial -CPO scheduled for

07/05/2016 st 8:30 am has heen xesulted as

followa:

Result: CPO Consent Without Admissions Entered

& Docketed

Judge: SMITH, JUDITH A lLocation: Courtroom

{Petitioner]; ANTHONY BAKER

spondent. Pl cmusromxn 3 uurmza

{Attoznay} o Y BAKER
(Respondent), Judg: JUDI‘!‘S h SHXTH

$7/05/2016 CPO Granted, Order Issued

06/28/201% Attorney In!nmitiun
HOTIME!
R&swndent BIARER, ANTEONY as of 06/28/2018

08/23/2016 Return of Service Filed: SUCCESSEUL
06/22/2016 Quality Review

06/21/2016 Tewporary Protaction Order Granted
The following event: Hearing On Temporary
Brotective Order scheduled for 06/21/2016 at
10:40 ‘pn has been resulted as followss

Result: TPO Granted R
Judger NOTI, ADRIENNE  Location: Courtredm
19 .

06/21/2016 Rveut Scheduled:
Events Rearing On Tamporary Protective Ozder
Date: 06/21/2016 Time: 10:40
Jodger NOTL, AORIBNNE location: Courtioom
1

06/2172016 Petition For Civil Protection Order Filed
Charge #1: Petition For CRO Filed

HEC-EHE_0002309
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06/21/2016 Service by MPD AND Petitioner will arrange
06/21/2016 Tempozazy Protective Order Requested
06/21/2016 Hotice of Hearing & Order to Appear Filed,

08/21/2016 Event Scheduled:
Event: Trial -CPO
Date: 07/05/2016 Times #:30 am
Judges SMITH, JUPITH A  Xocaticm: Couxtroom
114

06/21/2016 Patition For Civil Protection Order Filed

**+ End of Report **+
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Resent-From:
From: Julie Sweet
Date: May 10,2016 at 0 PM EDT
Teo: "Esty, Elizabeth”
Subject: A reference request

if able, can you give me a call tonight? Need to keep between you and me.

HEC-EHE_0000184
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Resent-From
From: Julie Sweet
Date: May 12, 201

To: "Esty. Elizabeth [ NN

Subject: Re: Joseph Sandler

Will do what [ can to help...

On May 12,2016, at 10:01 PM, Esty, Elizabeth ||| | | - ~---:

T suspect [ will want your help to move forward the best we can to gather information.

On May 12, 2016, at 9:58 PM, Julie Sweet _vrote:

Okay. [ know she is torn up about all of this - it's a lot for her to process.

Will wait to hear from you.

On May 12, 2016, at 9:41 PM, Esty, Elizabeth —vrote:

-has decided not to talk with Joe at this time - | am talking with him tomorrow morning to figure out how
best to proceed.

Begin forwarded message:

rron S
Date: May 12, 2016 at 5:41: EDT

To: "Esty, Elizabeth"
Subject: Re: Joseph Sandler

Elizabeth --

After thinking about it a lot (really haven't been thinking about anything else...) and
after getting legal advice myself, I don't feel comfortable talking with Joe tomorrow
morning for my own legal protection, as no privilege exists between us and his
obligation is (understandably) to protect you. I'm working to figure out how to go
about a future conversation with him -- I do want to help you.

tam so sorry if this makes things more complicated for you. Please know that alt of this is confusing
and upsetting, none of this is easy, and the last thing I want to do is disappoint you.

I'm happy to chat with you more later if you'd like -- I have to work at an event until about 9:30, so feel

COE.ESTY.000020
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free to call then.

On Thu, May 12,2016 at 9:57 AM, Esty, Elizabeth | | | | -~

Great - and thank you again for trusting me to let me know and to do what I can to
help on all fronts

On May 12,2016, 2t 9:55 AM, J NI -

FYI Joe and I just spoke and scheduled an appointment to meet for
tomorrow at 8 am.

On Wed, May 11, 2016 at 11:36 PM, Esty, Elizabeth ||| -

Know that I am there for you.
And thank you for trusting me to help.

on May 11,2016, at 11:33 e, || | | -

Thank you! [ will give him a call tomorrow morning.
Thank you again for talking and for everything. I
appreciate it more than I can articulate right now.

On Wednesday, May 11, 2016, Esty, Elizabeth || | RGN

As promised
He's expecting your call.
So good to hear your voice

COE.ESTY.000021
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- everyone involved tao. -
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and
Sike et
= with the Lnderstandin

5 1o hBring in soneone
Vou talking 1o
AE reasoning

~idont disag{e\ejwith‘an :
how this whole plan of fact finding make

“Kind of feel like I'd rather have i
“'hecause now averybbdy’s involve

conti
Spensibiling £
Wit that brocess e nol Che
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Resent-From
From: Julie Sweet
Date: May 13, 2016 at 6:41:52 PM EDT
To: "Esty, Elizabeth"
Subject: Re: Update on things

Thanks for keeping me in the loop and glad that schedules worked out so as to not makes thing too
uncomfortable this week.

I'll keep standing by. An update on my schedule, I’m on the road Monday, Tuesday, Thursday and Friday next

week, then again Monday and Tuesday the following week. Ridiculous I know but will make myself
available to meet with folks as much as I can.

On May 13,2016, at 6:31 PM, Esty, Elizabetn || |

Not much of an update, since things got crazy on my end today so [ did not get a chance to talk
with Joe, which I will do tomorrow.

Tony is going out of town tonight for his niece's first communion , so | think that means he won't
be there for party.

Had long management / professional development talk with- which could also help ease the
way for conversations about office climate and practices.

Hope to call you this weekend after I have talked with Joe.

Again, thanks for your help.

HEC-EHE_0000004
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INTERVIEW 1 (7/6/16) ~ meeting requested
- Something is/was wrong
o Chief of staff exhibited inappropriate and aggressive behavior towards women in other
offices, particularly when alcohol is involved
o Knew something was not right in the office
o Should have pushed harder to expose inappropriate behavior
- Did not have the tools to address behavior
o Open door policy is not sufficient, unclear how to create a safe space
o Fear of retribution, no action will result from reports, protect the office and the member
o Unclear about how or when to escalate — where are then lines and what does crossing
those lines look like?
- Effect
o Memberisisolated from the staff
Staffis siloed
No clear common objectives
Office cuilture is unbending and inflexible
Alack of respect is shown to staff
Staff is routinely undermined w/ other staff and the member
o Staff member is looking to leave the office
- Solutions
o Develop a common culture of expectations and benchmarks
o Member driven office balanced with clear objectives and staff ownership of strategy
o Give everyone time with the Member on a regular basis

o 0000

INTERVIEW 2 {7/12/16} -~ meeting requasted
- Solicited junior staff for sex in the office after junior staff pitched Chief of Staff for a promotion
- Chief of Staff engaged in verbal and emotional abuse of junior staff member
o Onseven to eight different occasions the Chief of Staff called the junior staff member
into the member’s office., The Chief of Staff screamed at and personally insulted the
junior staff member. Junior staff routinely suffered from panic attacks during the
meetings.
o Thelast occasion that the Chief of Staff demanded the junior staff member to go into
the member’'s office, the junior staff refused. The Chief of Staff hit her,
o The junior staff member subsequently resigned.
- The junior staff member threatened to report the Chief of Staff to the Ethics Committee
o Chief of Staff threatened junior staff member’s professional career
= Reporting would ruin member’s re-elect chances
= Reporting would run junior staff member’s career and be known as a tattle-tale
= Chiaf of Staff had blacklisted staff in previous offices and kept them from
advancing in that office or finding employment in other offices
Chief of Staff is the HR Department — no safe means to have grievances addressed
o Ethics is a public and political body; junior staff does not want to put office or member
atrisk
o No information provided as to other external services avallable to staff for grievances -
only have access to Google and the House Handbook
o Job of staff is to keep things from filtering up to the member; protect time and attention
o Other members of senior staff would make shallow inquiries after blow-ups but no
action was taken; screaming was witnessed and could be heard by other staff

o
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o Sought counsel in junior staff in other offices; only solution that could be identified was
for junior staff member to resign

Behavior

o Criticism was public; other staff members would be solicited by Chief of Staff to validate
criticism

o Chief of Staff picks favorites and makes it clearly known

o Need for personal friendship and validation is manipulative and makes staff
uncomfortable; have to be “friends” with Chief of Staff in order to stay on the favorites

list

Inappropriate jokes ~ Nazis, racist, shootings
Bullying — wore 3 wig to make fun of a junior staff member

o Sexual refationships with junior staff - 3 different occasions; well-known among junior
and senior staff

o Staffis concerned abou: LD returning to the district for an extended period of time

- Solutions

o AAand counseling is not sufficient

o Now that the door is opened the solution must match the seriousness and severity of
the totality of the actions

© Asurrogate inquiry is not sufficient - the member should

Increase regular and on-going personal contact with individual staff members
Disclose information to staff

Disclose what actions are being taken on the part of the member to address
behavior now aad in the future

INTERVIEW 3 (7/13/16) ~ meeting requested
- The Chief of Staff was fifty-percent of staff member’s reason for leaving
o Appropriate ideas and strategic guidance
o Chief of Staff increasingly diminished the staff member’s role and direct reporting to the

I s 3

- was d with no opportunity for professional development

o Grievances felt insignificant in relation to other office priorities
o Salary Negotiation
=

Underbid staff’s value to the organization and was not commensurate with
salaries offered by other organizations
Took two weeks to respond to request to stay on and salary increase
Did not conduct a staff review preceding salary negotiation
Negotiation was combative and confrontational
* Suggested that staff member was taking advantage of the member
+ Exploited staff member’s lack of experience with salary negotiations
Subjected staff member to a job interview to keep her job
Chief of Staff does not have the experience to adequately evaluate the
performance of campaign staff

- Chief of Staff increasingly isolated the member with all information the member was receiving
being directed and filtered by Chief of Staff
o Member and Chief of Staff rule the world, staff is just there to execute
o Staff member began withholding information from Chief of Staff so Chief of Staff was
not in a position to appropriate staff member’s role
o Anoticeable change in behavior by the Chief of Staff occurred when staff member
began to go around Chief of Staff and report directly to the member
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- Lack of professional development
o Opportunities were not provided or engaged for professional develog t
o Staff felt capped out with no opportunity for advancement
o No recognition of improvements in job performance
o Strong undercurrent of resentment by staff for the work put in
- lnequitable treatment of male and female staffers
o Gave women staff a “stern” talking to
o Did not reprimand male staffers
- No Review Process
o Campaign did not have a formal review process
o Campaign did not have a system for professional development or advancement
o Did not feel comfortable discussing with the member:
* No opportunities were provided to meet with the member one-on-one;
expectation was that the Chief of Staff would always be involved
= Do not break the chain of command
*  Reporting to the member
Felt member would be open to the discussion but fear the Chief of Staff would
give staff membeara “stern talking to”
- Fear of retribution
© Reporting would ruffle faathers, would further damage relationship with the Chief of
Staff, and not action would be taken to address grievances
o Member would take Chief of Staff's side because expected length of professional
relationship, everyone else is just passing through
o Member has a priority of advancing women in the office but the Chief of Staff rewards
“masculine” behavior and exploits "feminine” behavior {see salary negotiations)
o Does not believe the Chief of Staff's behavior will change as a result of discussing
behavior with Chief of Staff
- Unclear expectations
© Post campaign vacuum
o Member's motivations and goals not clearly communicated for off year
o No one-on-ones with Chief of Staff or member
= lunior staff is not comfortable with speaking to Chief of Staff
- Solutions
o Third Party HR reviews
= lunior staff not comfortable reviewing Chief of Staff because of behavior
exhibited toward other staff
Needs third pary to validate that their concerns are real both for junior staff
and for Chief of Staff
Member is not expected to play that role nor is it seen as appropriate for her to
play that role
Should be conducted annually and presented to senior staff with discussion and
action plan
Evidence must he provided to staff that information soficited by third party
review has been engaged and acted upon
o One-on-one time with the member
= Prioritize opportunities for staff members to interact with member — staffing,
driving, etc,
Lunch and/or coffee meetings with staff at regular intervals
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»  Build relationships with individual staff members

INTERVIEW 4 (7/14/16; 7/15/16) — meeting requested
- Senior Staff is Human Resources
- Does not know who to go to for help
o House services are for personnel concerns but not interoffice management concerns
Unfamiliar with what services are provided/available
Unclear what is confidential
Unclear what is normal and acceptable behavior and what is not
Fear that reporting behzvior will be made public
Expected that problems are accepted rather than addressed — expectation is to “suck it
up”
- Interactions with the member
o Comfortable with the m2mber but unclear when it is appropriate to go to the member
o Small grievances are not worth taking up the member's time or attention
- Management
o Staff are expected to stay on Chief of Staff's good side
*  Obligated to laugh at his jokes
»  Obligated to be friends with him
= Obligated to engage in personal conversations with him that are inappropriate
o Chief of Staff's management Is inconsistent
* Intern was sent home after a constituent call — quoted $17T debt number
New scheduler treated more respectfully than previous scheduler
Does not give cradit to certain staff members for their work or gives credit to
another staff member
* Retaliates against staff for taking credit
o lLegislative Director poorly manages staff
*  Guidance is given in a condescending manner
» Tension pervades the office. Legislative Director uses charm rather than conflict
resclution to address it.
Glossing over tension or confrontation leads to further frustrations on the part
of staff and more tension.
o Personal relationship with senior staff impacts professional standing
= Senior staff are junior staffs” advocate or will stand in staffs’ way of getting
ahead based on the personal relationship
There is no formal mechanism for getting time with senior staff; merely at their
prerogative
* Requesting time with senior staff is treated as an inconvenience.
o Witnessed inappropriate behavior
» Knowledge of three intimate relationships with female staff members at senior,
junior, and entry levels
After hours ~ checking out and making sexual comments about other women
staffers
*  Verbally abusive behavior exhibited toward female staff members in front other
staff
= Bullying of 2 junior staff member — both Chief of Staff and Legislative Director
put on wigs — making fun of junior staff member in front of other staff members

o 0000
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»  Staff member is concerned that behavior could be subjected to the same
treatment
= Staff member does not feel comfortable alone in the office with Chief of Staff
*  No visible change in behavior exhibited by Chief of Staff
Staying Silent
*  Does not believe behavior will change
= Staff member will become vulnerable to treatment experienced by other staff
members
*  Member will tale the senior managemants’ word over junior staff
*  Staff member will get fired if complain
*  Fear of retaliation and lack of action rooted in experience in the office and
paranoia exhibited by Chief of Staff
Staff reviews
= Current reviews do not allow for anonymous feedback of management
»  Not conducted on a consistent basis
*  No evaluation made up the chain, only management down
Solutions .
*  All staff training on services available to staff
s Professional Counseling
+ Confidential services
*  Structured one-on-ones
«  Made a priority and only cancelled in exceptional circumstances
s Cancellztions relegate to low priority status
*  Staffretreat
+  Training on conflict resolution

*  Member disclose what has happened to staff and explanation of next steps

INTERVIEW 5 {7/15/16) - meeting requasted
- Chief of Staff has a well-known list of winners and losers in the office

el
)

Staff does not know why they are on particular lists

Understood by junior staff and senior staff that it is okay to mistreat people on the
losers list

- Engaged in predatory behavior after hours

©
o}
o

Female staff members t-avel in groups to social gatherings
Do not feel safe or comfortable working alone in the office with the Chief of Staff
Reputation amongst other offices for predatory behavior, particularly when drinking
»  Attempted to break into the hotel room of a female staff memberina
delegation office during a wedding with the professional contacts

- Engaged in abusive behavior towards the staff member

=]

[+

Abusive behavior causes stress that has physically effected the staff member
diminishing the staff member’s heaith and mental well-being

Does not give feedback or ask questions of the Chief of Staff or LD for fear of being fired
Chief of Staff has the ear of the member and will manipulate situations to suit his needs
No other member of the staff beyond the COS and LD have access or relationships with
the member

Chief of Staff withholds information from the member based on his assessment of staff
Publicly ridicules staff and sets up staff for failure

Bullies staff member with inappropriate jokes about appearance
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o lokes made about staff member’s mental health and likelihood to commit suicide in
front of other staff on regular occasions,

o Staff feels subjected to verbal abuse and harassment

o Happens regularly and cffice is aware of behavior

o Professional advancement and standing with the member has been effected by the
Chief of Staff's behavior toward the staff member

o Chief of Staff has intentionally stood in the way of professional opportunities without

articulating why
= Does not invite staff member to attend NOA events and networking
opportunities
s Chief of Staff goes out of his way to make clear that other staff are
invited
- Halloween

o Chief of Staff and Legislative Director wore wigs of disheveled hair; made clear they
were d d up as a steff ber in front of other staff
o Staff member made clear that the joke was offensive and not comfortable with it
o lLegisiative Director quickly removed the wig and later apologized
o Chief of Staff refused to remove the wig and continued to make jokes about the staff
member and the staff member’'s hair in front of other staff
o Staff member insulted the Chief of Staff back and left the office
- Dunkin Donuts
o Chief of Staff gave staff member a warning not to be late; staff member ignored the
warning and went to Dunkin Donuts after 9:00 am start time
o Chief of Staff had staff member read aloud from the office handbook in the member’s
office
- Office Reception
o Staff member mentioned missing the Canon veranda.
o Chief of Staff said in response "for your sake, good we no longer have one” implying the
staff member would coramit suicide by jumping off it.
- Witnessed reports
o Interns
-

Sent an intern home in the middle fo the day for a minor mistake

Made an intern order business cards for the person hired for the position she
had interviewed for the day before without being given notice she was not hired
The only reported lows for an intern were interactions with the Chief of Staff

An attractive femnale intern received preferential treatment from the Chief of
Staff

o Professional Advancement

* A staff assistant refused a promotion to Scheduler because the staff member
did not want to work directly for and in proximity to the Chief of Staff; had
witnessed the way the Chief of Staff had treated the previous Scheduler.
Reporting manager requested a raise for a junior staff member that was not
fuifilled for seven months

= Staff ber's P tion in not ¢ with other offices or work

load.

o Gender disparity

»  Male staff member is treated preferentially to his female colleagues.
- Legislative Director
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o Well intentioned but poor manager — improvements can be made
o Engages in bad behavior with the Chief of Staff cut of self-preservation
= Different Chief of Staff would result in different behavior by LD
o Only conducted one annual review — recommended a style guide and to practice writing
o Provides notices of CRS trainings and someti staff ber when reg d

INTERVIEW 6 {7/15/16) ~ meeting requested
- Consolidation of information and power on the part of the Chief of Staff creates distrust of staff
on the part of the member
o "i's the little things” — & pattern of behavior rather than one or two tangible
experiences
Pushes down staff both personally and professionally
Routine threats of firing and being blacklisted from working on the Hill
Does not give credit to appropriate staff
The Chief of Staff operates with little oversight and acts with impunity
o impacts staff member's quality of life; for others it impacts the quality of their work
- Mistreatment of interns
o Chief of Staff vells at interns
o Chief of Staff sent an intern home mid-day for 2 non-event
o Chief of Staff exhibits inzonsistent behavior towards different interns
© Anintern was hired after modeling pictures looked up
- Mistreatment of female staff members
o Screaming at former Scheduler behind closed doors accurred when others in the office
and could still be heard
Chief of Staff and Legislutive Director wore wigs to make fun of a junior staff member
Micro-aggressions are not directed at male members of the staff
Chief of Staff does not scream at male members of the staff
Female staff members ¢o not get to ask guestions
*  Responses are coupled with ridicule
* Told to figure it out for themselves
- Winners and Losers
o Get put on a list from the beginning
o Unclear why particutar staff members are on a given list - staff members know where
they fall but not why
©  The list sets the frame for the narrative that is told to the member about each staff
member
o Noinformation or understanding of how to get off 5 lit
o Treatment is not applied evenly as losers are manipulated to remain weak; takes steps
to make losers feel weak and powerless
o Instills fear of being fired creating a lack of stability in the office, member’s confidence in
the staff does not trickle down, and staff feel that the member believes the narrative
she is told by senior sta’f
- Hostile environment
o Chief of Staff engages in a pattern of micro-aggressions toward junior staff
o When the senior staff is out of the office, staff moral improves and office productivity
improves
o Legislative Director is not even tempered; unclear to staff what will set off his temper
creating an environmert where people watk on eggshelis

o000

o000
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Unclear to junior staff how or why tensions may escalate creating too much of a
roller coaster
Senior staff fails to protect junior staff, pushing frustrations and anger to junior staff
This not an office where grievances can be brought to the member
The environment is not sustainable
in the DC office, male senior staff and female junior staff has dynamic of gender bias
tack of professional development in the form of teaching and access to the member
Staff member was promoted and behavior improved but unclear why
Does not exhibit appropriate discretion for how to treat employees or co-workers; blurs
the lines between professional and personal relationships
Makes inappropriate jokes and forces staff member to “referee” sexist and racist
remarks
Threats of blacklisting when unable to meet unrealistic and unfair job expectations
= Hyou are fired, comes with the expectation that staffer will never work in
another Hill office
= Parting of ways will not be amicable
o inconsistent treatment of staff
» Legislative Correspondent
o Three different people have held the position
« No noticeable difference in work product or turn around time
* Three very different treatments applied to each staffer despite
consistency of work
o Reports to managing stz ff are acknowledged but no noticeable changes are made
o Behavior is amorphous and stays just on the right side of the line so as to appear:
* Insignificant
* Expected in a Hill office
*  Warranted
o After Hours
*  Does not gain enjoyment for spending social time with staff members
Some women are uncomfortable being left alone in the office with the Chief of
Staff
= Will not allow an intern to be in the office alone with the Chief of Staff
= Attempted to break into the hotef room of a staff member in another
delegation office at a wedding where Chief of Staff was invited based on
professional relationship

C 600000

[+}

o

- Solutions
o The Chief of Staff is a big piece of the problem
= Minimize role of Chief of Staff as keeper of information
*  Allow for information to more freely flow back and forth with the member
independent of Chief of Staff
*  Transparency of information related to staff being shared between member and
Chief of Staff
= Clarity on individual and office goals
*  Develop a two year narrative arc to help break down issue silos
= Behavior is not symptomatic of junior staff; will not change if another junior
staff member Jeaves the office ~ it will be transferred to another member of the
junior staff {likely a young, attractive, female member of the staff}
o Member needs to be more involved in the day to day operations of the office
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Member needs to show staff that the member cares and will act
Currently one-on-ones with the member are not sufficient for bringing issues to light
and member should not expect staff to go to the member directly
»  There is not currently a relationship of trust between the member and
individual staff
*  The Chief of Staff's interpretation and assessments of behavior will be privileged
over individual staff
= Lack of trust that the member will act on reports of abuse and that the member
will not protect staff from Chief of Staff taking out retribution against staff
members
Clear expectations of basic work environment ~ "classroom rules”
= Treat people with respect
= Treat all members of the staff fairly
Trainings
*  Sensitivity trainiags and trainings on acceptable behavior in a work environment
= Management training on staff development
*  De-escalation training and conflict resolution
*  Stress management
= Clear guidelines for office policies
+ Leave is given at will and ad hoc ~ too much discretion is given to
management and it is used to punish staff - i.e. one staff member was
only given four days notice that a request for time off was granted

INTERVIEW 7 (7/18/16) — meeting requosted
- Reporting structure and approvel process is unclear.

o

Has managed reporting staff through a review process w/ a performance improvement plan

Seen marked improved and will do a follow-up in the next month

- Expects a performance review every six month

o
o]
(]
o
o

Existing review process is narrative rather than numerical system
Management is good at receiving feedback

Management engages with staff during disagreements

Staff member feels comfortable discussing roadblocks with managements
Not sure the existing system works for everyone else in the office

- Current office structure is hierarchical and top down

¢l

Ex, Opioid funding bill
= Approval given by COS to sign on to a letter and to do press onit
*  Member was unaware and impacted her policy position
» Member came cown on staff who received approval from COS but not the COS
and COS did not mention that the COS gave approval
v Did not speak with COS about failure of approval system
»  Will go around the COS going forward for approvals

- Staff member is fine with existing structure but others not

o

£x. Intern sent home

*  Staff was concerned about the discipline level but was unsure who could take it
to the COS directly

»  Other Staff members did not fee! the COS would respond constructively to the
feedback

= Staff felt he could b/c he is invited to give feedback
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= Staff believes otrer staff may be misreading COS
- Staff member lost temper and COS responded understandingly
o Has not experienced ser-ous reprimand or raising of the voice
o Empowered by COS to come up w/ ideas and present them
- Staff member has not reported any activity
o Would have to be extrerne behavior
© Has not been trained on where the fine is
o Has not been confronted with a situation that he would need to make a judgment.
- Would seek guidance outside the office
o Achief from another office
o House services but would prefer to meet with someone he knows and trusts
o Could go to COS
o Could go to member
- Comfortable with the level of professional development
© Relies on personal refationships for prof, dev
o Staff retreat has a discussion of prof dev resources on the Hill
- Feedback
o COSand LD are good at giving credit for wins
o Member could afford to give more 30,000 foot feedback rather than accolades for a well
written press release
o District Office could have more information about decision making and how to be
involved in press strategy

o Informal interview
o Offered $60k, accepted

o Did not receive a formal document with benefits
- Access

© Has a texting relationship with the member
o Comms has access but L2g has expressed interest in having a refationship
- Solutions
o Clear guidance on when thing should go to the member
=

Who has authority to make the call and who will take responsibility for making
the cal

= What's the default if the COS is not available
When news is being made, how does the member get looped in that the staff
can have confidence in it
o Clear guidance on campaiign reporting structure
= Who makes the calls ~ COS or CM?
o Genuine respect for the member
=  Feedback could be broader in scope
»  Has a genuine aopreciation for staff that member regularly expresses

INTERVIEW 8 7/19/16
- New to the office but is taking on more responsibilities in his area of interest
- Had a performance review after 6 months with the office
o Part of the larger office review schedule
© Very organized and transparent
o Felt there was appropriate opportunity for feedback to management
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- Professional development
o Offered help to manage- so as to accrue additional responsibilities
o Current system is informal
o Asks for additional responsibilities and receives a positive response
o Alotofitis knowing whan is the appropriate time to go to management
» Be aself-started

o Has not felt neglected by management
o Butdriven to much by informality
» Can afford a better process for seeking redress
*  Ex. Sentintern Fome for the day
+ Did not consult with intern’s manager
+  Made the situation worse b/c unfamiliar with intern
* Punishment did not fit the crime and did not give direct manager
opportunity to address concern
- Solutions

o Ongoing conversations with managers about how to hire, what to ook for, etc.
o Conversations w/ clear expectations and guidelines
o Doesn’t feel there is a need for a formal process as his concerns are heard and
responded to
¢ Intern management
*  Update intern handbook and training materials
= Training and role playing exercises with interns on the phone
* House trainings are too impersonal, needs one on one feedback from office
management
- Member
o Member values the work of staff
o Higher ups in management are engaging; comfortable with decision making; transparent
process

INTERVIEW 8 - 7/19/16
- Turn over is good at a certain point
o Consistent with other offices
o Left for good opportunities
© More people from the district in the office is better
- it’s clear the member engages ir the work of staff; it’s meaningful at the end of the day.
- Workis not always feasible, but appreciates the ideas and the enthusiasm for the job
- Professional development
o Receives support from management to pursue prof. dev. Opportuntities
© Not everyone takes advantage of the opportunities that are provided
*  COS gives good aoints of interest beyond the usual check-list
- Access to management
o Catch as catch can - staff members’ job to observe and seek out opportunities; right
time
Have to weigh management's time with staff member priorities
Staff should seek out, do it themselves
if something is needed, can get attention
The struggle is balancing the volume
On staff to follow-up and gauge what is pressing/a priority

o 0000
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o More information about what is coming down the pike — what is the member thinking
about and given more time to prepare
Access to member
o Could ali benefit from more access but the member's time is precious/valuable
o Staff could have more discretion in advocating for priorities
o Staff could use more direction on how and when to get member sign off
o Member’s expectation for information
= Minor inquiries turn in to several hours of work for staff
= Inquiries are not regularly followed up on
= Not enough guidance on where inquiries fall in larger scope of office priorities;
time commitment on inquiry vs. other responsibilities
Staff
o Seta good example - wark hard, show up, do a good job
o Some staff may be uncomfortable w/ lack of direction
» Campaign background gives staff member confidence in unspoken decision
making
*  Unclear how to build political sophistication in the official office
Current review process
o On schedule every 6 months; could be annua! be receives regular encouragement
o NoAfter Action Reviews are conducted
o Comfortable with the current process for reviewing up; managers are receptive to
feedback and appreciative
Workload
o Structural; issue is always workload
Areas of concern
o Has not witnessed anything concerning
Access to resources for avaluating
Sees things bubble up as a result of lack of responsiveness or frustrations
Comfortable w/ management personnel but not necessarily responsiveness of system
»  Ex. Facebook post would not reflect well on the office. Took to COS and it was
addressed.
Waould feel comfortable going to member — particularly behavior that puts her at risk
No clear guidelines for raporting and unsure if there is a process for reporting behavior
Feels can go to member directly
o Confidence in Ethics Cornmittee ~ will keep it confidential
Salary and benefits
o Leave is generous and eacouraged
o Management is responsa to requests for leave
o Salary is lower than other office
= Assumes salary ‘equests part of review process but no formalized process for
requesting bump in pay

000

[oR e o]

Solutions
© Annual memo outlining House resources
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8/1512018 Gmail - Lunch?

™M Gmail I

Lunch?
11 messages

Mon, Jun 27, 2016 at 6:22 PM

0. Juhe owee
Hey Julie,

Have any time this week to grab coffee/lunch or catch up after work? Had a good talk with Elizabeth and Tony about
my i tin ging the campaign. Would fove to pick your brain.

Sent from my iPhone

Julie Sweet Mon, Jun 27, 2016 at 6:41 PM
To:

Hey there! I'm on the road all this week but happy to meet up next week. What do you have planned for recess?
fQuoted text hidden]

Mon, Jun 27, 2016 at 8:46 PM
ol Julie Swee

f've got a phone call wm tomorrow, Trying to set up a few other coffees/phone calls, but no firm plans
beyond getting ready for protest plans when we're back in session.
fQuoted text hidden]

Julie Sweet Tue, Jun 28, 2016 at 1:38 PM
To:

Can you do the morning of 7/67
fQuated text hidden}

Tue, Jun 28, 2016 at 2:08 PM

ol Juite dweel

Yep. Where & when works best for you?
Quoted text hidden]

Julie Sweet Tue, Jun 28, 2016 at 3:09 PM
To:

i can meet you on the Hill - we could do Firehook @ 9:30 if that works.
{Quoted text hidden}

Tue, Jun 28, 2016 at 3:37 PM
o Juiie Swee

Firehook @ 9:30am next Wednesday works well for me. Thanks Julie. Enjoy your travel this week, and look forward to
seeing you soon.
{Quated text hidden}

:Jrulie Sweet Tue, Jun 28, 2016 at 3:45 PM
o:

Looking forward to it!
{Quoted text hidden]
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8/15/2018 Gmail - Lunch?

Wed, Jul 6, 2016 at 9:20 AM
ol Julie Swee

Running about 5 minutes late. Walking there now.

Sent from my iPhone
{Quoted text hidden]

To:

NP - sitting in the back
{Quoted text hidden]

To:

E - Thanks for giving me so much of your time today and patiently waiting to respond to your 39 text messages!

e | said, don’t hesitate to reach out, ask questions, or simply kvetch. What you're taking on is not easy, can get
lonely, and sometimes you just need someone to bounce ideas off of or to sound off too. Been there and understand.
I'm grateful to you for taking it on! thank you!t

Thanks also for your time to talk about office policy. It was incredibly heipful and | hope 1 do you justice. When you get
a chance, please send me contact info for staff.

Thanks again!

-d
[Quoted text hidden}

p it googl il/u/0% S&viewsp hidsthread-f%3A 15383303514 tnp! FR3AL 470880... 272
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Monday, August 8, 2016 - 11.02 AM

-esty announced at a staf meating this morming that tony resigned

I o' e she got a calendar invite yesterday for i (she's on vacation this week), then Jffftoid me just now
she said he's going 1o work for hillary in ohio...

T

.hey twas actually just on the phone with il
gald she did! | guess thera's a8 NDA so sha legally can't tefl statf
sa 1 don't blame her for that

biw s, spparently [l saic atter reading the repont form Julie she was really mad at herse!f tor not moving quicker

.wallhow is there an NDA?

- per House EMpioyment office

apparently it's in place to protect members bad behavior with staff
but goes both ways

.i teresting

is itin place whenever someone resigns? or was he actuatly fired

1

fm not sure
¥'m really glad he is though

me {00
opefully a fresh start for her office
iwonder if he really has a job with hillary in ohio. { guess ehe just said "he's leaving to make sure hillary wins in ohio™

1

)
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HOMBIUAY & HEDH Bl UL 1St UIuE
fwonder if he really has & job with hitary in ohio. | guess ehe just said *he's Jeaving to make sure hilary wins in ohio”

.From my understanding of -. he doesnt. She told him to go home and get out of DC.

jesus
okay, faith in har being restored...
im taiking tofflatter work today

.Oh good
il t 1 was having a reat hard time with the delay. And he said, she realizes that she messad that up

1ot
That's reassuring in many ways

yeah, very much 50
still a tad confused about why he still staffed her for a week at the convention

don't te Il told you about the NDA

ne wont

.yeah‘ you should ask flrat

had afready reached out about taiking

apparently sha told - that she was going to fira him the day afler she read the report, and then was on the phane with lawyers and house
empioyment counsel a lot

COE.ESTY.003183
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Jul 26,2016 9:04 AM

Tony, please let -

I know that you're
taking vacation this week
and that isin
charge in DC.

Aug 1, 2016 9:56 AM

Will do. | let

now that I'm on
vacation on Friday.
Aug 1, 2016 10:02 AM

Thanks. Just wanted to
check
Aug 11,2016 10:03 AM

ggi Send
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From: Baker, Tony

Importance: Normat

Subject:  tb - vacation time

Start Date/Time: Mon 7/25/20186 4:00:00 AM
End Date/Time: Mon 8/8/2016 4:00:00 AM

Please call my celil -ifyou need anything

Please direct interns to tell people to send me emails and not feave a voice mail.

They can give out my ce!l— as well.

COE.ESTY.000547



EXHIBIT 18



204

1 Gmail I

Fwd: Sexual Harassment Investigation
2 messages

- Forward
From: Jolly, Lisa
Date: Fri, Jul 28, 2016 at 8:54 AM

Subject: Sexual Harassment In f
To:
Co: "Lett, Gloria®

Hi, Jufie

Gloria asked that | email you the attached document, Please let us know if you have any questions or if further
assistance is needed.

Best regards,
Lisa

] [Untitledj.pdf
= 2001K

W [

Yo

Forwarded conversation
Subject: Sexual Harassment Investigation

From: Joty, 1= NN
Date: Fri, Jul 29, 2016 at §:54 AM
Yo: "juliecswest@gmail.com"]

Ce; "Lett, Gloria'

Hi, Jufie

Gloria asked that | emall you the attached dozument. Please let us know if you have any questions or if further
assistance is needed.

Best regards,
Lisa

ot -
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Date: Fri, Jul 2 %
To: "Jolly, Lisa"
Ce: "Lelt, Gloria™]

Thank you Lisa and Gloria. Il review and follow up with Gloria,
<[Untitled].pdf>

From: Lett, Gloria—

Date: Sat, Jui 30, N

Yo: Julie Sweet

Julie my cell number i_ Give me a call if you have any questions.

Sent from my iPhone

From: Julie Sweet IS
Date: Sat, Jul 30, M
To: "Lelt, Gloria"

Thank you Gloria. We are scheduled to meet Monday moming.

From: Julie Sweet

Date: Thu 119 PM
To)

Begin forwarded message:

Erom; iy, is=" [

Date: July 29
To|
Ce: "Lett, Gloria" I

Sub Sexual Hi i

From: Julio Swee!

Date; :30 PM
To

------ - Forwarded messags —.--—-
From: Jolly, Lisal
Date: Fri, Jul 29, 2016 at 9:54 AM

Subject: Sexual Harassment iaati
o
Ce: "Lett, Gloria”)
20f3 I—
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2 attachments
:] {Untitled].pdf
= 2901K

f {Untitied].pdf
= 2001K

3of3
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CONFIDENTIAL
SEXUAL HARASSMENT INVESTIGATIONS

Before Commencing the Invastigation, What Matters Should the Investigator

Consider?
> Discuss the parameters of the investigation with the appropriate
management representative(s) and counsel.
- Why is investigation required?
> Should all or part of the investigation be protected under the
attorney-client privilege and/or attorney work-product doctrine?
» What are the potential objectives of the investigation?
4 Who shouid be part of the investigation team?
» Through whorr: and how should contacts with interviewees be
made?
- Determine the appropriate deadiine for completing the investigation.
2 identify documents to be reviewed.
> Complaint and notes regarding it.
> Relevant rules, policies, procedures and instructions.
» Memoranda, notes, e-mails or other documents about the
incident(s).
> Managers’ notas and files.
> Prior investigaion files.
» Records of prior complaints against the alleged perpetrator.
> Records of prior complaints by the complainant.
» Personnel files of individuals involved.
1
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> Statements written by or obtained from witnesses.

> Relevant business records, such as time cards, calendars, diaries,
tape recordings, photographs, logs, etc.

» Identify potential interviewees and their relationship to the matter under
investigation.
v Person(s) who raised the issue(s).
> Persons identified by person(s) who raised the issue(s).
» Persons identified by person{s} being investigated.
> Supervisors of persons involved.
> Observers of the incident(s).
» Others with relavant information.
v Authors of relevant documnents (including e-mails).
> Co-workers of persons involved.
> If appropriate, other persons who reportedly have been subjected
to similar activity.
> Decide order of interviews.
> Is there any reason not to interview the complainant(s) first?
» Should the alleged wrongdoer(s) be interviewed second, fast or in
some other order?
> Determine the format for recording information from witnesses
» Contemporaneous handwritten notes of key points obtained from
each witness.
2
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CONFIDENTIAL
» Dictated, typed write-up of key points obtained from sach witness,
prepared based upon the contemporaneous handwritten notes
referenced abcve.

> Signed declaration under penalty of perjury.

» Statement written out by witness in his/her own words.
» Contemporaneous shorthandivirtually verbatim notes of words
spoken by each witness.
> Transeript of interview prepared by a court reporter.
> Tape-recorded interview.
> Videotaped interview.
» Establish a system fo- organizing and maintaining files.
> Determine the format for and matters to be addressed in the investigator's
report, if any.
> Identify other investigatory steps.
> Review the investigat on plan periodically to ensure that it is
comprehensive.

What Are Some of the Techaiques Investigators Find Helpful for Recording
Information Obtained During Witness Interviews?

> Start a new page for cach interview.

» At the top, place the names of those present at an interview, the date, time
and place of the interview. Sign and date the notes.

- Typically it is appropriate to take detailed notes, as close to verbatim as
possible, during each interview.

> Report matters askec of the interviewee as well as words spoken and
facts provided by the interviewee.
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> Do not include your interpretations, beliefs, assumptions, conclusions,
etc., about the facts stated. Rather than guess at reasons or intentions.
ask the interviewee the reason and record the response.

> in some investigations, the investigator may need to resolve conflicts in
information by making determinations about the credibility of witnesses.
Be careful. If you note things during an interview that impact a credibility
determination, record these observations on a separate document
pursuant fo instructioris you receive from counsel. Consider factors such
as evasiveness, contradictions in statements, blushing, other facial
expressions, potential signs of anxiety such as shaking or perspiration,
defensiveness and other demeanor.

» At the conclusion of an interview, review with the witness the points
contained in your notes to confirm their accuracy and determine whether
the interviewee has anything to add.

» Review and finalize the notes immediately upon completion of the
interview or other communication. The notes should be legible and
provide enough information to understand, when reviewed later, what was
asked and what information was provided. Although it is not necessary to
write in complete sentences, the notes should be free from misspellings or
grammatical errors sc that the interviewer is not discredited in the course
of litigation.

4 Generally, tape recording of interviews is not advisable. Tape recorders
often frighten interviewees and make them hesitant to share the facts they
have. The recordings arguably will not constitute work product and the
interviewer’s voice, tone and failure to ask specific questions will be easier
to criticize.

» Ifan interview is to be recorded, check applicable laws for restrictions.
Place the recorder in plain view on the table in front of the witness and
obtain the witness's consent to turn it on. As soon as the recorder is
turned on, indicate the date, time, place and participants, and have the
witness affirm on tape histher knowledge of and consent to the recording.
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What General Interview Techniques May Be Useful?

’ Prepare thoroughly in advance of the interview.

>

Determine the issues that should be explored with the witness.

Have a full uncerstanding of the office’s policies, guidelines, andfor
actual practices (if different that the policies and guidelines) that wilf
be critical in reaching a resolution of the issue when the facts are
ascertained.

Understand what facts are necessary to reach a conclusion,
Determine whait written documents will assist in reaching a

conclusion or i1 determining certain facts and have copies available
to review with the witness.

> Prepare a detafled outline of key questions.

S

Allincident(s} or matters the witness should be asked about and all
details regarding each.

information the: witness is believed to have.

information from others the witness may be able to corroborate or
refute.

- Make appropriate disslosures at the commencement of the interview and
perhaps retain a written record indicating they were made.

>
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State what is being investigated, i.e., why the interview is taking
place.

Advise what rcle the interviewee may play in the investigation.
Tell how the information received may be used.

Explain that information obtained during the interview will be
reported to thcse within and possibly outside the organization who
have a "need lo know" of it.

Explain the seriousness of the investigation.

Explain the importance of accurate information and the individual's
5
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obligation to provide truthful, thorough information.

> if the interviewee refuses to participate in the interview or answer
questions, explain the consequences.

v Indicate to the ‘accused” that the interview is designed to give the
individual an opportunity to relate histher version of the events and
to advise management of any information it should consider before
it finalizes its irvestigation. If the accused refuses to participate,
management should tell the interviewee that the organization will
base its decision on the other information gathered during the
investigation, the inferences drawn from that evidence and the
accused’s unwillingness to cooperate in the interview.

» In investigatiors regarding specific events, cover all avents which
occurred during the relevant time frame in chronological blocks of
time. Do not ieave the time block until all details necessary to
recreate the scene have been established. For each block of time
cover:

> Exactly what occurred?
» When did it happen?

B Where did it happen?

+ Who wes involved or otherwise present?
» Who else may know of relevant information?
» How dic it happen?

> Who di! or said what?
> In what order?

> Why did it happen?

4 Who is to blame?
> Could it have been avoided?
6
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> Was this ar isolated event or part of a patiern? Hf there has
been a pattarn, cover each prior incident.

4 What impact, if any, has the event had?
> With whom has the event been discussed?

> Are thera any notes, recordings, photographs, physical
evidencs or other documentation?

» Pin the witness down to facts: specifically what the witness saw,
heard, did, smelled or felt (if physical contact was made with or by
the witness). Distinguish matters of which the witness has personal
knowledge frorn hearsay. Avoid conclusions (e.g., he huri her);
focus on detailzd facts (.., when | was looking directly at George
and standing three feet in front of George, | saw him raise his right
arm above his head, clench his fist, and punch Betty in the stomach
with his right fist; Befty screamed, *Don’t,” and then she fell
backwards, larding with her botiom on the flcor.”),

* Follow up on answers given with appropriate additional questions.
T Develop. questions to corroborate or refute information
provided by other witnesses or evidence, typically without
disclosing the source.
. I approariate, develop questions such as: *If your position is
accurate, then how can you explain 7

> Ask the witness to list all individuals who may have knowledge of
any of the eveits.

» What knowledge does the witness belisve the individual
possessues?

» From wat source?

> Does the witness believe the individual was present when
the incident took place? Heard about it from someone else?

» Use appropriate question formats.

> Typicaly start with open-ended guestions. Move to more

narrow, focused and even leading questions after the
7
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witness has sketched the limits of the events as he/she

recalls them.
» Do not ask compound questions; ask one question at a time.
- Typically ask questions which force the person to relate

events chronologically to ensure thorough coverage.
Comparing different witnesses' chronological versions will
help assess credibility.

» Try to save unfriendly or embarrassing questions until the
end; beginning with hostile ot tough questions usually
causes “he interviewee to be defensive.

» Do not conciude the interview without asking the tough
questions, even if the interviewee is uncomfortable.

> Neither give the impression that you disbelieve any witness
nor express an opinion as to whether something
inappropriate occurred during this fact-gathering process.

4 Ask additional questions based on the answers to the
preplanned questions.

> Obtain confirmation that the interviewer has a complete and
accurate understanding of the interviewee’s factual knowledge.
Before excusirg the interviewee, repeat to the interviewee the
significant poirts obtained and ask him/her to confirm that the
information is accurate and complete. indicate that confirmation in
the notes. If any information is not based on personal information,
appropriately label it as rumor or conjecture.

> Review all significant information received with the person
being questioned.

> Ask for all corrections the witness has.

> Ask if tre witness has any other information which may be
relevan:.

» Ask if there are any questions which were not asked that the
witness feels should have been asked.

> Let the witness know that if he/she has forgotten and later
8
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recalls any information or documents, the witness should call
you immediately when additional information comes to mind.

> Confirm the interviewee's understanding that no threats or
promises have been made.

> Siress the importance of not disclosing the gusstions asked,
informaion given or other information about the interview to
others 1> facilitate a thorough, impartial investigation.

> if appropriate, make & general comment about the process
of the irvestigation from that point on.

> Listen to any questions the person may have and answer if
appropriate.

> Be cautious in making statements to the witness because

they could be discovered. Avoid discussing theories,
strategy, assessment or other evidence with the witness.

What Additionel Strategies May Be Appropriate in Interviewing Complainants or
Purported Victims?

> Explain the objective of the meeting.

>

The organizatian is committed to compliance with the law and its
policies.

The organization will conduct a prompt and thorough investigation
to determine whether inappropriate action has occurred.

if so, it will be stopped and appropriate corrective action will be
taken.

There will be ro retaliation against an individual for making an
honestly befieved complaint.

The interviewee is expected to provide a thorough, truthful
accounting of what has occurred, and to identify all evidence and all
individuals wh> may have knowledge.

> Do not promise confidentiality. Confirm that information will be shared
with those who have a need to know.

COE.ESTY.003785
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> Make sure the employee fesls comfortable with you as the investigator.

>

Have the employee articulate the comfort level to you by asking the
employee if there is any reason she/he feels you cannot be fair and
obiective,

in sexual harassment investigations, consider the desirability of a
female investigator for a female alleged victim because disclosure
of information about sexual matters may be embarrassing.

> Consider asking the complainantivictim to write down, either before or at
the start of the interviaw, all incidents of improper conduct and all facts
and witnesses which establish that they occurred. (A handwritten
statement by the com plainant/victim is desirable at this early stage before
he/she has counsel who may recast the events in a more negative fight).

. In sexual harassment investigations, obtain a complete list of each act and
each statement that the individual construed as sexual harassment,
offensive or constituting a hostile environment.

> For each act and for each statement determine:

>
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When did this occur?

Where did this occur?

Who was presant when this occurred?

Exactly what happened or exactly what was said? (Geta
description of the scene, from the first word or gesture up through

the end of the incident or conversation).

What conversation occurred with the harasser before the incident
occurred or the offensive statement was made?

What acts between you and the harasser occurred before the
incident occurred or the offensive statement was made?

What response did you make to the harasser when the offensive
act was occurring and when it ended?

What response did you make to the harasser when the offensive
statement was concluded?

10
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What did you say to the harasser the next time you met him or her?

Was anyone eise present during any of these incidents or
conversations? If so, who was present for each of them?

Did you ever irdicate that you were offended or somehow
displeased by the act or offensive statement?

What did you say to show your displeasure? What did you do to
show your displeasure? What was the harasser's response to your
act or statement? When did you indicate your displeasure? Did
you ever specifically tell the harasser to stop? Did you ever
specifically say that you found the conduct to be offensive or to
constitute sexval harassment?

Did you speak with anyone else about the offensive behavior or
statement? With whom did you speak? When did this
conversation take place? What did you and he/she say?

Did you ever make any notes or record of the incident? Did you
tape record it? When? What do your notes or recordings say?
Where is a copy? Can we obtain one?

What did you cio after the offensive incident or statement? (Find
out whether the individual was able to continue with normal
activities.)

Did you ever s2ek any medical treatment or counseling as a result
of the incident or offensive statement?

> Further ask:

>
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When did you first learn of our sexual harassment policy and
complaint procedure? To whom did you first report the offensive
incident or stalement? if the individual did not use the complaint
procedure promptly: why did you wait so long to use the complaint
procedure to report the incident or statement?

Did you ever ¢o anything which you believe may have caused the
harasser to believe you would welcome or at least not be offended
by the inciden: or statement you have found to be offensive?
{Although this may be a very sensilive issue, in some cases, you
may need to ask about gifts or cards the individuatl has given to the
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harasser; social interaction, dating or sexual relations the individual
has had with the harasser; any dirly jokes or profane language the
individual has uttered in the presence of the harasser; and any
invitations the individual has extended to the harasser.)

What action do you want the organization to take? Why have you
identified this particular action?

Do you believe you can work with the harasser? ¥ so, is there
anything we can do {o assist you in resuming a positive working
relationship with the harasser? If not, why do you believe you
cannot work with the harasser? Are you willing to try to work with
the harasser if | meet jointly with the two of you to discuss the
situation and your future working relationship? Do you have any
other suggestions which may allow you and the harasser to work
together successfully?

3 Review important points before concluding the interview.

»

Thank the employee for raising the issue.

Reaffirm to the employee that the organization does not permit
retaliation or reprisal for making an honestly believed complaint.

Tell the employee that you may be in contact from time to time
subsequent to the interview and that the employee’s continued
cooperation is essential,

Ask the employee for suggestions on how the issue can best be
resolved. Also ask what the employee wants the organization to
do, but make no promises.

Express the organization's commilment to conclude the matterin a
timely manner.

Confirm that all facts, evidence and persons with potential
information have been disclosed to the best of the individual's
ability.

What Other Matters Should Be Covered with Alleged Wrongdoers?

> Identify and give the individual an opportunity to respond to each alleged
improper statement or action.

COE.ESTY.003788
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> You need not disclose the source of your information.

. You should disclose the incidents/statements in full detail so that
the accused has a full opportunity to refute and disprove them. if
complicated, siate them in writing to facilitate understanding by the
accused.

v Ascertain the extent and nature of the interactions the accused has had
with the alleged victim(s).

» Have gifts, cards or notes been exchanged?
» Has there been a dating, sexual, social or working relationship?
» Has the alleged victim initiated or parlicipated in any sexual

discussions, jokes, gestures, etc.?

> Has the alleged victim ever indicated any displeasure with anything
the accused has said or done, or ever asked the accused to stop?

» Ask the accused for eny facts which show anyone else may have a motive
1o fabricate the allegetions against the accused.

» If the accused denies wrongdoing and claims that the person raising the
issue is lying, explore possible reasons.

> Ask why the accuser would make the claim.

> Ask if anything has happened between the two individuals which
would explain ‘why one would make a meritless complaint.

» Give the accused an opportunity to provide any alibis or mitigating
circumstances.

» Ask the accused to identify all persons he/she believes shouid be
interviewed as part of the investigation and what relevant information each
is likely to have.

» Request that the accused provide to you all relevant documents and other
evidence.

> Ask the accused whet steps he/she believes should be taken to ensure a

thorough investigation.
13
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What Documentation May Bs Appropriate?

Each investigation should have a separate file. Because the investigator's file
may riot be protected by the attorney-client privilege or the organization may choose to

waive the privilege, accurate documentation should be carefully created and
maintained.

Typical components of an investigation file include:

> Log of investigator's actions and calls by date.

> Contemporansous ard final interview notes for each witness.

, All communications to and from witnesses, including complainants.

> Al draft and final witness statements.

> All complaints.

> All documents which astablish or refute the issues investigated.

> Rtetevant physical evidence, such as tape recordings, product samples,
etc.

» Investigator's report, if any.

> Documents reflecting notification of investigation results and any remedial
action.

in creating notes, remember:

> Think before writing. Only place facts received on paper. Avoid
investigator's opinions or conclusions {unless requested in a final report or
required to assess credibility), doodles and notes on extraneous matters.

> Review all notes promptly after creation for factual, spelling and grammar
errors. Correct errors to avoid embarrassment to the investigator and
organization.

3 Documents, other then working drafts, should not be destroyed once an

instigation has commenced.
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> Waorking drafis (of documents other than statements sent to witnesses)
should be destroyed when the next version is prepared in accordance with
the organization’s document retention policy.

. Inform persons who may have relevant documents to maintain them.

Is @ Summary Report of the Investigation Required?

Some investigators require no written summary because the managers
responsible for employment decisions interview the percipient witnesses and/or read the

investigation file which is easy to follow.

in more complicated cases, 2 summary report is a usefu! introduction for the
decision makers. Such reports may include:

> Complaint or event that prompted the investigation, including name(s) and
department{s) of any complainant(s) or victim{s).

4 Issue(s) investigated.

v Factuat findings on each issue.
> if conflicting fastual information is obtained, identify the conffict and

factors which may help resolve the conflict and seek advice from
counsel before commenting on credibility.

> Key facts supporting findings made.

- Investigation timetablz from inception, by date, including interviews
conducted and other :nvestigatory steps taken,

> Summary of critical irformation contained in each witness interview,
relevant policy and other evidence.

4 Identification of any injury apparently sustained.

> Any action taken.

» Recommendations, if the investigator has been asked to make them.
15
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The investigator's objective is to be neutral, objective, precise and thorough.
Avoid mention of the content of any communication with counsel.

16
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interview Questions

This interview is being conducted as a means of fact finding, resulting from the member’s desire to
1 policies and procedures in the DC office. This interview is part of a series of

conversations I've had with current and former staff in the DC office. This is for fact-finding purposes
only.

We'll cover management philosophy, review processes, hiring and salary negotiations, and how the staff
interacts with the member.

Management
Who is on staff in the DC office and what are their positions?

What are your priorities for managing staff?

How do you feel that matches up with the member’s priorities?

Do you believe you manage the office eccording to the member’s values and priorities?
Do you feel you are fair and equal in your treatment of staff?

MEMBER ACCESS
What's your policy for managing staff's access to the member?

- Who currently gets access to her via meetings and staffing events?
-~ How do you decide?

REVIEW PROCESS
What's the review process in the office?
- Doyou feel the review scheduls is sufficient?
-~ Doyoukeep to that schedule for all staff?
- Does the review process provide adequate space for staff to review senior staff?
- Does the member have a review process for you?
- When was the last time you were reviewed?
- Did you put it on the member's schedule?

How do you handle staff questions about procedure, policy issues, or personnel issues?
- What goes into your decision-making about how you treat individual staff ber's questions?
- Have you noticed a discrepancy between men and women in the office?

How do you address low performing staff?

- How do you access low performing staff?

- Isthere a formal performance improvement process?
© What staff have you pLt on this process?
o How did it work out?

- You recently sent an intern horae in the middle of the day. What were the circumstances?
o Is sending people home a regular form of discipline?
o Did any staff discuss the severity of the punishment with you?
o Iif staff did not speak tc you, did you take that as agreement with your discipline?

If low performing staff does not improve do you fire them or create an environment where they quit?
- What are some examples?
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Have you used mocking or ridicule to discipline a staff member?
- Tell me about wearing the wig during GOTV
- Were you aware that she was uncomfortable?

How do you disagr b you and staff?
- Have you ever raised your voic2 at staff?
- With Who?

- What were the circumstan:es?
- Have you raised your voice at male members of the staff?

Have you asked other members of the staff to validate your criticism of another staff member or invited
other staff to engage in mocking a staff member?

- Dovyourecali asking JRNIE over during a conversation with JJIE to tell her work product
was of poor quality?

How do you address grievances with managers?
- Do you feel staff can bring concerns to you?
~  Has staff brought concerns to you?
o What was the resuit?

Hiring and Salary Negotiations
What are the gualities you look for in a new hire?

What's your process for determining salary levels?
- Do you look at salaries for other offices?
- Do you look at their previous salary?
- Dovoulook at their years of service to the office?
- [ (first promoted)?
Did you take into account recommendations made by other staff?
Did you conduct a review prior to salary negotiations?
Was she underperforming?
How did you evaluate her performance?
Did you discuss your reasoning with anyone prior to making the offer?
M
Did you conduct a review prior to salary negotiations?
Was she underperforming?
How did you evaluate her performance?
Did you discuss your reasoning with anyone prior to making the offer?

‘
o!oooo o 0000

‘What experience did JjjJjJif bring the job that jJjjjji didn’t?
©  Whatwas the reasonirg for offering Jjjilj} s started salary at the level that JHll§ was
making when she left the office?

Do you think your hiring decisions are {air?
- Ape there examples where factors other than job qualifications were used in the decision-
making? .
- Intern applicant’s modeling phatos?

How do you evaluate leave requests?
- How quickly do you try to respind to leave requests?
- Were the circumstances where you were not able to quickly respond to a request and staff had
o wait until the last minutes? Ixplain.
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Approval Process
What's the policy for what the member signs off on and what you approve?

Is there a set policy, decisions made at your discretion, or decisions made at the member's discretion?
- Do you recall the Opioid legisiation and letter?
- Did you approve signing on to the letter?
- Did you approve the press release before it went out?

- Why was the member not mace aware that you signed off on both the letter and the press
release?

Behavior
Have you made inappropriate remarks or jokes in the office?
- Jokas or remarks others might find offensive? {Nazis, guns}

- Did staff tell you the jokes were inappropriate or that it made them uncomfortable?
- Did you stap?

Did you ask a female junior member of the staff, after seeing her leave at the same time as a male
member of the staff, if she was sleeping with the male staff member?

- Did you feel that was an approsriate guestion?

- Did you ask the male staff member the same question?

Did you call the former Scheduler into the member’s office for private discussions?
- Did those discussions get heated?
- Was the former Scheduler brought to tears?
- Did the former Scheduler appear to have a panic attack on more than one occasion?
- Were you aware that other staff could hear you?

Did you hit the former Scheduler in the office after she refused to go into the member’s office with you?
Did you proposition the former Scheduler after she met with you regarding a promotion?
Have you had sexual relationships with bers of the staff - campaign or official?

- Who?
~  Was one of the relationships started before an employee was offered a job?

Do you recall a staff member threatening to go to the Ethics Committee after she expressed discomfort
with your behavior?

- Did you tell her that you have kept people in JjJjjii's office from advancing? That you got them
fired?
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Resent-Fro
From: "Lett, Gloria"
Date: August 4, 2016 at 9:56:51 AMEDT
To: "Esty, Elizabeth’]
Subject: RE: Termi

ting Bullet Points and Sample Severance Agreement and Release

Yes, of course, Please ¢all me when your schedule permits. You can reach me on—
Gloria

From: Esty, Elizabeth
Sert: Wednesday, August 03, 2016 5:31 PM
Tot Lett, Glorla
Subject: Re: Termination Meeting Bullet Points and Sample Severance Agreement and Release

Gloria,

 am coming to DC on Friday for an in person meeting. Trying to get some clarification about the rules on lump sum at
point someone is no fonger on payroli.

Is there a good time for us to talk for a few minutes?

On Aug 2, 2016, at 3:38 oM, Lets, Gloria || -~

Privileged and Confidential
Attorney-Client Communication

Termination Meeting Bullet Points

*  Witnesses at the Meeting, Itis best to have two members of management present during the
meeting. One of the managers typically does most of the talking, while the other acts as a note-
taker and witness.

o As we discussed, if you decide to talk with Tony without another manager present, please
take notes of what was said at the meeting as soon as possible so that you will have a record
of the discussion.

s Communicating the Termination Decision.
o 1suggest scheduling the meeting at the end of the workday when not too many employees
are still in the office {or otherwise in as private 2 setting as possible). This will give Tony an

opportunity to absorb the information. Although he has offered to resign, he may stilt react
emotionally once he is told that you are accepting his resignation.
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o During the meeting, you should briefly explain the reason for your decision, As you
expressed, you no longer believe that Tony can be effective as your Chief of Staff given the
plaints about his of the office that you have learned from julie's
investigation. Although Tony has offered some explanations and context for some of the
complaints, you are convinced that it is best for him to move on and he himself has
recognized that it would be better for him to move on.

o Your points should be conveyed relatively quickly, in a matter-of-fact fashion, and withouta
lot of discussion.

o As we discussed over the phone, beware of being drawn into a debate over the reasons for
your decision. If Tony tries to engage you in a back and forth discussion about the decision,
you can say that you understand that he may disagree, but that the decision has been made
and is final,

© You may then hasize that, for the inder of the meeting, you will discuss the logistics
of the transition-— and that your goal Is to plan these logistics in a way that could assist him
in having a smooth transition out of the office.

« Severance, Pavout of Accrued Annual Leave, & Benefits,

Let Tony know that he will need to sign a severance agreement and release and, in accordance with the
rules of the House and the needs of my office, you have decided to structure his severance package as
follows:

Option A: He will remain on the payroll as paid severance for ____ month(s) without
reporting to work or performing any services, and at the end of that time period he will be
kept on the payroli for an additional ___ days to pay for his ___ days of unused accrued
annual leave. Under this scenatio, he will remain on the office’s payroll without reporting to
work through [DATEL

~OR-
QOption B: He will remain on the payroll as paid severance for month{s} without
reporting to work or performing any services, and at the end of his employment the office
will pay him a lump sum payment [of one month salary, which includes a cash
reimbursement for his ____ days of unused accrued annual leave. Any payment of a lump
sum cannot exceed 1/12" of the Speaker’s Pay Order. Seek guidance from Payroll and
Benefits to ensure full compliance with this rule.

-OR-
Option C: He will receive a single lump sum payment for his severance and unused annual
ieave combined that cannot exceed 1/12 of the Speaker’s Pay Order. This is the least
generous option,

Assuming that you participate in a House health insurance plan, this means that your health care
coverage will continue through the end of 2016.

o Tony will know this but you can remind him that if he has questions about his benefits, he
should contact the Office of Payroll and Benefits directly at ext. 5-1435.

o Unemployment: If he asks, inform Tony that the office will not contest any unemployment
claim he may make.

*  Expectations Prior to His Final Day on the Payroll.

HEC-EHE_00006849

COE.ESTY.000649



230

o Depending on what you decide, inform Tony that the office will not require him to be in the
office or to continue working prior to his final day on the payroll.

o Optional: Let Tony know that, if he desires, he can send an emall to staff, with your prior
approval of the language, informing them of his departure.

o Optional: if it would be helpful you can request that Tony draft an exit memo summarizing
any outstanding matters he may be working on. He should be given a date certain to
complete this assignment.

»  Exchange of Property.

o Tell Tony that he must return all House property in his possession to the office on or before a
date certain (1D, Blackberry, laptop, parking sticker, etc.}). For items that may be at his
home, he may bring them to work if he plans to come into the office, or you can otherwise
arrange for them to be picked up at a mutually agreeable time and location.

o If he intends to leave the office i diately after your ing, explain that he is free to
gather any personal items either today or during office hours when the office is open.

* References.

o Optional: inform him that you will draft a fetter of reference or provide other job placement
assistance.

o He may ask what you will say in a verbal or written reference, so think through your answer.
When acting as a reference, it is important that you do not say — or offer to say — anything
that is inconsistent with what you would have to say about his performance if itigation
ensues.

Try to end the meeting on a positive note by saying something along the lines of “} value your service te
the office and trust that | can work with you to make this a smooth and amicable transition.” Also,
please calt me if you have any questions. | will cross my fingers and hope that things go as well as
possible under the circ e

~Gloria

Gloria Lett

Counsel

Office of House Employment Counsel
U.S. House of Representatives

4300 O'Neilt Federal Office Building

Washiniton D.C. 20515

THE INFORMATION CONTAINED IN THIS MESSAGE MAY BE LEGALLY PRIVILEGED AND
CONFIDENTIAL.

If the reader of this message is not the intended recipient, you are hereby notified that any
dissemination, distribution, or copying of this corresp € or any ucc ing attachment is strictly
prohibited. If you have recelved this correspondence in error, please immediately notify the sender by
telephone or e-mail. Thank you.

<Sample Severance Agreement and Release.docx>
HEC-EHE_0000650
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> Resent-From
> From: "Lett, Gloria'
> Date: August 5, 2016 at 5:58:20 PM EDT

> To: "Esty, Elizabeth’

> Ce: "Regers, Ann”

> Subject: Confidential Settlement Agreement
>

> Privileged and Confidential Attorney Client Communication
>

> Hi Congresswoman.
>

> The attached is the settfement document which includes the agreed upon provisionsiterms discussed. |
am copying Ann Rogers of my office because, as you know, { will be out of the office next week. tam
available at&(ceu number) if you have any questions. 1 also regularly check my emails.

>

> Ann can assist you with putting the final touches on the document, once all of the terms are completely
ironed out. But again | am available to talk about any concerns.

>

> Don't hesitate to call.
>

> -Gloria
>

>
> Gioria Lett

> Counsel

> Office of House Employment Counsel
> U.8. House of Representatives

> 4300 O'Neill Federal Office Building
> Washington 20515

3|
s
> THE INFORMATION CONTAINED IN THIS MESSAGE MAY BE LEGALLY PRIVILEGED AND
CONFIDENTIAL.

>

> ifthe reader of this is not the intended recipient, you are hereby notified that any
dissemination, distribution, or copying of this correspondence or any accompanying attachment is strictly
prohibited. }f you have received this correspondence in error, please immediately notify the sender by
telephone or e-mail. Thank you.

>

>
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From: "Lett, Gloria"
Date: August 5, 2016 at 5:

To: "Esty, Elizabeth"
Ce: "Rogers, Ann"
Subject: Confidential Settlement Agreement

Privileged and C: fential A y Client Ce

Hi Congresswoman.

The attached is the settlement document which includes the agreed upon provisions/terms discussed. { am copyin,
Ann Rogers of my office because, as you know, | will be out of the office next week. | am available at ﬂ
{cell number) if you have any questions. 1 also regularly check my emails.

Ann can assist you with putting the final touches on the document, once all of the terms are completely ironed out.
But again | am available to talk about any concerns.

Don’t hesitate to call.

-Gloria

Gloria Lett

Counsel

Office of House Employment Counsel
U.S. House of Representatives

4300 O'Neill Federal Office Building

Washinion D.C. 20515

THE INFORMATION CONTAINED IN THIS MESSAGE MAY BE LEGALLY PRIVILEGED AND
CONFIDENTIAL.

If the reader of this message Is not the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this cor de orany panying attachment is strictly prohibited. If you have
received this correspondence in error, please immediately notify the sender by telephone or e-mail. Thank you.
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CONFIDENTIAL SEVERANCE AND RELEASE AGREEMENT

This Confidential Severance and Release Agreement (“Agreement”) is made by and
between Tony Baker (“Employee”) and the Office of Representative Elizabeth H. Esty (“Office™),
collectively referred to as the “parties.”

For good and valuable consideration, the adequacy of which is hereby acknowledged, the
parties agree as follows:
Partl
(Mutual Terms)

L Employee’s employment with the Office is ending and this Agreement describes the terms
and conditions of Employee’s departure from the Office.

2. This Agreement constitutes the waiver and release of all claims and disputes of any kind.
Neither the offering or execution of this Agreement, nor the performance of any obligation
hereunder, is intended or shall be understood as an acknowledgment of responsibility, admission of
Tiability, or other expression reflecting upon the merits of any dispute or claims between the parties,
and any such responsibility or liability is expressly denied.

3. This Agreement constitutes the sole and entire agreement between the parties, and
supersedes and extinguishes any and all prior agreements, whether written or oral, between the

parties. This Agreement may be modified, waived or terminated only by sub written
agreement signed by both parties.
4. The waiver by any party of any breach of any provision of this Agreement shall not

constitute or operate as a waiver of any other provision, nor shall any failure to enforce any
provision herein operate as a waiver at such time, or any further time, of such provision or any other
provision herein.

5. This Agreement is executed voluntarily and without coercion, undue influence, threat, or
intimidation. In executing this Agreement, the parties do not rely and have not relied on any

do or hether written or oral, other than those specifically set forth in this
Agreement. The parties warrant that the undersigned are comp to this A on

behalf of th Ives and/or their principal

6. Any and all information relating to any disputes between the parties covered by this
Agreement is confidential. Except as required by law, the parties may not disclose to any third
party (including the media), other than their attorneys, tax accountants, the Internal Revenue
Service, or any state or local tax authorities, any under this Agr , the terms or
payments contained in this Agreement, and any and all discussions, negotiations between the
parties, except to state that any and all claims have been satisfactorily resolved. Nonetheless,
nothing in this Agreement shall be interpreted to prohibit the Office from communicating about this
Agreement to those within the Office with a need to know.

7. I any term or provision of this Agreement becomes inoperative or unenforceable by
operation of law, that provision shall sever and the remainder of the Agreement shall remain
enforceable.

1
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8. This Agreement may be executed in any number of counterparts, each of which shall be
treated as an original, but alt of which, collectively, shall constitute a single instrument.

9. Notices required undcr this Agreement, mcludmg the exchan ge of executed copies of this

: Staff]. The parties agree to promptly
acknowledge the recelpt of any e-mail notice sent to them pursuant to this Agreement.

10, This Agreement shall in all respects be interpreted, enforced, and governed under applicable
laws of the District of Columbia and the Congressional Accountability Act, 2 U.S.C. §§ 1301-1438.

(Employee’s Consideration)

11, Employee, for Employee and on behalf of Employee’s agents, attorneys, heirs, assigns,

ors, executors, administrators, and/or anyone claiming through or under them, hereby
irrevocably, finally, and forever waives, releases and discharges the Office and its employees,
attorneys, assigns, successors, and agents from any and all debts, liabilities, claims, obligations,
d ds, costs, losses, d liens, back pay, front pay, and/or expenses and attorney 's fees
arising under any local, state or federal law, including the Congressional Accountability Act (2
U.S.C. §§ 1301-1438), which incorporates Title VII of the Civil Rights Act of 1964, the Age
Discrimination in Employment Act of 1967, the Fair Labor Standards Act of 1938, the Family and
Medical Leave Act of 1993, the Employee Polygraph Protection Act of 1988, the Worker
Adjustment Retraining and Notification Act, the Uniformed Services Employment and
Reemployment Rights Act of 1994, the Veterans Employment Opportunity Act of 1998, the
Americans with Disabilities Act of 1990, the Rehabilitation Act of 1973, the Occupational Safety
and Health Act of 1970, the Genetic Information Nondiscrimination Act of 2008, and the Federal
Service Labor-Management Relations Statute, for any acts or conduct whatsoever, whether known
or unknown, whether connected with the employment of Employee by the Office, the termination
of that employment, or otherwise, which may have existed prior to or contemporaneously with the
effective date of this Agreement. It is expressly agreed and understood that the provisions of
this paragraph are and shall be construed as a full and complete GENERAL RELEASE of all
claims by Employee that existed prior to, and that exist as of, the date Employee signs this
Agreement.

12, Employee promises that Employee has not filed or caused to be filed any lawsuits,
complaints, demands, actions, disputes, proceedings, claims or charges against the Office, or any
affiliate or representative of the Office, for any alleged acts, omissions and/or events, whether now
known or unknown, that have or may have occurred prior to, or arising contemporaneously with the
effective date of this Agreement. Employee hereby represents and warrants that Employee has not
contractually assigned or otherwise transferred to any other person or entity (other than Employee’s
attorney, if any) any interest in any claim, demand, action/and or cause of action that Employee has,
or may have, or may claim to have against the Office and/or the other persons and entities released
herein, Employee agrees that the Agreement serves as a bar to recovery by Employee for any
damages claims waived in this Agreement.
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13, Employee shall not reveal in any way to any individual or entity any sensitive and/or
confidential information learned or obtained while employed by the Office. Examples of sensitive
or confidential information include, but are not limited to, information designated as classified or
secret by the government, matters involving the personal or professional lives of the Office’s
employees, information regarding the internal operation of the Office, and/or any information
regarding the Office’s constituents/clients obtained through Employee’s employment with the
Office.

14.  Employee expressly agrees that he will not voluntarily disseminate or publish, or cause
anyone ¢lse to disseminate or publish, in any manner, disparaging, defamatory or negative remarks
or comments adverse to the interests of the Office or any of the Office’s present employees,
designees, agents or representatives, including, but not limited to, any statements that disparage any
person’s capability, or any other aspect of the operations of the Office. Nothing herein, however,
shall prohibit Employee from honestly responding to legal process compelling statements of facts or
opinions with regard to the Office. In such case, however, Employee shall notify the Office of the
request for compelled disclosure in advance of such disclosure in a manner so as to permit the
Office a reasonable opportunity to challenge the subpoena or other request for compelled
disclosure. In the event that Employee breaches the terms of this p h, monetary d

would not be sufficient to remedy the harm to the Office caused by such a breach. Therefore, the
Office shall be entitled to obtain injunctive or other relief that may be deemed proper by a court of
competent jurisdiction. The Office’s pursuit or receipt of such relief shall not, however, waive, any
other rights or remedies the Office may otherwise have against Employee for breach of the terms of
this paragraph.

15.  Employee acknowledges and agrees that Employee has been paid by the Office any and all
compensation and other sums to which Employee is entitled, and that the payments Employee will
receive, pursuant to paragraphs 20 and 21, is additional to and independent of the compensation, if
any, that Employee is otherwise entitled to receive from the Office (including compensation for
unused annual leave).

16.  Employee’s last day in the Office was July 24, 2016. Employee shall prepare an exit
memorandum due on or before August 12, 2016, but will work from home in preparing this
document. Employee’s last day performing any work for or behalf of the Office will be August 12,
2016.

17. Onor before August 8, 2016, Employee shall provide the Office with an approved letter of
resignation,

18.  On or before August 12, 2016, Employee shall provide the Office all passwords necessary to
gain access to Office’s property including but not limited to computer equipment, email accounts
and Blackberry; and shall return all property of the Office, including but not limited to keys,
Blackberry, security identification badge, as well as originals and/or copies, electronic or otherwise,
of any files, documents, letters, memoranda, notes, and/or other property belonging to Respondent.

19.  Employee acknowledges that Employee has read and fully reviewed the terms of this
Agreement, and that Employee understands its terms, conditions and effects; in agreeing to and

executing this Agreement, Employee does not rely and has not relied upon any warranties or
representations by the Office, or by any employee, attorney, or agent of any of the parties, or by
3

HEC-EHE_0000600

COE.ESTY.000600



237

anyone else, other than as expressly stated in this Agreement; and Employee has had the
opportunity to confer with an attorney regarding this Agreement before signing it.

Part 111
(Office's Consideration)

20.  Inthe event that Employee signs this Agreement, prepares an exit memorandum as stated in
paragraph 16, and submits the approved letter of resignation as described in paragraph 17, returns
all items as stated in paragraph 18, the Office will then submit the appropriate paperwork to the
House Office of Payroll and Benefits for Employee to receive a lump sum payment in the amount
equal to twelve and a half (12.5) days of unused annual leave, based on Employee’s current annual
salary of $132,000.

21, Inaddition, the Office agrees to request in the paperwork submitted to the Office of Payroll
and Benefits that the lump sum described in paragraph 20 (or in any manner consistent with the
payment procedures of the Office of Payroll and Benefits) an amount equal to the difference in
Employee’s monthly salary (based on an annual rate of pay of $132,000) and the maximum
monthly amount provided by the Speaker’s Pay Order (based on an annual rate of pay of $168,411).
In other words, Employee’s will receive additional consideration of approximately $3,024.25. The
parties agree that this amount and or the method of delivery (either included in, or as an additional
tump sum to that described in paragraph 20) may vary depending on the payment procedures of the
Office of Payroll and Benefits.

22, Payments made pursuant to this Agreement will be deposited directly into Employee’s bank
account pursuant to the payment procedures for the Office of Payroll and Benefits. All payments
under this Agreement shall be subject to all customary withholdings for payroll or other taxes, and
other withholdings required by law.

23.  The Office agrees that Rep. Esty will use the language of Employee’s approved letter of
resignation described in paragraph 17 as the basis for conveying to staff that Employee is resigning
his position from the Office.

24, The Office agrees that within seven (7) business days after the parties have signed this
Agreement, the Office will provide Employee with a signed letter of reference attached at Tab 1.

25, The Office agrees that Employee may allow non-Washington, D.C. based potential
employers to contact Rep. Esty for a verbal job referral. The parties agree that Rep. Esty will use
the letter of reference attached at Tab 1 as the basis for these verbal referrals

26.  During the time Employee remains on paid status as described in paragraph 21, Employee
shall remain eligible, pursuant to the terms of the applicable benefit plans, policies and procedures,
to receive the group health and other group benefits for which employees of the United States
House of Representatives are ¢ligible, and in which Employee is enrolled on August 12, 2016,
provided that Employee pays the Employee’s portion of the premium for said benefits,

27.  The Office agrees to remove any negative information regarding Employee’s job
performance or behavior from its personnel records.

4
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28.  The Office agrees to waive Employee’s obligation to repay any monies received by
Employee under the House’s Student Loan Repayment Program.

29, The Office agrees that it will not contest any application for ployment i
benefits filed by Employee following Employee’s termination from employment and removal from
the Office’s payroll.

30.  The Office expressly agrees that no individual acting with the express permission and on
behalf of the Office will voluntarily disseminate or publish, or cause anyone else to disseminate or
publish, in any manner, disparaging, defamatory or negative remarks or comments adverse to the
interests of Employee, including, but not limited to, any statements that disparage Employee’s
capability. Nothing herein, however, shall prohibit the Office from honestly responding to legal
process compelling statements of facts or opinions with regard to Employee. In such case,
however, the Office shall notify Employee of the request for compelled disclosure in advance of
such disclosure in a manner so as to permit the Employee a reasonable opportunity to challenge the
subpoena or other request for compelled disclosure.

Tony Baker, Date
Employee
The Honorable Elizabeth H. Esty, Date
On behalf of the Office __

5
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Hi Elizabeth, | drafted a
letter of resignation over
the weekend and would
like to talk to you about
the end date and filing for
unemployment.

Aug 4, 2016 7118 AM

That's what | want to talk
with you about tomorrow.
It will be helpful if you can
bring with you your salary
and benefits information
and accumulated leave,
etc, for our meeting. |
have been in touch with
the House Employment

Nerviman!l A At AriiAdAnAA

F b i v £ G £ 23 £ 2
chier message

Send
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etc, for our meeting. |
have been in touch with
the House Employment
Counsel to get guidance
and answers about what
is permitted. And | really
appreciate your
professionalism and
thoughtfulness in this
process. I'm confirming
flights but tentatively let's
planon 2 pm. [l
reconfirm with location
this afternoon.

Aug 4,2016 610 AM

Can you please meet me
at 1742 Longworth at 2

D
i
G
20
93]
{0
Ty

Send

COE.ESTY.002955



242

Can you please meet me
at 1742 Longworth at 2
pm? l've arranged for a
conference room for us
there

Aug 4,2016 8115 PM

Yes, | will see you there

Aug 4, 2016 8:30 PM

Made it up by 509 with
the letterhead

Aug 5, 2016 4:06 PM

In elevator now

Aug 5, 2016 4:.07 PM

Wanted to check in and

con hnw vnii'ra Aninn and

‘5 Send
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Wanted to check in and
see how you're doing and
make sure we're set to
move forward tomorrow

Aug 7,2016 7:38 PM

| am doing well and hope
you are too. Terrific
appearance on Real Story
this morning and great
way you led with RIMPAC
as they may have used up
all of your time with gvp

Aug 7,2076 8:08 PM

| am sending a new copy
with a revised reason for
moving on - getting to

Send

[

COE.ESTY. 002957



244

| am sending a new copy
with a revised reason for
moving on - getting to
Ohio in time for the
election

Aug 7, 2016 8:09 PM

Yes, set to move forward
tomorrow
Aug 7,2016 8:11 PM

Sounds good. Planning to
take afternoon flight on
Wednesday so we can
finalize paperwork and
continue transition at the
office.

Aug 7/, 2016 9:24 PM

&’ Send
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Aug7,20168:11 PM

Sounds good. Planning to
take afternoon flight on
Wednesday so we can
finalize paperwork and
continue transition at the
office.

Aug 7, 2016 9:24 PM

Will you have a letter to
me so | can announce at
10:30 staff meeting?

Aug 7,2016 9:25 PM

Sorry - just saw that you
had already sent...

Aug 7, 2016 9:25 PM

Send
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CONFIDENTIAL SEVERANCE AND RELEASE AGREEMENT

This Confidential Severance and Release Agreement (“Agrecment™) is made by and
between Anthony R. Baker (“Emplovee™) and the Office of Representative Elizabeth H. Esty
(“Office™), collectively referred to as the “parties.”

For good and valuable consideration, the adequacy of which is hereby acknowledged, the
parties agree as follows:
Partl
{Mutual Terms)

i Employee's employment with the Office is ending and this Agreement describes the terms
and conditions of Employee’s departure from the Office.

2, This Agreement constitutes the waiver and release of all claims and disputes of any kind.
Neither the offering or execution of this Agreement, nor the performance of any obligation
hereunder, is intended or shall be understood as an acknowledgment of responsibility, admission of
liability, or other expression reflecting upon the merits of any dispute or claims between the parties,
and any such responsibitity or liability is expressly denied.

3 This Agreement constitutes the sole and entire agreement between the parties, and
supersedes and extinguishes any and all prior agreements, whether written or oral, between the
parties. This Agreement may be modified, waived or terminated only by subsequent written
agreement signed by both parties.

4. The waiver by any party of any breach of any provision of this Agreement shall not
constitute or operate as a waiver of any other provision, nor shall any failure to enforce any
provision herein operate as a waiver at such time, or any further time, of such provision or any other
provision herein,

5. This Agreement is executed voluntarily and without coercion, undue influgnce, threat, or
intimidation. In executing this Agreement, the parties do not rely and have not relied on any
document or statement, whether written or oral, other than those specifically set forth in this
Agreement. The parties warrant that the undersigned are competent to execute this Agreement on
behalf of themselves and/or their principals.

6. Any and all information relating to any disputes between the parties covered by this
Agreement is confidential. Except as required by law, the parties may not disclose to any third
party (including the media), other than their attorneys, tax accountants, the Internal Revenue
Service, or any state or local tax authorities, any statements under this Agreement, the terms or
payments contained in this Agr . and any and all discussions, negotiations between the
parties, except 1o state that any and all claims have been satisfactorily resolved. Nonetheless,
nothing in this Agreement shall be interpreted to prohibit the Office from communicating about this
Agreement to those within the Office with a need to know.

7. If any term or provision of this Agreement becomes inoperative or unenforceable by
operation of law, that provision shall sever and the remainder of the Agreement shall remain
enforceable.

i
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8. This Agreement may be executed in any number of counterparts, each of which shall be
treated as an oniginal, but all of which, collectively, shall constitute a single instrument.

9. Notices required under this Agreement, including the exchange of executed copies of this

Agreement, shall be provided to Employee by e-mail to ||l MMEEEEENN =rc to the Office by
email to * The parties agree to prompily acknowledge the receipt of any e-
mail notice sent to them pursuant to this Agreement.

10, This Agreement shall in all respects be interpreted, enforced, and governed under applicable
laws of the District of Columbia and the Congressional Accountability Act, 2 U.S.C. §§ 1301-1438,

Part 1
{E ,' yee’s(’ id ation)

11, Employee, for Employee and on behalf of Employee’s agents. atiorneys, heirs, assigns,
SUCCESSOTS, executors, administrators, and/or anvone claiming through or under them, hercby
irrevocably, finally, and forever waives, releases and discharges the Office and its employees,
attorneys, assigns, successors. and agents from any and all debts, liabilities, claims, obligations,
demands, costs, losses, damages, liens, back pay, front pay, and/or expenses and attorney’s fees
arising under any local, state or federal law, including the Congressional Accountability Act (2
U.S.C. §§ 1301-1438), which incorporates Title VII of the Civil Rights Act of 1964, the Age
Discrimination in Employment Act of 1967, the Fair Labor Standards Act of 1938, the Family and
Medical Leave Act of 1993, the Employee Polygraph Protection Act of 1988, the Worker
Adjustment Retraining and Notification Act, the Uniformed Services Employment and
Reemployment Rights Act of 1994, the Veterans Employment Opportunity Act of 1998, the
Americans with Disabilities Act of 1990, the Rehabilitation Act of 1973, the Occupational Safety
and Health Act of 1970, the Genetic Information Nondiscrimination Act of 2008, and the Federal
Service Labor-Management Relations Statute, for any acts or conduct whatsoever, whether known
or unknown, whether connected with the emplovment of Employee by the Office, the termination of
that employment, or otherwise, which may have existed prior to or contemporaneously with the
effective date of this Agreement. It is expressly agreed and understood that the provisions of
this paragraph are and shall be construed as a full and complete GENERAL RELEASE of all
claims by Employee that existed prior to, and that exist as of, the date Employee signs this
Agreement.

12, Employee promises that Employee has not filed or caused to be filed any lawsuits,
complaints, demands, actions, disputes, proceedings, claims or charges against the Office, or any
affiliate or representative of the Office, for any alleged acts, omissions andfor events. whether now
known or unknown, that have or may have occurred prior to, or arising contemporaneously with the
effective date of this Agreement. Employee hereby represents and warrants that Employee has not
contractually assigned or otherwise transferred to any other person or entity (other than Employee’s
attorney, if any) any interest in any claim, demand, action/and or cause of action that Employee has,
or may have, or may claim to have against the Office and/or the other persons and entities released
herein. Employee agrees that the Agreement serves as a bar to recovery by Employee for any
damages claims waived in this Agreement

(%3
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13.  Employee shall not reveal in any way to any individual or entity any sensmxc andfor
conlidential information tearmud or obizined while employed by the Offiee. L(amnles of sensitive
or confidential information include, but are not limited to, information dmg,na(cd us clagsified or
secret by the government. matters involving the personal or protessional lives of the Office’s
employees. information regarding the internal operation of the Office. undror any information
regarding the Office’s constituents/elients obtained through Employee’s employment with the
Office.

14. - Emplovee expressly aurees that he will not vobntarily disseminate or publish, or cause
anyong else to disseminate or publish, in any mancer, disparging, defomatory or negative remarks
or comments. ﬁd\ﬂ";\, 0 the xnrerc\ts of the Office or uny of the Otfice’s present employees,

designees, igonts oF repre ives, inchuding. but not fimitad to, any statemnents that disparage any
person’s Li!pﬂbll! < or any other aspect of the. uperations of the Office. Nothing herein, however,
shall prohibit melovee front honestly respanding to legal process compelling statements of facts or
opinions with regard to the Office. In such case. however, Employee shall notify the Office of the
reguest for compelled disclosurd in advance of such disclosure in o munner so as to permif the
Office a reasunable obportunity o challenge the subpoenu or other request for conpeﬂcd
disclosure, In the event that Eaployes hreaches the tevms of this 1 b, monetary d

would not be sufficient to rmwdy the hae to the Office cansed by such 2 breach. Therefore, the
Office shali be entitled 1o obuain injunctive or other relic! thai may be deemed preper by a courtof .
competent jidsdiction. The Office’s pursuit or receipt of such relief shali not, however, waive. any
other rights or remetdies the Off ez may atherwise have aga‘nst Employes for breach of the terms of
this paragraph.

5. - Employee achnowledges mud agiees that Emplovee hae been gud by the Office any and aft
mmpu.nsatmn and other sumsio which Emplovse ¢ enttied. sod thay the payments Employes will
roceive, pursuant © pasgraphs 20 wnd 24, is additiene! to and independent of the compensation. if
any. that Employee is othorwiss entitled 10 recaive from the Office tinchsding compensation for
unused annual leave.

18. . Emploves's fast éa;' in dhe Oddice was July 24, 2016, Imployec shail prepare an cxit
wemurandu*n due on or befure A apust 12, 2016 bos will work from home in preparing this
ducument. Voplayes's last day perfoarng any work ¢ ar or behalf of the Office will be August 12,
2016,

17, Onor efore Augist 8, 2016, Bmpioyee shast provide the Olfice with an approved letter of
resignation,

18, Onorteforz —“;uuusg 1Z, 21L&, Umpioyee shalt provide the {fTice all passwords necessary to
gain weeess to Offize’s procermy inehuting but ~ot limit=d t¢ cuputer 2yaipment. email accounts,
Blackberry, cele phone and iPad : onl shalt reten all propersy of the Qtfice, including but not
limited to keys, Blackberoy, vest phwne. Pad, seeurity slenufication badga, as well gy originals
and/or copivs, eleetroaie or oidiepwise, of any fides. documents leters, memoranda. nows. andfor

ther property hefanging 1o sthe Office. £H€ Aﬂ B

19, Emplngee avknovledges tha Fawbnee has rad and fiudy reviewed the ternts of this
Agrecment, ana thel Emplaye uratarstands iwsierms condinons and e Teets: in agreeing to and
executing this Agreemens Dmplover dows not oy ol aag sotrelied upon any warrenties or
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representations by the Office, or by any employee, attorney, o agent of any of the parties, or by
anyone else, other than as expressly stated in this Agreement; and Employee has had the
opportunity to confer with an attorney regarding this Agreement before signing it,

Part II
(Office's Consideration)

20.  Inthe event that Employee signs this Agreement, prepares an exit memorandum as stated in
paragraph 16, and submits the approved letter of resignation as described in paragraph 17, returns
all items as stated in paragraph 18, the Office will then submit the appropriate paperwork to the
House Office of Payroll and Benefits for Employee 1o receive a lump sum payment in the amount
equal to twelve and a half (12.5) days of unused annual leave, based on Employee’s current annual
salary of $132,000.

21.  In addition, the Office agrees to request in the paperwork submitted to the Office of Payroll
and Benefits that the fump sum described in paragraph 20 (or in any manner consistent with the
payment procedures of the Office of Payroll and Benefits) an amount equal to the difference in
Employee’s monthly salary (based on an annual rate of pay of $132,000) and the maximum
monthly amount provided by the Speaker’s Pay Order (based on an annual rate of pay of $168,411).
in other words, Employee’s will receive additional consideration of approximately $3,024.25. The
parties agree that this amount and or the method of delivery (either included in, or as an additional
tump sum to that described in paragraph 20) may vary depending on the payment procedures of the
Office of Payroll and Benefits.

22, Payments made pursuant to this Agreement will be deposited directly into Employee’s bank
account pursuant to the payment procedures for the Office of Payroll and Benefits. All payments
under this Agreement shall be subject to all customary withholdings for payroll or other taxes, and
other withholdings required by law.

23, The Office agrees that Rep. Esty will use the language of Employee’s approved tetter of
resignation described in paragraph 17 as the basis for conveying to staff that Employee is resigning
his position from the Office.

24, The Office agrees that within seven (7) business days afler the parties have signed this
Agreement, the Office will provide Employee with a signed letter of reference attached at Tab 1.

25, The Office agrees that Employee may allow non-Washington, D.C. based potential
employers to contact Rep. Esty for a verbal job referral. The parties agree that Rep. Esty will use
the letter of reference attached at Tab | as the basis for these verbal referrals

26, During the ime Employee remains on paid status as described in paragraph 21, Employee
shall remain eligible, pursuant to the terms of the applicable benefit plans, policies and procedures,
to receive the group health and other group benefits for which employees of the United States
House of Representatives are eligible, and in which Employee is enrolled on August 12, 2016,
provided that Employee pays the Employee’s portion of the premium for said benefits.

27 The Office agrees to remove any negative information regarding Employee’s job

performance or behavior from its personnel records.
4
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28, The Office agrees to waive Employee’s obligation to repay any monies received by
Employee under the House’s Student Loan Repayment Program.

29.  The Office agrees that it will not contest any application for unemployment insurance
benefits filed by Employee following Employee’s termination from employment and removal from
the Office’s payroll.

30.  The Office expressly agrees that no individual acting with the express permission and on
behalf of the Office will voluntarily disseminate or publish, or cause anyone else to disseminate or
publish, in any manner, disparaging. defamatory or negative remarks or comments adverse to the
interests of Employee, including, but not limited to, any statements that disparage Employee’s
capability. Nothing herein, however, shall prohibit the Office from honestly responding to legal
process compelling statements of facts or opinions with regard to Employee. In such case,
however, the Office shall notify Employee of the request for compelled disclosure in advance of
such disclosure in a manner so as to permit the Employee a reasonable opportunity to challenge the
subpoena or other request for corpelled disclosure.

R
- o
,4“” };{A.j-f -

Lo

AnthGny R. Baker,
Efnployee

s ahibthll Sty

The Hogordble Elizabeth H. Esty 4
On behal£6f the Office

w
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1 aly, Tlmothy I

Sent: Friday, March 23, 2018 3:19 PM
To: LaRug, Phil
Subject: Steps taken

Anything else you would add to this or change? Not on here are the policy changes EHE has advocated for, le the bills she has
agreed to cosponsor, voted for, etc. do you think that is worth including? If so ~ can you askiNJilllfor those?

™

Changes Made Since September 2016:

«  Made significant changes to my staff
o New Chief of Staff, Deputy Chief of Staff {female), Legislative Director {femal
»  Updated Employee Manuat
© Banned relationships between all employees {supervisor/subordinate and peer to peer}
o Updated harassment policy to make clear alf forms of harassment are unacceptable and not tolerated
o Clarified open door policy to ensure all employees could raise any concerns to Member or supervisors
s Established Mandatory in-Person Sexual | Training Requil
o All staff, including Rep. Esty on 3/13/17
o Follow up for new staff on 12/5/17
«  Provide regular updates to staff to make resources known to employees
o Periodic reminders of office open door policy
o Make available outside resources and contacts to seek help
*  Made Member more accessible and available to all staff

Tim Daly

Chief of Staff

Office of Representative Elizabeth Esty (CT-05)
221 Cannon House Office Building

HEC-EHE_0002235
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U.S, House of Representatives

EMPLOYEE HANDBOOK

The Office of

HON. ELIZABETH H, ESTY

5% District, Connecticut

Updated: 3/14/2017

COE.ESTY.003858



256

effective 1/3/2013; updoted 3/14/2017

HEC_EHE_0002852
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ACKNOWLEDGMENT OF RECEIPT OF
EMPLOYEE HANDBOOK THE
OFFICE OF REP, ELIZABETH H. ESTY

I acknowledge that | have received a copy of the Employee Handbook for the Office of
Representative Elizabeth H. Esty {“the office”), and that | have read and understand the
contents of the handbook. 1understand the handbook is intended to provide me with general
information about policies and procedures of the office that govern my employment.

t acknowledge and understand that employment with the office is at-will and that all employees
serve at the pleasure of the office, whether such employment is for a specific, limited period of
time or for an unspecified period of time. Accordingly, 1 have the right to resign from my
position, at any time, and the office can terminate my employment relationship, with or
without cause, or with or without notice, at any time. However, the office cannot terminate my
employment for discriminatory reasons in violation of applicable federal faw or Rules of the
House of Representatives. | understand that by signing this acknowledgment | do not waive my
rights under those provisions.

1 also understand and acknowledge that the office may unilaterally change or revise, with or
without notice, its policies and practices, and such changes may affect the benefits provided
therein. Moreover, | understand and acknowledge that the contents of employee handbooks,
personnel manuals, benefit plans, policy statements, and the like as they may exist from time-
to-time, or other employment practices, shall not serve to create an actual or implied contract
of employment. Nor do they confer any right to remain an employee of the office, or otherwise
to change in any respect the employment-at-will relationship between the office and me.

{ acknowledge that no one in the office is authorized to make exception to this understanding,
except Representative Esty and/or her Chief of Staff, who must do so in writing.

Signature of Employee

Date