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H.R. 4653, MOHEGAN LAND CLAIMS
SETTLEMENT ACT OF 1994

THURSDAY, JUNE 30, 1994.

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON NATIVE AMERICAN AFFAIRS,
COMMITTEE ON NATURAL RESOURCES,
Washington, DC.
The subcommittee met, pursuant to call, at 10:30 a.m. in room
1324, Longworth House Office Building, Hon. Bill Richardson
(chairman of the subcommittee) presiding.

STATEMENT OF HON. BILL RICHARDSON

Mr. RICHARDSON. The committee will take testimony on H.R.
4653 at the request of the honorable gentleman from Connecticut,
Mr. Gejdenson.

H.R. 4653 is the Mohegan Nation of Connecticut Land Claims
Settlement Act. I would like to congratulate the parties to this very
important settlement on resolving some very difficult issues and
reaching an historic agreement between the Mohegan Indian Tribe,
the State of Connecticut and the Town of Montville.

I would also like to recognize the hard work of my colleague from
Connecticut, Mr. Gejdenson, the tireless fighter, on behalf of posi-
tive causes affecting Native Americans, affecting his constituents,
affecting people in this country. This legislation is now before the
subcommittee, and it is thanks to his efforts.

We did invite the Department of Interior to present testimony on
this legislation, but due to time constraints, the Department de-
clined to attend the hearing. We have requested the Department
to provide the subcommittee with their views on the legislation by
J}tlllybllll, 1994, as it is a priority of this subcommittee to deal with
this bill.

This legislation provides for the settlement of the land claims of
the Mohegan Indian Tribe to public and private lands in the State
of Connecticut. On March the 7th, the Department of the Interior
made a favorable determination of the Mohegan Indian Tribe’s pe-
tition for Federal recognition.

This legislation ratifies a series of agreements between the State
of Connecticut and the Town of Montville and the Mohegan Indian
Tribe. These agreements provide for the transfer of certain state
lands for the establishment of an Indian reservation for the Mohe-
gan Indian Tribe and for the assumption of criminal jurisdiction by
the State of Connecticut over Members of the Mohegan Indian
Tribe and their lands.

(1)
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In addition, the tribe and the state have entered into a compact
to regulate Class III gaming on tribal lands of the Mohegan Indian
Tribe pursuant to the Indian Gaming Regulatory Act. Again, I con-
gratulate the parties for dealing with these issues, for coming to an
agreement, and for showing the Federal Government that it was
through their initiative that this problem was resolved.

Before asking all witnesses to summarize their statements, and
I would ask that those statements be no more than five minutes,
I would like to just mention that your full statements will be made
a part of the record, which will remain open until July 11. At this
time I would ask that the bill background section-by-section analy-
sis be made a part of the record.

Before recognizing the gentleman from Connecticut, the initiator
of this entire process, I would like to see if the Ranking Minority
Member would like to make an opening statement.

[Text of the bill, H.R. 4653, section-by-section analysis and back-
ground information follow:]
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To settle Indian land claims within the State of Connecticut, and for other
purposes.

IN THE HOUSE OF REPRESENTATIVES

JUNE 27, 1994

Mr. GEJDENSOX introduced the following bill; which was referred to the
Committee on Natural Resources

A BILL

To settle Indian land claims within the State of Connecticut,
and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

4 This Act may be cited as the “Mohegan Nation of
5 Connecticut Land Claims Settlement Act of 1994”.

6 SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATION OF

7 POLICY.
8 Congress finds and declares that—
9 (1) the Mohegan Tribe of Indians of Connecti-

10 cut is a successor in interest to the aboriginal entity
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known as the Mohegan Indian Tribe which has ex-
isted in the State of Connecticut from time immemo-
rial and for which certain lands were sequestered as
tribal lands by the Colony and State of Connecticut;

(2) there is pending before the United States
District Court for the Southern District of Connecti-
cut a lawsuit by the Mohegan Indian Tribe which in-
volves certain lands within the State of Connecticut;

(3) the pendency of the lawsuit may result in
economic hardships for residents of the State of
Connecticut by clouding the titles to lands in the
State, including lands not now involved in the law-
suit;

(4) the State of Connecticut and the Mohegan
Tribe have executed agreements for the purposes of
resolving all disputes between them and settling the
lawsuit, which agreements require implementing leg-
islation by the Congress of the United States;

(5) in the agreements described above, the par-
ties provide for the assumption by the State of Con-
necticut of criminal jurisdiction over the members of
the Mohegan Tribe and on its lands and to the sub-
mission of all gaming-related development to the

State of Connecticut State Traffic Commission; and

*HR 4653 IH
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(6) Congress shares with the parties to such
agreements a desire to settle all Mohegan Indian
claims in the State of Connecticut and to remove all
clouds on titles resulting from such lawsuits.

3. DEFINITIONS.
For purposes of this Act, the term—

(1) “Mohegan Tribe” means the Mohegan
Tribe of Indians of Connecticut, a tribe of American
Indians recognized by the United States pursuant to
25 C.F.R. 83 and by the State of Connecticut pur-
suant to Connecticut General Statutes sections 47—
59 (a) and (b) and further deseribed in section 2(a);

(2) “State of Connecticut’” means the State of
Connectieut, its agencies, political subdivisions, con-
stitutional officers, officials of its agencies and sub-
divisions;

(3) “Secretary” means the Secretary of the
Interior;

(4) “Lands or natural resources” means any
real property or natural resources, or any interest in
or right involving any real property or natural re-
sources including, but not limited to, minerals and
mineral rights, timber and timber rights, water and

water rights, and rights to hunt and fish;

*HR 4653 IH
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(5) “Lawsuit” means the action in the United

States Distriet Court for the District of Connecticut,

entitled ‘“Mohegan Tribe of Indians of Connecticut

v. State of Connecticut, et al.; Case No. H77-434;

(6) “Agreement” means that document entitled

“Agreement between the Mohegan Tribe and the

State of Connecticut” executed on April 25, 1994,

by the Governor of the State of Connecticut and the

Chief of the Mohegan Tribe, and filed with the Sec-

retary of State of the State of Connecticut; and

(7) “Transfer” includes, but is not limited to,
any sale, grant, lease, allotment, partition, or con-
veyanee, any transaction the purpose of which was
to effect a sale, grant, lease, allotment, partition, or
conveyance, or any event or events that resulted in

a change of possession or control of lands or natural

resources.

SEC. 4. FINDINGS BY THE SECRETARY.

Section 5 of this Act shall not take effect until the
following events have oceurred and the Secretary so
finds— .

(1) the Governor of the State of Connecticut
has entered into a binding compact with the Mohe-
gan Tribe providing for tribal gaming operations, in-

cluding class III gaming in accordance with the In-

HR 4R563 JH
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dian Gaming Regulatory Act (25 U.S.C. 2701 et

seq.) and the compact has received all the Federal

approvals required to be fully effective; and

(2) the United  States has accepted in trust for
the Mohegan Tribe the lands the Tribe has des-
ignated for including in their initial Reservation as
described in Exhibit B to the Agreement.

SEC. 5. APPROVAL OF PRIOR TRANSFERS AND EXTIN-
GUISHMENT OF CLAIMS AND ABORIGINAL
TITLE INVOLVING THE MOHEGAN TRIBE.

(a) If the Secretary finds that the conditions set forth
in section 4 of this Act have been satisfied, he shall publish
such findings and the Agreement in the Federal Register,
and upon such publieation:

(1) The transfers,” waivers, releases,
relinquishments, and other commitments made by
the Mohegan Tribe in paragraph (1) of its Agree-
ment with the State of Connecticut shall be of full
force and effect on the terms and conditions therein
stated.

(2) The transfers, waivers, releases,
relinquishments, and other commitments validated
by paragraph (1) of the Agreement and of this sec-
tion and the transfers and extinguishments approved

and validated by subsection (b)(1) and (2) shall e

+HR 4683 IH
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deemed to have been made in acecordance with the

United States Constitution and all laws of the Unit-

ed States that are specifically applicable to transfers

of lands or natural resources from, by, or on behalf
of any Indian, Indian nation, or tribe of Indians (in-
cluding but not limited to the Trade and Intercourse

Act of 1790, Act of July 22, 1790, ch. 33, sec. 4,

1 Stat. 137, and any amendments thereto and all

subsequent versions thereof), and Congress does

hereby approve any such transfers effective as of the
date of said transfers.

(b)(1) All claims to lands within the State of Con-
necticut based upon aboriginal title by the Mohegan Tribe,
or any predecessor or successor in interest, are hereby ex-
tinguished, as are any and all other claims the Mohegan
Tribe might have to any public or private lands or natural
resources in Connecticut, such as claims or rights based
on recognized title, including but not limited to—

(A) any claim the Mohegan Tribe might have to
the tribal sequestered lands bounded out to the
Tribe in 1684, consisting of some 20,480 acres lying
between the Thames River, New London bounds,
Norwich bounds, and Colchester bounds;

(B) any claim the Mohegan Tribe might have

based on a survey under the authority of the Con-

HR 4653 IH
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necticut General Assembly in 1736 of lands reserved
and sequestered by the General Assembly for the
sole use and improvement of the Mohegan Indian
Tribe; and

(C) any claim the Mohegan Tribe might have
based on any action by the State in 1860, 1861, or
otherwise to allot, reallot, and/or confirm any lands
of the Mohegan Tribe to individual Indians or other
persons. Any transfer of lands or natural resources
located anywhere within the State of Connecticut in-
cluding, but not limited to, transfers pursuant to the
statute or treaty of or with any State or the United
States, by, from, or on behalf of the Mohegan Tribe,
or any predecessor or suceessor in interest, shall be
deemed to be in full force and effect, as provided in
subsection (a)(2): Provided, however, That nothing
herein shall be construed as extinguishing any ab-
original right, title, interest, or claim to lands or
natural resources solely to the extent of the rights
or interests defined as “excepted interests” in para-
graph la of the Agreement between the Mohegan
Tribe and the State of Connecticut, agreed to April
25, 1994.

(2) By virtue of the approval of a transfer of lands

25 or natural resources effected by this section, or an extin-

*HR 4653 IH
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guishment of aboriginal title effected thereby, all claims
against the United States, any State or subdivision there-
of, or any other person or entity, by the Mohegan Tribe,
arising subsequent to the transfer and based upon any in-
terest in or right involving the claims deseribed in para-
graph (1) above in lands or natural resources, including,
but not limited to, claims for trespass damages or claims
for use and occupancy, shall be regarded as extinguished
as of the date of the transfer, provided that this limitation
shall not apply to any interest in lands or natural re-
sources subsequently and lawfully acquired by the Mohe-
gan Tribe or its members.

(¢) No provision of this section shall be construed to
offset or elirﬁinate the personal claim of any individual In-
dian which is pursued under any law of general applicabil-
ity that protects Indians as well as non-Indians.

SEC. 6. TRANSFER OF LANDS TO THE MOHEGAN TRIBE.

(a) The Secretary of the Iﬁterior is authorized and
directed to accept the transfer to the United States of the
lands described in exhibits A and B of the agreement be-
tween the State of Connecticut and the Mohegan tribe to
be held in trust for the use and benefit of the Mohegan
Tribe of Indians of Connecticut as an Indian reservation,
notwithstanding the existence of any clouds on title or any

liens agreed to by the Tribe.

«HR *4653°TH
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(b) The lands transferred to the United States in
trust for the Mohegan Tribe under subsection (a) shall
be subject to the laws of the United States relating to In-
dian lands, including section 177 of this title.

SEC. 7. STATE JURISDICTION OVER RESERVATION.

(a) Notwithstanding other provisions of Federal law,
including but not limited to 25 U.S.C. 1312-1326, the
Mohegan Tribe of Indians agrees to and consents to the
assumption by the State of Connecticut of criminal juris-
diction over the Mohegan tribal members and all Indians
on land or other natural resources presently owned by the
Tribe, or which are included in any Federal legislation re-
lating to Mohegan tribe land claims, or any annexation
thereto and any other land that may now or hereafter be
owned by or held in trust for said Tribe or its members.
Such criminal jurisdiction shall extend to the criminal laws
of the State of Connecticut and to the eriminal jurisdietion
of the courts of the State of Connecticut to the same ex-
tent as such criminal law jurisdiction and eriminal court
Jjurisdiction which empower the State with respect to any
other person or lands or other natural resources within
and subject to the jurisdiction of the State of Connecticut.
The Congress consents to this assumption of eriminal ju-

risdiction by the State of Connecticut.

*HR 4653 IH
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(b) Notwithstanding other provisions of Federal law,
including but not limited to 25 U.S.C. sections 1321-
1326, the Mohegan Tribe of Indians agrees to and con-
sents to the assumption of jurisdiction by the State of
Connecticut State Traffic Commission over all gaming-re-
lated traffic control matters to the same extent as the
State Traffic Commission has jurisdiction over traffic con-
trol within the State of Connecticut as set out in chapter
249 of the Connecticut General Statutes, sections 14-297
to 14-314C. The Congress consents to this assumption
of traffic control jurisdiction by the State of Connecticut.
SEC. 8. GENERAL DISCHARGE AND RELEASE OF STATE OF

CONNECTICUT.

Except as expressly provided hefein, this Act shall
constitute a general discharge and release of all obliga-
tions of the State of Connecticut and all of its political
subdivisions, agencies, departments, and all of the officers
or employees thereof arising from any treaty or agreement
with, or on behalf of the Tribe of the United Sates as
trustee therefor.

SEC. 9. REVOCATION OF AGREEMENT.

In the event the Agreement between the Mohegan
Tribe and the State of Connecticut is invalidated, or if
the gaming compact provided in section 4(a) of this Act,

or any implementing agreements between the parties

~HR 4653 IH
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thereto, is invalidated by a eourt of competent jurisdiction,
the transfers, waivers, releases, relinquishments and other
commitments made by the Mohegan Tribe in paragraph
la of the Agreement shall no longer be of any force or
effect, section 5 of this Act shall be inapplicable to the
lands, interests in lands or natural resources of the Mohe-
gan Tribe and its members as if never enacted, and the
approvals of prior transfers and the extinguishment of
claims and aboriginal title of the Mohegan Tribe otherwise
effected by section 5 shall be void ab initio. In any such
event, the Mohegan Tribe shall have the right to reinstate
its land claim within a reasonable time, which period shall
be defined as the later of 6 months after the Mohegan
Tribe receives written notice of such determination, or if
appealed, 6 months after entry of judgment by the court
of last resort, and, if the suit is reinstated within that
time, no defense, such as laches, statute of limitations, law
of the case, res judicata, or prior disposition shall be as-
serted based on the withdrawal of the lawsuit and com-
mencement of the resumed litigation, nor shall the sub-
stance of discussions leading to the Agreement be admissi-
ble in any subsequent litigation: Provided, however, That
if any such suit is reinstated, any defense which would
have been available to the State of Connecticut at the time

the lawsuit was withdrawn may be asserted, and is not

*HR 4653 IH
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waived by anything in the Agreement or by subsequent
events occurring between the withdrawal of the lawsuit
and commencement of the resumed litigation.
SEC. 10. JUDICIAL REVIEW.

Notwithstanding any other provision of law, any ac-
tion to contest the constitutionality of this Act or the va-
lidity of any agreement entered into under the authority
of this Act or approved by this Aect shall be barred unless
the complaint is filed within 180 days after ____. Exclu-
sive jurisdiction over any such action is hereby vested in
the United States District Court for the District of
Connecticut.

SEC. 11. JUNE 16, 1994, AGREEMENT.

Notwithstanding any other provision of law—

(1) the Mohegan Tﬁbe is authorized to make
payments to the town of Montville according to the
terms of the Tribe's June 16, 1994, agreement with
the town, subject to modification by mutual agree-
ment of the parties; and

(2) the Secretary of the Interior is authorized
and directed to approve that agreement, thereby giv-
ing full force and effect to its provisions, and to ap-
prove future modifications mutually agreed to by the
parties.

<HR #8453 TH
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SECTION-BY-SECTION ANALYSIS OF H.R. 4653,
To settle Indian land claims within
the State of Connecticut, and for other purposes.

SECTION 1. SHORT TITLE

Section 1 cites the short title of the Act as the Mohegan Nation of Connecticut Land
Claims Settlement Act of 1994.

SECTION 2. CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY

Section 2 sets out the findings of the Congress and the declaration of policy of the
Federal government.

SECTION 3. DEFINITIONS
Section 3 sets out the definitions used in the Act.
SECTION 4. FINDINGS BY THE SECRETARY

Section 4 provides that Section 5 of this Act shall not take effect until the Secretary
finds that the State of Connecticut has entered into a binding compact with the Mohegan
Indian tribe governing class III gaming pursuant to the Indian Gaming Regulatory Act (25
US.C. 2701 et seq.) and the compact has all the necessary Federal approvals and the
Secretary finds that the United States has accepted into trust for the Mohegan Indian tribe
lands which are described in the Agreement with the State of Connecticut.

SECTION 5. APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF
CLAIMS AND ABORIGINAL TITLE INVOLVING THE MOHEGAN TRIBE

Section 5 provides that if the conditions set out in section 4 are satisfied, the
Secretary shall publish his findings and the Agreement between the Tribe and the State in
the Federal register. Upon publication, the transfers, waivers, releases, relinquishments, and
other commitments shall be of full force and effect and shall be deemed to have been made
in accordance with the United States Constitution and federal law. It also provides that all
tribal claims to lands, including any public or private lands or natural resources, within the
State of Connecticut are hereby extinguished. It also provides that any claims against the
United States, and State, or subdivision thereof by the Mohegan Indian tribe arising from
the transfer of any lands or natural resources described in this section, including any claims
to trespass damages, shall be extinguished. Finally, it provides that no provision of this
section shall be construed to eliminate the personal claim of any individual Indian under any
general application of law.
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SECTION 6. TRANSFER OF LANDS TO THE MOHEGAN TRIBE

Section 6 authorizes the Secretary to accept lands transferred to the United States
to be held in trust for the use and benefit of the Mohegan Indian tribe as an Indian
reservation. Lands transferred shall be subject to Federal laws relating to Indian lands
including 25 U.S.C. 177, the Trade and Intercourse Acts.

SECTION 7. STATE JURISDICTION OVER RESERVATION

Section 7 provides that the Mohegan Indian tribe agrees and consents to the
assumption by the State of Connecticut of criminal jurisdiction over the Mohegan Indian
tribe and their reservation. It further provides that the Mohegan Indian tribe consents to
the assumption of jurisdiction of the State of Connecticut State Traffic Commission over all
gaming related traffic control within the State of Connecticut. It also provides that the
Congress consents to this assumption of jurisdiction by the State of Connecticut.

SECTION 8. GENERAL DISCHARGE AND RELEASE OF THE STATE OF
CONNECTICUT

Section 8 provides that this Act shall constitute a general discharge and release of all
obligations of the State of Connecticut and its political subdivisions arising from any treaty
or agreement with or on behalf of the Mohegan Indian tribe.

SECTION 9. REVOCATION OF AGREEMENT

Section 9 provides that in the event that the agreement between the Mohegan Indian
tribe and the State of Connecticut, the gaming compact with the Mohegan Indian tribe and
the State, or any of the implementing agreements is invalidated by court of competent
jurisdiction, then the agreements made pursuant to paragraph 1(a) of the Agreement shall
no longer be of force or effect, section S of the Act shall be as if it was never enacted, and
the approvals of prior land transfers by the Tribe shall be considered void. It also provides
that the Mohegan Indian tribe shall have the right to reinstate their land claim and no
defense which may be raised because of the withdrawal of the litigation shall apply. If such
suit is reinstated the State of Connecticut shall retain all defenses which were available to
the State at the time of withdrawal.

SECTION 10. JUDICIAL REVIEW

Section 10 requires any action to contest the constitutionality of this Act or any
agreement approved by this Act to be filed within 180 days after enactment. It also provides
that the U.S. District Court for the District of Connecticut shall have jurisdiction over any
such action.
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SECTION 11. JUNE 16, 1994 AGREEMENT

Section 11 provides that notwithstanding any other provision of law the Mohegan
Indian tribe is authorized to make payments to the Town of Montville pursuant to the
agreement between the Town and the Tribe executed on June 16, 1994. The Secretary is
authorized and directed to approve the agreement between the Town of Montville and the
Mohegan Indian tribe and any future modifications agreed to by the parties.
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BACKGROUND FOR HEARING ON H.R. 4653,
THE MOHEGAN NATION OF CONNECTICUT
LAND CLAIMS SETTLEMENT ACT OF 1994

Prior to this year, the Mohegan Indian tribe of Connecticut was not
acknowledged by the United States government as a federally recognized indian
tribe. The Mohegan Indlan tribe has been recognized by the State of Connecticut
for many years pursuant to Connecticut General Statutes Chapter 824, sections
47-59a(b). In 1978, the Mohegan Indlan tribe flled a petition for federal
recognition with the Branch of Acknowledgement and Research in the BIA. On
March 7, 1994, the Mohegan Nation of Connecticut was formally recognized by
the United States as a federally recognized Indlan tribe pursuant to 25 CFR part
83.

MOHEGAN INDIAN LAND CLAIM

The Mohegan Indian tribe has resided in the area of New London County,
Connectlcut since time Immemorial. The colony of Connecticut and the State of
Connecticut recognized the exclusive right of the Mohegan Indian tribe to reside
on these lands In a series of officlal acknowledgements and surveys. The Colony
of Connecticut set aside lands to be used by the Mohegan Indlan tribe as a
reservation. These lands included 2,400 acres in or near the present day town of
Montville, Connecticut. The Connecticut General Assembly confirmed the
establishment of this reservation In an 1814 report. In each subsequent survey
by the State of Connecticut, the lands held by the Mohegan Indian tribe were
reduced. By 1861, the State of Connecticut terminated the Mohegan reservation
and allotted these tribal lands to private owners. None of these land
transactions met the requirements of the Indlan Trade and Intercourse Acts (25
U.S.C. 177) which bars the alienation of indian lands without the consent of the
Unlted States Government. This statute provides that "No purchase, grant, lease,
or other conveyance of land, or of any title of claim thereto, from any Indian
Natlon or tribe of Indians, shall be of any validity in law or equity, unless the
same be made by the treaty or convention entered into pursuant to the
Constitution.”

In August of 1977, as the Mohegan Indian tribe was preparing a petition for
federal recognition, the tribe filed an action against the State of Connecticut in
federal court seeking compensation for tribal lands which were taken from the
tribe and the return of tribal lands held by the State of Connecticut from the area
that was the Mohegan Indian reservation in violation of the Indlan Trade and
Intercourse Acts (25 U.S.C. 177). Lands which the Mohegan tribe Is seeking in
the litigation Include the Fort Shantok State Park which was the center of the
Mohegan tribal homeland and contalns many ceremonial sties and the tribal
burial grounds. While the tribal land clalm was pending in federal court, the
State and the tribe agreed to stay the land claim until there was a final
determination on the Mohegan petition for federal recognition. Upon formal
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recognition of the Mohegan Indian tribe by the United States on March 7, 1994,
the tribe and the State began negotiations to settle the Mohegan land claim and
to establish a federal Indian reservation for the Mohegan Indian tribe. In
addition, the tribe and the State began negotiations on a tribal/state compact to
regulate class lll gaming pursuant to the Indlan Gaming Regulatory Act.

TRIBAL-STATE AGREEMENTS

In the negotiations with the State, the Mohegan Indlan tribe sought the
conveyance of approximately 2,100 acres of land and the payment by the State of
$150,000,000 in damages. Ultimately, the Mohegan Indian tribe and the State of
Connecticut reached an agreement in which the tribe would recede entirely from
its claims for both land and damages. In exchange, the State agreed to support
the establishment of a 700 acre Indian reservation for the Mohegans located in
Montviile, Connecticut, to immediately execute a class lil gaming compact with
the Mohegan Indian tribe, to waive its right of appeal to the federal recognition of
the Mohegan Indian tribe, and to support federal legislation implementing the
agreement. In addition, the State of Connecticut agreed to support state
legislation that would grant the Fort Shantok State Park to the Mohegan Indian
tribe which would be held In trust by the Federal government for the benefit of
the Mohegan Indian tribe. Upon the conveyance of the property, the Mohegan
Indlan tribe would agree to pay $3,000,000 to the State.

The gaming compact between the Mohegan Indian tribe and the State of
Connecticut provides that the tribe will limit all gaming to a single site on the
reservation which shall not exceed 700 acres. The Compact outlines procedures
governing class Il gaming similar to those which have been developed for the
Mashantucket Pequot Indian tribe which were approved by the Secretary. The
Compact provides that the State has criminal jurisdiction and state traffic control
Jurisdiction over all related gaming development. The gaming compact includes
provisions by which the Mohegan Indlan tribe agrees to pay the State of
Connectlcut a minimum of $80,000,000 per year as a share of the tribal gaming
revenues.

THE MOHEGAN NATION LAND CLAIMS SETTLEMENT ACT

On June 27, 1994, Representative Gejdenson Introduced H.R. 4653, the
Mohegan Nation of Connecticut Land Claims Settiement Act of 1994 which was
subsequently referred to the Subcommittee on Native American Affairs. This
legislation ratifies the agreements between the Mohegan Indlan tribe and the
State of Connecticut and the Town of Montville. The bill extinguishes the claims
of the Mohegan Indian tribes to any private or public land pursuant to aboriginal
title of the tribe and validates any transfers or conveyances of tribal lands
whether or not the sald transactions were made In accordance with the indian
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Trade and Intercourse Acts. The legislation authorizes the Secretary to accept
lands In trust for the use and benefit of the Mohegan Indian tribe. The legislation
also extends criminal jurisdiction over the Mohegan Indian tribe and its members
to the State of Connecticut and provides that the State Traffic Commission shall
have jurisdiction over all gaming related traffic control matters. The bill
discharges the State of Connecticut from all obligations and duties arising from
any treaty or agreement with the Mohegan Indlan tribe. Finally, it provides that If
any of the agreements between the State and the Tribe are invalldated by a court
of competent jurisdiction, then the transfers, waivers and releases made by the
Tribe shall no longer be of any force of effect, the extingulshment of the land
claims of the tribe shall be void and the Tribe shall have the right to reinstate its
land claim.
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STATEMENT OF HON. CRAIG THOMAS

Mr. THOMAS. Very briefly, Mr. Chairman. I fully support the con-
cept behind H.R. 4653. I have always felt that agreements such as
this are imminently preferable to protracted and costly lawsuits.

I do, however, have one concern. I have noted the increasing fre-
quency with which the tribes and the States come to us with simi-
lar settlements that involve a significant waiver of sovereignty on
the part of the tribes as part of the agreement. The most recent
example was the Catawba Settlement Act which we passed last
session. In the case of the Mohegans, they propose to waive both
criminal and gaming jurisdiction on their reservation.

Although I am concerned about this waiver, I believe the role of
Congress as a paternalistic guardian of the tribes is both outdated
and unproductive. The tribe reached this agreement after pro-
tracted negotiations with the State of Connecticut. It is clear that
both sides came away with what they felt to be the best deal they
could reach and, therefore, I won’t let that concern stand in my

way.
So I look forward to the testimony.
Mr. RICHARDSON. I thank the gentleman.
[Prepared statement of Mr. Thomas follows:]
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OPENING STATEMENT OF
Rep. CrRAIG THOMAS ON H.R. 4653:
THE MOHEGAN SETTLEMENT ACT

Thank you Mr. Chairman. | will keep my comments brief so that we may

hear from our witnesses this morning.

| fully support the concept behind H.R. 4653. | have always felt that
amicable agreements such as this are imminently preferable to protracted

and costly lawsuits.

I do, though, have one concern. | have noted the increasing frequency
with which tribes and states come to us with similar settlements that
involve a significant waiver of sovereignty on the part of the tribe as part
of the agreement. The most recent example is the Catawba Settlement
Act which we passed last Session. In the case of the Mohegans, they
propose to waive both criminal and gaming jurisdiction on their

reservation.

Although | am concerned by this waiver, | believe the role of Congress as
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a paternalistic guardian of the tribes is both outdated and unproductive.
The tribe reached this agreement after protracted negotiations with the
State of Connecticut; it is clear that both sides came away with what they
feel to be the best deal they could reach. |, therefore, will not let my

concerns stand in their way.

I look forward to the testimony this morning. Thank you.
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Mr. RICHARDSON. The gentleman from Connecticut.

STATEMENT OF HON. SAM GEJDENSON

Mr. GEJDENSON. Thank you. I want to thank the Chairman for
holding this hearing in such an expedited manner, and my col-
leagues. And I would just follow on the gentleman’s comments, that
this community—and that is what it is, a community—The Mohe-
gans have been part of the Town of Montville and have been good
citizens of that town, and the political leadership of this town de-
serve great credit because, oftentimes, as all of us in the political
process know, it is sometimes easier for your own constituents to
take a hard stand rather than sit down and negotiate, that there
is some political benefit from simply pounding the table and refus-
ing to take the kind of cooperation that has led to this agreement
today.

I think the town, the tribe and the entire community will benefit
from this agreement. I think the Mayor and the Chief deserve
great credit, as does the Governor’s Office, for the role that they
played in working out this agreement that is to everybody’s benefit,
and I would just ask unanimous consent to place my entire state-
ment in the record.

Mr. RiCHARDSON. Without objection.

[Prepared statement of Mr. Gejdenson follows:]
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Extinguish the Land Claim

of the Mohegan Tribe of Connecticut

Mr. Chairman, I would like to thank you for holding this

hearing so quickly. As you

know, it is very important for all

the parties involved to pass this legislation this Congress. I
would like to take this opportunity to welcome Ralph Sturges,

Chief of the Mohegan Tribe,

Wayne Scott, Mayor of Montville, and

Larry Holloran, representing Governor Lowell Weicker. I am glad
that each could be here today to present their views to the
Subcommittee. I look foxrward to their testimony.

We are here today to discuss HR 4653, which is backed by the
State of Connecticut, Mohegan Tribe and Town of Montville, to
extinguish the land claim of the Mohegan Tribe of Indians of

Connecticut.

The Mohegans were one of the most powerful Native American
tribes in New England at the time when settlers first arrived in
this country. The Tribe was centered in what is now the town of
Montville in southeastern Connecticut. Over successive years,
the State of Connecticut, through numerous acts, disposed of
certain portions of the Mohegan's ancestral land. In 1861, the
State of Connecticut terminated the Mohegan reservation and
dispersed its land to private owners. The State did this without
the tonsent of the federal government.

Since 1977, the Tribe has had a land claim suit pending in
District Court in Connecticut. The claim extends to more than

2,000 acres in southeastern
that the State violated the
taking its land without the
government, thereby, making
of the facts, it is obvious

Connecticut. The Tribe has argued
Indian Non-Intercourse Act of 1790 by
authorization of the federal

the transfer invalid. From my review
that the Non-Intercourse Act was

violated. If the District Court rules in the Tribe's favor,

titles to property across my state will be clouded and the real

estate market will come to a halt. This would be detrimental to
the residents of Montville and surrounding towns, the Tribe and

the entire State.

However, this will not be the case. In what I believe is a
model of cooperation at all levels, the Tribe, the Town, the
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State and residents have worked together to develop several
agreements which resolve outstanding issues and provide multiple
benefits to each. The State and the Tribe have reached an
agreement on issues relating to land claims, gaming and several
other issues. The Tribe and the Town recently signed an
agreement which will provide the Town with some important
infrastructure financing and ensure that it will work with the
Tribe in securing a reservation and on other matters.

This legislation is necessary to resolve outstanding land
claims i in a d with the Non-Intercourse Act. Under
the bill, existing and any future tribal claims to any lands and
natural resources in the State of Connecticut, based on
aboriginal or recognized Indian title, are extinguished. The
bill authorizes the Secretary of Interior to take nearly 850
acres of state and other lands into trust for an initial
reservation for the Mohegans. I want to make it clear that the
Mohegans will purchase the vast majority of this land from
willing sellers. 1In fact, the Tribe already has options to
purchase nearly 300 acres and the Governor has made a commitment
to sell the Tribe approximately 170 acres of State land,
including the Tribe's ancestral burial ground. The legislation
provides for state criminal jurisdiction over Tribal members on
lands taken into trust for the Mohegans. Moreover, the bill
terminates any obligations to the Tribe arising from any previous
agreement or treaty incurred by the State of Connecticut and its
political subdivisions.

I want to make some points about what the bill would not do.
It would not provide federal recognition to the Mohegan Tribe.
The Tribe received federal recognition through the administrative
process on March 15, 1994. The legislation does not involve any
federal funds or transfer of federal lands. To put it simply,
this bill poses few burdens on the federal government.

This bill is necessary under the Indian Non-Intercourse Act.
Furthermore, it is the result of negotiations between all the
parties involved. The State of Connecticut, Town of Montville
and the Mohegan Tribe support this legislation and have requested
that I introduce it in Congress. Passing this legislation is
essential to tribal ic develop which will allow it to
provide for its nearly 1,000 members. Moreover, Tribal
development will provide jobs to hundreds, perhaps thousands, of
residents from across southeastern Connecticut. Passing this
bill will protect private property owners and provide certainty
for the future. Finally, to reiterate, all the parties involved
support of this bill.

Mr. Chairman, I want to express my thanks for all your
assistance in scheduling this hearing on such short notice. I
look forward to working with you to move this important bill
through the Committee and the House.
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Mr. RICHARDSON. The Chair recognizes the gentleman from Ha-
waii who is flush with victories over his programs in the appropria-
tions process.

Mr. ABERCROMBIE. Thank you for that recognition, Mr. Chair-
man.

PANEL CONSISTING OF RALPH W. STURGES, CHIEF
G’TINE'MONG, MOHEGAN TRIBE OF INDIANS OF CONNECTI-
CUT, NEW LONDON, CT; LAWRENCE J. HALLORAN, COUNSEL,
OFFICE OF THE GOVERNOR, STATE OF CONNECTICUT; AND
HON. WAYNE D. SCOTT, MAYOR, TOWN OF MONTVILLE

Mr. RiICHARDSON. We would like to have Hon. Ralph W. Sturges,
the Chief of the Mohegan Tribe of Indians of Connecticut, New
London, Connecticut, please step up to the podium; Mr. Larry
Halloran, counsel of the Office of the Governor; and the Hon.
Wayne Scott, Mayor of the town of Montville.

Gentlemen, welcome once again to this subcommittee. We appre-
ciate your taking the time to come up to brief us on your agree-
ment, but also to congratulate you on what appears to be a very,
very successful effort. We will start with the chief.

STATEMENT OF RALPH W. STURGES

Mr. STURGES. Good morning, Chairman, and Members of the
subcommittee. We are here today to explain to you the reason that
we gave up some of our sovereignty and also some of our rights,
the reason the Mohegan Indian Tribe has always been a friend of
the white man, and we have always been very helpful from the day
that our tribe was founded, and we have tried very hard to keep
the peace. We have never raised any havoc against the colonists or
anybody.

When we came into this agreement with the town and with the
State of Connecticut, we came into it with the sole idea that we
wanted to have peace and harmony that we have always tried to
s;,'ress. We hope that you will pass this bill, H.R. 4653 on behalf
of us.

There has been quite a bit of controversy in our particular area,
as you know, with some other tribes, and we come from a highly
industrial area where, if we tried to take the land claim into our
claim, it would have displaced a lot of people, and it would have
caused a lot of havoc, and we did not want to do that. We wanted
to keep the peace and we wanted to try to help this community.

And another thing. If we could get the tribe going into the com-
pact that we signed with the State to take up a gaming position,
then I think that we can stabilize the economy and not only in our
area, but throughout the State of Connecticut. And that is one
thing that we are trying to do is help everybody in that community,
not just our tribe.

We would love to try to have everybody get along and make
money and live happily ever after, and that is exactly what the Mo-
hegan Indian has tried to do throughout our history, and we would
appreciate very much if you would vote for this bill and do it as
rapidly as possible so that we could move along and get the com-
munity back into stabilization.

Thank you.
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[Prepared statement of Mr. Sturges follows:]
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MOHEGAN
3. b

Statement of Ralph W. Sturges,
Chief of the Mohegan Nation of Connecticut,
to the House Native American Affairs Subcommittee
Regarding
H.R. 4653, the Mohegan Nation of Connecticut Land Claims Settlement Act of 1994

June 30, 1994

Good morning, Mr. Chairman and members of the Subcommittee. My name
is Ralph W. Sturges, and I am the Lifetime Chief of the Mohegan Tribe of Indians of
Connecticut. On behalf of the Mohegan Nation, I express my deep thanks to our
Congressman, Sam Gejdenson, for all the support he has given the Tribe over the
years, and to this Subcommittee, for so expeditiously considering H.R. 4653. I am
here today to express the Tribe's support for the Mohegan Nation of Connecticut
Land Claims Settlement Act of 1994, and to urge its speedy enactment into law.

The Mohegan Tribe of Indians of Connecticut is an Indian tribe which
governs itself in accordance with a Constitution and Bylaws and tribal customary
law. Our tribal status and inherent sovereignty have been expressly recognized by
the Crown Colony of Connecticut and its successor State since 1638 (Connecticut
General Statutes Chapter 824, § 47-59a(b)). We never entered into a treaty with the
United States because we had peaceful relations with the English settlers in
Connecticut almost from the first European contact, and there was no need for a
treaty with the federal government.

Background to Mohegan Land Claim
In August, 1977, the Mohegan Tribe filed a lawsuit against the State of
Connecticut in the United States District Court for the District of Connecticut,

seeking compensation for and/or return of certain lands held by the State within the
area in which the Tribe has resided from time immemorial. This area, known as

27 Church Lane, Uncasville, CT 06382
(203) 848-9252

84-376 0-94 -3
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Statement of Raiph W. Sturges
Page 2

the “Reservation Tract,” includes 2,400 acres in or near the present town of
Montville, Connecticut. This tract is a portion of the lands set apart as a reservation
for the Mohegan Tribe by the colonial predecessor of the State of Connecticut. The
boundaries, somewhat reduced from the original reservation, are as confirmed by
an 1814 Report commissioned by the Connecticut General Assembly.

From time immemorial, the Mohegan Tribe has resided in the vicinity of
present town of Montville. The Tribe’s exclusive right to reside there was
recognized by the Connecticut Colony and by the State of Connecticut in a series of
official acknowledg-ments and surveys. With each survey, the Tribe's land was
diminished. By 1861, much of the sequestered lands had been improperly taken
from the Tribe by the State of Connecticut in a series of actions, and almost all of the
remainder was lost to the Tribe in 1861 when the Mohegan reservation was
terminated by the State, and the land allotted to private owners.

Among those lands which the Tribe sought to recover in filing our land
claim against the State of Connecticut was Fort Shantok State Park, the traditional
center of the Mohegan homeland, and the site, to this day, of the Tribal burial
grounds. The Tribe did not sue for privately owned lands within the old
reservation, but our suit had the effect of clouding titles nevertheless.

As this Subcommittee knows, under the Indian Non-Intercourse Act of 1790
(25 U.S.C. § 177) the termination of tribal rights to land without the consent of the
United States government is void. The Act provides in part that

No purchase, grant, lease or other conveyance of land, or of any title of
claim thereto, from any Indian Nation or tribe of Indians, shall be of
any validity in law or equity, unless the same be made by treaty or
convention entered into pursuant to the Constitution.

In the lawsuit, the State argued that the Non-Intercourse Act applies only to
land in "Indian country,” not to other Indian lands in the United States. In 1980 the
District Court rejected the State’s argument. Affirming that decision, the Court of
Appeals noted that the Eastern tribes had been successful in court regarding land
claims, but added that, as in the Mashpee case, some states have been able to defeat
Indian claims by demonstrating that the plaintiff was not an existing tribe and a
successor of the original landholding tribe.

Rather than litigate the identity of the Mohegan Tribe, the parties agreed to
stay the land claim pending the final determination of a petition submitted to the
Secretary of the Interior by the Tribe for federal recognition which could
conclusively determine the issue of tribal status. Meanwhile, the pending litigation
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in Federal District Court has clouded present titles to the lands within the old
reservation.

Final Determination of Tribal Status

The Mohegan Tribe submitted its recognition petition in 1978. On March 7,
1994, after careful study, Assistant Secretary for Indian Affairs Ada Deer issued a
positive determination that the extensive documentation we had submitted to the
Branch of Acknowledgment and Research was sufficient to prove that the Tribe met
all seven criteria for acknowledgment established under 25 CFR § 83, and so
concluded that the Mohegan Tribe of Indians of Connecticut is an Indian tribe
recognized by the United States. This positive determination of our tribal status
became effective on May 15, after publication in the Federal Register on March 15.

Agreement with the State of Connecticut

After the Assistant Secretary's decision, the Tribe approached Governor
Weicker's office to commence discussions to resolve all outstanding issues with the
State, including the land claim. We succeeded in reaching an agreement which
provides for the establishment of a federal Indian reservation and the negotiation of
a tribal/state compact providing for gaming on tribal lands pursuant to the Indian
Gaming Regulatory Act. A global agreement resolving all of the issues between the
State of Connecticut and the Mohegan Tribe was executed on May 17, 1994, and
requires the approval of the Congress to take effect.

The Tribe and the State have agreed to the immediate execution of a gaming
compact identical to the secretarial procedures governing Class IIl gaming by the
Mashantucket Pequot Tribe in the State of Connecticut; to the establishment of a
700-acre initial Indian Reservation in Montville; that the State will waive its right to
appeal the positive determination of federal recognition of the Tribe; and to support
the federal legislation needed to implement the Agreement. In addition, the State
agreed to support state legislation that would grant Fort Shantok State Park to the
United States, to be held in trust for the Tribe. The Tribe anticipates that it would
continue the present use of the land as a public park, but with the ability to preserve
areas necessary for sacred purposes. The Tribe agreed to pay the State $3 million
upon the successful conveyance of the Fort Shantok State Park property.

With respect to gaming, the Agreement is specifically circumscribed. The
Compact is substantially identical to the Procedures imposed by the Secretary of the
Interior under which the Mashantucket Pequot govern their existing class Il
gaming. The Mohegan Tribe has agreed to limit all gaming to a single site, not to
exceed the 700 acres. In the Agreement, the parties have agreed to the assumption of
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criminal jurisdiction by the State of Connecticut over members of the Tribe, and to
the submission of all gaming-related development to the State Traffic Commission.

Because the Tribe-State Agreement would extinguish claims based on
aboriginal title of the Mohegan Tribe, which are subject to the protections of 25
U.S.C. § 177, it requires implementing federal legislation. Without the enactment of
legislation, the tribal claims cannot be extinguished and the title to thousands of
acres will remain unclear. A copy of the resolution of the Mohegan Tribe in support
of the Agreement is attached as Attachment A.

Agreement with Town of Montville

While the negotiations were underway with the State, the Town of Montville
raised a number of issues of concern about the Agreement. The Town of Montville
wanted to make certain that its own interests are completely protected in the
settlement.

On June 16, as Chief of the Mohegan Tribe, I signed an Agreement between
the Mohegan Tribe of Indians of Connecticut and the Town of Montville which
resolves the Town's concerns. Among the benefits the Town of Montville will
receive are $500,000 a year from any gaming revenues to offset the impact of tribal
development, a one-time payment of $3 million towards improving the Town's
water system, and payment in lieu of taxes on certain property the Tribe may acquire
outside the initial reservation. The Town, in turn, agreed to support the enabling
legislation, H.R. 4653. Finally, the Tribe and the Town agreed to cooperate and
consult on plans for future development. The Tribal Council voted to ratify the
agreement, a copy of which is attached to this statement as Attachment B.

Support of the Town of Montville is not required for the enactment of federal
legislation implementing the Tribe's Agreement with the State of Connecticut.
However, since many Mohegans live in or near Montville, we want what we plan
for our Tribe to also benefit our neighbors in the Town. We have never sought to
attack private land titles in our lawsuit and we are eager to work cooperatively with
the Town. We appreciate the Town's support for H.R. 4653.

Views on H.R. 4653

The Mohegan Tribe supports the Mohegan Nation of Connecticut Land
Claims Settlement Act of 1994, and urges its speedy enactment. The bill would
provide for the extinguishment of claims to lands, including those based on
aboriginal title, and reserved and sequestered lands, other than those lands to be
made a part of the initial reservation and Fort Shantok, after the Secretary of
Interior has determined that 1) the Governor has entered into a binding compact
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with the Mohegan Tribe for the conduct of Class III gaming in accordance with the
Indian Gaming Regulatory Act and the compact has received federal approval, and
2) the United States has accepted in trust the lands the Tribe has designated to be its
initial Reservation, as described in the Agreement. The bill would also provide that
in the event the Agreement between the Mohegan Tribe and the State of
Connecticut is invalidated, or if the gaming compact provided for under the Act, or
any of the implementing agreements, is invalidated, the commitments made by the
Mohegan Tribe in the Agreement would no longer be in effect, and the
extinguishment of claims and aboriginal title of the Mohegan Tribe would be void.
In any such event, the Mohegan Tribe could reinstate its land claim. Unless this
provision (which is similar to clauses included in other Indian land claims
settlements) is included in the bill, the Tribe could run the risk of giving up all its
tribal claims and losing the benefits for which it agreed to settle.

Legal counsel for the Tribe, the State of Connecticut and the Town of
Montville have agreed to several changes to the bill which were not able to be
incorporated before the bill was introduced. These changes essentially would
simplify the bill, without substantive changes, in order to make it more acceptable to
the Administration, and to correct previous drafting errors. We hope the
Subcommittee will accept these revisions.

Thank you.
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Attachment A

Resolution No._94-4/221

of the
MOHEGAN TRIBE QF INDIANS QF CONNECTICUT

WHEREAS, the Mohegan Tribe of Indians of Connecticut is
an American Indian tribe recognized by the govermment of the
United States pursuant to the provisions of 25 Code of
Federal Regulations Par: 83; and

WHEREAS, the Mohegan Tribe of Indians of Connecticut is
the plaintiff in a suit entitled Mohegan Tribe of Indians of
Coppectigut v, State of Connecticyf, Civil Action No. 77-434,
in the United States District Court for the District cof
Connecticut (the "Suit"); and

WHEREAS, Ralph W. Sturges, Chief of the Mohegan Tribe,
has, pursuant to authority heretofore granted by this
Council, negotiated agreements under which the State of
Connecticut will enter into a compact for the operation of
Class III games pursuant to the Indian Gaming Regulatory Act,
25 U.S.C. § 2701 et seg., and provide certain other benefits
to the Mochegan Tribe, and the Mohegan Tribe will withdraw the
Suit and waive any land claims included therein and any other
land claims in the State of Connecticut; and

) WHEREAS, the Council has reviewed the agreements and
other documents identified below and determined that such
agreements are in the best interests of the Mohegan Tribe and
its members;

NOW, THEREFORE, BE IT RESOLVED, that the agreements and
other documents attached hereto and identified below are
hereby approved and the Chief and Secretary of the Tribe are
hereby authorized to execute and deliver such agreements to
the Governor of the State of Connecticut in the form attached
hereto, with such miror changes thereto which do not change
the legal effect thereof as may be necessary in the opinion
of the Chief to consummate the agreements, except that the
Memorandum of Understanding may be revised to reflect
provisions which are substantially similar to those contained
in document #4 below. and to eliminate provisions for direct
payments to the town of Montville.

(1) Agreement between the Mohegan Tribe and the State of
Connecticut (including proposed federal legislation) attached
herete and incorporated by reference herein as Exhibit A:;
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(2) Compact between the Mohegan Tribe and the Governor of
the State of Connecticut, providing for the operation of
Class III gaming by the Mchegan Tribe pursuant to the Indian
Gaming Regulatory Act, attached hereto and incorpcrated by
reference herein as Exhibit B;

(3) Memorandum of Understanding between the Mohegan Tribe
and the State of Connecticut relating to the Compact and
certain other matters relating to the resolution of the Suit
attached hereto incorporated by reference herein as Exhibit
.

(4) Proposed revisions to Memorandum of Understanding to
provide a formula guaranteeing minimum annual contribution of
$80,000,000 (eighty million dollars), commencing July 1,
1995, oxr after the Mohegan gaming operation is open foz
business.

FURTHER RESOLVED, that the Chief and Secretary of the
Mohegan Trike are hereby authorized to execute and deliver
such other instruments, and to take any and all other action,
as may be necessary to carry out the terms of the aforesaid
agreements, obtain the enactment of the proposed federal
legislation and secure to the Mohegan Tribe all of the
benefits contemplated by such agreements and legislation.

FURTHER RESOLVED, that the Secretary of the Interior
and the Chairman of the National Indian Gaming Commission are
hereby requested to grant any approval to any of the
aforesaid documents legally required to assure their binding
force and effect and the Chief is hereby authorized and
directed to take all action necessary to seek and obtain any
such approval.

Dated this 2 day of op A , 1994, at

v

W“/Q. , Connecticut.

MOHEGAN TRIBE OF OF CONNECTICUT

alph Sturgés, Chief

ATTEST:

Trigl Secretary
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MOU REVISION TO REFLECT 8C MILLION GUARANTEE

7. Solely for each fiscal year of the Staﬁe commencing on -or
aftver July 1, 1995 or in the year that the Mchegan Gaming
Operation is open for business, the Minimum Contribution with
respect to the operation of video facsimiles during said fiscal
year shall be the lesger of: (i) chirty percenth(BO%) of gross
operating revenues from video facsimiles during such fiscal vear,
or (ii) the greatex of twenty five percent (25%) of gross
operating reveanues with respect to the operation of video
facsimiles during such fiscal year or Eighty Million Dollars
($80.000,000.00) . The Minimum Contribution shall be payable as
follows: the cumulative Contribution of the Tribe to the State
hereunder with respect to the operation of video facsimiles during
each such fiscal year of the State shall be Eight Million Dollars
(58,000,000,00) as of September 15th of each such fiscal year, but
not more than 30% (thirty percent) of gross operating revenues
from video facsimiles from July lst of such fiscal year through
August 31 of such fiscal year; Sixteen Million Dollars
($16,000,000,00) as of October 15th of each such fiscal year, but
not more than 30% (thirty percent) of gross operating revenues
from video facsimiles £rom July lst of such fiscal year through
September 30th of suca fiscal year; Twenty Four Million Dollars
($24,000,000.00) as of November 1l5th of such fiscal year but not
more than 30% (thirty percent) of gross operating revenues from
video facsimiles from July 1st of such fiscal year through October
31st of such fiscal year; Thirty Two Million Dollars
($32,000,000.00) as of Decembér 15th of such fiscal year but not
moze than 30% (thirty percent) of:gross operating revenues from
video facsimiles from July lst of such fiscal year through
November 30th of such fiscal year; Forty Million Deollars
($40,000,000.00) as of January 15th of sucﬁ fiscal year but not
more than 30% (thirty percent) of gross operating revenues from
video facsimiles from July lst of such fiscal year through
December 31lst of such fiscal year; Forty Eight Million Dollars
($48,000,000.00) as of February 15th of such fiseal year, but not
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more than 30% (thirty percent) of gross operating revenues from
video facsimiles from uJuly 1lst of such £iccal year through January
31lst of such fiscal year; Fifty Six Million Dollars
($56,000,C00.00) as of March 15th of such fiscal year, but not
more than 30% (thirty percent) of gross operating revenues from
video facsimiles from July 1lst of such fiscal year through
February 28th of such fiscal year; Sixty Four Million Dollars
($64,000,000.00) as of April 15th of such fiscal year, but not
more than 30% (thirty percent) of gross operating revenues from
video facsimiles from July lst of such fiscal year through March
31st of such fiscal year; Seventy Two Million Deollars
($72,000,000.00) as of May 15th of such fiscal year, but not more
than 30% (thirty percent) of gross operating revenues from video
facsimiles from July 1lst of such fiscal year through April 30th of
such fiscal year; and at least Eighty Milliorn Dollars
($80,000,000,000.00) as of July '15th following the c¢close of each
such fiscal year, but not more than 30% (thirty percent) of gross
operating revenues from videc facsimiles from July 1st of such
fiscal year through June 30th of such fiscal year; provided that,
i1f any year commencing after July 1, 1995, the Mohegan Gaming
Operation opens for business for less than a full yeaxr, the
Minimum Contribution shall be prorated to reflect that portion of

the year.



38
CERTIFICATION

I hereby certify that the foregoing Resolution was duly

passed at a Regular Council meeting- held on W 1994, at

which a gquorum was present, by a vote of _2_ Por and _Q_

Opposed, the Chief being authorized to sign the Resolution.

AR, ST
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Attachment B

Kesolution No.94-6/131
ot the

#ORKGON ARIBE OF INDIANS OF CONNECTICUT

WHEREAS. tha.Mchaegan Tribe of indianc of Comnccticut is an
American Indian tribe recognized by the gyuvertmenl of the thired
Stares pursuant te the provisiens ot 25 Code ot Federal
Regulaticns Part $3: and

WEERBAS. the Mohegan Tribe ufl Ind.l.am; of f‘onnm'rir‘nr is the

plaintiff in a suit entitled ibs
Cannecl Gt State aof Conneqticug, Civil Accion No. 77-431, in

the United atates Distxict Couszl for Lhe Distrier of Cannecticurz
(the "suit"): and

WHEREAS, the Mohcgan Trikce haa entered into agreements under
which the Stale ul Cotnecticut will anrer {nta a sompact for the
operation ot Clace III gamcc pursuant to the Indian Gaming
Ragulatory Act., 25 11.S.0. § 2701 9% seg.. and provide cartain
other benefits tc the Mohegan Tribe. aund the Mohegan Tribe will
wirhdraw the Suit and waive any land claime includcd thercin and
any cther land claims in the State of Counecl.icul; And

WHEREAS, Ralph W. Stu:yes, Chief of the Mchegan Trihe, has,
pursuant to authcrity heretctore grantced by this Coumeil,
negotiated an agresmeant will Lhw Town of Montville under which che
Town will support federal lcgiclation ncceasary to implement the
agreements willi Lhe SLdals of Connecricur, and, ar the same time.
for ths Town to cupport administrative action by the Dureau of
Indian Alffairs (o Lake land into crust on behalf of the 'I'ribe
nececcary tor the Tribe to undertake its planned economic
developuent, in rerurn far which the Tribe will make payments to
the Tewn and undcrtakec ccrtain cther obligations as described in
the ayreemnenl. attached hereto and incorporated by rafarance
herein: and

WEEREAS, the Council has reviewed the agreement armd
delermined cthat such agreameat is in che beet intercctc ot the
Mohegan Tribe and its members;

NOW, TIEREFORE. BE 7T RESOLVED, that the ayrwwmwenl. attached
hereto and identified below ic heraby approved and the Chief and
Secretary cf the Tribe are herely aullicriczed to execure and
daliver such agreement to the Mayor and Council of the Town of
Montville in the Zorm attached hereta, wilh such miner changes
rthereto which &o not change the lecgal cttcect thereof as may be
necessary in the opinion of the Chief ra annsummate the agreement:
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Agreamenr herween the Mohegan Iriba and the Town of
Montwville (including proposed federal iwmgislztion)
actached hereto and incorporatcd by rcterence herein as

Bxhibic A;

PURTIER RESOLVED, that the Chiel and Secratary of the Mohagan
Tribe are hereby authorizcd to oxacute and deliver such cothex
instiuments. and Lo Lake any and a11 ocher action, as may be
necessary to carry out thc tecrma of the aforesaid agresment,
obtain the enactuwnl. of |he proposed faederal legislation and
secure to thc Mchcgaon Tribe all of the benefits contemplaled by
such ayreement ard lagislartion.

FHURTHRR RESOLVED, that tha Secretary of the Iatcrior is
acreby requestsd to grent any approval of Lhe aloresaid documanr
legally vamqiired to assure its binding torcs and effcct and the
Chicf is hereby authorized and directexl Lo take a1 action
necassary to seek and obtain any cuch approval.

Dated this BH/ day uf 9’1«—’ 1994, ac

7

, Connecrione,

ATTEST:

o Ameil]

Tribal Sworwiary
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Mr. RICHARDSON. Thank you very much. That was a very good
and sincere statement.

I would like to recognize Mr. Larry Halloran, Counsel, Office of
the Governor.

I would ask the gentleman from Connecticut to temporarily
Chair while I meet with the Assistant Secretary of Indian Affairs
who has apparently an emergency issue she needs to discuss with
me. I will be right back.

STATEMENT OF LAWRENCE J. HALLORAN

Mr. HALLORAN. Thank you, and good morning. On behalf of Gov-
ernor Lowell Weicker, I want to thank the Chairman and particu-
larly the representative from Connecticut for having this hearing
and advancing this legislation.

The bill before you today implements the central element of a
comprehensive resolution of potentially divisive issues between the
State and the tribe.

The recognition determination by the Bureau of Indian Affairs
presented us with a unique opportunity to pursue a global settle-
ment of all of the issues that have come to define the government-
to-government relationship between Indian tribes and states, pri-
marily in the areas of land claims and economic development, par-
ticularly gaming.

We chose to do that, unlike other states, Connecticut among
them, which tried to address these issues seriatim through either
litigation or other less cooperative forms of engagement, and we sat
down with the whole global picture in front of us and tried to reach
a solution that was to the mutual benefit of the state, to all of its
citizens, and the tribe. And we think we have accomplished that
with an agreement that establishes Indian lands for the Mohegans
that calls for the adoption of a gaming compact and extinguishes
other land claims in that eastern part of the state.

And that is the key element to the state is, of course, the quiet
of title and the extinguishment of land claims, but it is also in the
establishment of Indian gaming under terms that protect all the
citizens of the state, both in terms of criminal and civil jurisdiction,
regulation and development in that part of the state, so that it can
be done to the mutual benefit of all of the parties involved.

Finally, building on the foundation of cooperation, the tribe has
arrived at additional understandings with the Town of Montville.
We believe these agreements serve as a model for the establish-
ment of constructive and harmonious intergovernmental relation-
ships, and the governor encourages and urges the committee to
adopt this legislation, both favorably and promptly.

Mr. GEJDENSON [presiding]. Thank you.

[Prepared statement of Mr. Halloran follows:]
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June 30, 1994

The Honorable Bill Richardson

Chairman

Subcommittee on Native American Affairs
U. S. House of Representatives
Washington, D. C. 20515

Re: The Mohegan Nation of Connecticut Land Claims
Settlement Act of 1994

Mr. Chairman, Members of the Subcommittee:

I am grateful to the Subcommittee Chairman, Rep. Richardson, and
Rep. Sam Gejdenson for their thoughtful and expeditious
consideration of this important bill. The legislation before you
today implements a central element of a comprehensive resolution of
potentially divisive issues between the State of Connecticut and the
newly recognized Mohegan Indian Nation. I urge the Subcommittee to
act both promptly and favorably on this bill.

The recognition determination regarding the Mohegan Nation by the

U. S. Department of Interior, Bureau of Indian Affairs, presented
the rare opportunity to seek a global settlement of the key
questions that have come to define the government-to-government
relationship between states and Indian tribes: land rights and
economic development, particularly gaming. In the past some states,
Connecticut among them, confronted these issues singly, and
begrudgedly, hindered by historical animosities and mired in
protracted 1litigation. This year in Connecticut we chose a
different path.

The agreement between the State of Connecticut and the Mohegan Tribe
of 1Indians of Connecticut sets the terms for harmonious and
productive relations between our two sovereign peoples. Long
pending land claims are resolved to the mutual benefit of tribal
members and Connecticut title holders. Intergovernmental jurisdic-
tional boundaries are clearly delineated. And, the Tribe’s economic
well-being is assured by the concurrent submission of a gaming
compact pursuant to the Indian Gaming Regulatory Act.



44

The Honorable Bill Richardson
June 30, 1994
Page 2

This legislation approves and implements essential terms of that
agreement, providing the required Congressional action to extinguish
Mohegan Indian land claims and resolve other jurisdictional issues.
This integrated approach to the resolution of numerous, complex and
potentially contentious issues requires trust and cooperation
between the State, the Tribe, the Bureau of Indian Affairs and the
congress as the success of each component depends upon the timely
implementation of all the others.

central to the resolution of these issues, and the creation of a
constructive government-to-government relationship, is the
designation of Mohegan Indian 1lands in the Town of Montville,
connecticut. The pendency of Indian land claims in federal court to
thousands of acres was of grave concern to the State and to
thousands of property owners in eastern Connecticut. Throughout our
negotiations with the Tribe, the State sought to minimize the
disruption of local community life and to the local economy that
might result from the advent of the Mohegan reservatoin and any
gaming enterprise. The Tribe shared our concerns. The Mohegans
cherish their history as citizens of our State and the Town of
Montville, along with their Indian heritage, and sought to preserve
the political and ecological balance in their community. 1In this
regard, I want to point specifically to the vision and leadership of
Ralph Sturges, Chief of the Mohegans.

As a result, the agreement and this 1legislation call for the
acquisition by the Tribe of up to seven-hundred acres in Montville.
The State has agreed to pursue hecessary State legislative
authorization to convey an additional one-hundred and forty-four
acres of State park land of historical significance to the Mchegan
Tribe. By this act, the Secretary of Interior is directed to take
those lands into trust for the use and benefit of the Mohegan Nation.

Building on the foundation of cooperation in the State agreement,
the tribe has arrived at additional understandings with the Town of
Montville government. Together, these agreements serve as a model
for the establishment of constructive, harmonious intergovernmental
relationships between native Americans and their sovereign neighbors.

Again, thank you for your timely consideration of this bill. I look
forward to working with your nembershj P in whatever way my good
offices might be of service in moving tINs important legislation to
enactment.

Lowell P. Weic

Governor
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Mr. GEJDENSON. Mayor.

STATEMENT OF HON. WAYNE D. SCOTT

Mr. ScoTT. Thank you. Mr. Chairman, members of the sub-
committee, I want to thank you for the opportunity to testify before
you today on H.R. 4653. I am Wayne D. Scott, the Mayor of the
town of Montville here to express the town’s support for this his-
toric bill.

This legislation will settle the tribe’s land claim litigation, au-
thorizing designation of the tribe’s reservation, and establish a
foundation upon which the tribe and the town can work together
in the future through cooperative government to government rela-
tionship. Why this has occurred and why Montville and the Mohe-
gan Tribe have avoided a conflict which has been present in other
areas is a function of history, tribal and town leadership, the tribe
and the town’s willingness to seek a mutual solution.

Throughout the history of the Mohegan Indians, lands now in-
cluded in the town have served as home for the tribe. This is re-
flected in the tribe’s land claim litigation which usurps ownership
of approximately 2,400 acres in the town of Montville. No other
town has been the focal point of the tribe’s land claims.

In the late 1970s, when the tribe’s land claim was first asserted
by the self-proclaimed Grand Sachem, considerable turmoil re-
sulted as Montville residents saw the ownership of their homes and
property fall into question and real estate transactions frustrated.
Non-Indian and Indian residents of our community who were once
good neighbors began to distrust each other.

With the filing of the land claim lawsuit, the true and ultimately
recognized elders of the Mohegan Tribe asserted their leadership
and helped bring an end to the public turmoil over real property
ownership. For years thereafter, even as the tribal recognition and
the land claims were pursued, real estate transactions took place
in the affected area. This resulted in a positive relationship be-
tween the tribe and the residents of Montville.

Now, even after the tribe has achieved recognition, proposed land
claims settlements and planned a major casino development in our
area, the relationship between the tribe and the town is still a
strong and positive one.

Chief Ralph Sturges has continued to reassure the residents of
Montville that private property is not in jeopardy. The tribe is will-
ing to provide for the legitimate interests of the town. The tribe is
willing to compensate for the impact of tribal development, and to
maintain a mutually supportive relationship in the future.

There is little question that the town will be significantly im-
pacted by the settlement of the tribal land claims and the develop-
ment of a major casino and resort on lands located in Montville.
The majority of the lands used for the casino and resort will come
out of the Montville tax base and the lands will cease to be subject
to local planning, zoning, and environmental control.

Once developed, the tribe’s casino and resort will literally trans-
form the character of Montville with both positive and negative im-
pacts. While there will be jobs for Montville residents and economic
growth for our community, we are mindful of the potential of traffic
congestion, increased crime, and other social problems related to
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gaming, added pressure on the town’s services and environmental
impacts.

For the same reasons that we are concerned about the impacts
of a major casino and resort, we also are concerned about addi-
tional development on tribal lands beyond the town’s regulatory ju-
risdiction. The tribe has pledged to work with the town to address
these problems and we are confident that they will. The fact re-
mains, however, that Montville will bear the brunt of the tribe’s de-
velopment impacts and must have the means to respond.

After the announcement of the Mohegan Federal Recognition in
March, the State of Connecticut, through the Governor’s Office, en-
tered into negotiations with the tribe over the land claim and the
gaming compact, payments to the state and related issues. With
the support of the tribe, the town actively sought a seat at the
table in the negotiations to take up the portion of host community.
This did not happen, and the Town of Montville was not provided
for in the state agreement.

With the authorization of the Montville Town Council, I entered
into negotiations with Chief Sturges. The result was an agreement
that defined the rights and obligations of each party. It was ap-
proved by the Tribal Council and strongly approved by the
Montville Town Council, and I want to express my thanks and re-
spect to the tribe for their participation and our gratitude to Sen-
ator Dodd, Senator Lieberman and Congressman Gejdenson for
their help.

Thank you.

[Prepared statement of Mr. Scott and agreement follow:]
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WRITTEN STATEMENT OF WAYNE D. SCOTT
MAYOR OF THE TOWN OF MONTVILLE, CONNECTICUT
ON THE MOHEGAN NATION OF CONNECTICUT LAND CLAIMS
SETTLEMENT ACT OF 1994
BEFORE THE COMMITTEE ON NATURAL RESOURCES
SUBCOMMITTEE ON NATIVE AMERICAN AFFAIRS
UNITED STATES HOUSE OF REPRESENTATIVES

June 30, 1994

INTRODUCTION

Thank you, Mr. Chairman, for the opportunity to testify
on H.R. 4653 -- the Mohegan Nation of Connecticut Land Claims
Settlement Act of 1994. I am Wayne D. Scott, the Mayor of the
Town of Montville, Connecticut, and I am here to express the
Town's support for this historic bill. When enacted, this
legislation will settle the Tribe's controversial land claims
litigation, authorize the designétion of the Tribe's
reservation, and establish a foundation upon which the Tribe
and the Town can work together in the future through a

cooperative government-to-government relationship.

HISTORY OF TRIBAL/TOWN RELATIONS

Let me begin by giving a brief history of the
relationship between the Mohegan Tribe and the people of
southeastern Connecticut. From the days of the first settlers

in the area, the Mohegan have been known as friends of their
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non-Indian neighbors. They lived together in peaceful

coexistence.

In 1743, the King's Commissioners and Governor Dudley
rendered a judgment, surrendering a tract of land between
4,000 and 5,000 acres on the then called Mohegan River between
the Towns of New London and Norwich, for the use of the
Mohegan Indians. This area was part of the area later

incorporated as the Town of Montville.

This tract of land served as the '"Mohegan Reservation"
until the 1860s when these lands were distributed among
members of the Tribe by an Act of the Connecticut General

Assembly.

The members of the Mohegan Tribe continued to live on
this land as private owners from that day on. Although much
of this property has been sold by members of the Tribe and
their aescendants over the years, many Mohegan Indians still

live on the land of their ancestors.

In an Act of the Connecticut General Assembly in 1872,
the Mohegan were granted privileges of citizenship. It is
ironic that the Mohegan -- the first inhabitants of this
area -- were granted citizenship by an act of the State.
Since that time, the Mohegan have lived among the general

population of Montville as friends and neighbors.
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Over the years, members of the Mohegan Tribe have been
part of our community just like other citizens. The Mohegan
people attend area churches and schools, belong to community
groups, and work and live in Montville. They have asked for
nothing special and were treated no differently. They were,

and still are, members of our community.

* Throughout the 1900s, the members of the Mohegan Tribe
served their civic duty proudly. Members of the Tribe have a
strong history of service to the United States Armed Forces.
Members of the Tribe served in all of the military conflicts
of the 1900s, including World War I and World War II. Members
of the Tribe also serve the community in numerous other ways,
ranging from the local volunteer fire companies, to the Little
Leagues, to teaching in our schools. They are a valued, and

valuable, part of the Town.

In the late 1960s, John Hamilton declared himself the
Grand Sachem of the Mohegan-Pequot Indian Nation. He and his
followers filed a land claim in the federal court. This
lawsuit placed a cloud over many privately owned properties in

Montville.

In 1970, the true elders of the Mohegan Tribe met to
dispute Mr. Hamilton's claim of being the Grand Sachem, and
they elected Courtland Fowler as the true Grand Sachem of the

Mohegan Tribe.
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The Hamilton land claim created a panic within our small
town. It tied up land rights and created a boom of title

insurance against Indian land claims.

Chief Fowler and the true members of the Mohegan Tribe
worked hand in hand with the Connecticut Congressional
delegation, the State of Connecticut, and the Town of
Montville to dispute the claims of Mr. Hamilton and end the

panic of the landowners of Montville.

Their help was a key in achieving a stay of court action
and making it possible to once again buy and sell property in
the claim area. The people of Montville owe a great debt to

them.

The true Mohegan Tribe initiated a petition for federal
tribal recognition in 1978. This petition was preliminarily
denied in 1989. The Tribe continued to press its claim for

federal recognition.

In January, 1993, the Mohegan Tribe announced its plan to
purchase property in Montville and open a theme park and

casino upon achieving federal recognition.

The Town of Montville and the State of Connecticut,
fearing a new panic over the land claims should the Mohegan
Tribe become federally acknowledged, took an active part in

the recognition process.
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As could be expected, at that point the relationship
between the Town and the Tribe became strained. The Town, not
fully understanding the intentions of the Tribe,.and the
Tribe, not fully understanding the position of the Town, ended
up in a situation where there was an unfortunate breakdown in

communications.

Upon the announcement of the Mohegan federal recognition
in March of this year, the Tribe again assured the people of
Montville that no private homes were in jeopardy due to the
land claim. At every available opportunity, Chief Sturges

repeated that statement.

The Town of Montville, believing that the petition was a
federal matter, congratulated the Mohegan Tribe. The Town and

the Tribe once again began an open and honest dialogue.

The Tribe began negotiations with the State of
Connecticut on the issues of establishing a reservation,
extinguishing the land claims, and entering into a gaming
compact. The Town met with State officials and made them
aware of what we believed the impact of the Tribe's plans
would be on our small community. We had hoped, as did the
Mohegan Tribe, that Montville's concerns would be met in the

State-Tribe agreements.

Due to the apparent question of the lack of authority of

the Governor to pledge State funds to a Town without

-5 6/29/94
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legislative approval, Montville's interests were not taken
into account in the agreements between the Tribe and the

State.

Chief Sturges remained true to his word that the Tribe
would not allow the Town of Montville to be hurt in any way by
the plans of the Tribe. After consulting with the members of
the Montville Town Council, I took our concerns to Chief
Sturges and the Tribal Council. In the course of the
following six weeks, the Tribe and the Town negotiated an
agreement that provides benefits to both parties. The two
parties took the same approach as they have in the past -- we
sat down and agreed to work together so both the Town and the

Tribe could grow and prosper.

INTEREST OF THE TOWN OF MONTVILLE

As the foregoing discussion demonstrates, the Town of
Montville is uniquely impacted by this legislation.
Throughout the history of the Mohegan Indians, lands now
included in the Town have served as the home for the Tribe.
This is reflected in the Tribe's land claim litigation, which
asserts ownership to land in Montville. No other town has

been the focal point of the Tribe's land claims.

This is a pattern, Mr. Chairman, with which I know the
Subcommittee is familiar. The point is, with the recent

recognition of the Mohegan Nation as an Indian Tribe under

..6_
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federal law, the panic and bad feelings engendered by the land
claim litigation threatened to surface once again. Failure to
resolve the land claim would have embroiled the Town and the
Tribe in an extended, emotional, and high stakes legal

contest. Such a result must be avoided.

The Town of Montville is uniquely impacted in another
way. The Tribe intends to open what is expected to be a major
casino and resort on lands located in Montville. The vast
majority of the lands used for the casino and resort will come
out of the Montville tax base, and they will cease to be
subject to local planning, zoning, and environmental controls.
once developed, the Tribe's casino and resort will literally
transform the character of Montville. There will be both
positive and negative impacts. We hope there will be jobs for
Montville residents and economic growth for our community.

But we also are mindful of the potential for traffic
congestion, increased crime and other social problems related
to gambling, added strain to the Town's services,
environmental impacts, and real estate development on Tribal
trust lands that is beyond the Town's regulatory jurisdiction.
The Tribe has pledged to work with the Town to address these
problems, and we are confident that it will. But the fact
remains that Montville will bear the brunt of the Tribe's
development and, unlike any other town in the State, will

undergo massive change and dislocation.

-7 -
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THE MOHEGAN/MONTVILLE AGREEMENT

The Town has approached this new relationship with the
Mohegan Tribe in the spirit of cooperation. The Tribe has
responded in like fashion. As a result, we have enjoyed
excellent communications with the Tribe. Over the last two
months, the Town and the Tribe have come to understand and
respect each other's rights and objectives, hopes and

apprehensions.

As described above, after the announcement of the
Mohegan's federal recognition in March, the State of
Connecticut -- through the Governor's Office ~-- entered into
negotiations with the Tribe over the land claim, a gaming
compact, payments to the State, and related issues. The Town
and the Tribe had to pursue separate negotiations. This .
resulted in an agreement between the Tribe and the Town that
defines the rights and obligations of each party. This
agreement, which took nearly two months to negotiate, is
strongly supported by the residents of Montville. It was
approved by the Tribal Council on June 13. The Montville Town
Council approved it by a 6 to 1 vote on June 16, after which
the Chief and I signed the Agreement. I am submitting a copy

of the Agreement for the record of this hearing.
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Under the Agreement, the Tribe has committed to:

° make an initial payment of $3 million and annual
payments of $500,000 to assist in the operation of specified

Town operations;

U] make payments in lieu of taxes on real property,
personal property, and motor vehicles on lands taken into

trust above the initial reservation lands;

° use the Town's waste disposal site and wastewater
collection and treatment systems, subject to appropriate

users' arrangements;

° employ a lobbyist to secure "host community"

payments to the Town out of the payments made by the Tribe to

the State;
. waive its sovereign immunity in certain respects;
. enter into cooperative planning relationships with

the Town; and

° guarantee rights of access to public thoroughfares

and non-Indian lands.

The Town has agreed to:

° support the designation of certain parcels as Tribal

trust lands;

-Q=



56

0 support the legislation needed to implement the

agreement between the State and the Tribe;

° support direct access to the Tribe's initial

reservation lands; and

* enter into a cooperative planning relationship with

the Tribe and to support related Tribal activities.

. Although the agreement has received strong support in
Montville, criticisms have been raised. Some are concerned
that the Town is not receiving enough compensation to offset
the impacts. 1In response, Chief Sturges has made a commitment
that if the Tribe does well and the Town's interests have not

been adequately addressed, the Tribe will do more to help.

Also, there is no limit imposed on the Tribe's ability to
petition to take additional land into trust and remove its
development from local regulatory controls. Because the
Tribe's gaming must be limited to a single 700 acre site, it
is unclear whether this problem will ever emerge. If it does,
the Tribe and the Town will need to seek an appropriate
resolution. We do not want to become embroiled in the kind of
controversy over the expansion of trust lands beyond the
Tribe's initial reservation that has engulfed the Mashantucket
Pequot Tribe and its three host communities. I am confident
that the Montville/Mohegan agreement, the commitments made by

Chief Sturges, and the goodwill that exists between the

-10-
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residents of Montville and the members of the Tribe will allow
us to deal with new problems if they emerge and to set a
precedent for positive, effective local government/Tribal

relations.

To avoid any question over the binding nature of this
agreement, including the Tribe's authority to make the agreed
upon payments and the Secretary of the Interior's authority to
approve the agreement, the Tribe and the Town have proposed
legislation for this purpose. Indeed, the agreement itself
obligates both parties to seek this legislative language. The
requested provision is set forth in section 11 of H.R. 4653,
and, along with some conforming amendments that we have
presented to Committee staff, the Town urges enactment. We
have also agreed to a provision that protects the right of the
Town to participate in future trust acquisitions not provided
for by the Tribe's agreement with the State, according to
applicable law. Favorable Congressional action on this
language is the final step necessary to confirm the

Montville/Mohegan agreement.

The Mohegan and the people of Montville have always been
friends and neighbors. We want this to continue. Our
Agreement, along with the State agreements, and this
legislation will guarantee a bright future for all of the

parties.

-11~-
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With the enactment of this legislation, never again will
the people of Montville worry about the title to their homes.
Never again will the heritage and reality of the Mohegan Tribe

be questioned.

The Mohegan and the people of Montville have a future of
working together as the friends and neighbors we have always

been.

This spirit of cooperation between a Native American
Tribe and a local government in Southeastern Connecticut is a
concept whose time has come. It is good to see headlines in
the local press that read "Tribe and Town Working Together,"
rather than the headlines of conflict and dispute we in
Southeastern Connecticut are so used to seeing. The Town of
Montville and the Mohegan Tribe seek to be a shining example

of cooperation in our region.

The Town of Montville believes in our Mohegan friends.
We trust them and want to assist them in any way we can. I
also believe that the Mohegan trust the Town of Montville. I
believe they are, and will continue to be, true to their word
in the future when they say they will assist the Town and will

not allow us to be hurt by their endeavors.

We can and will work together in the future. Why should
that change? We have been doing so for centuries. The Town

of Montville fully supports the proposed legislation, and

-12-
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respectfully requests your support and expeditious action. On
behalf of the Town of Montville, I strongly encourage you to
act favorably on this legislation as gquickly as possible.

Thank you.

-13-
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AGREEMENT

IT IS HEREBY AGREED between the parties that the various
outstanding unresolved issues extant between thex shall be
finally settled in accordance with the terms of this Agreerent

(herceafter referred to as the “Agreement").

this Agree=ment, the parties shall be named

follows:

The Mohegan Tribe of Indians of Connecticut (hereafter

referred to as the “FMohegan Tribe" and "the Tribe") is
recognized by the United States, pursuant to 25 C.F.R. § &4,

tate of Connecticut, pursuant to Conn. Gen. Stet.

7]

and by the

5 «7-5%a(b), &

is an American Indian tribke with a writien

(59

Constitution and Bylaws and has existed as an Incdian tribe in

Connecticut -rem time immemorial.
The Town of Montville (hereafitcr referred to as “the

Town"), is a legally chartered wmunicinality under the laws of

Pal a3

the Statec c: Connecticut.
WHEREAS, the Mohegan Tribe and the State of Connecticut

have entered into an Agreement that would settle the Tribe's

land clain against the State, which claim includes lands in

Montville (hereafter referred to as “Land Claim Agreement");

WHEREAS, under the Land Claim Agreement the Mohegan Tribe

would: extiﬂguish all of its claims against the State,

including claims to lands and natural resources; limit the

location of Tribal gaming operations to a single site not to
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exceed 700 acres; submit all gaming-related development of the
Tribe to the regulation of the State Traffic Commission; put
into effect Health and Safety, and Fire and Building Codes
identical to or rmore stringent than those of the State;
withdraw its land claims litigation; make payments in lieu of
taxes on real property acquired by it and held in trust on its
behalf by the.United States, except Fort Shantok State Park
and the lands described in Exhibit B of the Land Clainm
Agreement; accept the State's criminal jurisdiction; and
consent to the assumption of the jurisdiction of the sState

over all ganing-related traffic matters;

WHEREAS, under the Land Claim hgreement the State of
Connecticut would: support the acquisition in trust of Fort
Shantok State Park and the Exhibit B lands by tﬁe United
States on behalf of thé Tribe; enter into a gaming compact
with the Tribe and support its approval by the Secretary of
the Interior; resolve the dispute between the State and the
Tribe over video facsimile gaming under section 15(a) of the
Compact; pay the Tribe consideration; waive the State's right
to appeal the Mohegan Tribal recognition decision; and waive

any and all claims for offsets;

WHEREAS, Acts of the United States Congress and the
Connecticut General Assembly are required to give effect to

certain aspects of the Land Claim Agreement;

WHEREAS, the Town of Montville will be the host community

for the Tribe's gaming activities and may experience economic,
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environmental, social and other impacts as a result of such

activities;

WHEREAS, the Town will lose tax revenues from, and
planning, zoning and regulatcry control over, lands taken into

trust by the United States on behalf of the Mohegan Tribe or

its members;

WHERERZS, a decision by the Secretary of the Interior to
take land into trust on behalf of the Mohegan Tribe or its
members must consider the impact on the Town resulting from

the removal of the land from the tax rolls and jurisdictional

and land use conflicts;

WHEREAS, the Tribe, as a sovereign Indian nation, and the
Town, as a chartered municipality of the State of Connecticut,
desire to establish a long-term, cooperative relationship
between them that will serve the best interests of the Tribe

and its members and the Town and its residents.

NOW, THEREFORE, THE MOHEGAN TRIBE AND THE TOWK OF

MONTVILLE AGREE, AS FOLLOWS:

1. Definitions. For the purpose of this Agreement, the

following definitions shall be used:

a. uLand Claim Reservation Lands" means Fort
Shantok State Park and the lands described in and subject to
Exhibit B to the Land Claim Agreement entered into between the
Mohegan Tribe and the State of connecticuf on April 25, 1994;

and
-3 -
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b. “Tribal Lands" means all lands owned in fee by
the Tribe, all lands held in trust by the United States on
behalf of the Tribe including the Land Claim Reservation
Lands, and &all lands owned by the Tribe that are subject tc

restrictions on alienation.

2. Cormnitments of the Mohegan Tribe. The lohegan .Tribe

agrees:

a. To make pavments of $500,000 from the Tribe's

gaming revenues to the Town's Capital Budget on each annual
anniversary date of the comnencement date of slot machine
(i.e., video facsinile) gaming activities on Land Claim
Reservation lLands, if such gaming activities are conducted on
183 or more days of said year. If slot machine gaming
activities on Land Clair Reservation Lands are conducted for
less than 1&3 days between the commencement date and the first
anniversary date or any two consecutive aﬁniversary dates
thereafter, the Tribal payment shall be $41,667 for each
calendar month of that period in which slot machine gaming

activities were conducted on at least one day, with such

payment to be made in a single lump sum on the anniversary
date.

b. To pay to the Town, in a single lump sum
payment, $3 million toward the development of a water supply

and/or water distribution system for the Town, with such

payment due on the date of commencement of slot machine (i.e.,

-l
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video facsimile) gaming activities and payable on the first

anniversary date of the commencement of such activities;

c. To dispose at the Preston incinerator, or any
other site designated as the Town's disposal site, all refuse
deemed acceptable for disposal at that site, as definec by
applicable federazl and State of Connecticut laws, and
generated freom activities occurring on Tribal Lands; tc pay
tipping fees for such refuse to the Town according to the
rates in effect at the time of disposal; and to consent to

have the Tribe‘'s refuse credited toward the Town'‘s tonnage;

a. Subject to the approval of the Town of
Kontville Watcr and Water Pollution Control Authority
(ﬁereafter referred to as the “WWPCA"), to use the Town's
wastewater collection and treatment system for all Tribzl
Lands determined by the WWPCA to be accessible to the system
up to a maximun usage of 300,000 gallons/day, and to enter
into a commercial users' agreement with the WWPCA prior to the

commencement of any discharge from Tribal Lands into the

system;

e. To employ and pay for the lobbying services of
the firm Rome, Frankel & Kennelly, P.C. to appear before the
Connecticut General Assembly, the State‘s constitutional
officers and agencies, and other appropriate persons or
entities for the purposes of obtaining for the Town: (i) host
community payments of at least one percent of the amount paid

to the State under the Memorandum of Understanding entered
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into between the State and the Tribe on April 25, 1994,
regarding implementation of the Mohegan Gaming Compact; and
(ii) a pavment of $3 million as impacf aid in conmpensation for
the loss of Land Claim Reservation Lands from the Montville
tax base. The Tribe will support and use its best and good
faith efforts to secure such necessary and appropriate actions

to achieve such payments. The Tribe shzll undertaiie this

obligation for the 1¢95 Session of the Connecticut Gencral

Assenbly.

f. To cooperate and work with Town planning staff
to ensure coordination of Tribal and Town actions regarding
traffic patterns ancd planning and zoning issues arising as a
result of gaming activities and other developments on alil
Tribal Lands. Such coordination includes, but is not limited

‘to: providing the Town Planner with all submissions to the
State Traffic Commission'on the same date they are filed with
the State and designating a representative of the Tribe to be

responsible for such coordination.

g. To provide adequate and feasible access for
economic and other purposes to any landowner whose land is, or

at any time becomes, landlocked by Tribal Lands;

h. To participate in the Town Capital Improvement
Plan by taking steps that include, but are not limited to,
providing, at the Tribe's discretion, assistance for the

planning and funding of capital improvements that benefit both

the Tribe and the Town;
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i. To make to the Town annual payments in lieu of

taxes, on all land cutside the Land Claim Reservation Lands

held in trust by the United States on behalf of the Mohegan
Tribe as follews:

The Trike shzll make payments in lieu of taxes on real

4 S
- It acguires in an emount ecual tc the tax that

[ akedt]

id cn such property werec the s&me not exempt
from taxastion under federal or state law, unless

agreement is reached with the Town for a lesser amount.

In the event the Tribe acquires any real property, the

Trike may succead to the interests of a predecessor in
title In any agreement concerning the abatement ol taX on
the preporty. sSuch assessments and payments shall be
caiculzatceé under the Town's assessnent prececures in

the wesr in which such assesswment is

d shall be paid under the Town's collection
procedure in c¢ffect for the year in which the payment is
shall have the same right cf appezl from

due. The Tribke

any assessment made on such real property as any person,

solely as to valuation.

j- Except for personal property located on Land
Claim Reservation Lands and motor vehicles garaged thereon,
the Tribe agrees to make to the Town annual payments in lieu
of taxes on all tribally owned motor vehicles and personal
property located on land held in trust by the United States on

behalf of the Mohegan Tribe with the exclusion of:
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1) All computers and data processing equipment used more
than S0 percent of the time for gaming-related purposes,
as certified on an annual basis by a duly authorized

including all terminals and

representative of the Tribe,
peripherai equipment used in connection therewith whether

colocatcd ©r lccatad elsewhere; and

ications eguiprment consisting orf:

2) All zelece
a} T¢icoccmmunications egquipment;
b} custemer premises eguipment; and
¢} transmission facilities

as eack ¢: the afove items is derined in the ATST Conscnt

Decree reivronced in United States v. ATET, 552 F. Supp.

131.

The Tribe shaii make such payrents in lieu of taxes in an
amount ecqual! te the tex that woulcé have been paié on such
personal prcrsriy were the sarme net reiicved from taxation
pursuant to applicable exermptions accorded to the Mohegan
Tribe under federal law. Such assessments and payments shall
be calculated under the Town's assessment procedures in effect
for the year in which such assessment is determined and shall
be paid under the Town's collection procedure in effect for
the year in which the payment is due. The Tribe shall have
the same right of appeal from any assessment made on such

personal property or motor vehicles as any person.



k. To not apply for, or consent to, trust status
for, or otherwise exercise control over or limit access to,
any public roads, public highways, public rights-ci-way, or
public easements other than those located within Fort Shantok

State Park, without the written consent of the Town of

Montville.

1. To request and support the approva. by the
Secretary of the Interior, the Bureau of Indian x<fazirs, or
any other person or entity of any and all terms of this

Agreerent recuiring such approval.

3. Comnitments of the Town_of Montville. The Town of

Hontville agrccs:

a. To support thc accuisition in trust eof Fort

Shanteok State Park, and Parcels 1-3 c¢f Exhibit E tc the Land

Claim Agrecment;

b. To support the legislation necessary to
irplerent the Land Claim Acreement, tc the extert such

legislation is not inconsistent with this kgreerent;

c. To support efforts by the Tribe to obtain

direct access to Land Claim Reservation Lands from Connegticut

Route 23;

d. To cooperate and work with Tribal planning
staff to ensure coordination of Tribal and Town actions
regarding traffic patterns and planning and zoning issues
arising as a result .of gaming activities and other

TIOUNY AT M 4041610 <Y ~-9=
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developments on all Tribal Lands. Such coordination includes,
but is not limited to: providing the Tribal Planner with all
submissions tc the State Traffic Comnission on the same date

they are filed with the State and designating a representative

of the Town to be responsible for such coordination;

e. Te participate in the Tribal Capitail
Improverment Fian by, in the Town's discretion, assisting the
Tribe in the rlanning of capital improvements that benefit

both the Tribe and the Town; and

f. To use its best efiorts to support eiforts by
the Tribe to cbtain apprecval of the Tcown of Kontville WWPCA to
the Town'c wastewater collection and treatment system as

use

set forth in paragraph 2.4.

G Cerzitnents of Toth Parvicn. Both parties agree to

cooperate fully in reguesting and supporting cnactrment of
federal and State of Conrecticut legislation and/or e»ecution
of other legzlily binding actions to implement the terms of
this Agreement. The parties specificaily agree to seek
federal legislation implementing provisions of this Agreement

as set forth in Exhibit 2 to this Agreement.

S. Effective Date. Notwithstanding the status of the
Land Claim Agreement, any legislation implementing the Land
Claim Agreement, the Mohegan Gaming Compact, the MOU, or any
other agreement, contract, or commitment entered into between
the Tribe and any other party, the terms of this Agreement
shall be effective upon the execution hereof and shall remain

cemmas AAns I onsresa mes =10~
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in effect unless otherwvise terminated by the rutual written
consent of the Tribe and the Town, provided howvever, that this
Agreement shall terminate if tidoral legislation- necessary to
implenent the Land Claim Agreement is not enaczec¢ prior to the
end of the second session of the 103d Congress of the United
States. Should Ccrngress fail to act before the end of the
second session of the 103d Congress, the Agrec-ent shall
remain in effect if the lands identiiied in Section 3.a. are
taken into trust by adrinistrative action of tie Secretary of
the Interior on or before December 31, 1994, cr within a .
reasonable perioéd of time thereafter, but no later than
February 1, 1995, and the Sccretary has apprcved this

Agreercent pricr tc taking such action.

6. Clajmg aré Disputes.

a. Any clair or dispute arising out of or related
to this Agrecment cr any implementing leéislltion including
any claim of risrcprescntation, shall be resolved, whenever
possible, by rmeetirng 2nd conferring. A party =ay request such
a meeting by giving written notice to the other, and the
parties shall meet within 15 days of the notice. If a claim
or dispute for monetary damages cannot be resolved to the
mutual satisfaction of the parties within 30 days after the
meeting, then the parties shall undertake arbitration in

accordance with the then current rules and supervision of the

American Arbitration Association ("AAA"). The arbitration
shall be conducted before a single arbitrator. The
arbitrator's decision and award shall be final and binding and

-11-
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may be entered in any court with jurisdiction. The arbitrator
shall not have authority to award punitive or other non-:
conpensatory casages tc either party. The arbitration will be
held in the ic«wn of Montville. The Tribe and the Town will
each bear their own attorneys®' fees associated with the
arbitration. 311 other costs and ‘expenses of the arbitration

will be paic zs provided in the then current rules of the AAA.

b. The parties shall not arbitrate claims or
disputes invc:ving injunctive or declaratory relicf and may,
at the discrction of either party, litigate such matters in a

court of coxrcient jurisdiction.

7. Jurisdiction: Waiver of Sovereian Inmunitv:
Lipitation ¢ Re¢medies. The Town recognizes that the Tribe is
a sovereign Inéian nation excmpt from suit except to the
extent the Trike or Congress waives such immunity. Subject to
the terns of scction 6, the Tribe and the Town hereby covcnant
and agree that they each may sue or be sued to enforce or
interpret the terms, ccvenants and concditions of this
Agreement or inplementing legislation or to enforce the
obligations or rights of the parties hereto in accordance with
the terms and conditions set forth in this Agreement. The
Tribe and the Town hereby expressly waive any right to proceed
before, or require the other to proceed before, any Tribal
court or autho;ity, and agree that any action with regard to a
claim or dispute between the Tribe and the Town arising under
this Agreement shall be brought before (i) the United States
District Court for the Southern District of Conmnecticut with

-2~



. T2

the right of appeal to appropriate federal appellate courts,
or (ii) in the appropriate State court, with the right .of
appeal to appropriate State and federal appellate courts, in
the event that the federal court determines that it is without
jurisdiction in the matter or chooses not to exercise its
jurisdiction for any reason. The Tribe further expressly
waives any right which the Trike may possess to require the
Town to exhaust tribal remedies prior to invoking federal or

state jurisdiction hereunder.

The Tribe hereby expressly waives the sovereign immunity
of the Tribe, and its officers and agents, from suit to
enforce or interpret this Agreement or any inmplementing
legiclaticr and agrees that it shall not raise sovereign
imnunity as a defense with regard to such actions including
without limitation the richt to obtain injunctive or
declaratory relief in a court of cormpetent jurisdiction. With
respect to claims or disputes involving monetary damages, the
Tribe's waiver of sovereign irmunity shall apply only to the
enforcement of an arbitrator's award or other resolution
reached under section 6 of this Agreement. Any monetary
damages awarded to the Town shall be recoverable only from the
gross revenues of the Tribe's gaming operations. As.provided

in section 9, the provisions of this section shall survive any

termination of this Agreement.

8. Governing Law. This Agreement shall be governed by
the laws of the United States of America, and where such laws

_13_
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are nonexistent or inapplicable, the laws of the State of

Connecticut.

9. Survival. The terms and conditions contained in
sections 6 through 17 shall survive any termination of this

Agreement.

10. Authorizatjon. The Tribe and the Town represent and
warrant that each has the full power and authority to execute
this Agreement and perform its obligations in accordance with
the terms and condition hereof, and that the representative
executing this Agreement on behalf of such party is duly and

fully authorized to so execute and deliver this Agreement.

a. The Tribe has authorized its officers to
execute this Agreement by the adoption of Resolution No. 9
adopted June 13, 1994, a copy of which is attached hereto as

Exhibit B.’

b. The Montville Town Council has authorized its
officers to execute this Agreement by the adoption of
Resolution No. 94-70 adopted June 16, 1994, a copy of which is

attached hereto as Exhibit C.

11. Agreement to Run with the Land. The Tribe agrees

and covenants that it will ensure that title to any lands,
when accepted into trust by the Secretary of the Interior, for
and on behalf of the United States, shall be subject to this
Agreement, and this Agreement shall run with the land and be

recorded with the Montville Town Clerk's Office, such that any
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entity or individual holding legal or beneficial title to
those lands shall enjoy and be subject to all rights,
privileges and obligations of this Agreement until terminated
as herein provided. Prior tc the transfer of title of or an
interest in trust lands, the Tribe shall submit the deed or’
other form of conveyance to the Mayor of Montville in order

that the Town may review and approve the document to insure

compliance with this Section.

12. Best Efforts. The parties agree that they shall
devote their rest efforts to the fulfillment of their

respective duties and obligations hereunder in accordance with

the provisions of this Agreement.

13. Successors and Assicons; Assignment; Parties in

Interest. The benefits and obligations of this Agreement

shall inure tc znd be binding upon the parties hereto, their
respective successors and assigns; provided, however, that no
party may assicn their interest or obligations hereunder, nor
delegate its cuties or obligations hereunder, without the
prior written zpproval of the other party, and without such
other approvals as nay be reguired by law. Nothing in this

Agreement, express or implied, is intended or shall be
construed to give to any person other than the parties heéereto
any right, remedy or claim under or by reason of this

Agreement.

14. Severability. In the event that any portion of this

Agreement is determined to be null, void or unenforceable by

~15~
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any court of competent jurisdiction, then the remaining
provisions of this Agrecnent shall remain in full force and
effect unless such result would defeat the general purposes

and goals o< this Agreerment to do so.

15. ZIatire Agreenent. This Agreement exbodies the
cntire understanding and agreement between the parties hereto
and specificzlly supersedes all prior agreements and
understandings relating hereto. The parties hereto
acknowledge that they are not relying upon any
representations, warranties, conditions, agreexents or

uréerstandincs, excert as specified herein.

1¢. Zoendoente. 7This agreement shall be amended solely
by written acreement of the parties hereto and with the

approval, If required, cf the Secretary of the Interior.

17. Aztornevs' Fezs. In the event that any party hereto
reserts to litigaticn, arbitration, or any alternative dispute
resoluticn process to enforce its rights pursuant to this
igraeaenant, the successful party shall be entitied to recover
its reasonable attorneys' fees and costs incurred in.
connection therewith as deternined by the court, the
arbitration panel, or any other alternative dispute resolution
authority. This provision shall not be construed as consent

by any party to arbitration or any alternative dispute

resolution process.

-16~-
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DONE AND EXECUTED as of the last written date below.

TOWNR OF MONTVILLE 1OHEGAN TRIBE OF INDIANS
OF CORNECT1CUT

[ £/“ . Se?”

WAYNE D./SCCIT RALPY W. STURG S
MAYOR CHIEF G*'TINE'MONG
o /fry /24

-17-
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APPROVAL

The foregoing Agreement by and between the Mohegan Tribe
of Indians of Connecticut and the Town of Montville,
Connecticut, executing above, consisting of pages 1 through
18, is hereby accepted and approved on behalf of the Secretary
of the Interior pursuant to 25 U.S.C. § 81.

Dated: . , 1994

By:

United States
Department of the Interior,
Bureau of Indian Affairs

-18-
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EXHIBIT A

Section __. Notwithstanding any other provision of law,
(a) the Mohegan Tribe is authorized to make payrents to the

Town of Montville according to the terrs of the Tribe's
June __, 1¢¢3 agrecment with the town, subject to modification
by mutual acgreezent of the parties; (b) the Secretary of the

Interior is autherized and directed to arprove that agreerment,
thereby giving full force and effect to its provisions, ard to
approve future modifications mutually agreed to ty the

parties.
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Exhibic B

Resolution No.94-6/13
' ot the

MOHKGAN TRIBE OF INDIANS OF CONNECTICUT

WREREAS. tha Mohegar Tribe of indiane of Comnccticut 43 an
American Indian tribe recoqnized by the yuveriwenl of the thhirad
Srares pursuant to the provisions ot 15 Code of FPedoral
Regulaticns Part 03: and

WEERBAS. the Moaegan Tiibw vl Indiauns of Connacrienr 1s the
plaintiff in a suit entitlied i

HRTF . < . Civil Acciom No. 77-441, in
the United States District CouzlL fugz Lhe Distrier n? Cannecticut
(tke °"Suit*); and

WHERKAS, the Mohcgan Tribc bas entered into agreements under
which the Stalw uf Cunuecticut will emrer {(nto a compact for the
operation ot Clacc III gamec pursuant to the Indian Gaming
Regulatosy i, 28 7.S.C. § 2701 ot sag.. and provide certain
other benefits tc the Mohegan Tribe. and Lhe Mohegan Tribe will
wirhdraw the Suit and waive any land claime included therein and
anv cther land claims in the State of Counes:licul.; xnd

WHEREAS., Ralph W. Stu:yes., Chlef of the Mchagan Trihe, has,
pursuant to autherity heretstore grantcd by this Coumeil,
negotiated an agreemeat willi Lhw Town of Montville under which the
Towa will support federal icgiclation necessary o implement the
agreemeuts willi Lhe SLale of Connecricur, and, at the same time,
for the Town to support administrative action by the Dureau of
Indian Affairx Lo Luke Tund inte trust on behalf of the ‘Iribe
nececcary tor the Tribe to undertake its planned econcmic
developuent, in return far which the Tribe will make payments to
the Town and undcrtakc ccrtain cther obligations as described in
the ayrwemmni. attached hereto and iacorporated by refaraeace
hezein: and

WHEREAS, the Council has reviewed the agreement and
delermined that such agreemeat is in the best intercctc ot the
Mohegan Tribe and its members:

NOW, TIERETIORE., BE 2T RESOLVED., that the aytwwnmnl. mttached
hereto and identified below is hereby approved and the Chief arnd
Cecretary of the Tribe are herely aulhiurized to execura and
daliver such agreement to the Mayor and Council of thec Town of
Montville in the form attached hereatu. wilh smuch minor changes
thereto which &o not change the logal cttect thereof as may be
Becessary in the opinfon ol llhie Chief ra aansummate the agreement:
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Agreamenr harween the Mohegan riba and the Town of
Montville (including proposed federal twugixlaution)
actached hareto and incorporatcd by rcterence herein as

Bxhibic A:

FURTIER RISOLVED, that the Chiel and Secratary of the Mohegan
Tribe are heraby authorizecd to &xscute and deliver such othex
instruments. and Lo Lake any and A'1 other action, as may be
necessary to carry ocut the tcrmg of the aforesaid agreemsant,
obtain the anaclLuwnl. of the proposed fadaral legislation and
secure to thc Mchegan Tribe all of the benefits contemwlaled by
such ayteement ard lagisiation.

FURTHRR RESOLVED, that tha Secretary of thc Iatcrior is
bcreby requested to grant anvy approval of Lhe aluvresaid dommanr
legully vaqired ts assure its binding torcs and effect and the
Chicf is hereby authorized and directexd Lo lLake #11 action
necessary to sesk and obtain any cuch approval.

Dated this _M day uf ;’:‘N‘J . 1994, atc

, Comnecricue,

IRLEFES OF JUPTA

¢
J’,’.{’IL =

ATTEST:

A

¥ Tribal Swcrelary
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Exhibit C
TOWN OF MONTVILLE
Town Clerks Office
310 Norwich-New London Tumpike )
Uncasville, Connecticut 06382 Magaret E. Skinner, CMC
203-848-1349

RESOLUTION NO, 94-70

THE TOWN OF MONTVILLE HEREBY RESOLVES that the Mayor be and is hereby authorized
to an ag b the Town of Montville and the Mohegan Indian Tribe.

STATE OF CONNECTICUT
Montville June 17, 1994

COUNTY OF NEW LONDON

I, Margaret E. Skinner, Town Clerk of Montville, duly appointed and qualified according to taw
and having custody of the Seal of said Town, do hereby certify that above and foregoing to be a
true and accurate copy of Resolution No. 84-70 adopted by the Town Council of the Town of
Montville at their Special Meeting held June 16, 1994.

ATTEST:
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Mr. GEJDENSON. Thank you. And I thank all the witnesses, not
just for their testimony today, but again for working together in
what has, as you indicated in other communities, been a very dif-
ficult set of circumstances. I think the community and the tribe
and the Governor’s Office again are to be commended.

I have just a few questions. One, let’s start with the Chief. The
subcommittee has received some correspondence expressing con-
cern that, under the terms of the settlement, the tribe may rein-
state its land claim at any time if any of the agreements in the set-
tlement are invalidated. How can we provide certainty to land-
owners in the area that would have their land titles clouded should
the tribe reinstate its land claim?

I think the staff is looking for the possibility of a time limit
where we could get to a permanent extinction of those claims. Is
that a problem? I don’t know if you want to refer to counsel. If
counsel wants to come up and answer that, just identify yourself,
that is perfectly all right.

Ms. SHAPIRO. My name is Judith Shapiro, counsel for the Mohe-
gan Tribe.

We have just gotten a copy of the letter from the title company
representing the homeowners’ concerns for this. We are planning to
meet with their representatives to try and work something out. The
tribe’s concern is not to keep it in limbo forever, but to make sure
that having given up what is now its only substantial asset, which
is the land claim, it has some certainty at the end. The tribe
doesn’t want to stand in the way of anyone else’s certainty, but
doesn’t want to have a time limit.

Mr. GEJDENSON. How soon are you going to sit down with the
title people?

Ms. SHAPIRO. Tomorrow.

Mr. GEJDENSON. Great. So as soon as you get an agreement, I
think it would be very helpful to get a copy to the committee.

Ms. SHAPIRO. That is really our goal. We wanted to move on that
as fast as we can.

Mr. GEJDENSON. Great.

If you would submit for the record, a description of the land that
the tribe is planning to receive in the settlement; what land will
be placed into trust and be part of the tribe’s reservation; the time
line for placing these lands into trust and establishing the reserva-
tion, and when you believe you will be starting the gaming oper-
ation. If you would get those answers to us in writing, it would be
most helpful.

Ms. SHAPIRO. Well, the answer is that we are going to do it as
quickly as we can. We have started the trust application process
with the BIA already for the land that is already identified, some
of it is not. But to the extent that it is identified and is appended
to the agreement, we are already talking with the BIA with the in-
tention of getting into trust as soon as the BIA feels that it can
take it.

We are hoping to get this legislation enacted fast enough to pro-
vide authorization to expedite that, and we will start gaming as
soon as we can. It requires that the land be in trust first because
we can’t submit the compact first and we can’t get the management
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agreement approved. But basically we have started and hope to do
it as soon as possible.

Mr. GEJDENSON. Thank you.

Larry, are you confident that you will be able to get the transfer
of Fort Shantok to the tribe through the legislature?

Mr. HALLORAN. Yes, we are. We believe that not only is the land
significant to the tribe, but the Department of Environmental Pro-
tection which now has management responsibility over the park
doesn’t want it anymore, very frankly, they would just as soon have
it under the jurisdiction of the tribe which has given us every as-
surance that they will maintain it as open space.

And in addition, in terms of moving state legislation through,
there is an adjustment that is accommodated in the agreement be-
tween the tribe and the state with regard to an offset to payments
made by the tribe in the event that the land is not conveyed. So
we think we have made it worth their while.

Mr. GEJDENSON. There is some concern raised that the payments
to the state could violate provisions of the Indian Gaming Regu-
latory Act. Were you involved with the state’s compact and agree-
ment with the Mashantucket Pequots in this regard?

Mr. HALLORAN. Yes, sir. We were involved in the Memorandum
of Understanding executed between them.

Mr. GEJDENSON. Was that approved by the Federal regulatory
agency?

Mr. HALLORAN. No, sir, it was not. It was not submitted and not
required to be. It was an agreement provided for in the Federal
procedures adopted for gaming by the Pequots—not a compact, but
a procedures adopted by the Department of Interior in lieu of a
compact.

Section 15, I believe it was, of that procedures provided for three
methods to resolve an open question as to the applicability of cer-
tain kinds of Class III gaming. One was an agreement between the
parties or a court resolution. The parties chose to agree pursuant
to that element of the Memorandum of Understanding—or the pro-
cedures, and in that effect it was self-executing. It flowed from Fed-
eral procedures.

Mr. GEJDENSON. Thank you.

Mr. HALLORAN. Let me add just briefly, that in that regard, that
the payments called for under the memorandum, specifically there-
fore we feel very strongly and have a strong foundation for the be-
lief that they do not constitute prohibitive payments from net gam-
bling revenues under IGRA.

Mr. GEJDENSON. Thank you.

Do any of my colleagues have questions?

The gentleman from Hawaii.

Mr. ABERCROMBIE. Yes, thank you, Mr. Chairman.

Chief, you originally started with the seeking of approximately
2,100 acres and $150 million in damages. You receded from that,
or the tribe receded from that position. I just want to make sure
I understand what has been done. Are you to receive 700 acres for
the establishment of a reservation in addition to the Fort Shantok
State Park, or are they one in the same?

Mr. HALLORAN. In addition to.

Mr. STURGES. Yes.
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Mr. ABERCROMBIE. And that will become the site of the gaming
operation; is that correct?

Mr. STURGES. Not the fort. The fort would not be.

Mr. ABERCROMBIE. That is what I am saying. The 700 acres be-
comes the site?

Mll)' STURGES. Part of the 700 acres would be, and the fort would
not be.

Mr. ABERCROMBIE. And the fort, the state park area is—

Mr. STURGES. The state work would remain.

Mr. ABERCROMBIE. Remains with the tribe for such use as you
put it to; is that correct?

Mr. STURGES. That would be so that the public and the tribe
could maintain it, yes.

Mr. ABERCROMBIE. So that park already exists; that is an estab-
lished area? .

Mr. STURGES. Right, right. That is a state park. Also, on that
park I might mention to you on the national part of the land is a
national monument right now that was proclaimed by the Federal
Government, the original fort.

Mr. ABERCROMBIE. So will you have the responsibility for main-
taining that area operating whatever is necessary to keep it up and
to take care of it?

Mr. STURGES. Absolutely. That is our sacred ground and we cer-
tainly would make every effort to maintain that and keep it. Our
burial grounds are there.

Mr. ABERCROMBIE. So the state and the town—is it a town or a
city or a village, Mr. Mayor?

Mr. Scorr. It is a town.

Mr. ABERCROMBIE. You will not have—neither the town nor the
state then, will have any responsibility financially for maintenance
of the area?

Mr. ScoTT. No, we won’t. I would like to say that the town sup-
ports the tribe taking over ownership of Fort Shantok.

Mr. ABERCROMBIE. Okay.

Mr. SCOTT. At the present time, Fort Shantok is——

Mr. ABERCROMBIE. That is okay. I am just——

Mr. ScorT. Not very well maintained and at night the undesir-
able kind of takes over the area. And the town believes that with
the park under the control of the tribe, that the situation in the
park will be a lot better.

Mr. ABERCROMBIE. The reason I am asking these questions is we
have situations in Hawaii where we are attempting to accomplish
some similar things with respect to sovereignty and possible ex-
changes of lands and this might offer us a model that we could
make reference to.

Just a couple more things very quickly. Is all of that contingent
upon the conveyance of the $3 million? I understand that the tribe
is to pay $3 million to the state at the time of this transfer, or am
I misunderstanding the legislation?

Mr. HALLORAN. I think you misconstrue the direction in which it
flows. In the event that Fort Shantok is conveyed by the General
Assembly, then the tribe’s payment to the state under a separate
agreement is increased, or it maintains—it stays at $10 million if
it is not conveyed, the payment goes down to 7?7 I am sorry. Judy?
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Mr. ABERCROMBIE. That is all right. Take your time. I mean, is
the transfer of the land contingent upon the payment of a sum of
money?

Mr. HALLORAN. No, it is not.

Mr. ABERCROMBIE. My understanding is it is $3 million.

Mr. HALLORAN. It is contingent upon—the transfer determines
whether or not—it is the other way around. The transfer, whether
or not the legislature conveys the land determines the final amount
of an offset to the tribe’s payment; is that correct?

Ms. SHAPIRO. Yes.

Mr. HALLORAN. Okay.

Mr. ABERCROMBIE. So there is a payment being made by the
tribe to the state.

Mr. HALLORAN. That is correct.

Mr. ABERCROMBIE. In some amount.

Mr. HALLORAN. Correct. - : _

Mr. ABERCROMBIE. And if the state transfers this property, is
that payment reduced by $3 million?

Mr. HALLORAN. It is increased.

Mr. ABERCROMBIE. It is increased by $3 million.

Mr. HALLORAN. Right.

Mr. ABERCROMBIE. The tribe increases its payment to the state.

Mr. HALLORAN. Correct.

Mr. ABERCROMBIE. So there is a payment from the tribe going to
the state in any event?

Mr. HALLORAN. In any event, that is correct.

Mr. ABERCROMBIE. Is that in connection with the 700 acres then?

Mr. HALLORAN. No. It is in connection with an agreement
made—

Mr. ABERCROMBIE. About the gaming.

Mr. HALLORAN. Correct.

Mr. ABERCROMBIE. So that is all of that. Okay. I think I under-
stand that part. I am not sure of the negotiations, how that figure
was arrived at, but that was—in other words, the payment is all
involved with the agreement to allow gaming to take place?

Mr. HALLORAN. Correct.

Mr. ABERCROMBIE. And then the land question, whether it is the
state park and other elements, is all associated with that agree-
ment.

Mr. HALLORAN. Correct. As I said, it is a global settlement that
integrates all of those elements.

Mr. ABERCROMBIE. Okay. So you have a combination here of the
state park and 700 acres. How big is the state park? How many
acres is that?

Mr. HALLORAN. One hundred and forty-four.

Mr. ABERCROMBIE. Okay. I shouldn’t say the state park. It is ob-
viously Mohegan land that you feel is being returned.

I Mr. 71';.ALLORAN. Excuse me. The park seems to be getting bigger.
t is 177.

Mr. ABERCROMBIE. But in any event, that land which is now des-
ignated as state park from the tribe’s point of view has been sacred
ground from time immemorial, that is now being returned to the
tribe; is that correct?

Mr. HALLORAN. Yes.
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Mr. STURGES. Right.

Mr. ABERCROMBIE. That is the tribe’s contention and the state
agrees?

Mr. HALLORAN. Correct.

Mr. ABERCROMBIE. Okay. Then the only other factor that I want
to understand is, is it true that in my reading of it, that there is
a minimum of $80 million a year to be paid to the state as part
of the agreement on the gaming?

Mr. HALLORAN. That is correct.

Mr. STURGES. Right.

Mr. ABERCROMBIE. Where does Montville come into this then?
Because you presumably—is it that you retain your property tax
base, et cetera, or does Montville not enter into the gaming side of
the question with respect to taxation or property taxes or revenues?

Mr. ScoTT. We weren’t part of the state compact. The town and
the tribe negotiated a separate agreement following the announce-
ment of the state gaming compact. The tribe has agreed to pay the
town $500,000 per year to our capital improvement budget.

Mr. ABERCROMBIE. I see. Okay. And that is satisfactory to you?

Mr. ScoTT. Yes.

Mr. ABERCROMBIE. Okay. The last point I have, then, is the $80
million a fixed sum? I am wondering because supposing you don’t
make $80 million, suppose it is $79 million or something substan-
tially less. Does the state then have the tribe in a situation where
it is in debt?

Mr. HALLORAN. No. The agreement is identical to the agreement
with the Pequots. It calls for a 25 percent contribution to the state
of gross gaming or gross electronic facsimile, slot machine or reve-
nues, until $80 million is reached. If $80 million is not reached,
then the percentage escalates to 30 percent and the maximum they
pay is 30 percent, whether or not it ever gets to $80 million.

Mr. ABERCROMBIE. So it is a percentage versus a fixed figure?

Mr. HALLORAN. Correct.

Mr. ABERCROMBIE. Okay. That is all.

Thank you, Mr. Chairman, I appreciate it.

Mr. RICHARDSON. I thank the Chairman.

Chief Sturges and Mr. Gejdenson mentioned the importance of
moving this bill rapidly for a variety of, what I consider, very good
reasons. I would like to mark up this bill in subcommittee in July.
Is this acceptable to both of you?

Mr. GEJDENSON. That would be terrific, Mr. Chairman. We are
very appreciative obviously of the effort that you and the staff have
put into this, and the cooperation of the town and the state and
the tribe.

Mr. RICHARDSON. Well, that will be marked on our calendar.
Chief, I promise you, I did read your testimony even though I
stepped out. I want to commend you, the city and the State of Con-
necticut for what I think is a good agreement. I was just telling the
Assistant Secretary of Indian Affairs, Ada Deer, that this is the
way we want these disputes to be settled, and she agreed, and she
is vaguely familiar with this settlement.

I wanted to commend you. We will move this bill. Mr. Gejdenson
has made it a very strong case for priority action before we adjourn
for the August recess. I think if we can mark up this bill in sub-
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committee in the next few weeks, we can also mark up in full com-
mittee during July and then possibly even go to the Floor of the
House before the August recess.

I would like to do that, and it sounds like that is what you want
as well as the state.

Mr. HALLORAN. Yes, sir.

Mr. ScoTT. Yes, sir.

Mr. STURGES. Yes, sir. Thank you.

Mr. ABERCROMBIE. One more question I neglected to ask the
Chief and Mr. Halloran.

Is the obligation with respect to whatever gaming activities takes
place, the capitalization of whatever facilities, is that up to the
tribe to negotiate with whatever banks or backers, sponsors will
enter into it? That doesn’t involve the Town of Montville or the
state; is that correct?

Mr. STURGES. Yes. That is correct.

Mr. ABERCROMBIE. So you have to establish any indebtedness or
anything will then come to the tribe’s shoulders; is that correct,
pay off the amount of indebtedness or any debts that you incur
when you build your facility?

Mr. STURGES. Right. .

Mr. ABERCROMBIE. Mr. Mayor, if I understood your testimony
correctly, I think it was your testimony, how does the zoning and
everything work in this? Does the tribe become in effect its own
planning and zoning body for the acreage with respect to what kind
of fg’cility goes up and the sewage and the drainage and all of the
rest? i

Mr. ScoTT. Yes, they do. The town’s planning and zoning will no
longer have jurisdiction over the tribal lands.

Mr. ABERCROMBIE. Is there some agreement as to how you con-
nect up? I mean, presumably you are going to have interconnecting
sewers and roads, et cetera.

Mr. Scort. Well, part of the town and the tribe agreement is
that the tribe can use the town wastewater treatment facility. They
will also be using the town’s municipal trash disposal site. And we
have jointly agreed, as part of the agreement, that the town and
the tribe will appoint a representative to work together and to
meet together for planning and keep each other informed and to
help each other with the planning.

Mr. ABERCROMBIE. Thank you.

Mr. GEJDENSON. I thank the gentleman.

I thank the witnesses, again, for your cooperation. It certainly
makes our lives easier when the town and the tribe and the state
get together, instead of fighting each other. I can’t let the moment
pass but think of the irony that about 36 years ago in my one sum-
mer at 4-H camp, Chief Tantaquidgeon was my counselor, and I
think that the Chief then and this Chief and all of the Members
of the tribe are part of the reason that there has been such a good
relationship in working out a solution here. They have really been
a tremendous asset to the community, and I am privileged to be
here today at this hearing at this event.

Thank you all very much. The hearing is adjourned. The record
will stay open until June 11th.

[Whereupon, at 11:05 a.m., the subcommittee was adjourned.]
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