
MOHEGAN LAND CLAIMS SETTLEMENT ACT 

HEARING 
BEFORE THE 

SUBCOMMITTEE OX 
NATIVE ANIERICAl~ AFFAIRS 

OF THE 

COMMITTEE ON 
NATURAL RESOURCES 

HOUSE OF REPRESENTATIVES 
ONE HUNDRED THIRD CONGRESS 

SECOND SESSION 

ON 

H.R. 4653 
TO SETTLE INDIAN LAND CLAIMS WITHIN THE STATE OF 

CONNECTICUT, AND FOR OTHER PURPOSES 

84---376 

HEARING HELD IN WASHINGTON, DC 

JUNE 30, 1994 

Serial No. 103-103 

Printed for the use of the Committee on Natural Resources 

U.S. GOVERNMENT PRINTING OFFICE 

WASHINGTON : 1994 

For sale by the U.S. Government Printing Office 
Superintendent of Documents, Congressional Sales Office, Washington, DC 20402 

ISBN 0-16-046172-3 



COMMITTEE ON NATURAL RESOURCES 

GEORGE MILLER, California, Chairman 
PHILIP R. SHARP, Indiana 
EDWARD J. MARKEY, Massachusetts 
AUSTIN J . MURPHY, Pennsylvania 
NICK JOE RAHALL II, West Virginia 
BRUCE F. VENTO, Minnesota 
PAT WILLIAMS, Montana 
RON DE LUGO, Virgin Islands 
SAM GEJDENSON, Connecticut 
RICHARD H. LEHMAN, California 
BILL RICHARDSON, New Mexico 
PETER A. DEFAZIO, Oregon 
ENI F.H. FALEOMAVAEGA, American 

Samoa 
TIM JOHNSON, South Dakota 
LARRY LAROCCO, Idaho 
NEIL ABERCROMBIE, Hawaii 
CALVIN M. DOOLEY, Califm;nia 
CARLOS ROMERO-BARCELO, Puerto Rico 
KARAN ENGLISH, Arizona 
KAREN SHEPHERD, Utah 
NATHAN DEAL, Georgia 
MAURICE D. HINCHEY, New York 
ROBERT A. UNDERWOOD, Guam 
SAM FARR, California 
LANE EVANS, Illinois 
PATSY T. MINK, Hawaii 
THOMAS J . BARLOW III, Kentucky 
THOMAS M. BARRETT, Wisconsin 

DON YOUNG, Alaska, 
Ranking Republican Member 

JAMES V. HANSEN, Utah 
BARBARA F. VUCANOVICH, Nevada 
ELTON GALLEGLY, California 
ROBERT F. (BOB) SMITH, Oregon 
CRAIG THOMAS, Wyoming 
JOHN J. DUNCAN, JR., Tennessee 
JOEL HEFLEY, Colorado 
JOHN T. DOOLITTLE, California 
WAYNE ALLARD, Colorado 
RICHARD H. BAKER, Louisiana 
KEN CALVERT, California 
SCOTT MciNNIS, Colorado 
RICHARD W. POMBO, California 
JAY DICKEY, Arkansas 

JOHN LAWRENCE, Staff Director 
STANLEY SCOVILLE, General Counsel 

DANIEL VAL K.lSH, Republican Staff Director 

SUBCOMMI'ITEE ON NATIVE AMERICAN AFFAIRS 

BILL RICHARDSON, New Mexico, Chairman 
PAT WILLIAMS, Montana CRAIG THOMAS, Wyoming, 
SAM GEJDENSON, Connecticut Ranking Republican Member 
ENI F.H. FALEOMAVAEGA, American DON YOUNG, Alaska 

Samoa RICHARD H. BAKER, Louisiana 
TIM JOHNSON, South Dakota KEN CALVERT, Califbrnia 
NEIL ABERCROMBIE, Hawaii 
KARAN ENGLISH, Arizona 

TADD JOHNSON, Staff Director 
MARIE HOWARD, Professional Staff Member 

STEVEN J.W. HEELEY, Counsel 
CHRISTOPHER T. STEARNS, Deputy Counsel 

JULIE REDING, Staff Assistant 
BARBARA ROBLES, Clerk 

RICHARD HouGHTON, Republican Counsel on Native American Affairs 

(II) 



CONTENTS 

Page 
Hearing held: June 30, 1994 ..... .... .. .. .. .... ........ ........ .. .. .. .... . .... .. .. .. .. .. ... .. .... ............. . 1 
Text of the bill: H.R. 4653 ............... .. ...... ... ..... ........ ........... .. ......... .. .. ... ... ................ 3 
Section-by-section analysis: H.R. 4653 ...... .................. ............................... ............ 15 
Background information ... ........ ....... ......... .... ...... ..... ...... ... ...... .... .... ....... .. .. ... ..... .. .... 18 
Member statements: 

Hon. Bill Richardson . .. . . . . . . . . . .. . . .. . . ... ...... .... .... ... . . .. .... ..... ... .... . .. . . .. . ...... .. .. .. ... ... . . 1 
Hon. Craig Thomas .... ....... ... ....... ..................... .. ..................... ....... .. ..... .. ......... 21 
Hon. Sam Gejdenson ..... ......... .... .. .. ....... .. ... ... ... .. .. .. ........ .... ........... .... ..... .... .. .... 24 

Witness statements: 
Panel consisting of: 

Ralph W. Sturges, Chief G'Tine'Mong, Mohegan Tribe of Indians 
of Connecticut, New London, CT .... .......... .. ..... ... ..... ......... .................... 27 

Lawrence J. Halloran, counsel, Office of the Governor, State of Con-
necticut ................. .. ................. .... .. ...... .. ...... ..... ................ .. ..... .... ..... .. .. .. 41 

Hon. Wayne D. Scott, mayor of town of Montville, CT ......................... . 45 
Additional material submitted by Mayor Scott: Agreement be­

tween the Mohegan Tribe of Indians of Connecticut and the 
town of Montville .. ...... ... . . .. .. .. . ... . . .. .. .. . .. .. .. .. .. . . . .. .. . . .. . . . .. .. . . .. .. .. .. . .... . 60 

(III) 





H.R. 4653, MOHEGAN LAND CLAIMS 
SETILEMENT ACT OF 1994 

THURSDAY, JUNE 30, 1994. 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON NATIVE AMERICAN AFFAIRS, 

COMMITTEE ON NATURAL RESOURCES, 
Washington, DC. 

The subcommittee met, pursuant to call, at 10:30 a.m. in room 
1324, Longworth House Office Building, Hon. Bill Richardson 
(chairman of the subcommittee) presiding. 

STATEMENT OF HON. BILL RICHARDSON 
Mr. RICHARDSON. The committee will take testimony on H.R. 

4653 at the request of the honorable gentleman from Connecticut, 
Mr. Gejdenson. 

H.R. 4653 is the Mohegan Nation of Connecticut Land Claims 
Settlement Act. I would like to congratulate the parties to this very 
important settlement on resolving some very difficult issues and 
reaching an historic agreement between the Mohegan Indian Tribe, 
the State of Connecticut and the Town of Montville. 

I would also like to recognize the hard work of my colleague from 
Connecticut, Mr. Gejdenson, the tireless fighter, on behalf of posi­
tive causes affecting Native Americans, affecting his constituents, 
affecting people in this country. This legislation is now before the 
subcommittee, and it is thanks to his efforts. 

We did invite the Department of Interior to present testimony on 
this legislation, but due to time constraints, the Department de­
clined to attend the hearing. We have requested the Department 
to provide the subcommittee with their views on the legislation by 
July 11, 1994, as it is a priority of this subcommittee to deal with 
this bill. 

This legislation provides for the settlement of the land claims of 
the Mohegan Indian Tribe to public and private lands in the State 
of Connecticut. On March the 7th, the Department of the Interior 
made a favorable determination of the Mohegan Indian Tribe's pe­
tition for Federal recognition. 

This legislation ratifies a series of agreements between the State 
of Connecticut and the Town of Montville and the Mohegan Indian 
Tribe. These agreements provide for the transfer of certain state 
lands for the establishment of an Indian reservation for the Mohe­
gan Indian Tribe and for the assumption of criminal jurisdiction by 
the State of Connecticut over Members of the Mohegan Indian 
Tribe and their lands. 

(1) 
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In addition, the tribe and the state have entered into a compact 
to regulate Class III gaming on tribal lands of the Mohegan Indian 
Tribe pursuant to the Indian Gaming Regulatory Act. Again, I con­
gratulate the parties for dealing with these issues, for coming to an 
agreement, and for showing the Federal Government that it was 
through their initiative that this problem was resolved. 

Before asking all witnesses to summarize their statements, and 
I would ask that those statements be no more than five minutes, 
I would like to just mention that your full statements will be made 
a part of the record, which will remain open until July 11. At this 
time I would ask that the bill background section-by-section analy­
sis be made a part of the record. 

Before recognizing the gentleman from Connecticut, the initiator 
of this entire process, I would like to see if the Ranking Minority 
Member would like to make an opening statement. 

[Text of the bill, H.R. 4653, section-by-section analysis and back­
ground information follow:] 
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103oCONGRESS H R 4653 2D SESSION • • 
To settle Indian land claims within the State of Connecticut, and for other 

purposes. 

IN THE HOUSE OF REPRESENTATIVES 

JUl\'"E 27, 1994 

Mr. GEJDEKSOX introduced the following bill; which was referred to the 
Committee on Natural Resources 

A BILL 
To settle Indian land claims within the State of Connecticut, 

and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Mohegan Nation of 

5 Connecticut Land Claims Settlement Act of 1994". 

6 SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATION OF 

7 POLICY. 

8 Congress finds and declares that-

9 (1) the Mohegan Tribe of Indians of Connecti-

10 cut is a successor in interest to the aboriginal entity 
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1 known as the Mohegan Indian Tribe which has ex-

2 isted in the State of Connecticut from time immemo-

3 rial and for which certain lands were sequestered as 

4 tribal lands by the Colony and State of Connecticut; 

5 (2) there is pending before the United States 

6 District Court for the Southern District of Connecti-

7 cut a lawsuit by the Mohegan Indian Tribe which in-

8 volves certain lands within the State of Connecticut; 

9 (3) the pendency of the lawsuit may result in 

10 economic hardships for residents of the State of 

11 Connecticut by clouding the titles to lands in the 

12 State, including lands not now involved in the law-

13 suit; 

14 (4) the State of Connecticut and the Mohegan 

15 Tribe have executed agreements for the purposes of 

16 resolving all disputes between them and settling the 

17 lawsuit, which agreements require implementing leg-

18 islation by the Congress of the United States; 

19 (5) in the agreements described above, the par-

20 ties provide for the assumption by the State of Con-

21 necticut of criminal jurisdiction over tho members of 

22 the Mohegan Tribe and on its lands and to the sub-

23 mission of all gaming-related development to the 

24 State of Connecticut State Traffic Commission; and 

•DR 46113 m 
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1 ( 6) Congress shares with the parties to such 

2 agreements a desire to settle all Mohegan Indian 

3 claims in the State of Connecticut and to remove all 

4 clouds on titles resulting from such lawsuits. 

5 SEC. S. DEFINITIONS. 

6 For purposes of this Act, the term-

7 (1) "Mohegan Tribe" means the Mohegan 

8 Tribe of Indians of Connecticut, a tribe of American 

9 Indians recognized by the United States pursuant to 

10 25 C.F.R. 83 and by the State of Connecticut pur-

11 suant to Connecticut General Statutes sections 4 7-

12 59 (a) and (b) and further described in section 2(a); 

13 (2) "State of Connecticut" means the State of 

14 Connecticut, its agencies, political subdivisions, con-

15 stitutional officers, officials of its agencies and sub-

16 divisions; 

17 (3) "Secretary" means the Secretary of the 

18 Interior; 

19 (4) "Lands or natural resources" means any 

20 real property or natural resources, or any interest in 

21 or right involving any real property or natural re-

22 sources including, but not limited to, minerals and 

23 mineral rights, timber and timber rights, water and 

24 water rights, and rights to hunt and fish; 

•HR 46113 m 
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1 (5) "Lawsuit" means the action in the United 

2 States District Court for the District of Connecticut, 

3 entitled "Mohegan Tribe of Indians of Connecticut 

4 v. State of Connecticut, et al., Case No. H77-434; 

5 (6) "Agreement" means that document entitled 

6 "Agreement between the Mohegan Tribe and the 

7 State of Connecticut" executed on April 25, 1994, 

8 by the Governor of the State of Connecticut and the 

9 Chief of the Mohegan Tribe, and. filed with the Sec-

10 retary of State of the State of Connecticut; and 

11 (7) "Transfer" includes, but is not limited to, 

12 any sale, grant, lease, allotment, partition, or con-

13 veyance, any transaction the purpose of which was 

14 to effect a sale, grant, lease, allotment, partition, or 

15 conveyance, or any event or events that resulted in 

16 a change of possession or control of lands or natural 

17 resources. 

18 SEC. 4. FINDINGS BY THE SECRETARY. 

19 Section 5 of this Act shall not take effect until the 

20 following events have occurred and the Secretary so 

21 finds-

22 (1) the Governor of the State of Connecticut 

23 has entered into a binding compact with the Mohe-

24 gan Tribe providing for tribal gaming operations, in-

25 eluding class III gaming in accordance with the In-

•Jill: M~GB· JH 
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1 dian Gaming Regulatory Act (25 U .S.C. 2701 et 

2 seq.) and the compact has received all the Federal 

3 approvals required to be fully effective; and 

4 (2) the United States has accepted in trust for 

5 the Mohegan Tribe the lands the Tribe has des-

6 ignated for including in their initial Reservation as 

7 described in Exhibit B to the Agreement. 

8 SEC. 5. APPROVAL OF PRIOR TRANSFERS AND EXTIN-

9 GUISHMENT OF CLAIMS AND ABORIGINAL 

10 TITLE INVOLVING THE MOHEGAN TRIBE. 

11 (a) If the Secretary finds that the conditions set forth 

12 in section 4 of this Act have been satisfied, he shall publish 

13 such findings and the Agreement in the Federal Register, 

14 and upon such publication: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(1) The transfers, · waivers, releases, 

relinquishments, and other commitments made by 

the Mohegan Tribe in paragraph (1) of its Agree­

ment with the State of Connecticut shall be of full 

force and effect on the terms and conditions therein 

stated. 

(2) The transfers, waivers, releases, 

relinquishments, and other commitments validated 

by paragraph ( 1) of the Agreement and of this sec­

tion and the transfers and extinguishments approved 

and validated by subsection (b)(1) and (2) shall.be 

.;.HR 48113 m 
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1 deemed to have been made in accordance with ·the 

2 United States Constitution and all laws of the Unit-

3 ed States that are specifically applicable to transfers 

4 of lands or natural resources from, by, or on behalf 

5 of any Indian, Indian nation, or tribe of Indians (in-

6 eluding but not limited to the Trade and Intercourse 

7 Act of 1790, Act of July 22, 1790, ch. 33, sec. 4, 

8 1 Stat. 137, and any amendments thereto and all 

9 subsequent versions thereof), and Congress does 

10 hereby approve any such transfers effective as of the 

11 date of said transfers. 

12 (b)(l) All claims to lands within the State of Con-

13 necticut based upon aboriginal title by the Mohegan Tribe, 

14 or any predecessor or successor in interest, are hereby ex-

15 tinguished, as are any and all other claims the Mohegan 

16 Tribe might have to any public or private lands or natural 

17 resources in Connecticut, such as claims or rights based 

18 on recognized title, including but not limited to-

19 (A) any claim the Mohegan Tribe might have to 

20 the tribal sequestered lands bounded out to the 

21 Tribe in 1684, consisting of some 20,480 acres lying 

22 between the Thames River, New London bounds, 

23 Norwich bounds, and Colchester bounds; 

24 (B) any claim the Mohegan Tribe might have 

25 · based on a survey under the authority of the Con-

•HR 48113 IR 
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1 necticut General Assembly in 1736 of lands reserved 

2 and sequestered by the General Assembly for the 

3 sole use and improvement of the Mohegan Indian 

4 Tribe; and 

5 (C) any claim the Mohegan Tribe might have 

6 based on any action by the State in 1860, 1861, or 

7 otherwise to allot, reallot, and/or confirm any lands 

8 of the Mohegan Tribe to individual Indians or other 

9 persons. Any transfer of lands or natural resources 

10 located anywhere within the State of Connecticut in-

11 eluding, but not limited to, transfers pursuant to the 

12 statute or treaty of or with any State or the United 

13 States, by, from, or on behalf of the Mohegan Tribe, 

14 or any predecessor or successor in interest, shall be 

15 deemed to be in full force and effect, as provided in 

16 subsection (a)(2): Provided, lwwever, That nothing 

17 herein shall be construed as extinguishing any ab-

18 original right, title, interest, or claim to lands or 

19 natural resources solely to the extent of the rights 

20 or interests defined as "excepted interests" in para-

21 graph la of the Agreement between the Mohegan 

22 Tribe and the State of Connecticut, agreed to April 

23 25, 1994. 

24 (2) By virtue of the approval of a transfer of lands 

25 or natural resources effected by this section, or an extin-

•HR 46113 m 
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1 guishment of aboriginal title effected thereby, all claims 

2 against the United States, any State or subdivision there-

3 of, or any other person or entity, by the Mohegan Tribe, 

4 arising subsequent to the transfer and based upon any in-

5 terest in or right involving the claims described in para-

6 graph ( 1) above in lands or natural resources, including, 

7 but not limited to, claims for trespass damages or claims 

8 for use and occupancy, shall be regarded as extinguished 

9 as of the date of the transfer, provided that this limitation 

10 shall not apply to any interest in lands or natural re-

11 sources subsequently and lawfully acquired by the Mohe-

12 gan Tribe or its members. 

13 (c) No provision of this section shall be construed to 

14 offset or eliminate the personal claim of any individual In-

15 dian which is pursued under any law of general applicabil-

16 ity that protects Indians as well as non-Indians. 

17 SEC. 6. TRANSFER OF LANDS TO THE MOHEGAN TRIBE. 

18 (a) The Secretary of the Interior is authorized and 

19 directed to accept the transfer to the United States of the 

20 lands described in exhibits A and B of the agreement be-

21 tween the State of Connecticut and the Mohegan tribe to 

22 be held in trust for the use and benefit of the Mohegan 

23 Tribe of Indians of Connecticut as an Indian reservation, 

24 notwithstanding the existence of any clouds on title or any 

25 liens agreed to by the Tribe. 
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1 (b) The lands transferred to the United States in 

2 trust for the Mohegan Tribe under subsection (a) shall 

3 be subject to the laws of the United States relating to In-

4 dian lands, including section 177 of this title. 

5 SEC. 7. STATE JURISDICTION OVER RESERVATION. 

6 (a) Notwithstanding other provisions of Federal law, 

7 including but not limited to 25 U.S.C. 1312-1326, the 

8 Mohegan Tribe of Indians agrees to and consents to the 

9 assumption by the State of Connecticut of criminal juris-

tO diction over the Mohegan tribal members and all Indians 

11 on land or other natural resources presently owned by the 

12 Tribe, or which are included in any Federal legislation re-

13 lating to Mohegan tribe land claims, or any annexation 

14 thereto and any other land that may now or hereafter be 

15 owned by or held in trust for said Tribe or its members. 

16 Such criminal jurisdiction shall extend to the criminal laws 

17 of the State of Connecticut and to the criminal jurisdiction 

18 of the courts of the State of Connecticut to the same ex-

19 tent as such criminal law jurisdiction and criminal court 

20 jurisdiction which empower the State with respect to any 

21 other person or lands or other natural resources within 

22 and subject to the jurisdiction of the State of Connecticut. 

23 The Congress consents to this assumption of criminal ju-

24 risdiction by the State of Connecticut. 

•Hit 4653 IH 



12 

10 

1 (b) Notwithstanding other provisions of Federal law, 

2 including but not limited to 25 U.S.C. sections 1321-

3 1326, the Mohegan Tribe of Indians agrees to and con-

4 sents to the assumption of jurisdiction by the State of 

5 Connecticut State Traffic Commission over all gaming-re-

6 lated traffic control matters to the same extent as the 

7 State Traffic Commission has jurisdiction over traffic con-

8 trol within the State of Connecticut as set out in chapter 

9 249 of the Connecticut General Statutes, sections 14-297 

10 to 14-314C. The Congress consents to this assumption 

11 of traffic control jurisdiction by the State of Connecticut. 

12 SEC. 8. GENERAL DISCHARGE AND RELEASE OF STATE OF 

13 CONNECTICUT; 

14 Except as expressly provided herein, this Act shall 

15 constitute a general discharge and release of all obliga-

16 tions of the State of Connecticut and all of its political 

17 subdivisions, agencies, departments, and all of the officers 

18 or employees thereof arising from any treaty or agreement 

19 with, or on behalf of the Tribe of the United Sates as 

20 trustee therefor. 

21 SEC. 9. REVOCATION OF AGREEMENT. 

22 In the event the Agreement between the Mohegan 

23 Tribe and the State of Connecticut is invalidated, or if 

24 the gaming compact provided in section 4(a) of this Act, 

25 or any implementing agreements between the parties 



13 

11 

1 thereto, is invalidated by a court of competent jurisdiction, 

2 the transfers, waivers, releases, relinquishments and other 

3 commitments made by the Mohegan Tribe in paragraph 

4 la of the Agreement shall no longer be of any force or 

5 effect, section 5 of this Act shall be inapplicable to the 

6 lands, interests in lands or natural resources of the Mohe-

7 gan Tribe and its members as if never enacted, and the 

8 approvals of prior transfers and the extinguishment of 

9 claims and aboriginal title of the Mohegan Tribe otherwise 

10 effected by section 5 shall be void ab initio. In any such 

11 event, the Mohegan Tribe shall have the right to reinstate 

12 its land claim within a reasonable time, which period shall 

13 be defined as the later of 6 months after the Mohegan 

14 Tribe receives written notice of such determination, or if 

15 appealed, 6 months after entry of judgment by the court 

16 of last resort, and, if the suit is reinstated within that 

17 time, no defense, such as laches, statute of limitations, law 

18 of the case, res judicata, or prior disposition shall be as-

19 serted based on the withdrawal of the lawsuit and com-

20 mencement of the resumed litigation, nor shall the sub-

21 stance of discussions leading to the Agreement be admissi-

22 ble in any subsequent litigation: Provided, however, That 

23 if any such suit is reinstated, any defense which would 

24 have been available to the State of Connecticut at the time 

25 the lawsuit was withdrawn may be asserted, and is not 

•HR 4663 m 
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1 waived by anything in the Agreement or by subsequent 

2 events occurring between the withdrawal of the lawsuit 

3 and commencement of the resumed litigation. 

4 SEC. 10. JUDICIAL REVIEW. 

5 Notwithstanding any other provision of law, any ac-

6 tion to contest the constitutionality of this Act or the va-

7 lidity of any agreement entered into under the authority 

8 of this Act or approved by this Act shall be barred unless 

9 the complaint is filed within 180 days after __ . Exclu-

10 sive jurisdiction over any such action is hereby vested in 

11 the United States District Court for the District of 

12 Connecticut. 

13 SEC. 11. JUNE 16, 1994, AGREEMENT. 

14 Notwithstanding any other provision oflaw-

15 (1) the Mohegan Tribe is authorized to make 

16 payments to the town of Montville according to the 

17 terms of the Tribe's June 16, 1994, agreement with 

18 the town, subject to modification by mutual agree-

19 ment of the parties; and 

20 (2) the Secretary of the Interior is authorized 

21 and directed to approve that agreement, thereby giv-

22 ing full force and effect to its provisions, and to ap-

23 prove future modifications mutually agreed to by the 

24 parties. 

0 
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SEcriON·BY-SECl'ION ANALYSIS OF H.R. 4653, 
To settle Indian land claims within 

the State or Connecticut, and for other purposes. 

SECI'ION 1. SHORT TITLE 

Section 1 cites the shon title of the Act as the Mohegan Nation of Connecticut Land 
Oaims Settlement Act of 1994. 

SECI'ION 2. CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY 

Section 2 sets out the findings of the Congress and the declaration of policy of the 
Federal government. 

SECI'ION 3. DEFINITIONS 

Section 3 sets out the definitions used in the Act. 

SECI'ION 4. FINDINGS BY THE SECRETARY 

Section 4 provides that Section 5 of this Act shall not take effect until the Secretary 
finds that the State of Connecticut has entered into a binding compact with the Mohegan 
Indian tnbe governing class III gaming pursuant to the Indian Gaming Regulatory Act (25 
U.S.C. 2701 et seq.) and the compact has all the necessary Federal approvals and the 
Secretary finds that the United States has accepted into trust for the Mohegan Indian tribe 
lands which are descnbed in the Agreement with the State of Connecticut. 

SECI'ION 5. APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF 
CLAIMS AND ABORIGINAL TITLE INVOLVING THE MOHEGAN TRIBE 

Section 5 provides that if the conditions set out in section 4 are satisfied, the 
Secretary shall publish his findings and the Agreement between the Tribe and the State in 
the Federal register. Upon publication, the transfers, waivers, releases, relinquishments, and 
other commitments shall be of full force and effect and shall be deemed to have been made 
in accordance with the United States Constitution and federal law. It also provides that all 
tribal claims to lands, including any public or private lands or natural resources, within the 
State of Connecticut are hereby extinguished. It also provides that any claims against the 
United States, and State, or subdivision thereof by the Mohegan Indian tribe arising from 
the transfer of any lands or natural resources descnbed in this section, including any claims 
to trespass damages, shall be extinguished. Finally, it provides that no provision of this 
section shall be construed to eliminate the personal claim of any individual Indian under any 
general application of law. 

1 
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SECI'ION 6. TRANSFER OF LANDS TO THE MOHEGAN TRIBE 

Section 6 authorizes the Secretary to accept lands transferred to the United States 
to be held in trust for the use and benefit of the Mohegan Indian tribe as an Indian 
reservation. Lands transferred shall be subject to Federal laws relating to Indian lands 
including 25 U.S.C. 177, the Trade and Intercourse Acts. 

SECI'ION 7. STATE JURISDICI'ION OVER RESERVATION 

Section 7 provides that the Mohegan Indian tribe agrees and consents to the 
assumption by the State of Connecticut of criminal jurisdiction over the Mohegan Indian 
tribe and their reservation. It further provides that the Mohegan Indian tribe consents to 
the assumption of jurisdiction of the State of Connecticut State Traffic Commission over all 
gaming related traffic control within the State of Connecticut. It also provides that the 
Congress consents to this assumption of jurisdiction by the State of Connecticut. 

SECI'ION 8. GENERAL DISCHARGE AND RELEASE OF THE STATE OF 
CONNECI'ICUT 

Section 8 provides that this Act shall constitute a general discharge and release of all 
obligations of the State of Connecticut and its political subdivisions arising from any treaty 
or agreement with or on behalf of the Mohegan Indian tnbe. 

SECI'ION 9. REVOCATION OF AGREEMENT 

Section 9 provides that in the event that the agreement between the Mohegan Indian 
tribe and the State of Connecticut, the gaming compact with the Mohegan Indian tribe and 
the State, or any of the implementing agreements is invalidated by court of competent 
jurisdiction, then the agreements made pursuant to paragraph l(a) of the Agreement shall 
no longer be of force or effect, section 5 of the Act shall be as if it was never enacted, and 
the approvals of prior land transfers by the Tribe shall be considered void. It also provides 
that the Mohegan Indian tribe shall have the right to reinstate their land claim and no 
defense which may be raised because of the withdrawal of the litigation shall apply. If such 
suit is reinstated the State of Connecticut shall retain all defenses which were available to 
the State at the time of withdrawal. 

SECI'ION 10. JUDICIAL REVIEW 

Section 10 requires any action to contest the constitutionality of this Act or any 
agreement approved by this Act to be filed within 180 days after enactment. It also provides 
that the U.S. District Court for the District of Connecticut shall have jurisdiction over any 
such action. 

2 
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SEcnON 11. JUNE 1,, 1994 AGREEMENT 

Section 11 provides that notwithstanding any other provision of law the Mohegan 
Indian tribe is authorized to make payments to the Town of Montville pursuant to the 
agreement between the Town and the Tribe executed on June 16, 1994. The Secretary is 
authorized and directed to approve the agreement between the Town of Montville and the 
Mohegan Indian tribe and any future modifications agreed to by the parties. 
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BACKGROUND FOR HEARING ON H.R. 4653, 
THE IIOHEGAN NAnON OF CONNEcnCUT 
LAND CLAJIIS SETTLEMENT ACT OF 1994 

Prior to thla year, the Mohegan Indian tribe of Connecticut was not 
acknowledged by the United States government aa a federally recognized Indian 
tribe. The Mohegan Indian tribe has been recognized by the State of Connecticut 
for many yeara pursuant to Connecticut General Statutes Chapter 824, sections 
47-59a(b). In 1978, the Mohegan Indian tribe flied a petition for federal 
recognition wHh the Branch of Acknowledgement and Research In the BIA. On 
March 7, 1994, the Mohegan Nation of Connecticut was formally recognized by 
the United States as a federally recognized Indian tribe pursuant to 25 CFR part 
83. 

IIOHEGAN INDIAN LAND CLAIM 

The Mohegan Indian tribe has resided In the area of New London County, 
Connecticut since time Immemorial. The colony of Connecticut and the State of 
Connecticut recognized the exclusive right of the Mohegan Indian tribe to reside 
on these Ianda In a sarles of official acknowledgements and surveys. The Colony 
of Connecticut set aside Ianda to be used by the Mohegan Indian tribe as a 
reservation. These Ianda Included 2,400 acres In or near the present day town of 
Montville, Connecticut. The Connecticut General Assembly confirmed the 
establishment of thla reservation In an 1814 report. In each subsequent survey 
by the State of Connecticut, the lands held by the Mohegan Indian tribe were 
reduced. By 1861, the State of Connecticut terminated the Mohegan reservation 
and allotted these tribal Ianda to private owners. None of these land 
transactions met the requirements of the Indian Trade and Intercourse Acts (25 
U.S.C. 177) which bars the alienation of Indian Ianda without the consent of the 
United States Government This statute provides that "No purchase, grant, lease, 
or other conveyance of land, or of any title of claim thereto, from any Indian 
Nation or tribe of Indiana, shall be of any validity In law or equity, unless the 
same be made by the treaty or convention entered Into pursuant to the 
Constitution. • 

In August of 1977, as the Mohegan Indian tribe was preparing a petition for 
federal recognition, the tribe flied an action against the State of Connecticut In 
federal court seeking compensation for tribal Ianda which were taken from the 
tribe and the return of tribal Ianda held by the State of Connecticut from the area 
that was the Mohegan Indian reservation In violation of the Indian Trade and 
Intercourse Acta (25 U.S.C. 177). Landa which the Mohegan tribe Is seeking In 
the litigation Include the Fort Shantok State Park which was the center of the 
Mohegan tribal homeland and contains many ceremonial atlas and the tribal 
burial grounds. While the tribal land claim was pending In federal court, the 
State and the tribe agreed to stay the land claim until there was a final 
determination on the Mohegan petition for federal recognition. Upon formal 
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recognition of the Mohegan Indian tribe by the United States on March 7, 1994, 
the tribe and the State began negotiations to settle the Mohegan land claim and 
to establish a federal Indian reservation for the Mohegan Indian tribe. In 
addition, the tribe and the State began negotiations on a tribal/state compact to 
regulate class Ill gaming pursuant to the Indian Gaming Regulatory Act. 

TRIBAL-sTATE AGREEMENTS 

In the negotiations with the State, the Mohegan Indian tribe sought the 
conveyance of approximately 2,1 00 acres of land and the payment by the State of 
$150,000,000 In damages. Ultimately, the Mohegan Indian tribe and the State of 
Connecticut reached an agreement In which the tribe would recede entirely from 
Its claims for both land and damages. In exchange, the State agreed to support 
the establishment of a 700 acre Indian reservation for the Mohegans located In 
Montville, Connecticut, to Immediately execute a class Ill gaming compact with 
the Mohegan Indian tribe, to waive Its right of appeal to the federal recognition of 
the Mohegan Indian tribe, and to support federal legislation Implementing the 
agreement. In addition, the State of Connectlc:ut agreed to support state 
legislation that would grant the Fort Shantok State Park to the Mohegan Indian 
tribe which would be held In trust by the Federal government for the benefit of 
the Mohegan Indian tribe. Upon the conveyance of the property, the Mohegan 
Indian tribe would agree to pay $3,000,000 to the State. 

The gaming compact between the Mohegan Indian tribe and the State of 
Connecticut provides that the tribe will limit all gaming to a single site on the 
reservation which shall not exceed 700 acres. The Compact outlines procedures 
governing class Ill gaming similar to those which have been developed for the 
Mashantucket Pequot Indian tribe which were approved by the Secretary. The 
Compact provides that the State has criminal jurisdiction and state traffic control 
jurisdiction over all related gaming development. The gaming compact Includes 
provisions by which the Mohegan Indian tribe agrees to pay the State of 
Connecticut a minimum of $80,000,000 per year as a share of the tribal gaming 
revenues. 

nfE MOHEGAN NATlON LAND CLAIMS SETn.EMENT ACT 

On June 27, 1994, Representative Gejdenson Introduced H.R. 4653, the 
Mohegan Nation of Connecticut Land Claims Settlement Act of 1994 which was 
subsequently referred to the Subcommittee on Native American Affairs. This 
legislation ratlnes the agreements between the Mohegan Indian tribe and the 
State of Connecticut and the Town of Montville. The bill extinguishes the claims 
of the Mohegan Indian tribes to any private or public land pursuant to aboriginal 
title of the tribe and validates any transfers or conveyances of tribal lands 
whether or not the said transactions were made In accordance with the Indian 

2 
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Trade and lntercourae Acta. The legislation authorizes the Secretary to accept 
Ianda In truat for tha use and benefit of the Mohegan Indian trlba. The legislation 
also extends criminal jurisdiction over the Mohegan Indian tribe and Its members 
to the State of Connecticut and provides that the State Traffic Commission shall 
have Jurisdiction over all gaming related traffic control matters. The bill 
discharges the State of Connecticut from all obligations and duties arising from 
any treaty or agreement with the Mohegan Indian tribe. Finally, It provides that If 
any of the agreements between the State and the Tribe are Invalidated by a court 
of competent Jurisdiction, then the transfers, waivers and releases made by the 
Tribe shall no longer be of any force of effect, the extinguishment of the land 
claims of the tribe shall be void and the Tribe shall have the right to reinstate Its 
land claim. 

3 
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STATEMENT OF HON. CRAIG THOMAS 
Mr. THOMAS. Very briefly, Mr. Chairman. I fully support the con­

cept behind H.R. 4653. I have always felt that agreements such as 
this are imminently preferable to protracted and costly lawsuits. 

I do, however, have one concern. I have noted the increasing fre­
quency with which the tribes and the States come to us with simi­
lar settlements that involve a significant waiver of sovereignty on 
the part of the tribes as part of the agreement. The most recent 
example was the Catawba Settlement Act which we passed last 
session. In the case of the Mohegans, they propose to waive both 
criminal and gaming jurisdiction on their reservation. 

Although I am concerned about this waiver, I believe the role of 
Congress as a paternalistic guardian of the tribes is both outdated 
and unproductive. The tribe reached this agreement after pro­
tracted negotiations with the State of Connecticut. It is clear that 
both sides came away with what they felt to be the best deal they 
could reach and, therefore, I won't let that concern stand in my 
way. 

So I look forward to the testimony. 
Mr. RICHARDSON. I thank the gentleman. 
[Prepared statement of Mr. Thomas follows:] 
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OPENING STATEMENT OF 
REP. CRAIG THOMAS ON H.R. 4653: 

THE MOHEGAN SETTLEMENT ACT 

Thank you Mr. Chairman. I will keep my comments brief so that we may 

hear from our witnesses this morning. 

I fully support the concept behind H.R. 4653. I have always felt that 

amicable agreements such as this are imminently preferable to protracted 

and costly lawsuits. 

I do, though, have one concern. I have noted the increasing frequency 

with which tribes and states come to us with similar settlements that 

involve a significant waiver of sovereignty on the part of the tribe as part 

of the agreement. The most recent example is the Catawba Settlement 

Act which we passed last Session. In the case of the Mohegans, they 

propose to waive both criminal and gaming jurisdiction on their 

reservation. 

Although I am concerned by this waiver, I believe the role of Congress as 
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a paternalistic guardian of the tribes is both outdated and unproductive. 

The tribe reached this agreement after protracted negotiations with the 

State of Connecticut; it is clear that both sides came away with what they 

feel to be the best deal they could reach. I, therefore, will not let my 

concerns stand in their way. 

I look forward to the testimony this morning. Thank you. 
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Mr. RICHARDSON. The gentleman from Connecticut. 

STATEMENT OF HON. SAM GEJDENSON 

Mr. GEJDENSON. Thank you. I want to thank the Chairman for 
holding this hearing in such an expedited manner, and my col­
leagues. And I would just follow on the gentleman's comments, that 
this community-and that is what it is, a community-The Mohe­
gans have been part of the Town of Montville and have been good 
citizens of that town, and the political leadership of this town de­
serve great credit because, oftentimes, as all of us in the political 
process know, it is sometimes easier for your own constituents to 
take a hard stand rather than sit down and negotiate, that there 
is some political benefit from simply pounding the table and refus­
ing to take the kind of cooperation that has led to this agreement 
today. 

I think the town, the tribe and the entire community will benefit 
from this agreement. I think the Mayor and the Chief deserve 
great credit, as does the Governor's Office, for the role that they 
played in working out this agreement that is to everybody's benefit, 
and I would just ask unanimous consent to place my entire state­
ment in the record. 

Mr. RICHARDSON. Without objection. 
[Prepared statement of Mr. Gejdenson follows:] 
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Mr. Chairman, I would like to thank you for holding this 
hearing so quickly. As you know, it is very important for all 
the parties involved to pass this legislation this Congress. I 
would like to take this opportunity to welcome Ralph Sturges, 
Chief of the Mohegan Tribe, Wayne Scott, Mayor of Montville, and 
Larry Holloran, representing Governor Lowell Weicker. I am glad 
that each could be here today to present their views to the 
Subcommittee. I look forward to their testimony. 

We are here today to discuss HR 4653, which is backed by the 
State of Connecticut, Mohegan Tribe and Town of Montville, to 
extinguish the land claim of the Mohegan Tribe of Indians of 
Connecticut. 

The Mohegans were one of the most powerful Native American 
tribes in New England at the time when settlers first arrived in 
this country. The Tribe was centered in what is now the town of 
Montville in southeastern Connecticut. Over successive years, 
the State of Connecticut, through numerous acts, disposed of 
certain portions of the Mohegan's ancestral land. In 1861, the 
State of Connecticut terminated the Mohegan reservation and 
disp~rsed its land to private owners. The State did this without 
the ~onsent of the federal government. 

Since 1977, the Tribe has had a land claim suit pending in 
District Court in Connecticut. The claim extends to more than 
2,000 acres in southeastern Connecticut. The Tribe has argued 
that the State violated the Indian Non-Intercourse Act of 1790 by 
taking its land without the authorization of the federal 
government, thereby, making the transfer invalid. From my review 
of the facts, it is obvious that the Non-Intercourse Act was 
violated. If the District Court rules in the Tribe's favor, 
titles to property across my state will be clouded and the real 
estate market will come to a halt. This would be detrimental to 
the residents of Montville and surrounding towns, the Tribe and 
the entire State. 

However, this will not be the case. In what I believe is a 
model of cooperation at all levels, the Tribe, the Town, the 



State and residents have worked together to develop several 
agreements which resolve outstanding issues and provide multiple 
benefits to each. The State and the Tribe have reached an 
agreement on issues relating to land claims, gaming and several 
other issues. The Tribe and the Town recently signed an 
agreement which will provide the Town with some important 
infrastructure financing and ensure that it will work with the 
Tribe in securing a reservation and on other matters . 

This legislation is necessary to resolve outstanding land 
claims is.ues in accordance with the Non-Intercourse Act. Under 
the bill, existing and any future tribal claims to any landa and 
natural resources in the State of Connecticut, baaed on 
aboriginal or recognized Indian title, are extinguished. The 
bill authorizes the Secretary of Interior to take nearly 850 
acres of state and other lands into trust for an initial 
reservation for the Mohegans. I want to make it clear that the 
Mohegans will purcbase the vast majority of this land from 
willing sellers . In fact, the Tribe already has options to 
purchase nearly 300 acres and the Governor has made a canmibnent 
to sell the Tribe approximately 170 acres of State land, 
including the Tribe's ancestral burial ground. The legislation 
provides for state cr~minal jurisdiction over Tribal members on 
landa taken into trust for the ~hegana. MOreover, the bill 
terminates any obligations to the Tribe arising from any previous 
agreement or treat{ incurred by· the State of Connecticut and ita 
political subdivis one . 

I want to make some points about what the bill would not do. 
It would not provide federal re=ognition to the Mohegan Tribe. 
The Tribe received federal recognition through the administrative 
process on March 15, 1994. The legislation does not involve any 
federal funds or transfer of federal landa. To put it simply, 
this bill poses few burdens on the federal government. 

This bill is necessary under the Indian Non-Intercourse Act. 
Purtbermore, it is the result of negotiations between all the 
parties involved. The State of Connecticut, Town of Montville 
and the Mohegan Tribe support t~is legislation and have requested 
that I introduce it in Congress. · Passing this legislation is 
essential to tribal economic development which will allow it to 
provide for ita nearly 1,000 members. Moreover, Tribal 
development will provide jobs to hundreda, perhaps thousands, of 
residents from across southeastern Connecticut . Passing this 
bill will protect private property owners and provide certainty 
for the future. Finally, to reiterate, all the parties involved 
support of this bill. 

Mr. Chairman, I want to express my thanks for all your 
assistance in scheduling this hearing on such short notice. I 
look forward to working with you to move this important bill 
through the Committee and the House. 
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Mr. RICHARDSON. The Chair recognizes the gentleman from Ha­
waii who is flush with victories over his programs in the appropria­
tions process. 

Mr. ABERCROMBIE. Thank you for that recognition, Mr. Chair­
man. 

PANEL CONSISTING OF RALPH W. STURGES, CHIEF 
G'TINE'MONG, MOHEGAN TRIBE OF INDIANS OF CONNECTI­
CUT, NEW LONDON, CT; LAWRENCE J. HALLORAN, COUNSEL, 
OFFICE OF THE GOVERNOR, STATE OF CONNECTICUT; AND 
HON. WAYNE D. SCOTT, MAYOR, TOWN OF MONTVILLE 

Mr. RICHARDSON. We would like to have Hon. Ralph W. Sturges, 
the Chief of the Mohegan Tribe of Indians of Connecticut, New 
London, Connecticut, please step up to the podium; Mr. Larry 
Halloran, counsel of the Office of the Governor; and the Hon. 
Wayne Scott, Mayor of the town of Montville. 

Gentlemen, welcome once again to this subcommittee. We appre­
ciate your taking the time to come up to brief us on your agree­
ment, but also to congratulate you on what appears to be a very, 
very successful effort. We will start with the chief. 

STATEMENT OF RALPH W. STURGES 

Mr. STURGES. Good morning, Chairman, and Members of the 
subcommittee. We are here today to explain to you the reason that 
we gave up some of our sovereignty and also some of our rights, 
the reason the Mohegan Indian Tribe has always been a friend of 
the white man, and we have always been very helpful from the day 
that our tribe was founded, and we have tried very hard to keep 
the peace. We have never raised any havoc against the colonists or 
anybody. 

When we came into this agreement with the town and with the 
State of Connecticut, we came into it with the sole idea that we 
wanted to have peace and harmony that we have always tried to 
stress. We hope that you will pass this bill, H.R. 4653 on behalf 
of us. 

There has been quite a bit of controversy in our particular area, 
as you know, with some other tribes, and we come from a highly 
industrial area where, if we tried to take the land claim into our 
claim, it would have displaced a lot of people, and it would have 
caused a lot of havoc, and we did not want to do that. We wanted 
to keep the peace and we wanted to try to help this community. 

And another thing. If we could get the tribe going into the com­
pact that we signed with the State to take up a gaming position, 
then I think that we can stabilize the economy and not only in our 
area, but throughout the State of Connecticut. And that is one 
thing that we are trying to do is help everybody in that community, 
not just our tribe. 

We would love to try to have everybody get along and make 
money and live happily ever after, and that is exactly what the Mo­
hegan Indian has tried to do throughout our history, and we would 
appreciate very much if you would vote for this bill and do it as 
rapidly as possible so that we could move along and get the com­
munity back into stabilization. 

Thank you. 
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[Prepared statement of Mr. Sturges follows:] 
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June 30, 1994 

Good morning, Mr. Chainrian and members of the Subcommittee. My name 
is Ralph W. Sturges, and I am the Lifetime Chief of the Mohegan Tribe of Indians of 
Connecticut. On behalf of the Mohegan Nation, I express my deep thanks to our 
Congressman, Sam Gejdenson, for aU the support he has given the Tribe over the 
years, and to this Subcommittee, for so expeditiously considering H.R. 4653. I am 
here today to express the Tribe's support for the Mohegan Nation of Connecticut 
Land Claims Settlement Act of 1994, and to urge its speedy enactment into law. 

The Mohegan Tribe of Indians of Connecticut is an Indian tribe which 
governs itself in accordance with a Constitution and Bylaws and tribal customary 
law. Our tribal status and inherent sovereignty have been expressly recognized by 
the Crown Colony of Connecticut and its successor State since 1638 (Connecticut 
General Statutes Chapter 824, § 47-59a(b)). We never entered into a treaty with the 
United States because we had peaceful relations with the English settlers in 
Connecticut almost from the first European contact, and there was no need for a 
treaty with the federal government. 

Background to Mohegan Land Claim 

In August, 1977, the Mohegan Tribe filed a lawsuit against the State of 
Connecticut in the United States District Court for the District of Connecticut, 
seeking compensation for and/or return of certain lands held by the State within the 
area in which the Tribe has resided from time immemorial. This area, known as 
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Statement of Ralph W. Sturges 
Page 2 

the "Reservation Tract," includes 2,400 acres in or near the present town of 
Montville, Connecticut. This tract is a portion of the lands set apart as a reservation 
for the Mohegan Tribe by the colonial predecessor of the State of Connecticut. The 
boundaries, somewhat reduced from the original reservation, are as confirmed by 
an 1814 Report commissioned by the Connecticut General Assembly. 

From time immemorial, the Mohegan Tribe has resided in the vicinity of 
present town of Montville. The Tribe's exclusive right to reside there was 
recognized by the Connecticut Colony and by the State of Connecticut in a series of 
official acknowledg-ments and surveys. With each survey, the Tribe's land was 
diminished. By 1861, much of the sequestered lands had been improperly taken 
from the Tribe by the State of Connecticut in a series of actions, and almost all of the 
remainder was lost to the Tribe in 1861 when the Mohegan reservation was 
terminated by the State, and the land allotted to private owners. 

Among those lands which the Tribe sought to recover in filing our land 
claim against the State of Connecticut was Fort Shantok State Park, the traditional 
center of the Mohegan homeland, and the site, to this day, of the Tribal burial 
grounds. The Tribe did not sue for privately owned lands within the old 
reservation, but our suit had the effect of clouding titles nevertheless. 

As this Subcommittee knows, under the Indian Non-Intercourse Act of 1790 
(25 U.S.C. § 177) the termination of tribal rights to land without the consent of the 
United States government is void. The Act provides in part that 

No purchase, grant, lease or other conveyance of land, or of any title of 
claim thereto, from anv Indian Nation or tribe of Indians, shall be of 
any validity in law or equity, unless the same be made by treaty or 
convention entered into pursuant to the Constitution. 

In the lawsuit, the State argued that the Non-Intercourse Act applies only to 
land in "Indian country," not to other Indian lands in the United States. In 1980 the 
District Court rejected the State's argument. Affirming that decision, the Court of 
Appeals noted that the Eastern tribes had been successful in court regarding land 
claims, but added that, as in the Mashpee case, some states have been able to defeat 
Indian claims by demonstrating that the plaintiff was not an existing tribe and a 
successor of the original landholding tribe. 

Rather than litigate the identity of the Mohegan Tribe, the parties agreed to 
stay the land claim pending the final determination of a petition submitted to the 
Secretary of the Interior by the Tribe for federal recognition which could 
conclusively determine the issue of tribal status. Meanwhile, the pending litigation 
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in Federal District Court has clouded present titles to the lands within the old 
reservation. 

Final Determination of Tribal Status 

The Mohegan Tribe submitted its recognition petition in 1978. On March 7, 
1994, after careful study, Assistant Secretary for Indian Affairs Ada Deer issued a 
positive determination that the extensive documentation we had submitted to the 
Branch of Acknowledgment and Research was sufficient to prove that the Tribe met 
all seven criteria for acknowledgment established under 25 CFR § 83, and so 
concluded that the Mohegan Tribe of Indians of Connecticut is an Indian tribe 
recognized by the United States. This positive determination of our tribal status 
became effective on May 15, after publication in the Federal Register on March 15. 

Agreement with the State of Connecticut 

After the Assistant Secretary's decision, the Tribe approached Governor 
Weicker's office to commence discussions to resolve all outstanding issues with the 
State, including the land claim. We succeeded in reaching an agreement which 
provides for the establishment of a federal Indian reservation and the negotiation of 
a tribal/ state compact providing for gaming on tribal lands pursuant to the Indian 
Gaming Regulatory Act. A global agreement resolving all of the issues between the 
State of Connecticut and the Mohegan Tribe was executed on May 17, 1994, and 
requires the approval of the Congress to take effect. 

The Tribe and the State have agreed to the immediate execution of a gaming 
compact identical to the secretarial procedures governing Class ill gaming by the 
Mashantucket Pequot Tribe in the State of Connecticut; to the establishment of a 
700-acre initial Indian Reservation in Montville; that the State will waive its right to 
appeal the positive determination of federal recognition of the Tribe; and to support 
the federal legislation needed to implement the Agreement. In addition, the State 
agreed to support state legislation that woulq grant Fort Shantok State Park to the 
United States, to be held in trust for the Tribe. The Tribe anticipates that it would 
continue the present use of the land as a public park, but with the ability to preserve 
areas necessary for sacred purposes. The Tribe agreed to pay the State $3 million 
upon the successful conveyance of the Fort Shantok State Park property. 

With respect to gaming, the Agreement is specifically circumscribed. The 
Compact is substantially identical to the Procedures imposed by the Secretary of the 
Interior under which the Mashantucket Pequot govern their existing class III 
gaming. The Mohegan Tribe has agreed to limit all gaming to a single site, not to 
exceed the 700 acres. In the Agreement, the parties have agreed to the assumption of 
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criminal jurisdiction by the State of Connecticut over members of the Tribe, and to 
the submission of all gaming-related development to the State Traffic Commission. 

Because the Tribe-State Agreement would extinguish claims based on 
aboriginal title of the Mohegan Tribe, which are subject to the protections of 25 
U.S.C. § 177, it requires implementing federal legislation. Without the enactment of 
legislation, the tribal claims cannot be extinguished and the title to thousands of 
acres will remain unclear. A copy of the resolution of the Mohegan Tribe in support 
of the Agreement is attached as Attachment A. 

Agreement with Town of Montville 

While the negotiations were underway with the State, the Town of Montville 
raised a number of issues of concern about the Agreement. The Town of Montville 
wanted to make certain that its own interests are completely protected in the 
settlement. 

On June 16, as Chief of the Mohegan Tribe, I signed an Agreement between 
the Mohegan Tribe of Indians of Connecticut and the Town of Montville which 
resolves the Town's concerns. Among the benefits the Town of Montville will 
receive are $500,000 a year from any gaming revenues to offset the impact of tribal 
development, a one-time payment of $3 million towards improving the Town's 
water system, and payment in lieu of taxes on certain property the Tribe may acquire 
outside the initial reservation. The Town, in tum, agreed to support the enabling 
legislation, H.R. 4653. Finally, the Tribe and the Town agreed to cooperate and 
consult on plans for future development. The Tribal Council voted to ratify the 
agreement, a copy of which is attached to this statement as Attachment B. 

Support of the Town of Montville is not required for the enactment of federal 
legislation implementing the Tribe's Agreement with the State of Connecticut. 
However, since many Mohegans live in or near Montville, we want what we plan 
for our Tribe to also benefit our neighbors in the Town. We have never sought to 
attack private land titles in our lawsuit and we are eager to work cooperatively with 
the Town. We appreciate the Town's support for H.R. 4653. 

Views on H.R. 4653 

The Mohegan Tribe supports the Mohegan Nation of Connecticut Land 
Claims Settlement Act of 1994, and urges its speedy enactment. The bill would 
provide for the extinguishment of claims to lands, including those based on 
aboriginal title, and reserved and sequestered lands, other than those lands to be 
made a part of the initial reservation and Fort Shantok, after the Secretary of 
Interior has determined that 1) the Governor has entered into a binding compact 
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with the Mohegan Tribe for the conduct of Class III gaming in accordance with the 
Indian Gaming Regulatory Act and the compact has received federal approval, and 
2) the United States has accepted in trust the lands the Tribe has designated to be its 
initial Reservation, as described in the Agreement. The bill would also provide that 
in the event the Agreement between the Mohegan Tribe and the State of 
Connecticut is invalidated, or if the gaming compact provided for under the Act, or 
any of the implementing agreements, is invalidated, the commitments made by the 
Mohegan Tribe in the Agreement would no longer be in effect, and the 
extinguishment of claims and aboriginal title of the Mohegan Tribe would be void. 
In any such event, the Mohegan Tribe could reinstate its land claim. Unless this 
provision (which is similar to clauses included in other Indian land claims 
settlements) is included in the bill, the Tribe could run the risk of giving up all its 
tribal claims and losing the benefits for which it agreed to settle. 

Legal counsel for the Tribe, the State of Connecticut and the Town of 
Montville have agreed to several changes to the bill which were not able to be 
incorporated before the bill was introduced. These changes essentially would 
simplify the bill, without substantive changes, in order to make it more acceptable to 
the Administration, and to correct previous drafting errors. We hope the 
Subcommittee will accept these revisions. 

Thank you. 
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Attachment A 

Resolution No. 94-4/22 1 

of the 

MOHEGAN TRIBE OF INOIAL1!9 OF COJIINECTICTIT 

WHER!AS, the Mohegan Tribe of In4ians of Connecticut is 
an American Indian tribe recognized by the government of the 
United States pursuant to the provisions of 25 Code of 
Federal Regulations Par: 83; and 

WHER!AS, the Mohegan Tribe of In4ians of Connecticut is 
the plaintiff in a suit entitled Mohegan Tribe of Indi ans of 
Cgnnecti;ut y State of Connecticut, Civil Action No . 77-434 , 
in the United States District Court for the District of 
Connecticut (the "Suit"); and 

WHEREAS, Ralph W. Sturges, Chief of the Mohegan Tribe, 
has, pursuant to authority heretofore granted by this 
Council. negotiated agreements under which the State of 
rnnnecticut will enter into a compact for the operation of 
Class III games pursuant to the Indian Gaming Regulatory Act, 
25 u.s.c. § 2701 ~ ~. and provide certain other llenefits 
to the Mohegan Tribe, and the Mohegan Tribe will withdraw the 
Suit and waive any land claims included therein and any other 
land claims in the State of Con.~ecticut; and 

WHEREAS, the Council has reviewed the agreements and 
other documents identified below ~~d determined that such 
agreements are in ehe best interests of the Mohegan Tribe and 
its members; 

NOW, THEREFORE, BE IT RESOLVED, that the agreements and 
other documents attached hereto and identified below are 
hereby approved and the Chief and Secretary of the Tribe are 
hereby authori%ed to execute and deliver such agreements to 
the Governor of the State of Connecticut. in the form attached 
hereto, with such minor changes thereto which do not change 
the legal effect thereof as may be necessary in the opinion 
of the Chief to consummate the agreements, except that the 
Memorandum of Understanding may be revised to reflect 
provisions which are substantially similar to those contained 
in document 14 below. and to eliminate provisions for direct 
payments to the town of Montville. 

(1) Agreement between the Mohegan Tribe and the State of 
Connecticut (including proposed federal legislation) attached 
hereto and incorporated by reference herein as Exhibit A; 
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(2) Compact between the Mohegan Tribe and the Governor of 
the State of Connecticut, providing for the operation of 
class III gaming by the Mohegan Tr i be pursuant to t he Indian 
G~ng Regulatory Act, attached hereto and incorporated by 
reference herein as E:xhibi"t B; 

(3) Mecorandum of Understanding between the. Mohegan Tribe 
and the State of Connecticut relating to. the Compact and 
certain other matters relating to the resolution of the Suit 
attached hereto incorporated by reference herein as Exhibit 
c. 

(4) Proposed rev4s~ons to Memorandum of Understanding to 
provide a formula guaranteeing minimum annual contribution of 
$80,000,000 (eighty million dollars), commencing July .1, 
1995, or after the Mohegan gaming operation is open for 
business. · 

FURTHER R:SSOLVED , that the Chi.ef and Secretary of the 
Mohegan Tribe are hereby authorized to execute and deliver 
such other instruments, and to take any and all other action, 
as may be necessary to carry out the terms of the aforesaid 
agreements, obtain the ~~actment of the proposed federal 
legislation and secure to the Mohegan Tribe all of the 
benefits contemp!ated by such agreements and legislation. 

FURTHER RESOLVED , that the Secretary of the Interior 
and the Chairman of the National Indian Gaming Commission are 
hereby requested to grant any approval to any of the . 
aforesaid documents legally required to assure their binding 
force and effect and the Chief is hereby authorized and 
directed to take all action neceasary to seek and obtain any 
such approval . 

Dated this -~-"---day of--~;,.--------- · 1994, at 

-~~~~~~~Y~~~----· Connecticut . 

ATTEST: 

a£,~ri~~ary 
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MOU ~EVISION TO REFLECT 80 MI~L!ON GUARANTEE 

7. Solely for each fiscal year of the State commencing on ·or 

af~er July l, 1995 or in the year that the Mohegan G~ing 

Operation is open for business, the Minim~~ Contribution with 

respect to the operation of video facsimiles during said fiscal 
year shal~ be the ~ of: (i) thirty percent (30%) of g~oss 

operating ~evenues from video facsimilas during such Eiscal year, 
or (iil the great=- of twenty five percent (25%) of gross 

operating revenues with res~ect to the operation of video 

facsimiles during such fiscal year or Eighty Million Dollars 

($80.000/000.00). The Minimum Contribution shall be payable as 

follows : the cumulative Contribution of the Tribe to the State 

hereunder with respect to the operation of video facsimiles during 

each such fiscal year of the State shall be Eight Million Dollars 

($8,000 , 000.00) as of September 15th of each such fiscal year, but 

not more than 30% (thirty percent) of gross operating revenues 

from video facsimiles from July lst of such fiscal year through 

August 31 of such fiscal year; Sixteen Million Dollars 

($16,000,000.00) as of October 15th of each such fiscal year, but 

not more than 30% (thirty percent) of qross operating revenues 

from video facsimiles from July lst of such fiscal year ~hrough 

September 30th of such fiscal year; Twenty Four Million Dollars 
($24,000,000.00) as of ~ovember 15th of such fiscal year but not 

more th~~ 30% (thirty percent) of gross operating revenues from 

video facsimiles from July lst of such fiscal year through Octobe= 

31st of such fiscal year; Thirty TWo Million Dollars 
($32,000,000 .. 00) as of December 15th of such fiscal year but not 

more than 30% (thirty percent) of gross operating revenues from 

video facsimiles from July lst of such fiscal year through 
November 30th of such fiscal year; Forty Million Dollars 
($40,000,000.00) as of Janu~ 15th of such fiscal year but not 

more_than 30% (thirty percent) of gross operating revenues from 

video facsimiles from July lst of such fiscal year through 

December 31st of such fiscal year; Forty Eiqht Million Dollars 

($48,000,000.00) as of February 15th of such fiscal year, but not 
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more than 30% (thirty percent) of gross operating revenues from 

video facsimiles from uuly lsL of such fi:;cal · year ~.hrough January 

31st of such fiscal yea:; Fifty Six Million Dollars 

($56,000,000.00) as of March 15th of such fiscal year, but not 

more than 30% (thirty percent) of gross operating revenues from 

video facsimiles from July lst of such fiscal year through 

February 28th of such fiscal year; Sixty Four Million Dollars 

($64,000,000.00) as of April 15th of ~uch fiscal year, but not 

more than 30% (thirty percent) of gross operating revenues from 

video facsimiles from July l~t of such fiscal year through March 

31st of such fiscal year; Seventy Two Million Dollars 

($72,000 , 000 . 00 ) as o: May 15th of such fiscal year, b~t not more 

than 30% (thirty percent) of gross operating revenues !rom video 

facsimiles from July lst of such fiscal year through April 30th of 

such fiscal year; and at least Eighty Million Dollars 

($80,000,000 , 000.00) as of July ·lSth follo,,ing the close of each 

such fiscal year, but not more than 30% (thir:y percent) of gross 

operating revenues from video facsimiles from Ju~y 1st of such 

fiscal year through June 30t~ of such fiscal year; provided that, 

if any year commencing after July l, 1995, the Mohegan Gaming 

Operation opens for busi~ess for less than a full yea=, the 

Min~~ Contribution shall be prorated to reflect that portion of 

the year. 



38 

CERTIFICATION 

I hereb~ certif~ that the foregoing Resolution was duly 

passed at a Regular Council meeting held on ~j~ ~ 1994, at 

which a quorum was present, by a vote of _2l ?or and ~ 
Opposed, the Chief being authorized to sign the Resolution. 
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Attachment B 

J<es:olucion No. 94-6/13] 

ot the 

MOH"CWf 'l'BIBE OF INDIAnS OF CONNEC'l'ICUT 

lfflEREAS . tba. ~hagar. Tribe ol! J.ndians: of <.:onnccticut iQ = 
Amcric;m Indian tribe reeo<mi:z:ed by the: ;~uv .. LIIIDttnL of tile trni r.l'lrl 
~r . .:or ... ,. t'\I~S\I~nt t<> tha provisions ot :!!> Coda ot Fedor"-1 
Rc~lAtions Part C3 .: and 

wmmi3AS. the M~-t9:1ll 'Id!J .. u! Iuclia.tl!l of C":nnnAr:r:knr: 1 S th'!' 
plainti1!1! in a suit entitJ.od Mohegan Tribe of Indign; of 
Ct"JP!)t''" ' jcul v . ~t~t-,. of rnMac;icuc. Civil Accion NO. ? ·7-4J1., in 
tr.e United Stste.:< Oist:t:icL C<:~.u L !uL' L.he Dist:.ri c:r. n'" c:nnn~t 'lt:"tl~ 
(t~a •sui~"): and 

WHL~S, the Mohegan Tribe hw3 antered into aqreements under 
...-hich the Sl:.o.L" u! CullUI:!Ct.ic:ut. will Anr'!'r 'lntf.l a .:ompace l!or eha 
operation ot CLa~~ III game~ p~guant to the Indian G~ng 
Re11UlAttH:~ ;..c:~ .• 7.'i T.T. $.C . f 2701 ~ ~- and provid'" care.U.n 
other benefit~ tc the Moheqa.n T:.:ii.Je. e~..ucl t.llo:1 Mohe11an '!'rl.h<! wi 11 
w1 rhdraw the O;uit: =<:! :.raive an~· J.and claims included therein .:md 
QnY ether lano:l .;l~ims in the Sta.te .:.! r. ........ c:t.ic:ul.; "''"l 

WHE:.'U:AS. l\4lph \i . S1.u;1,1,.:>, Cl1ltef of th« Mnhpqiln 'rTf h<>. has . 
pur~uaa.t to authority hQrat:tore gy~nted by thi~ Council . 
n<!qot:ic.eed an ag-ro!:,.ment. .. ~ t.h t.l1H '!'""'" oF Mon.tvill'" und~r ;.~nieh ::h" 
Tow:t will s:upport: fe<ieraJ. .:.c;p.cJ.o.tion nec:e33o.ry t;o illlplement the 
o.qreemeut.s wllh Uu= SLdL~ of ConnP.r:r:1r:nr . • 11nd, at the sam~ eiiMI. 
for tA" Town to support a~nictr~tive ~etion b)· the Dureau of 
India..u A.rr,;,,.. l.u t. .. lt .. 1«nd int<> cruse on behalf ot thQ 'J.'rib<a 
neeecc~ tor the Tribe to undertake its planned econ.:.rnic 
d .. v .. lu[,l!llf:lnt, in ron:11rn 1'nr whfr.:h rho! Tribe will maka payments eo 
th'" '1'~~ and undcrt;~~e ecrt~in other obligatio~ as described in 
tha: "'11'"""'"'"1. -.tt«<::h.d haraeo and ineorporatQd. by rafQran:::a 
herein: And. 

WHEREAS, the Council hu l:'eViewed the c.ogreemo!:nt ..nr.l 
,1 .. 1. t:'t'111in9d that such agreamQ::It it: in chw beet: intereco;c ot the 
Moh~o.n Tribe and its members; 

NOW. Tlmnm:'OI"-E. OS :'!.' RESOLVED . th4t. r.h<'< "li'""'"'""l. "'ttar.:h~ 
h~r•to and 1dant:l.!ie4 bQlOW 1c ber•ey approved and the Chief end 
Cecrete.ry o£ the Tribe are be.:d.o~ auLln;r.i...:~:~cl to ex.,cur.tt "nd 
dA11v..,..,.. sur."h a~CHimant to the Mayor a::d Council of the Town of 
Montville in the :orm o.tto.ehed ber..,t:.t1 , '"i 1.11 """h minr.>::- c:-h~es 
thareto Yhieh ~ not change tho legal cttect t:hereof o.s may be 
necesaarv in the opinion u( ~L .. Chiftt' r:n c::'l""ll"""<tt'!' th9 agrQQIILQnt:: 
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Jlgr.fi!MIAnr h•IV~-.n tM Mohagan 'friba and the Town of 
Montville !including proposed feclt'l1'"'1 1H<Ji>'l~ttiQn) 
a~~ached harato and incorpor~tcd ~y rcterence herein os 
Bxhibi~ A; 

t>URTIIER IUSOLVED, tha.t th.., <':1• i .. r ... nd S•cr;;cary o! ehe MohGgan 
~1be &rQ hGraby auchori:cd to ~=cute ar.d deliver such ctbe~ 
in.:stl."Ulllellts. culu lu l~~ any 11nd 1111 N'h~r ac~ion , aa may bG 
nacass&rz to carry out ehc tcrmo of the ~foresaid agreecent. 
obtain the ~la.cl.m"'"'- or 1 hi:' J?ropos:Gd ta~aral logislat:ion ;md. 
""cure to the Mchcg= T::ibe ~11 of the benefits conte1111;1lal~cl Ly 
5U<;:h <l\IL"tO~ll!.tlt ar.d 1Ag'i~1A~1,(1n . 

"l"RTR~ R.ESOL'ITED , ~at eha S<>cr .. ~=Y of the I:~tcrior is 
b.crC~)' rcque.seed to ffl:'o.nt o.nv appt·.:r.ral o( Lh'= al:ur~said dn~ll!lP.I'1r. 
leu~lly ~~•fr.~d t~ ~s:s:urG ies binding torca and effect and the 
Olicf ia hereby authorized and di~:ect:<":ti l.u 1."1"" ;oll «r.tion 
n•cass:ary to saak and o~eain any cuch ~pprov~l. 

ATTE!OT: 
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Mr. RICHARDSON. Thank you very much. That was a very good 
and sincere statement. 

I would like to recognize Mr. Larry Halloran, Counsel, Office of 
the Governor. 

I would ask the gentleman from Connecticut to temporarily 
Chair while I meet with the Assistant Secretary of Indian Affairs 
who has apparently an emergency issue she needs to discuss with 
me. I will be right back. 

STATEMENT OF LAWRENCE J. HALLORAN 

Mr. HALLORAN. Thank you, and good morning. On behalf of Gov­
ernor Lowell Weicker, I want to thank the Chairman and particu­
larly the representative from Connecticut for having this hearing 
and advancing this legislation. 

The bill before you today implements the central element of a 
comprehensive resolution of potentially divisive issues between the 
State and the tribe. 

The recognition determination by the Bureau of Indian Affairs 
presented us with a unique opportunity to pursue a global settle­
ment of all of the issues that have come to define the government­
to-government relationship between Indian tribes and states, pri­
marily in the areas of land claims and economic development, par­
ticularly gaming. 

We chose to do that, unlike other states, Connecticut among 
them, which tried to address these issues seriatim through either 
litigation or other less cooperative forms of engagement, and we sat 
down with the whole global picture in front of us and tried to reach 
a solution that was to the mutual benefit of the state, to all of its 
citizens, and the tribe. And we think we have accomplished that 
with an agreement that establishes Indian lands for the Mohegans 
that calls for the adoption of a gaming compact and extinguishes 
other land claims in that eastern part of the state. 

And that is the key element to the state is, of course, the quiet 
of title and the extinguishment of land claims, but it is also in the 
establishment of Indian gaming under terms that protect all the 
citizens of the state, both in terms of criminal and civil jurisdiction, 
regulation and development in that part of the state, so that it can 
be done to the mutual benefit of all of the parties involved. 

Finally, building on the foundation of cooperation, the tribe has 
arrived at additional understandings with the Town of Montville. 
We believe these agreements serve as a model for the establish­
ment of constructive and harmonious intergovernmental relation­
ships, and the governor encourages and urges the committee to 
adopt this legislation, both favorably and promptly. 

Mr. GEJDENSON [presiding]. Thank you. 
[Prepared statement of Mr. Halloran follows:] 
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LOWELL P. WEICKER, JR. 
GOVERJ"OR 

June 30, 1994 

The Honorable Bill Richardson 
Chairman 
Subcommittee on Native American Affairs 
U. S. House of Representatives 
Washington, D. c . 20515 

JAN KAPLAN, DIRECTOR 
WASHINGTOI'\ OFFICE 

STATE OF CO!'INECTJCUT 
444 NORTH CAPITOL STREET, SUITE 317 

WASHI:-IGTOS, D.C. 20001 
TELEPHO!'."E: (202) 347-4535 

Re: The Mohegan Nation of connecticut Land Claims 
Settlement Act of 1994 

Mr. Chairman, Members of the Subcommittee: 

I am grateful to the Subcommittee Chairman, Rep . Richardson, and 
Rep . Sam Gejdenson for their thoughtful and expeditious 
consideration of this important bill. The legislation before you 
today implements a central element of a comprehensive resolution of 
potentially divisive issues between the State of Connecticut and the 
newly recognized Mohegan Indian Nation. I urge the Subcommittee to 
act both promptly and favorably on this bill. 

The recognition determination regarding the Mohegan Nation by the 
U. S. Department of Interior, Bureau of Indian Affairs, presented 
the rare opportunity to seek a global settlement of the key 
ques tions that have come to define the government-to-government 
relat i onship between states and Indian tribes: land rights and 
economic development, particularly gaming. In the past some states, 
Connecticut among them, confronted these issues singly, and 
begrudgedly, hindered by historical animosities and mired in 
protracted litigation. This year in Connecticut we chose a 
different path. 

The agreement between the State of Connecticut and the Hohe9an Tribe 
of Indians of Connecticut sets the terms for harmonious and 
productive relations between our two sovereign peoples . Long 
pending land claims are resolved to the mutual benefit of tribal 
members and Connecticut title holders. Intergovernmental jurisdic­
tional boundaries are clearly delineated. And, the Tribe's economic 
well-being is assured by the concurrent submission of a gaming 
compact pursuant to the Indian Gaming Regulatory Act . 
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This legislation approves and implements essential terms of that 
agreement, providing the required Congressional action to extinguish 
Mohegan Indian land claims and resolve other jurisdictional issues. 
This integrated approach to the resolution of numerous, complex and 
potentially contentious issues requires trust and cooperation 
between the State, the Tribe, the Bureau of Indian Affairs and the 
congress as the success of each component depends upon the timely 
implementation of all the others. 

central to the resolution of these issues, and the creation of a 
constructive government-to-government relationship, is the 
designation of Mohegan Indian lands in the Town of Montville, 
connecticut. The pendency of Indian land claims in federal court to 
thousands of acres was of grave concern to the State and to 
thousands of property owners in eastern connecticut. Throughout our 
negotiations with the Tribe, the State sought to minimize the 
disruption of local community life and to the local economy that 
might result from the advent of the Mohegan reservatoin and any 
gaming enterprise. The Tribe sQ~red our concerns. The Mohegans 
cherish their history as citizens of our State and t:he Town of 
Montville, along with their Indian heritage, and sought to preserve 
the political and ecological balance in their community~ In this 
regard, I want to point specifically to the vision and leadership of 
Ralph Sturges, Chief of the Mohegans. 

As a result, the agreement and this legislation call for the 
acquisition by the Tribe of up to seven-hundred acres in Montville. 
The State has agreed to pursue necessary State legislative 
authorization to convey an additional one-hundred and forty-four 
acres of State park land of historical significance to the Mohegan 
Tribe. By this act, the Secretary of Interior is directed to take 
those lands into trust for the use and benefit of the Mohegan Nation. 

Building on the foundation of cooperation in the state agreement, 
the tribe has arrived at additional understandings with the Town of 
Montville government. Together, these agreements serve as a model 
for the establishment of constructive, harmonious intergovernmental 
relationships between native Americans and their sovereign neighbors. 

Again, thank you for your timely consideration of this bill. I look 
forward to working with your membersh · p in whatever way my good 
offices might be of service in moving t 's important legislation to 
enactment. 

Governor 
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Mr. GEJDENSON. Mayor. 

STATEMENT OF HON. WAYNE D. SCOTI 

Mr. Sco'IT. Thank you. Mr. Chairman, members of the sub­
committee, I want to thank you for the opportunity to testify before 
you today on H.R. 4653. I am Wayne D. Scott, the Mayor of the 
town of Montville here to express the town's support for this his­
toric bill. 

This legislation will settle the tribe's land claim litigation, au­
thorizing designation of the tribe's reservation, and establish a 
foundation upon which the tribe and the town can work together 
in the future through cooperative government to government rela­
tionship. Why this has occurred and why Montville and the Mohe­
gan Tribe have avoided a conflict which has been present in other 
areas is a function of history, tribal and town leadership, the tribe 
and the town's willingness to seek a mutual solution. 

Throughout the history of the Mohegan Indians, lands now in­
cluded in the town have served as home for the tribe. This is re­
flected in the tribe's land claim litigation which usurps ownership 
of approximately 2,400 acres in the town of Montville. No other 
town has been the focal point of the tribe's land claims. 

In the late 1970s, when the tribe's land claim was first asserted 
by the self-proclaimed Grand Sachem, considerable turmoil re­
sulted as Montville residents saw the ownership of their homes and 
property fall into question and real estate transactions frustrated. 
Non-Indian and Indian residents of our community who were once 
good neighbors began to distrust each other. 

With the filing of the land claim lawsuit, the true and ultimately 
recognized elders of the Mohegan Tribe asserted their leadership 
and helped bring an end to the public turmoil over real property 
ownership. For years thereafter, even as the tribal recognition and 
the land claims were pursued, real estate transactions took place 
in the affected area. This resulted in a positive relationship be­
tween the tribe and the residents of Montville. 

Now, even after the tribe has achieved recognition, proposed land 
claims settlements and planned a major casino development in our 
area, the relationship between the tribe and the town is still a 
strong and positive one. 

Chief Ralph Sturges has continued to reassure the residents of 
Montville that private property is not in jeopardy. The tribe is will­
ing to provide for the legitimate interests of the town. The tribe is 
willing to compensate for the impact of tribal development, and to 
maintain a mutually supportive relationship in the future. 

There is little question that the town will be significantly im­
pacted by the settlement of the tribal land claims and the develop­
ment of a major casino and resort on lands located in Montville. 
The majority of the lands used for the casino and resort will come 
out of the Montville tax base and the lands will cease to be subject 
to local planning, zoning, and environmental controL 

Once developed, the tribe's casino and resort will literally trans­
form the character of Montville with both positive and negative im­
pacts. While there will be jobs for Montville residents and economic 
growth for our community, we are mindful of the potential of traffic 
congestion, increased crime, and other social problems related to 
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gaming, added pressure on the town's services and environmental 
impacts. 

For the same reasons that we are concerned about the impacts 
of a major casino and resort, we also are concerned about addi­
tional development on tribal lands beyond the town's regulatory ju­
risdiction. The tribe has pledged to work with the town to address 
these problems and we are confident that they will. The fact re­
mains, however, that Montville will bear the brunt of the tribe's de­
velopment impacts and must have the means to respond. 

After the announcement of the Mohegan Federal Recognition in 
March, the State of Connecticut, through the Governor's Office, en­
tered into negotiations with the tribe over the land claim and the 
gaming compact, payments to the state and related issues. With 
the support of the tribe, the town actively sought a seat at the 
table in the negotiations to take up the portion of host community. 
This did not happen, and the Town of Montville was not provided 
for in the state agreement. 

With the authorization of the Montville Town Council, I entered 
into negotiations with Chief Sturges. The result was an agreement 
that defined the rights and obligations of each party. It was ap­
proved by the Tribal Council and strongly approved by the 
Montville Town Council, and I want to express my thanks and re­
spect to the tribe for their participation and our gratitude to Sen­
ator Dodd, Senator Lieberman and Congressman Gejdenson for 
their help. 

Thank you. 
[Prepared statement of Mr. Scott and agreement follow:] 
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WRITTEN STATEMENT OF WAYNE D. SCOTT 
MAYOR OF THE TOWN OF MONTVll.LE, CONNECTICUT 

ON THE MOHEGAN NATION OF CONNECTICUT LAND CLAIMS 
SETTLEMENT ACT OF 1994 

BEFORE THE COMMITTEE ON NATURAL RESOURCES 
SUBCOMMITTEE ON NATIVE AMERICAN AFFAIRS 

UNITED STATES HOUSE OF REPRESENTATIVES 

June 30, 1994 

INTRODUCTION 

Thank you, Mr. Chairman, for the opportunity to testify 

on H.R. 4653 -- the Mohegan Nation of Connecticut Land Claims 

Settlement Act of 1994. I am Wayne D. Scott, the Mayor of the 

Town of Montville, Connecticut, and I am here to express the 

Town's support for this historic bill. When enacted, this 

legislation will settle the Tribe's controversial land claims 

litigation, authorize the designation of the Tribe's 

reservation, and establish a foundation upon which the Tribe 

and the Town can work together in the future through a 

cooperative government-to-government relationship. 

BXSTORY OF TRXBAL/TOWN RELATXONS 

Let me begin by giving a ·brief history of the 

relationship between the Mohegan Tribe and the people of 

southeastern Connecticut. From the days of the first settlers 

in the area, the Mohegan have been known as friends of their 
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non-Indian neighbors. They lived together in peaceful 

coexistence. 

In 1743, the King's Commissioners and Governor Dudley 

rendered a judgment, surrendering a tract of land between 

4,000 and 5,000 acres on the then called Mohegan River between 

the Towns of New London and Norwich, for the use c•f the 

Mohegan Indians. This area was part of the area later 

incorporated as the Town of Montville. 

This tract of land served as the "Mohegan Reservation" 

until the 1860s when these lands were distributed among 

members of the Tribe by an Act of the Connecticut General 

Assembly. 

The members of the Mohegan Tribe continued to live on 

this land as private owners from that day on. Although much 

of this property has been sold by members of the Tribe and 

their descendants over the years, many Mohegan Indians still 

live on the land of their ancestors. 

In an Act of the Connecticut General Assembly in 1872, 

the Mohegan were granted privileges of citizenship. It is 

ironic that the Mohegan -- the first inhabitants of this 

area -- were granted citizenship by an act of the State. 

Since that time, the Mohegan have lived among the general 

population of Montville as friends and neighbors. 

-2-
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Over the years, members of the Mohegan Tribe have been 

part of our community just like other citizens. The Mohegan 

people attend area churches and schools, belong to community 

groups, and work and live in Montville. They have asked for 

nothing special and were treated no differently. They were, 

and still are, members of our community. 

Throughout the 1900s, the members of the Mohegan Tribe 

served their civic duty proudly. Members of the Tribe have a 

strong history of service to the United States Armed Forces. 

Members of the Tribe served in all of the military conflicts 

of the 1900s, including World war I and World War II. Members 

of the Tribe also serve the community in numerous other ways, 

ranging from the local volunteer fire companies, to the Little 

Leagues, to teaching in our schools. They are a valued, and 

valuable, part of the Town. 

In the late 1960s, John Hamilton declared himself the 

Grand sachem of the Mohegan-Pequot Indian Nation. He and his 

followers filed a land claim in the federal court. This 

lawsuit placed a cloud over many privately owned properties in 

Montville. 

In 1970, the true elders of the Mohegan Tribe met to 

dispute Mr. Hamilton's claim of being the Grand Sachem, and 

they elected Courtland Fowler as the true Grand sachem of the 

Mohegan Tribe. 

-3-
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The Hamilton land claim created a panic within our small 

town. It tied up land rights and created a boom of title 

insurance against Indian land claims. 

Chief Fowler and the true members of the Mohegan Tribe 

worked hand in hand with the Connecticut Congressional 

delegation, the State of Connecticut, and the Town of 

Montville to dispute the claims of Mr . Hamilton and end the 

panic of the landowners of Montville. 

Their help was a key in achieving a stay of court action 

and making it possible to once again buy and sell property in 

the claim area. The people of Montville owe a great debt to 

them. 

The true Mohegan Tribe initiated a petition for federal 

tribal recognition in 1978. This petition was preliminarily 

denied in 1989. The Tribe continued to press its claim for 

federal recognition. 

In January, 1993, the Mohegan Tribe announced its plan to 

purchase property in Montville and open a theme park and 

casino upon achieving federal recognition. 

The Town of Montville and the state of Connecticut, 

fearing a new panic over the land claims should the Mohegan 

Tribe become federally acknowledged, took an active part in 

the recognition process. 

-4-



51 

As could be expected, at that point the relationship 

between the Town and the Tribe became strained. The Town, not 

fully understanding the intentions of the Tribe,.and the 

Tribe, not fully understanding the position of the Town, ended 

up in a situation where there was an unfortunate breakdown in 

communications. 

Upon the announcement of the Mohegan federal recognition 

in March of this year, the Tribe again assured the people of 

Montville that no private homes were in jeopardy due to the 

land claim. At every available opportunity, Chief Sturges 

repeated that statement. 

The Town of Montville, believing that the petition was a 

federal matter, congratulated the Mohegan Tribe. The Town and 

the Tribe once again began an open and honest dialogue. 

The Tribe began negotiations with the state of 

Connecticut on the issues of establishing a reservation, 

extinguishing the land claims, and entering into a gaming 

compact. The Town met with State officials and made them 

aware of what we believed the impact of the Tribe's plans 

would be on our small community. We had hoped, as did the 

Mohegan Tribe, that Montville's concerns would be met in the 

State-Tribe agreements. 

Due to the apparent question of the lack of authority of 

the Governor to pledge State funds to a Town without 
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legislative approval, Montville's interests were not taken 

into account in the agreements between the Tribe and the 

State. 

Chief Sturges remained true to his word that the Tribe 

would not allow the Town of Montville to be hurt in any way by 

the plans of the Tribe. After consulting with the members of 

the Montville Town Council, I took our concerns to Chief 

Sturges and the Tribal Council. In the course of the 

following six weeks, the Tribe and the Town negotiated an 

agreement that provides benefits to both parties. The two 

parties took the same approach as they have in the past -- we 

sat down and agreed to work together so both the Town and the 

Tribe could grow and prosper. 

INTEREST OF THE TOWN OF MONTVILLE 

As the foregoing discussion demonstrates, the Town of 

Montville is uniquely impacted by this legislation. 

Throughout the history of the Mohegan Indians, lands now 

included in the Town have served as the home for the Tribe. 

This is reflected in the Tribe's land claim litigation, which 

asserts ownership to land in Montville. No other town has 

been the focal point of the Tribe's land claims. 

This is a pattern, Mr. Chairman, with which I know the 

Subcommittee is familiar. The point is, with the recent 

recognition of the Mohegan Nation as an Indian Tribe under 
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federal law, the panic and bad feelings engendered by the land 

claim litigation threatened to surface once again. Failure to 

resolve the land claim would have embroiled the Town and the 

Tribe in an extended, emotional, and high stakes legal 

contest. Such a result must be avoided. 

The Town of Montville is uniquely impacted in another 

way. The Tribe intends to open what is expected to be a major 

casino and resort on lands located in Montville. The vast 

majority of the lands used for the casino and resort will come 

out of the Montville tax base, and they will cease to be 

subject to local planning, zoning, and environmental controls. 

Once developed, the Tribe's casino and resort will literally 

transform the character of Montville. There will be both 

positive and negative impacts. We hope there will be jobs for 

Montville residents and economic growth for our community. 

But we also are mindful of the potential for traffic 

congestion, increased crime and other social problems related 

to gambling, added strain to the Town's services, 

environmental impacts, and real estate development on Tribal 

trust lands that is beyond the Town's regulatory jurisdiction. 

The Tribe has pledged to work with the Town to address these 

problems, and we are confident that it will. But the fact 

remains that Montville will bear the brunt of the Tribe's 

development and, unlike any other town in the State, will 

undergo massive change and dislocation. 
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THE MOHEGAN/MONTVILLE AGREEMENT 

The Town has approached this new relationship with the 

Mohegan Tribe in the spirit of cooperation. The Tribe has 

responded in like fashion. As a result, we have enjoyed 

excellent communications with the Tribe. Over the last two 

months, the Town and the Tribe have come to understand and 

respect each other's rights and objectives, hopes and 

apprehensions. 

As described above, after the announcement of the 

Mohegan's federal recognition in March, the State of 

Connecticut -- through the Governor's Office -- entered into 

negotiations with the Tribe over the land claim, a gaming 

compact, payments to the State, and related issues. The Town 

and the Tribe had to pursue separate negotiations. This 

resulted in an agreement between the Tribe and the Town that 

defines the rights and obligations of each party. This 

agreement, whicn took nearly two months to negotiate, is 

strongly supported by the residents of Montville. It was 

approved by the Tribal Council on June 13. The Montville Town 

Council approved it by a 6 to 1 vote on June 16, after which 

the Chief and I signed the Agreement. I am submitting a copy 

of the Agreement for the record of this hearing. 
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Under the Agreement, the Tribe has committed to: 

• make an initial payment of $3 million and annual 

payments of $500,000 to assist in the operation of specified 

Town operations; 

• make payments in lieu of taxes on real property, 

personal property, and motor vehicles on lands taken into 

trust above the initial reservation lands; 

• use the Town's waste disposal site and wastewater 

collection and treatment systems, subject to appropriate 

users' arrangements; 

• employ a lobbyist to secure "host community" 

payments to the Town out of the payments made by the Tribe to 

the State; 

• waive its sovereign immunity in certain respects; 

• enter into cooperative planning relationships with 

the Town; and 

• guarantee rights of access to public thoroughfares 

and non-Indian lands. 

The Town has agreed to: 

• support the designation of certain parcels as Tribal 

trust lands; 
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• support the legislation needed to implement the 

agreement between the state and the Tribe; 

• support direct access to the Tribe's initial 

reservation lands; and 

• enter into a cooperative planning relationship with 

the Tribe and to support related Tribal activities • 

. Although the agreement has received strong support in 

Montville, criticisms have been raised. Some are concerned 

that the Town is not receiving enough compensation to offset 

the impacts. In response, Chief Sturges has made a commitment 

that if the Tribe does well and the Town's interests have not 

been adequately addressed, the Tribe will do more to help. 

Also, there is no limit imposed on the Tribe's ability to 

petition to take additional land into trust and remove its 

development from local regulatory controls. Because the 

Tribe's gaming must be limited to a single 700 acre site, it 

is unclear whether this problem will ever emerge. If it does, 

the Tribe and the Town will need to seek an appropriate 

resolution. We do not want to become embroiled in the kind of 

controversy over the expansion of trust lands beyond the 

Tribe's initial reservation that has engulfed the Mashantucket 

Pequot Tribe and its three host communities. I am confident 

that the Montville/Mohegan agreement, the commitments made by 

Chief Sturges, and the goodwill that exists between the 
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residents of Montville and the members of the Tribe will allow 

us to deal with new problems if they emerge and to set a 

precedent for positive, effective local government/Tribal 

relations. 

To avoid any question over the binding nature of this 

agreement, including the Tribe's authority to make the agreed 

upon payments and the Secretary of the Interior's authority to 

approve the agreement, the Tribe and the Town have proposed 

legislation for this purpose. Indeed, the agreement itself 

obligates both parties to seek this legislative language. The 

requested provision is set forth in section 11 of H.R. 4653, 

and, along with some conforming amendments that we have 

presented to Committee staff, the Town urges enactment. We 

have also agreed to a provision that protects the right of the 

Town to participate in future trust acquisitions not provided 

for by the Tribe's agreement with the state, according to 

applicable law. Favorable Congressional action on this 

language is the final step necessary to confirm the 

Montville/Mohegan agreement. 

The Mohegan and the people of Montville have always been 

friends and neighbors. We want this to continue . Our 

Agreement, along with the State agreements, and this 

legislation will guarantee a bright future for all of the 

parties. 
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With the enactment of this legislation, never again will 

the people of Montville worry about the title to their homes. 

Never again will the heritage and reality of the Mohegan Tribe 

be questioned. 

The Mohegan and the people of Montville have a future of 

working together as the friends and neighbors we have always 

been. 

This spirit of cooperation between a Native American 

Tribe and a local government in Southeastern Connectic ut is a 

concept whose time has come. It is good to see headlines in 

the local press that read "Tribe and Town Working Together," 

rather than the headlines of conflict and dispute we i n 

Southeastern Connecticut are so used to seeing. 'J'he Town of 

Montville and the Mohegan Tribe seek to be a shining example 

of cooperation in our region. 

The Town of Montville believes in our Mohegan fri e nds. 

We trust them and want to assist them in any way we c a n. I 

also believe that the Mohegan trust the Town of Montville. I 

believe they are, and will continue to be, true to the i r word 

in the future when they say they will assist the 'l'own and will 

not allow us to be hurt by their endeavors. 

We can and will work together in the future. Why should 

that change? We have been doing so for centuries. The Town 

of Montville fully suppor.ts the proposed legislation, and 
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respectfully requests your support and expeditious action. On 

behalf of the Town of Montville, I strongly encourage you to 

act favorably on this legislation as quickly as possible. 

Thank you. 
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AGREEMENT 

IT IS HEREBY AGREED between the parties that the various 

<'l\ltSt<~nd ing unrusc;l ved i :;sues e~:tant between the::: sh a 11 be 

finally settled in accordance with the terms of this Agree~ent 

(hereafter refcrr~d to as the "Agree~ent"). For purposes c:: 

this Agrec~a~:, t!1c par~ ic5 ~!!all be ~arncd a~d d~~i~ed, ~=~ 

follo1vs: 

The Hohec_:a:1 Tribe of Indians of Connecticut (he:::-eaft:c::· 

referred to as the "Hohegan Tribe" and "the Tribe") is 

recognizee by t::-~ United States, purscJ.-;nt to 25 C.F.H. ~ ~~. 

and by the Stfttc o( Connecticut, pursuant to Conn. Gen. Stat. 

Constitutio:-~ <1r.d ilyla-.:s and has c;:isted as an Incian t:::-ibe 1n 

Connccticc~ ~rc~ :ine i~~c~ori~l. 

1~c To~:1 o( ~ontvilla (hereafter referred to as "the 

To.:n"), is a legally chartc::-ed r:.unici!Jality under the la;.:s of 

~he State c: c.:::::-:·,."'tict.;.~. 

l·:I!ERE;..s, the l·:ohegan Tribe and the State o! Connecticut 

have entered into an Agreement that -.:ould settle the Tribe's 

land claic against the State, which claim includes lands in 

Montville (hereafter referred to as "Land Claim Agreement"); 

WHEREAS, under the Land Claim Agreem~nt the Mohegan Tribe 

would: extinguish all of its claims against the State, 

including claims to lands and natural resources; limit the 

location of Tribal gaming operations to a single site not to 
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b. "Tribal Lands" means all lands owned in fee by 

the Tribe, all lands held in trust by the United states on 

behalf of the Tribe including the Land Claim Reservation 

Lands, and all lands 01-med by the Tribe that are subject to 

restrictions on alienation. 

2. Cor.mitl:lents of the Mohegan Tribe. The !-lohegan .Tribe 

agrees: 

a. To aake paypents of $500,000 froP the Tribe's 

gaming revenues to the Town's Capital Budget on each annual 

anniversary date of the comncncement date of slot machine 

(i.e., video facsimile) ganing activities on Land Claim 

Reservation Lands, if such gaming activities are conducted on 

183 or rnore days of said year. If slot machine gaming 

activities on Land Claim Reservation Lands are conducted for 

less than 1Z3 days bet~o•een the commencement date and the first 

anniversary date or any two consecutive anniversary dates 

thereafter, the Tribal payment shall be $41,667 for each 

calendar month of that period in which slot .machine gaming 

activities were conducted on at least one day, with such 

payment to be made in a single 1ump sum on the anniversary 

date. 

b. To pay to the Town, in a single lump sum 

payment, $3 million toward the development of a water supply 

and/or water distribution system for the Town, with such 

payment due on the date of commencement of slot machine (i.e., 
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video facsimile) gaming activities and payable on the first 

anniversary date of the commencement of such activities; 

c. 'l'o dispose at the Preston incinerator, or any 

other site designated as the Town's disposal site, all refuse 

deemed acceptable for disposal at that site, as defined by 

applicable federal and State of Connecticut la\.·s,_ and 

generated fro::. activities occurring on Tribal Lands; tc pay 

tipping fees for such refuse to the Town according to the 

rates in effect at the time of disposal; and to consen~ to 

have the Tribe's refuse credited toward the Town's tonnage; 

d. subject to the approval of the To~n of 

r-:ontville \~at.cr and l~atcr Pollution Control Authority 

(hereafter referred to as the "1\'HPCA"), to use the Town's 

wastewater collection and treatment system for all Tribal 

Lands deterr.;ined by the 1·11-iPCA to be accessible to the system 

up to a maximuo usage of 300,000 gallons/day, and to enter 

into a commercial users• agreement with the w~~PC~ prior to the 

commencement of any discharge fro::~ Tribal Lands into the 

system; 

e. To employ and pay for the lobbying services of 

the firm Rome, Frankel & Kennelly, P.C. to appear before the 

connecticut General Assembly, the State's constitutional 

officers and agencies, and other appropriate persons or 

entities for the purposes of obtaining for the Town: (i) host 

collllllunity payments ot at least one percent of the aaount paid 

to the State under the Memorandum of Understanding entered 
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into between the State and the Tribe on April 25, 1994, 

regarding il:lplernentation of the Hohegan Gaming compact( and 

(ii) a payment of SJ million as impact aid in compensation for 

the loss of Land Clain Reservation Lands from the Hontville 

tax base. The Tribe ~ill support and use its best and good 

faith efforts to sec~::-e such necessary and appropriate actions 

to achieve su~h pay=e~~s. The Tribe shall undertake this 

obligation for the 1595 Session of the connecticut General 

Asse~:~bly. 

f. To cooperate and work with Town planning staff 

to ensure coordin~tion of Tribal and Town actions regarding 

traffic patterns and planning and zoning issues arising as a 

result of ganing ac~ivi~ies and other developments on all 

Tribal Lands. Such coordina~ion includes, but is not limited 

to: providing the To~n Planner with all submissions to the 

State Traffic Cornrnission'on the same date they are filed with 

the State and designating a representative of the Tribe to be 

responsible for such coordination. 

g. To provide adequate and feasible access for 

economic and other purposes to any landowner whose land is, or 

at any time becomes, landlocked by Tribal Lands; 

h. To participate in the Town Capital Improvement 

Plan by taking steps that include, but are not limited to, 

providing, at the Tribe's discretion, assistance for the 

planning and funding of capital improvements that benefit both 

the Tribe and the Town; 
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i. To make to the Town annual paymen~s in lieu of 

ta>:es, on all land outside the Land Clair.1 Reservation Lands 

held in trust by the United Sta~es on behalf of -che l·lohegan 

Tribe as follc~s: 

The T::-:i~<.:. $l~::ll ::;al:e payments in lieu of -caxes on real 

p!·c;>:-:·:.y :~ .;.:-:;:d!"cs in an aT.Iount equal t.c :.he -ca :-: -chat 

\·:ould t~ p.:!id c:; such property were :.he sa::.e no't e>:at:pt. 

free "taxa~ion u~der federal or state la~, unless 

agrec::.<?nt is n;.:lchcd \~ith the To\>•n for a lesser ar.tount. 

In the c~·an~ the Tribe acquires any real property, the 

'l'r!t-~ :::-.::::; succc·cd to the interes~s of a predecessor in 

title ~n .:lnr ng~cc~ant concerning t he abate~ent of tax on 

the prc;:!::::-ty. Such assess;:oen~s and pay~:~en-cs shall be 

calcul"ate:d uncle::- the Tovm • s assessr.:ent procedures in 

ef:ac":. tc::- the ::a::r in <:hich such assessr.;ent is 

datarcined .:!nd ahall be paid under the To~n's collection 

procedure in cf!ect for the year in which the payDent is 

du<?. The T:-ibe shall have the sa::;e right c: appeal from 

any assessment ::;acle on such real property as any person, 

sol~ly as to valuation. 

j. Except for personal property located on Land 

Claim Reservation Lands and motor vehicles garaged thereon, 

the Tribe agrees to make to the Town annual payments in lieu 

o! taxes on all tribally owned motor vehicles and personal 

property located on land held in trust by the United States on 

behalf of the MOhegan Tribe with the exclu.sion of: 
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1) All cor.putcrs and data processing equipmen~ used more 

than SQ r-crcent of the time tor ga~ing-related purposes , 

as cert:i::'ie.l on an annual basis by a dulr authorized 

repres,;;m:at:iv.:; ot the Tribe, including all terminals and 

peripherai equip~ent used in connection therewith whether 

coloca~~~ ~~ : c~~~ad clsc~here; and 

2) All :d!c~c==~~!~~tion~ equJpcont: consisting oi: 

b) .:us.t:c::~cr p:-coises cquipl:lctnt; and 

c ) :ra~~~iss.i on fac ilities 

as eac!: ~= t"~·:- <~!-.:>\'~ i t:a::s i!:i cia: ir.t'd in the i.T'T Cor.sc::nt 

D<tcr cc :-·::.:·:-.:·ncnc in !!Jlitcd s~.i'\.t:5 v. bT&T, 552 F. Supp. 

l Jl. 

The Tribe s!:a~:; ;:;~ ~:c such pa:rr.:ents in lieu o! ta>:es in an 

amount equa! to the -:;.:::·: that \o:oulci have been paid on such 

personal prc;:-·::rty · .. c:·.:; the :;ar:;a r.c: r<:~ i~:v.ed frcr.. tc!>:ation 

pursuant to applicable exemptions accorded to the Mohegan 

Tribe under federal law. Such assessments and payments shall 

be calculated under the Town's assessment procedures in effect 

for the year in which such assessment is determined and shall 

be paid under the Town's collection procedure in effect for 

the year in which the payment is due. The Tribe shall have 

the same right of appeal from any assessment made on such 

personal property or actor vehicles as any person. 
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k. To not apply for, or consent to, t.::;,;s.: status 

for, or otherwise exercise control over or limit access to, 

any public roads, public highways, public rights-cf-;.-ay, or 

public easements other than those located within For~ Shantok 

State Park, \dthout the written consent of the 'I'o·•n of 

l·lontville. 

1. To request anci suppor~ ~::.: appro\·a: l:·y o:l:e 

Secretary of 1:he Interior, the 13ureau of Indian ;.::fairs, oL· 

any other person or entity of an}' and all terms o::: t.his 

Agreement requiring such approval. 

3. Co;:u:;j trncnts of the 'l'ov:n. of !·!om:v ille. ':'!"le To,.·n of 

Montville a9l·oas: 

a. ·.ro support the acqu i !>i tion in trust. of Fort 

Shanto}~ Stat.e Pa:·~. and Parcels 1-3 o! E~:hibit E t.p t:he Land 

Claim Agrec~cnt.; 

b. To support the legislation necessary to 

ir.:pler.:cnt t.he Land Claim Agrcc;::er.t., t.o t!1e exter.t. s.:ch 

legislation is not inconsistent with this Agreer.,ent.; 

c. To support efforts by the Tribe to obtain 

direct access to Land Claim Reservation Lands from Conne~ticut 

Route 2A; 

d. To cooperate and work with Tribal planning 

staff to ensure coordination of Tribal and Town actions 

regarding traffic patterns and planning and zoning issu~ 

arising as a result .of gaming activities and other 

"'o•f\t .,NW''U."UO .. ~tn M<1 -9-
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developnents on all Tribal Lands. Such coordina~ion includes, 

but is not lir.dted to: providing the Tribal Planner tv_ith all 

submissions tc the State Traffic comoission on 'the sane date 

they are filed with the State and designating a representative 

of the Town to be responsible for such coordination; 

c. Tc p3rt.ic.:.p::-::o in the :.r:·ibal Capi~al 

Ir.provcr.ent r.lan byl in 't!ic To~'\o·n•s dizcrction 1 assisting the 

Tribe in t)1e planning of capital il':!provcr.~ents thai: benef-it 

both the Tril'e and tile To;m; and 

f. To usc its best eflorts 'to suppor<. efforts by 

the Tribe to obtain appro·.•;ll oi ~:he 'l'c;;n of r-:ontville \\'\~PCA to 

set forth in paragraph .2.ci . 

.; . Cc:-;;:J..r.::Y.:.D!.~-LJ.'.cJ;.h P;p:.\J.£::. Both par<.!.es agree to · 

cooperate fu:::y in 1·ec;ucs-.:ing ano :.;upp.J!"ting e:naci:r.:cn<. of 

federal and Si:atc of Connecticut legislation andtor e>:ecution 

of other lcga11y binding aC't:ion!l' to i:::-.;,lcrncnt 'the terns of 

this /\greer.~em:. 'l'he pa1·t:ie~ sp.::.::if icO!lly agr.::e 'to seek 

federal legislation implementing provisions of this Agreement 

as set forth in Exhibit h to this Agreement. 

S. Effective Qate. Notwithstanding the status of the 

Land Claim Agreement, any legislation implementing the Land 

Claim Agreement, the Mohegan Gaming Compact, the MOU_, or any 

other agreement, contract, or commitment entered into between 

the Tribe and any other party, the terms of this Agreem~t 

s~all be effective upon the execution h~reof and shall remain 

............ -·-· .... 
6 ·~·.,.-·· -10-
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in effect unless otherwise terainated by the cutual written 

consent of the Tribe and the TOwn, provided ho•ever, ~at this 

A9reement shall ter.inate if federal leqislation·necessary to 

implenent the ~nd Claim Agreement is not enac;ec prior to the 

end of the second seuion of the 103d Coft9ress of the United 

States. Should Ccr.;ress fail to act before t~~ end of the 

second session o~ the 103d Coft9ress, the A9reo::e:1t shall 

remain in effect if the lands identiiied in Section 3.a. are 

taken into trust by adcinistrativo action of t!:e Secretary of 

the Interior on or before Dece•ber 31, 199<, c~ ~ithin a 

reasonable period o( tiae thereafter, but no later than 

February 1, 1S95, and the Secretary has apprcved this 

A~reor.:,;n1: pr icr tc 1:31: i~g such act iol'l. 

6. claips aca Difpu~ 

a. i.r:y claic or dispute arisift9 out o! or related 

to this /..qrooment cr an)' iDplor.~ontinq leqislation includin9 

any claia o! aisropresontation, shall be resolved, whenever 

possible, by coot irA; and con!err inc;. A parq· ::a)· requost such 

a .. eting by giving written notice to the other, and the 

parties shall meet within 15 days of the notice. If a claia 

or dispute for aonetar)' da .. C)es c.nnot be resolved to the 

JNtual satisfaction of the parti- within 30 days after the 

.. etift9, then the parties shall undertake arbitration_ in 

accordance with the then current rul- and aupervbion of the 

~lean Arbitration Association ("AAA"). The arbitration 

llball be conducted before a slft9le arbitrator. '1'be 

arbitrator•.• deciaion and award llball be final and bindlft9 and 

-11-



'11 

aay be entered in any court with jurisdiction. ~he arbitrator 

shall not h;n·i' authority to award punit~ve or other non- · 

co~:~pensatory c.l:::.Jqos tc either party. The ar.bitration will .be 

held in the >c..-n ot Montville. Tho Tribe and the Town will 

each bear their ~n attorneys• fees associated with the 

arbitration. nll other costs and ·expenses of the arbitration 

will be paic ~s providad in tho then current rules of the nAA. 

b. Tho parties shall not arbitrate claics or 

disputes in·.·c: \"in9 injunctive or declaratory relio! and ruy, 

at the discre~ion of either party, litigate such matters in a 

court o! co=~~~ont jurisdiction. 

7. .J.l;:::_p.£iction; tlaiver of Soygrcign IRRu:J!ty; 

Liait,atign c:· Ji«:;;S!diu. The To~o•n recognizes thn the Tribo is 

a sovoroiqn !:-:ciln nation e>:oapt !ror:1 suit except to the 

oxtont tho T:-.:.l:o or Co!':qrcss \:aivos such iDmunity. Subject to 

the tares o! soction 6, the Tribo and the TO\:n hereby covenant 

and aqree th3~ the)' each aay suo or bo suod to enforce or 

interpret tt:a tor::s, co·.·onants and conditions o! this 

Aqree .. nt or i~ploaentin9 legislation or to enforce the 

obli9ations or ri9hts of the parties hereto in accordance with 

the teras an6 conditions set forth in this AqreeDent. The 

Tribe and the Town hereby expressly waive any ri9ht to proceed 

before, or require the other to proceed before, any Tribal 

court or authority, and aqree that any a~ion vitb regard to a 

claill or clispute between the Tribe and the '1'oWn arising under 

thi8 Aqreaent eall be broWJht betore fi) the United S~t .. 

Dl8trict COUrt tor the Southern Di.atrict of Connecticut with 
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are nonexistent or inapplicable, the laws of the State of 

Connecticut. 

9. Surviyal. The ter~s and conditions contained in 

sections 6 through 17 shall survive any termination of this 

Agreement. 

10. Authorization. The Tribe and the Town represent and 

warrant that each has the full power and authority to execute 

this Agreement and perform its obligations in accordance with 

the terms and condition hereof, and that the representative 

executing this Agreement on behalf of such party is duly and 

fully authorized to so execute and deliver this Agreement. 

a. The Tribe has authorized its officers to 

execute this Agreement by the adoption of Resolution No. 9 

adopted June 13, 1994, a copy of which is attached hereto as 

Exhibit B • . 

b. The Montville Town Council has authorized its 

officers to execute this Agreement by the adoption of 

Resolution No. 94-70 adopted June 16, 1994, a copy of which is 

attached hereto as Exhibit c. 

11. Agreement to Run with the Land. The Tribe agrees 

and covenants that it will ensure that title to any lands, 

when accepted into trust by the Secretary of the Interior, for 

and on behalf of the United states, shall be subject to this 

Agreement, and this Agreement shall run with the land and be 

recorded with the Montville Town Clerk's Office, such that any 
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entity or individual holding legal or beneficial title to 

those lands shall enjoy and be subject to all rights, 

privileges and obligations of this Agreement until terminated 

as herein pro;'ided. Prior to the transfer of ti'tle of or an 

interest in trust lands, the Tribe shall submit the deed or ' 

other forr.o of conveyance to the Hayer of l'!ontville in order 

that the To"~ ~ay review and approve the document to insure 

compliance ~i~h this Section. 

12. Bes~ Efforts. The parties agree that they shall 

devote their best efforts to the fulfillment of their 

respective duLies and obligations hereunder in accordance with 

the provisions of this Agreement. 

13. Successors and Assians; Assianment; Parties in 

Interest . ThE benefits and obligations of this Agreement 

shall inure ~o a!'ld be binding upon the parties hereto, their 

respective succEssors and assigns; provided, however, that no 

party may ass:gn their interest or obligations hereunder, nor 

delegate its cu~ies or obligations hereunder, without the 

prior written approval of the other party, and without such 

other approvals as may be required by la~t. Nothing in this 

Agreement, express or implied, is intended or shall be 

construed to give to any person other than the parties hereto 

any right, remedy or claim under or by reason of this 

Agreement. 

14. Severability. In the event that any portion of this 

Agreement is determined to be null, void or unenforceable by 

-15-
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any court of competent jurisdiction, then the recaininq 

provisions of this A9reoDent shall remain in full force and 

ettect unless such result ~ould defeat the gene~al purposes 

and goals of this A9reer-ent to do so. 

15. E~tire Aqreengnt. This Agreeaent eDbodies the 

entire understanding an~ agreeaent bet~een the parties hereto 

0!:-:.~ speci!!.c<lil~· supo1:-sodes all prior agree111ents and 

understandings relating hereto. The parties he~eto 

ac}:nowladgo that thor aro not relying upon any 

ropresonta~ions, ~arranties, conditions, agree:ents or 

~r.cerstand!r.~s, cxCOF~ ~s specified herein. 

!Cl·. .:..~: ~~d::!<mt:o. Th i ~ AqroGmGnt shall bo a:::ondod solel)• 

by written a')ree::=~en~ o:· the parties he~reto and ~dth the 

~rproval, !~require~, e! the Secretary of the !nterior. 

17. ~~orne,·s• fg·lr;. In tho avctnt that any party herctto 

rc~orts to litigaticn, arbitration, or any alternative dispute 

n::~oluticn r,roces~ ~0 Q:l!orce its rights pursua::t to this 

hgrooaont, the successful party shall be entitled to recover 

its reasonable attorneys' fees and costs incurred in 

connection therewith as deterained by the court, the 

arbitration panel, or any other alternative dispute resolution 

authority. This provision shall not be construed as consent 

by any party to arbitration or any alternative dispute 

resolution process. 

-16-
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DONE AND EXECUTED as of the last written date below. 

1-iOIIEGAtJ TRIBE OF It:DIANS 
OF CONNEC'l'lCUT 

-17-
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The foregoing Agreement by and between the Mohegan Tribe 
of Indians of Connecticut and the Town of Montville, 
Connecticut, executing above, consisting of pages 1 through 
18, is hereby accepted and approved on behalf of the Secretary 
of the Interior pursuant to 25 u.s.c. S 81. 

___ , 1994 

By: 
united States 

Department of the Interior, 
Bureau of Indian Affairs 

-18-
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EXHIBIT A 

Section __ ~~~-i~~standinq any other provision of law, 

(a) the Mohegan Tribe is authorized to ~ake pa~ents to the 

To,.n of •tontville a.::cordinq to the ter~r.s of tho 7ribo's 

June __ , 15~~ a~r~~~~~t with the to~n. subject to codification 

by cutual ac;ree::::~:-.: of the parties; (b) ~he Socro~ary of ~he 

Interior is a..:~h c::-;:.:!0:: and directed to .1pprove ~!:at: D<Jreer.;en~. 

thereby qiving full ~orce and effect t:o it:~ pro,·lsions, ar:d ~o 

approve tu:.:re ::.e-t::-;cations rnutuall}' agr~ed t:o ~}' the 

p.:1rtics . 
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bhlbit. 

JCUo1uc1oza •o. 94-6/131 

ot the 

WRDEAS. ~ll• lfehegan ftiM or .l.lldiana of cozmoctiCNt 1G = 
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l!t.At.•• t'\JT'IU&nt ~., ~ prov1a1ou ot :l!t Code ot Pedaral 
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tt~• "¥U1~"J: aad 

.WII:ai.KAlli, che llohogu 1'r1.bc: ~ mterec! into ~t• under 
llhich the StALw u! CUWIIICtit:Ut: IIi 11 .,t..,r tntf!l a -=~ tor else 
operation ot C.l.acc III ~ JN-""WGAt to the IDdiaD Ciulinv 
lte-.Nat.llZ¥ Jw:l., 7."1 tT.$.C. I 2'701 K ac.,. useS provic!e cer~n 
other benefit. to the Mobeq&n T'd.be • .w1 l.bw ltuht~gan TritMI wi 11 
w1 ttl~ t!w »ui~ &114 lol&i.,. azsy .Land c.l.a1N i:lcluclccl therein mui 
ozr1 other lallcl claw iD the State o! <".&Hou ... :l. i o:ul. ; '""'J 
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Izldiau Atr. i •" 1.u .... , ... t~nd i:lto crus~ on behalf oC t:be 'J.Tibe 
lleeeCC&ry tor tftC 'f:r~e CO WlclertaJce it1 Ol&nned KODc.miO: 
4wvwlu~t. in ret:11rn tnt Wh1ell rh• tribe will .we. paymanta t.e 
ta• 1'- Ul4 ~...Uc cc:rui:l other oblicration.s u deacribe4 in 
the .-yr-rol . .. u-.,ehecl laer•~o &114 1Dco~:rat.ec1 by r•tere:sca 
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Agr.fi!MIP.nr h•rwl!'otU tho Koheqa.n '1'ribe and the Town of 
Montville !including proposed fe:cl~L·-'1 h•\li><1~tionl 
attached hereto and incorporAted DY reterenee herein &5 

Bxhibi~ A; 

Ftm'l'JJI:R ~OLVED. that tho~~ t':loi ... r ~.nd Secretary o! the Moheg-an 
Tr1~ are heraby authori:ed to =x:cute ArA deliver such ~ther 
i~tl."'UIIIenta. cWll lu LiliA~ ;my 11nt'l 111 1 1 r:>rh~tr action. aa !!lay be 
neeess&rz to car%}· out the te~ of the. ~foreaa.id agre~ent. 
obtt~.in the &llACl.mourl. .. r 1 h1:0 ~roposed fel!eral lggiliil&tio:n and. 
•ecure to t~c Mcheg~ T~ibe ~ll of the benefits cont~laL~J uy 
such a.w,·~t:11t ar.c'l 1P.tfi"1Ar.1.Cin. 

nm~ RESOLVED. cat thea Secreta..ry o~ the I:::~teriol:' ill 
l:lcre.b::· requested to srrant anv approval <:~f Lh"' 4£u.rt=liaid c'!nr.l:rmAnr 
l~gH11y ~~~1~1Pd t~ assure its binding- tore• ~nd effect and the 
Chief i.3 hereby authoriz:ed and dit·ectf:d l.o 1 ... k ... ,..11 ar.tion 
necessary to seek and obtain any cuch ~pprov~l. 

Dated this /;/L.. ~lt' ur ----~..,P.~----· l994, at: 

-~ • C":r:nrH•rr.1rur. . 
.. 

ICUT 

ATTECT: r 1< .... , :?::,-::,&IT 
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TOWN OF MONTVILLE 

'Town Cferf(.'s Office 

RESOLUTION NO 94-70 

9vfargarlt 'E. Skinner. C'MC 
203-848· 1 349 

THE TOWN OF MONlVILLE HEREBY RESOLVES that the Mayor be and is hereby authorized 
to execute an agreement between the Town of Montville and the Mohegan Indian Tribe. 

STATE OF CONNECTICUT 
Montville June 17, 1994 

COUNTY OF NEW LONDON 

I, Margaret E. Skinner, Town Cieri< of Montville, duly appointed and qualified according to law 
and having custody Of the Seal of said Town, do hereby certify that above and .foregoing to be a 
true and accurate copy of Resolution No. 94-70 adopted by the Town Council of the Town of 
Montville at their Special Meeting held June 16, 1994. 

mm ~d:G'~-" 
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Mr. GEJDENSON. Thank you. And I thank all the witnesses, not 
just for their testimony today, but again for working together in 
what has, as you indicated in other communities, been a very dif­
ficult set of circumstances. I think the community and the tribe 
and the Governor's Office again are to be commended. 

I have just a few questions. One, let's start with the Chief. The 
subcommittee has received some correspondence expressing con­
cern that, under the terms of the settlement, the tribe may rein­
state its land claim at any time if any of the agreements in the set­
tlement are invalidated. How can we provide certainty to land­
owners in the area that would have their land titles clouded should 
the tribe reinstate its land claim? 

I think the staff is looking for the possibility of a time limit 
where we could get to a permanent extinction of those claims. Is 
that a problem? I don't know if you want to refer to counsel. If 
counsel wants to come up and answer that, just identify yourself, 
that is perfectly all right. 

Ms. SHAPIRO. My name is .Judith Shapiro, counsel for the Mohe­
gan Tribe. 

We have just gotten a copy of the letter from the title company 
representing the homeowners' concerns for this. We are planning to 
meet with their representatives to try and work something out. The 
tribe's concern is not to keep it in limbo forever, but to make sure 
that having given up what is now its only substantial asset, which 
is the land claim, it has some certainty at the end. The tribe 
doesn't want to stand in the way of anyone else's certainty, but 
doesn't want to have a time limit. 

Mr. GEJDENSON. How soon are you going to sit down with the 
title people? 

Ms. SHAPIRO. Tomorrow. 
Mr. GEJDENSON. Great. So as soon as you get an agreement, I 

think it would be very helpful to get a copy to the committee. 
Ms. SHAPIRO. That is really our goal. We wanted to move on that 

as fast as we can. 
Mr. GEJDENSON. Great. 
If you would submit for the record, a description of the land that 

the tribe is planning to receive in the settlement; what land will 
be placed into trust and be part of the tribe's reservation; the time 
line for placing these lands into trust and establishing the reserva­
tion, and when you believe you will be starting the gaming oper­
ation. If you would get those answers to us in writing, it would be 
most helpful. 

Ms. SHAPIRO. Well, the answer is that we are going to do it as 
quickly as we can. We have started the trust application process 
with the BIA already for the land that is already identified, some 
of it is not. But to the extent that it is identified and is appended 
to the agreement, we are already talking with the BIA with the in­
tention of getting into trust as soon as the BIA feels that it can 
take it. 

We are hoping to get this legislation enacted fast enough to pro­
vide authorization to expedite that, and we will start gaming as 
soon as we can. It requires that the land be in trust first because 
we can't submit the compact first and we can't get the management 
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agreement approved. But basically we have started and hope to do 
it as soon as possible. 

Mr. GEJDENSON. Thank you. 
Larry, are you confident that you will be able to get the transfer 

of Fort Shantok to the tribe through the legislature? 
Mr. HALLORAN. Yes, we are. We believe that not only is the land 

significant to the tribe, but the Department of Environmental Pro­
tection which now has management responsibility over the park 
doesn't want it anymore, very frankly, they would just as soon have 
it under the jurisdiction of the tribe which has given us every as­
surance that they will maintain it as open space. 

And in addition, in terms of moving state legislation through, 
there is an adjustment that is accommodated in the agreement be­
tween the tribe and the state with regard to an offset to payments 
made by the tribe in the event that the land is not conveyed. So 
we think we have made it worth their while. 

Mr. GEJDENSON. There is some concern raised that the payments 
to the state could violate provisions of the Indian Gaming Regu­
latory Act. Were you involved with the state's compact and agree­
ment with the Mashantucket Pequots in this regard? 

Mr. HALLORAN. Yes, sir. We were involved in the Memorandum 
of Understanding executed between them. 

Mr. GEJDENSON. Was that approved by the Federal regulatory 
agency? 

Mr. HALLORAN. No, sir, it was not. It was not submitted and not 
required to be. It was an agreement provided for in the Federal 
procedures adopted for gaming by the Pequots-not a compact, but 
a procedures adopted by the Department of Interior in lieu of a 
compact. 

Section 15, I believe it was, of that procedures provided for three 
methods to resolve an open question as to the applicability of cer­
tain kinds of Class III gaming. One was an agreement between the 
parties or a court resolution. The parties chose to agree pursuant 
to that element of the Memorandum of Understanding-or the pro­
cedures, and in that effect it was self-executing. It flowed from Fed­
eral procedures. 

Mr. GEJDENSON. Thank you. 
Mr. HALLORAN. Let me add just briefly, that in that regard, that 

the payments called for under the memorandum, specifically there­
fore we feel very strongly and have a strong foundation for the be­
lief that they do not constitute prohibitive payments from net gam­
bling revenues under IGRA. 

Mr. GEJDENSON. Thank you. 
Do any of my colleagues have questions? 
The gentleman from Hawaii. 
Mr. ABERCROMBIE. Yes, thank you, Mr. Chairman. 
Chief, you originally started with the seeking of approximately 

2,100 acres and $150 million in damages. You receded from that, 
or the tribe receded from that position. I just want to make sure 
I understand what has been done. Are you to receive 700 acres for 
the establishment of a reservation in addition to the Fort Shantok 
State Park, or are they one in the same? 

Mr. HALLORAN. In addition to. 
Mr. STURGES. Yes. 
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Mr. ABERCROMBIE. And that will become the site of the gaming 
operation; is that correct? 

Mr. STURGES. Not the fort. The fort would not be. 
Mr. ABERCROMBIE. That is what I am saying. The 700 acres be­

comes the site? 
Mr. STURGES. Part of the 700 acres would be, and the fort would 

not be. 
Mr. ABERCROMBIE. And the fort, the state park area is­
Mr. STURGES. The state work would remain. 
Mr. ABERCROMBIE. Remains with the tribe for such use as you 

put it to; is that correct? 
Mr. STURGES. That would be so that the public and the tribe 

could maintain it, yes. 
Mr. ABERCROMBIE. So that park already exists; that is an estab-

lished area? . 
Mr. STURGES. Right, right. That is a state park. Also, on that 

park I might mention to you on the national part of the land is a 
national monument right now that was proclaimed by the Federal 
Government, the original fort. 

Mr. ABERCROMBIE. So will you have the responsibility for main­
taining that area operating whatever is necessary to keep it up and 
to take care of it? 

Mr. STURGES. Absolutely. That is our sacred ground and we cer­
tainly would make every effort to maintain that and keep it. Our 
burial grounds are there. 

Mr. ABERCROMBIE. So the state and the town-is it a town or a 
city or a village, Mr. Mayor? 

Mr. SCOTT. It is a town. 
Mr. ABERCROMBIE. You will not have-neither the town nor the 

state then, will have any responsibility financially for maintenance 
ofthe area? 

Mr. SCOTT. No, we won't. I would like to say that the town sup-
ports the tribe taking over ownership of Fort Shantok. 

Mr. ABERCROMBIE. Okay. 
Mr. ScOTT. At the present time, Fort Shantok is­
Mr. ABERCROMBIE. That is okay. I am just--
Mr. SCOTT. Not very well maintained and at night the undesir­

able kind of takes over the area. And the town believes that with 
the park under the control of the tribe, that the situation in the 
park will be a lot better. 

Mr. ABERCROMBIE. The reason I am asking these questions is we 
have situations in Hawaii where we are attempting to accomplish 
some similar things with respect to sovereignty and possible ex­
changes of lands and this might offer us a model that we could 
make reference to. 

Just a couple more things very quickly. Is all of that contingent 
upon the conveyance of the $3 million? I understand that the tribe 
is to pay $3 million to the state at the time of this transfer, or am 
I misunderstanding the legislation? 

Mr. HALLORAN. I think you misconstrue the direction in which it 
flows. In the event that Fort Shantok is conveyed by the General 
Assembly, then the tribe's payment to the state under a separate 
agreement is increased, or it maintains-it stays at $10 million if 
it is not conveyed, the payment goes down to 7? I am sorry. Judy? 
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Mr. ABERCROMBIE. That is all right. Take your time. I mean, is 
the transfer of the land contingent upon the payment of a sum of 
money? 

Mr. HALLORAN. No, it is not. 
Mr. ABERCROMBIE. My understanding is it is $3 million. 
Mr. HALLORAN. It is contingent upon-the transfer determines 

whether or not-it is the other way around. The transfer, whether 
or not the legislature conveys the land determines the final amount 
of an offset to the tribe's payment; is that correct? 

Ms. SHAPIRO. Yes. 
Mr. HALLORAN. Okay. 
Mr. ABERCROMBIE. So there is a payment being made by the 

tribe to the state. 
Mr. HALLORAN. That is correct. 
Mr. ABERCROMBIE. In some amount. 
Mr. HALLORAN. Correct. 
Mr. ABERCROMBIE. And if the state transfers this property, is 

that payment reduced by $3 million? 
Mr. HALLORAN. It is increased. 
Mr. ABERCROMBIE. It is increased by $3 million. 
Mr. HALLORAN. Right. 
Mr. ABERCROMBIE. The tribe increases its payment to the state. 
Mr. HALLORAN. Correct. 
Mr. ABERCROMBIE. So there is a payment from the tribe going to 

the state in any event? 
Mr. HALLORAN. In any event, that is correct. 
Mr. ABERCROMBIE. Is that in connection with the 700 acres then? 
Mr. HALLORAN. No. It is in connection with an agreement 

made-
Mr. ABERCROMBIE. About the gaming. 
Mr. HALLORAN. Correct. 
Mr. ABERCROMBIE. So that is all of that. Okay. I think I under­

stand that part. I am not sure of the negotiations, how that figure 
was arrived at, but that was-in other words, the payment is all 
involved with the agreement to allow gaming to take place? 

Mr. HALLORAN. Correct. 
Mr. ABERCROMBIE. And then the land question, whether it is the 

state park and other elements, is all associated with that agree­
ment. 

Mr. HALLORAN. Correct. As I said, it is a global settlement that 
integrates all of those elements. 

Mr. ABERCROMBIE. Okay. So you have a combination here of the 
state park and 700 acres. How big is the state park? How many 
acres is that? 

Mr. HALLORAN. One hundred and forty-four. 
Mr. ABERCROMBIE. Okay. I shouldn't say the state park. It is ob­

viously Mohegan land that you feel is being returned. 
Mr. HALLORAN. Excuse me. The park seems to be getting bigger. 

It is 177. 
Mr. ABERCROMBIE. But in any event, that land which is now des­

ignated as state park from the tribe's point of view has been sacred 
ground from time immemorial, that is now being returned to the 
tribe; is that correct? 

Mr. HALLORAN. Yes. 
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Mr. STURGES. Right. 
Mr. ABERCROMBIE. That is the tribe's contention and the state 

agrees? 
Mr. HALLORAN. Correct. 
Mr. ABERCROMBIE. Okay. Then the only other factor that I want 

to u:nderstand is, is it true that in my reading of it, that there is 
a minimum of $80 million a year to be paid to the state as part 
of the agreement on the gaming? 

Mr. HALLORAN. That is correct. 
Mr. STURGES. Right. 
Mr. ABERCROMBIE. Where does Montville come into this then? 

Because you presumably-is it that you retain your property tax 
base, et cetera, or does Montville not enter into the gaming side of 
the question with respect to taxation or property taxes or revenues? 

Mr. SCO'IT. We weren't part of the state compact. The town and 
the tribe negotiated a separate agreement following the announce­
ment of the state gaming compact. The tribe has agreed to pay the 
town $500,000 per year to our capital improvement budget. 

Mr. ABERCROMBIE. I see. Okay. And that is satisfactory to you? 
Mr. SCOTT. Yes. 
Mr. ABERCROMBIE. Okay. The last point I have, then, is the $80 

million a fixed sum.? I am wondering because supposing you don't 
make $80 million, suppose it is $79 million or something substan­
tially less. Does the state then have the tribe in a situation where 
it is in debt? 

Mr. HALLORAN. No. The agreement is identical to the agreement 
with the Pequots. It calls for a 25 percent contribution to the state 
of gross gaming or gross electronic facsimile, slot machine or reve­
nues, until $80 million is reached. If $80 million is not reached, 
then the percentage escalates to 30 percent and the maximum they 
pay is 30 percent, whether or not it ever gets to $80 million. 

Mr. ABERCROMBIE. So it is a percentage versus a fixed figure? 
Mr. HALLORAN. Correct. 
Mr. ABERCROMBIE. Okay. That is all. 
Thank you, Mr. Chairman, I appreciate it. 
Mr. RICHARDSON. I thank the Chairman. 
Chief Sturges and Mr. Gejdenson mentioned the importance of 

moving this bill rapidly for a variety of, what I consider, very good 
reasons. I would like to mark up this bill in subcommittee in July. 
Is this acceptable to both of you? 

Mr. GEJDENSON. That would be terrific, Mr. Chairman. We are 
very appreciative obviously of the effort that you and the staff have 
put into this, and the cooperation of the town and the state and 
the tribe. 

Mr. RICHARDSON. Well, that will be marked on our calendar. 
Chief, I promise you, I did read your testimony even though I 
stepped out. I want to commend you, the city and the State of Con­
necticut for what I think is a good agreement. I was just telling the 
Assistant Secretary of Indian Affairs, Ada Deer, that this is the 
way we want these disputes to be settled, and she agreed, and she 
is vaguely familiar with this settlement. 

I wanted to commend you. We will move this bill. Mr. Gejdenson 
has made it a very strong case for priority action before we adjourn 
for the August recess. I think if we can mark up this bill in sub-
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committee in the next few weeks, we can also mark up in full com­
mittee during July and then possibly even go to the Floor of the 
House before the August recess. 

I would like to do that, and it sounds like that is what you want 
as well as the state. 

Mr. HALLORAN. Yes, sir. 
Mr. SCOTT. Yes, sir. 
Mr. STURGES. Yes, sir. Thank you. 
Mr. ABERCROMBIE. One more question I neglected to ask the 

Chief and Mr. Halloran. 
Is the obligation with respect to whatever gaming activities takes 

place, the capitalization of whatever facilities, is that up to the 
tribe to negotiate with whatever banks or backers, sponsors will 
enter into it? That doesn't involve the Town of Montville or the 
state; is that correct? 

Mr. STURGES. Yes. That is correct. 
Mr. ABERCROMBIE. So you have to establish any indebtedness or 

anything will then come to the tribe's shoulders; is that correct, 
pay off the amount of indebtedness or any debts that you incur 
when you build your facility? 

Mr. STURGES. Right. 
Mr. ABERCROMBIE. Mr. Mayor, if I understood your testimony 

correctly, I think it was your testimony, how does the zoning and 
everything work in this? Does the tribe become in effect its own 
planning and zoning body for the acreage with respect to what kind 
of facility goes up and the sewage and the drainage and all of the 
rest? · 

Mr. SCOTT. Yes, they do. The town's planning and zoning will no 
longer have jurisdiction over the tribal lands. 

Mr. ABERCROMBIE. Is there some agreement as to how you con­
nect up? I mean, presumably you are going to have interconnecting 
sewers and roads, et cetera. 

Mr. ScoTT. Well, part of the town and the tribe agreement is 
that the tribe can use the town wastewater treatment facility. They 
will also be using the town's municipal trash disposal site. And we 
have jointly agreed, as part of the agreement, that the town and 
the tribe will appoint a representative to work together and to 
meet together for planning and keep each other informed and to 
help each other with the planning. 

Mr. ABERCROMBIE. Thank you. 
Mr. GEJDENSON. I thank the gentleman. 
I thank the witnesses, again, for your cooperation. It certainly 

makes our lives easier when the town and the tribe and the state 
get together, instead of fighting each other. I can't let the moment 
pass but think of the irony that about 36 years ago in my one sum­
mer at 4-H camp, Chief Tantaquidgeon was my counselor, and I 
think that the Chief then and this Chief and all of the Members 
of the tribe are part of the reason that there has been such a good 
relationship in working out a solution here. They have really been 
a tremendous asset to the community, and I am privileged to be 
here today at this hearing at this event. 

Thank you all very much. The hearing is adjourned. The record 
will stay open until June lith. 

[Whereupon, at 11:05 a.m., the subcommittee was adjourned.] 
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