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REVIEW OF THE 2015 TRAFFICKING
IN PERSONS REPORT

THURSDAY, AUGUST 6, 2015

U.S. SENATE,
COMMITTEE ON FOREIGN RELATIONS,
Washington, DC.

The committee met, pursuant to notice, at 10:04 a.m., in room
SD—-419, Dirksen Senate Office Building, Hon. Bob Corker (chair-
man of the committee) presiding.

Present: Senators Corker, Johnson, Cardin, and Menendez.

OPENING STATEMENT OF HON. BOB CORKER,
U.S. SENATOR FROM TENNESSEE

The CHAIRMAN. The Senate Foreign Relations Committee will
come to order.

Before I move into the business at hand—I know the Senate floor
is closed today—I just want to say how disappointed I was in the
President’s comments yesterday relative to Iran.

I know that we have questions about the TIP Report and traf-
ficking, and I wonder if, because we have questions and concerns
about trafficking, it throws us into a category of being bad people.

I thought for the President’s comments yesterday relative to
Iran, I just want to put things in perspective. Before we had a 19—
0 committee vote here, the White House had a veto threat against
us weighing in on the Iran deal, a threat up until an hour and a
half until that vote took place, because they did not want a public
debate on Iran.

Obviously, the committee chose otherwise. We passed it out on
a 19-0 vote. Everyone here voted for it. But they did not want the
issue debated.

What the President did yesterday, by saying that Senator
Cardin, a ranking member who has questions about the Iran deal,
Senator Menendez, who has questions about the Iran deal—by the
way, both of which voted against the Iraq war, if I remember cor-
rectly—Senator Johnson, who has concerns about the Iran deal, we
are being compared to the hardliners in Iran because we have con-
cerns, concerns that we are trying to have answered.

Just a few months ago, the President publicly was talking about
what a thoughtful, principled person I was. I have to get the quote
someplace. But now because I have concerns—and I think everyone
has concerns, and people are going to have to make a decision; this
is going to be one of the toughest decisions—but he is trying to
shut down debate by saying those who have questions legitimate
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questions—legitimate questions—are somehow unpatriotic, are
somehow compared to hardliners in Iran.

And again, it is to shut down debate. It is to make this about
something other than arguing it on the merits of the deal.

So I am very disappointed.

I know Senator Cardin was meeting with the President last
night. I do want to say, Senator, I wish that you had been there
last night to hear the discussion about Parchin. Wendy Sherman
said yesterday in Banking she would come share with us how
Parchin—how that arrangement was working. I called her early
this morning to ask her if she would at least, at a minimum, let
us have her notes from when she was briefed by the IAEA.

And I am beginning to believe that one of the reasons they do
not want people to know, it is not about Iran’s confidentiality. I do
not think it would stand the test of late-night comedy, if people un-
derstood how the Parchin thing was being done.

So I just hope that today—we thank Sarah Sewall for being
here—the fact that we have concerns about trafficking, that again
on a unanimous vote we voted to end modern slavery in this
world—that somehow we will be viewed as people who are unpatri-
otic, be viewed as people that somehow are not serious about this
issue?

So today, we are going to examine the recently released 2015
State Department Trafficking in Persons Report. This year’s report
has attracted significant interest because of controversy over how
tier rankings were made regarding certain countries including
India, China, Malaysia, Saudi Arabia, Cuba, and Mexico.

We thank Under Secretary of State Sarah Sewall for testifying
today, so she can explain these tier rankings to the committee.

If it is true that the administration politicized this report, there
are questions about why they chose to significantly diminish a tool
that has been effective in fighting slavery around the world. If we
are actually going to end modern slavery, we need to take on the
hard questions and work harder.

How we make the tough calls matters. The integrity of the TIP
Report matters for our country’s credibility when we speak up for
the powerless and the oppressed.

The State Department and our Nation will be judged by how
State Department leaders make tough calls on the TIP Report’s
tier rankings. The State Department’s behind-closed-doors tier
ranking process only muddies the water.

We in Congress and everyone in the State Department and other
parts of our government are responsible for implementing the Traf-
ficking Victims Protection Act. Each year, the TIP Report makes
recommendations for progress and turns these into tailored action
plans for our embassies. Rigorously applied TIP action plans should
inform the tough calls on tier rankings.

In releasing the 2015 TIP Report, Secretary Kerry said that—
bottom line—this is no time for complacency. I am not convinced.
I hope I will not be criticized for this or that I will be ridiculed for
this. I am not convinced that this report lives up to that statement.

As many as 27 million human beings live in conditions of modern
slavery. We need to be serious about this for their sake.
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With that, I would like to recognize our distinguished ranking
member, Senator Cardin, who I respect greatly, and really appre-
ciate his commitment—his long-term commitment—to ensuring
that human rights are honored and that we deal with issues like
this in a way that is full of integrity.

Thank you.

OPENING STATEMENT OF HON. BENJAMIN L. CARDIN,
U.S. SENATOR FROM MARYLAND

Senator CARDIN. Mr. Chairman, first, thank you for convening
this hearing.

In regards to your opening comments, I want you to know, I
think you continue and have always been a thoughtful, principled
person. I want you to know that. And I respect greatly your leader-
ship on this committee and the manner in which we have been able
to work together.

The CHAIRMAN. Hopefully, if I disagree with you once, you will
not compare me to the hardliners in Iran.

Senator CARDIN. I am still going through the review process. I
have not reached a decision on the vote that will take place when
we return in September. I want to underscore a point that Senator
Corker and I, working with our leadership, encouraged our leader-
ship to provide for the debate on the floor of the United States Sen-
ate that we think is befitting this critical issue.

So yesterday, without any objection, we moved onto the bill.
When we come back in September, we are not going to have to go
through a cloture vote. We are not going to have to go through any
procedure hurdles. We will be on the bill.

At that point, I expect the majority leader will put forward the
bill that we will be voting on, and we will be right on that debate
when we return, and we can use that week, I hope, to debate this
issue. And each Member of the United States Senate will make up
his or her mind as to what he or she thinks is in the best interest
of this country.

I did not interpret from the President’s remarks that he is chal-
lenging any of our independent judgments on this. You are correct.
I voted against the Iraq war. I do not see a comparison between
this vote and the Iraq vote.

The interesting thing, just to make a sidebar on this, I voted
against the Authorization for Use of Military Force in Iraq. And in
my district, it was a congressional district, not State, at the time,
it was overwhelmingly unpopular. Overwhelmingly. It was not a
close call. It was one of the most consequential votes that I cast in
my career in the House. And it was interpreted to have an impact
on my reelection.

This is not the case when it comes to this vote. There are divided
views in this country on this issue. This is not a clear situation
where the popular view is to support the President or to oppose the
President.

There are very strong views on both sides. Do not get me wrong.
But here, we are not authorizing the use of military force.

So I disagree with the President’s interpretation on that issue.
Having said that, I do not disagree with the President’s strong
statement. He is clearly doing what we would expect the President
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of the United States to do, show strength in his position and taking
the case to the American people.

So I do not join my good friend and principled leader of this com-
mittee in the interpretation of the President’s remarks.

One of the most important responsibilities of this committee is
oversight. We have passed a lot of laws, but are those laws being
carried out in the way that they should?

Today’s hearing is an oversight hearing on an extremely impor-
tant subject. We have a very distinguished witness today, our ad-
ministrative spokesperson on this. She has a long, distinguished
career in promoting human rights and dealing with trafficking.

I just want you to know that, Ms. Sewall, you come to this com-
mittee with great credibility, and we thank you for your public
service.

Trafficking is modern-day slavery. We have a moral imperative
to speak out against trafficking. It involves labor servitude. It in-
volves sex trafficking. And it financing criminal activities. The ILO
estimates that it brings in about $150 billion a year for illegal ac-
tivities. It affects children who are victims of trafficking. The num-
ber of victims who are robbed of their future, the chairman men-
tioned is in the high 20 millions. We have had estimates anywhere
from 20 million victims to 36 million victims of trafficking.

And they are victims. We have an obligation to deal with this.

I am proud of the leadership our country has shown on this
issue. For a long time, working with the U.S. Helsinki Commission,
we took it upon ourselves to not only develop laws in America, but
to show international leadership in the OSCE countries. We now
have special representatives. We have reports every year on traf-
ficking. We share the best practices. Why? Because of U.S. leader-
ship, and because of what we have done in this country.

This year we celebrated the 15th anniversary of the Trafficking
Victims Protection Act. It was an incredible accomplishment by this
Congress, and the United States, and leadership globally on this
issue.

As a result, we have the Trafficking in Persons Report, which is
the gold standard. It is on my desk. I look at it before I meet with
any representative of another country so I can go over their traf-
ficking issues and I can make it clear that they have to make fight-
ing trafficking a high priority in their country.

So we take great pride in the leadership of our country.

The 2015 report causes me concern. And I want to get answers
today about the 2015 report. There are upgrades in this report that
are hard to understand, and I put Malaysia number one on the list.

Malaysia has a very serious labor trafficking problem. We know
about it. We have documented it. In this report, Malaysia has been
upgraded from Tier 3 to Tier 2 Watch List. A Tier 3 country is a
country that does not fully comply with the Trafficking Victims
Protection Act minimum standards and does not make significant
efforts to do so.

So what has changed between the 2015 report and the 2014 re-
port in Malaysia? Well, there are a couple things that have
changed. They have enacted amendments to their laws, but they
have not carried them out or implemented them. Given the number
of prosecutions, the conviction rate is ridiculously low.
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Just recently, beyond the window for inclusion in this report,
mass graves of purported trafficking victims were discovered.

There is one other thing that is new since last year. That is Con-
gress passed Trade Promotion Authority. There is a concern wheth-
er that had an impact on Malaysia’s upgrade.

I hope it did not. But I tell you, we talked about it before the
report came out. I just hope that we are using objective standards.

There have been reports that have been made that there were
high-level discussions that disagreed with the staff-level rec-
ommendations. I understand the decision is made at a high level,
as it should be. But how much politics went into this? I hope zero,
because the TIP Report is the gold standard.

I could talk about concerns in Cuba, Uzbekistan, and other coun-
tries as well.

So, Mr. Chairman, this is a very important hearing. This com-
mittee needs to make sure that the work we have done in this
country, setting the global example for commitment against traf-
ficking, remains credible and is always improving. Mr. Chairman,
I have asked my staff, working with your staff, to listen to today’s
hearing. Do we need to strengthen the Trafficking Victims Protec-
tion Act? Do we need to have congressional direct oversight before
you take a country off of Tier 3? Have we reached that point where
we need to have a stronger law in this country?

Those are some of the questions that I hope will be addressed
today, so that this country can continue to lead in fighting the
scourge of modern-day slavery.

The CHAIRMAN. Senator Cardin, since this is somewhat un-
usual—I think most people have gone home—we probably are not
going to have a very full process here at the committee. I do not
know if any other committee members want to make some opening
comments. We do not typically do that, but if it is okay with you,
I would certainly be glad for that to occur.

STATEMENT OF HON. ROBERT MENENDEZ,
U.S. SENATOR FROM NEW JERSEY

Senator MENENDEZ. Mr. Chairman, I appreciate the opportunity,
because of the nature of the issue and the interest that I have had
here. I want to start off by thanking you and the ranking member
for supporting my call for hearings, because all of the concerns and
reservations that Senator Cardin has expressed are mine and be-
yond.

Mr. Chairman, I would like the consent to enter some back-
ground documents on Malaysian trafficking into the record, one
from the Malaysian Bar Association, one from the international
NGO Verite, and one from the United Nations.

The CHAIRMAN. Without objection.

[EDITOR’S NOTE.—The document from the Malaysian Bar Associa-
tion can be found in the “Additional Material Submitted for the
Record” section at the end of this hearing. The documents from the
United Nations and NGO Verite were too voluminous to include in
the printed hearing and will be retained in the permanent record
of the committee.]
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Senator MENENDEZ. Mr. Chairman, in the State Department’s
own words, the Trafficking in Persons Report “is the U.S. Govern-
ment’s principal tool to engage foreign governments on human traf-
ficking.” We are here today because the integrity of this year’s re-
port has been called into question, and that means our Nation’s
commitment to our most fundamental principles has been called
into question.

Secretary Kerry himself in his introduction to this year’s report
tells us that “justice is not just a matter of having the right laws
on the books. We have to back those words with resources, strate-
gies, and actions that produce the right result.” That is true here,
and that should be our aspiration for the countries in the report.

Sadly, I am convinced that this year we have not met that stand-
ard. Under your leadership, Mr. Chairman, human trafficking was
one of the very first issues that we tackled at one of our first hear-
ings, the first comprehensive piece of legislation reported from this
committee. It demonstrated that it would be a priority for us. And
I salute you for that.

Subsequent hearings in the House and legislation on modern
slavery led by Senator Cardin in April kept the issue at the top of
our concerns. On the same day that legislation passed the Senate
99-0, the Finance Committee added my amendment to prohibit
fast-track treatment for the worst human traffickers, those coun-
tries that the TIP Report ranks as Tier 3. That provision is now
law, signed by President Obama as part of the Trade Promotion
Authority.

There can be no doubt that our fight against modern-day slavery
is a bipartisan, bicameral commitment to put our principles in ac-
tion. But several months ago, we began to hear reports both in the
press and from sources close to this process that this year’s TIP Re-
port was under exceptional pressure to shape the rankings to meet
political demands, not the facts on the ground.

I am sorry to say that the rankings in this year’s report, held up
against the hard facts about human trafficking and compared to
the conclusions from the most respected and authoritative sources,
appear in many instances to be the result of external pressure, not
the independence and integrity we expected when we created this
process.

Mr. Chairman, I will ask that the rest of my statement be in-
cluded in the record, and I look forward to the opportunity to ask
questions.

The CHAIRMAN. Senator Johnson, are you good?

Senator JOHNSON. I am fine.

The CHAIRMAN. Our witness is Sarah Sewall, the Under Sec-
retary of State for Civilian Security, Democracy, and Human
Rights, who was sworn in on February 20, 2014. She serves concur-
rently as the special coordinator for Tibetan issues.

Over the previous decade, she taught at Harvard Kennedy School
of Government. During the Clinton administration, she served as
Deputy Assistant Secretary of Defense for Peacekeeping and Hu-
manitarian Assistance.

I want to thank you for responding to the invitation today. I
think everybody knows we tried to get the regionals in, because we
felt like much of the pressure came from regionals to carry out



7

maybe a different agenda. We were unable to do that. But we
thank you very much for coming in today, and representing the ad-
ministration’s view on this. We thank you for your service to our
country.

And obviously, there is a lot of passion around this issue, because
we have seen firsthand the effects of trafficking and slavery. We
have seen young women who could be coeds here in our university
system, we have seen them being sold into slavery and trafficked
for sex. We have seen that. We have seen the effect on their fami-
lies.

We know what happens in fishing. We know what happens in
brick kilns. We know what happens in rug manufacturing.

These are human beings just like us, and they are being deprived
of freedoms. Every sensibility that any human being can care about
is threatened by this, and the fact that possibly, for other agenda
items, our concern has been cast aside obviously concerns us.

But we thank you for being here. We know you are representing
the administration and none of this should be something that is di-
rected at you personally, but as you can tell, there is a significant
concern. Thank you.

We look forward to your testimony.

STATEMENT OF HON. SARAH SEWALL, UNDER SECRETARY
FOR CIVILIAN SECURITY, DEMOCRACY, AND HUMAN
RIGHTS, U.S. DEPARTMENT OF STATE, WASHINGTON, DC

Ms. SEwALL. Thank you, Chairman Corker, Senator Cardin,
members of the committee. Thank you for having me here today,
and thank you for your leadership on this issue.

I know that trafficking in persons, modern-day slavery, is a sig-
nificant concern for this committee, and I look forward to working
with you closely to tackle this insidious crime and human rights
abuse.

The release of this year’s Trafficking in Persons Report under-
scores the importance that the administration and Secretary Kerry
place on combating modern slavery. As noted by Senator Cardin,
this year marks the 15th installment of the report, as well as the
15th anniversary of the Trafficking Victims Protection Act, the
TVPA.

The report itself reflects a year of dedicated effort by the Depart-
ment of State’s Office to Monitor and Combat Trafficking in Per-
sons, the TIP office, as well as other bureaus and offices, and our
missions around the world. Working year-round across offices and
continents, the Department engages governments and civil society.
It collects data. It navigates local laws. It develops best practices
and objectively assesses each government’s effort, including our
own, to comply with the minimum standards for the elimination of
trafficking in persons, as established by the TVPA.

In this process, we assess the adequacy of national laws in pro-
hibiting and punishing trafficking, and we evaluate government ac-
tions to prosecute suspects, protect victims, and prevent further
trafficking. Based on the country assessments, the TIP Report
ranks countries and territories on different tiers in accordance with
the minimum standards outlined in the TVPA.
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These two distinct processes both entail complex criteria that re-
quire comprehensive factual analysis. The TVPA establishes cri-
teria for the minimum standards in combating trafficking and de-
lineates additional criteria for assigning tier rankings to govern-
ments for their anti-trafficking efforts.

Let me walk through the four key elements of the minimum
standards. The first three revolve around the adoption of adequate
antitrafficking laws. This is seen as a critical hurdle for states be-
cause it establishes a comprehensive legal standard to effectively
prosecute and penalize perpetrators. The fourth element of the
TVPA minimum standards is whether or not a government has un-
dertaken serious and sustained efforts to eliminate trafficking over
the current reporting period.

The TVPA provides 12 indicia to assess these efforts. Several of
these indicia include additional criteria.

The ranking process builds on minimum standards, but it also
entails additional criteria pursuant to the TVPA. A Tier 1 country
is one that fully complies with these minimum standards. A Tier
2 ranking indicates that a country’s government does not yet fully
comply with minimum standards but is making significant efforts
to bring itself into compliance.

By contrast, a Tier 2 Watch List country indicates that a country
is also making significant efforts to comply with the minimum
standards, but in addition it meets one of the TVPA’s following
three conditions: one, the number of trafficking victims is very sig-
nificant or significantly increasing; two, the government failed to
provide evidence of increasing efforts from the previous year; or
three, the government committed to make significant antitraffick-
ing efforts over the next year.

A Tier 3 ranking applies to a government that does not fully
comply with the minimum standards and is not making significant
efforts to bring itself into compliance.

The tier ranking process further includes contextual factors, such
as the severity of the problem and the feasibility of further
progress, given available resources and capacity.

In most cases, this tier assessment process clearly places govern-
ment actions into one of the tiers. In other cases, further discussion
among senior Department officials is required to clarify information
and assess the totality of government efforts, pursuant to the
TVPA’s criteria. This ultimately leads to the Secretary of State’s
designation of tier rankings for each country and approval of the
TIP Report.

It is helpful and I think very important to underscore that the
tier rankings do not assess the severity of a human trafficking
problem in a given country. The tier rankings assess the govern-
ment’s efforts in addressing human trafficking problems over the
current reporting period, compared to that government’s own ef-
forts in the prior year. And determinations about the direction and
quality of that progress in a given country are guided by the com-
plex criteria outlined in the TVPA itself and described on pages 45
through 50 of the TIP Report.

The rigorous and comprehensive annual assessment process is
what makes the TIP Report the gold standard in antitrafficking as-
sessments. It is one of the most effective diplomatic tools our gov-
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ernment has for encouraging a foreign government to improve its
antitrafficking efforts.

In the 2015 TIP Report, 18 countries were upgraded and 18 were
downgraded. In comparison, 15 were upgraded and 19 were down-
graded in the 2014 report.

There were encouraging trends this year. Portugal and the Baha-
mas moved to Tier 1 while others, like Kenya, Panama, and Bos-
nia-Herzegovina, moved from the Tier 2 Watch List to Tier 2.

There has been considerable focus on countries that moved from
Tier 3, the Democratic Republic of Congo, Cuba, Malaysia, Papua
New Guinea, Saudi Arabia, and Uzbekistan. They moved to the
Tier 2 Watch List.

For countries that moved to the Tier 2 Watch List this year, the
Department closely evaluated the efforts those governments had
made during the reporting period, as well as the commitments they
made for next year. And our posts are already working with host
governments to encourage them, 4 months into this next year’s re-
porting cycle, to implement the recommendations outlined in this
year’s report. And the TIP office is finalizing assistance program-
ming strategies to help make those recommendations a reality.

Embassy personnel are having dialogues with host government
officials about how to better combat this crime and protect citizens.
Just yesterday, the Secretary discussed the importance of con-
tinuing progress against trafficking with the Government of Malay-
sia.

The challenges are great, even for Tier 1 countries like the
United States. Yet when I meet with trafficking survivors, whether
in Uganda, India, or Albania, I am reminded how crucial and, in-
deed, how effective our work is. By prioritizing this issue, the U.S.
Government has already changed the lives of millions across the
globe, and Congress has played a leading role in this effort, from
passing the TVPA to providing yearly resources to support
antitrafficking initiatives on the frontlines of this global struggle.

Though we can be very proud of U.S. efforts and encouraged by
the progress to date, we cannot rest until the scourge of modern
slavery has ended and all of its victims are free to choose their own
destinies.

Thank you, and I look forward to your questions.

[The prepared statement of Ms. Sewall follows:]

PREPARED STATEMENT OF SARAH SEWALL

Chairman Corker, Senator Cardin, members of the committee, ladies and gentle-
men, thank you, Mr. Chairman and members of the committee, for your leadership
in combating trafficking in persons. I know this is an issue of particular concern
for the committee, and I look forward to continuing to work closely with you to
tackle this insidious crime and human rights abuse. The release of this year’s Traf-
ficking in Persons (TIP) Report underscores the importance the administration and
Secretary Kerry place on combating modern slavery.

This year marks the 15th installment of the report, as well as the 15th anniver-
sary of the Trafficking Victims Protection Act (TVPA). The report reflects a year of
dedicated effort by not only the Department of State’s Office to Monitor and Combat
Trafficking in Persons (TIP Office), but also its other bureaus and offices and mis-
sions around the world.

Working year round across offices and continents, the Department engages gov-
ernments and civil society; collects data; navigates local laws, develops best prac-
tices; and objectively assesses each government’s efforts—including our own—to
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comply with the minimum standards for the elimination of trafficking in persons
established by the TVPA.

In this process, we assess the adequacy of national laws in prohibiting and pun-
ishing human trafficking and evaluate government actions to prosecute suspects,
protect victims, and prevent further trafficking—the “three Ps.” Based on the coun-
try assessments, the TIP Report ranks countries and territories on different tiers
in accordance with the minimum standards outlined in the TVPA.

A Tier 1 country fully complies with these minimum standards. A Tier 2 ranking
indicates that a country’s government does not yet fully comply with the minimum
standards, but is making significant efforts to bring itself into compliance. By con-
trast, a Tier 2 Watch List country indicates that a country is also making significant
efforts to comply with the minimum standards, but also meets one or more of the
following three conditions: (1) the number of trafficking victims is very significant
or is significantly increasing; (2) the government failed to provide evidence of
increasing efforts from the previous year; or (3) the government committed to make
significant antitrafficking efforts over the next year. A Tier 3 ranking applies to a
government that does not fully comply with the minimum standards and is not
making significant efforts to bring itself into compliance.

In most cases, this assessment process clearly places governments into one of the
tiers; in other cases, further discussion among senior Department officials is
required to clarify information and assess the totality of government efforts. This
ultimately leads to the Secretary of State’s designation of Tier rankings for each
country and approval of the TIP Report.

Tier rankings do not assess the severity of human trafficking in a given country,
but rather that government’s efforts in addressing human trafficking problems over
the current reporting period compared to its own efforts in the prior year.

Determinations about the direction and quality of that progress in a given country
are guided by complex criteria outlined in the TVPA and described on pages 45
through 50 of the TIP Report.

The TVPA establishes criteria for the “minimum standards” in combating traf-
ficking and delineates additional criteria for assigning Tier rankings to governments
for their antitrafficking efforts.

The minimum standards have four key elements. The first three revolve around
the adoption of adequate antitrafficking laws. This is seen as a critical hurdle for
states, because it establishes a comprehensive legal standard to effectively prosecute
and penalize perpetrators.

The fourth element of the TVPA’s minimum standards is whether a government
has undertaken serious and sustained efforts to eliminate trafficking over the cur-
rent reporting period. The TVPA provides 12 indicia to assess those efforts, and sev-
eral of these include additional criteria. Thus, the assessment and ranking process
involves a comprehensive set of factors whose trajectories often vary significantly
with respect to overall progress.

The complexity of the TVPA assessment criteria reflects Congress’ intention to
have the Department consider multiple factors in the TIP assessment process,
including not only government actions—but in the case of Tier 2 Watch List—gov-
ernment commitment to take further action. They also include contextual factors,
such as the severity of the problem and feasibility of further progress given avail-
able resources and capacity.

This rigorous assessment process, which implements the standards of the TVPA
and ranks all the countries’ efforts on an annual basis, is what makes the TIP
Report the “gold standard” in antitrafficking assessments. It is one of the most effec-
tive diplomatic tools our government has for encouraging a foreign government to
improve its antitrafficking efforts.

In the 2015 Report, 18 countries were upgraded and 18 were downgraded. In com-
parison, 15 were upgraded and 19 were downgraded in the 2014 Report. There were
encouraging trends this year: Portugal and the Bahamas moved to Tier 1, while oth-
ers like Kenya, Panama, and Bosnia-Herzegovina moved from the Tier 2 Watch List
to Tier 2. There has been considerable focus on countries that moved from Tier 3
to the Tier 2 Watch List this year; the Democratic Republic of the Congo (DRC),
Cuba, Malaysia, Papua New Guinea, Saudi Arabia, and Uzbekistan moved up to the
Tier 2 Watch List from Tier 3.

For countries that moved up to Tier 2 Watch List this year, the Department
closely evaluated the efforts those governments had made during the reporting
period as well as the commitments they made for next year. Our posts are working
with host governments to encourage them to implement the recommendations out-
lined in this year’s report, and the TIP Office is finalizing assistance programming
strategy to help make those recommendations a reality. I am receiving reports from
the field on the frank and focused dialogues Embassy personnel are having with
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host government officials on how to overcome the challenges they face to better com-
bat this crime and protect their citizens.

The challenges are great—even for Tier 1 countries like the United States. Yet,
every time I meet with trafficking survivors—which I recently did in Uganda, India,
and Albania—I am reminded of how crucial this work is. By prioritizing this issue,
the U.S. Government has already changed the lives of millions across the globe.
Congress has played a leading role in this effort, from passing the TVPA to pro-
viding yearly resources to support antitrafficking initiatives on the front lines of this
global struggle. Though we should be encouraged by this progress, we cannot rest
until the scourge of modern slavery has ended and all its victims are free to choose
their own destinies.

Thank you again for your support, and I look forward to your questions.

The CHAIRMAN. Thank you very much. I think it would be helpful
for all of us for you to explain your role, and explain how that dif-
fers from the Under Secretary of Political Affairs. I think it would
just be good to set that context first, and, if you would, maybe
elaborate a little bit on the friction that naturally occurs between
political affairs component and your role in ensuring the integrity
of a program like this.

Ms. SEwALL. Thank you for the question, Senator.

The process that we undergo within the Department engages
many voices throughout the Department. As I noted, we work year
round to gather and evaluate information that comes in and is
processed through the TIP office, as well as a variety of other De-
partments through the bureau, working on the narratives for 188
countries.

The involvement of other officials would come to the extent that
there are different perspectives that are presented to the Secretary
for his consideration and final decisionmaking on tier rankings.
And as with any reporting process and as with any State Depart-
ment deliberations, there are a multiplicity of views, and the Sec-
retary takes them into account when making his final decisions.
Beyond that, the Department does not talk about internal delibera-
tions.

The CHAIRMAN. I guess by virtue of what you are saying, there
are sort of different equities at stake. Would that be correct?

Ms. SEwALL. I think what is fair to say is that it is, as I hope
I have outlined, a very complex process, with a number of different
elements, both with regard to the minimum standards and with re-
gard to the separate criteria for the tier rankings, and that there
are often gray areas and a need for further factual analysis, and
differences of opinions as how to apply the complex elements of the
TVPA itself.

So as with any human right process, any State Department proc-
ess, there are a multiplicity of perspectives.

The CHAIRMAN. But at the end of the day, I guess, sort of up the
food chain, if you will, that decision is going to be made. In other
words, someone above is going to decide which equities to stress
more. And ultimately, someone at a much higher level will decide
whether they believe someone should be ranked upwardly or
downwardly. Is that correct?

Ms. SEWALL. The Secretary of State is responsible for the Traf-
ficking in Persons Report. He makes the decisions about tier
rankings, and I think there is no one who can question the Sec-
retary’s commitment to the antitrafficking cause. It is something
that he evinced as a prosecutor. It is something that he carried
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with him as a Senator and as chairman of this committee. And it
is, certainly, his strong and passionate commitment as Secretary of
State.

The CHAIRMAN. Well, I think probably it is viewed that he prob-
ably cares about that. I think the concern that we have here is that
there are other interests that trumped this. So let me move into
that.

I am a strong supporter of TPP. I want to see the final elements.
I am a little concerned about this last meeting and some of the
things that are happening with intellectual property and other
kinds of things. But I think that, certainly, establishing a good
agreement, a good TPP agreement, is worthwhile.

I think that it would go without saying that many of us are con-
cerned that the upgrading of Malaysia had more to do with trying
to make sure that TPP was entered into successfully than a care
for people being trafficked. I mean, I think that is sort of the cen-
tral reason we are having this meeting right now, along with Cuba
and a few other places, where the administration’s policies toward
those countries trumped any real regard for humans that are being
trafficked.

So we understand that obviously Malaysia has passed some laws.
I have looked at the actual effect on people, and I see very mini-
mal—it is like eyewash—effect on human beings in Malaysia.

Again, the reason we are here, let us face it, let us be outward
about this, is many of us believe that, to use a rhetorical phrase,
you sort of threw the trafficking piece under the bus to ensure that
you were successful with TPP.

I would like for you to do everything you can at this moment, you
have an audience, to allay that concern and to talk to us about the
number of people that were actually positively affected by this new
criteria in Malaysia.

Ms. SEWALL. Well, thank you for sharing your views, Mr. Chair-
man.

I think it is important to note that the Secretary himself spoke
to the concern that you raised yesterday in Malaysia. He conveyed
that he had zero conversation about TPP relevant to his decision
related to the Trafficking in Persons Report and the tier ranking
process. So I hope that that can satisfy your concerns.

I am happy to talk about——

The CHAIRMAN. I will tell you what would satisfy my concerns,
if you could just lay out

Ms. SEwALL. Yes.

The CHAIRMAN. That comment does nothing to allay my con-
cerns. If you would, tangibly explain to us how young women, 16
years old, trafficked for sex, were positively affected by the Govern-
ment of Malaysia’s policies this year that caused them to go from
Tier 3 to Tier 2. Explain that to me.

Ms. SEwALL. I am happy to talk about the process by which we
apply the laws’ standards to——

The CHAIRMAN. No, no, no. I do not want the process. I want you
to explain to me how people, real-life people who have parents and
brothers and sisters, were affected by the government’s actual im-
plementation, and, therefore, caused them to move from Tier 3 to




13

Tier 2, which conveniently, by the way, causes the TPP process to
work in a way that works very well.

Ms. SEWALL. The Tier 2 Watch List criteria, pursuant to the
TVPA law, means that a government does not fully comply with
the minimum standards for elimination of trafficking, but that that
government is making significant efforts to do so. And while Ma-
laysia’s Tier 2 Watch List ranking reflects the government efforts
and commitments to amend its antitrafficking laws, the fact re-
mains that the government has major work to do on its
antitrafficking efforts.

We will continue to work with the Malaysian Government, as the
Secretary began doing yesterday in Malaysia doing, to urge the
government to make continued progress.

In terms of the application of the TVPA law itself, a key factor
to highlight in Malaysia’s upgrade is the Malaysian Government ef-
forts during the reporting period, as well as its commitment to
amend its antitrafficking law in the year ahead, which was, of
course, the number one recommendation from the 2014 TIP Report.

During the reporting period, the government officials consulted
with civil society in drafting amendments to the existing
antitrafficking in persons act to address Malaysia’s flawed victim
protection regime, a central concern of ours.

The government held four cabinet meetings to move toward im-
plementation of the law and committed itself to passage of the law.
We are encouraged by more recent progress on the amendments
that occurred outside of the 2014 reporting period, but that were
consistent with the commitments that the government made during
the reporting period that have been made in moving the law for-
ward.

The Parliament has passed the amendments, and they will enter
into force in the near future.

In addition to this progress, Malaysian Government authorities
increased their antitrafficking efforts in each of the key three
areas. They increased the number of trafficking investigations by
more than 100 percent, and they increased prosecutions by 67 per-
cent. On protection, they experimented with a pilot program, very
modest, very small, but nonetheless a pilot program addressing one
of our core concerns, which was the ability of trafficking victims to
leave government facilities in order to work while pending success-
ful prosecutions of the cases.

In the area of prevention, the Malaysian authorities undertook
campaigns to raise awareness, continued their efforts to publish in-
formational brochures, and trained nearly 700 officials.

So these are the reasons, Mr. Chairman, that factored into the
TVPA criteria pursuant to the Secretary’s decisionmaking on the
tier rankings. We still have enormous concerns about trafficking in
Malaysia. Those concerns are detailed in the report itself.

We pulled no punches in terms of clarifying the extent of the
problem and the nature of the problem. We see this as the impor-
tant work ahead for us, to work with the Malaysian Government
over the course of the next year.

I can detail more of our concerns, but they are fully documented
in the report itself.
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The CHAIRMAN. I know that you have to be here today rep-
resenting the Department, and I know that you have to read the
things that you just read. I would just say I do not think that any
person in Malaysia that has loved ones who have been sold into sex
slavery would be very comforted by what you just said. But I real-
ize you have to do what you have to do. I do not want to make any
personal attacks.

But if I could, I know you talked about percentages. The govern-
ment convicted three traffickers for forced labor—three—and one
for passport retention, a decrease from nine traffickers that it con-
victed in 2013. And you raised them from Tier 3 to Tier 2, based
on those outcomes.

Let me say this one more time. This is a country that has mas-
sive trafficking. Massive. I have met young ladies in the Phil-
ippines that were trafficked to Malaysia, sold into sex slavery. I
hope they are not watching this.

So the government convicted three traffickers for forced labor,
and one for passport retention. And our State Department, for that
record, less than what they did the year before, a country that is
one of the worst in the world, and we raised them.

I do not see any tangible outcome. I listened to all your criteria,
but I am sorry, it just does not hit me in a place that causes me
to believe that there was integrity in this upgrade.

I would like you to respond, and then I will move to the next per-
son. I feel like I am dominating.

Ms. SEWALL. Sure.

I think whether it is nine convictions or whether it is three con-
victions, in the case of Malaysia, given the scale of the problem, it
is inadequate. The report makes that very plain.

That is not the basis on which the Secretary would make a sole
decision regarding a tier ranking. I have explained to you many of
the elements that fit the criteria that are required for us to con-
sider, under the law, pursuant to both the narrative, the factual
narrative in the book itself, and pursuant to presenting any infor-
mation for the Secretary’s decision with regard to tier rankings.

As you well know, the legislation itself is very complex. It asks
us to look at a huge variety of factors, and it asks us to weigh and
balance a huge variety of factors. Not all of the indicators go in the
same direction.

The comprehensiveness of this report, and the facts that are con-
tained in the narratives, I think are something that we should be
very proud of, and something that we can continually use to try to
achieve the very kinds of impacts on the ground that you are talk-
ing about.

Secretary Kerry yesterday in Malaysia raised this issue of pros-
ecutions, offered to have the FBI help Malaysia improve its inves-
tigatory capacity, because it is our understanding that that is a sig-
nificant factor in limiting effective prosecutions. That is an example
of the ways in which we use the report, we use the factual analysis
to try to make real outcomes for people on the ground.

The CHAIRMAN. I will reserve my questions, my additional ques-
tions, for later. I would just say that I would think that you would
raise them up after they took him up on the offer of the FBI help-
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ing and actually began to be serious. I know that, again, you are
tasked with a tough job today, and my heart goes out to you.

Senator Cardin.

Senator CARDIN. The Trafficking Victims Protection Act is de-
signed so that the ratings are based solely on the circumstances on
the ground and meeting the criteria of the statute. As you point
out, we evaluate all countries, including the United States. It is not
meant to take into account any political or other bilateral issues
between the countries. That was the clear intent of Congress.

I know that Secretary Kerry has reported that that was true in
this case, but the perception here is to the contrary. It may require
us to look at changes in the statute, to preserve the integrity of
this report, and I am going to ask you to provide to this Senator
with ways that we can strengthen the law to make sure that those
who are closest to the ground and understand what is going on
have the most to say about how the rankings are done using inter-
national standards.

Let me get to Malaysia, and I could go to other countries. What
concerns me about Malaysia, and maybe you can give me other ex-
amples of where this has happened, in 2014, we downgraded Ma-
laysia from Tier 2 Watch to Tier 3. We were pretty specific as to
what we wanted them to do in order to get off that list. You point
out that the number one recommendation was to amend the
antitrafficking law.

Have we ever taken a country off Tier 3 because they had pend-
ing, but not enacted, the changes we asked for in their law? Are
there other examples where you can show us that after 1 year of
being on Tier 3, we said that they have made serious and sustained
efforts and significant efforts by proposing a law, not enacting it,
and not having any experience as to how well that law, in fact, has
been implemented, which was our number one recommendation?

It seems to me that taking them off of Tier 3 takes the pressure
off. And therefore, what guarantees do we have that they, in fact,
will enact and implement the law?

Let me also mention a couple other factors that were in the 2014
report. We noted issues with prosecuting trafficking offenses, and
convicting and punishing traffickers. That was based upon nine
convictions. That is inadequate and they went from Tier 2 Watch
to Tier 3 because they did not convict.

It is called impunity. You may have laws, you may have prosecu-
tion, but if you cannot convict, if you cannot hold people account-
able, they walk, and they know that they can commit the crimes.
That is unacceptable. In our 2014 report, unacceptable. We have to
see more prosecutions.

In 2015, they go from nine convictions to three. Where is the se-
rious and sustained and significant progress there?

You then list in your report, that to justify this, the government
adopted a pilot project to allow a limited number of victims to work
outside government facilities, because one of the recommendations
in 2014 is to work with the victims.

My understanding is that the pilot program had four people par-
ticipating in it. I do not even know why you listed it.

It seems like you are trying to justify a result that is not there.
Where am I wrong? What am I not seeing here?
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Ms. SEWALL. Let me offer a couple of responses to that, Senator
Cardin.

First of all, as you well know, the report itself judges not the sit-
uation of trafficking or the severity of a problem, per se. The report
itself judges the government’s efforts, and it judges those efforts in
a dynamic context. It judges the government’s efforts this year
against the government efforts during the last reporting period.
Part of the strength of the TVPA, in my opinion, is the fact that
it is an annual process, and, therefore, there is a constant reevalu-
ation of all of the different elements that come into play in evalu-
ating both a country’s efforts with regard to the minimum stand-
ards articulated in the report and the placement of a country on
a watch list.

Now in the case of Malaysia, as I said, the report itself, the Traf-
ficking in Persons Report itself, makes the very points that you
made. It talks about the limited number of prosecutions and how
that is a weakness.

Senator CARDIN. So they are on Tier 2 Watch List because of
that? Is that one of the reasons? They then get rewarded from Tier
3 to Tier 2 Watch for going from nine convictions to three?

Ms. SEWALL. One of the things that I have learned in working
with the Trafficking in Persons office is how the TVPA specifically
requires the administration to look at a huge number of factors.

Senator CARDIN. You can always justify a decision.

Ms. SEwWALL. We follow the law by upholding exactly the provi-
sions of the report and looking at all of these different pieces of in-
formation. They are, in turn, all reflected in the report.

I think you will see virtually in any country that we evaluate,
to include our own country, criticisms, shortfalls.

So the ranking process needs to be understood as one that evalu-
ates the government’s actions compared to its actions before, and
that will be reevaluated in a year’s time. There are so many dif-
ferent elements that come into play that we include in the report
both the criticism of prosecutions, but we also include in the report,
pursuant to the 3P requirement of the TVPA, where the govern-
ment has made progress in other aspects. All of those go into the
narrative process. And it is that fact-based narrative process that,
in turn, informs the Secretary’s decisions on the tier rankings.

Senator CARDIN. I just call your attention to your own report in
2014. The recommendation section is not very long. It contains
maybe 10 recommendations for change. I do not see progress on
any one of the 10 recommendations in the 2015 report, other than
the recommended changes in law that have not been passed yet.
I look at each one of these and I look at your narrative here, trying
to compare where progress has been made, I do not see it. If the
reports mean anything, if the recommendations mean anything,
then it seems to me, if we are going to upgrade their tier status,
it has to be based on concrete progress made on the recommenda-
tions of the previous report.

Ms. SEWALL. So let me explain the recommendations then. The
recommendations for a given country do not reflect the steps that
need to be taken in order to jump to the next tier. That is not the
purpose of the recommendations. Our report aims higher.
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Our recommendations for each country ask them to stretch to-
ward the minimum standards and ask them to stretch in ways that
would take them far beyond the next tier ranking. We ask for
more.

So the recommendations are not linked to the next tier ranking.
The recommendations are all of the different changes that we
would like to see to be fulfilling the minimum standards related to
the Palermo Protocol.

Senator CARDIN. That is what I would expect. But to upgrade a
rating you would expect that there had been progress made. In this
case, going from Tier 3 to Tier 2 Watch List, you expect to see sus-
tained, serious, and significant efforts. That is that standard in the
statute. So you have to have that.

So your recommendations for them to meet the minimum stand-
ards are spelled out in the 2014 report, where they are ranked Tier
3. I am going through those recommendations for action, then look-
ing at your justifications in the 2015 report, and I do not see seri-
ous, sustained and significant progress on the recommendations
that would justify an upgrade.

Ms. SEWALL. There are very few, relative to the number of coun-
tries in the world, that meet the minimum standards. I think that
is perhaps part of the confusion.

So the minimum standards are something that we aspire to see
all 188 countries move toward. Even those countries that meet the
minimum standards, the report still requires that we ask countries
to do better and that we measure them by their own progress
there.

In the case that you are raising specifically of Malaysia, I have
articulated several of the different elements of change that the gov-
ernment made over the course of the last year, pursuant to the
TVPA criteria, that have a bearing on tier ranking placement.
Those include both actions and commitments to address what was
a key concern of ours over recent years with Malaysia, pertaining
to both the law and the treatment of victims. It also included con-
crete actions in some areas such as investigations and prosecutions,
but, as you pointed out, not convictions. But there were positive ef-
forts in that regard.

So it is a complex equation with many different factors. But I
think what is really important is that, in all cases, we are asking
countries to do more, even in cases where countries meet minimum
standards.

But as I said, those countries currently meeting minimum stand-
ards are, unfortunately, still a minority of the 188 countries and
territories we examine.

Senator CARDIN. So I would ask that you give me examples of a
country that was ranked as a Tier 2 country one year, then is
downgraded to a Tier 3 country the next and then, in the following
year, goes back up to Tier 2. Can you give me an example of a
country that did that based upon promises, not action, because I
think that is what you are saying. You are saying promises, not ac-
tions.

I will just make this last point, and I would appreciate that in-
formation, where you have seen that quick of a turnaround from
Tier 2 to Tier 3 back to Tier 2 on promises.
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And I can tell you this, once the spotlight goes down on this
issue, and it does; and once this report is issued and they know
they have another year the chances of getting the type of action we
want is just not there anymore, based upon the TIP ranking.

That is a lot of pressure, believe me. I cannot tell you how many
representatives of other countries come in to talk to me and com-
plain about the TIP Report ranking. I say look, let us look over the
report. Here is what you can do. These are the minimum stand-
ards. This is how you can do better. We all can do better. The
United States can do better. We all know that.

The purpose of these reports is for all of us to do better because
we all agree trafficking is horrendous.

But in this situation, when you can get an upgrade on the
cheap—and that is what it looks like—by making a promise with-
out action, it diminishes the strength of this report.

If there are other examples, please show me. Show me where you
have gone through such a quick turnaround based upon promises,
not action. That appears to be what you have in Malaysia today in
the way you did this report.

The CHAIRMAN. Senator Menendez.

Senator MENENDEZ. Madam Secretary, you were here in Feb-
ruary before the committee. At the time, I said to you the Traf-
ficking in Persons Report, we all recognize, is a significant tool in
our efforts here. The chairman referred to the fact that we have no
ambassador at large in that role. So I assume that your answer to
him is that you are personally going to protect the integrity of the
TIP Report overall, and especially with regard to particular coun-
tries that may be subject to intense political pressure within the
building. Your answer to me was yes.

Now, before you answer my questions, I want you to think about
the following. I want you, before you answer my questions, to
think, if there was an Inspector General’s investigation or some
other investigation, would your answers hold up in emails, memos,
letters, and any and all communications?

So with that in mind, which, Mr. Chairman, I would urge the
committee to seek all of the documentation that was created in the
context of devising this year’s report, because in the answers to you
and the ranking member, I am certainly not satisfied.

The CHAIRMAN. If I could, I think that based on this presen-
tation, if that is not forthcoming immediately, my sense is the com-
mittee would take the very unusual step of subpoenaing that infor-
mation.

This is possibly the most heartless, lacking of substance presen-
tation I have ever seen about a serious topic. And I do not see how
anyone could believe there was integrity in the process.

I feel for our witness. I know that she has to come up here and
do what she does. This may be the worst day she has ever had in
her service, to have to say the things that she is reading to us right
now.

But I would join in with others, if that information is not coming,
to subpoena that information, because I think it should be done. So
whatever you guys wish to do, I would join you.

Senator MENENDEZ. I would urge you and the ranking member
to at least send a letter immediately to seek preservation of all
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such documents, so that if they are forthcoming, that is great and
they can be analyzed, if not, that they are preserved.

This is the latest that the TIP Report has been issued, is it not?

Ms. SEwALL. I am sorry, sir?

Senator MENENDEZ. This is the latest that the TIP Report has
been issued?

Ms. SEWALL. The latest in time, yes.

Senator MENENDEZ. Why was that?

Ms. SEWALL. There are a number of reasons but they include the
Secretary’s personal commitment to being engaged in these issues
and his travel schedule difficulties to make the time for that to
happen.

Senator MENENDEZ. So let me ask you, what are the start and
end dates? I know you have talked about the complexity of this
calibration, so let me deal with some things that maybe are not so
complex. What are the start and end dates of the reporting period
covered by the TIP Report?

Ms. SEwWALL. Sure. The TIP Report runs through March 31, and
it typically covers data from prior years.

Senator MENENDEZ. So April 1, 2014, to March 31, 2015.

Ms. SEWALL. Where we have data.

Senator MENENDEZ. Okay. So the reality is that one of the main
justifications for the upgrade of Malaysia that you have testified to
here and answered as well was the government’s effort to introduce
amendments to strengthen antitrafficking laws and provide addi-
tional support for victims. But it is my understanding that the Ma-
laysia Cabinet did not introduce these amendments until April 3
and that these were not approved by the Malaysia Parliament until
June. Is that correct?

Ms. SEWALL. That is correct, sir. I would refer you to the factors
to consider in determining Tier 2 and Tier 2 Watch List or Tier 3
countries, which exist in the law, the TVPA itself. One of those fac-
tors includes the determination that a country is making signifi-
cant efforts to bring themselves into compliance.

Senator MENENDEZ. So simply offering amendments before they
ever passed, before they are introduced, before they become part of
the law, even before implementation, you are trying to suggest that
is significant?

Ms. SEwALL. As I stated

Senator MENENDEZ. Without knowing how far they were going to
go in the reporting period?

Ms. SEwALL. There are a variety of ways in which Malaysia
made progress over the course of the last calendar year.

Senator MENENDEZ. Okay, I have heard that answer.

Ms. SEwWALL. One of the ways

Senator MENENDEZ. I would like you to be responsive to my
question.

Let me ask you this, on June 1, the Assistant Secretary of State
for Population, Refugees, and Migration Anne Richard reaffirmed
that the 2015 TIP Report covers until March 2015, which means
that Malaysia’s handling of the Rohingya refugee crisis will only be
reflected in the 2016 report.

So how is it that you reflect things that happened after the re-
porting period that are positive, but you will not reflect those
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things that are negative after the reporting period? It seems to me
you cannot have it both ways.

Ms. SEwALL. I would be happy to explain that, Senator.

The law that I was referring to, the TVPA law, specifically states
that a country making significant efforts to bring themselves into
compliance with minimum standards, based on commitments by
the country to take additional future steps over the next year, is
in the Tier 2 Watch List criteria pursuant to the law.

That is the law. It has us looking at commitments. Those are not
necessarily the sole reason for a decision related to a tier ranking.
As I stated in the case of Malaysia, there are a number of different
elements of progress that were made, both pursuant to preparing
for the law but also in other areas that were factored into whatever
decision that the Secretary makes.

Senator MENENDEZ. So the upgrade was partially based on ac-
tions that have not been implemented, that were not even passed,
that were outside of the reporting period, but you did not take into
account the discovery of the mass graves found in May.

Clearly, those graves reflected many months of trafficking activ-
ity before their discovery. So I do not quite get it.

Let me ask you this——

Ms. SEWALL. Senator Menendez, we are very concerned about
trafficking in Malaysia. That is

Senator MENENDEZ. It is not your concern I am worried about.
It is your actions, not your concern.

Ms. SEwALL. Well, our actions

Senator MENENDEZ. When I presided over your hearing as chair-
man of this committee, I believed that you were concerned. Now I
am concerned about your actions. Not yours so much, but since you
said to us in February, you would be responsible, you know, I have
to pursue it.

Now, it has been answered here that there were nine convictions
for trafficking in 2014. There were three in 2015. That is a two-
thirds decrease in convictions that Malaysia had over the reporting
period. Then the TIP Report mentions a pilot program that allowed
victims to work outside of government holding facilities, and the
answer to that is there were four people totally who participated.

So you are telling us that the upgrade was based on preliminary
action, on legal reform that took place after the reporting period,
on increased investigations that resulted in fewer convictions, and
a pilot program that granted a total of four victims some refuge.

Ms. SEWALL. Let me share with you the Secretary’s comments on
Malaysia, Senator.

He signed off on the tier ranking relative to Malaysia because of
his belief that Malaysia has taken the right steps to change. Those
include a variety of factors, many of which I have enumerated.
There are other elements that are deeply concerning, many of
which I have enumerated and you have enumerated.

The Secretary said the rankings indicate Tier 2 Watch List, that
there is still enormous room for improvement. It is not a golden
seal of approval and it is a sign of movement in the right direction.

Senator MENENDEZ. I appreciate all of that, but Malaysia got
what they wanted. They got to Tier 2, which just happens to allow
them to continue TPP negotiations and have preferential access
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into the United States market, assuming that they actually con-
clude successfully being part of the TPP, which under Tier 3 and
my amendment, which is law, they would not have qualified. They
could have been negotiated with, but they did not qualify for pref-
erential access.

Now here is what the groups on the ground tell us what is actu-
ally happening in Malaysia. A July 22 press release from the presi-
dent of the Malaysian bar states, “Any upgrade at this juncture
would thus be a hollow victory of form over substance. The lives
of an untold number of individuals bear silent testimony to the con-
clusion that Malaysia has yet to earn any upgrade.”

Moving on, the U.N.’s Special Rapporteur in Trafficking in Per-
sons in June of this year, in referring to the same time period cov-
ered by the 2015 TIP Report, said that the rate of prosecution of
trafficking cases also remains very low, which perpetuates the im-
punity of traffickers and obstructs victims’ access to justice.

David Abramowitz of the Alliance to End Slavery and Trafficking
said recent press reports suggest that the State Department is rec-
ommending Secretary Kerry take an immoral and unprincipled
stand in this year’s Trafficking in Persons Report by concluding
that the Government of Malaysia is making significant efforts to
combat human trafficking in its country.

There is a whole host, I could go on, of a universe that has a dif-
ferent view.

Mr. Chairman, I have questions about Cuba, and I hope there
will be a second round.

The CHAIRMAN. I have no objection to you continuing.

I do want—I want to move to India. I think everyone in the audi-
ence pretty well understands why Malaysia was upgraded.

I am not sure I understand what the competing equities were on
India. So I think we have established what happened with Malay-
sia. I think there will be further investigations that will occur, but
I do hope we will get to India. It is hard for me to understand how
India could possibly be a Tier 2 entity, and I hope the Secretary
will explain to us what those competing equities were there. I am
not sure I fully understand.

. But if you want to go on with Cuba for a moment, that will be
ine.

Senator MENENDEZ. Thank you, Mr. Chairman.

Madam Secretary, at the rollout of the report, Secretary Kerry
announced that you had the primary supervisor responsibility for
it. According to a Reuters’ article published Monday, the TIP office
disagreed with the diplomatic bureaus on 17 rankings and was
overruled on 14 of the 17, representing the worst ratio in the 15-
year history of the TIP Report. Is that accurate?

Ms. SEWALL. We do not comment on internal deliberations, Sen-
ator Menendez. What I can tell you is that the reporting that was
done by the TIP office and the team at the State Department was
thorough and fact-based.

Senator MENENDEZ. So you are neither saying it was accurate or
inaccurate.

Mr. Chairman, and to the ranking member who asked about pos-
sible reforms to the law, it seems to me that it at least confiden-
tially should be transmitted to Congress to understand the delib-
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erations that took place, so that if, in fact, the Reuters’ article is
true, that out of 17 disputes that the TIP office supposedly said
these countries should not be elevated, that they lost 14 times,
which is the worst ratio if it is true, that is something Congress
should know.

Did the TIP office recommend that either Malaysia or Cuba stay
on Tier 3, as Reuters suggests?

Ms. SEWALL. Senator Menendez, the Department does not com-
ment on internal deliberations.

Senator MENENDEZ. Let me ask you this, when did you begin to
engage with Cuba, since we did not formally establish relationships
until after March 31, 2015, which is the end of the reporting pe-
riod?

Ms. SEWALL. Let me get that information for you. Cuba sent two
of its government antitrafficking experts to participate in an inter-
national visitors leadership program in June 2015. This was the
first time any Government of Cuba official participated in the pro-
gram. And participants learned about the U.S. perspectives on the
problem and observed how we fight trafficking in persons.

Senator MENENDEZ. So that was an informative process that they
had.

Ms. SEWALL. And over the course of the last 2 years, the Depart-
ment has begun sharing information with Cuba, asking Cuba for
information regarding its anti-TIP efforts.

The significance of the engagement I think cannot be overstated,
which is to say that we previously had no information from Cuba
at all on the trafficking situation in Cuba, and we now receive in-
formation from the government. That has enabled us to provide
more concrete recommendations.

Senator MENENDEZ. So the providing of information is sufficient
to be raised to Tier 27

Ms. SEWALL. No, that is not what I said. You asked me to de-
scribe the engagement.

Senator MENENDEZ. Let me ask you this, did the USTR or the
White House communicate with State Department officials to urge
a specific outcome in any of these rankings?

Ms. SEwALL. Not to my knowledge.

Senator MENENDEZ. So email chains would show that is not the
case, right?

Ms. SEwALL. To my knowledge, that is correct.

Senator MENENDEZ. Let me ask you this. I have serious concerns
about politics having influenced the decision to upgrade Cuba from
Tier 3. The 2015 report recognizes that there has been no progress
on issues of forced labor. We all know that the Castro regime is
complicit in nearly all cases.

Last year, the Cuban Government conscripted thousands of doc-
tors to participate in foreign medical missions, including combating
Ebola in Africa. In addition to the well-known fact the Castro re-
gime grabs over 70 percent of the wages paid by the World Health
Organization to Ebola medical mission participants, there are more
troubling considerations that did not make the 2015 TIP Report.

For example, the Madrid-based news platform reported that
Cuban doctors were forced to list the Cuban Government and not
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their families as beneficiaries on World Health Organization-pro-
vided life insurance policies.

The 2015 TIP Report states that Cuba is a source country for
adults and children subjected to sex trafficking. While information
on the scope of this issue is extremely limited, there are inde-
pendent reports which indicate that many prostituted children in
Cuba are second or third generation and in some cases as young
as 4 years old.

In a country where there is virtually no reporting data on human
trafficking, nor the willingness to allow international human rights
organizations or NGOs to conduct investigations, how does the
State Department measure progress? How can you help us under-
stand how the administration quantifies any advantages, given the
restrictions presented by Cuba today?

Ms. SEwALL. Thanks for the question, Senator.

You are absolutely right. We remain concerned about labor traf-
ficking in Cuba. I think the report makes that clear. What has
been significant and where we have seen change in Cuba is on the
question of sex trafficking.

The conviction of sex traffickers has been significant in the con-
text of Cuba’s history and the region, and the provision of services
to sex trafficking victims is also something that is extremely posi-
tive that we have seen on behalf of the Cuban Government.

They have additionally made efforts to increase awareness in
prevention efforts with regard to sex trafficking, and they have pro-
vided training to Cuban officials to recognize it and assistance to
U.S. Federal prosecutors.

Senator MENENDEZ. Let me ask you this. Given the fact that the
Castro regime takes 70 percent of wages paid to its doctors, and
that Cuban doctors were forced to sign their life insurance policies
over to the government, and that in many cases when they are sent
abroad their passports are taken away so they cannot flee, did the
State Department consult with the World Health Organization
about those incidents?

Ms. SEWALL. I would have to check on that, sir. I do not know.
I am sorry.

Senator MENENDEZ. Would you get that back formally for the
committee?

Ms. SEwWALL. Absolutely.

Senator MENENDEZ. Mr. Chairman, I will not go on.

I will just simply close, Mr. Chairman, by saying, I took to heart
what Secretary Kerry said when he released the report. He said,
we have to be true to the principle that although money may be
used for many things, we must never ever allow a price tag to be
ﬁttached to the heart and soul and freedom of a fellow human

eing.

I do not know that we did not pervert the lofty goal by a report
that clearly seems to me has been politicized in a way that is not
justifiable and cannot be justified.

I look forward to continuing to be engaged with the chair and the
ranking member on this issue.

The CHAIRMAN. Thank you. I deeply appreciate your sincerity on
this issue and your long-held concerns. Senator Cardin has been a
champion for human rights.
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And I just want to say to the Secretary, I am putting you on no-
tice that any destruction of emails, phone records, or letters from
11:19 a.m. on could have significant consequences. I know that we
are going to discuss how we go forward in trying to understand
what has really occurred here.

I think it is an understatement to say that this testimony does
not cause us to have a lot of faith in what is occurring. I would
just say, again, if the administration is not serious about carrying
out issues of this type, I think certainly with other issues before
us, certainly, it creates concerns.

Let me go to India. I think we all understand, again, what hap-
pened with Malaysia.

Talk to me a little bit, if you can, in India—it is an amazing
thing. As I understand it, the Government of India seized the pass-
ports of trafficking victims and their families who were issued T
v}ilsas, évhich were reserved, by the way, for trafficking victims by
the U.S.

In other words, we were trying to get trafficking victims here to
safety. We understand that the Government of India seized their
passports. They denied international travel to others.

Can you tell me what the internal equities would have been
within the Department? I think that we fully understand with Ma-
laysia—that would have caused the Department to not be any more
pursuant, if you will, on India?

Ms. SEwALL. Thank you, Mr. Chairman.

India’s Tier 2 ranking indicates that it does not fully comply with
minimum standards but is making efforts to do so. The significance
of those efforts is really primarily in the shelter and rehabilitation
services arena, as well as in its training of prosecutors and judges,
and the launching upon the order of the Supreme Court within
India of searches to trace the whereabouts of lost and abandoned
children, including potential trafficking victims.

We remain concerned, as you stated, about the T visa issue. It
was in July 2014 that the Government of India began confiscating
the passports of Indian nationals that had received T visas. As you
noted rightly, these were visas provided by the U.S. Government
to trafficking victim family members. These were the T derivative
visas.

The Indian High Court has ruled in favor of petitioners that had
had their passports confiscated as a result of the policy. They cited
a violation of their rights guaranteed under the Indian constitu-
tion. The Indian Government has not appealed this case, but the
actual dispositions of the cases affected by the policy remain pend-
ing at the close of the reporting period.

But this is absolutely a concern and this is one that we do re-
peatedly raise with the Indian Government.

The CHAIRMAN. Mr. Ranking Member, I am not going to ask any
more questions. I think it is pretty clear that until we get into in-
ternal documents, we are never going to know what truly is at
hand here.

I gave a speech on the floor, which I rarely do. Nothing really
happens on the floor that matters most of the time, speech-wise.
I know there is a lot of discussion right now about the presidential
races and anger that the American people have at the U.S. Govern-
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ment and some of the anomalies that are taking place. People are
making comments about certain candidates and why they are get-
ting traction on both sides of the aisle, I might add.

At the time, when we passed the highway bill, when, in essence,
we engaged in generational theft, where we basically took 10 years
of spending and 3 years of payout and we created all of these gim-
micks because, let us face it, Congress does not have the courage
to deal with the issue head-on, I said this was Exhibit A as to why
Americans are so upset at government.

I will have to say that anybody watching this would have to say
this is like Exhibit A-plus as to why Americans should be upset
with government.

This is a reflection on us. What we are hearing today is a reflec-
tion on us. I am very disappointed in the testimony.

Again, I do not want to take it out on the person who has been
thrust into having to read these comments that were put together
by bureaucrats at the State Department.

But I do hope that we will take actions here. This is obviously
not something that reflects the great Nation that we are. I do not
think anybody listening to this could think that America is really
serious, at least at the State Department level, regarding traf-
ficking in persons.

I know we have a new person that has been nominated, by the
way, who I do think cares deeply about this issue and potentially
could bring about some balance here. I think we could see that the
political side, in other words, the expedient things for our country,
especially involving money, money, those things sort of won out in
this process over the human side.

But I am disappointed. I am not going to say anymore, for regret-
ting maybe going over the top here. I will not do that. But I do
think that we can all see that we have created something here that
is not working properly.

This process, to me, has been extremely inappropriate, especially
this year. And I look forward to working with you and others on
this committee to try to figure out a way to rectify something that
has gone amok, and pulling back from balances here, so we ensure
that human beings lives at least come into some kind of balance
relative to other equities, if you will, that our government has.

I want to thank the witness for her willingness to come here, but
I will not ask any more questions, because I realize I am going to
get bureaucratic answers that do not really get to the essence of
what the problem is.

Senator CARDIN. Mr. Chairman, if I might, the TIP Report is a
very valuable report. The rankings have incredible significance, not
just in shaming nations to do better, and that is an important fac-
tor, because it is not where you want to be, on a watch list or on
Tier 3. But the report also has financial implications. It has impli-
cations for our partnerships. And it has ramifications on private
companies and their economic participation in other countries.

So it is a very important tool. Countries hire lobbyists to try to
influence us on things like the TIP Reports. That is one of the rea-
sons why I am particularly concerned about the 2015 report.

Let me just sort of underscore this point. Whether politics played
a role or not in the determinations, the perception is that it did.
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It is going to be a much more open season by countries to try to
influence the tier rankings through the political process. That is
not good.

If the Reuters’ report is accurate, and I do not know if it is or
not, and I am not going to inquire further of our witness on this,
but if the objective keepers were overruled a record number of
times by those who were more politically engaged in other issues
with countries other than trafficking, that also undermines our
confidence that, in the future, this report will be based upon the
objective standards that are in the statute, which has been why
this report has been so valuable.

So I come back to the point that I really do believe we need to
revisit the statute. I am afraid to take away some of the discretion
at the higher levels at the State Department, and looking at mak-
ing sure there is a more objective analysis on how these reports are
done or at least getting more transparency on the interaction at the
higher levels of State Department, so that we have a more account-
able system for how these decisions are made.

I regret that I am not yet prepared to reach a conclusion as to
how these reports were done, other than to say that there is cer-
tainly a perception out there that politics, played a role in some of
these determinations.

That is not healthy for the future of this report, and my interest
as a United States Senator is to protect the integrity of the Traf-
ficking in Persons Report, and U.S. leadership globally on fighting
trafficking.

It is one of the great horrors of our time. Anything we can do
to combat trafficking, we must do and we need to be aggressive.

The CHAIRMAN. Senator Menendez, do you want to say anything
in closing?

We thank you very much for allowing us to have this venue. I
do realize that once you furnish to us all of the emails and phone
conversations and letters about this, we may reach a conclusion
that this process was full of integrity. That is not my thinking
today, but I certainly will await all of that information coming to
us.
And I want to agree with the ranking member. I do not know ex-
actly what actions we need to take, and I know that whatever we
take, we will do so in a manner that is very bipartisan in nature
and one that only seeks to have integrity in this program. But I
think certainly this meeting raises major concerns about whether
this is something that has run amok.

Sometimes around here, let us face it, when companies and coun-
tries realize that they can affect the process to benefit them finan-
cially, let us face it, lobbying occurs. And it occurs not just in Con-
gress, but it occurs, let us face it, in departments.

So we need to make sure that we understand this fully. I hope
that voluntarily all of the information relevant to this will be forth-
coming. I look forward to following up with the Secretary on this
in one form or another.

And T guess the record will remain open until Monday afternoon
for people to ask questions.

The CHAIRMAN. With that, would you like to say anything else
in closing?
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Ms. SEwWALL. Thank you. I think Americans can be very proud of
the TIP Report. I think it has made a difference for millions of peo-
ple around the globe, and I think it will continue to make a dif-
ference in the future. And certainly, as an American, I am very
pleased to be a part of it, and I am proud that we have elevated
this issue on the global agenda and made a difference in so many
lives.

The CHAIRMAN. Thank you so much.

The meeting is adjourned.

[Whereupon, at 11:32 a.m., the hearing was adjourned.]

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD
[Press Release/From the Malaysian Bar, July 22, 2015]

UNTIMELY AND UNWARRANTED UPGRADE IN THE TRAFFICKING IN PERSONS REPORT
COMPROMISES THE FIGHT AGAINST HUMAN TRAFFICKING

(By Steven Thiru, President, Malaysian Bar)

The Malaysian Bar is perturbed by recent news reports suggesting that Malaysia
will be upgraded from Tier 3 to Tier 2 Watch List status in the rankings in the im-
minent 2015 Trafficking in Persons (“TIP”) report prepared by the United States
(“U.S.”) Department of State.®

The TIP report ranks nations according to their willingness and efforts to combat
human trafficking. It is considered as the benchmark index for global antitrafficking
commitments.

Malaysia’s historical ranking in the TIP report is abysmal. In the 2014 edition of
the TIP report, Malaysia was downgraded to Tier 3 because the Government was
“deemed not to be making significant efforts to comply with the minimum stand-
ards,” and it had made “limited efforts to improve its flawed victim protection re-
gime.” 2 This is the lowest ranking in the TIP report, and placed us alongside North
Korea, Syria, and Zimbabwe.

The 2014 TIP report also stated that Malaysia had been granted consecutive
waivers in 2012 and 2013 from an otherwise required downgrade to Tier 3, on the
basis of a written plan for compliance with the minimum standards for the elimi-
nation of human trafficking. Malaysia was downgraded in 2014 because the Govern-
ment had not adequately translated the written plan into action.

The U.S. Ambassador to Malaysia has reportedly suggested that the Malaysian
Government needs to show greater political will in prosecuting human traffickers
and protecting their victims, if the Government hopes to improve its currently low-
est ranking in the TIP report.3

It is inconceivable that Malaysia should receive an upgrade in 2015 based on the
recent amendments to the Anti-Trafficking in Persons and Anti-Smuggling of Mi-
grants Act 2007, which, in any event, have yet to come into force. If there is any
lesson to be learnt from recent experience, it must be that the Government has an
excellent record of drafting written plans, but a less than satisfactory record of im-
plementing them. As such, the upgrade of Malaysia, if it were to occur, would be
premature and undeserved.

Further, the gruesome discovery of the “death camps” and mass graves of victims
of human trafficking in May 20154 must necessarily be taken into consideration in
the decision concerning Malaysia’s current ranking, despite the cut-off date of
March 2015 for the report.

Such a discovery is irrefutable proof that human trafficking has been ongoing, on
a large scale and for a considerable period of time, on Malaysian soil.5> The Malay-
sian Government’s alleged ignorance of this atrocity, which is incredulous, must not
be disregarded or rewarded.

On 15 July 2015, nineteen members of the U.S. Senate acknowledged that amend-
ments had been made to Malaysia’s antitrafficking laws, but that “additional work
remains to ensure that this legislation is implemented in a manner consistent with
the recommendations in the 2014 report.”® On 17 July 2015, a bipartisan group of
160 Members of Congress said that they have “seen no reason during the reporting
period for this year’s TIP Report that would justify moving Malaysia back to the
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Watch List. If anything, the situation in Malaysia has grown worse. Malaysia has
earned its place on Tier 3.”7

It has been alleged that the U.S. Government’s impending decision to upgrade
Malaysia to Tier 2 Watch List is aimed at avoiding complications that may arise
in connection with the Obama administration being granted Trade Promotion Au-
thority, which is “fast-track” trade negotiating authority for free trade agreements
such as the Trans-Pacific Partnership Agreement (“T'PPA”).8 The latest Trade Pro-
motion Authority legislation bars the U.S. from enacting trade deals with countries
placed in Tier 3 of the rankings in the TIP report.®

Any upgrade of Malaysia in the 2015 TIP report would therefore appear to be pri-
marily motivated by a desire to allow Malaysia to be included in the TPPA. If so,
the upgrade being contemplated is wholly misplaced and unconscionable. The safety
and protection of hundreds, possibly thousands, of victims of human trafficking
must ultimately be of greater value and importance than trade agreements and po-
litical expediency.

Malaysia was shielded from the full effect of being downgraded in the 2014 TIP
report when, in September 2014, President Barack Obama exempted Malaysia from
U.S. sanctions that could have been imposed on countries designated as Tier 3.10
Malaysia should not con