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The Attorney General’s Semiannual Report on the Fix NICS Act

The National Instant Criminal Background Check System (NICS) is a critical tool in helping
keep firearms out of the hands of those who are legally prohibited from purchasing or possessing
them. To function effectively, the NICS must have access to complete, accurate, and timely
information submitted by relevant agencies in all levels of government across the country.
Although agency participation in the NICS has greatly increased over the years, continued
improvement makes for a system that works better to keep the public safe and reduce burdens on
law-abiding citizens who purchase firearms. In March 2018, Congress passed the Fix NICS Act
(the Act) to spur such improvements and further strengthen the NICS. The Act reinforces the
legal obligations of Federal agencies to submit relevant records to the NICS by requiring Federal
agencies to report certain record submission metrics to the Attorney General in semiannual
certifications, and to establish four-year implementation plans to improve records submissions.
Pub. L. No. 115-141, 132 Stat. 1132-38. The Act also requires the Attorney General to
coordinate with States and Indian tribal governments to establish four-year implementation
plans.

The Act directs the Attorney General to publish, including on the Department of Justice (the
Department) website, and to submit to Congress, a semiannual report on Federal agency
compliance with the Act. It also requires the Attorney General to determine whether Federal
agencies, States, and Indian tribal governments have achieved substantial compliance with the
benchmarks set out in their implementation plans. This is the first semiannual report under the
Act, and it will address Federal agency certifications received for the periods January-June 2018,
July-December 2018, and January-June 2019, as well as the implementation plans and
compliance determinations for Federal agencies, States, and Indian tribal governments.

As this report demonstrates, compliance with the Act is strong. Certifications and
implementation plans were submitted by 45 Federal agencies, and implementation plans were
established for all 50 States, the District of Columbia, and Indian tribal governments. The high
compliance has sparked renewed efforts at all levels of government to reexamine record
submission processes and identify where improvements can be made. Awareness of the NICS
requirements has never been higher, and communication and collaboration between submitting
agencies and NICS staff have never been more robust.

These efforts are already paying off. Between April 2018 and August 2019:

e There was an increase of over six million records in the three national databases searched
with every NICS check—a 6.2 percent increase. In addition, there was a 15 percent
increase in records in one of those databases, the NICS Indices.

e The number of Firearm Retrieval Referrals (FRRs) (where a prohibited person is able to
purchase a firearm because the background check could not be concluded within three
business days due to incomplete records) decreased each month in comparison to the
same month during the previous year, for an average monthly decline of 102 FRRs.



e With the exception of June 2018, there was an increase in the percentage of NICS checks
resulting in an immediate determination compared to the previous year. Specifically,
there was an average increase of 0.51 percent for each month when compared with the
same month of the previous year.

These early indicators are encouraging, but the real work is just beginning—the implementation
plans have been in place for just a few months. As those plans are executed over the next several
years, the Department expects to see a real and lasting positive impact on NICS records and
operations. In short, the Fix NICS Act is well on its way to doing exactly what it was intended to
do—make the NICS better.

1. Background
A. The NICS

The Brady Handgun Violence Prevention Act of 1993 requires Federal Firearms Licensees
(FFLs) to use the NICS to determine whether a prospective firearm transfer would violate State
or Federal laws. The NICS is a computerized system designed to help determine if a person is
disqualified from possessing or receiving firearms by conducting a search of available relevant
records. The databases used by the NICS in its searches contain records with information
relevant to the various legal prohibitions against firearm possession and purchasing under both
Federal and State law. There are ten Federal firearm prohibitions, while State law prohibitions
vary across the nation.

When an FFL initiates a NICS transaction, a name check is conducted to search three national
databases for possible matches. These databases are the National Crime Information Center
(NCIC), which contains information on wanted persons, protection orders, and other persons
identified as relevant to the NICS searches; the Interstate Identification Index (III), which
accesses criminal history records; and the NICS Indices, which contain information on
prohibited persons as defined in the Gun Control Act of 1968, as amended. The NICS Indices
include records for individuals who have been determined to be State or Federally prohibited
from possessing or receiving a firearm when disqualifying information may not be available
through the NCIC or III databases. In addition, in transactions involving a non-U.S. citizen, an
Immigration Alien Query is requested through U.S. Immigration and Customs Enforcement to
establish the immigration status of a prospective purchaser.
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B. The Fix NICS Act

The NICS requires accurate, complete, and timely information to be effective. There have been
a number of efforts over the years to ensure that the NICS has access to as many relevant records
as possible. The most recent of these efforts is the Fix NICS Act.

As relevant to this report, the Act imposes two primary requirements. First, the Act requires
Federal departments and agencies to submit semiannual certifications to the Attorney General
indicating whether the agency is in compliance with the NICS record submission requirements.
Certifications must be submitted by January 31 and July 31 of each calendar year, and must
describe all relevant records in the possession of the agency during the previous six-month
reporting period (January 1 through June 30 for the July certification; July 1 through December
31 for the January certification). Second, Federal departments and agencies, States, and Indian
tribal governments must establish four-year implementation plans, which are meant “to ensure
maximum coordination and automated reporting or making available of records to the Attorney
General, and the verification of the accuracy of those records.” Pub. L. No. 115-141, 132 Stat.
1133. The plans must include annual benchmarks for a number of metrics. The deadline for
submission of these plans was within one year of the Act’s passage (i.e., March 2019).

The Act also reauthorizes two NICS-related grant programs (the NICS Act Record Improvement
Program (NARIP) and the National Criminal History Improvement Program (NCHIP)), which
provide incentives for States to improve the quality, completeness, automation, and accessibility
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of criminal history records to State and Federal systems accessed by the NICS. It also directs the
Department to provide grant preferences to States and Indian tribal governments that are in
substantial compliance with their implementation plans.

By the end of each fiscal year, the Attorney General must determine whether Federal agencies,
States, and Indian tribal governments have achieved “substantial compliance” with the
benchmarks established in their plans. The Department must also publish and submit to
Congress a semiannual report describing Federal agency, State, and Indian tribal government
compliance with the Act. Bonus pay is prohibited for political appointees of Federal agencies
that fail to certify compliance with the record submission requirements and are not in substantial
compliance with an implementation plan.

II. Implementation Efforts

Following passage of the Act, the Department began implementation efforts in coordination with
the Federal Bureau of Investigation’s Criminal Justice Information Services (CJIS) Division,
NICS Section. In July 2018, the Attorney General transmitted a memo to Federal agencies
advising them of the Act’s requirements and deadlines. The memo also provided guidance on
the Federal firearms prohibitors, procedures for submitting records to the NICS, and the statutory
provisions governing record submission.! In response to questions that were generated, the
Department provided Federal agencies with a Frequently Asked Questions (FAQ) document.
Subsequently, Federal agencies received a template for the implementation plans, along with an
updated FAQ and the guidance materials that had been shared the previous July. When it
appeared that some agencies were not aware of their obligations under the Act, the Department
conducted additional, directed outreach efforts to the relevant agencies.

With respect to the States, in December 2018 the Department disseminated a memo along with
information on the Act’s requirements and a detailed implementation plan template. Through its
Office of Tribal Justice, the Department also developed a plan to increase tribal access to and

! In preparing the distribution list for this memo and subsequent communications, the Department relied on prior
determinations regarding which agencies have relevant records, FBI records regarding agency record submissions,
and the list of Federal agencies in the Executive Secretariat Directory. Where available, the materials were sent via
email to the addresses in the Executive Secretariat Directory; in other cases, hard copies were mailed. Materials
were distributed to the following agencies: Department of Agriculture; Department of Commerce; Department of
Defense; Department of Education; Department of Energy; Department of Health and Human Services; Department
of Homeland Security; Department of Housing and Urban Development; Department of the Interior; Department of
Justice; Department of Labor; Department of State; Department of Transportation; Department of the Treasury;
Department of Veterans Affairs; Administrative Office of the U.S. Courts; Amtrak Police Department; Central
Intelligence Agency; Consumer Financial Protection Bureau; Corporation for National and Community Service;
Court Services and Offender Supervision Agency; Environmental Protection Agency; Equal Employment
Opportunity Commission; Federal Communications Commission; Federal Deposit Insurance Corporation; Federal
Reserve Systems Board of Governors; Federal Trade Commission; General Services Administration; Millennium
Challenge Corporation; National Aeronautics and Space Administration; National Archives and Records
Administration; National Science Foundation; National Transportation Safety Board; Nuclear Regulatory
Commission; Occupational Safety and Health Review Commission; Office of Personnel Management; Peace Corps;
Railroad Retirement Board; Securities and Exchange Commission; Small Business Administration; Smithsonian
Institution; Social Security Administration; Tennessee Valley Authority; U.S. Agency for International
Development; U.S. Capitol Police; and the U.S. Postal Service.
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submission of records to the NICS. In July 2019, the Department sent a memo to all Federal
agency and State partners asking them to provide updates on their progress in meeting the
benchmarks laid out in their implementation plans. (Federal agencies were asked to include this
information in the July semiannual certification.) These updates are intended to inform the
Attorney General’s annual determinations of whether the submitter has achieved substantial
compliance with its implementation plan.

In collaboration with the Department, the FBI CJIS Division has engaged with both States and
Federal agencies to provide guidance on submitting relevant records to the NICS and to support
their efforts to achieve the benchmarks established in their plans. In addition, the CJIS Division
tracks and reviews agency submission of semiannual certifications. The CJIS Division also
undertook a careful review and evaluation of the implementation plans, compiled the information
in the plans, and determined whether any clarifications were needed.

I11. Compliance with Fix NICS Act Requirements

The Act requires the Attorney General to submit a semiannual report to Congress documenting a
number of metrics to measure compliance with the Act and NICS record submission
requirements. The report must include:

(1)  “the name of each Federal department or agency that has failed to submit a required
[semiannual] certification ...;

(i1) the name of each Federal department or agency that has submitted a required
semiannual certification ... but failed to certify compliance with the record submission
requirements ...;

(ii1) the name of each Federal department or agency that has failed to submit an
implementation plan ...;

(iv) the name of each Federal department or agency that is not in substantial compliance
with an implementation plan ...;

(v) adetailed summary of the data, broken down by department or agency, contained in the
[semiannual] certifications submitted ...;

(vi) a detailed summary of the contents and status, broken down by department or agency,
of the implementation plans established under [the Act]; and

(vii) the reasons for which the Attorney General has determined that a Federal department or
agency is not in substantial compliance with an implementation plan established under
[the Act].”

Pub. L. No. 115-141, 132 Stat. 1133-34.

The Act also requires the Attorney General to determine, by the end of each fiscal year, whether
each State has achieved substantial compliance with its implementation plan. Id. at 1133.
Though not required to be included in the semiannual report, that information must also be
published and so is included here.

The following sections and appendices provide information satisfying each of these
requirements. As contemplated by the Act, the data and summaries provided in this report are



based on the information submitted by the Federal agencies and States themselves. They reflect
the Department’s best understanding of the submitted documents, as well as subsequent
communications where clarification was necessary.

A. Federal Agency Semiannual Certifications

The Act requires that this report identify: (1) Federal agencies that failed to submit a semiannual
certification; (2) Federal agencies that submitted a certification but failed to certify compliance
with the NICS record submission requirements; and (3) a detailed summary of the data contained
in the certifications.

Semiannual certifications documenting agency records were received from the following 45
Federal agencies™:

¢ Administrative Office of the United States Courts

e Amtrak — OIG?

e Board of Governors of the Federal Reserve System/Consumer Financial Protection
Bureau - OIG

e Court Services and Offender Supervisions Agency

e Department of Agriculture — OIG

e Department of Commerce — OIG

e Department of Defense

e Department of Education — OIG

e Department of Energy

e Department of Health and Human Services — OIG

e Department of Homeland Security

e Department of Homeland Security — OIG

e Department of Housing and Urban Development — OIG

e Department of the Interior

e Department of the Interior — OIG

e Department of Justice

e Department of Labor

e Department of Labor — OIG

e Department of State

e Department of State — OIG

e Department of the Treasury — Bureau of Printing and Engraving

2 The Department asked agencies to submit a single certification on behalf of the entire agency, including any
subdivisions of the agency. The Department later clarified that an agency’s Office of the Inspector General (OIQG)
could submit a separate certification. Throughout this report, any reference to documents submitted by a
subdivision of an agency are so designated; where no such designation appears, the reference is to the broader
agency.

3 Although Amtrak Police Department was on the original distribution list, supra note 1, it is not a federal agency.
See 49 U.S.C. § 24301, 24305. The Amtrak Office of the Inspector General nonetheless appears in the appendices
because it responded separately.



e Department of the Treasury — Internal Revenue Service

e Department of the Treasury — OIG

e Department of the Treasury — Office of the Treasury Inspector General for Tax
Administration

e Department of the Treasury — Mint Police

e Department of Veterans Affairs — Veterans Benefits Administration

e Department of Veterans Affairs — OIG

e Environmental Protection Agency — Criminal Investigation Division

e Environmental Protection Agency — OIG

e Export-Import Bank of the United States — OIG

e Federal Deposit Insurance Corporation — OIG

e Federal Housing Finance Agency — OIG

e General Services Administration — OIG

e Government Publishing Office — OIG

e Library of Congress — OIG

e National Aeronautics and Space Administration — OIG

e National Archives and Records Administration — OIG

e Nuclear Regulatory Commission

e Pension Benefit Guaranty Corporation — OIG

e Pretrial Services Agency

e Securities and Exchange Commission — OIG

e Small Business Administration — OIG

e Social Security Administration — OIG

e United States Agency for International Development — OIG

e United States Postal Service — OIG

Appendix A summarizes the data contained in certifications for the three reporting periods that
have elapsed thus far (January-June 2018; July 2018-December 2018; January 2019-June 2019).
The chart reflects: (1) whether each agency submitted a certification for the relevant reporting
period; (2) how many records the agency possessed during the relevant timeframe; (3) how many
of those records were shared with the Attorney General, by prohibitor category; and (4) whether
each agency indicated that it is in compliance with the NICS record submission requirements.

The following 44 Federal agencies certified they have no relevant records and do not expect to
create any relevant records.* These agencies were advised they need not submit further
certifications or an implementation plan unless they begin to create relevant records.

4 The Department advised agencies to prioritize records created by the agency rather than records in its possession
that were created by another entity (e.g., another Federal agency or a State agency) unless they could vouch for the
accuracy—and continued accuracy—of those records. In addition, some agencies do not themselves create relevant
records but rely on law enforcement agencies with which they work to submit them. For example, the Department
has taken on the administrative burden of making Federal convictions, felony warrants, indictments, and
informations available to the NICS for cases that involved a United States Attorney’s Office or a litigating division



e Department of Agriculture

e Department of Commerce

e Department of Education

e Department of Health and Human Services

e Department of Housing and Urban Development

e Department of Justice — OIG

e Department of Transportation

e Department of the Treasury — Mint Police

e Department of the Treasury — Office of the Special Inspector General for the Troubled
Asset Relief Program

e Department of Veterans Affairs — Veterans Health Administration

e (Central Intelligence Agency

e Committee for Purchase from People who are Blind or Severely Disabled — OIG

e Commodity Futures Trading Commission — OIG

e Consumer Financial Protection Bureau

e Corporation for National and Community Service

e Corporation for National and Community Service — OIG

e Council on Environmental Quality

e Equal Employment Opportunity Commission

e Federal Communications Commission

e Federal Deposit Insurance Corporation

e Federal Reserve System Board of Governors

e Federal Trade Commission

e Federal Trade Commission — OIG

e General Services Administration

e Government Accountability Office

e Library of Congress

e Millennium Challenge Corporation

e National Aeronautics and Space Administration

e National Archives and Records Administration

e National Science Foundation

e National Transportation Safety Board

e Occupational Safety and Health Review Commission

e Office of Personnel Management

e Office of Personnel Management — OIG

e Peace Corps

e Railroad Retirement Board

of the Department. Several agencies on this list rely on these arrangements and do not create records themselves,
but nonetheless are auditing records arising out of their cases and submitting updated information to the NICS if
gaps are found.



¢ Railroad Retirement Board — OIG

e Securities and Exchange Commission

¢ Small Business Administration

e Smithsonian Institution

e Social Security Administration

e Tennessee Valley Authority

e U.S. Agency for International Development
e U.S. Trade Representative

Only one agency—the U.S. Capitol Police—did not submit any semiannual certifications.
Although the Act applies, by its text, to “each Federal department or agency,” the U.S. Capitol
Police contends that it is not subject to the Act because it is a legislative—not an executive—
agency. Even so, the U.S. Capitol Police has indicated that it is currently evaluating what
responsive records it may have.

B. Federal Agency Implementation Plans

The Act also requires the Attorney General to report: (1) the names of agencies that failed to
submit an implementation plan; (2) the names of agencies that are not in substantial compliance
with an implementation plan; (3) a detailed summary of the contents and status of the
implementation plans; and (4) the reasons the Attorney General found that an agency is not in
substantial compliance with an implementation plan. The Act directs that the Attorney General
base his compliance determinations on whether the agency is substantially meeting the annual
benchmarks set out in its plan, including:

e Qualitative goals and quantitative measures;

e Measures to monitor internal compliance, including any reporting failures and
1naccuracies;

¢ A needs assessment, including estimated compliance costs; and

e An estimated date by which the agency will fully comply with the record submission
requirements.

In total, 45 implementation plans were received from the following Federal agencies:

¢ Administrative Office of the United States Courts

e Amtrak — OIG

e Board of Governors of the Federal Reserve System/Consumer Financial Protection
Bureau - OIG

e Court Services and Offender Supervisions Agency

e Department of Agriculture — OIG

e Department of Commerce — OIG

e Department of Defense

e Department of Education — OIG

e Department of Energy

e Department of Health and Human Services — OIG
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e Department of Homeland Security

e Department of Homeland Security — OIG

e Department of Housing and Urban Development — OIG

e Department of the Interior

e Department of the Interior — OIG

e Department of Justice

e Department of Labor

e Department of Labor — OIG

e Department of State

e Department of State — OIG

e Department of the Treasury — Bureau of Printing and Engraving

e Department of the Treasury — Internal Revenue Service

e Department of the Treasury — OIG

e Department of the Treasury — Office of the Treasury Inspector General for Tax
Administration

e Department of the Treasury — Mint Police

e Department of Veterans Affairs — Veterans Benefits Administration

e Department of Veterans Affairs — OIG

e Environmental Protection Agency — Criminal Investigation Division

e Environmental Protection Agency — OIG

e Export-Import Bank of the United States — OIG

e Federal Deposit Insurance Corporation — OIG

e Federal Housing Finance Agency — OIG

e General Services Administration — OIG

e Government Publishing Office — OIG

e Library of Congress — OIG

e National Aeronautics and Space Administration — OIG

e National Archives and Records Administration — OIG

e Nuclear Regulatory Commission

e Pension Benefit Guaranty Corporation — OIG

e Pretrial Services Agency

e Securities and Exchange Commission — OIG

e Small Business Administration — OIG

e Social Security Administration — OIG

e United States Agency for International Development — OIG

e United States Postal Service — OIG

Detailed summaries of the benchmarks contained in those implementation plans can be found in
Appendix B.
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Only one agency—the U.S. Capitol Police—did not submit an implementation plan. As
explained in Section III.A, the agency contends it is not covered by the Act but has indicated it is
currently evaluating whether it maintains responsive records.

As noted above, the statute also requires the Attorney General to determine whether each agency
has achieved substantial compliance with the benchmarks in its implementation plan and, if not,
to explain the reasons for that finding. These benchmarks include:

e Qualitative goals and quantitative measures;

e Measures to monitor internal compliance, including any reporting failures and
inaccuracies;

¢ A needs assessment, including estimated compliance costs; and

e An estimated date by which the agency will fully comply with the NICS record
submission requirements.

Because the statute does not specify a means for the Department to determine whether an agency
is meeting its benchmarks, the Department asked each agency to provide such an update with its
July semiannual certifications. Given that Federal agencies established their implementation
plans at the end of March of this year and were asked to provide progress reports by July 31, the
Department recognized that agencies were unlikely to be able to report measurable progress on
achieving their benchmarks during the initial abbreviated reporting period. Accordingly, the
Attorney General found substantial compliance during the initial period whenever agencies in
good faith submitted implementation plans that appear reasonably calculated to produce
meaningful improvement in NICS record submissions.

Applying this standard, the Attorney General concluded that all of the implementation plans
submitted by Federal agencies were satisfactory. Accordingly, the Attorney General did not
determine that any Federal agencies are out of compliance with an implementation plan during
the initial abbreviated reported period, other than those that failed to submit any plan at all. In
future reporting periods, compliance determinations will be based on actual progress toward
meeting the benchmarks, as reported in the agency’s updates. In particular, agencies will be
required to demonstrate that they have made substantial progress toward meeting each of the
benchmarks set out in their plans, or to explain in detail any unexpected hurdles that have caused
the agency to revise its benchmarks.

C. State Compliance

For States, the Act directs that the Attorney General base his compliance determinations on
whether the State is substantially meeting the annual benchmarks set out in its plan, including:

¢ (Qualitative goals and quantitative measures; and
e A needs assessment, including estimated compliance costs.

As with Federal agencies, the Department recognized that States were unlikely to be able to
report measurable progress on achieving these benchmarks during the initial abbreviated
reporting period. Accordingly, the Department found States to be in substantial compliance
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during the initial reporting period whenever they in good faith submitted an implementation plan
that appears reasonably calculated to produce meaningful improvement in NICS record
submissions.

The Department received satisfactory implementation plans from all 50 States and the District of
Columbia. Accordingly, the Attorney General did not determine that any States are out of
compliance with an implementation plan. In future reporting periods, States will be required to
demonstrate that they have made substantial progress toward meeting each of the benchmarks set
out in their plans, or to explain in detail any unexpected hurdles that have caused the State to
revise its benchmarks.

D. Tribal Compliance

The Tribal Law and Order Act of 2010 (TLOA) mandates that “[t]he Attorney General shall
ensure that tribal law enforcement officials that meet applicable Federal or State requirements be
permitted access to national crime information databases.” 34 U.S.C. § 41107(1). To fulfill this
mandate and establish access to the NICS and other law enforcement databases, the Department
developed the Tribal Access Program for National Crime Information (TAP) in 2015. There are
two possible ways for Tribes to access the NICS: (1) through the State in which their Tribal land
is located if they are allowed to do so by State law, or (2) through the Department of Justice.
There is no Federal legal authority that requires Tribes to participate in NICS information
sharing; Tribes participate at their discretion and may end participation at any time.

In light of this unique relationship, the Department determined that it was appropriate for it to
take responsibility—through the Department’s Office of Tribal Justice (OTJ)—for preparing an
implementation plan that would ensure better access and submission of records to the NICS for
Tribes. That implementation plan notes that, of the 573 Federally recognized Tribes in the
United States, 331 do not have Tribal courts and therefore would be unlikely to have relevant
records, and 72 Tribes already have access to the NICS through the TAP. Another 52 Tribes
may have access through the Department of the Interior’s Bureau of Indian Affairs (BIA), and
118 Tribes may have relevant records but it is unknown whether they have access to the NICS.

The Department’s benchmarks in the Tribal implementation plan for Fiscal Year 2019 included:
(1) determining the number of Tribes accessing the NICS through the BIA TAP partnership; and
(2) providing information on establishing NICS access to the remaining Tribes that may have
relevant records. With respect to the first benchmark, OTJ has confirmed that 52 Tribes will
have access to the NICS through the BIA TAP partnership. Access to Tribes participating
through BIA will be completed by the end of Fiscal Year 2020. With respect to the second
benchmark, OTJ sent a package to all Tribal leaders on August 16, 2019, that describes the NICS
and the Fix NICS Act, encourages Tribes to establish access to and submit relevant records to the
NICS, and offers OTJ’s assistance in accomplishing those goals.> Along with an explanatory
letter, Tribal leaders were provided with the implementation plan, information on the NICS

5 In August 2019, the Department announced the fifth expansion of the TAP, and applications are currently being
reviewed.
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Federal prohibitors, guidance on how to determine whether Tribes have relevant records, and an
overview of the TAP. OTJ sent the package to the full list of federally recognized Tribes to
ensure that all Tribes receive consistent information from the Department about access to and
submission of records to the NICS.

IV.  Why It Matters

The foregoing section describes the high rate of compliance with the reporting obligations of the
Act. But the submission of semiannual certifications and implementation plans would mean
little if it did not lead to a stronger, more effective NICS. Although it is too soon to see the full
impact of the Act on the NICS, early indicators are positive.

In many respects, the numbers tell the story. Between April 2018 and August 2019, there was a
large increase in the number of records in the NICS databases. Specifically, there was an
increase of over six million additional records in the three national databases searched with every
NICS check—III, NCIC and the NICS Indices. The total number of records jumped from
100,849,193 to 107,195,406—a 6.2 percent increase. In addition, there was a 15 percent
increase in records in the NICS Indices—an important database used by the NICS because it
permits an immediate deny determination when any record matches the prospective purchaser.
The NICS Indices, among other things, is the primary source for records related to the mental
health adjudication and illegal/unlawful alien prohibitors.

Between April 2018 and August 2019, the number of FRRs decreased each month in comparison
to the same month during the previous year, potentially due to the increase in available records.
In fact, during that time period, FBI’s NICS Section saw an average decline of 102 FRRs per
month as compared to the same month from the prior year, according to the FRR statistics within
the NICS as of September 10, 2019. Between April 2018 and August 2019, with the exception
of June 2018, the NICS Section witnessed an increase in the percentage of NICS checks resulting
in an immediate determination compared to the previous year. During this period, the Immediate
Determination Rate (IDR) increased an average of 0.51 percent for each month when compared
with the same month of the previous year. (Transactions that are not subject to the three business
day rule—such as licensing and permit checks—were not factored into this calculation.)®

¢ A number of other factors may have also contributed to the results seen with the FRRs and IDR, including system
enhancements, transaction volume, more expeditious handling of incoming work, and an increase in available
records.
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There is also notable progress on an issue that has long been a concern for the NICS—the
existence of arrest records in the NICS without a corresponding disposition (e.g., acquittal,
conviction, dismissal of charges, etc.). These gaps frequently cause delays in determinations
because NICS Legal Instruments Examiners must conduct additional research to determine
whether the prospective purchaser was ever convicted of a prohibiting crime. The Act has
provided the impetus for a number of agencies to review their arrest records and identify any
missing dispositions. As a result, the total arrest to disposition completion percentage for all
Federal agencies increased from 60 percent to 67 percent between March 31, 2018 and August
31, 2019. In addition, as the table below demonstrates, the number of agencies achieving high
rates of disposition completeness has increased over this time period as well.

Number of Agencies with a High Disposition Completion Rate

85-89% Completion 90-100% Completion
March 31, 2018 5 15
August 31, 2019 8 22

There are a number of significant disposition-related efforts underway. For example, between
June 2018 and June 2019, the U.S. Immigration and Customs Enforcement (ICE) submitted over
2,024,000 dispositions via an electronic method. Prior to this, all ICE dispositions were
submitted in paper format and required manual review and manual posting to criminal history
records. In addition, the Homeland Security Investigations Section of ICE recently began
submitting dispositions electronically, and the Enforcement and Removal Operations Section is
anticipating the same in the future. Likewise, the United States Army and Air Force have
collaborated to program for an electronic submission method, similar to a fingerprint transaction,
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for the submission of dispositional data to the Next Generation Identification System. They are
the first agencies, Federal or State, to utilize this method.

As impressive as these improvements are, there have also been less tangible—but no less
significant—achievements. The passage of the Act has strengthened dialogue between the
Department and its State, Tribal, and Federal partners. It has opened conversations about
overcoming obstacles in sharing and identifying relevant and missing records. Agencies have
worked hard to review their current submission practices to identify areas for improvement.

A few examples of agency progress include:

The military continues to increase its record entry into the NICS Indices for multiple
categories. From May 2019 through July 2019, the military branches enhanced their
record reporting by increasing entries into the Controlled Substance category by 10
percent, with an overall increase in multiple categories of 2.63 percent.

The U.S. Postal Service — OIG rose from 25 entries on January 31, 2019, to 171 entries
on March 31, 2019, primarily in the Felony category. Its entries tripled in the next four
months, bringing its total entries to 519 as of July 31, 2019.

The U.S. Customs and Border Protection entered approximately 13 million
illegal/unlawful alien records into the NICS Indices in October 2019.

The Department of State indicated it is reporting all fugitive from justice records, but is
looking for ways to enhance their submission. Specifically, the agency plans to
automate entries of warrants into the NCIC, conduct mandatory case reviews to ensure
accuracy, and continue training efforts related to NICS reporting requirements.

Likewise, the States are making significant progress, and are taking steps necessary to ensure the
long-term submission of accurate and timely records to the NICS:

North Carolina established a NICS Working Group of internal and external subject
matter experts to ensure the State is doing its part to provide the NICS with more
complete information. The Governor announced a Gun Safety Directive to improve the
background check process by calling on the North Carolina State Bureau of Identification
(SBI) to close informational gaps where the State should be sharing information with the
NICS. Since March 2018, the SBI has updated 284,289 criminal convictions that
previously had not been reported to the national database.

In April 2018, the Governor of Ohio established a NICS Working Group to assist in
reporting all relevant records to the NICS. The NICS Working Group has been educating
local courts regarding their reporting responsibilities to the NICS through development of
quick reference guides for each court level within the State of Ohio. The Ohio Governor
also established a NICS/Warrant Task Force that has examined the system of issuing,
serving, and tracking arrest warrants. The ongoing research will assist Ohio in
identifying pertinent issues relating to warrant reform. The first report of the
NICS/Warrant Task Force was released in May 2019.

15



V.

As of June 2019, the South Carolina Law Enforcement Division has taken control of
15,123 State criminal history records in III that had previously been maintained by FBI,
resulting in an increase of 31 percent more dispositions reported compared to the same
period in 2018. Likewise, the Illinois State Police has taken control of more than
300,000 of these records since May 2019.

In January 2019, the Washington State Patrol (WSP) created a new Records
Improvement Unit to work with criminal justice stakeholders to improve the quality and
quantity of criminal history record submissions throughout the State. The WSP staff met
with all 39 counties in the State and has held 16 stakeholder meetings thus far this year to
educate local criminal justice agencies regarding the criminal history process and discuss
fingerprinting for certain charges.

The State of Wisconsin implemented programmatic changes to require entry of
misdemeanor warrants into the NCIC. This change resulted in a 297 percent increase of
misdemeanor warrants in the NCIC from July 1, 2018, to January 1, 2019. Wisconsin
also has been actively submitting missing dispositions over the last year, adding more
than 3.3 million to the criminal history records. On June 30, 2018, Wisconsin had a
disposition completion rate of 34 percent, and by June 30, 2019, that rate had increased
dramatically to 82 percent.

Conclusion

To be effective, it is essential that the NICS has access to complete and accurate records.
Achieving this outcome is the singular goal of the Fix NICS Act. The results thus far are
encouraging—improved dialogue and collaboration, increased record submissions, and renewed
efforts at all levels of government to reexamine reporting practices. But there is much more to
be done, especially as Federal agencies, States, and Indian tribal governments now work to
execute the goals set out in their respective implementation plans. The Department is committed
to making the Fix NICS Act a success, and will continue to work with our partners to build upon
the progress of the last year.
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Appendix A - Summary of Federal Agency Semiannual Certifications

Records Submitted Broken Down by Prohibitor Category
Agency Certified
Compliance with
Agency Name NIAA Total Total
Submission Number of |[Number of
Certification Requirements Records Records
Period* (Y/N) Found Submitted  |g(1) g(2) g(3) g(4) g(5) g(6) g(7) g(8) g(9) (n)
2018 A Y 84,642° 0° DNS DNS DNS DNS DNS DNS DNS DNS DNS 84,642
Administrative Office of the United States Courts (2018 B Y 88,886 0 DNS DNS DNS DNS DNS DNS DNS DNS DNS 88,886
2019 A Y 90,220 0 DNS DNS DNS DNS DNS DNS DNS DNS DNS 90,220
2018 A * * * * * * * * * * * * *
Amtrak - OIG 2018 B Y 18 18 16 0 0 0 0 0 0 0 0 2
2019 A Y 9 9 9 0 0 0 0 0 0 0 0 0
Board of Governors of the Federal Reserve 2018 A * * * * * * * * * * * * *
System/Consumer Financial Protection Bureau - (2018 B Y 0° 0 0 0 0 0 0 0 0 0 0 0
OIG 2019 A Y 2 0 DNS DNS 0 0 0 0 0 0 0 DNS
2018 A Y 3,622 954 0 0 954 0 0 0 0 0 0 0
Court Services and Offender Supervision Agency (2018 B Y 3,415 3,380 0 0 3,380 0 0 0 0 0 0 0
2019 A Y 3,509 3,504 0 0 3,504 0 0 0 0 0 0 0
2018 A Y 192 192 55 0 0 0 0 0 0 0 0 137
Department of Agriculture - OIG 2018 B Y 129 129 31 0 0 0 0 0 0 0 0 98
2019 A Y 137 137 35 0 0 0 0 0 0 0 0 102
2018 A Y 3 3 3 0 0 0 0 0 0 0 0 0
Department of Commerce - OIG 2018 B Y 2 2 1 0 0 0 0 0 0 0 0 1
2019 A Y 2 2 1 0 0 0 0 0 0 0 0 1
2018 A N* 3,736 3,736 1,387 17 1,533 20 0 286 0 1 254 238
Department of Defense 2018 B N 4,055 4,055 2,887 0 290 12 0 661 0 3 107 95
2019 A N 6,256 6,256 1,049 0 3,568 1 0 1,318 0 8 106 206
2018 A Y 111 111 76 5 0 0 0 0 0 0 0 30
Department of Education - OIG 2018 B Y 77 77 57 0 0 0 0 0 0 0 0 20
2019 A Y 72 72 43 2 0 0 0 0 0 0 0 27
2018 A Y 13 8¢ 1 0 1 0 0 0 0 0 0 6
Department of Energy 2018 B Y 1 1 1 0 0 0 0 0 0 0 0 0
2019 A Y 1 1 1 0 0 0 0 0 0 0 0 0
2018 A &
Department of Health and Human Services - OIG {2018 B Y 540° 540 DNS DNS 0 0 0 0 0 DNS
2019 A Y 346 346 DNS DNS 0 0 0 0 0 0 0 DNS
2018 A, 2018 B,
Department of Homeland Security ¢
& 2019 A Y 11,420,425 10,520,425 1,586 317,683 |1,017 103 11,100,001 |29 0 1 3 2
2018 A * * * * * * * * * * * * *
Department of Homeland Security - OIG 2018 B Y 89 89 62 0 0 0 0 0 0 0 0 27
2019 A Y 72 72 33 0 0 0 0 0 0 0 0 39
Department of Housing and Urban Development - 2018 A Y 156 20 > 0 0 0 0 0 0 0 0 15
OIGE 2018 B Y 112 22 7 0 0 0 0 0 0 0 0 15
2019 A Y 75 28 10 0 0 0 0 0 0 0 0 18
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Agency Certified
Compliance with
NIAA

Total

Total

Records Submitted Broken Down by Prohibitor Category

Agency Name
Submission Number of [Number of
Certification Requirements Records Records
Period* (Y/N) Found Submitted  |g(1) g(2) g(3) g(4) g(5) g(6) g(7) 2(8) g(9) (n)
2018 A * * * * * * * * * * * * *
Department of the Interior 2018 B * * * * * * * * * * * * *
2019 A Y 227 218 170 11 10 0 0 0 0 1 6 19
2018 A Y 19 19 9 0 0 0 0 0 0 0 0 10
Department of the Interior - OIG 2018 B Y 14 14 4 0 0 0 0 0 0 0 0 10
2019 A Y 8 7 2 0 0 0 0 0 0 0 0 5
2018 A Y 37,565 37,565" 26,205 |714 728 89 2,920 1 -1 152 2,103 2,863
Department of Justice 2018 B Y 49,118 49,118 29,029 383 -263 74 13,642 0 0 4 3,143 2,584
2019 A Y 53,058 53,058 30,562 |350 125 77 12,816 2 0 41 4,198 2,814
2018 A & partial
b ¢ Labor' 2018 B Y 48 48 18 0 0 0 0 0 0 0 0 30
epartment of Labor Partial 2018 B &
2019 A Y 56 56 18 0 0 0 0 0 0 0 0 38
2018 A * * * * * * * * * * * * *
Department of Labor - OIG 2018 B Y 243 186 64 0 0 0 0 0 0 0 0 122
2019 A Y 207 197 96 0 0 0 0 0 0 0 0 101
2018 A Y 4,110 4,110 1,775 150 0 0 0 0 2,028 0 0 157
Department of State 2018 B Y 2,797 2,797 601 148 1 0 0 0 1,889 0 0 158
2019 A Y 3,139 3,139 112 160 0 0 0 0 2,706 0 0 161
2018 A Y 2 2 2 0 0 0 0 0 0 0 0 0
Department of State - OIG 2018 B Y 14 14 6 0 0 0 0 0 0 0 0 8
2019 A Y 17 17 7 0 0 0 0 0 0 0 0 10
2018 A * * * * * * * * * * * * *
Department of the Treasury - Bureau of Printing 2018 B " " < m " m = " " " " " "
and Engraving 2019 A Y 0 0 0 0 0 0 0 0 0 0 0 0
2018 A * * * * * * * * * * * * *
Department of the Treasury - Internal Revenue 2018 B " " - - " - " m " m " m "
Servi
ervice 2019 A Y 1,850 Unknown® |DNS |DNS |DNS |DNS  |DNS DNS |DNS |DNS |DNS  |DNS
2018 A * * * * * * * * * * * * *
Department of the Treasury - OIG 2018 B * * * * * * * * * * * * *
2019 A Y 31 31 16 0 0 0 0 0 0 0 0 15
2018 A * * * * * * * * * * * * *
Department of the Treasury - Office of the T
. . |2018 B Y DNS DNS 0 DNS 0 0 0 0 0 0 0 0
Treasury Inspector General for Tax Administration
2019 A Y DNS DNS 26 DNS 0 0 0 0 0 0 0 0
‘i . ™ 2018 A, 2018 B,
Department of the Treasury - Mint Police & 2019 A ~ o 0 0 0 0 0 0 0 0 0 0 0
2018 A
Department of Veterans Affairs - Veterans Benefits 2812 B Z 18'314 18'314 S S S 18'314 S S S S S S
Administrati
finstration 2019 A Y 15,771 15,771 0 0 0 15771 |0 0 0 0 0 0
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Agency Certified
Compliance with
NIAA

Total

Total

Records Submitted Broken Down by Prohibitor Category

Agency Name
Submission Number of (Number of
Certification Requirements Records Records
Period* (Y/N) Found Submitted  |g(1) g(2) g(3) g(4) g(5) g(6) g(7) 2(8) g(9) (n)
2018 A Y 82 82 52 2 0 0 0 0 0 0 0 28
Department of Veterans Affairs - OIG 2018 B Y 96 96 62 1 0 0 0 0 0 0 0 33
2019 A Y 82 82 42 2 0 0 0 0 0 0 0 38
. ) . 2018 A Y 34 34 34 0 0 0 0 0 0 0 0 0
Environmental Protection Agency - Criminal
Investigation Division 2018 B Y 37 37 37 0 0 0 0 0 0 0 0 0
2019 A Y 45 45 45 0 0 0 0 0 0 0 0 0
2018 A Y 3 3 3 0 0 0 0 0 0 0 0 0
Environmental Protection Agency - OIG 2018 B Y 4 4 0 0 0 0 0 0 0 0 0 4
2019 A Y 7 7 7 0 0 0 0 0 0 0 0 0
2018 A Y 6 6 5 0 0 0 0 0 0 0 0 1
Export-Import Bank of the United States - OIG 2018 B Y 4 4 3 1 0 0 0 0 0 0 0 0
2019 A Y 1 1 1 0 0 0 0 0 0 0 0 0
2018 A Y 62 49 19 0 0 0 0 0 0 0 0 30
Federal Deposit Insurance Corporation - OIG 2018 B Y 47 45 21 0 0 0 0 0 0 0 0 24
2019 A Y 45 45 28 0 0 0 0 0 0 0 0 17
2018 A Y 8 8 2 0 0 0 0 0 0 0 0 6
Federal Housing Finance Agency - OIG 2018 B Y 27 27 0 0 0 0 0 0 0 0 0 27
2019 A Y 90 90 30 0 0 0 0 0 0 0 0 60
2018 A Y 76 76 28 1 0 0 0 0 0 0 0 47
General Services Administration - OIG 2018 B Y 58 58 18 1 0 0 0 0 0 0 0 39
2019 A Y 47 47 22 0 0 0 0 0 0 0 0 25
2018 A * * * * * * * * * * * * *
Government Publishing Office - OIG 2018 B * * * * * * * * * * * * *
2019 A 0 0 0 0 0 0 0
2018 A * * * * * * * * * * * *
Library of Congress - OIG 2018 B * * * * * * * * * * * * *
2019 A Y 0 0 0 0 0 0 0 0 0 0 0 0
conal . 4 Admini . 2018 A &
gia(t;lona Aeronautics and Space Administration - 2018 B ~ 35 35 12 0 1 0 0 0 0 0 0 12
2019 A Y 17 17 7 0 3 0 0 0 0 0 0 7
National Archives and Records Administration - 2018 A Y ! 1’ DNS DNS 0 0 0 0 0 0 0 DNS
oIG 2018 B Y 0 0 0 0 0 0 0 0 0 0 0 0
2019 A Y 2 2 DNS DNS 0 0 0 0 0 0 0 DNS
2018 A * * * * * * * * * * * * *
Nuclear Regulatory Commission 2018 B Y 0 0 0 0 0 0 0 0 0 0 0 0
2019 A Y 0 0 0 0 0 0 0 0 0 0 0 0
2018 A * * * * * * * * * * * * *
Pension Benefit Guaranty Corporation - OIG 2018 B Y 3 3 DNS 0 0 0 0 0 0 0 0 DNS
2019 A Y 3 3 DNS 0 0 0 0 0 0 0 0 DNS
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Records Submitted Broken Down by Prohibitor Category
Agency Certified
Compliance with
Agency Name NIAA Total Total
Submission Number of |[Number of
Certification Requirements Records Records
Period* (Y/N) Found Submitted  |g(1) g(2) g(3) g(4) g(5) g(6) g(7) 2(8) g(9) (n)
2018 A Y 5,0977 5,097 0 0 5,097 0 0 0 0 0 0 0
Pretrial Services Agency 2018 B Y 5,033 4,540 0 0 4,540 0 0 0 0 0 0 0
2019 A Y 4,768 4,968 0 0 4,968 0 0 0 0 0 0 0
2018 A Y 6 6" DNS DNS 0 0 0 0 0 0 0 DNS
Securities and Exchange Commission - OIG 2018 B Y 8 DNS DNS 0 0 0 0 0 0 0 DNS
2019 A Y 5 5 DNS DNS 0 0 0 0 0 0 0 DNS
2018 A Y 6 6 3 0 0 0 0 0 0 0 0 3
Small Business Administration - OIG 2018 B Y 0 0 0 0 0 0 0 0 0 0 0 0
2019 A Y 1 1 0 0 0 0 0 0 0 0 0 1
2018 A Y 78 78 46 0 0 0 0 0 0 0 0 32
Social Security Administration - OIG 2018 B Y 77 77 54 0 0 0 0 0 0 0 0 23
2019 A Y 65 65 31 0 0 0 0 0 0 0 0 34
United States Agency for International igiz 11: : : i : : i : i : i : i :
Development - OIG 2019 A Y 3 3 0 0 0 0 0 0 0 0 0 3
2018 A * * * * * * * * * * * * *
United States Postal Service - OIG 2018 B * * * * * * * * * * * * *
2019 A Y 691 217° 85 0 0 0 1 0 0 0 0 131

* Indicates certification not submitted for relevant semiannual certification period.

"DNS" indicates that the agency did not specify an answer in its certification.

*2018 A =January 1, 2018 - June 30, 2018
2018 B = July 1, 2018 - December 31, 2018
2019 A =]January 1, 2019 - June 30, 2019

? For each certification period for this agency, the figure in this column represents the number of individuals charged with federal crimes in the 12-month period ending as of the last date of the subject certification
period.

°The agency does not submit records; however, the Judiciary provides DOJ prosecutors with electronic access to all criminal filing documents, pretrial services reports, presentence reports and supervision status
reports. In addition, the agency is participating in DOJ-led working group exploring possibility of an enterprise solution to automate the matching of arrest and disposition records.

“ The agency is working to identify reporting gaps and bring the agency into full compliance.

45 out of the 13 identified records were created by other agencies but the agency made arrangements for their submission.

¢ The record figures provided by this agency for each certification period do not reflect relevant federal records submitted by DOJ.

The agency provided data summarized for all three certification periods.

& For each of the three certification periods, the balance of records not submitted by the agency were submitted by the charging agency.

" The total records submitted by this agency for each certification period include state prohibitors. The figures reflect the net changes in each prohibitor category from the beginning of the reporting period to the end of
the reporting period.
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! The agency submitted two certifications. The first certification submitted covered the period from January 1, 2018 through March 31, 2019. The second certification submitted covered the period from April 1, 2019
through July 1, 2019.

T For each certification period for this agency, the records figures include those records created by other agencies but possessed by this agency.

* The agency relies on other agencies - generally the charging agency - to submit records on its behalf. The agency does not know how many of the 1,850 records identified were submitted.

' The agency certified that it "submits all warrant entries" to the NICS but did not provide specific numbers in either certification submitted.

™ The agency submitted one certification covering all three certification periods.

" The agency relies on other agencies - generally the charging agency - to submit records on its behalf.

° The agency relies on other agencies - generally the charging agency - to submit records on its behalf.

P The records the agency submitted for each certification period were "federally-prosecuted matters.” The agency did not specify the relevant prohibitor(s).

9 The agency provided the total number of active records in the NICS as of the date of each certification.

" The records the agency submitted for each certification period were "federally-prosecuted matters.” The agency did not specify the relevant prohibitor(s).

° The agency often relies on other agencies - generally the charging agency - to submit records on its behalf. The agency confirmed that the remaining records were submitted by other agencies.



Appendix B — Summaries of Federal Agency
Implementation Plans

Administrative Office of the United States Courts..........ccccooueiuiiiiiiiiiiiine 1
Amtrak — Office of the Inspector General ...........cccooovioiiiiiiiiniiiicc e 2
Board of Governors of the Federal Reserve System/Consumer Financial Protection Bureau — Office

Of the INSPECtOr GENETAL......c.ccoviiiiiiiiiiiii e 3
Court Services and Offender SUPETViSION AGENCY .......ccovvvviririririiiiinieieie e 5
Department of Agriculture — Office of the Inspector General............ccocccoeviniiininiiiiinniiincccees 6
Department of Commerce — Office of the Inspector General.............ccccoeiiiiiiini, 7
Department 0f DEfenSe .........c.ccvviiiiiiiiiiiiiicic s 8
Department of Education — Office of the Inspector General............c.ccooeeiiiiiiinne, 9
Department 0f ENETZY ....ccovuiuiiiiiiiiiiciinccecee ettt 10
Department of Health and Human Services — Office of the Inspector General............cccccccovcivinuiinnnnns 11
Department of Homeland SeCurity ... 12
Department of Homeland Security — Office of the Inspector General.............ccccccovviiininiiinnniiennns 14
Department of Housing and Urban Development — Office of the Inspector General.......................... 15
Department of the INtETIOT ......c.ccoiviiiiiiiiiiic e 16
Department of the Interior — Office of the Inspector General ..o, 17
Department Of JUSHICE.......ccoouiiiiiiiiiicc e 19
Department Of Labor ... 21
Department of Labor — Office of the Inspector General..............ccoeiiiiiiiiis 22
Department Of StAte........cccvviiiiiiiiiii e 24
Department of State — Office of the Inspector General............ccccooeiiiiin i, 26
Department of the Treasury — Bureau of Printing and Engraving...........cccooeveenniiinniinnniccnnnnns 28
Department of the Treasury — Internal Revenue Service............ooveceiiiiinininininineeeeeeeieines 29
Department of the Treasury — Office of the Inspector General............c.ccccoeeiviiiiiiiniiicnniciniiicins 31
Department of the Treasury — Office of the Treasury Inspector General for Tax Administration.....33
Department of the Treasury — Mint POLICE.........cccoiiiiiiiiiniiiiiiciccceeeee e 34
Department of Veterans Affairs — Veterans Benefits Administration............cccccceeeeeecininccininccncnnnes 35
Department of Veterans Affairs — Office of the Inspector General ..., 36
Environmental Protection Agency — Criminal Investigation DiviSion..........cccccececeeivriinnicininiccnns 38

Environmental Protection Agency — Office of the Inspector General..............cccccccoviviiiiiininiiiniinn. 39
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Export-Import Bank of the United States — Office of the Inspector General............c.ccccoerririinnnne. 40
Federal Deposit Insurance Corporation — Office of the Inspector General..............cccccvvviiiniriinnnnes 41
Federal Housing Finance Agency — Office of the Inspector General ............cccccoeiiiiiiiiininiiiniiinns 42
General Services Administration — Office of th