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117TH CONGRESS REPORT " ! HOUSE OF REPRESENTATIVES 1st Session 117–45 

LOCAL WATER PROTECTION ACT 

MAY 28, 2021.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 

Mr. DEFAZIO, from the Committee on Transportation and 
Infrastructure, submitted the following 

R E P O R T 

[To accompany H.R. 2008] 

[Including cost estimate of the Congressional Budget Office] 

The Committee on Transportation and Infrastructure, to whom 
was referred the bill (H.R. 2008) to amend the Federal Water Pol-
lution Control Act to reauthorize certain programs relating to 
nonpoint source management, and for other purposes, having con-
sidered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 
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PURPOSE OF LEGISLATION 

The purpose of H.R. 2008, the ‘‘Local Water Protection Act,’’ in-
troduced by Representative Angie Craig (D–MN), is to amend the 
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1 GAO–16–697R. 
2 GAO–12–335. 

Federal Water Pollution Control Act, commonly known as the Clean 
Water Act, to reauthorize federal appropriations for the nonpoint 
source management grants program, administered by the U.S. En-
vironmental Protection Agency (EPA). 

BACKGROUND AND NEED FOR LEGISLATION 

H.R. 2008 reauthorizes federal appropriations for the nonpoint 
source management grants program under section 319 of the Clean 
Water Act, administered by the EPA. 

Nonpoint source water pollution, unlike pollution from industrial 
and sewage treatment plants, comes from many diffuse sources, in-
cluding runoff from farms, managed forests, and urban areas. This 
runoff can carry pollutants, such as fertilizers and sediment, toxins 
from abandoned mines, and oils and heavy metals from roads, into 
lakes, rivers, and other bodies of water. 

The Clean Water Act was enacted in 1972 to restore and main-
tain the chemical, physical, and biological integrity of the nation’s 
waters. In 1987, the Clean Water Act was amended (Pub. L. 100– 
4) to add section 319 to create a non-regulatory program through 
which the EPA administers annual grants to help states develop 
and implement their own programs for managing nonpoint sources 
of water pollution. Under the EPA’s section 319 program, states re-
tain the primary role for addressing nonpoint source water pollu-
tion, which they do largely through voluntary means and financial 
incentives. However, according to a U.S. Government Account-
ability Office (GAO) report, the extent of available incentives has 
declined in recent years, as grants to states under the section 319 
program have declined by more than 30 percent, from about $240 
million annually in fiscal year 2004 to about $160 million in fiscal 
year 2014.1 

The section 319 program was initially authorized at $70 million 
annually in fiscal year 1988, and its authorization level steadily in-
creased to $130 million in fiscal year 1991—the last year of author-
ization for this program. Since that time, the section 319 program 
has been authorized through the annual appropriations bill for the 
EPA. In fiscal year 2021, the section 319 program received a fed-
eral appropriation of $177 million (Pub. L. 116–260). 

H.R. 2008 authorizes $200 million for the section 319 program 
for each of the fiscal years 2022 through 2026. 

In recent years, the Subcommittee on Water Resources and Envi-
ronment requested two studies by GAO related to implementation 
of the EPA’s section 319 program. 

In the first study, requested by former Subcommittee Ranking 
Member Tim Bishop (D–NY), entitled ‘‘Nonpoint Source Water Pol-
lution: Greater Oversight and Additional Data Needed for Key EPA 
Water Program,’’ GAO recommended, among other things, that the 
EPA provide guidance specific to section 319 to its regional offices 
on how they are to fulfill their oversight responsibilities, and that 
the U.S. Department of Agriculture analyze data to determine if 
measures were taken to mitigate water quality impacts in section 
319 program areas.2 
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3 GAO–16–697R. 
4 44 Id. 

In the second report, requested by former Subcommittee Chair-
man Bob Gibbs (R–OH), entitled ‘‘Environmental Protection Agency: 
Status of Efforts to Address Nonpoint Source Water Pollution 
through the Section 319 Program,’’ GAO re-examined EPA’s imple-
mentation of the 319 program, in light of its recommendations in 
its 2012 report.3 The GAO concluded that it was ‘‘encouraged that 
EPA has taken, and continues to take, actions to reform the section 
319 program, but we continue to believe that the agency should 
fully implement our recommendations [contained in the 2012 GAO 
report].’’4 

HEARINGS 

For the purposes of rule XIII, clause 3(c)(6)(A) of the 117th Con-
gress, no hearings were used to develop or consider H.R. 2008 in 
the 117th Congress, however the Committee held the following 
hearing in the 116th Congress: 

On March 7, 2019, the Subcommittee on Water Resources and 
Environment held a hearing titled ‘‘The Clean Water State Revolv-
ing Fund: How Federal Infrastructure Investment Can Help Com-
munities Modernize Water Infrastructure and Address Afford-
ability Challenges.’’ This hearing examined the current state of the 
Nation’s clean water systems and the backlog of clean water infra-
structure needs and the infrastructure affordability challenges fac-
ing communities and American households. The Subcommittee re-
ceived testimony from Hon. David A. Condon, Mayor, City of Spo-
kane, Washington, testifying on behalf of United States Conference 
of Mayors; Mr. John Mokszycki, Water and Sewer Superintendent, 
Town of Greenport, New York, on behalf of The National Rural 
Water Association; Ms. Catherine Coleman Flowers, Rural Develop-
ment Manager, The Equal Justice Initiative; Ms. Maureen Taylor, 
State Chairperson, Michigan Welfare Rights Organization; Mr. An-
drew Kricun, Executive Director and Chief Engineer, Camden 
County Municipal Utilities Authority, Camden, New Jersey, testi-
fying on behalf of The National Association of Clean Water Agen-
cies; and Ms. Jill Witkowski Heaps, Assistant Professor of Law, 
Vermont Law School. 

LEGISLATIVE HISTORY AND CONSIDERATION 

H.R. 2008 was introduced in the House on March 18, 2021, by 
Ms. Craig and Mr. Mast, and referred to the Committee on Trans-
portation and Infrastructure. Within the Committee, H.R. 2008 
was referred to the Subcommittee on Water Resources and Envi-
ronment. 

The Subcommittee on Water Resources and Environment was 
discharged from further consideration of H.R. 2008 on March 24, 
2021. 

The Full Committee considered H.R. 2008 on March 24, 2021, 
and ordered the measure to be reported to the House with a favor-
able recommendation, by voice vote. 
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COMMITTEE VOTES 

Clause 3(b) of rule XIII of the Rules of the House of Representa-
tives requires each committee report to include the total number of 
votes cast for and against on each record vote on a motion to report 
and on any amendment offered to the measure or matter, and the 
names of those members voting for and against. 

No record votes were requested during consideration of H.R. 
2008. 

COMMITTEE OVERSIGHT FINDINGS 

With respect to the requirements of clause 3(c)(1) of rule XIII of 
the Rules of the House of Representatives, the Committee’s over-
sight findings and recommendations are reflected in this report. 

NEW BUDGET AUTHORITY AND TAX EXPENDITURES 

Clause 3(c)(2) of rule XIII of the Rules of the House of Represent-
atives does not apply where a cost estimate and comparison pre-
pared by the Director of the Congressional Budget Office under sec-
tion 402 of the Congressional Budget Act of 1974 has been timely 
submitted prior to the filing of the report and is included in the re-
port. Such a cost estimate is included in this report. 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

With respect to the requirement of clause 3(c)(3) of rule XIII of 
the Rules of the House of Representatives and section 402 of the 
Congressional Budget Act of 1974, the Committee has received the 
enclosed cost estimate for H.R. 2008 from the Director of the Con-
gressional Budget Office: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, April 9, 2021. 
Hon. PETER A. DEFAZIO, 
Chairman, Committee on Transportation and Infrastructure, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional Budget Office has pre-
pared the enclosed cost estimate for H.R. 2008, the Local Water 
Protection Act. 

If you wish further details on this estimate, we will be pleased 
to provide them. The CBO staff contact is Stephen Rabent. 

Sincerely, 
PHILLIP L. SWAGEL, 

Director. 
Enclosure. 
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Under current law, states are required to report to the Environ-
mental Protection Agency (EPA) on nonpoint sources of pollution 
that affect navigable water as well as their plans to manage that 
pollution and improve the quality of navigable water. EPA provides 
grants for states to manage pollution from nonpoint sources and for 
other activities to protect groundwater quality. In 2021, $177 mil-
lion was appropriated for those purposes. 

H.R. 2008 would authorize the appropriation of $200 million an-
nually over the 2022–2026 period for those grant programs. Assum-
ing appropriation of the specified amounts, CBO estimates that im-
plementing the bill would cost $740 million over the 2022–2026 pe-
riod and $260 million after 2026. The costs of the legislation, de-
tailed in Table 1, fall within budget function 300 (natural resources 
and environment). 

TABLE 1.—ESTIMATED INCREASES IN SPENDING SUBJECT TO APPROPRIATION UNDER H.R. 2008 

By fiscal year, millions of dollars— 

2021 2022 2023 2024 2025 2026 2021– 
2026 

Authorization .......................................................................................... 0 200 200 200 200 200 1,000 
Estimated Outlays ................................................................................. 0 20 140 180 200 200 740 

The CBO staff contact for this estimate is Stephen Rabent. The 
estimate was reviewed by H. Samuel Papenfuss, Deputy Director 
of Budget Analysis. 

PERFORMANCE GOALS AND OBJECTIVES 

With respect to the requirement of clause 3(c)(4) of rule XIII of 
the Rules of the House of Representatives, the performance goal 
and objective of H.R. 2008 is to assist States and communities in 
funding State, regional, and local efforts to address nonpoint 
sources of water pollution. 

DUPLICATION OF FEDERAL PROGRAMS 

Pursuant to clause 3(c)(5) of rule XIII of the Rules of the House 
of Representatives, the Committee finds that no provision of H.R. 
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2008 establishes or reauthorizes a program of the federal govern-
ment known to be duplicative of another federal program, a pro-
gram that was included in any report from the Government Ac-
countability Office to Congress pursuant to section 21 of Public 
Law 111–139, or a program related to a program identified in the 
most recent Catalog of Federal Domestic Assistance. 

CONGRESSIONAL EARMARKS, LIMITED TAX BENEFITS, AND LIMITED 
TARIFF BENEFITS 

In compliance with clause 9 of rule XXI of the Rules of the House 
of Representatives, this bill, as reported, contains no congressional 
earmarks, limited tax benefits, or limited tariff benefits as defined 
in clause 9(e), 9(f), or 9(g) of the rule XXI. 

FEDERAL MANDATES STATEMENT 

The Committee adopts as its own the estimate of federal man-
dates prepared by the Director of the Congressional Budget Office 
pursuant to section 423 of the Unfunded Mandates Reform Act 
(Pub. L. 104–4). 

PREEMPTION CLARIFICATION 

Section 423 of the Congressional Budget Act of 1974 requires the 
report of any Committee on a bill or joint resolution to include a 
statement on the extent to which the bill or joint resolution is in-
tended to preempt state, local, or tribal law. The Committee finds 
that H.R. 2008 does not preempt any state, local, or tribal law. 

ADVISORY COMMITTEE STATEMENT 

No advisory committees within the meaning of section 5(b) of the 
Federal Advisory Committee Act were created by this legislation. 

APPLICABILITY TO LEGISLATIVE BRANCH 

The Committee finds that the legislation does not relate to the 
terms and conditions of employment or access to public services or 
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act (Pub. L. 104–1). 

SECTION-BY-SECTION ANALYSIS OF THE LEGISLATION 

Section 1. Short title 
This section provides that this bill may be cited as the ‘‘Local 

Water Protection Act’’. 

Sec. 2. Nonpoint source management programs 
This section authorizes $200 million in federal appropriations for 

the Clean Water Act section 319 program for each of the fiscal 
years 2022 through 2026. 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 

In compliance with clause 3(e) of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics, 
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and existing law in which no change is proposed is shown in 
roman): 

FEDERAL WATER POLLUTION CONTROL ACT 

* * * * * * * 

TITLE III—STANDARDS AND ENFORCEMENT 

* * * * * * * 
SEC. 319. NONPOINT SOURCE MANAGEMENT PROGRAMS. 

(a) STATE ASSESSMENT REPORTS.— 
(1) CONTENTS.—The Governor of each State shall, after no-

tice and opportunity for public comment, prepare and submit 
to the Administrator for approval, a report which— 

(A) identifies those navigable waters within the State 
which, without additional action to control nonpoint 
sources of pollution, cannot reasonably be expected to at-
tain or maintain applicable water quality standards or the 
goals and requirements of this Act; 

(B) identifies those categories and subcategories of 
nonpoint sources or, where appropriate, particular 
nonpoint sources which add significant pollution to each 
portion of the navigable waters identified under subpara-
graph (A) in amounts which contribute to such portion not 
meeting such water quality standards or such goals and 
requirements; 

(C) describes the process, including intergovernmental 
coordination and public participation, for identifying best 
management practices and measures to control each cat-
egory and subcategory of nonpoint sources and, where ap-
propriate, particular nonpoint sources identified under 
subparagraph (B) and to reduce, to the maximum extent 
practicable, the level of pollution resulting from such cat-
egory, subcategory, or source; and 

(D) identifies and describes State and local programs for 
controlling pollution added from nonpoint sources to, and 
improving the quality of, each such portion of the navi-
gable waters, including but not limited to those programs 
which are receiving Federal assistance under subsections 
(h) and (i). 

(2) INFORMATION USED IN PREPARATION.—In developing the 
report required by this section, the State (A) may rely upon in-
formation developed pursuant to sections 208, 303(e), 304(f), 
305(b), and 314, and other information as appropriate, and (B) 
may utilize appropriate elements of the waste treatment man-
agement plans developed pursuant to sections 208(b) and 303, 
to the extent such elements are consistent with and fulfill the 
requirements of this section. 

(b) STATE MANAGEMENT PROGRAMS.— 
(1) IN GENERAL.—The Governor of each State, for that State 

or in combination with adjacent States, shall, after notice and 
opportunity for public comment, prepare and submit to the Ad-
ministrator for approval a management program which such 
State proposes to implement in the first four fiscal years begin-
ning after the date of submission of such management program 
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for controlling pollution added from nonpoint sources to the 
navigable waters within the State and improving the quality of 
such waters. 

(2) SPECIFIC CONTENTS.—Each management program pro-
posed for implementation under this subsection shall include 
each of the following: 

(A) An identification of the best management practices 
and measures which will be undertaken to reduce pollut-
ant loadings resulting from each category, subcategory, or 
particular nonpoint source designated under paragraph 
(1)(B), taking into account the impact of the practice on 
ground water quality. 

(B) An identification of programs (including, as appro-
priate, nonregulatory or regulatory programs for enforce-
ment, technical assistance, financial assistance, education, 
training, technology transfer, and demonstration projects) 
to achieve implementation of the best management prac-
tices by the categories, subcategories, and particular 
nonpoint sources designated under subparagraph (A). 

(C) A schedule containing annual milestones for (i) utili-
zation of the program implementation methods identified 
in subparagraph (B), and (ii) implementation of the best 
management practices identified in subparagraph (A) by 
the categories, subcategories, or particular nonpoint 
sources designated under paragraph (1)(B). Such schedule 
shall provide for utilization of the best management prac-
tices at the earliest practicable date. 

(D) A certification of the attorney general of the State or 
States (or the chief attorney of any State water pollution 
control agency which has independent legal counsel) that 
the laws of the State or States, as the case may be, provide 
adequate authority to implement such management pro-
gram or, if there is not such adequate authority, a list of 
such additional authorities as will be necessary to imple-
ment such management program. A schedule and commit-
ment by the State or States to seek such additional au-
thorities as expeditiously as practicable. 

(E) Sources of Federal and other assistance and funding 
(other than assistance provided under subsections (h) and 
(i)) which will be available in each of such fiscal years for 
supporting implementation of such practices and measures 
and the purposes for which such assistance will be used in 
each of such fiscal years. 

(F) An identification of Federal financial assistance pro-
grams and Federal development projects for which the 
State will review individual assistance applications or de-
velopment projects for their effect on water quality pursu-
ant to the procedures set forth in Executive Order 12372 
as in effect on September 17, 1983, to determine whether 
such assistance applications or development projects would 
be consistent with the program prepared under this sub-
section; for the purposes of this subparagraph, identifica-
tion shall not be limited to the assistance programs or de-
velopment projects subject to Executive Order 12372 but 
may include any programs listed in the most recent Cata-
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log of Federal Domestic Assistance which may have an ef-
fect on the purposes and objectives of the State’s nonpoint 
source pollution management program. 

(3) UTILIZATION OF LOCAL AND PRIVATE EXPERTS.—In devel-
oping and implementing a management program under this 
subsection, a State shall, to the maximum extent practicable, 
involve local public and private agencies and organizations 
which have expertise in control of nonpoint sources of pollu-
tion. 

(4) DEVELOPMENT ON WATERSHED BASIS.—A State shall, to 
the maximum extent practicable, develop and implement a 
management program under this subsection on a watershed- 
by-watershed basis within such State. 

(c) ADMINISTRATIVE PROVISIONS.— 
(1) COOPERATION REQUIREMENT.—Any report required by 

subsection (a) and any management program and report re-
quired by subsection (b) shall be developed in cooperation with 
local, substate regional, and interstate entities which are ac-
tively planning for the implementation of nonpoint source pol-
lution controls and have either been certified by the Adminis-
trator in accordance with section 208, have worked jointly with 
the State on water quality management planning under section 
205(j), or have been designated by the State legislative body or 
Governor as water quality management planning agencies for 
their geographic areas. 

(2) TIME PERIOD FOR SUBMISSION OF REPORTS AND MANAGE-
MENT PROGRAMS.—Each report and management program shall 
be submitted to the Administrator during the 18-month period 
beginning on the date of the enactment of this section. 

(d) APPROVAL OR DISAPPROVAL OF REPORTS AND MANAGEMENT 
PROGRAMS.— 

(1) DEADLINE.—Subject to paragraph (2), not later than 180 
days after the date of submission to the Administrator of any 
report or management program under this section (other than 
subsections (h), (i), and (k)), the Administrator shall either ap-
prove or disapprove such report or management program, as 
the case may be. The Administrator may approve a portion of 
a management program under this subsection. If the Adminis-
trator does not disapprove a report, management program, or 
portion of a management program in such 180-day period, such 
report, management program, or portion shall be deemed ap-
proved for purposes of this section. 

(2) PROCEDURE FOR DISAPPROVAL.—If, after notice and oppor-
tunity for public comment and consultation with appropriate 
Federal and State agencies and other interested persons, the 
Administrator determines that— 

(A) the proposed management program or any portion 
thereof does not meet the requirements of subsection (b)(2) 
of this section or is not likely to satisfy, in whole or in 
part, the goals and requirements of this Act; 

(B) adequate authority does not exist, or adequate re-
sources are not available, to implement such program or 
portion; 

(C) the schedule for implementing such program or por-
tion is not sufficiently expeditious; or 
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(D) the practices and measures proposed in such pro-
gram or portion are not adequate to reduce the level of pol-
lution in navigable waters in the State resulting from 
nonpoint sources and to improve the quality of navigable 
waters in the State; 

the Administrator shall within 6 months of the receipt of the 
proposed program notify the State of any revisions or modifica-
tions necessary to obtain approval. The State shall thereupon 
have an additional 3 months to submit its revised management 
program and the Administrator shall approve or disapprove 
such revised program within three months of receipt. 

(3) FAILURE OF STATE TO SUBMIT REPORT.—If a Governor of 
a State does not submit the report required by subsection (a) 
within the period specified by subsection (c)(2), the Adminis-
trator shall, within 30 months after the date of the enactment 
of this section, prepare a report for such State which makes 
the identifications required by paragraphs (1)(A) and (1)(B) of 
subsection (a). Upon completion of the requirement of the pre-
ceding sentence and after notice and opportunity for comment, 
the Administrator shall report to Congress on his actions pur-
suant to this section. 

(e) LOCAL MANAGEMENT PROGRAMS; TECHNICAL ASSISTANCE.—If 
a State fails to submit a management program under subsection (b) 
or the Administrator does not approve such a management pro-
gram, a local public agency or organization which has expertise in, 
and authority to, control water pollution resulting from nonpoint 
sources in any area of such State which the Administrator deter-
mines is of sufficient geographic size may, with approval of such 
State, request the Administrator to provide, and the Administrator 
shall provide, technical assistance to such agency or organization 
in developing for such area a management program which is de-
scribed in subsection (b) and can be approved pursuant to sub-
section (d). After development of such management program, such 
agency or organization shall submit such management program to 
the Administrator for approval. If the Administrator approves such 
management program, such agency or organization shall be eligible 
to receive financial assistance under subsection (h) for implementa-
tion of such management program as if such agency or organization 
were a State for which a report submitted under subsection (a) and 
a management program submitted under subsection (b) were ap-
proved under this section. Such financial assistance shall be sub-
ject to the same terms and conditions as assistance provided to a 
State under subsection (h). 

(f) TECHNICAL ASSISTANCE FOR STATE.—Upon request of a State, 
the Administrator may provide technical assistance to such State 
in developing a management program approved under subsection 
(b) for those portions of the navigable waters requested by such 
State. 

(g) INTERSTATE MANAGEMENT CONFERENCE.— 
(1) CONVENING OF CONFERENCE; NOTIFICATION; PURPOSE.—If 

any portion of the navigable waters in any State which is im-
plementing a management program approved under this sec-
tion is not meeting applicable water quality standards or the 
goals and requirements of this Act as a result, in whole or in 
part, of pollution from nonpoint sources in another State, such 
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State may petition the Administrator to convene, and the Ad-
ministrator shall convene, a management conference of all 
States which contribute significant pollution resulting from 
nonpoint sources to such portion. If, on the basis of information 
available, the Administrator determines that a State is not 
meeting applicable water quality standards or the goals and 
requirements of this Act as a result, in whole or in part, of sig-
nificant pollution from nonpoint sources in another State, the 
Administrator shall notify such States. The Administrator may 
convene a management conference under this paragraph not 
later than 180 days after giving such notification, whether or 
not the State which is not meeting such standards requests 
such conference. The purpose of such conference shall be to de-
velop an agreement among such States to reduce the level of 
pollution in such portion resulting from nonpoint sources and 
to improve the water quality of such portion. Nothing in such 
agreement shall supersede or abrogate rights to quantities of 
water which have been established by interstate water com-
pacts, Supreme Court decrees, or State water laws. This sub-
section shall not apply to any pollution which is subject to the 
Colorado River Basin Salinity Control Act. The requirement 
that the Administrator convene a management conference 
shall not be subject to the provisions of section 505 of this Act. 

(2) STATE MANAGEMENT PROGRAM REQUIREMENT.—To the ex-
tent that the States reach agreement through such conference, 
the management programs of the States which are parties to 
such agreements and which contribute significant pollution to 
the navigable waters or portions thereof not meeting applicable 
water quality standards or goals and requirements of this Act 
will be revised to reflect such agreement. Such management 
programs shall be consistent with Federal and State law. 

(h) GRANT PROGRAM.— 
(1) GRANTS FOR IMPLEMENTATION OF MANAGEMENT PRO-

GRAMS.—Upon application of a State for which a report sub-
mitted under subsection (a) and a management program sub-
mitted under subsection (b) is approved under this section, the 
Administrator shall make grants, subject to such terms and 
conditions as the Administrator considers appropriate, under 
this subsection to such State for the purpose of assisting the 
State in implementing such management program. Funds re-
served pursuant to section 205(j)(5) of this Act may be used to 
develop and implement such management program. 

(2) APPLICATIONS.—An application for a grant under this 
subsection in any fiscal year shall be in such form and shall 
contain such other information as the Administrator may re-
quire, including an identification and description of the best 
management practices and measures which the State proposes 
to assist, encourage, or require in such year with the Federal 
assistance to be provided under the grant. 

(3) FEDERAL SHARE.—The Federal share of the cost of each 
management program implemented with Federal assistance 
under this subsection in any fiscal year shall not exceed 60 
percent of the cost incurred by the State in implementing such 
management program and shall be made on condition that the 
non-Federal share is provided from non-Federal sources. 
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(4) LIMITATION ON GRANT AMOUNTS.—Notwithstanding any 
other provision of this subsection, not more than 15 percent of 
the amount appropriated to carry out this subsection may be 
used to make grants to any one State, including any grants to 
any local public agency or organization with authority to con-
trol pollution from nonpoint sources in any area of such State. 

(5) PRIORITY FOR EFFECTIVE MECHANISMS.—For each fiscal 
year beginning after September 30, 1987, the Administrator 
may give priority in making grants under this subsection, and 
shall give consideration in determining the Federal share of 
any such grant, to States which have implemented or are pro-
posing to implement management programs which will— 

(A) control particularly difficult or serious nonpoint 
source pollution problems, including, but not limited to, 
problems resulting from mining activities; 

(B) implement innovative methods or practices for con-
trolling nonpoint sources of pollution, including regulatory 
programs where the Administrator deems appropriate; 

(C) control interstate nonpoint source pollution prob-
lems; or 

(D) carry out ground water quality protection activities 
which the Administrator determines are part of a com-
prehensive nonpoint source pollution control program, in-
cluding research, planning, ground water assessments, 
demonstration programs, enforcement, technical assist-
ance, education, and training to protect ground water qual-
ity from nonpoint sources of pollution. 

(6) AVAILABILITY FOR OBLIGATION.—The funds granted to 
each State pursuant to this subsection in a fiscal year shall re-
main available for obligation by such State for the fiscal year 
for which appropriated. The amount of any such funds not obli-
gated by the end of such fiscal year shall be available to the 
Administrator for granting to other States under this sub-
section in the next fiscal year. 

(7) LIMITATION ON USE OF FUNDS.—States may use funds 
from grants made pursuant to this section for financial assist-
ance to persons only to the extent that such assistance is re-
lated to the costs of demonstration projects. 

(8) SATISFACTORY PROGRESS.—No grant may be made under 
this subsection in any fiscal year to a State which in the pre-
ceding fiscal year received a grant under this subsection unless 
the Administrator determines that such State made satisfac-
tory progress in such preceding fiscal year in meeting the 
schedule specified by such State under subsection (b)(2). 

(9) MAINTENANCE OF EFFORT.—No grant may be made to a 
State under this subsection in any fiscal year unless such State 
enters into such agreements with the Administrator as the Ad-
ministrator may require to ensure that such State will main-
tain its aggregate expenditures from all other sources for pro-
grams for controlling pollution added to the navigable waters 
in such State from nonpoint sources and improving the quality 
of such waters at or above the average level of such expendi-
tures in its two fiscal years preceding the date of enactment of 
this subsection. 
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(10) REQUEST FOR INFORMATION.—The Administrator may re-
quest such information, data, and reports as he considers nec-
essary to make the determination of continuing eligibility for 
grants under this section. 

(11) REPORTING AND OTHER REQUIREMENTS.—Each State 
shall report to the Administrator on an annual basis con-
cerning (A) its progress in meeting the schedule of milestones 
submitted pursuant to subsection (b)(2)(C) of this section, and 
(B) to the extent that appropriate information is available, re-
ductions in nonpoint source pollutant loading and improve-
ments in water quality for those navigable waters or water-
sheds within the State which were identified pursuant to sub-
section (a)(1)(A) of this section resulting from implementation 
of the management program. 

(12) LIMITATION ON ADMINISTRATIVE COSTS.—For purposes of 
this subsection, administrative costs in the form of salaries, 
overhead, or indirect costs for services provided and charged 
against activities and programs carried out with a grant under 
this subsection shall not exceed in any fiscal year 10 percent 
of the amount of the grant in such year, except that costs of 
implementing enforcement and regulatory activities, education, 
training, technical assistance, demonstration projects, and 
technology transfer programs shall not be subject to this limi-
tation. 

(i) GRANTS FOR PROTECTING GROUNDWATER QUALITY.— 
(1) ELIGIBLE APPLICANTS AND ACTIVITIES.—Upon application 

of a State for which a report submitted under subsection (a) 
and a plan submitted under subsection (b) is approved under 
this section, the Administrator shall make grants under this 
subsection to such State for the purpose of assisting such State 
in carrying out groundwater quality protection activities which 
the Administrator determines will advance the State toward 
implementation of a comprehensive nonpoint source pollution 
control program. Such activities shall include, but not be lim-
ited to, research, planning, groundwater assessments, dem-
onstration programs, enforcement, technical assistance, edu-
cation and training to protect the quality of groundwater and 
to prevent contamination of groundwater from nonpoint 
sources of pollution. 

(2) APPLICATIONS.—An application for a grant under this 
subsection shall be in such form and shall contain such infor-
mation as the Administrator may require. 

(3) FEDERAL SHARE; MAXIMUM AMOUNT.—The Federal share 
of the cost of assisting a State in carrying out groundwater 
protection activities in any fiscal year under this subsection 
shall be 50 percent of the costs incurred by the State in car-
rying out such activities, except that the maximum amount of 
Federal assistance which any State may receive under this 
subsection in any fiscal year shall not exceed $150,000. 

(4) REPORT.—The Administrator shall include in each report 
transmitted under subsection (m) a report on the activities and 
programs implemented under this subsection during the pre-
ceding fiscal year. 

(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to 
be appropriated to carry out øsubsections (h) and (i) not to exceed 
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$70,000,000 for fiscal year 1988, $100,000,000 per fiscal year for 
each of fiscal years 1989 and 1990, and $130,000,000 for fiscal year 
1991¿ subsections (h) and (i) $200,000,000 for each of fiscal years 
2022 through 2026; except that for each of such fiscal years not to 
exceed $7,500,000 may be made available to carry out subsection 
(i). Sums appropriated pursuant to this subsection shall remain 
available until expended. 

(k) CONSISTENCY OF OTHER PROGRAMS AND PROJECTS WITH MAN-
AGEMENT PROGRAMS.—The Administrator shall transmit to the Of-
fice of Management and Budget and the appropriate Federal de-
partments and agencies a list of those assistance programs and de-
velopment projects identified by each State under subsection 
(b)(2)(F) for which individual assistance applications and projects 
will be reviewed pursuant to the procedures set forth in Executive 
Order 12372 as in effect on September 17, 1983. Beginning not 
later than sixty days after receiving notification by the Adminis-
trator, each Federal department and agency shall modify existing 
regulations to allow States to review individual development 
projects and assistance applications under the identified Federal 
assistance programs and shall accommodate, according to the re-
quirements and definitions of Executive Order 12372, as in effect 
on September 17, 1983, the concerns of the State regarding the 
consistency of such applications or projects with the State nonpoint 
source pollution management program. 

(l) COLLECTION OF INFORMATION.—The Administrator shall col-
lect and make available, through publications and other appro-
priate means, information pertaining to management practices and 
implementation methods, including, but not limited to, (1) informa-
tion concerning the costs and relative efficiencies of best manage-
ment practices for reducing nonpoint source pollution; and (2) 
available data concerning the relationship between water quality 
and implementation of various management practices to control 
nonpoint sources of pollution. 

(m) REPORTS OF ADMINISTRATOR.— 
(1) ANNUAL REPORTS.—Not later than January 1, 1988, and 

each January 1 thereafter, the Administrator shall transmit to 
the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environment 
and Public Works of the Senate, a report for the preceding fis-
cal year on the activities and programs implemented under 
this section and the progress made in reducing pollution in the 
navigable waters resulting from nonpoint sources and improv-
ing the quality of such waters. 

(2) FINAL REPORT.—Not later than January 1, 1990, the Ad-
ministrator shall transmit to Congress a final report on the ac-
tivities carried out under this section. Such report, at a min-
imum, shall— 

(A) describe the management programs being imple-
mented by the States by types and amount of affected nav-
igable waters, categories and subcategories of nonpoint 
sources, and types of best management practices being im-
plemented; 

(B) describe the experiences of the States in adhering to 
schedules and implementing best management practices; 
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(C) describe the amount and purpose of grants awarded 
pursuant to subsections (h) and (i) of this section; 

(D) identify, to the extent that information is available, 
the progress made in reducing pollutant loads and improv-
ing water quality in the navigable waters; 

(E) indicate what further actions need to be taken to at-
tain and maintain in those navigable waters (i) applicable 
water quality standards, and (ii) the goals and require-
ments of this Act; 

(F) include recommendations of the Administrator con-
cerning future programs (including enforcement programs) 
for controlling pollution from nonpoint sources; and 

(G) identify the activities and programs of departments, 
agencies, and instrumentalities of the United States which 
are inconsistent with the management programs sub-
mitted by the States and recommend modifications so that 
such activities and programs are consistent with and assist 
the States in implementation of such management pro-
grams. 

(n) SET ASIDE FOR ADMINISTRATIVE PERSONNEL.—Not less than 
5 percent of the funds appropriated pursuant to subsection (j) for 
any fiscal year shall be available to the Administrator to maintain 
personnel levels at the Environmental Protection Agency at levels 
which are adequate to carry out this section in such year. 

* * * * * * * 

Æ 
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