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CRIMINAL JUSTICE REINVESTMENT ACT OF
2009, AND THE HONEST OPPORTUNITY PRO-
BATION WITH ENFORCEMENT (HOPE) INI-
TIATIVE ACT OF 2009

TUESDAY, MAY 11, 2010

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON CRIME, TERRORISM,
AND HOMELAND SECURITY
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Subcommittee met, pursuant to notice, at 4 p.m., in room
2141, Rayburn House Office Building, the Honorable Robert C.
“Bobby” Scott (Chairman of the Subcommittee) presiding.

Present: Representatives Scott, Quigley, and Poe.

Staff Present: (Majority) Bobby Vassar, Subcommittee Chief
Counsel; Liliana Coronado, (Fellow) Federal Public Defender Office
Detailee; Ron LeGrand, Counsel; Veronica Eligan, Professional
Staff Member; (Minority) Caroline Lynch, Counsel; Travis Norton,
Counsel; and Kelsey Whitlock, Staff Assistant.

Mr. ScotT. The Subcommittee will come to order.

And I welcome you to today’s Crime subcommittee hearing on
H.R. 4080, the “Criminal Justice Reinvestment Act of 2009,” and
H.R. 4055, the “Honest Opportunity with Probation, or HOPE, Ini-
tiative Act of 2009.”

Both of these bills have been introduced by the gentleman from
California, Mr. Schiff, and represent a bipartisan effort to address
the corrections crisis that is plaguing our country.

Over the last 20 years, State spending on corrections has in-
creased exponentially, and the projections are that it will only con-
tinue to grow. The same is true with the prison population in this
country. While State spending on incarceration rates have dramati-
cally increased over the last two decades, recidivism remains high.
Of the approximately 700,000 individuals released from prison in
2008, it is estimated that half will be reincarcerated within 3 years,
and even more will be arrested. This is unacceptably high.

And the high recidivism rate among jail populations is also a
problem. For example, of the 12 million admissions between July
1, 2004, and June 30, 2005, 71 percent had been incarcerated twice
in 12 months. States and localities cannot continue to proceed with
business as usual, as business as usual is not working for either
budgets or for public safety.

o))
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We are going to show one of the charts right now. This is a chart
of incarceration rates, just to give people an idea of where we are
in incarceration. The incarceration rates are about 50 to 200 per
100,000. This chart, the blue is the United States leading the
world, rivaled only by Russia. Russia is about 600-and-some per
100,000; the United States over 700 per 100,000.

The next chart shows the African American incarceration rate at
2,200. The large bar is the top 10 States lock up African Americans
at the rate of about 4,000 per 100,000.

The United States rates, and particularly the African American
incarceration rates, are particularly egregious when you look at the
fact that the Pew Center research has estimated that anything
over 500 per 100,000 is actually counterproductive.

Many States have recognized the waste in money. A gentleman
from North Carolina, Mel Watt, a Member of this Committee, in-
formed me that North Carolina was looking at ways of reducing the
prison population by investing in prevention and early intervention
programs. I talked to my secretary of public safety in Virginia
today, and they are also making those investments in prevention
and early intervention, particularly as it pertains to the Second
Chance Act, implementing a very aggressive process.

But States and county policymakers have begun all over the
country exploring new strategies for addressing the corrections cri-
sis that is fiscally crippling their budgets. Several States, as I have
indicated, have turned to criminal justice reinvestment projects to
help them find solutions to incarceration and corrections crisis
without compromising public safety.

Criminal justice reinvestment involves redirecting corrections
moneys into policies that keep people safer while slowing the
growth of prison and jail populations. The idea is to reinvest the
resulting savings back into the community in ways that advance
the goals of public safety through strategies proven to be effective
and efficient in accomplishing that result.

To put it simply, both H.R. 4080 and H.R. 4055 address the
country’s incarceration crisis by focusing on crime policies that
work. In this hearing, we will consider both of these bills that will
support criminal justice reinvestment projects across the country.

To inform our consideration of these bills, witnesses will high-
light the work of several States and counties that have developed
innovative justice reinvestment policies, some of which have al-
ready proven very effective at reducing recidivism and helping peo-
ple overcome their substance abuse problems.

H.R. 4080, the “Criminal Justice Reinvestment Act of 2009,” cre-
ates a new public safety performance grant program for State and
local governments to implement justice reinvestment strategies. It
has two phases of funding: Phase one grants are for the analysis
of the criminal justice system data, the evaluation of criminal jus-
tice policies, and the cost-effectiveness of their current spending on
corrections, as well as the development of data-driven policies that
can increase public safety and improve accountability of offenders.

The bill mentions data-driven specifically, and you would wonder
why you would have to put “data-driven” in a bill; isn’t that insult-
ing? Well, if you didn’t put it in there, it would not be data-driven,
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it would be slogan-driven. So we have to outline, and I thank the
gentleman from California for putting that in his bill specifically.

This type of funding is critical because many States lack ade-
quate research capabilities to analyze the causes of the exploding
State prison and jail populations and high recidivism rates. States
and counties are in the midst of fiscal crises, and they simply do
not have the funds to dedicate debt necessary for the research that
is needed to develop the policies that directly target the problems
that they are having. This grant program will help them do that
so the policies that are formulated are based in research and evi-
dence about what works.

Phase two will be implementation, to fund the programs and
strengthen the criminal justice system, such as providing training
and technical assistance or support the delivery of risk-reduction
programs. These grants also support the reinvestment of averted
prison or jail costs in the programs that enhance public safety by
strengthening the criminal justice system, because criminal justice
reinvestment means reinvesting the savings in the much-needed
services such as drug treatment or re-entry assistance to the high-
risk communities and individuals from which the jail or prison pop-
ulations are drawn. And, as I indicated, this will be reinvested. As
the savings are achieved, the money will be reinvested back into
prevention and early intervention programs.

The bill authorizes $35 million for each of the fiscal years 2010
to 2014 and requires the Attorney General to report to Congress
yearly on the implementation and performance of the policies,
thereby ensuring accountability of the grants.

One example of the criminal justice reinvestment strategy that
has had concrete and compelling results is Hawaii’s HOPE Proba-
tion Project. According to the U.S. Bureau of Justice Statistics, at
year end more than 7 million people were under corrections super-
vision in the United States, including 70 percent who were super-
vised in the community on probation or parole and 30 percent who
are held in custody in jails and prisons. This means that one out
of 45 people are on community supervision, with the majority on
probation, nearly 4.3 million, an increase of nearly 300 percent
since 1980. The 4.3 million probationers represent an increase from
3.8 million in 2000 and accounts for 80 percent of the growth in
corrections population between 2000 and 2009.

It is noteworthy to note that the number of probationers who
have drug problems is also on the rise. Three in 10 probationers
were drug offenders in 2008, up from just a quarter in 2000. What
this tells us is that more people are on probation now than ever
before and they have significant needs.

Six years ago, Judge Alm from Hawaii’s First Circuit Court did
something about it. In 2000, he launched a pilot project aimed at
reducing probation violations by offenders who posed a high risk of
recidivism. The program, called Hawaii’s Opportunity Probation
with Enforcement, HOPE, consisted of intensified supervision of
probationers, including random drug testing, frequent meetings be-
tween offender and their probation officer, and substance abuse
services as appropriate. The HOPE probation represented a stark
change from the way probation violators were typically handled by
the probation office.
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Inspired by the success of Hawaii’'s HOPE project, H.R. 4055, the
“Honest Opportunity Probation with Enforcement Act of 2009,”
would create a comprehensive grant demonstration project to
award grants to State and local courts to establish probation pro-
grams to reduce drug use, crime, and recidivism by requiring swift,
predictable, and graduated sanctions for noncompliance with condi-
tions of probation.

Twenty-five million dollars is authorized for up to 20 pilot pro-
grams. Stringent grantee requirements will ensure that the pilots
are designed and evaluated in an appropriate manner. The key fac-
ets of each program will include the use of regular drug testing; re-
sponding to violations of probation rules with immediate arrest;
and swift and certain modification of conditions of probation, in-
cluding imposition of short jail stays.

There is also an evaluation component to compare the outcomes
between program participants and similarly situated probationers
not in the program. It will also include a calculation of the amount
of cost savings resulting from the reduced incarceration achieved
through the program and a determination of how much can be in-
vested into more policies that work.

The criminal justice reinvestment can take on different forms,
and it won’t look the same in every city or county or State, because
it should be tailored to meet the needs of each. Today we will hear
about different justice reinvestment initiatives from several States
and counties, each unique and some still in the early stages.

The success that has already been achieved, however, dem-
onstrates that the dual goals of keeping people safe and decreasing
corrections spending are not mutually exclusive. It is with hope in-
spired by the important justice reinvestment work that has already
been undertaken that I invite everyone to listen to the diverse wit-
nesses who will testify at today’s hearing.

[The bills, H.R. 4080 and H.R. 4055, follow:]
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599 H, R. 4080

To establish a eriminal justice reinvestment grant program to help States
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and local jurisdictions reduce spending on eorrections, control growth
in the prison and jail populations, and increase public safety.

IN THE HOUSE OF REPRESENTATIVES

NoveMmszEk 16, 2009
ScHIFF (for himself and Mr. DANIEL E. LUNGREN of California) intro-
dueed the [ollowing bill; which was relerred to the Commitiee on the Ju-
diciary

A BILL

establish a criminal justice reinvestment grant program
to help States and local jurisdictions reduce spending
on corrections, control growth in the prison and jail
populations, and increase public safety.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Criminal Justice Rein-
vestment Act of 20097,

SEC. 2. FINDINGS.

Congress finds the following:
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(1) A total of 2,200,000 American adults are
incarcerated in State and local prisons and jails, a
rate of about 1 out of every 100 adults.

(2) Btate spending on corrections has increased
over the last 20 wyears from approximately
$12,600,000,000 in 1988 to more than
$52,000,000,000 in 2008. According to ‘“Public
Safety, Public Spending: Forecasting America’s
Prison Population 2007-2011"7, State and Federal
prison populations are expected to iucrease by
192,000 over that 5-vear period, at an additional
cost of $27,500,000,000,

(3) Between 2000 and 2008, jail populations
increased from approximately 621,000 to 785,000
inmates. The 3,300 jails nationwide process approxi-
mately 13,500,000 inmates each year, 4,000,000 of
whom arc repeat offenders.

(4) The number of persons on probation and
parole in Statc corrcetional systems has been in-
creasing. Approximately 5,000,000 Americans, or 1
out of every 45 adults, arc on probation or parole,
an iucrease of nearly 300 perceut since 1980.

(5) Policymakers have insufficient access to de-

tailed, data-driven explanations about changes in

<HR 4080 I
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erime, arrest, conviction, and prison and jail popu-

lation trends.

(6) In the face of ever-increasing correctional
costs, with bipartisan leadership, governors and leg-
islative leaders in Texas, Kansas, Rhode Island,
Vermont, and other States around the country have
mitiated data-driven criminal justice reinvestment
strategies that increase public safety, hold offenders
accountable, and control corrections spending.

SEC. 3. PURPOSE AND DEFINITION,

(a) Purrose.—The purpose of this Act is to provide
grauts for criminal justice reinvestment strategies.

{(b) CrRIMINAL JUSTICE REINVESTMENT.—In this
Act, the term “criminal justice reinvestment’ refers to a
data-driven program that—

(1) analyzes eriminal justice trends to under-
stand what factors are driving the growth in prison
and jail populations;

(2) develops and implements policy options to
manage the growth in corrections populations and
increase the cffectiveness of current spending and
mvestment to increase public safety and improve in-

dividual and system accountability; and

«HR 4080 TH
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(3) measures the impact of the policy changes
and reinvestment resources and holds policymakers
accountable for projected results.

SEC. 4. PUBLIC SAFETY PERFORMANCE GRANTS TO IMPLE-
MENT CRIMINAL JUSTICE REINVESTMENT
STRATEGIES.

{a) PHASE 1—DATA ANALYSIS AND POLICY DEVEL-

OPMENT (GGRANTS.

(1) In GENERAL.—The Attorney General may
make grants to a State, unit of local government,
territory, or Indian tribe (referred to in this Act as
an “eligible entity”) to analyze aund improve the
cost-effectivencss of State and local spending on
prisons, jails, and community corrections (referred
to in this Act as “Phase 1 grants”).

(2) OBJECTIVES.—The purposes of the Phase 1

grants shall be for an eligible entity:

(A) to conduct a comnprehensive analysis of

eriminal justice data, including erime and arrest

rates, conviction rates, pretrial and reentry

services, and probation, parole, prison and jail
populations;

(B) to evaluate relevant criminal justice

policies and the cost-effectiveness of current

<HR 4080 IH
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spending on corrections and community corree-
tions; and

(C) to develop data-driven policy options
that can increase public safety and improve of-

fender accountability.

(3) DEeTAILS.—The comprehensive analysis,

evaluation, and policy development required by para-

graph (2) shall include—

(A) an analysis of reported crime and ar-
rest data;

(B) an analysis of fclony conviction data to
understand the percent of offeuders who are
sentenced to prison or jail for particular of-
fenses;

(C) an analysis of prison or jail admission
and length-of-stay data over a 3- to 5-yvear time
period to determine which eohorts of offenders
account for the growth of the poputation;

(D) an analysis of probation and parole
data to determine which offenders are violating
the conditions of supervision and heing revoked
to prison or jail;

(E) an analysis of the current capacity and
guality of crime prevention and crime-fighting

programs, inchiding institutional and commu-

<HR 4080 TH
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mty-based misk-reduction programs such as
drug treatment, mental health, eduecation, job
training, housing, and other human services to
divert individuals from prisons or jails and to
reduce recidivism among offenders on commu-
nity supervision;

(F') consultation with eriminal justice
stakeholders, including State corrections de-
partments, community corrections agencies,
local jail systems, and relevant governmental
ageneies and nonprofit organizations;

() an analysis of crimninal justice policies
and expenditures, including the eost-ctfective-
ness of current spending on corrections and
community corrections, to understand how the
existing system accounts for eriminal justice
trends;

(H) the developinent of a prison or jail
population projection using a simulation model
based on collected data to test the impact of
various policy changes; and

(I) the development of practical, data-driv-
en poliey options that can increase publie safe-
ty, improve offender accountability, reduce re-

cidivism, and manage the growth of spending

«HR 4080 TH
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on corrections in the relevant criminal justice

systerm.

(4) AppLICATIONS —To be eligible to receive a
grant under this subsection, an eligible entity shall
submit to the Attorney (eneral an application, in
such form and manner and at such time as specified
by the Attorney General that includes a proposal
that describes how the grant will fulfill the objectives
required by paragraph (2).

(5) PRIORITY.—The Attorney General, in
awarding funds under this subsection, shall give pri-
ority to eligible entities that—

(A) demonstrate a commitment from the
chief executive officer, legislative body, judici-
ary, law enforcement officials, correctional
agencies and prosecutors of the eligible entity to
work together in a collaborative bipartisan ap-
proach to analyze the data and develop criminal
Justiee policy options;

(B) establish or designate a multibranch,
bipartisan, intcrgovernmental, interagency task
force of elected and appointed officials to ad-
dress the criminal justice and public safety

challenges facing the jurisdiction;

<HR 4080 IH
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(C) demonstrate access to data from across
the c¢riminal justice system, including crime and
arrest, court and conviction, jail, prison, com-
munity corrections data, and standards for
analysis;

(D) identify agency or consultant capacity
to objectively analyze data, utilize simulation
models for prison or jail population projections,
and develop concise written reports and policy
options for policymakers to review; or

(I£) demonstrate that the projected growth
over a 10-year period 1s expected to exceed cur-
rent corrections capacity.

(6) COMPLETION OF GRANT.—The analysis,
evaluation, and policy development required for a
grant under this subsection shall be completed not
later than 12 months after the reccipt of funding for
the grant unless granted an extension of time by the
Attorney General.

{(b) PHASE 2—IMPLEMENTATION GRANTS.—

(1) INn GENERAL.—The Attorney General may
make grants to eligible entities to implement policies
and programs designed to help jurisdictions manage

the growth in spending on corrections and inerease

<HR 4080 IH
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public safety (referred to in this Act as “Phase 2
grants’).
(2) OBJECTIVES.—The purposes of the Phase 2
grants shall be for an eligible entity to—

(A) fund programs identified by prior data
analysis and policy development that provide
traiming and technical assistance, support the
delivery of risk-reduction programs, or other-
wise enhance public safety and improve offender
accountability by strengthening the eriminal
justice system;

(B) reinvest averted prison or jail costs
into programs that cnhance public safety by
strengthemng the criminal justice system or
high-risk communities and individuals; and

(C) measure performance of policies and
programs cnacted or established i subpara-
graphs (A) and (B).

(3) ProGraMS.—The programs deseribed by
paragraphs (2)(A) and (2)(B) shall—

(A) provide training and technical assist-
ance including—

(1) training of corrections and commu-
nity corrections, judicial, substance abuse

or mental healthstaff and other key staff

«HR 4080 TH
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on evidence-based practices for reducing

recidivism; or

{(ii) training and technical assistance
to assist jurisdictions in implementing and
validating new risk and needs assessment
tools; or technical assistance to implement
evidence-based policies in corrections or
commuunity corrections agencies;

(BB) establish risk-reduction programs in-
cluding—

(1) substance abuse or mental health
treatment;

(11) education or job training;

(1)) job placement, development, and
creation;

{(iv) intermediate sanction programs
and facilitics, including community-based
reentry programs, day reporting centers
and clectronic monitoring; or

{v) supportive housing programs;

(C) reduce the number of rearrests, re-
convictions, and revocations of people currently
on probation and parole and increase the num-
ber of successful completions of probation and

parole;

«HR 4080 IH
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(D) establish policies and practices that
will avert growth in the prison and jail popu-
lation and, as a result, avert the need to appro-
priate funds for the construction or operation of
a new prison and jail facilities; or

(E) establish comparable programs that
enhance public safety by strengthemng the
criminal justice system.

(4) PERFORMANCE MBEASUREMENT.—The per-
formance measures described by paragraph (2)(C)
shall track kev eriminal justice trends across agen-
cies and departments to measure the impact of the
programs described in paragraph (3), and include
the following measurements where applicable:

(A) Reduction in rearrest, recouviction,
and revocations of people currently on proba-
tion and parole.

(B) Inecreases in the number of successful
completions of probation and parole.

(C) General crime trends.

(D) Prigon and jail populations.

(E) Number of program and treatment
slots added to reduce recidivism,

(5) ArpLICATIONS.—To be eligible to receive a

grant under this snbsection, an eligible entity shall

<HR 4080 I



16

12
submit to the Attorney General an application,
such form and manner and at such time as specified
by the Attorney General that includes a proposal
that describes how the grant will fulfill the objectives
required by paragraph (2).

{6) PRIORITY.—Priority consideration shall be
given to applications under this subsection that dem-
onstrate that—

(A) the proposed programs will improve
publie safety and improve individual and system
accountability while redueing or maintaining
criminal justice growth through policies which
ensure that—

(1) violent offenders are incarcerated;

(i1) nonviolent offenders who pose a
minimal risk of harm to the community
arc supervised through cffective probation
and parole systems aud provided with ef-
feetive risk-reduction programs; and

(i) effective diversion and reentry
programs are integrated into a new overall
criminal reinvestment strategy;

(B) the proposed programs will have a sig-
nificant mpact on the geographic areas identi-

fied by the analysis as having disproportionate

<HR 4080 IH
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numbers of people returning from prison or jail;
and
(C) data analysis through a Phase 1 grant
or similar work has been completed.

{¢) ANNUAL REPORT.—The Attorney General shall
report to the Committees on the Judiciary of the Senate
and the ITouse of Representatives on November 1 of each
vear concerning the development and implementation of
grants under this section and strategies developed, which

shall include information concerning—

e e e T e T S O S =
o0 N AN s W o

(1) the number and identity of the grantees
who have received analyses and program develop-
ment grants;

(2) the progress of grantees in conducting anal-
yses and program development;

(3) the number and identity of the grantees re-
ceiving implementation grants;

(4) the progress of grantees in implementing
eriminal justice reinvestment strategies; and

(5) the performance of entities implementing
criminal justice reinvestment strategies, including
relevant data on—

(A) the veduction, if any, in the number of
rearrests, recorrvictions, and revocations of peo-

ple eurrently on probation and parole;

<HR 4080 TH
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(B) the mcrease, if any, in the number of
successful completions of probation and parole;

(C) the reduction, if any, in the growth of
the prison and jail population;

(D) the portion of averted costs that has
been or will be reinvested and used to target
high-risk communities and individuals to reduce
the rate of rearrest, reconviction, and revoca-
tion to increase public safety; and

(E) the reduction, if any, in rearrest rates
by people under the supervision of the eriminal
Justice system,

(d) SHARING INFORMATION.—The Attorney General
shall establish an information clearinghouse for data col-
lected and for best practices developed by eligible grantees
developed in carrying out grants under this section.

(¢) ADMINISTRATION.—Applications for grants shall
be considered on a rolling basis and be responded to in
a timely fashion in order to provide assistance to poliey-
makers facing vartous budget timelines.

(f) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated $35,000,000 to carry
out this scetion for cach of the fiseal years 2010 through

2014.

O
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To authorize a national HOPE Program to reduce drug use, crime, and
the costs of incarceration.

IN THE HOUSE OF REPRESENTATIVES

NOVEMBER 6, 2009
Mr. ScHIFF (for himself and Mr. POE of Texas) introduced the following bill;
which was referred to the Committee on the Judiciary

A BILL

To authorize a national HOPE Program to reduce drug

use, erime, and the costs of incarceration.

1 Be it enacted by the Senate and 1louse of Representa-
2 lives of the Uniled Slates of America in Congress assembled,
3 SECTION 1. SHORT TITLE.

This Act may be cited as the “Honest Opportunity

|5 B SN

Probation with Iinforcement (HOPID) Initiative Act of
20097,
SEC. 2. FINDINGS.

Congress finds the following:

O 0 N N

(1) Crime continues to inflict a severe cost on

10 victims and ecommunities across the country.
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(2) Crminal apprehension and punishment
similarly impose substantial costs on taxpayers, with
States spending over $50,000,000,000 on corrections
in fiseal year 2008, accounting for 1 in every 15
State general fund dollars.

(3) A substantial amount of crime, and a sub-
stantial share of prison oceupancy, is directly tied to
illicit drug consumption. A relatively small group of
chronic drug users consumes the vast majority of co-
caine, heroin, and methamphetamine in the United
States, and approximately three-quarters of  this
group pass through the criminal justice system at
some point. Consequently, reducing drug consump-
tion in the United States requires effectively ad-
dressing the drug habits of supervised offenders.

(4) One m 100 adults 1s behind bars, and 1 in
31 is under some form of ceriminal justice super-
vision, including probation and parole. Of the
7,300,000 individuals in the United States who are
under criminal justice supervision, the majority
(4,300,000) are serving a term of probation in their
communities, in lieu of serving time behind bars.

(5) The failure of individuals serving terms of
probation to successfully complete such terms 1s a

major contributor to prison admissions. In 2007,

«HR 4055 ITHL



more than 250,000 such individuals were admitted
to prison. Consequently, controlling drug use by in-
dividuals who are serving a period of probation re-
duces both national drung consumption and crime
rates, and reduces taxpayer burdens.

(6) Innovations in offender supervision prove
that swift, certain, and graduated sanctions for non-
compliance can reduce drug use, new crimes, and
revocation to incarceration.

(7) Hawaii’'s Opportunity Probation with En-
forcement (HODPPIY) initiative, an offender super-
vision program to reduee probation violations by
drug and other high-risk offenders using a strue-
tured sanctions model, has been shown to be highly
successful at reducing drug use, crime, and recidi-
visni.

(8) According to an article in the Journal of the
American Medical Association in August of 2009, if
the HOPIS imitiative was replicated cffectively in
multiple jurisdictions, the program might have
broader benefits beyond assisting probationer par-
ticipants at risk for heavy drug use, such as helping
to shrink the market for illegal drugs and the profits

of drug trafficking organizations.

<HR 4055 TH
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SEC. 3. HOPE INITIATIVE GRANTS.

(a) PROGRAM KSTABLISHED.—

(1) Ix GENERAL.—The Attorney General may
establish a competitive demonstration grant program
to award grauts to State, tribal, and local courts to
establish probation programs that reduce drug wse,
crime, and recidivism by requiring swift, predictable,
and graduated sanctions for noncompliance with the
conditions of probation, as determined by the Attor-
ney General.

(2) NUMBER AND SELECTION OF GRANTS.—

(A) NUMBER.—The Attorney General shall

have the discretion to award not more than 20

orants under this section.

(B) SELECTION.—The Attorney General

shall ensure that such grants are awarded in a

manner that promotes the strongest proposals,

evalnation designs, and geographic diversity of

the demonstration programs under this section.

{b) APPLICATION.—To be eligible for a grant under

this section, a State, tribal, or local court shall, in addition
to any other requirements required by the Attorney Gen-
eral, submit to the Attorney General an application that—

(1) describes the program to be assisted under

this seetion and the need for such program;

<HR 4055 I
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(2) deseribes a long-term strategy and detailed
implementation plan for such program, including
how the euntity plans to pay for the program after
the Federal funding is discontinued;

(3) certifies that all government entittes af-
fected by the program have been appropriately con-
sulted in the development of the program and that
there will be appropriate coordination with all such
entities in the implementation of the program;

(4) identifies the key partners that will be in-
cluded in the program, including the Chief Judge of
the court of the relevant jurisdietion and other par-
ticipating judges in such jurisdiction, State court ad-
ministrator, probation and parole admimstrators,
jail and prison administrators, prosecutors, public
defenders and defense attorneys, and sheriff or po-
lice administrators; and

(5) cludes an assurance that the applicant
will—

(A) collect key process measures, including
the number of individuals cenrolled in the pro-
gram, the frequency of drug testing of such in-
dividuals, the certainty of sanctions for a viola-
tion of the terms of probation, the average pe-

riod of time from detection of a wiolation to

«HR 4055 T
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issuance of a sanction for such violation, and
sanction severity;

(B) conduct an unbiased comparison of the
outcomes  between program  participants  and
similarly situated probationers not in the pro-
gram, including the positive and negative drug
test rates, probation and substance abuse treat-
ment appearance rates, probation term modi-
fications, revocations, arrests, time spent in jail
or prison, and total correctional costs incurred;
and

(C) partuer with an independent program
advisor and evaluator, who will assist the appli-
cant with designing the demonstration program
to be carried out with the grant, identifying the
appropriate comparison group for the compari-
son required under subparagraph (A), and
measuring relevant outcomes for such compari-

son.

(¢) GrRANT USES.—A grant awarded under this sec-

tion shall be nsed by the grantec to cstablish probation

22 programs that—

23
24
25

(1) identify for eunrollment in the program indi-

viduals who are serving a term of probation and who

are at high risk of failing to observe the conditions

«HR 4055 TH
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of supervision and of being returned to incarceration
as a result of such failure;

(2) notify probationers of the rules of the pro-
bation demonstration program, and consequences for
violating such rules;

(3) monitor probationers for illicit drug use
with regular and rapid-result drug sereening;

(4) monitor probationers for violations of other
rules and probation terms, including failure to pay
court-ordered financial obligations such as child sup-
port or vietim restitution;

(5) respond to violations of such rules with im-
mediate arrest of the violating prabationer, and swift
and certain modification of the conditions of proba-
tion, including imposition of short jail stays (which
may gradually become longer with each additional
violation and modification);

(6) immediately respond to probationers who
have absconded from supervision with serviee of
bench warrants and immediate sanctions;

(7) provide rewards to probationers who comply
with such rules;

(8) ensure funding for, and referral to, sub-
stance abuse treatment for probationers who repeat-

edly fail to refrain from illicit drugs use;

«HR 4055 1H
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(9) establish procedures to ternunate program
participation by, and initiate revocation to a term of
incarceration for, probationers who habitually fail to
abide by program rules and pose a threat to public
safety; and

(10) include regular coordination meetings for
the key partners of the demonstration program, in-
cluding the partners identified in the graut applica-
tton in accordance with subsection (b)(4).

{(d) DETERMINATION OF PROGRAM SAVINGS.—

(1) GRANTEE SAVINGS AND REINVESTMENT.—
Each court recerving a grant under this section
shall—

(A) not later than 12 months after an im-
tial grant award under this section, and annu-
ally thereafter through the end of the grant pe-
riod, calculate the amount of cost savings, if
any, resulting from the reduced incarceration
achicved through such grant program; and

(B) report to the Attorney General—

(i) the amount caleculated under sub-
paragraph (A); and

(i1) the portion of such amount, if
any, that will be reinvested for expansion

of such grant program.

<HR 4055 I
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1 (2) EVALUATION, GUIDANCE, AND REC-
2 OMMENDATIONS.—The Attorney General shall—
3 (A) annually evaluate—
4 (i) the methods used by courts to eal-
5 culate the cost savings reported under
6 paragraph (1); and
7 (i1) the use of such savings by the
8 courts to reinvest for expansion of the
9 grant program; and
10 (B) provide guidance, assistance, and rec-
11 ommendations to such courts relating to the po-
12 tential reinvestment of such savings for expan-
13 sion of such grant program.
14 (e) EVALUATION COORDINATOR.—The Attorney Gen-

15 eral shall select an entity to serve as the IHOPE initiative

16 evaluation coordinator to—

17 (1) analyze and provide feedback on the meas-
18 ures and outcomes the individual HOPE initiative
19 demonstration programs are required to collect and
20 conduct, respectively, in accordance with subsection
21 (b)(5):

22 (2) ensure consistent tracking of the progress
23 of the demonstration programs carried out under
24 this section, including such measures and outeomes;
25 and

<R 4055 TH
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(3) ensure that the aggregate data from all
such demonstration programs is available to each of
the programs and the Attorney General.
(f) ANNUAL REPORT.—The Attorney General shall
annually report to Congress on the results of the IIOPE
Initiative carried out under this section.

(2) AUTHORIZATION OF APPROPRIATIONS.—There

are authorized to be appropriated for grants awarded
under this section $25,000,000 for each of fiscal years
2010 through 2014, of which not more than $500,000
shall be available to the Attorncy General in cach fiscal
vear for coordination activities necessary to carry out this

section.

<HR 4055 HH



29

Mr. ScoTT. It is now my pleasure to recognize our colleague, the
Honorable Ted Poe from Texas, who is substituting for Ranking
Member Gohmert today.

Mr. PoE. Thank you, Mr. Chairman.

I want to thank you for convening this hearing to discuss both
of these pieces of legislation, the “Criminal Justice Reinvestment
Act” and the “HOPE Initiative Act.” Both bills aim to reduce crimi-
nal recidivism and curb the cost of State and local law enforcement
efforts.

H.R. 4080, the “Criminal Justice Reinvestment Act,” creates a
Federal program to assist State and local government efforts to re-
form the criminal justice systems. The bill authorizes the Attorney
General to provide grants to help jurisdictions study criminal jus-
tice trends and implement policies that provide cost-effectiveness of
corrections programs.

Similarly, H.R. 4055, the “HOPE Initiative Act,” creates a Fed-
eral grant program to help State and local jurisdictions to reform
their probation systems. The program is modeled after that suc-
cessful experiment in Hawaii that decreased the strain on correc-
tions facilities by instructing probationers and parolees on the true
consequences of violating the term of their release.

While both of these new Federal programs will cost money up
front, results from test programs in the States have yielded signifi-
cant overall cost savings down the road. These bills are, therefore,
ultimately likely to save the States and, of course, the taxpayers’
money, while contributing to a noticeable increase in public safety.

In the face of projected record State budget deficits, certain
States, including my own State of Texas, have undertaken criminal
justice reinvestment initiatives to save money by reducing ineffi-
ciencies in State and local criminal justice systems. I am pleased
to welcome as a witness today Representative Jerry Madden of the
Texas House of Representatives, who played a central role in re-
forming the Texas prison system to operate more effectively.

I will ask you momentarily, Representative Madden, how many
people are in the State penitentiary in Texas today, but I suspect
it is around 160,000.

Mr. MADDEN. It is 153,950, as of the end of tomorrow.

Mr. PoE. I know, you go and you check the stats every day.

And a lot of those people that are in the Texas penitentiary I
know on a personal basis.

But, anyway, in Travis County, for example, in Travis County,
Texas, a 2-year overhaul of the adult probation department re-
duced recidivism rates in part by funding classes to teach offenders
how to adjust their thinking and make better moral choices.

In May of 2007, the Kansas State legislature created a program
for community corrections programs to design strategies to reduce
revocations by 20 percent. The legislature approved good time cred-
its to encourage offenders to successfully complete educational, vo-
cational, and treatment programs prior to their release. The State
of Kansas is supposed to be able to save about $80 million in the
next 5 years.

I am proud to be the cosponsor of H.R. 4055, the “HOPE Initia-
tive”; however, the leading advocate for this legislation is the spon-
sor, chief sponsor, Congressman Adam Schiff from California. I ap-
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preciate his work on this legislation. This legislation will provide
funding for up to 20 pilot programs in which State and local court
systems impose a set of graduated penalties for probation and pa-
role violators.

I hope the HOPE programs will yield successes similar to those
realized in the State of Hawaii. The Pew study says the HOPE pro-
bationers in Hawaii were 55 percent less likely to be arrested for
a new crime; 72 percent less likely to use drugs; 61 percent less
likely to skip appointments with their probation officer; and 53 per-
cent less likely to have their probation revoked than offenders who
weren’t in the program.

If passed, both of these pieces of legislation will save States
money in the long run by developing efficient methods for deterring
crime and sentencing law violators. As a former State judge, I sup-
port efforts to develop creative methods to reduce crime and recidi-
vism at the State, local, and Federal level. And these bills, I think,
will do so while promoting public safety and saving taxpayers’
money.

In my experience as a judge for 22 years, it seems to me that,
when a person is sentenced, the sentence must mean something.
Too often, what takes place in a courtroom is meaningless; it
doesn’t mean anything to anybody. It should certainly mean some-
thing to the offender; it should mean something to the victim. And
the public must feel like there is a sense of justice when that sen-
tence is imposed. And, too often, there is a perception that if a per-
son receives a probated sentence, it is just giving away the court-
house to the defender and he is never going to be held accountable
for that. Hopefully, those times can change and this legislation will
bring some consequences for violating a person’s probation. What
a novel concept.

So I yield back the balance of my time, and I will have questions
later.

Mr. Scort. Thank you.

We have two panels of witnesses who will help us consider these
important bills today.

Our first panel will have one witness, our colleague, the gen-
tleman from California’s 29th District, Representative Adam Schiff,
who introduced both H.R. 4080 and H.R. 4055.

Representative Schiff serves on three Committees. In addition to
serving on the Judiciary Committee, he serves on the House Appro-
priations Committee and three Subcommittees on the House Ap-
propriations Committee, including the Commerce, Justice, Science,
and Related Agencies Subcommittee; also serves on the Permanent
Select Committee on Intelligence.

As a former prosecutor, he has particular expertise when it
comes to his service on this Subcommittee as well as the full Judi-
ciary Committee.

Mr. Schiff?
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TESTIMONY OF THE HONORABLE ADAM B. SCHIFF, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Mr. ScHIFF. Thank you, Mr. Chairman and today’s Ranking
Member, Mr. Poe. I want to thank you both for calling the hearing
today and for inviting me to testify before the Subcommittee.

Under your leadership, this Subcommittee has closely examined
criminal justice policy issues by focusing on the promotion of prov-
en strategies for use of evidence-based research. Today’s hearing
will focus on two pieces of legislation that are based on innovative
and highly promising approaches to addressing criminal justice
issues.

A recent Pew study indicates that one in 31 adults is under cor-
rectional control. That is up from one in 77 in 1982. Over the past
two decades, corrections has been the second-fastest-growing area
of State expenditures, second only to Medicaid. State corrections
costs now top $50 billion, consuming one in every 15 discretionary
dollars, a significant increase from the $10 billion spent some 20
years ago. These numbers, as you have pointed out, Mr. Chairman,
are unsustainable, and it is clear that our approach must dras-
tically change.

Determining how to best address our criminal and juvenile jus-
tice systems is a task that policymakers have grappled with for
years. New and innovative approaches often lose out to established
and well-known initiatives even where outcomes are not suffi-
ciently positive, as Congress is often wary of experimentation. As
policymakers, we must think outside the box more often and ex-
plore new and innovative ideas to tackle criminal justice problems.
This is especially important in areas that we have attempted to ad-
dress for some time but with little success.

Budget cuts and prison overcrowding are creating a crisis situa-
tion in many States. In my home State of California, prisons house
over 171,000 inmates, nearly twice their operating capacity, and we
have spent almost 10 percent of total general fund expenditures on
corrections. Because of unacceptable overcrowding, we are now
faced with a judicial order to release about a quarter of our entire
prison population.

Data-driven reinvestment strategies can assist policymakers in
California and elsewhere to reduce spending on corrections while
increasing public safety. Promising results, as Representative Poe
has pointed out, have been seen in places like Texas, Kansas, and
other jurisdictions after such strategies have been implemented.
And you will hear about how some of these successes were accom-
plished from the panel that follows.

Based on the successful work, we have introduced the bipartisan
“Criminal Justice Reinvestment Act of 2009” with my colleague
Dan Lungren, and Senators Whitehouse and Cornyn have intro-
duced identical legislation, recently reported out of the Senate Ju-
diciary Committee with bipartisan support.

This legislation is designed to assist State and local governments
in implementing justice reinvestment strategies. No two States are
the same, and the drivers of increased corrections costs and prison
populations are unique in each State. The legislation, therefore, de-
votes grant funding for intensive analysis of criminal justice data,
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policies, and cost-effectiveness of current spending on corrections in
order to develop data-driven policy options that can address this.

The bill then provides resources for the implementation of solu-
tions—for example, providing training and technical assistance or
support for the delivery of risk-reduction programs—and for rein-
vesting averted prison costs to bolster such initiatives.

Currently, there are at least 14 States on a waiting list seeking
such technical assistance, and eight other States are seeking to ex-
pand such work. Congress has the opportunity to step in and help
answer this call for assistance.

Another area where we have to look for new ideas and ap-
proaches is our drug policy. The conservative American Enterprise
Institute concluded in a study that tough enforcement, the center-
piece of American drug policy in terms of rhetoric, budget, and sub-
stance, has little to show by way of success.

A substantial amount of crime and a substantial share of prison
occupancy is directly tied to illicit drug consumption. In addition,
we know that a relatively small group of chronic drug users con-
sumes the vast majority of illicit drugs in the U.S., and about
three-quarters of this group pass through the criminal justice sys-
tem at some point. So reducing drug consumption in the U.S. re-
quires effectively addressing the drug habits of supervised offend-
ers.

Furthermore, the failure of individuals serving terms of proba-
tion to successfully complete those terms is a major contributor to
prison admission. For example, in 2007, more than a quarter-mil-
lion individuals on probation were admitted to prison. Effectively
addressing drug use by these individuals will reduce national drug
consumption, crime rates, and burdens on taxpayers.

In 2004, Judge Steven Alm of Hawaii launched a pilot program
to reduce probation violations by offenders at high risk of recidi-
vism. This intensified supervision program, called Hawaii’s Oppor-
tunity Probation with Enforcement, or HOPE, uses graduated sanc-
tions, beginning with the threat of short jail stays, as an incentive
for compliance. Defendants are clearly warned that, if they violate
the rules, they go to jail. Participants receive swift and immediate
sanctions for each violation, such as testing dirty for drugs or miss-
ing appointments with a probation officer.

The results, as Mr. Poe indicated, are very positive: 55 percent
less likely to be arrested for a new crime; 72 percent less likely to
use drugs; 61 percent less likely to skip appointments; 53 percent
less likely to have their probation revoked.

An article in the Journal of the American Medical Association
found that, if the HOPE initiative was replicated effectively in mul-
tiple jurisdictions, the program might have broader benefits beyond
assisting probationer participants at risk for heavy drug use, such
as helping to shrink the market for illegal drugs and the profits of
drug trafficking organizations.

I have introduced bipartisan legislation with my colleague, Rep-
resentative Poe of Texas, that would promote and expand the use
of this model in a number of jurisdictions across the country.

And I very much appreciate your leadership and support, Rep-
resentative Poe. It is good when you have a former prosecutor team
up with a former judge.
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The Honest Opportunity Probation with Enforcement, or HOPE,
Initiative of 2009 is designed to promote the establish of probation
demonstration programs that reduce drug use, crime, and recidi-
vism by requiring swift, predictable, and graduated sanctions for
noncompliance. Stringent requirements will ensure that the pilots
are designed and evaluated in an appropriate manner, and our leg-
islation would require determination of the cost savings resulting
from the program and an accounting for reinvestment of those sav-
ings for expansions of the effort.

Earlier today, President Obama transmitted to Congress the
2010 National Drug Control Strategy. In this blueprint for reducing
illicit drug use and its harmful consequences in America, support
is specifically outlined for Project HOPE and drug testing with cer-
tain and swift sanctions in probation and parole systems. The
strategy notes that Federal agencies will look for opportunities to
expand such programs throughout the country in collaboration with
State, local, and tribal agencies.

In closing, Mr. Chairman, I want to commend you again for your
leadership in this area and for focusing the Subcommittee’s atten-
tion on these two innovative and promising approaches. I urge the
Subcommittee to act on these proposals so we can address these
issues this Congress.

I thank you, Mr. Chairman, and yield back.

[The prepared statement of Mr. Schiff follows:]
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PREPARED STATEMENT OF THE HONORABLE ADAM B. SCHIFF,
A REPRESENTATIVE IN CONGRESS FROM THE STATE OF CALIFORNIA

Testimony of Congressman Adam B. Schiff
House Judiciary Subcommittee on Crime, Terrorism, and Homeland Security
May 11, 2010

Mr. Chairman, I'd like to thank you for calling this hearing today and for inviting me to
testify before the Subcommittee. Under your leadership, this Subcommittee has closely
examined criminal justice policy issues by focusing on the promotion of proven strategies
demonstrated through the use of evidence-based research. Today’s hearing will focus on
two pieces of legislation I have introduced that are based on innovative and highly
promising approaches to addressing criminal justice issues.

A recent PEW study shows that 1 in 31 adults is currently under correctional control, up
from 1in 77 in 1982. Over the past two decades, corrections has been the second fastest
growing area of state expenditures, second only to Medicaid. State corrections costs now
top $50 billion, consuming one in every 15 discretionary dollars, a significant increase
from the $10.6 billion spent some 20 years ago.

These numbers are unsustainable, and it is clear that our approach must drastically
change. Determining how to best address our criminal and juvenile justice systems is a
task that policymakers have grappled with for years. New and innovative approaches
often lose out to established and well-known initiatives, even where outcomes are not
sufficiently positive, as Congress is generally wary of experimentation.

As policymakers we must think outside the box more often and explore new and
innovative ideas to tackle criminal justice issues. This is especially important in areas
that we have attempted to address for some time, but with little success.

Budget cuts and prison overcrowding are creating a crisis situation in many states. In my
home state of California, prisons house over 171,000 inmates, nearly twice their
operating capacity, and we spend almost 10% of total general fund expenditures on
corrections. Because of unacceptable overcrowding, we are now faced with a judicial
order to release about 25% of our prison population.

Data-driven “justice reinvestment” strategies can assist policymakers in CA to reduce
spending on corrections while increasing public safety. Promising results have been seen
in Texas, Kansas, and other jurisdictions after such strategies have been implemented,
and you will hear about how these successes were accomplished in the second panel.

Based on this successful work, I have introduced the bipartisan Criminal Justice
Reinvestment Act of 2009 with my colleague Rep. Dan Lungren, and Senators Sheldon
Whitehouse and John Cornyn have introduced identical legislation which was recently
reported out of the Senate Judiciary Committee with bipartisan support.

The legislation is designed to assist state and local governments in implementing justice
reinvestment strategies. No two states are the same and the drivers of increased
corrections costs and prison populations are unique in each state. The legislation
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therefore devotes grant funding for intensive analysis of criminal justice data, policies,
and the cost-effectiveness of current spending on corrections, in order to develop data-
driven policy options that can address this. The bill then provides resources for the
implementation of solutions — for example, providing training and technical assistance or
support for the delivery of risk-reduction programs — and for reinvesting averted prison
costs to bolster such initiatives.

Currently there are at least 14 states on a waiting list, seeking such technical assistance,
and eight other states are seeking to expand such work. Congress has the opportunity to
step in and answer this call for assistance.

Another area where we must look for new ideas and approaches is in our drug policy.
The conservative American Enterprise Institute concluded in a study that “tough
enforcement, the centerpiece of American drug policy in terms of rhetoric, budget, and
substance, has little to show by way of success.”

A substantial amount of crime, and a substantial share of prison occupancy, is directly
tied to illicit drug consumption. In addition, we know that a relatively small group of
chronic drug users consumes the vast majority of illicit drugs in the U.S., and
approximately three-quarters of this group pass through the criminal justice system at
some point. So reducing drug consumption in the U.S. requires effectively addressing the
drug habits of supervised offenders.

Furthermore, the failure of individuals serving terms of probation to successfully
complete these terms is a major contributor to prison admission. For example, in 2007,
more than 250,000 individuals on probation were admitted to prison. Effectively
addressing drug use by these individuals will reduce national drug consumption, crime
rates, and taxpayer burdens.

In 2004, Judge Steven Alm of Hawaii launched a pilot program to reduce probation
violations by offenders at high risk of recidivism. This intensified supervision program —
called Hawaii’s Opportunity Probation with Enforcement, or “HOPE” — uses graduated
sanctions, beginning with the threat of short jail stays, as an incentive for compliance.
Defendants are clearly wamed that if they violate the rules, they go to jail. Participants
receive swift and immediate sanctions for each violation, such as testing dirty for drugs
or missing appointments with a probation officer.

The results of a one-year, randomized controlled trial indicate that Hawaii HOPE
probationers were:
®  559% less likely to be arrested for a new crime
® 72 % less likely to use drugs
e 61 % less likely to skip appointments with their supervisory ofticer; and
® 53 % less likely to have their probation revoked

An article in the Journal of American Medical Association found that if the HOPE
initiative was replicated effectively in multiple jurisdictions, the program might have
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broader benefits beyond assisting probationer participants at risk for heavy drug use, such
as helping to shrink the market for illegal drugs and the profits of drug trafficking
organizations.

I'have introduced bipartisan legislation, with my colleague Rep. Ted Poe of Texas, that
would promote and expand the use of this model in a number of jurisdictions across the
country. The Honest Opportunity Probation with Enforcement, or “HOPE”, Initiative
Act of 2009 is designed to promote the establishment of probation demonstration
programs that reduce drug use, crime, and recidivism by requiring swift, predictable, and
graduated sanctions for noncompliance with the conditions of probation. Stringent
requirements will ensure that the pilots are designed and evaluated in an appropriate
manner, and our legislation would require a determination of the amount of cost savings
resulting from the program and an accounting of reinvestment of those savings for
expansion of the program.

In closing, Mr. Chairman, I would like to commend you again for your leadership in this
area and for focusing the Subcommittee’s attention on these two innovative and
promising approaches. Turge the Subcommittee to act on these proposals so that we can
address these issues this Congress.
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Mr. ScotT. Thank you.

Are there questions for our colleague?

If not, I would just recognize the presence of the gentleman from
Illinois, Mr. Quigley, who has joined the panel.

Thank you, Mr. Schiff. And we are going to hear the next panel,
who will, I hope, say nice things about your bills.

Mr. ScHIFF. Thank you, Mr. Chairman. I hope so, too.

Mr. Scorr. If the second panel will come forward.

The second panel will consist of five witnesses, and I will intro-
duce them as they come forward.

Our first witness will be Adam Gelb, who directs the Public Safe-
ty Performance Project at the Pew Center on the States. At Pew,
Mr. Gelb works directly on justice reinvestment initiatives in var-
ious States.

He previously worked for the Georgia Council on Substance
Abuse and Georgia’s Governor’s Commission on Certainty in Sen-
tencing; also for the Lieutenant Governor of Maryland and the U.S.
Senate Judiciary Committee.

He has earned a bachelor’s degree from the University of Vir-
ginia and a master’s degree in public policy from Harvard Univer-
sity’s John F. Kennedy School of Government.

If all of our witnesses will come forward.

Our second witness today is Chief Justice John Broderick of the
New Hampshire Supreme Court. He has held this position since
2004. He serves as the chair of the Leadership Group on Justice
Reinvestment Initiatives in New Hampshire.

Prior to his service on the bench, he was in private practice and
served in various community service positions, including as a mem-
ber of the board of directors of the National Legal Services Cor-
poration. He is a graduate of the College of the Holy Cross and the
University of Virginia Law School.

The third witness is Representative Jerry Madden of the Texas
House of Representatives. First elected in November 1992, he is
now in his ninth term. He serves on various committees, including
vice chair of the Committee on Corrections, which he chaired from
2005 to 2009, and the Judiciary and Civil Jurisprudence Com-
mittee.

He is a graduate from West Point, spent 6 years in the Army,
and holds a master’s degree from the University of Texas at Dallas.

Our next witness is Nancy La Vigne, director of the Justice Pol-
icy Center at the Urban Institute, where she works on justice rein-
vestment initiatives at the county level. Before being appointed as
director, she served for 8 years as a senior research associate at the
institute.

She holds a bachelor’s degree from Smith College, a master’s
from the University of Texas at Austin, and a Ph.D. from the
School of Criminal Justice at Rutgers.

Our final witness will be Steven Alm of Hawaii’s First Circuit
Court. He was sworn in as a judge in 2001. And, as I noted in my
remarks, he formed the HOPE program in 2004. Prior to his judi-
cial appointment, he served as a U.S. attorney for the District of
Hawaii from November 1994 until April 2001.

He received his law degree from the University of the Pacific and
his master’s degree in education from the University of Oregon.
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And we will begin with Mr. Gelb.

TESTIMONY OF ADAM GELB, DIRECTOR, PUBLIC SAFETY PER-
FORMANCE PROJECT, PEW CENTER ON THE STATES, WASH-
INGTON, DC

Mr. GELB. Thank you, Chairman Scott, Members of the Sub-
committee. I appreciate the opportunity to testify before the Sub-
committee today.

As you said, my name is Adam Gelb. I am director of the Public
Safety Performance Project at the Pew Center on the States. Our
mission is to help States advance policies and practices in sen-
tencing and corrections that protect public safety, hold offenders
accountable, and control corrections costs.

All of us at Pew applaud you for your leadership here, along with
Representative Schiff, Representative Poe, and Representative
Lungren, for your leadership in bringing these two bills to the pub-
lic attention and moving them forward, because they really take
aim at a common challenge: How can our Nation get a better re-
turn on its massive investment in public safety?

And violent and career criminals need to be off the streets and
behind bars and for a long time; there is no question about that.
But over the past three decades, the United States, as you pointed
out, Mr. Chairman, has built a prison system larger and more ex-
pensive than any other on the planet.

When you look at the numbers, the way they were calculated
there, you have these, sort of, hard-to-grasp calculations: 700, 500
per 100,000. As we pointed out a couple years ago, when you take
juveniles out of the equation and you just look at how many adults
are in prison versus how many adults are in the population, you
get one in 100. We have one in 100 adults in this country now be-
hind bars.

That is the equivalent of locking up every single adult in Miami,
Florida; in Beaumont, Texas; in San Jose—we picked these cities
at random—Miami; San Jose; Beaumont; Richmond, Virginia;
Memphis, Tennessee; and Detroit, all the adults in those cities
combined. That is 2.3 million adults in this country behind bars,
one out of 100.

You all have already gone over the costs extremely thoroughly
here. Now more than $50 billion that States are spending; probably
over $70 billion when you add in the Federal and local costs.

I would just add here quickly that our “One in 31 Report” that
you cited a little bit earlier tracked the cost of what we have been
spending on probation versus prisons and how the cost of correc-
tions overall has been extremely tilted toward prisons. In fact, that
massive growth in overall corrections spending, almost 90 percent
of that increased spending has gone to prisons, yet two-thirds of
the growth in the correctional population over the last 25 years or
so has been on probation. So probation is two-thirds of the growth
and only about 10 percent of the funding increase.

What have we gotten for all this money? Crime rates have fallen
since the mid-1990’s, no question about it, and the research shows
that prisons clearly can stake a modest part of the credit for that.
But crime is still too high, and recidivism rates do not appear to
have dropped. In fact, inmates leaving a State prison in this coun-
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try these days probably have spent a few more months behind bars
than they would have 25 years ago but they are just as likely to
commit crime and return to crime when they come home.

The good news is that we now have solutions, new strategies re-
vealed by research that both cut crime and lower cost to taxpayers.
The first is justice reinvestment. JR is an overall approach to State
policy reform aimed at increasing public safety by cutting prison
costs and reinvesting those savings into mandatory supervision and
other alternatives that produce superior results. It was pioneered
by the Council of State Governments’ Justice Center and has now
been applied in a dozen States across the Nation.

Texas, as we will hear from Representative Madden, probably
provides the best example of the power of the justice reinvestment
strategy. Texas is the very symbol of law and order in this country,
and yet, 3 years ago, Texas leaders just said no to a proposal to
build eight more prisons and, instead, took the billion dollars that
they would have spent on prisons and spent about a quarter of that
on building out a network of residential and community-based pro-
grams.

Since 2007, Texas has reduced its prison population, it has re-
duced its corrections spending, and, most importantly, it has re-
duced the crime rate and recidivism rates all at the same time. So
Texas has really proven that we can have less crime at a lower
cost.

Justice reinvestment works because it is bipartisan; because it is
interbranch, it is an interbranch approach; and because it is driven
by data; but also because its fundamental premise is that prisons
are a government spending program, and, just like any other gov-
ernment spending program, they should be put to the cost-benefit
test.

The second strategy we are talking about today, HOPE, offers
perhaps the most promising program model for cutting crime and
costs. As you have outlined and Representative Schiff mentioned,
more than 5 million people are on probation or parole in this coun-
try today, twice the number behind bars. They do consume as
much as half of the hard drugs in this country—cocaine, heroin,
and meth.

And when they fail drug tests on probation or break other rules
of community supervision, they land back in prison. In fact, parole
and probation violators are a leading driver of prison admissions
in this country, reaching almost two-thirds of prison admissions in
some States. So if we even have a small impact on this population,
we can have a huge, dramatic impact on crime and drug abuse and
cost in this country.

But HOPE’s success, as you have outlined, has been huge. In a
gold standard evaluation, a randomized, controlled trial, as you
have heard, HOPE probationers were compared to a control group.
Arrests were down 55 percent, positive drug tests down 72 percent,
and the number of days they spent in jail and prison were also
down by half. So just imagine what the impact could be on crime
and ccl)st of victimization across this country if HOPE were brought
to scale.

The Federal role here is clear and compelling. These efforts may
multiply on their own, and probably will to a certain extent, but
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in the current economic environment widespread adoption is not
likely. That means more business as usual—more crime, more vic-
tims, more arrests, more prosecutions, and still more incarceration.

In conclusion, nearly 40 years ago prisons became America’s
weapon of choice in the fight against crime. And there is no ques-
tion that prisons have helped cut crime. But that is no longer the
question at hand. The right question, the one that more and more
budget-strapped States are asking is, what policies and programs
would do a better job cutting crime and do it at a lower cost?
HOPE probation and justice reinvestment offer potent answers.
Dollar for dollar, Congress couldn’t make two better investments in
public safety.

Thank you again for the opportunity to testify with the Sub-
committee today.

[The prepared statement of Mr. Gelb follows:]
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PREPARED STATEMENT OF ADAM GELB

TESTIMONY
Adam Gelb — Director, Public Safety Performance Project
The Pew Center on the States
Committee on the Judiciary | Subcommittee on Crime, Terrorism, and Homeland Security
May 11, 2010

Chairman Scott and members of the subcommittee:
Thank you for the opportunity to testify today.

My name is Adam Gelb, and | am director of the Public Safety Performance Project of the Pew
Center on the States, a division of the Pew Charitable Trusts that helps states advance fiscally
sound, data-driven policies and practices in sentencing and corrections that protect public safety,
hold offenders accountable and control corrections costs.

All of us at Pew applaud you, along with bill sponsors Representatives Schift, Poe and Lungren,
for your leadership in drawing attention to two extremely promising strategies for reducing crime
and victimization in America.

The two bills before you today—the Honest Opportunity Probation with Enforcement Initiative
Act (HOPE) and the Criminal Justice Reinvestment Act—take aim at a common challenge: How
can our nation get a better return on our massive investment in public safety?

One in 100 Behind Bars

Over the past three decades, the United States has built a prison system larger and more
expensive than any other on the planet. Violent and career criminals need to be locked up, and
for a long time. But, as the Pew Center on the States reported in 2008, we now have 1 in 100
adults in America behind bars. That’s the equivalent of locking up every single adult in Miami,
Florida, San Jose, California; Beaumont, Texas; Richmond, Virginia, Memphis, Tennessee; and
Detroit, Michigan—combined.

High Costs

The cost of this has been consuming state budgets. At more than $50 billion per year, corrections
has been the second fastest growing budget category, behind only Medicaid, and now accounts
for one in every 14 general fund dollars, twice its share in the mid-1980s. Five states now spend
more on corrections than higher education. Add in the federal and local incarceration costs, and
the tab surpasses $70 billion.

Low Public Safety Return

What have we gotten for our money? Crime rates have fallen since the mid-1990s, and research
shows that increased incarceration can claim a modest part of the credit. But crime still is well
above the levels we had through the late 1960s, and violent crime, especially in our most
disadvantaged communities, remains intolerably high.

On top of that, recidivism rates do not appear to have come down. The average inmate released
today has spent several months longer behind bars than he would have 25 years ago, but he is
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just as likely to return to crime. And over the past 10 years, seven states have reduced both their
crime rates and incarceration rates, firmly debunking the notion that if imprisonment goes down,
crime will go up.

The good news is that we now have solutions—new strategies revealed by research that both cut
crime and lower costs for taxpayers.

Justice Reinvestment

The first is Justice Reinvestment. JR is an overarching approach to state policy reform aimed at
increasing public safety by cutting prison costs and reinvesting the savings into mandatory
supervision and other alternatives that produce superior results. It was pioneered by the Council
of State Governments Justice Center and has now been applied in a dozen states across the
nation.

In states that take on Justice Reinvestment, policy makers working with researchers identify the
state and local policies that are driving prison growth, and then use sophisticated modeling
techniques to forecast the impact of various policy changes on the prison population and on the
costs. This science-based approach allows state leaders to ask a critical question: “By
reallocating funds from our most expensive correctional tool (prisons) to a portfolio of
alternatives (mandatory community supervision, drug courts, HOPE Probation), can we get more
public safety with fewer dollars?” States have come up with very different ways of getting to
“yes,” but the answer, in every case, with a strong bipartisan consensus, has been “yes.”

Texas provides probably the best example of the power of the Justice Reinvestment strategy.
Texas is the very symbol of law and order in this country, and three years ago, Texas leaders just
said “no” to building eight more prisons at a cost of nearly a billion dollars. Instead, they
invested about a quarter of that into a network of community-based and residential programs.
Since 2007, Texas has reduced its prison population, reduced its corrections spending and, most
importantly, reduced its crime rate—all at the same time. Texas has proven that we can have
less crime at a lower cost.

Justice Reinvestment works because it is a bipartisan, inter-branch approach, because it is driven
by data, and because its premise is that prisons are a government spending program, and just like
any other government program, they should be put to the cost-benefit test.

HOPE

Justice Reinvestment provides a policy framework for reallocating correctional funding to
achieve more public safety. The second strategy, HOPE Probation, offers perhaps the most
promising program model for achieving the same ends.

More than 5 million people are on probation or parole in the United States, twice the number
behind bars. They consume as much as half of the nation’s cocaine, heroin and
methamphetamine, and when they fail drug tests or break other rules of community supervision,
they land in prison. In fact, probation and parole violators are a leading driver of prison growth,
reaching nearly two-thirds of prison admissions in some states. So if we have even a small
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success with them, we could make a profound impact on crime and drug abuse, and on
correctional costs.

HOPE success, though, has been huge. In a gold-standard, randomized controlled evaluation,
HOPE probationers were 55 percent less likely than the control group to be arrested for a new
crime; 72 percent less likely to use drugs; 61 percent less likely to skip probation appointments;
and they use 48 percent less jail and prison space. Just imagine the impact, or even half the
impact—on crime, on drug abuse, and on the cost of prisons and jails—if HOPE Probation was
brought to scale across the country.

Judge Alm will describe in detail how he’s achieved these spectacular results, but the essence of
it is that HOPE actually puts what we know about deterrence into action, and combines that with
treatment and other practices proven to reduce recidivism. We know from research that if we
want to shape behavior, penalties (and rewards) need to be applied swittly and certainly. The
severity is of less importance. Those who need treatment get it, but at the same time, HOPE
sends a clear, unmistakable message: if you violate, you go to jail, no ifs, ands or buts. This
strict accountability approach helps move us past the paralyzing debates between rehabilitation
and punishment to the research-backed, policy and political middle ground of the carrot and the
stick.

Common Themes

The solutions proposed by the two bills have much in common. First, they reflect the most
innovative practices emerging from states. Second, they prove that we can have more public
safety at less taxpayer expense. These are non-ideological, pragmatic approaches to criminal
justice issues that are too often mired in empty slogans and posturing,

Third, they recognize that while prisons are an effective tool for society’s most violent and
recalcitrant criminal offenders, they are also the most expensive arrow in our correctional quiver
and should be used as frugally as any other public resource. Finally, they demonstrate that
managing crime is not just about managing offenders — it’s about governmental management and
leadership. Sentencing and corrections systems will reduce crime if they are exposed to the right
information, provided appropriate resources and held accountable for results.

Federal Role
Both HOPE Probation and Justice Reinvestment create savings for states and localities, so no
doubt you’re wondering, “Why is Congress being asked to get involved?”

Pew’s work and funding of these innovative approaches spans four years, and we along with
other private funders have been carrying most of the load. We’re here today because the demand
for these approaches has now outstripped supply. Governors, state legislators, judges,
corrections executives—entire states are requesting assistance and struggling to maintain
services in the face of dire budget cuts. They know that if they continue with business as usual,
there will be more crime, more victims, more arrests, more prosecutions and still more
incarceration.

Page 3 of 4
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In addition, Congress has long supported state and local crime control initiatives, and has a
unique role in supporting the replication of innovative policies and programs. Most states simply
don’t have the research capacity to crunch the numbers, or the limited funds it takes to start up
alternative programs so that offenders can be adequately supervised in the short run, until the
reduction in prison population translates into actual savings that can be reinvested into those
programs. The federal govermnment needs to prime the pump. But then it should be able to step
away.

Less Crime, Lower Cost

Nearly 40 years ago, prisons became America’s weapon of choice in the fight against crime.
There is no question that more prisons have helped cut crime, but that’s no longer the question at
hand. The right question, the one that more and more states are asking, is “What policies and
programs would do a better job cutting crime and do it at a lower cost?”

HOPE Probation and Justice Reinvestment offer potent answers. Dollar for dollar, Congress
couldn’t make two better investments in public safety.

Thank you again for the opportunity to speak with the subcommittee today.

Page 4 of 4

Mr. ScotT. Thank you.

I forgot to mention the lighting device that is at the table. I
would ask you to your confine your comments to 5 minutes, to the
extent that you can.

Justice Broderick?
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TESTIMONY OF THE HONORABLE JOHN T. BRODERICK, JR.,
CHIEF JUSTICE OF THE NEW HAMPSHIRE SUPREME COURT,
CONCORD, NH

Justice BRODERICK. Chairman Scott, Congressman Poe, for the
record, my name is John Broderick. I have the privilege to serve
as the chief justice of the New Hampshire Supreme Court and have
done so since 2004.

I appear before you today to speak in support of the Criminal
Justice Reinvestment Act, which would enable more States like
mine and local jurisdictions to utilize the kind of data-driven and
bipartisan justice reinvestment process that New Hampshire has
found to be so valuable.

I would like to offer an account of the assistance New Hampshire
has received over the last year, thanks to the support of the De-
partment of Justice Bureau of Justice Assistance, the Pew Center
on the States, and the New Hampshire Charitable Foundation.

Last year, the leadership of New Hampshire, all three branches
of government—the Governor, the Senate President, the House
Speaker, and myself—came together for a new approach to address
the serious challenges facing our corrections system in New Hamp-
shire. I joined with other State leaders to request this assistance
because the costs of recidivism are too high, both in terms of lives
and budgets, and because it is long past time to begin bending the
cost and public safety curves back toward less spending and better
outcomes.

New Hampshire was facing many challenges. Over the last dec-
ade—and our State, by the way, has a population of only 1.3 mil-
lion people—over the past decade, our State’s prison population
had increased 31 percent and spending on corrections had doubled
to over $100 million. To give you a benchmark of sorts, New Hamp-
shire spends only $76 million a year on the court system. The re-
cidivism rate in New Hampshire had increased dramatically over
the previous 10 years and was above the national average.

Unless New Hampshire took action, independent estimates sug-
gested that our prison population would otherwise soon increase by
another 11 percent at a cost of $179 million in construction and op-
erations.

The Council of State Governments’ Justice Center provided tech-
nical assistance and real expertise, allowing us to fully investigate
the root causes of the growth of our corrections system and to es-
tablish a process to begin, together with State leaders from both
parties and stakeholders from across the criminal justice spectrum,
to review the analysis they produced.

Over a period of several months, a working group chaired by the
attorney general, composed of all three branches of government,
myself included, as well as representatives of county government
and the public at large, carefully reviewed the analysis presented
by the Justice Center.

The process revealed, surprisingly to us, that 57 percent—57 per-
cent—of the people admitted to our State prison in the previous
year had not committed a new crime; rather, they failed to comply
with the conditions of their probation or parole, which resulted in
their being incarcerated. The vast majority of those individuals re-
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turned to jail or went to jail for the first time on a probation viola-
tion because of drug or alcohol abuse.

Despite significant growth in the probation and parole popu-
lation, the number of offices supervising the population had been
stable. Caseloads had risen, and we did not have the right tools to
hold those folks accountable. And so the default position, sadly, is:
revoke their probation, revoke their parole, send them to prison at
$32,000 a year. It is a failed system. It doesn’t make any sense. It
didn’t make any sense to us.

Relying upon data analysis and stakeholder input, the working
group endorsed a set of pragmatic policy options that policymakers
and stakeholders across the criminal justice system in my State
embraced. They included increased supervision for those most like-
ly to re-offend; not to treat everyone the same; new tools for proba-
tion and parole officers to hold offenders accountable when they
failed to play by the rules in their communities; and expanded ac-
cess to substance abuse and, I want to underscore, mental health
treatment.

In my State, in the 1980’s, we were rated number one in the
United States in mental health services in the community. We are
now rated somewhere around 38th in America. It is no surprise to
me that the jails have shown the increase.

The policy framework we were provided has turned into bipar-
tisan legislation—bipartisan legislation—in a time when biparti-
sanship is almost extinct. And that legislation was recently ap-
proved by both houses of our legislature with overwhelming sup-
port. For New Hampshire, this will mean safer communities with
lower recidivism, cost savings for the State and counties, and saved
lives and saved families.

Over the next 4 years, our State is on track to save between $7
million and $10 million. I know that must not sound like a lot of
money in this city, but in my State of New Hampshire, where the
budget is in stress, I can assure you it is a lot of money.

The most important changes, however, are that lives, people can
be restored through effective treatment and appropriate super-
vision and that increased public safety will follow lower recidivism
rates, as has shown to be true in Texas and Kansas.

It is my belief, 22 years as a lawyer, 15 years as an appellate
judge, and the belief of many in my State who have been involved
in this effort through the justice reinvestment initiative, that other
States and local jurisdictions would benefit greatly, would benefit
greatly, from the additional resources that would be made available
under this act to help them secure access to data, which we needed
so desperately, and to reduce taxpayer spending.

As T said, in New Hampshire I think we have reached the point
in American society on this issue where good social policy and good
economics have finally intersected. And I encourage you to pass
this legislation. It is a powerful tool for change, and the status quo
is not working.

Thank you, Mr. Chairman.

[The prepared statement of Justice Broderick follows:]
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PREPARED STATEMENT OF THE HONORABLE JOHN T. BRODERICK, JR.

Statement by
The Honorable John T. Broderick, Jr.

Chief Justice of the New Hampshire Supreme Court

Hearing on
H.R. 4080, the "Criminal Justice Reinvestment Act of 2009" and
H.R. 4055, the "Honest Opportunity Probation with Enforcement (HOPE) Initiative Act of
2009"

May 11, 2010
Subcommittee on Crime, Terrorism, and Homeland Security

Judiciary Committee
U.S. House of Representatives

Chairman Scott, Ranking Member Gohmert, and members of the Subcommittee, T appear before
you today to speak in support of the Criminal Justice Reinvestment Act, which would enable
more states and local jurisdictions to utilize the kind of data-driven and bipartisan justice
reinvestment process that New Hampshire has found to be so valuable.

I would like to offer an account of the assistance New Hampshire received over the last year,
thanks to the support of the Department of Justice Bureau of Justice Assistance, the Pew Center
on the States, and the New Hampshire Charitable Foundation.

Last year, the leadership of New Hampshire’s three branches of government—the Governor,
Senate President, House Speaker, and l—came together for a new approach to address the
serious challenges facing our corrections system.

We all recognized that doing nothing would allow corrections costs to continue to climb and our
already staggering level of recidivism to worsen.

As Chief Justice of the New Hampshire Supreme Court, | joined with other state leaders to
request this assistance because the costs of recidivism were too high, both in terms of lives
affected and budgets impacted, and now was the time to bending the cost curve and public safety
curve back toward less spending and better outcomes.

Our state lacked the data analysis capability to fully investigate the causes of our corrections
system’s growth, however, and we needed a process to bring together state leaders from both
parties and stakeholders from across the criminal justice system to review this analysis.
Together, through this process, we needed to forge consensus around a policy framework that
would make our state safer.
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This provides you with a sense of the challenges New Hampshire was facing. Other states have
simply resorted to building more and more prisons at greater and greater expense to taxpayers,
yet without any appreciable impact on recidivism rates. Other states, we knew, had tried policies
that when applied retroactively, understandably caused great concern among some law
enforcement, prosecutors, and victim advocates. Instead, the Governor, state legislative leaders,
and I chose to follow in the footsteps of Texas, Kansas and other states that had used the data-
driven approach of justice reinvestment to identify pragmatic, bipartisan policies that could help
us improve public safety, reduce spending on corrections, and put us in a position as a state to be
able to reinvest in the community-based drug and mental health treatment services that we know
can have the greatest impact on crime and individual lives.

Over a period of several months, a work group chaired by state Attorney General Michael
Delaney—and composed of the Senate President, Speaker of the House, myself, Republican and
Democratic state lawmakers, three other judges, two state agency commissioners, a county jail
superintendent, and several public members—met at length and repeatedly to carefully review
analyses presented by the CSG lustice Center. Our mission: to develop a set of pragmatic policy
options that policymakers and stakeholders across the criminal justice system could embrace.

The courts played an integral role in the process, including the participation of judges in the
work group, the channeling of input from additional judges across our state through focus
groups, and the contribution of court data to the analysis.

This impressive bipartisan, inter-branch work group unanimously endorsed a policy framework
that was carefully crafted to gradually lower the prison population by reducing the number of
people who fail on probation and parole.

It does this in three ways:
» Increasing supervision for those we’re most concerned about and are likely to reoffend,

» Providing probation and parole ofticers new tools to hold offenders accountable when
they fail to play by the rules in the community, and

+ Expanding access to substance abuse and mental health treatment.

It was equally important to many policymakers and victim advocates in our state that we did not
have to alter our state’s truth-in-sentencing laws, or make any policies retroactive, or cause any
mass early release to achieve the goals of lowering recidivism and reducing spending on
corrections.

For our state, this will mean safer communities with lower recidivism and cost savings for the
state and counties. Over the next four years, our state is on track to save between $7 and 10
million. That may not sound like a lot of money here in DC, but in the context of the New
Hampshire General Fund budget, I can tell you it means a great deal. The cost of providing states
with the kind of intensive, state-specific technical assistance we received in NH is significant,
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I'm sure. But few other efforts generate the same kind of return on investment. Just the cost
savings alone over four years will be more than twenty times the cost of the technical assistance
required to help us identify the specific polices we employed.

The most important changes, however, are those less easily measured: the lives that are restored
through effective treatment and appropriate supervision and the increased public safety our
residents will enjoy as we bring down our recidivism rates, as states like Texas and Kansas have
shown to be possible.

It is both my belief, and that of many in New Hampshire who were involved with Justice
Reinvestment Initiative, that other states and local jurisdictions should benefit greatly from the
additional resources that would be made available under the Criminal Justice Reinvestment Act,
to help them have access to the data and expertise to increase public safety and reduce taxpayer
spending on corrections.

1 would be happy to respond to members’ questions.
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Mr. Scort. Thank you.
Representative Madden?

TESTIMONY OF THE HONORABLE JERRY MADDEN,
TEXAS HOUSE OF REPRESENTATIVES, PLANO, TX

Mr. MADDEN. Thank you, Mr. Chairman, Judge Poe, Mr. Quigley.
It is good to be here today.
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I am the rookie in this group. There is a lot of years of experi-
ence up here. My years in criminal justice didn’t start—I was a
member of the legislature for 12 years, had never had a criminal
justice bill in my background. I am not a lawyer. I was not involved
in the criminal justice system. I am an engineer by background.

And, in doing that, I had no experience until the Speaker calls
me in ine day and says, “You are chairman of corrections.” And, of
course, I look over and, as you always do to the Speaker, you say,
“Thank you, Mr. Speaker.” And under my breath, I am saying, “Oh,
God, why me? What did I do to deserve this.”

But I then ask him, I said, “Well, what do you want me to do,
Mr. Speaker?” And he told me one thing; he said, “Don’t build new
prisons. They cost too much.” And that is what started Texas down
this road, because I had never heard of what you would call justice
reinvestment now, but we started looking at those kinds of things.

I looked at it as an engineer. Simple project. I can’t build any
more of these; I have a block, it is this big. I can’t do anything, I
can’t build anymore. I have people coming into that, I have people
going out of it. I can tell you, in Texas, to control that population,
if I had more coming in, it looked like we were having more coming
in, it was not going to be a satisfactory solution to open the doors
and let them out. So, at that stage, we had to figure out, well, what
can I do, and started looking at how do I at least do something
about the input?

Fortunately, we had some people working from our department
of corrections, particularly in our areas that do probation, in our
probation departments, and they had looked at probation and had
some good information that they started off with. And they had an
idea of how cost worked and things like that, how they could do
some savings, how many people were coming in and out of proba-
tion and how many were coming back in for revocations of proba-
tion, et cetera.

That was my starting point. So I had to start looking at cost, 1
had to start looking at programs, and I looked basically at how this
whole system worked, looking at this whole equation of incoming
and outgo. And basically I had a system that had 157,000 people
in it. We have about 72,000 people come into the system every
year, into the prisons, and about 72,000 leave every year.

But we had this recycling going on, obviously people coming
back, this thing called recidivism, returned people coming back.
What were we doing? And I started looking at, well, what were the
alternatives?

Fortunately, in Texas, we had a couple of groups that are think
tanks. One is a very conservative think tank, our Texas Public Pol-
icy Foundation, and we have a Criminal Justice Policy Council that
is a much more liberal think tank. And we had them in, and we
were looking at a probation bill.

I fortunately had found on the Senate side a senator who knew
a lot about the criminal justice system. His name is John
Whitmire. He happened to be the opposite party that I am, but he
was the Chairman of the Senate Criminal Justice Committee. And
I will tell you, he knows more about what goes on in the prisons
in Texas than probably any other legislator does or probably ever
will. He knows more than I do.
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But we had certain things that he looked at. He came up with
a probation bill that I had to do some major modifications on, be-
cause it wasn’t going to pass my side of the House unless we did
some major things. We came within one vote of passing that bill
that time, and that was the Governor’s. But we fortunately had
learned a lot about what the process was.

Because when we came in in our 2007 legislative session, we had
a projection from our Legislative Budget Board that said we were
going to need 17,000 new prison beds. Remember, my boss had told
me, “Don’t build new prisons,” and I got a forecast that says I need
17,000 more of them. What could we do differently?

And that is when we had looked at—in the interim, we had
looked at what are the alternatives that were out there. That is
when I got to meet people like Adam Gelb and like Mike Thompson
from the Council of State Governments and so many of the other
people around here that are around this table. They would come in,
and I started learning that they were out there, they had some
Wor}llderful ideas, some great ideas, and we started putting them to-
gether.

And in that period of time just before that session, we basically
came up with the ideas of the things that Texas could do. We had
fortunately had some researchers and had done some things in
Texas previously that had proved to have worked. We just didn’t
have enough of them, we didn’t have enough people involved in
them, and we needed to expand those resources.

We did that. That was the great thing that we did. We basically
did not invent a new program. We took and added to. We found
those things that would break the cycle, because we looked at
breaking the cycle of people in the prison system in five different
places. I looked at those people who were leaving on parole, and
we did some things in parole. I looked at what happened in the
prison systems so that we could make a difference on the programs
that were there and making sure that the people had the right pro-
%rams they needed so that we could change their minds and their

earts.

We looked at the probation side and tried to see, well, what else
can we do to reinforce probation and the work they were doing and
giving additional resources to our judges and our other people that
are in the system at that stage. And that is where we did things
like—we are going to hear about some of the additional specialty
courts that are out there. We did some, obviously, reenforcement
in those specialty courts and public funding.

We looked at breaking the cycle in the schools, because you have
this pathway to prison that is out there that people get on, and
how do you break that. And I looked even younger and saw all
those things that we could do.

We actually put those to work in our funding bill; we actually
passed them in that. We actually thought it was going to work. I
will tell you, there are some things that need to be given to a legis-
lator like myself to give us the standing that we can and the sup-
port that we need.

First of all, we need data. As an engineer, I didn’t have enough
data. There were some of these things that we were wandering on
with a prayer that they were going to work. There is research that
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is needed, additional research. Every bit of that helps; every bit can
do some good things for us. And we can’t do all of that within our
own resources.

And there are some good research that is done outside of our own
particular State. We needed the dissemination of that informa-
tion—gosh, it is hard to get—what really works, what actually
makes a difference, and what can save the State money.

Because I found that this was a great tool for both my—it was
a truly bipartisan legislation. Because for my Democratic, liberal
friends, it made a lot of sense to do things about people. It helped
people. It changed lives. And for my conservative friends, it saved
money. And you know what? We did both. In Texas, we did them
both. And so, there are reasons to say that this is truly a bipar-
tisan piece, because it works. It does work to do all of those things.

Each State is different. I have learned that in the last 2 years,
because I am now the chairman of the Council of State Govern-
ments, on their board. I am the chairman of National Conference
of State Legislators’ Law and Criminal Justice Committee. I am
the chairman of the American Legislative Exchange Corrections
and Re-Entry Committee, just because of all the stuff we started
doing in Texas.

And the message that we have to the various States is: You have
to do it yourself. You have to do what your system allows you to
do. But in preaching that message to each of the States and learn-
ing what they can do, there is a great deal of innovation that is
going on out there, a great deal of demonstrations and projects that
are working, like the judge’s program in Hawaii, that can, in fact,
be implemented in other States that do make a big difference.

And I thank the Committee.

[The prepared statement of Mr. Madden follows:]
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PREPARED STATEMENT OF THE HONORABLE JERRY MADDEN

Statement by
Representative Jerry Madden
Texas House of Representatives

Hearing on
H.R. 4080, the "Criminal Justice Reinvestment Act of 2009" and
H.R. 4055, the '"Honest Opportunity Probation with Enforcement (HOPE) Initiative
Act of 2009"

May 11, 2010

Subcommittee on Crime, Terrorism, and Homeland Security
Judiciary Committee
U.S. House of Representatives

Chairman Scott, Ranking Member Gohmert, and Members of the Subcommittee, T am pleased to be with
you today to discuss the Justice Reinvestment Act.

As states face the grim reality of $350 billion in budget shortfalls over the next 2.5 years, the challenge
of how to manage projected 2growth in our prison systems intensifies.' As of August 2009, 26 states have
slashed corrections budgets. Forced to reduce budgets in all areas, states have struggled with spending
less on corrections while maintaining public safety.

The continued and significant growth of state prison populations and local jail populations, at a time of
acute budget pressures, is prompting some state and local officials to consider policies that would result
in a significant and early release of offenders back to the community, which could have disastrous
implications for public safety. Many states have cut services, closed prisons, instituted employee
furloughs, released prisoners, or made other sacrifices to account for the shortfalls.” There is a better
way. In the face of ever-increasing correctional costs, with bipartisan leadership, govemnors and
legislative leaders in several states, including Texas, have implored a data-driven process of corrections
analysis and policy development known as “justice reinvestment”.

The successes in Texas and other states helped guide the development of the Criminal Justice
Reinvestment Act of 2010, which will help state, local, territorial, and Tribal governments better control
corrections spending and population growth. The legislation would provide resources to help states and

! ris J. Lav and Elizabeth McNichol, “State Budget Troubles Worsei™ Center on Budget and Policy Priorities. 13 March
2009. 30 March 2009. < littp://www.cbpp.org/cms/index cfm?fa=view&id=711>

* John Gramlich, “At least 26 states spend less on prisons,” Stateline.org (Aug. 11, 2009) (available at
http:/fwww.stateline. org/live/details/story ?contentld=4 18338) (reporting results of Vera Institute survev, commissioned by
the Pew Charitable Trusts).

? National Association of State Budget Officers, Stare Expendinsre Reporr 2008 (Fall 2009).
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Reinvestment" movement that has now spread from state to state. The strategy is based on a data-driven
reexamination of each part of the corrections system, and a careful cost-benefit analysis of corrections
expenditures.

At the heart of this new strategy, is a simple but critical question — "what is the most effective way to
spend limited resources in order to protect and improve public safety?" We answered that question,
made the tough choices, and implemented a new and effective program that protects the public and
minimizes expenditures.

Working closely with my Demaocratic counterpart in the Texas Senate, Senator John Whitmire, Chair of
the Senate Criminal Justice Committee, we requested intensive technical assistance from the Council of
State Governments Justice Center (“Justice Center”), with support from Pew and the Bureau of Justice
Assistance (DOJ). At our request, the Justice Center conducted analyses of the state prison population
and identified the key factors driving growth in our prison population:

¢ Increased probation revocations. Between 1997 and 2006, the number of people revoked from
probation and sent to prison increased 18 percent, despite a 3 percent decline in the probation
population.

* Reduced capacity of residential treatment programs serving people on probation and
parole. Reductions in funding for community-based substance abuse and mental health services
during the 2003 legislative session forced the closure of various treatment programs and
facilities. By 2006, more than 2,000 individuals were awaiting placement in such programs and
facilities.

e Fewer approvals for parole. Parole grant rates were lower than even those suggested by the
parole board’s own guidelines. For example, had the parole board adhered to its minimum
approval rates for low risk individuals, an additional 2,252 releases would have been made from
prison to community supervision in 2005.

The analysis also showed that our correctional system was overwhelmed by prisoners who could receive
alternative treatment to incarceration, which would result in significant cost savings to the public, and
preserve precious resources for the incarceration of dangerous, violent offenders. Specifically, we
learned that we have approximately 5,500 prisoners in Texas who have been convicted of multiple
DWTs; over 50,000 drug offenders, most of whom are non-vialent or first-time offenders; and we
incarcerate large numbers of mentally ill offenders who would be better served in community mental
health facilities.

Texas policymakers were also provided a geographic analyses of the state prison population which
revealed that five counties accounted for more than half of the people sentenced to prison at a cost to
taxpayers of over a half billion dollars. Of these localities, Harris County (Houston) received and
contributed the most prisoners to the state system, with 10 of Houston’s 88 neighborhoods accounting
for almost $100 million a year in incarceration costs. Fifty percent of former prisoners in Houston
returned to neighborhoods that accounted for only 15 percent of the City’s adult population.

This in-depth analysis was critical in providing the information needed to develop smart policies to
respond to challenges in the system.
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e probation terms for drug and property offenders were reduced from a maximum of 10 years to
being reviewed after a maximum of five years to ensure that they receive treatment and
supervision during the years when research studies show that they are more likely to re-offend,

* establishing incentives for counties that create progressive sanctioning models for probation
officers to respond effectively to violations of supervision; and

» expanding drug courts and other specialty courts to place offenders who committed minor crimes
in treatment programs that will reduce their likelihood to re-offend.

The Texas justice reinvestment strategy resulted in an immediate savings of $210.5 million for fiscal
years 2008 and 2009. A portion of those savings were then reinvested in strategies to improve
outcomes for low-income children and families in Texas through the Nurse-Family Partnerships (NFP)
program, a nationally recognized model that pairs nurses with first-time, low-income mothers during the
child’s first two years. This program— which will provide services to 2,000 families in high risk
communities throughout the state —is designed to increase self-sufficiency, improve the health and well-
being of low-income families, and prevent violence. In fiscal year 2009, the legislature will appropriate
$5.8 million to provide continued support to the NFP program.

Since the enactment of these new policies our crime rates are down, revocations are down, and our
prison population is stable.

e Between 2006 and 2008, probation revocations to prison declined by 4 percent and parole
revocations to prison plummeted 25 percent. During this same period, the parole board’s rate of
approvals for supervised releases rose from 26 percent to 29 percent. The decrease in
revocations is a clear indication that we have made marked improvement in the reentry of people
released from prison.

o The prison population has not only held steady, but declined slightly. Despite an official state
projection released in 2007 that estimated a total population of 160,126 by September 2008, the
actual population for that month was 155,459. At the same time, recidivism and crime rates
appear to have fallen.

o Although the state’s nonpartisan Legislative Budget Board projected in 2007, before the
application of the justice reinvestment strategy, that the prison population would grow by
approximately 17,000 people over five years, it now projects relatively minimal growth. No
shortfall in capacity is predicted until 2013, when the system may need approximately 1,300
beds.

The Texas "justice reinvestment” policies were a dramatic turn in Texas' criminal justice policies. The
state legislature is committed to ensuring accountability and the continued success of these new
measures. The legislature has established the Criminal Justice Legislative Oversight Committee to
monitor and evaluate the implementation of the new policies and programs and to evaluate their impact
on state prison populations.

The need for access to this type of analysis and technical assistance in the states is high and 1 urge the
Committee to quickly take up the Justice Reinvestment Act to assist states to reduce correctional costs
and improve public safety. I serve as Chairman of the National Conference of State Legislators (NCSL)



61

Law and Criminal Justice Committee as well as the Chairman of the American Legislative Exchange
Conference (ALEC) Subcommittee on Corrections and Reentry and speak for these two state
organizations in delivering the message that these resources are indeed a top priority for state legislators
across the country.

It is easy to see that we are at a critical turning point in criminal justice policies — one that will hopefully
result in smart and tough policies to protect the public. States need funds to conduct a correctional
system review, they need funds to expand on effective resources, and they need funds to make sure that
dangerous criminals are incarcerated and nonviolent prisoners are given the opportunity to re-enter
society and be productive members of each and every community.

I would like to thank Chairman Scott, Ranking Member Gohmert, and the Members of the
Subcommittee for allowing me this opportunity to share what we have done in the Lone Star State.

Mr. Scort. Thank you.
Dr. La Vigne?
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TESTIMONY OF NANCY G. LA VIGNE, Ph.D., DIRECTOR, JUS-
TICE POLICY CENTER, THE URBAN INSTITUTE, WASH-
INGTON, DC

Ms. LA VIGNE. Mr. Chairman, Members of the Subcommittee,
thank you for the opportunity to speak today about the justice rein-
vestment and HOPE initiative bills under consideration by this
Committee.

I am director of the Justice Policy Center at The Urban Institute,
where we have engaged in extensive research on the impact of cor-
rectional policies on individuals, communities, and State and coun-
ty budgets. In the course of conducting that research, we have spo-
ken with State and local government leaders who strongly desire
guidance on the most efficient strategies for allocating their scarce
and often diminishing criminal justice resources in an effort to im-
prove public safety. It is this appetite for a more effective criminal
justice system that makes justice reinvestment, the HOPE project,
and similar models so compelling.

As has been well-documented, most States, counties, and cities
are grappling with burgeoning criminal justice populations. While
recent statistics indicate that some States have experienced their
first declines in prison populations in many years, other States’
populations continue to grow.

But I believe I am here today to share the local context. And the
truth is that local governments are in a similar, if not more dire,
predicament. City and county governments have experienced a 30
percent increase in the number of people in jail or under criminal
justice supervision in the past 10 years alone.

The escalation in these local criminal justice populations has
been accompanied by an 80 percent spike in county correctional
costs in the last decade, with most of these expenses driven by jail
costs. These costs create difficult choices for public officials, many
of whom are forced to freeze or reduce spending on education and
human services to balance their budgets. In effect, jail population
growth can divert funds from programs and social services aimed
at preventing people from entering the criminal justice system in
the first place.

So, what can city and county managers do to control these costs
without compromising public safety? They can engage in justice re-
investment, a process designed for public officials who want to
rethink how they allocate resources throughout their criminal jus-
tice and social services systems. This process is for leaders who are
aiming not just to contain criminal justice costs but also to achieve
a greater public safety benefit with current resources.

Justice reinvestment can help prioritize jail space for those who
pose the greatest risk to public safety, while also guiding which in-
dividuals will be better off in the community, where services and
treatment may be more readily available. Justice reinvestment can
also help achieve substantial cost savings by expediting the case
processing of those awaiting trial or disposition, revising probation
policies, creating more alternatives to jail for unsentenced popu-
lations, and preventing jail residents from returning by increasing
re-entry preparation and services both before and after their re-
lease.
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The Urban Institute is working with three counties on justice re-
investment projects: Alachua County, Florida; Allegheny County,
Pennsylvania; and Travis County, Texas. To date, the sites have
collected and analyzed data to help understand what drives their
criminal justice costs.

In Alachua County, our analyses found that 85 percent of jail de-
tainees are unsentenced. This led local officials to re-examine the
bail-bonding process, the use of bond reduction hearings, and the
effectiveness of pretrial diversion programs.

In Travis County, analyses revealed that frequent jailed resi-
dents make up slightly less than one-third of the jail population
but account for over two-thirds of jail bed use. Many of these re-
peat residents are chronic inebriants, leading officials to explore
the development of a sobriety center as a less expensive and poten-
tially more effective alternative to jail incarceration.

Allegheny County also identified a high proportion of repeat jail
residents. Many have extensive histories of substance addiction,
which prompted county decision-makers to create a goal of devel-
oping more substance abuse treatment beds in the jail and ensure
that the jail is operating within its recommended capacity.

Now, The Urban Institute’s work with these sites has been sup-
ported with a grant from the U.S. Department of Justice Bureau
of Justice Statistics. The grant covers the cost of Urban Institute
staff in providing data analysis and technical assistance, but it
does not support the staff time and other costs incurred by the
sites. The “Criminal Justice Reinvestment Act” would therefore
provide greatly needed resources to these sites and to other State,
local, and tribal jurisdictions to help manage the growth in spend-
ing on corrections and increased public safety.

In this time of shrinking budgets and increasing demands on the
criminal justice system, the “Justice Reinvestment Act” and the
complementary “HOPE Initiative Act” hold promise in helping ju-
risdictions manage and allocate scarce resources cost-effectively,
generating savings that can be reinvested in more prevention-ori-
ented strategies. In doing so, justice reinvestment can yield bene-
fits for communities affected by crime, as well as for jurisdictions
whose budgets arestrained by increases in the criminal justice pop-
ulation.

Thank you for your time. This concludes my formal statement.
I welcome any questions you may have later.

[The prepared statement of Ms. La Vigne follows:]
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PREPARED STATEMENT OF NANCY G. LA VIGNE

Statement by

Nancy G. La Vigne, Ph.D.
Director, Justice Policy Center, The Urban Institute

At a hearing on

H.R. 4080, the “Criminal Justice Reinvestment Act of 2009,” and H.R. 4055, the “Honest
Opportunity Probation with Enforcement (HOPE) Initiative Act of 2009”

by the

U.S. House of Representatives Committee on the Judiciary,
Subcommittee on Crime, Terrorism, and Homeland Security

May 11, 2010

Mr. Chairman and Members of the Subcommittee:

Thank you for the opportunity to speak today about the justice reinvestment and
HOPE initiative bills under consideration by this committee. 1 am the director of the
Justice Policy Center at the Urban Institute, where we have engaged in extensive research
on the impact of correctional policies on individuals, communities, and state and county
budgets. We have documented best practices regarding incarceration policies, reentry
preparation, and postrelease supervision practices. In the course of conducting that
research, we have spoken with state and local government leaders who strongly desire
guidance on the most efficient strategies for allocating their scarce and often diminishing
criminal justice resources to improve public safety. Tt is this appetite for a more effective
criminal justice system that makes justice reinvestment, the HOPE project, and similar
models so compelling.

As has been well documented, most states, counties, and cities are grappling with

burgeoning criminal justice populations. While recent statistics indicate that some states
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have experienced their first declines in prison populations in many years, other states’
populations continue to grow (The Pew Center on the States 2010). Local governments
are in a similar predicament. City and county governments have experienced a 30 percent
increase in the number of people in jail or under criminal justice supervision in the past
10 years alone (Glaze, Minton, and West 2009). The escalation in these local criminal
justice populations has been accompanied by an 80 percent spike in county correctional
costs in the past decade (Gifford and Lindgren 2000; Perry 2008). Most of these expenses
are driven by jail costs: on average, county jail populations increased by 33 percent in the
past decade, outpacing the 24 percent increase in state prison populations and the 17
percent increase in probation and parole populations during the same period (Glaze et al.
2009). These costs create difficult choices for public officials, many of whom are forced
to freeze or reduce spending on education and human services to balance their budgets. In
effect, jail population growth can divert funds from programs and social services aimed at
preventing people from entering the criminal justice system in the first place.

What can city and county managers do to control these costs without
compromising public safety? They can engage in justice reinvestment, a process designed
for public officials who want to rethink how they allocate resources throughout their
criminal justice and social service systems. This process is for leaders who are aiming not
just to contain criminal justice costs, but also to achieve a greater public safety benefit
from current resources. Justice reinvestment is not, however, a single decision, project, or
strategy. Rather, it is a multistage and ongoing process whereby local stakeholders
collaborate across city and county systems to identify drivers of criminal justice costs and

then develop and implement new ways of reinvesting scarce resources—both within the
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jail system and in the community—to yield a more cost-beneficial impact on public
safety.

Justice reinvestment can help prioritize jail space for those who pose the greatest
risk to public safety while also guiding which individuals would be better off in the
community, where services and treatment may be more readily available. Justice
reinvestment can also help achieve substantial cost savings by expediting the case
processing of those awaiting trial or disposition; revising probation policies; creating
more alternatives to jail for unsentenced populations; and preventing jail residents from
returning by increasing reentry preparation and services before and after their release.
The HOPE project is one such justice reinvestment strategy, as it aims to increase the
successful completion of probation by imposing swift, certain, yet inexpensive
consequences for probation violations.

The Urban Institute is working with three counties on justice reinvestment
projects: Alachua County, Florida, home to the city of Gainesville; Allegheny County,
Pennsylvania, for which Pittsburgh is the county seat; and Travis County, Texas, which
includes Austin. Each site has experienced tremendous growth in its jail population and
looked to justice reinvestment as a means of avoiding new and costly jail construction in
the future.

To date, the sites have collected and analyzed data to help understand what drives
their criminal justice costs. In Alachua County, where 40 percent of the county’s
government funds was spent on criminal justice in the past fiscal year, 85 percent of jail
detainees are unsentenced. This led local officials to reexamine the bail bonding process,

the use of bond reduction hearings, and the effectiveness of pre-trial diversion programs.
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In Travis County, analyses revealed that frequent jail residents' make up slightly
less than one third of the jail population but account for over two-thirds of jail bed use.
The fact that many repeat residents are chronic inebriants has led officials to begin
exploring the development of a sobriety center as a less expensive and potentially more
effective alternative to jail incarceration for these repeat residents.

Allegheny County also identified a high proportion of repeat jail residents. Many
have extensive histories of substance addiction, which prompted county decisionmakers
to create a goal of developing more substance abuse treatment beds in the jail and ensure
that the jail is operating within its recommended capacity.

These three pilot sites have not yet implemented their interventions, so it is too early
to measure how effective they are. However, their purpose is to reduce the costs of the
criminal justice system to free up resources that can be reinvested in more cost-effective
prevention activities in the jail and the community. The Urban Institute’s work with these
sites has been supported by a grant from the U.S. Department of Justice, Bureau of
Justice Assistance. The grant covers the costs of Urban Institute staff in providing data
analysis and technical assistance, but it does not support staff time or other costs incurred
by the sites. The Criminal Justice Reinvestment Act would therefore provide greatly
needed resources to these sites and other state, local, and tribal jurisdictions to help
manage the growth in spending on corrections and increase public safety. The grants
provided through the Act would also support a comprehensive analysis of crime,

recidivism, and criminal justice system expenditures to evaluate the cost-effectiveness of

! Frequent jail residents were defined as thosc individuals who were booked two or morc times in the past
two and a half ycars.
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corrections spending and develop data-driven policy options that can increase public
safety.

In this time of shrinking budgets and increasing demands on the criminal justice
system, the Justice Reinvestment Act and the complementary HOPE Initiative Act hold
promise in helping jurisdictions create more efficient systems that manage and allocate
scarce resources cost-effectively, generating savings that can be reinvested in more
prevention-oriented strategies. By following this process, justice reinvestment can yield
benefits for communities affected by crime as well as for jurisdictions whose budgets are
strained by increases in the local criminal justice population.

Thank you for your time. This concludes my formal statement. I welcome any

questions you may have.

Note

The views expressed are those of the author and should not be attributed to the Urban
Institute, its trustees, or its funders.
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Mr. ScorT. Thank you.
Judge Alm?

TESTIMONY OF THE HONORABLE STEVEN S. ALM, JUDGE, SEC-
OND DIVISION, CIRCUIT COURT OF THE FIRST JUDICIAL
CIRCUIT, HONOLULU, HI

Judge ALM. Good afternoon, Mr. Chairman, Members of the
Committee. I am Judge Steven Alm. I am thrilled to be able to
come here and testify about HOPE probation.

Over the last several years, I have worked with a group of dedi-
cated public servants—State workers, city workers, Federal work-
ers—who are working smarter and harder to make our probation
system work better. And research is showing that we have cut ar-
rests for new crimes, use of drugs, missed appointments, and get-
ting sent to prison by more than half.

This is not a miracle. This can be done everywhere. It takes co-
ordination, it takes a will, and it takes an ability to put all the
pieces together. It is a simple idea in concept; it is a little bit of
a challenge to put together in reality.

By way of background, I am a State felony trial judge. Murders,
rapes, robberies, thefts, drugs are the standard fare. I think I come
from the Judge Poe school: The violent and dangerous and those
who won’t stop stealing have to go to prison, often for a very long
period of time.

But most of the people in court are going to get put on probation,
and we have got to do a better job of supervising them on proba-
tion.

When I started on this calendar in June of 2004, I could tell the
probation system was broken. I would get motions to revoke proba-
tions from the probation officer with 10, 20, 30 individual violations
of probation, and now the person was getting referred back to
court. The PO had worked with them, threatened, cajoled them,
whatever, until they had a good argument for revocation; and 99
times out of 100, the probation officer would be recommending to
me, Send this person to prison, they are not amenable to probation;
and I just thought there has got to be a better way to work this.
This1 took hours on the PO’s part, and we weren’t getting a good
result.

So I thought to myself: this is a crazy way to try to change any-
body’s behavior, and I thought: What would work? I thought: What
did I do as a father with my kid when he was younger? You tell
him what not to do, how to behave; then if he violates that, if he
misbehaves, you give him a consequence immediately. That is how
we were raised. That is how we learned to tie together bad behav-
ior with a consequence, and then you don’t do it again.

So I thought: How can I do that to provide swift, certain and pro-
portionate consequences to the probation system? I knew, if you
bring people to work together, that can happen, so I brought to-
gether court staff, probation, prosecution, defense, the courts, jails,
the sheriffs, police—everybody working together to make this hap-
pen swiftly.

First, we identified the highest risk probationers. As we have
learned from research, if you focus on the highest risk folks—those
convicted of violent crimes or who have violent histories, drug of-
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fenders, property offenders—and we have about a third of each—
they are the most likely to fail and the most likely to go to prison.

Secondly, in one of these meetings, the public defender said to
me, You know, Judge, the rules are going to be the same, but you
are actually enforcing them for the first time. Can you, like, warn
our guys about this? So we thought that made sense.

Next, we thought: How do we monitor people more closely? We
set up a drug test hotline. Every weekday morning, the offenders
are supposed to call the hotline to find out if they have to come into
the courthouse that day for a drug test. It is going to come up at
least once a week, maybe 2 days in a row. One of the offenders told
me, I don’t smoke meth anymore because every night I'm worried
I'm going to get tested tomorrow, go to jail tomorrow. It just ruined
the high, so I stopped.

Now, you know, when they come in for these drug tests, these
are observed urine tests. So I had one young lady. She had a little
vial strapped to her rear end. She tried to substitute it for the test.
She got caught, so when she came to court, I gave her more time
in jail for tampering, but I also told her, Young lady, you are going
to have to get some new friends because that sample was dirty, too.

Fourth, the probation officers have to act immediately. So they
lose discretion with this. If there is a violation, they have to get the
person into custody. If they come in and test dirty, they get ar-
rested on the spot. Sheriffs take them into custody; they go to jail,
we come back 2 days later for a hearing, and that has to happen
very quickly. Law enforcement traditionally gives low priority to
warrant service.

As former U.S. Attorney, we set up a HIDTA. I talked to the
HIDTA director, then the U.S. marshal. The U.S. marshal agreed
to serve warrants for my courtroom. HIDTA pays the overtime; and
then we have got to make sure this happens within 2 days. So the
hearings typically happen 2 days later.

On October 1, we had the warning hearing. I told the offenders,
you are on probation because you are not in prison. You are mak-
ing a deal with me you are going to follow the rules of probation.
So, from now on, if you use drugs, you go to jail. If you miss an
appointment, you go to jail. We are trying to create a culture of re-
sponsibility. So, even if you screw up but come in and turn yourself
in, I am going to that into account in what my sanction is; but if
you decide, I am going to go to jail anyway, I might as well go
party and hang out with the boys and wait for law enforcement to
get me, I am going to give you a bunch of more time.

Now, we thought we would have a lot of hearings. We started
with 34 people on October 1 of 2004. We only had three hearings
the following week, two hearings the week after that. I have only
had five contested hearings in the last 4% years. The typical hear-
ing is 7%2-minutes long. That is why we can handle a lot of cases,
and it is because the offenders admit to it. It is something that
happened a few days ago, and they know they are going to go to
jail for some days or maybe some weeks, not for years.

HOPE has grown from 34 offenders 5%2 years ago. We now have
more than 1,500 in the program, including 1,350 of the 8,000 felons
on Oahu. That is one out of six. The police department has stepped
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up. Now they are serving 90 percent of the warrants. We are trying
to target those most likely to fail.

As has been described, Dr. Hawken did a randomized control
trial study: 74 percent fewer arrests, 72 percent less likely to test
positive for drugs, 61 percent less likely to miss an appointment.
The biggest numbers are 55 percent less likely to get arrested for
a new crime, which has led to a 48 percent reduction in bed days.
Dr. Hawken testified at our house finance committee in Hawaii a
month ago that that has led to a current savings of between $4,000
and $8,000 per HOPE probationer.

So Nevada started their program in January. Oregon started
their program in March. Arizona, Alaska, Virginia are getting orga-
nized and are ready to go. This is one of those true, rare win-win
propositions in law enforcement. Crime victimization is cut by more
than half. It is good for offenders and their families because it
keeps them out of prison, and it saves the taxpayers millions of dol-
lars. So we are going to start slowly with all the States. What this
bill could do is get this revolution going across the entire country.
We could save millions of dollars.

I thank you for inviting me to address you, and I will be happy
to answer any questions that you have. Thank you.

[The prepared statement of Judge Alm follows:]
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PREPARED STATEMENT OF STEVEN S. ALM

TESTIMONY
Judge Steven S. Alm, Circuit Court Judge
First Judicial Circuit, State of Hawaii
Committee on the Judiciary | Subcommittee on Crime, Terrorism, and Homeland Security
May 11, 2010
Good afternoon, Mr. Chairman and Members of the Committee:

I am Judge Steven Alm, and I am thrilled to be able to testify here today about Hawaii’s
Opportunity Probation with Enforcement, or HOPE Probation.

Over the past several years, I've worked with dedicated public servants and private-
sector service providers to develop HOPE probation. I’'m proud to report that, when compared
with identical probationers under typical supervision, HOPE probationers are less than half as
likely to be arrested for a new crime, use drugs, skip appointments with their supervisory officer
or treatment provider or be sent back to prison. My message today is that this is not a miracle —
any probation department in the country can do this with the right leadership, strong
management, appropriate resources, technical assistance and rigorous performance tracking.

By way of background, I am a state felony trial judge in Honolulu, Hawai'i. For the last
several years, I have had a typical caseload of felonies: burglary, sex assaults, murder, drugs,
thefts, etc.

Hawai'i has 12,000 offenders on felony probation or deferral, and Oahu, where my
courtroom is located, has about 8,200. We also have about 4,200 men and women in State
prison.

From my first week on this court calendar in June of 2004, 1 could tell that the current
probation system was broken. Probation officers had caseloads of up to 180, and the dynamic

was that offenders would repeatedly break the rules of supervision — by using drugs, skipping

probation appointments and failing treatment — because there were no real consequences. After
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the offender racked up 20, 30 or more violations, the probation officer would feel they had a
“good” case for bringing a Motion for Revocation of Probation. The probation officer would
spend hours working on the affidavit and motion, and a warrant for the offender’s arrest would
be prepared and he or she would eventually be arrested and typically ten weeks later be brought
into my court for a Motion to Revoke Probation. The probation officer would typically deem the
offender “not amenable to probation” and almost invariably recommend I sentence the offender
to the underlying 5, 10 or 20 years in prison.

I saw this dynamic in June of 2004, and I thought to myself, “this is a crazy way to
operate. A crazy way to try to change anybody’s behavior.”

1 thought to myself, “What did I do as a parent when my child misbehaved?” I would
repeat the rules and warn him that if it happened again, | would give him a specific consequence
right away. And he learned to connect the bad behavior with the consequence, and the bad
behavior stopped.

I thought if we could reorganize this creaky old probation system to be swift, certain and
proportionate for each and every violation, we could more effectively supervise probationers.

And HOPE probation was born. Ibrought together the different players in the criminal
justice system and all agreed to work smarter and harder to make this happen. Just as with my
child, we agreed to establish clear rules, do a better job of supervision, respond to misbehavior
swiftly and certainly, and track the results to see if it was working. Here’s how it worked:

First, we identified the highest-risk probationers. A recent evaluation found that barely a
third of HOPE probationers were sentenced on a drug charge. The majority of our clients have a
history of property or violent offenses; they average 17 prior arrests; and nearly half were
assessed as high risk to reoffend on a validated risk instrument. HOPE is about doing probation

2
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right, and that means focusing our resources on the most risky, not squandering them on folks
who will behave regardless of the intervention.

Second, the public defender pointed out that the rules were the same but since we were
actually going to be enforcing them for the first time, asked if we could warn the offenders about
the new HOPE procedures. I thought that made good sense, both from a due process and
practical point of view.

Next, we had to do a better job of monitoring behavior so that violations would be
predictably detected. Probation established a call-in hotline, which probationers call EVERY
WEEK DAY MORNING and which randomly requires them to appear for a drug test THAT
DAY between 7:45 a.m. and 2:00 p.m.. This means that there is no safe window for drug use
and the probationers know it: one said to me, “Judge Alm — [ don’t even smoke ice anymore
because the thought of getting drug tested in the morning ruins the high.”

Fourth, the probation officers agreed to act immediately to arrest the offender each and
every time the probation terms were violated. A positive drug test would mean the offender gets
arrested on the spot, taken to jail and brought to my courtroom two business days later. A
missed probation appointment or failure at drug treatment would lead to the issuance of a bench
warrant for the offender’s arrest and a hearing soon after he or she was taken into custody.

Now, I knew that traditionally law enforcement hasn’t always given warrant service the
highest priority. In my prior life, | was the United States Attorney for Hawai'i. 1 had a number
of conversations about HOPE Probation with the federal authorities. So, for the fifth element of
HOPE, the United States Marshal agreed to have his Fugitive Task Force serve the HOPE bench
warrants for my courtroom and Hawaii’s High Intensity Drug Trafficking Area, or HIDTA,

agreed to pay any task force overtime.

(98]
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Sixth, all this work would be for naught if we couldn’t process the sanction quickly.
Accordingly, the prosecutor and the defense agreed to be ready for more frequent hearings,
typically in two days’ time. The jail was briefed and agreed to look at their intake procedures as
they were warned we were starting small but that they could expect some repeat ‘customers.’
And new probation forms were designed to reduce paperwork.

On October 1, 2004, we had a HOPE warning/notification hearing for 34 offenders in my
courtroom. Also present were the prosecution, the defense and the probation officers. 1told the
assembled probationers that everyone in the courtroom wanted them to succeed on probation.
But, as they were not in prison and were on probation, they were making a deal with me that they
would follow the rules of probation. That from then on, any violation of the terms of probation
would lead to jail. [ said that as adults, they controlled their own behavior. [ could only control
what T would do if they violated. That it was all about personal responsibility and I hoped they
made good choices in the future. T also answered any questions they had about the HOPE
procedures.

Given the track record of non-compliance (e.g., 40% positive drug test rate, and 15%
missed appointment rate), we braced for a large number of violations. We had three the first
week and two the second. The anticipated flood of violations and hearings never occurred. And,
the longer offenders are in HOPE Probation, the more compliant they generally become. If they
have problems with compliance, we find out immediately and address them.

HOPE Probation has grown from those 34 offenders to more than 1,500 probationers
today, including over 1,350 of the 8,200 felons on probation on Qahu.

The Honolulu Police Department has stepped up over the years and now serves 90% of
the warrants on an expedited basis. The Federal Fugitive Task Force still serves the remainder.

4



76

From the start, we intentionally targeted those most likely to fail on probation and/or
those we are most concerned about. Research shows you get the best bang for your probation
buck that way. Those targeted include those convicted of crimes of violence and those with
substance abuse problems.

Dr. Angela Hawken from Pepperdine University — with support from the National
Institute of Justice — conducted a top-of-the-line randomized control trial study of 500
probationers: 2/3 placed in HOPE, 1/3 in the control group of probation-as-usual. She
discovered HOPE probationers were 72% less likely to test positive for drugs, and 68% less
likely to miss an appointment with their probation officer. HOPE probationers were 55% less
likely to be arrested for a new crime and 53% less likely to have their probation revoked.
Overall, HOPE probationers were sentenced to or served 48% fewer days of incarceration than
those in probation-as-usual. The cost-saving implications of this latter finding are enormous.

Dr. Hawken testified before the Hawai'i Legislature’s House Finance Committee in
March, 2010, and said that each HOPE probationer was currently saving Hawai'i taxpayers
between $4,000 - $8,000 per year in incarceration costs.

A HOPE-inspired effort started in Nevada in January of 2010, and Oregon started theirs
in March. Virginia, Alaska and Arizona are getting organized. | am getting calls and emails
from all across the country. 1 have even been to Sweden to talk about HOPE.

HOPE is that rarest of strategies in the criminal justice system. A true win-win
proposition. HOPE reduces crime and victimization; it helps offenders and their families by
keeping them employed and out of prison; and it saves the taxpayers substantial amounts of

money.
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1 believe that with HOPE, we have found a way to more effectively protect public safety
and at the same time, reduce the prison population.

The problem isn’t that we’re ignorant of what works to reduce crime and our reliance on
incarceration. The problem is that innovation spreads too slowly; that probation agencies are
overburdened; and that the incentives of individual agencies are poorly aligned with the public
safety objectives of the state. HR 4055 aims to resolve those problems through a competitive
grant program that will support HOPE pilots through technical assistance, seed funding and
rigorous evaluation. The demand from state and local jurisdictions is strong, and well-
implemented HOPE pilots would pave the way for a revolution in probation.

Thank you for the chance to address you.

Mr. ScoTT. Thank you very much. I want to thank all of our wit-
nesses for their testimony. We will now ask questions under the
same 5-minute rule.

Mr. Gelb, you referred to the one out of a 100 study, which also,
I believe, had a point in there that any incarceration rate over 500
was actually counterproductive.

Can you explain what that meant?
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Mr. GELB. Sure. Actually, it was not our study. We cited some
research in that report that found that when you take so many
people, particularly males, out of a community, there are dev-
astating effects on that community. So there is some research that
shows that you can have crime control effects in particular neigh-
borhoods. Increasing incarceration will produce public safety up to
a point, but then when you start to reach past that point in that
neighborhood, you will actually cause—should I go ahead? Thank
you—you actually take some of the steam out of that community
that it further deteriorates.

Mr. ScOTT. Justice Broderick, you indicated you saved $7 to $10
million. How did you calculate that?

Justice BRODERICK. I am sorry, Mr. Chairman. I couldn’t hear
you.

Mr. ScoTT. You indicated that New Hampshire saved $7 to $10
million. How did you calculate the savings?

Justice BRODERICK. Well, the idea is that if we act more intel-
ligently than we have, I think, historically, with probation and pa-
role, we will keep fewer people coming back to prison.

In my State—and I think it is true around the United States—
I was speaking to the warden of our women’s prison one day who
had spent her life on probation and parole; and she said, “Judge,
you know, one of the problems is that we have too many people to
watch and too few people watching them, and so we incentivize a
prompt and quick solution, which, sadly, is send them to jail;” and
she said, “Probation and parole has become like police on the side
of the highway catching speeders. We need to be more thoughtful
about it.”

And so I think, if we focus there—that is the goal—we would
have better outcomes.

And then, as the Chair pointed out, the goal would be to reinvest
the savings because, in my view, without reinvesting the savings
you haven’t done your job, particularly in the area of mental ill-
ness, which is something I am very interested in, and there are
more people in our jails and prisons with mental illness than there
are in mental health facilities across the United States. It is a dis-
grace and, more importantly, it is an expensive disgrace.

Mr. Scort. Thank you.

Representative Madden, you indicated that the programs that
you have proposed not only reduce crime but save money. Unfortu-
nately, there are those who are interested in reducing crime and
taking care of people, and there are those who are for saving
money. There is another little group over here that we have to deal
with, and that is those who do their research by taking a poll, and
if you sound tough and something scores well, even though it
wastes money and increases the crime rate, if it scores well in a
poll, they will vote for the “continue business as usual” and not
make the “reduce crime/save money” choice.

What can we do to change the dynamics so that a bill that will
reduce crime and save money can actually pass?

Mr. MADDEN. That is the nice part, Mr. Chairman, of what we
actually did in Texas by working on a bipartisan level, and we
worked it through our appropriations cycle also.
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I will tell you we now have a great deal of believers that we have
had success because what has happened to our crime rate and our
prison population is, as Judge Poe has pointed out—or asked the
question about how many did we have—we had 157,000 at one
time in the prisons of Texas. We are down, as I said, to about the
153,950 number, and it looks like our projections would indicate
that that is going to continue to go lower. That is a clear indication
to all of our legislative friends that what we have done has been
successful, and those kinds of things are actually working to save
us money.

So how do you go back in and put that out to your people?

The people are pretty smart out there. You ask them about the
criminal justice system now, and I will tell you that, going into al-
most any group that I have ever gone into, I have asked them spe-
cifically: Do they know people that were involved or have been in-
volved in criminal justice? And almost without fail, many of them
will tell you that they were family members or somebody they went
to school with. And you ask them about the type of person they are
or were, and you will find out, well, some of them were the very
bad guys, as we have pointed out, that needed to be locked up and
the key thrown away. There are a lot of those others that have
made mistakes; they have done stupid things; they have done
dumb things.

And somehow or another, with the types of programs and many
things that we are doing, can we change their minds? Can we
change their values? Can we change their hearts? Can we change
them as a person? And many of them you can’t, and that is the
numbers thing. Texas is big. You know, we did a lot of things that
were faith-based about numbers because it is not going to work
every time. It doesn’t, and you are going to have to deal with those
situations like the one that came up in Connecticut here a year or
so ago with their parole system; but the reality is, if the citizens
know that what we are doing is, in fact, intelligent and a wise utili-
zitio‘r)l of their revenues, you are doing three things as a State,
okay?

First of all, you are providing public safety. Second of all, you are
making wise use of the money; and third, you are doing what a De-
partment of Corrections is supposed to do, which is correct behav-
ior. If you are doing those things, then you, in fact, are doing what
you are supposed to be doing.

Mr. ScoTT. You indicated a slight reduction in prisons before you
changed directions. What were the projections?

Mr. MADDEN. The projections were 17,000 more people by 2012,
which would put me at about 167,000 to 170,000 people that we
had in the prison system.

We have also seen a reduction in the number of people that are
actually on probation, and we have seen the parole revocations
drop significantly in the State in the last 2 years also with those
kinds of things, with the programmatic things that we are doing.

And I think the chief justice talked about the importance of men-
tal health. I mean, obviously, working in the mental health system,
there is lots of things that we can do in research and data that spe-
cifically makes a difference in the mental health fields. We can also
do that with alcoholism.
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We have over 5,500 people in the prisons of Texas that are there
because of multiple DWIs. If you can keep them from going back
to drinking, which I am not sure you can—you know, in fact, I
know you can’t always do, but there are things that do keep some
people from—that will make them stop drinking. If they do that,
how dangerous are they? How afraid of them are we?

We have two types of people, I think, that we ought to look at—
one that we should be afraid of and the others that we are mad
at—and that is what our system has, and I have got three types
of prisoners. I have got prisoners that will always come back no
matter what we do with them. I have got prisoners in the prisons
who will probably never come back—the Martha Stewarts of the
world—and I have got people in the middle that depend on what
we do that I call the swingers. Make a difference in them, and if
you can change them, that is when the system changes.

Mr. ScotT. Thank you.

Judge Poe.

Mr. PoE. I thank all of y’all for being here. I am a great believer
in trying new methods to get the attention of people who violate
the law. When I was on the bench, I tried everything possible with
probationers. In fact, I had people ask me to send them to prison
rather than me put them on probation or “Poe-bation,” as they
called it; but I had a low recidivism rate, and it is because of the
philosophy that all of y’all are talking about.

We send people to prison. To me, prison just keeps people away
from the rest of us. Prison doesn’t really correct anybody. It just
keeps them away from us. Probation sometimes hasn’t been used
as, I think, it obviously can be. It seems, if it is used correctly, it
can instill a person to have personal responsibility for what they
are doing, and then there are consequence. When they are on pro-
bation, if they test positive for drugs or they are not working or
they are not going to school or they are not supporting their family,
whatever it is, then there is an immediate, an immediate con-
sequence, and they are still on probation.

So I really like that philosophy. I think it has worked in the past.
I have one concern, though.

Dr. La Vigne, I don’t know why you picked Travis County—that
is Austin—and their logo is “Keep Austin weird.” Any town that
has that, you know, is kind of an anomaly in the State of Texas.
Anyway, I think the statistics do bear out that it creates the re-
sults that we want in the criminal justice system: instilling per-
sonal responsibility, a lower recidivism rate, a better cost for the
taxpayers, and of course we hold people accountable and there are
consequences for their actions.

As I mentioned when I started, sentencing must mean some-
thing. It has got to mean something to the victim, to the defendant,
and to the public at large. So I commend all of you on your work.
I do have one concern, though.

Every sentence is imposed by a judge, and we have got all kinds
of judges in this country, and that is all I will say about that; but
I want to ask the two judges—the trial judge and appellate judge—
and the chief justice: How do we get judges to do these things rath-
er than just say—you know, when a person comes back in with a
violation of probation, they don’t do anything. Go and send them
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more. Then we have got the others who, when you got one little
mistake while you are on probation, here comes the gavel and off
to the “do right” hotel with you, you know.

So how do we get judges to buy into doing this to instill personal
responsibility for people on probation and have the graduated sys-
tem of probation and consequences? Suggestions?

Chief Justice, I will ask you, and then Judge Alm will be second.

Justice BRODERICK. I guess what I would say about my State is
that, I think, given the numbers we have seen, judges may be over-
zealous on revoking probation, and I think part of the problem,
Congressman, is that there are few graduated places to go. It is ei-
ther/or sadly. It also helps when you have a State which would be
the size of a county in Texas and a statewide newspaper that
watches closely. So I think that helps, too, but I think the tragedy
in my State, which is a cost driver, is that we don’t have many op-
tions.

Let me give you a very brief example, if I could, which the head
of our Department of Corrections laments when he tells it, but I
think it makes the point.

He said there was a woman who was on parole from the women’s
prison in New Hampshire. She had found a job, she was going to
school, and she had two children that she was caring for. And one
of the conditions of her parole was that she not write a letter to
the father of the children, who was at the time incarcerated in the
men’s prison in Concord. And she wrote a letter, and so they said,
You violated a condition of your parole. You are going back to pris-
on. The kids went to foster care, she lost her job, she lost her
chance for education. And at the end of the day, every citizen in
New Hampshire who drove home, if they had known those facts,
would not be safer or smarter than they had been. There has to
be some option.

It is not a question, I don’t think, of being tough on crime. I don’t
think any sensible person would be other than that, but I think we
have had a deficit in being intelligent on crime, and failure is very
expensive. We need graduated and immediate—I agree with the
judge from Hawaii—which we don’t now have. That would make a
huge impact. It is obviously making a huge impact in Hawaii.

Mr. PoOE. Judge, your last comment, if it is permissible, Mr.
Chairman, how do we get judges to buy into this?

Judge ALM. Well, when we started in Hawaii, it was just in my
courtroom. We expanded to all 10 judges. Not surprisingly, some of
my colleagues were not really thrilled about doing this philosophi-
cally—it took more work—but there was no operator effect. The
judges did give sanctions, and they got the same results I did.

I think the way the legislation is set up it will help to accomplish
this. It will set up for 20 pilot sites in a competitive bidding proc-
ess. They are going to have to set up a proposal, get people orga-
nized and agree to follow the routine in order to do that. They have
asked me to be of assistance to help work with the other judges in
doing this, and I will absolutely do that.

We have done that with Nevada so far, with Oregon. I have met
with those judges. We have talked about it. Some of the time it is
going to take that kind of face-to-face contact and explanation and
discussion, but when they see the results we are getting—and that
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is the message. If you hope to get the results we are getting, you
have got to follow through with it, and I think it doesn’t hurt if you
get a judge who has a somewhat tough reputation because then
people will know you are not kidding around, and when you send
people to jail each and every time, it isn’t the fact of the length of
it; fit is the fact that it happens, and that is what we have found
so far.

Mr. POE. Thank you, Mr. Chairman. I will yield back.

Mr. Scort. Thank you.

Judge Alm, it is swift and certain and not length; is that right?
The deterrent effect is if it happens swiftly and certainly?

Judge ALM. Absolutely.

Mr. ScorT. What is the additional cost of intensive probation as
opposed to regular haphazard probation?

Judge ALM. Regular probation costs about $1,000 per person per
year. HOPE adds another $1,000—so it is a total of about $2,000—
and we use most of that for drug treatment dollars. We have been
getting $1.2 million from our legislature for the last 5 years. We
use $770,000 for drug treatment dollars.

Mr. ScorT. And have you calculated the reduction in the recidi-
vism and how much you save in a $15,000-, $20,000-, $30,000-a-
year incarceration as opposed to the $1,000 extra probation?

Judge ALM. Well, as Dr. Hawken says, we have between $4,000
and $8,000 per, and we now have 1,350 felons in this. So, as we
keep expanding this—and our legislature has passed a resolution
to have our paroling authority set up a HOPE parole project. We
volunteered to help them do that. I want to get pretrial done as
well. If we get the whole system going, I am convinced we can re-
duce our prison population by a third.

Mr. ScorT. And one of the things about investing in prevention
is that no one has any upfront money, and if you can figure out
a way to get the thing jump-started and calculate the savings and
reinvest the savings, you can keep the program going.

Dr. La Vigne, how accurate can you ascertain who saved the
money? In other words, if you are going after some savings, we
know that Corrections is going to save some money and that other
agencies will save money, and the idea is to recapture some of this
money.

In Pennsylvania, they calculated—they saved over five times
more than they actually spent. They spent in comprehensive pro-

rams about $60 million. They looked back, and they had saved
%300 million—about 5-1. So, if we can get whoever is saving the
money to kick back in 20 to 30 percent, not all of what they saved
but 20 or 30 percent of what they saved, most of these programs
can continue on the reinvested savings, but they didn’t have the
money to begin with, so nothing ever starts.

Ms. LA VIGNE. Right.

Mr. ScorT. The question is: How accurate can you allocate the
savin{,;;s so you know who ought to be anteing up some reinvest-
ment?

Ms. LA VIGNE. Right. I think that depends a lot on the nature
of the intervention, what you are doing to achieve those savings.

So, in the case of Texas, they deliberately decided not to build
more prisons. They had the plans in the works, as I understand it,
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so they knew how much that would cost and the savings that came
from that.

The same goes with the county level. A lot of counties now, be-
cause of jail overcrowding, are looking at the only option open to
them, which is to expand their existing jails or to build new jails,
so they can identify savings there.

But I also think that Judge Alm has a good example there in
terms of the fact that we know that a certain share of these people
would end up behind bars, be it jail or prison; and through the
work of Dr. Hawken, I think we can easily identify the savings as-
sociated with that. I don’t know if she has done that kind of rig-
orous analysis, but it is possible. We do a lot of that kind of cost-
benefit work at the Urban Institute. So then the question is:

Who saves the money, right? And then how do we know—do we
dip into those coffers and say, “Okay. Well, you would have spent
this much this year so it needs to go somewhere else”? And I think
those are issues we are still struggling with on justice reinvest-
ment.

Mr. ScorT. I think Representative Madden would show if you
have a line item for that budget and their expenses just went
down:

Ms. LA VIGNE. Well, that is an easy one.

Mr. ScoTT. You save $17,000 with fewer prisoners? How much
does Texas spend per prisoner?

Mr. MADDEN. It was $17,000. Right now, we spend somewhere
between $42 and $45 per day per prisoner. That is about $16,500—
it depends on whose numbers you take. It is about $16,500 per
prisoner per year. So, if you reduce the prison, now, you know,
those are nice figures to throw out. We know, for example, if you
have one prisoner less, you don’t save just that number; it is some-
thing less than that. But if you add them all together in bigger
numbers, then those numbers really do work.

Mr. ScoTT. But, if you are talking $17,000, it is not just one
extra, which you could absorb, but you are talking about building
new prisons.

Mr. MADDEN. I had the estimate of seven to eight significant
units that we would have to build. The building cost on those were
estimated by our legislative budget people at somewhere between
$250 and $300 million each.

Mr. ScoTtT. Before you started operating them?

Mr. MADDEN. Before you started operating.

The budget had in it that year about $540 million to build three
of those new prisons. It was sort of the perfect storm that I ran
into because, when we did all our estimates and looked at all our
programs and looked at the number of beds we needed and every-
thing else, it came out to be significantly less cost than that would
have been, but it was a cost. It is there now.

I will tell you I am working on the American Legislative Ex-
change Conference, and we are looking at some model legislation,
and when you look to get the initial cost savings that you might
be able to get first, it would be some places in the probation pro-
grams that you could specifically show reductions in cost.
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Mr. ScoTT. Another thing to do would be to enact programs like
the two bills that are pending now to jump-start so that you can
start saving the money——

Mr. MADDEN. Absolutely.

Mr. ScoTT [continuing]. So that you don’t have to come up with
it out of a budget that is already too tight. You jump-start it, but
get people around the table to say, Look, as you save money, you
are going to have to reinvest it, that is what keeps the programs
going.

Mr. MADDEN. If you have things like specific courts, like Judge
Alm was talking about, if you do things for a mental health court
or if you do things for a veterans court or if you do things for, you
know, specific courts like Judge Alm has in HOPE court, with
starting those, you can very quickly see some of those result in dol-
lars saved.

To both the counties—because you have got to look at the system
that your State has set up. If it is the county that is spending the
money—because there are places that the county is actually spend-
ing funds. There are places where the State is actually spending
funds. There are losses in money going to victims of crime, for ex-
ample, by someone who is incarcerated to someone who is not.

There are lots of things that you can do to calculate that, and
it is nice to have the people who can do those kinds of calculations.
The Council of State Governments has some wonderful people that
can do some of those things. There are other great groups out
there. The State of Washington has a great statistical group, their
public policy statistical people, that have wonderful results for pro-
grams that are good information. So it is out there right now for
the Washington State people.

Mr. Scort. Now, do you hear from your local sheriffs, who sug-
gest that one of the ways you get people out of prisons is to have
short-term jail stays so that the jailed population might actually go
up a little bit while the State population goes down significantly—
an overall savings—but that you may end up with your sheriffs
mad because you may have increased the jail population?

Mr. MADDEN. We have those problems like we always have. You
know, I will say, if the Federal Government says something to the
States, they may save the Federal Government money and cost the
States. There are things we do at the State that may cost the
State; to save the State money, it will cost the locals. We have got
to weigh that.

Mr. ScotrT. Dr. La Vigne, have you dealt with that phenomenon?

Ms. LA VIGNE. Not to date, but we have talked about it a lot. It
is a big issue for the counties and for the States; and I really think
Adam could speak to this quite well with some of the work they
have been doing at Pew.

Mr. Scotrt. Well, if you have everybody around the table and
there is going to be an overall cost savings and if someone else at
the table will have a little budget increase, then the people around
the table ought to be able to figure that out—where the table saves
m(]r))llley’ but you don’t punish one person over at one end of the
table.

Ms. LA VIGNE. Right. You are asking for a lot of coordination.

Mr. ScotrT. Well, that is kind of what you need to do.
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I mean you have got things like zero tolerance in a school system
where you kick a kid out of school. You may have solved things in
this little silo, but the Corrections Department is going to see the
kid a little bit and overall it is just not an intelligent, smart-on-
crime policy. So that is one of the reasons you need everybody
around the table, looking at a policy, so you are doing something
that makes sense.

Mr. Gelb, did you want to comment?

Mr. GELB. Sure. Two quick points.

One, it is not necessarily clear that this is going to increase costs
on local jails. It depends what current practice is. It is a similar
program that ran in Georgia. Judge Alm, I think, can fill us in on
some details of how this actually worked in Hawaii, but in Georgia,
in some jurisdictions that tried a similar type of program, what
they were doing is what Judge Alm described, which is waiting
until violations accumulated and then setting somebody in prison
until the next violation of probation hearing, which, on average
was from about 28 days to up around 60 days. So they were burn-
ing up a lot of beds with violators as it was by just waiting and
delaying and having that uncertainty and, certainly, a lack of
swiftness. So, in moving to this other system, they reduced, you
know, their bed use days at the jail level by about three-quarters
by going to shorter sanctions and intermediate sanctions.

The other thing I wanted to point out is that what you are hit-
ting on is a really critical issue that highlights the Federal role
here, which is the difference between the economic situation in
2007, when Texas moved, and what we have today, right? In Texas,
that line was going up. They had a proposal from the Texas De-
partment of Corrections and the TDCJ to spend, I believe, some-
thing like $904 million, and so they were able to spend $240 mil-
lion on something else. So they had a savings, or a cost aversion.
Those are not the way those lines are going now—the budget lines
anyway, right? People are cutting back.

That is the point you were getting at, I think, with that jump-
start money. You know, you have got to wonder here. Everybody
is saying, Well, this is a great win-win, and it can save all this
money. Then why is anybody here before Congress saying that
there is a Federal role and a need to contribute?

And that is precisely on this point, which is that you do not have
and States do not have the dollars right now to put a day reporting
center into place, to put a reentry program up, to put a drug court
or a HOPE program into place in order to start achieving those
savings, because, as Judge Broderick said, you want a viable option
here. You just don’t want to put somebody on probation with 100
other people on the caseload if there is not going to be that swift-
ness and certainty and that accountability. So that is where I think
the Federal comes in.

Judge ALM. Chairman Scott, Dr. Hawken did look at that. The
jail bed-days were neutral. They were a wash. Even though the
guys from HOPE were getting sent every time, it is because the
guys in the control group were getting their probation revoked 50
percent more. They were sitting 10 weeks until the hearing, and
the judge often put them back on probation for another 5 years,
and would give them 6 months or a year in jail as a condition of
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probation. So the actual jail bed-days were neutral. The savings
was all in prison, years in prison.

And following up on Adam’s points with that, HOPE got $1.2
million from our legislature in 2006, and we have been getting it
every year since. I am just glad the idea came to me back then be-
cause if I went to them this year with it, we probably wouldn’t
have gotten the money. They have approved it, so they have kept
funding it.

Mr. ScoTT. One of the ways you reduce the number of people in
jail is by pretrial release. What are the public safety implications
on pretrial release?

Judge ALM. I am convinced we can do the same thing by putting
these folks on a hotline, by watching them closely. We can do that
on pretrial release. We have some guys who just can’t get out be-
cause they can’t make any sort of bail, and as long as they are not
using drugs, for a lot of them, I think we can safely supervise them
on pretrial release. We have been talking to our public safety peo-
plei; aréd we are trying to get them started on that. Again, change
is hard.

Mr. ScotT. One final question, Dr. La Vigne.

Can you give us some order of magnitude about how much it
costs to get this data?

I know one thing that would be nice to have are the zip codes
from which all the State prisoners come. Then you know where to
put your more intensive programs.

The data that you need to develop an intelligent plan, what kind
of order of magnitude are we talking about?

Ms. LA VIGNE. I don’t know if I can put a specific dollar amount
to it, but suffice it to say it costs more than we ever thought it
would. We selected our three counties because of the wealth of data
that they had to work with, and yet we have continued to work
with them to clean the data and organize it and analyze it in a way
that can help them make sound data-driven decisions.

States are in the same situation. Some States do keep good geo-
graphic data on zip codes and even on exact street addresses, but
others do not, and you really can’t do this kind of justice reinvest-
ment work if you are not working with empirical evidence to help
guide decision-making.

What we found, too, is that, with the economic situation in both
States and counties, the research staff, if they did exist—and in
some places, they don’t even have someone who is called a “re-
searcher”—has been shrinking. So, whereas we are coming in and
trying to aid people and analyzing the data, our role is to help
them have the tools to do it over time because, if we just swoop
in and analyze things and leave, they are not going to have the
ability to track the impact of their changes and to continually look
and sustain their justice reinvestment efforts, and so we really
need to support these States and these localities in giving them the
staffing and resources to do this kind of work.

Mr. Scort. Thank you.

Judge Poe.

Mr. POE. Just one comment about costs.

In all of the research about savings and costs, when you have a
probationer under this philosophy—he goes to jail for 2 or 3 days
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and then may in a month go again for 2 or 3 days or whatever—
in theory, they should still be able to keep their jobs; they should
still be able to make their restitution to the victim; they still
should be able to pay their court costs and their fines, alimony or
whatever else they are out to pay. You put them in prison, then
all of that stops.

Is there any data—a number—that I could understand about
that factor of the costs?

Ms. LA VIGNE. Well, there is plenty of evidence to suggest that
it is more cost beneficial to keep people in the community versus
to incarcerate them. Giving you a specific dollar figure, I can’t do.

Mr. POE. Mr. Gelb, in all your stats there——

Mr. GELB. I have been looking for it.

Jake, what page number are we on here?

We have some figures in here. Goodness, I will find them very,
very quickly. I think, from Colorado, about just the difference in
what gets paid by probationers—let’s see. One second. All right, I
am not coming up with it.

Mr. PoE. Can you furnish that to the Committee?

Mr. GELB. Oh, we sure can. There was a report that was distrib-
uted, sorry I can’t put my hand on the page right now, but you are
absolutely right.

Representative Madden, I am not sure if you are familiar with
the Texas numbers that the Texas Public Policy Foundation just
put out, but we can give you some Texas numbers as well.*

You are right. If you put somebody in prison, the victim restitu-
tion stops. The child support payments stop. The other stuff stops.
You know, a lot of folks are going to think that this population is
not able to pay supervision fees or to pay these other fines and
fees, but they are tremendous. They are tremendous.

Thanks, Richard.

So, just looking here at the numbers from Colorado:

Additionally, offenders ineligible for probation but diverted from
prison to residential community corrections beds paid $11.75 mil-
lion toward their own housing, meals and treatment, nearly
$900,000 in child support, over $1.2 million in State taxes, and
over $3 million in Federal taxes in fiscal year 2007.

Mr. PoE. Can you furnish that to me in writing or to the Chair-
man? I can’t remember those numbers.

That is all I have, Mr. Chairman. Thank you.

[The information referred to follows:]

*See page 2 of the prepared statement of the Honorable Jerry Madden printed on page 57
of this hearing.
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Mr. Scort. Thank you.

I would like to thank our witnesses for their testimony today.

Members may have additional written questions, which we will
forward to you and ask you to answer as promptly as possible so
that the answers can be made part of the record. The hearing
record will remain open for 1 week for the submission of additional
materials.

I would ask unanimous consent to enter into the record articles
describing the initiatives in North Carolina—the justice reinvest-
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ment in North Carolina where they are reducing spending on cor-
rections and reinvesting and strategies to increase public safety.

Also, the Governor of Virginia today issued Executive Order 11—
a very aggressive second chance operation to reduce the number of
people coming back. That Executive order and statement from the
Governor’s office will be made part of the record.

Without objection.

[The information referred to follows:]

- Commontvealth of Pirginia  cowrccnno

CHAIRMAN DiRECTOR

100 NORTH NINTH STREET
RICHMOND, VIRGINIA 23218
(8049) 225- 4308

Supreme Court of Yirginia
Pirginia Criminal Sentencing Commiggion

May 6, 2010

The Honorable Bobby Scott

Chairman, Subcommittee on Crime, Terrorism and Homeland Security
1201 Longworth House Office Building

Washington, DC 20515

Dear Mr. Scott:

T am writing to share with you the widespread strong support of Virginia state officials for
the Honest Opportunity Probation with Enforcement (HOPE) Initiative Act of 2009 —
HR. 4055 (Rep. Adam Schiff & Rep. Ted Poe).

As you are aware, this proposal is grounded in the tremendous success of the Hope
program that was launched by Judge Steven Alm of the First Circuit Court in Hawaii.
Over the past year, Judge Alm has traveled to Virginia three times and made four separate
presentations to 1) the Governor’s Task Force on Alternatives for Nonviolent Offenders,
2) the leadership of our legislative House Courts of Justice Committee, 3) the leadership
of our Criminal Sentencing Commission and other members of the judiciary, and, finally
4) all of the judges, prosecutors, public defenders, sheriff deputies, and other court
personnel in Fairfax County, our most populous locality.

Today, all of Virginia’s top officials have enthusiastically endorsed our pursuit of finding
a mechanism to launch Hope pilot sites. Tndeed, the Virginia General Assembly, in its
recently concluded 2010 session, unanimously passed legislation (H.B. 927), now signed
by the Governor, that will authorize up to two Hope pilot programs in our
Commonwealth. This adopted legislation is attached.
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If the principles that underlie Hope’s proven success in Hawaii extend to Virginia, we
will witness a dramatic drop in the number of felons who are returning to our prisons as
technical probation violators. This is a population that has grown dramatically, putting
tremendous pressure on our limited prison bed spaces as well as extracting a great
expense on our taxpayers. However, Virginia, like many states, is fiscally stressed and
not in a position to properly fund the start up and operation of Hope pilots. Accordingly,
HR. 4055, if successful, would allow Virginia to compete with localities from all across
the nation for the funds required to properly implement Hope initiatives. While, in the
short term, there are new expenses upfront in setting up and operating a Project Hope
program, the Hawaii experience informs us that, in the long run, the savings to the
criminal justice system in the form of lowered recidivism rates and significantly less use
of prison sanctions will be quite dramatic.

In conclusion, I feel very confident in saying that our Governor, Chief Justice, the
General Assembly and the Criminal Sentencing Commission all enthusiastically support

H.R. 4055 which will be up for consideration by your committee.

Should you have any questions or require any additional information on this matter,
please do not hesitate to contact me.

Best wishes.

Sincerely,

Richard P. Kern, Ph.D.
Director
Virginia Criminal Sentencing Commission
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CHAPTER 845
An Act to establish up to two pilot immediate sanction probation programs.
[H927|
Approved April 21, 2010

Be it cnacted by the General Assembly of Virginia:

1. § 1. That there may be established in the Commonwealth up (o two immediate sanciion
probation programs in accordance with the following provisions:

A. As a condition of a senience suspended pursuan! (0 § 3 of the Code of Virginia, a cour!
may order a defendant convicred of a crime. other than a violent crime as defined in subsection
Cof § 17.1-805 of the Code of Virginia, to participate in an immediate sanction probation
program.

B. If a participating offender fails to comply with any term or condition of his probation and the
alleged probation violation Is not that ihe offender commitied a new crime or infraction, (i) his
Code of Virginia authorizing his arrest at any location in the Commonwealth and (ii) his
probation violation hearing shall lake priority on the courl's docket. The probation officer may,
in any event. exercise any other lawful authority he may have with respect to the offender.

C. When a participating offender is arrested pursuant to subsection B, the court shall conduct an
immediate sanction hearing unless (i) the alleged probaiion violation is thai the offender
committed a new crime or infraction; (i) the alleged probation violation is that the offender
absconded for more than seven days; or (iii) the offender, attorney for the Commonwealth, or the
court objects (o such immediate sanction hearing. If the court conducis an immediate sanciion
hearing. it shall proceed pursuant to subsection D, Otherwise, the court shall proceed pursuant
g i92- of the Code of Virginia.

D. At the immediate sanction hearing, the court shall receive the noncompliance letter, which
shall be admissible as evidence, and may receive other evidence. If the court finds good cause to
believe that the offender has violated the terms or conditions of his probation, if may (i) revoke
no more than 30 days of the previously suspended sentence and (i) continue or modify any
existing terms and conditions of probation. If the court does not modifv the terms and conditions
of probation or remove the defendant from the program, the previously ordered terms and
conditions of probation shall continue 1o apply. The court may remove the offender from the
immediate sanction probation program at any fime.

2. That the Virginia Criminal Sentencing Commission shall report to the Chairmen of the House
and Scnatc Courts of Justice Committees on or before January 12, 2012, on the operation and
costs of any established immediate sanction probation program, including statistics on the
characteristics of the participants and the outcomes of their participation.

3. That the Virginia Criminal Sentencing Commission may calculate the impact of a revocation
of a suspended sentence for a participant in an immediate sanction probation program difforently
than the revocation of a sentence pursuant to § 19.2-306 of the Code of Virginia.

4. That the provisions of this act shall expire on July 1, 2012.
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LORENN WALKER, J.D., M.P.H.

U. S. House Judiciary Subcommittee on Crime, Terrorism and Homeland Security

Testimony for: H.R. 4080, (he Criminal Justice Reinvesiment Act of 2009, and H.R. 4033, (hc
Honest Opportunity Probation with Enforcement (HOPE) Initiative Act of 2009.

Hearing: Washington D.C.
Tuecsday, May 11, 2010
4:00 p.m.

1 STRONGLY SUPPORT these two measures to: 1) Establish a criminal justice reinvestment grant
program Lo help Stales and local jurisdictions reduce spending on corrections, control growth in the prison
and jail populations, and increase public safety, H.R. 4080; and 2) Authorize a national HOPE Prograin to
reduce drug usc, crime, and the costs ol incarceration, H.R. 4053.

1 endorsc these measurcs bascd on my profcssional and personal expericences. Profcssionally, 1 am a 38-
year-old public health educator, long time criminal justice practitioner, and researcher who formerly both
defended and prosccuted criminal cascs. Additionally, I defended civil claims against Hawai'i slate
agencies including its prison and child welfare svstems. Personally, 1 lived on my own at age 14; dropped
oul of school al 15; was incarccrated al 16; had a baby al 18: ccrlificd as a Monlcssori (cacher at 19;
taught pre-school and was eventually made director of it at 22; was almost murdered and seriously injured
in a violent assaull by a stranger al 24; and pul myself through college and law school on federal grants
and loans, while raising my daughter. Please see www.lorennwaliker.com for my current publications and
further review of my work and expericncees.

In 1973, Hawai'1 had the lowest recidivism rate in the country al 3% when people wore paroled more
often, and the head of the paroling authority, Russell Takaki, took parolees “home for dinner, got them
jobs and ook them surling.” In 1979, 1 worked as a student intern and volunteer al the Hawai’i women’s
prison when there were about 20 women incarcerated by the state. Today, there are almost 800 women
incarcorated by Hawai'i.

Rescarch shows that most young pecople desist or “grow oul of ¢rime,” cven without prolcssional
intervention, if they are given opportunities to succeed in society. (Shadd Maruna, 2006, Making
Good: How Ex-Convicts Reform and Rebuild Their Lives, Amcerican Psychological Association: NY).
Research also confirms that most imprisoned people have serious histories of substance abuse problems,
which are substantially unaddressed by our correctional institutions (Jeremy Travis, 2005, Bur They All
Come Back, The Urban Institute Press: Washington D.C.).

Our country suffers from recidivism and people relapsing with substance abuse, and from the exorbitant
cost of maintaining our unsustainable correctional system, e.g., the state of Hawai'i is mainly relying on
volunteers to do prison rehabilitation work, while educational and social programs, that prevent and
rehabilitate people [rom crime and substance abusc, arc being climinaled here and across the country.

If we do not spend the money to stop recidivism, support rehabilitation measures, and treat substance
abuse with meaningful interventions, we will spent more later on further prison costs, and more damaged
viclims and offenders in the futurc.

Recidivism hurts our community and makes it less safe. It is short sighted to not support rehabilitation
programs shown to work. In the long run we will suffer the consequences. We must address recidivism
and find cvidence-based ways Lo provent repeal crime and substance abusc rolapsing.

Thank vou for this opportunity to submit my testimony and for your hard work.

P.O. Box 489 » WAIALUA ¢« HAWAIl « 96791
PHONE: (808) 637-2385 « FAX: (808) 637-1284
EMAIL: LORENN@HAWAN.RR.COM WEB. WWW.LOCRENNWALKER.COM
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HAWAIL SUBSTANCE ABUSE COALITION
i cfod5-845 Po’okela St
Kaneohs, Hawaii 96744
2362600 ext. 228

~ May: 77,2010

u. S. House Judlc:ary Subcommlttee on Cnme, Terronsm and Homeland Securlty
WHearing: Washington D.C.. Tucsday May-11,2010,4: 00 p m. L

HLR 4080 Criminal Justice Remves‘zment Act of 2009
H R. 4055 Honesl Opportumty}’rubanon with Enforcemem /HOPE) IizitiatiVe Act uf 2009

Testimohv in Sum)ort:

The Hawaii Substa:nce Abuso ‘Coalition-(HS A\C) supports PrOJect HOPE (Hawau S
Opportumty Probation with Enforcement). This program, launched by the First Circuit Court
-in 2004, is the first and only of its kind in the natioti. Probationers in HOPE Probation.

" receive swift; predictable, and immiediate sanctions = typically resulting in several daysin
jail ~ for each detected violation; such as detected-drug use ot rmssed appointments:witha
probauon officer. : :

Furthel Judge Almi-does refer to treatment for some offenders who are mohvated yet need
morte help than sanctions. We believe that Judge Alm is most effective ‘because he genuinely
“cares such that the offenders rcalize that the sanctions are in their best interest to help them
‘change and if they are motivated yet unable to change by sanctions - alone, he will refer them
to treatment. Mandated treatment can be effective. Treatment combined with sanctions from
HOPE produces betle1 outcomeq than just treatment alone. | B

Treatment agencies who are parl of the Coalition repor‘c that outcomes with HOPE
prohatlonem have been very positive. HOPE probationiers are-definitely more responsxve
- than other (non-HOPE. probatloners or parolees).-When dealing with- HOPE probationers,
treatment counselors get a better and timelier response from both the probationers as well as
from their probation officers: The reality of immediate consequences helps to. motivate
: plobdtxoncrs as well as improve accountable. A weekend in jail causes sliding probationiers
0 "wake up'......even the prospect of apotential few days of jail time certainly gets the
attentlon of most HOPE probationers. Consequemly, HOPE probauoners are more engaged
- in treatment; Wthh results in nnploved outcomes :

Evaluatlon results indicate that project HOPE; by imposing sanctions for each probanon
violation, is highly successful at reducing drug use and crime, even among difficult :
populations such as methamphetamine abusers and domestic violence offenders. In a one: .
vear; randomized controlled trial comparing HOPE probationers to probahoners in a.control
group, HOPE probationers were 55% less likely 10 be arrested for a new crime; 72% less
likely to use drugs, 61% less likely to skip appointments with thelr ‘;uper\ 15013/ ofﬁcer, and
3% less likely to have their probation revoked. .
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Project HOPE when supported by treatment is mast cost-effective. When offenders do re-
offend, the cost for incarceration is enormous, approaching $50,000 per year. However,
Project HOPE applies sanctions, which work for a large percentage; and refers to treatment
for those who are motivated but not drug free through sanctions alone: The result is that he
does incarcerate a very few minority: -As a front line résponse and alternative to expensive
incarceration, the savings per year are tremendous and.also have future savings. Ever more;
those in tecovery become productive tax payers. So yes... TREATMENT
WORKS.....WORKS EVEN BETTER FOR HOPE PROBATIONERS!

HSAC supports incréased funding for Project HOPE. Very definitely, the HOPE Program
needs to be expanded in scope to include a greater percentage of the probation (and even
parolee) population. Also, we believe that resources and funding for a continuum of care
(e.g.; outpatient and tesidential substance abuse treatment) should be available for offenders
who request treatment and/or fail to-achieve and qustdm abstinence with monitoring and'*
consequences alone. : :

We look forward to working with Project HOPE to reduce the number of probationers that
are re-incarcerated due to revocation of their parole status.

. Chanperson : ;

- Hawaii Substance Abuse Coalition (HSAC)
Presidentand CEO . ©
Hina Mauka Recovery Center
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Mr. ScorT. Is there anything further to come before the Com-
mittee?

Without objection, the Subcommittee stands adjourned.

[Whereupon, at 5:40 p.m., the Subcommittee was adjourned.]
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Statement by the Honorable Chairman John Conyers, Jr.
for the Hearing on
H.R. 4080, the “Criminal Justice Reinvestment Act of 2009,” and
H.R. 4055, the “Honest Opportunity Probation with Enforcement Initiative Act of
2009”

Tuesday, May 11, 2010, at 4:00 p.m.
2141 Rayburn House Office Building

The criminal justice reinvestment movement could not have arrived at a better
time.

For years, States have spent more and more of their budgets on corrections, while

the crime and recidivism rates remain unchanged.

Now, nearly every State is struggling to deal with budgetary shortfalls and, as a
result, seeking effective alternatives to ever-rising corrections spending and incarceration
rates.

It is time to try a different approach, one that takes into account the research about
what actually works.

We need to identify innovative ways to prevent crime, and to stop people from
becoming repeat offenders, so that we don’t have to keep building jail after jail and
prison after prison.

That is why I am pleased that my colleague Adam Schiff has introduced 2 bills that
aim to do just that — H.R. 4080, the “Criminal Justice Reinvestment Act of 2009,” and
H.R. 4053, the “Honest Opportunity Probation with Enforcement Initiative Act of 2009.”

As we consider these bills today, we should keep in mind 3 critical principles.

First, we should recognize those States that are leading the way on criminal justice
reinvestment — Michigan is one of those States.

Between 1998 and 2008, Michigan’s general fund spending on corrections

(99)
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increased 57 percent, from $1.26 billion to $1.99 billion. By 2007, corrections spending
accounted for over 22 percent of the State’s general fund.

Expenditures for corrections now represent such a large portion of the budget that
1 out of 3 State employees works for the Michigan Department of Corrections.

At the same time, Michigan is in crisis financially. Since fiscal year 2008, general
fund revenue has declined $2.1 billion, or 21 percent. Something had to change.

In 2008, the State leadership — Governor Jennifer M. Granholm, Senate Majority
Leader Michael D. Bishop, and House Speaker Andy Dillon — recognized that Michigan
could not afford to continue on this path.

They established a bipartisan justice reinvestment working group to analyze
Michigan’s crime, community corrections, and sentencing policies, with an eye toward
finding solutions to the State’s corrections crisis.

With the support of the Council of State Governments, last year this group agreed
on a policy framework that will make the people of Michigan safer, while reducing

spending on corrections.

The new framework includes —

. greater investinents in targeted crime fighting strategies,
. increased employment opportunities for at-risk young adults,
. and directing services toward high-risk probationers, just like the HOPE project

does, to help them avoid re-offending.

I support the important justice reinvestment work that Michigan has undertaken,
and look forward to what are sure to be positive results.

Second, justice reinvestment involves directing resources toward policies that
work, which means focusing on individuals most at risk of committing a crime or re-
offending. This explains why one of the key facets of justice reinvestment work is
individualized and validated risk-assessment.

Being able to identify those who pose the greatest risk, and targeting them with
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services — whether it be substance abuse treatment, mental health services, or job training
—is key.

On a related basis, we must also recognize that there are certain “high-stakes™
communities where disproportionately large numbers of people released from jail and
prison go.

For example, the HOPE project in Hawaii has been so successful because it places
special focus on those individuals on probation who are most likely to get into trouble
again, and provides them with the supervision and services they need.

When project participants make a mistake and use drugs, or miss an appointment
with their probation officer, they suffer immediate consequences.

This combination of services and accountability is the key to Hawaii’s HOPE
project. HOPE probationers have fewer setbacks, and therefore spend less time in jail,
which saves money.

It’s so common-sense, yet so few systems approach probation this way. HOPE is a
compelling example of how to keep the public safer, while reducing corrections
spending.

Finally, we cannot forget the counties and our jail populations. While much of the
justice reinvestment work thus far has focused on State corrections, there is a significant
need for counties to engage in justice reinvestment work as well.

Although States spend $74 billion annually on their justice systems, local
governments are right behind them, spending $70 billion amually.

The phenomenon of tight budgets, soaring corrections costs, and ever-increasing
incarceration is also evident at the county level. Jails are overflowing and county budgets

are in crisis.

Between 2000 and 2008, jail populations increased from approximately 621,000 to
785,000 inmates. And recidivism is also a problem among the jail population.
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The 3,300 jails nationwide process approximately 13.5 million inmates each year,
4 million of whom are repeat offenders.

Those released from jail are even more likely to return home to their communities,
which often face unique re-entry challenges, because of the relatively brief periods of
incarceration, which do not allow for much planning and services.

It makes sense to start re-entry planning at the point of admission: the jail, because
everyone who ends up in prison goes to jail first. But too often our jails simply do not
have the resources to do so.

Many jails lack the type of services, such as intensive treatinent, that this
population desperately needs.

Also, jails house pre-trial and sentenced offenders, and probation and parole
violators, each with unique and significant needs.

The majority of those in jail, 62%, are awaiting trial. Many pre-trial defendants are
eligible for bail, but simply lack the resources to post it.

This places an undue amount of pressure on defendants to take a plea deal, so that
they can get home fast. But these convictions can cause people great problems down the
road.

The Pretrial Justice Institute is working on enhancing pretrial services to allow
people who are indigent to post non-money bail and be subject to supervision while they
resolve their criminal case. This underscores the importance of doing criminal justice
work at the local level, as well as the State level.

The Urban Institute is working on several justice reinvestment initiatives at the
county level, and [ hope to learn more about this work today.

Whether jails are administered by county or city, justice reinvestment work should
include these local stakeholders. In fact, there should be a collaboration between States
and counties, as well as collaboration in Congress on both sides of the aisle.

Accordingly, T am particularly pleased that the two bills we are considering today
are co-sponsored by Dan Lungren and Ted Poe, respectively.
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Thope that this hearing marks the beginning of a corrections reform movement that
spreads throughout the Nation.

1 thank the witnesses for appearing here today, and 1 look forward to their
testimony.

5



Commonwealth of Virginia
Office of Governor Bob McDonnell
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Contact: Stacey Johnson
Phone: (804) 225-4260
E-mail: Stacey.Johnson@Goyvernor. Virginia. Gov

Governor McDonnell Unveils Prisoner Re-
Entry Initiative

~Issues Executive Order 1111 Establishing Virginia Prisoner and Juvenife Offender
Re-Entry Council~

Banci Tewolde Serving as State’s First Prisoner Re-Entry Coordinator

Signs Public Safety Legislation Which Will Divert Non-Violent Offenders from Incarceration
Assist Prisoners in Working Off Court Costs

RICHMOND- At a press conference this morning, Governor McDonnell announced his
iniliatives to strengthen the prisoner re-entry program in Virginia, thus increasing safety in
communities and neighborhoods and lessening the chances of recidivism. The Governor was
joined by Attorney General Ken Cuccinelli, Slate Senators Ryan McDougle (R-Hanover) and
Dave Marsden (D-Burke}, Delegates Tommy Wright (R-Victoria) and Mark Keam (1)-Vicnna),
and other state and local officials at today’s evenl. As a part of this initiative, the Governor
issued Executive Order #11 that establishes the Virginia Prisoner and Juvenile Offender Re-
Entry Council, with the intent to promoie collaborative re-entry strategies for adult and juvenile
offenders. The Governor also signed two pieces of public safety legislation during the press
conference which will divert non-violent elTenders from incarceration and assist prisoncrs in
working off court costs accrued. Both as a delegate for 14 years and as Attorney General,
Governor McDonnell was a champion for public safety and the rehabilitation of offenders before
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and after their release. He was a patron or co-patron of several pieces of legislation to improve
the likihood of offenders becoming productive members of society.

Speaking about the initiative, Governor McDonnell remarked, *“As Governor, and
throughout my career in public service, my number one priority has been, and continues to be to
ensure the safety of Virginians and to find ways to make Virginia a safer place to live, work and
raise a family. Effective re-entry policies can improve public safety, reduce victimization,
improve outcomes for offenders returning to their communities, and reduce recidivism. We must
assist prisoners re-entering the community in their effort to succeed, rather to re-offend.”

The Governor continued by saying, “This Council established today is a state-wide
effort. We must recognize the efforts of non-profit and faith-based organizations, as well as
local governments, who have been integral in this cause, and tind ways to support them as they
continue to provide opportunities to offenders to facilitate successful community re-integration.
By implementing a comprehensive re-entry strategy, this Council will lake the necessary steps to
ensure that we are doing all we can do to assist offenders who have accepted responsibility for
their actions and want to become productive members of society.”

Attomey General, Ken Cuccinelli added, “Individual re-entry plans that recognize some
individuals’ need for mental health treatment are important to me. I look forward to working
with the Governor to design and implement a re-entry program that will improve the lives of
adult and juvenile offenders, as well as the safety of our communities.”

The Virginia Prisoner and Juvenile Offender Re-Entry Council will identify cxisting
burriers that impede successful transition of offenders returning to their communities and
develop and implement recommend actions 1o overcome those obstacles. Additionally, the
Council will establish partnerships among community colteges, business partners, local service
agencies, comnunity-based social service and faith-based communities to promote successfl re-
entry policies and programs. Each year, the Council will provide the Governor with
recommendations and updates regarding actions taken to improve offender transitional and re-
entry scrvices. Banci Tewolde, the state’s first Prisoner Re-Entry Coordinator, will join
Secretary of Public Safety Matla Graff Decker in leading the Council.

*Executive Order #11 can be found here:
hitp://www.governor.virginia.gov/Issnes/ExecutiveQOrders2010/EO-11 .¢fim

Public Safety Legislation Signed by Governor McDonnell:

SB 670 (McDougle) - Payment of fines and costs by DOC inmates

http://leg].state.va.us/cgi-bin/legp504.exe?ses=101 &typ=bil&val=5b670

HB 927 (R Bell) - fmmediate sanction probation
http:/leg 1 .state.va.us/egi-bin/legp504.exe?ses=101 &typ=bil&val=hb927

i
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Criminal Justice Reinvestment Act of 2009 (H.R. 4080)
Rep. Adam B. Schiff (D-CA) and Rep. Dan Lungren (R-CA)

Incarceration Crisis :

A total of 2,200,000 American adults are incarcerated in State and local prisons and jails, a rate of
about 1 out of every 100 adults. State spending on corrections has increased over the last 20 years
from approximately $12.6 billion in 1988 to more than $52 billion in 2008. According to 2
criminal justice report, State and Federal prison populations are expected to increase by 192,000
between 2007-2011, at an additional cost of $27.5 billion.

Between 2000 and 2008, jail populations increased from approximately 621,000 to 785,000
inmates. The 3,300 jails nationwide process approximately 13.5 million inmates each year, 4
million of whom are repeat offenders. Approximately 5 million Americans, or 1 out of every 45
adults, are on probation or parole, an increase of nearly 300 percent sincc 1980.

Justice Reinvestment Strategies
Policymakers have insufficient access to detailed, data-driven explanations about changes in

crime, arrest, conviction, and prison and jail population trends. In the face of ever-increasing
correctional cosls, with bipartisan leadership, governors and legislative leaders in a numbcr of
states have initiated data-driven criminal justice reinvestment strategies that increase public safety,
hold offenders accountable, and control corrections spending,

Despite increasing corrections expenditures, recidivism rates remain high with half of all persons
released from prison returning within three years. Reinvestment strategies recognize that in every
state there are a handful of “high stakes” communities to which most people released from prisons
and jails return. State and community agencies, however, often provide costly uncoordinated
services to the same neighborhoods, and to the same families, without successful outcomes.

Justice reinvestment experts work closely with state policymakers to advance fiscally-sound, data
driven criminal justice policies to break the cycle of recidivism, avert prison expenditures and
make communities safer. To improve results and accountability, policymakers must identify
which distinct programs overlap in particular neighborhoods, integrate these efforts, and then
employ place-based strategies to increase the capacity for receiving people returning from prison
and for engaging individuals at risk of becoming involved in crime.

Work in the States and Results

The Council of State Governments Justice Center has worked with the following states through
their justice reinvestment initiative: Arizona, Connecticut, Kansas, Michigan, Nevada, New
Hampshire, Pennsylvania, Rhodc Island, Texas, Vermont, and Wisconsin.

In each of these jurisdictions, Republican and Democratic legislators, together with the governor,
used the findings and policy options developed to enact legislative initiatives that received
overwhelming bipartisan supporl. Thesc policy changes were endorsed by prosecutors and local
law enforcement and editorial pages in each of these states because they offered a better dollar-
for-dollar impact on public safety than the status quo. Prisen population grewth in these states
has either slowed or flattened completely; at the same time, crime is down in each of these
states.
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For example, in Texas the prison population was projeeted to grow by more than 14,000 people
over a five-year period at a cost to taxpayers of an additional $523 million for the construction and
operation of new facilities in the 2008 and 2009 fiscal biennium. Responding to a request for a
detailed analysis of the problem, justice reinvestment experts found that three factors were
contributing to the buildup of the prison population: an increase in probation revocations, funding
cuts for residential treatment programs for probationers and parolees, and a reductlion in parole
grant rates due a loss of confidence in community-based supervision.

In 2007, state lawmalkets enacted a package of criminal justice policics to avert the growth in the
prison population and save $443 million. To improve success rates of people under supervision,
the legislature reinvested $241 million to aggressively expand the capacity of treatment and
diversion programs, and enhance the use of parole for low-risk offenders. The new policies also
enhanced parole and probation policies and procedures, such as establishing a maximum limit for
parole caseloads to ensure adequate supervision, reducing probation terms for drug and property
offenders to focus the treatment and supervision they receive during the years they are more likely
to re-offend, and expanding drug courts and other specialty courts to place offenders who
committed minor crimes in treatment programs that will reduce their likelihood to re-offend.

Since the enactment of the policies, the prison population growth has slowed. The official state
projection released shortly before these policies were approved estimated that the prison
population would swell to 160,126 by September 2008. In fact, however, the actual population for
that month was 155,459. At the same time, recidivism and crime rates appear to have fallen. The
prison population has now stabilized and is not projected to significantly increase.

Criminal Justice Reinvestment Act of 2009 (H.R. 4080)
The “Criminal Justice Reinvestment Act of 2009” (H.R. 4080) — introduced by Rep. Adam B.

Schiff (D-CA) and Rep. Daniel E. Lungren (R-CA} — creates new “Public Safety Performance
Grants” to state and local governments to implement justice reinvestment strategies. Phase 1
grants are available for the analysis of crimninal justice data, the evaluation of criminal justice
policies and the cost-effectiveness of current spending on corrections, and development of data-
driven policy options that can increase public safety and improve offender accountability.

Phase 2 grants are available for implemcntation — to fund programs that strengthen the criminal
justice system such as providing training and technical assistance or support the delivery of risk-
reduction programs. These grants will also support the reinvestment of averied prison or jail costs
into programs that cnhance public safety by strengthening the criminal justice system or high-risk
communities and individuals.

The total grant program is authorized at $35 million for each of fiscal years 2010-2014. The
Attorney General is required to report to Congress each year concerning the implementation of the
grants and the performance of the entities implementing these strategies. Identical legislation has
been introduced in the Senate by Senators Whitehouse (D-R1), Cornyn (R-TX), and Judiciary
Committee Chairman Leahy (D-VT).

The lcgislation is strangly supported by the National Association of Counties (NACO) and Prison
Fellowship, ameng other corrections and criminal justice organizations.
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BEVERLY EAVES PERDUE

GOVERNOR
STATE OF NORTH CAROLINA
OFFICE OF THE GOVERNOR
20301 MAIL SERVICE CENTER * RALEIGH, NC 27699-0301
April 21, 2010

Contact: Chrissy Pearsen
Office: (919) 733-5612

Gov. Perdue and State Leaders Announce Justice Reinvestment Approach to
Increase Public Safety and Reduce Recidivism and Corrections Costs

RALEIGH—Gov. Bev Perdue, Chief Justice Sarah Parker and state House and Senate leaders
announced today a bipartisan effort across state government to develop a data-driven approach to
public safety that will reduce spending on corrections and reinvest the savings in ways that
prevent recidivism and hold offenders accountable for their actions.

State leaders announced their partnership with the Council of State Governments (CSG) Justice
Center, the Pew Center on the States, and the U.S. Department of Justice’s Bureau of Justice
Assistance (BJA), to analyze North Carolina’s criminal justice system using a “justice
reinvestment” approach. State leaders worked together to secure this public-private assistance
and financial support.

“By using a data-driven approach, we will get the information we need to ensure that every
taxpayer dollar spent on corrections and other public safety measures has the greatest impact on
crime,” said Gov. Perdue. “Tt will also allow us to reinvest savings to reduce recidivism, in turn,
reducing the additional prisons that may be needed over the next ten years.”

Between 2000 and 2008, the state’s prison population increased by 25 percent from 31,581 to
39,326 inmates. During that same eight years, the Department of Correction budget increased
from $918 million to more than $1.31 billion. The North Carolina Sentencing and Policy
Advisory Commission projects that if existing policies remain unchanged, the prison population
will increase by another 25 percent between 2009 and 2019 and the state will need an additional
8,500 prison beds.

"Our courts across the state are impacted by recidivism every day as individuals return to court
charged with new crimes,” said Chief Justice Sarah Parker. “Regrettably, many of these repeat
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offenders are young adults. Hopefully, this initiative will help in reducing the criminal case
loads in our courts and result in savings in terms of both dollars and human potential "

“As a state, we must do more to stop the cycle of people returning to prison. [l am supportive of
this effort to help people lead more productive lives and stay out of our criminal justice system
for good,"said Senate President Pro Tempore Marc Basnight.

To guide the work of the project, the state has established a Justice Reinvestment Work Group
composed of state agency heads, legislative leaders from both political parties and top court
officials. Perspectives and recommendations from groups directly and indirectly involved in the
criminal justice system, including judges, district attorneys, public defenders, law enforcement
officials, advocates for crime victims and survivors, and community treatment providers will also
be solicited.

“This bipartisan initiative brings together various agencies and stakeholders that might not
otherwise collaborate extensively,” Speaker Joe Hackney said. “All of us are committed to
developing stronger corrections policies that will reduce costs to taxpayers while also protecting
the public.”

“Ever since hearing how other states have used a justice reinvestment approach to make their
criminal justice system more cost-effective, I've been eager to see North Carolina pursue a
similar approach,” said Rep. Alice Bordsen, co-chair of the Appropriations Subcommittee on
Justice and Public Safety.

“The data analysis that is being conducted for this initiative will reveal who is making up the
corrections population, including the numbers of people identified as having mental health and
substance abuse issues,” said Senate Minority Leader Phil Berger. “This assessment will help us
in deciding how best to spend public safety dollars.”

“I’'m eager to review the data so we can develop sound policies that control correction spending,
while improving the safety of North Carolina communities,” said House Minority Leader Paul
Stam.

“BJA is pleased to provide assistance to state officials in North Carolina who have demonstrated
a bipartisan interest in using a justice reinvestment approach,” said Andrew Molloy, BJA
Associate Deputy Director for Justice Systems.

In 10 other states, the CSG Justice Center has partnered with Pew and BJA to help policymakers
analyze data and develop legislative packages that have generated hundreds of millions of dollars
in savings that have then been reinvested in strategies to increase public safety and reduce
recidivism.

“I learned about the successes with justice reinvestment in other states as a board member of the
CSG Justice Center,” said Mecklenburg County District Attorney Peter Gilchrist. “T'm pleased
prosecutors will be involved in the process of identifying options for the state of North Carolina
to address crime in a smarter way.”
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"We have high expectations that our partnership will produce a significantly greater public safety
return on North Carolina's correctional dollars," said Adam Gelb, director of Pew's Public Safety
Performance Project. "Fifteen years ago, North Carolina put in place a model system that
increased prison terms for violent and career criminals and established a partnership with
counties to supervise low-risk offenders in the community. Now there is a strong commitment
from top state officials to build on that national leadership."

Hi#

The Council of Siate Governments Justice Cenler is a national nonprofii organization that serves
policymakers at the local, state, and federal levels from all branches of government. It provides
practical, nonpartisan advice and consensus-driven strategies— informed by available
evidence—to increase public safety and sirengthen communities. To learn more aboul the jusiice
reinvestment strategy in North Carolina and other states, please visit

WWW JUSHCer einvesTment. org.

The Pew Center on the Siates is a division of The Pew Charitable Trusts thal identifies and
advances effective solutions to critical issues facing states. Pew is a nonprofit organization that
applies a rigorous, analytical approach to improve public policy, inform the public and stimulate
civic life. www. pewcenteronthestates.org.
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Testimony of John M. Tonaki, Hawaii State Public Defender,
to the United States House Subcommittee on Crime, Terrorism and Homeland Security

Re:  H.R. 4080: The Criminal Justice Reinvestment Act of 2009
H.R. 4055: The Honest Opportunity Probation with Enforcement Act of 2009

Hearing: Tuesday, May 11, 2010, 4:.00 p.m.

1 respectfully express unequivocal support for both H.R. 4080 and H.R. 4035. My office in
Hawaii has been a key participant in Hawaii’s HOPE probation project since its inception in
2004. Since that time, HOPE probation has enjoyed proven success in the supervision of high-
risk probationers.

Dozens of probationers have had their lives turmed around by the program as it has taught them
to abide by conditions of probation and assisted them in staying sober. The program has saved
many persons from long prison terms and has allowed them to remain in the community as
productive citizens.

In an evaluation conducted by Dr. Angela Hawken of Pepperdine University with funding from
the National Institute of Justice, it was found that Hawaii HOPE probationers were S5 percent
less likely to use drugs, 61 percent less likely to skip appointments with their probation officer,
and 53 percent less likely to have their probation revoked. These are astounding statistics which
dramatically demonstrate the potential that HOPE has to reform our nation’s often dysfunctional
probation system.

Having directly experienced the success that HOPE probation has produced, I wholeheartedly
support the above measures. Thank you for the opportunity to comment.
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]USTICE*CENTER

Proe G o Siass Govea

Collabanutive dpprouches 10 Public Sufery

February 22, 2010
The Honarable John Conyers The Honorable Lamar Smith
Chalrman Ranking Member
House Judiciary Committee House Judiclary Committee
2138 Rayburn House Office Building 2142 Rayburn House Office Building B-351
Washington, DC 20515 Washington, DC 20515

Dear Chairman Conyers, Ranking Member Smith and Members of the Committee:

We write to communicate our strang support of the Justice Reinvestment Act, H.R. 4080, sponsored by Congressmen
Schiff and Lungren.

This important bill will help state and local governments better address our top criminal justice challenges -- corrections
expenditures, probation and parole policies, and data analysis for criminal justice systems. The bill would authorize the
U.S. Attorney General to make grants to state and local governments and tribes to help jurisdictions analyze criminal
justice trends to understand what is driving the growth in their local jail and prison populations and develop tailored
poiicy options to reduce corrections expenditures and increase the effectiveness of current spending and reinvestment
that can make communities safer.

Several states’ successful experiences with justice reinvestment have helped inform this legislation.

+ In Michigan, state general fund spending on corrections increased 57 percent from $1.26 billion to $1.99 billion
between 1998 and 2008 and by 2007 accounted for 22.6 percent of state general fund expenditures. Spending
an corrections is such a {arge share of the state budget that now one in three state employees works for the
Michigan Department of Corrections. The Governor and legislative leaders formed an inter-branch Justice
Reinvestment Working Group to consider policy options ta save the state approximately $262 million between
2009 and 2013 by reducing the prison population by 10 percent over this period.

a  In Texas, the state’s prison population in 2007 was projected to grow by more than 14,000 people in the
following five years. Lawmakers, relying on justice reinvestment anaiyses, enacted policies to avert the
anticipated growth and saved 3443 million—of which mare than $200 million was redirected to strengthen
probation and parole and to expand treatment services. Since these policy changes, the prison population has
stopped growing, allowing the state to cancel plans for additional prisons.

The legislation reflects the strong bipartisan support for expanding justice reinvestment beyond the work currently
underway in several states, The Council of State Governments Justice Center, in partnership with the Public Safety
Performance Project of the Pew Center on the States, has led initiatives in 12 states, with additional support from a
range of public/private partners that include the Department of Justice.

We appreciate your leadership In helping states address these challenges. We look forward to working with the
committee to increase pubtic safety, cut corrections spending, create jobs, and strengthen nelghborhoods by reducing
recidivism and prison growth through justice reinvestment approaches.

Sincerely,

% %’ Pat, Collofon

Assemblyman Jeffrion Aubry Representative Pat Colloton
Chair, Carrections Committee, NY Chair, Committee on Corrections and Juvenile ustice, KS
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February 23, 2010

The Honorable John Conyers, Chainman
Heouse Judiciary Committee

2138 Rayburn House Office Building
Washington, DC 20515

Via Facsimile: (202)225-7680
Dear Chairman Conyers:

1 am writing on behalf of the American Cortrectional Association and our 18,000 members to express our
support for H.R. 4080, the Crirninal Justice Reinvestment Act of 2009.

The bill would authorize the Attorney General to make grants to state and local governmenls and tribes to
(1) analyze criminal justice trends and help them to better understand what is driving the growth in their
lacal jail and prison populations, (2) develop tailored policy options to reduce corrections expenditures
and increase the effectiveness of current spending and reinvestment that can make communities safer, (3)
implement the proposed policies and programs, and (4) measure the impact of these changes and develop
accountability nieasures.

The American Correctional Association and its members are as familiar with the difficuities and
challenges facing the corrections profession as anyone or any organization in the country, particularly as
it relates the growing inmate populations, increasing costs and decreasing budgets. Local jails and state
prison systems all across the country are tinding it mare and more difficult to manage their populations
and the growth that is expected in the future while still being able to provide some of the most basic
services. We are constantly being forced to find new ways to keep the public safe and to do so as
efficiently and effectively as possible — to do more and more with less and less. This bill will go a long
way toward helping our members find new and better solutions to this national crisis.

The grants authorized in this bill would provide our members with much-needed resources to help them
conduct comprehensive analyses in the areas of crime and arrest rates, convietion rates, probation, parole,
prison and jail populations and policies, They would then evaluate the cost-effectiveness of their state
and local spending on corrections and develop data-driven policy options to help manage their
populstions more effectively and keep the public safe.

‘The American Correctional Association and our members thank you for your leadership on the committee
and ask for your help in addressing the challenges we face as a result by high incarceration rates and the
growth of our inmate populations. Your support is critical to the successful passage of H.R. 4080, the
JSustice Reinvestment Act of 2009, We urge you to pass this important legislation as soon as possible.

Sincerely,

James A. Gondles, Jr., Retired Sheriff
Executive Director
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February 23,2010

The Honorable Lamar Smith, Ranking Member
House Judiciary Committee

2142 Rayburn House Office Building
Washington, DC 20515

Via Facsimile: (202) 225-7682
Dear Ranking Member Smitl:

I am writing on behalf of the American Correctional Association and our 18,000 members to express our
support for H.R. 4080, the Criminal Justice Reinvestment Act of 2009.

The bill would authorize the Attorney General to make grants to state and local governments and iribes o
(1) analyze criminal justice trends and help them to better understand what is driving the growth in their
local jail and prison popufations, (2) develop tailored policy options to reduce corrections expenditures
and increase the effcctiveness of current spending and reinvestment that can make communities safer, (3}
implement the proposed policies and programs, and (4) measure the impact of these changes and develop
accountability measures.

The American Correctional Association and its members are as familiar with the difficulties and
challenges facing the corrections profession as attyone or any organization in the country, particularly as
it relates the growing inmate populations, increasing costs and decreasing budgets. Local jails and state
prison systems all across the country are finding it more and more difficult to manage their populations
and the growth that is expeeted in the future while still being able to provide some of the mast basic
services. We are constantly being forced to find new ways to keep the public safe and to do so as
efficiently and effectively as possible -~ to do more and more with less and less. This bill will go a long
way toward hielping our members find new and better solutions to this national crisis.

The grants authorized in this bill would provide our members with much-needed resources to help them
conduct comprehensive analyses in the areas of crime and arrest rates, conviction rates, probation, parole,
prison and jail populations and policies. They wouid then evaluate the cost-effectiveness of their state
and local spending on corrections and develop data-driven policy options to help manage their
populations more cffectively and keep the public safe.

The American Correctional Association and our members thank you for your leadership on the commitiee
and ask for your help in addressing the challenges we face as a result by high incarceration rates and the
growth of our inmate populations. Your support is critical to the successful passage of H.R. 4080, the
Justice Reinvestment Act of 2009. We urge you to pass this important legislation as soon as possible.

Sincerely,

James A. Gondles, Jr., Retired Sheriff’
Executive Director
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ASSOCIATION OF STATE CORRECTIONAL ADMINISTRATORS

Executive Officers Regional Representatives
President Vice President Midwest Northeast
Patricia Caruso Ashbel T. Wall, I Roger Werholtz Brian Fischer
Treasurer Past President Southerit Western
Christopher Epps ~ Harold Clarke Gene Johnson Ari Zavaras

February 22, 2010

The Honorabla John Conyers, Challman
Houss Judiciary Committes

2138 Rayburn House Office Building
Washington, DC 20515

Dear Chairman Conyers:
On behalf of the of the A iation of State Ot Admini; (ASCA) | am writing
to expreas our support for H.R. 4080, the Criminal Justice Reinvestment Act of 2009,

8.2772 would authoriza the Attornay General to make grants to state and local govemments and tribes
to (1) analyze criminal justice frends and help them fo betfer understand what is driving the growth in
their lecal jail and prison populations, (2) develop tailored policy options to reduce comrections
expenditures and Increase the effectiveness of current spending and reinvestment that can make
communities safer, (3) implement the proposed policies and programs, and (4) measure the impact of
these changes and develop accountability measures.

ASCA members are faced with no greater challenge today then managing & growing inmate popuiation
white dealing with decreasing budgets. Every dey our members are called upon to find novel ways to
cut coets and do more with less while maintaining safety of the siaff, inmates, and the public. Bill
§.2772 would go a fong way toward finding innovative and informed solutions for managing Inmate
populgtions while controlfing expenditures and expariding public safety.

The grants authorized In this blll would provide cur members with much-needed resources to assist
them in conducting comprehensive analyses in the areas of ¢crime and arrest rates, conviction rates,
probation, parole, prison and jail populations and policies. It would enable state and local correctional
administrators to iuate the cost: i of their respecti operations and
develop data-driven policy options to help effectively manage their populationa.

The iation of State G ional Admini would Jike to thank you for your committee
leadership, and asks far your help In addressing the challenges we face today with sesmingly
uncontraifable corrections cost dus to an sver-growing prison population. Your support is critical to the
successful passage of H.R. 4080, the Criminal Justice Reinvestment Act of 2009, and we urge you
to pass this important legislation as soon as possible to assist our members in resolving the crisis
within our comections systems.

Sincerely,
/6‘3" Ot (s

George Camp and Camille Camp
Co-Executive Directors

George & Camille Camp, Executive Directors
Executive Office * 213 Court Streer, Suite 606 » Middictown, CT 06457
Phone (860) 704-6410 * Fax (860) 704-6420 » www.asca.net
Maryland Office « 1110 Opal Court, Suite 5 * Hagerstown, MD 21740-5942
Phone (301) 791-4SCA (2723} = Fax (301} 393-9494
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ASSOCIATION OF STATE CORRECTIONAL ADMINISTRATORS

Executive Officers Regional Representatioes
President Vice President Midwest Northeast
Patricia Caruso Ashbel T Wall, Ii Roger Werholtz Brian Flscher
Treasurer Past Prasident Southern Western
Gene Johnson Ari Zavaras

Christopher Epps ~ Harald Clarke

February 22, 2010

The Honarable Lamar Smith, Ranking Member
House Judiciary Commil

2142 Rayburn House Office Building
Washingtan, DC 20515

Dear Ranking Member Smith:
'On behaif of the of the iation of State Cc al ini (ASCA) | am writing
o express our support far H.R. 4080, the Cril Justice Reit Act of 2008,

5.2772 would authorize the Attomey General to make grants ta state and local govemments and iribes
to (1) analyze criminel justice frends and help them to better understand what Is driving the growth in
their local jail and prison populations, (2) develop tailored policy options to reduce corvections
expendifures and increase the eff of current ding and reil it thet can make
communities safer, (3) Implement the proposed policies and programs, and (4) measure the impact of
these changes and develop accountabiiity measures,

ASCA members are faced with no greater challenge today than managing a growing inmate popiation
while dealing with decreasing budgets. Every day our members are called upon to find novel ways to
cut costs and do more with less while maintaining safely of the staff, inmates, end the public. Bil
$.2772 would go a long way toward finding innovative and informed solutions for managing inmate
populations while controling expenditures and expanding public safety.

The grante authorized in this bill would previde our members with much-neaded resources to assist
them in conducting comprehensive analyses In the areas of crime and arrest rates, conviction rates,
probation, parols, prison and jail populations and policies. [t would enable stste and local comectional
adminletratons to evaluate the t wess of their p correctional operati and
develop data-driven policy options to help effectivaly manage their populations.

Tha iation of State G i wolid like to thank you for your committee
leadership, and asks for your help In addressing the chellenges we face today with seemingly
uncontroliable comections cost due to an ever-growing prisoh population. Your support is criticel ta the
successful passage of H.R. 4080, the Criminal Justice Refnvestment Act of 2009, and we Urga you
to pass this important legislation as scon as possible to assist our members in resolving the crisis
within our corrections systems.

Sincerely,
/67 ¢ Gt oy

Gaorge Camp and Camille Camp
Co-Executive Directors

George & Camille Camp, Executive Directors
Executive Office * 213 Court Strast, Suite 606 * Middletown, CT 06457
Phone (860) 704-6410 * Ferr (860) 704-6420 ¢ www.asca net
Maryland Office * 1110 Opal Court, Suite 5 ¢ Hagerstown, MD 21740-5942
Phone (301) 791-4SCA (2722) * Fux (301) 393-9494
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Assaciation
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[k ransfor'mmg Lives

March 1, 2010

The Honorable Patrick Leahy
Chairman

Senate Judiciary Committee

224 Senate Dirksen Office Building
Washington, DC 20510-6275

The Honorable Jeff Sessions
Ranking Member

Scnate Judiciary Committee

152 Senate Dirksen Office Building
‘Washington, DC 20510-6275

Dear Chairman Leahy, Ranking Member Sessions and Members of the
Committee:

We write to communicate our strong support of the Justice Reinvestment
Act, 8. 2772, sponsored by Senators Whitehouse, Cotnyn and Leahy.

The bill would authorize the U.S. Attorney General to make prants to state
and local governments and tribes to help jurisdictions (1) analyze criminal
justice trends to understand what is driving the growth in their local jail and
prison populations, (2) develop tailored policy options to reduce
corrections expenditures and increase the effectiveness of current spending
and reinvestment that can make commurnities safer, (3) implement the
proposed policies and programs, and (4) measure (he impact of these
changes and develop accountability measures.

The Carrectional Education Associalion represents teachers in the nation’s
prisons, jails and juvenile facilities. The work of our members has a
significant effect ou public safety and recidivism. Educational
achievement is a key factor in the rchabilitation process and an integral part
of justice reinvestrment.
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These resources will be used to conduct a comprehensive analysis in the
following areas: crime and arrest rates, conviction rates, probation, parole,
prison and jail populations and policies, evaluate the cost-effectiveness of
the state and local spending on corrections and develop data-driven policy
options than can increase public safety.

We appreciate your leadership in helping state and local governments
address these challenges. We hope you will act quickly to pass the Justice
Reinvestment Act of 2009 out of committee.

Sincerely,

Stephen J. Steurer, Ph.D., Executive Director
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CHIEF .JUSTICE
SUE BELL. COBB, oF EVERSREEN

ASSOCIATE JUSTICES
CHAMP LYONS, JR., OF FOINT CLEAR
THOMAS A. WCODALL, of BRMINGHAM
LYN STUART, OF BAY MINETTE

SUPREME COURT OF ALABAMA PATRICIA M. SMITH, oF iNGIAN srriNGE
HEFLIN-TORBERT JUDICIAL BUILDING MICHAEL F. BOLIN, oF BiRMINGHAM
300 DEXTER AVENUE TOM PARKER, OF MONTGOMERY
MONTGOMERY, ALABAMA 36104-3741 GLENN MURDCCK, OF BIRMINGHAM
(334) 2290700 GREG SHAW, F MONTGOMERY

February 22, 2010

By U.8. Ma and Fax

The Honorable Jeff Sessions

Unites States Senate

335 Russell Senate Office Building
Washington, D.C. 20515-01D4

Dear Senator Sessicns:

I respectfully write to encourage you to cospensor the Justice
Reinvestment Act, S. 2772/H.R.4080, sponsored by Senators
Whitehouse, Cornyn and Leahy and Congressmen Schiff and Lungren.

This important bill will help state and local governments
better address our top criminal justice challenges -- corrections
expenditures, probation and parole policies, and data analysis for
criminal justilce systems.

The bill would authorize the U.5. Attorney General to make
grants to state and local governments and tribes to help
jurisdictions (1) analyze criminal justice trends to understand
what is driving the growth in their local jail and prison
populations, (2} develop tallored pelicy options to reduce
carrections expenditures and increase the effectiveness of current
spending and reinvestment that can make communities safer, (3)
implement the proposed pelicies and programs, and (4} measure the
impact of these changes and develop accountability measures.

I appreciate your leadership in helping state and local
governments address these challenges. I hope you will cospensor
the Justice Reinvestment Act to increase public safety, cut
corrections spending, and reduce recidivism.

With warm regards, I am

Most Sinczly, g

Sue Bell Cobb
Chief Justice
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CHIEF JUSTICE
SUE BELL COBB, OF EVERGRESN

ASSOCIATE JUSTICES
CHAMP LYONS, JR., oF POINT CLEAR
THOMAS A. WOODALL, OF BIRMINGHAM
LYN STUART, OF 5AY MINETTE

SUPREME COURT OF ALABAMA PATRICIA M. SMITH, OF NDIAN SPRINGS
HEFLIN-TORBERT JUDICIAL BUILDING MICHAEL F. BOLIN, oF BiRMiNGHAM
300 DEXTER AVENUE TOM FARKER, OF MONTGGMERY
MONTGOMERY, ALABAMA 36104-3741 GLENN MURDOCK, OF BIRMINGHAM
(334) 229-0700 GREG SHAW, oF MGNTGOMERY

February 22, 2010

By U.S. Mail and Fax

The Honorable Richard Shelby
Unites States Senate

110 Hart Senate Qffice Building
Washington, D.C. 20515~0106

Dear Senator Shelby:

I respectfully write to encourage you to cosponsor the Justice
Reinvestment Act, 8. 2772/H.R. 4080, sponsored by Senators
Whitehouse, Cornyn and Leahy and Congressmen Schiff and Lungren.

This important bill will help state and local governments
better address our top criminal justice challenges -- corrections
expenditures, probation and parole policies, and data analysis for
criminal justice systems.

The bill would authorize the U.S. Attorney General to make
grants to state and local governments and tribes toc help
Jjurisdictions (1)} analyze criminal justice trends to understand
what is driving the growth in their local ijail and prison
populations, {2} develop tailored policy options to reduce
corrections expenditures and increase the effectiveness of curxent
spending and reinvestment that can make communities safer, (3)
implement the proposed policles and programs, and (4} measure the
impact of these changes and develop accountability measures.

I appreciate your leadership in helping state and lecal
governments address these challenges. I hope you will cosponsor
the Justice Reinvestment Act to increase public safety, cut
corrections spending, and reduce recidivism.

With warm regards, I am

Mogt Singerely,

Sue Bell Cobb
Chief Justice
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The Honorahle John Conyers ‘The Honorahle Lamar Smith
Chazirman Ranking Member

Housc Judiciary Committee House Judiciary Committee

2138 Rayburn House Office Building 2142 Raybum House Office Building.
Washington, DC 20515 Washington, DC 20515

Dear Chairman Conyers, Ranking Member Smith and Members of the Committee:

1 am writing to coramunicate my steong support of H.R. 4080, the Criminal Justice
Rein Act, d by C Schiff and Lungten.

> SP

The bill would authorize the U.S. Attomey General to make grants to state and local
governments and tibes to help jusisdictions (1) analyze criminal justice trends to understand
what is driving the growth in their locad jail and prison populations, (2) develop tailoted
policy options to reduee cotrections expenditures and increase the effectiveness of current
spending and reinvestment that can make ities safer, (3) impl the prop d
policies and programs, and (4) measure the impact of these changes and develop
accountability measures.

The Corporation for Supportive Housing is a national non-profit organization and
community development financial institution that helps o ities create p

housing with services to prevent and end homelessness. We are especially pleased that HLR.
4UB0 recogpires supporrive housing as a risk-reducing activity under the legislagon, Upon
release, supportive houcing can provide a meaningful opportunity for stability for thase
whose untreated chronic health, mental health, and addiction problems would othetwise
likely lead to 2 quick return to homelessness and recidivism, Experts observe that, of all the
issues facing returning prisoners, none is more immediate — or arguably more important —
than the need to secure housing.

Resoutces provided by HR. 4080 will be used to conduct 2 comprehensive analysis in the
following areas: crime and arrest mtes, conviction rates, probation, parole, ptison and jail
populations and policies, evaluate the cost-effectiveness of the statc and local spending on
corrections and develop data-driven policy options than can increase public safety.

We appreciate your leadership in helping state 2nd local governments address these
challenges. We hope you will act quickly ta pass the Justice Reinvestment Act out of
committee.

President and CEO
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STATE OF KANSAS
HOUSE oF REPRESENTATIVES

2515 W. 138TH sTRER'T
LEAWOOD, KANSAS 882 |
33}

2
Pat®pmcotcian.com

BTATE CAPITOL. ROOM 151-5
TOPEKA, KANSAY 56612
(785, 2587631
Patcaliolon @ howa ks gov

COMMITTEE AmSIEMMENTS
OORRECTIONS ANC: JUYENILE JLETICE, CHAIRMAN
WEICIARY

JONT GOMMITTEE ON CORRECTIONS AND h
JUVENNLE JUSTICE OVERSIGHT, CHuRIMAN PAT COLLOTON

February 19, 2010 26TH DISTRICT
Senator Sam Brownback
303 Hart Senate O.B,
Weshington, D.C. 20510
. Dear Senator Brownback:

L write to encourage you to cosponsor the Justice Reinvestment Act, 8. 2772/H.R 4080,
d by S Whitet , Cornyn and Leahy and Congressmen Schiff and Lungren.

This important bil] wil] help state and local Bovemmenis better address our top criminal justice
hall

1ges - cortecti di . probation and parole policies, and data analysis for
criminal justice systems.

reinvestment that can make ities safer, (3) imp} the proposed policies and
Programs, and (4) measure the impact of these changes and develop accountability measures.

We appreciate your leadership in helping state and loca governments address thege chajlenges.
We hope you will ponsor the Justice Ref ment Act to increase public safe L cut
corrections spending, and reduce recidivism,

Sincerely,

Fat. Collotim

S!até Representative pat Colloton
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STEPHEN R. MORRIS State of Bomsas COMMITTER Assicavents

BENATOR. 38TH DISTRICT
800 TN

FUSCTAN, KE a7ext INTERETATE CoqmERsTImN

1620, Bee-3004

SYATE CAMTOL ROOM 3835
TOPEXA, KE 56612
7881 2002418

(755) 208-4718 (rax : i
e morns Wesnaus ks goy MEMBER! AGRICULTURE
PEDZRAL & STATE arFaing

Senxte President SR e ol

e
PENSICNE. INVESTMENTS Ann
BEMEFITS

CHABMAN: ORGANIZATION. CALENDAR AND
Al
RHAIRNIGE CHAIR: LEGISLATIVE EBORDINATING

NCSL BTANDING COMMITTEES

o
ENERGY Coumci EXUEUTE

COMuMITTER

February 25,2010

The Hon. Sam Brownback
303 Hart Senaie O.B.
Washington, D.C. 20510

Deen Senator Brownback:

This letter is written to encowrage you to co-sponsor the Justice Rainvestment Act, S.
2772/H.R. 4080, sponsored by Senators Whitehous, Comynand Leahy and Congressmen Schiffand
Lungren, This important bill wili help corrections expenditures, probation and parole policies, and
data enalysis for criminal Justice systems for both state and local governments,

The bill authorizes the U.S. Atiomey General to make grénts to state and local governments
and tribes to help Jurisdietions (1) analyze eriminal justice trends to understand what is driving the
growth in their loca] Jail and prison populations, (2) develop tailored policy options to reduce
corrections and expenditures and increase the effectiveness of current spending and reinvestment that
can make co ities safer, (3) impi the proposed palicies and programs, and (4) measure
the impact of those changes and develop accountability measures.

Your leadership is greatly appreciared in addressing correction issues. | Hope you will co-
sponsorthe Justice Reinvestment Act to increase public safety, cutcorrections spending. and reduce
recidivism,

Sincerely,

S A

Stephen R. Mormris
Senate President

SRM/Jar

senansievemonis,com
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/ State of Bornsns ’
. COMMITTEE ASSIGNMENTS

JOHN VRATIL VIGE CHAIR: EDUCATION
SENATCR, ELEVENTH cusTRICT VAT AHO MEAns
WEWBER: JUbICiAeY
JITINSON COUNTY GRGAMIZATION, CaLENGAR
LEGISLATIVE HOTLINE ANT RULES
1-800-232-3524 INTERSTATE COOPERATION
KANSAE CRIMINAL
SCOE RECODIFICation
comMISsIon

Bice President
Banzas Senate
February 22, 2010

The Hon. Sam Brownback
" 303 Hart Senate O.B.
Washington, D.C. 20510

Dear Senator Brownback:

This letter is written to Encourage you to co-spansor the Justice

The bill authorizes the U.S., Atntorney General to make grants to state and

trends to understand what is driving the growth in their local jail and prison
populations, (2} develop tailored policy options to reduce corrections expenditures
and increase the effectiveness of current spending and reinvestment that can make
corr ities safcr, (3) implement the proposed policies and programs, and [C3]
measure the impact of those changes and develop accountability measizres.

I appreciate your leadership in helping state and local governments address
these challenges. 1 hape you will co-sponsor the Justice Reinvestment Act to
increase public safety, cut carrections spending, and reduce recidivism,.

Sincerely yoursV

en. John L. Vrati]
JLV:kkp
HauE QIETRIGT oFECE STAIE QFEICE
9534 LEE BLvD, 10851 MASTIN SLVD, STATE CAPITOL, RGOM 341
LEAWOCD. KS 66208 SUTE 1000 TOFEKA, KANGAS c8&12
(91233 34 Y24, OVERLAND PARK, KE 46310.2007 (788} 208-7351
iwaur@lamrémﬁ479] vl (9159) 481.51 00 FAX (785; 206.671a

FAX (8131 451-0875 ioh.uratit@senate ks gov
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National Association of Blacks in Criminal Justice
“Committed To Justice for All”

March 1, 2010
The Honorable John Canyers The Honorable Lamar Smith
Chairman Ranking Member
House Judiciary Commitiee House Juditiary Committee
2138 Rayburn House Office Building 2142 Rayburn Hause Office Building B-351
Washingten, DC 20515 Washington, DC 20515

Dear Chairman Conyers, Ranking Member Smith and Members of the Committee:

We write to communicate our strong support of the Justice Reinvestment Act, H.R. 4080, sponsored by
Congressmen Schiff, and Lungren.

The bill would authorize the U.S. Attorney General ta make grants to state and local governments and tribes to
help jurisdictions {1) analyze criminal justice trends to understand what is driving the growth in their local jail and
prison papulations, (2) develop tailored policy options to reduce carrections expenditures and increase the
effectiveness of current spending and reinvestment that can make communities safer, (3) implement the proposed
policies and programs, and (4) measure the impact of these changes and develop accountability measures.

Since our inception, The National Association of Blacks in Criminal Justice focus has been on “seeking equal justice
for all” and to find ways to reduce crime in a cost effective manner. We are very concerned about high
incarceration rates experienced througheut our country affecting people of color. We support viable Re-Entry
Programs to give affenders returning to communities the skills, programs, and support systems to obtain
employment and lead productive lives. We also support Education and Mentoring our Youth to remove stumbling
blocks to their success. This legistature will assist organizations such as ours to continue having a positive impact
on reducing the problems related to crime in our cities and communities.

These resources will be used to conduct a comprehensive analysis in the following areas: crime and arrest rates,
conviction rates, probation, parole, prison and jail populations and policies, evaiuate the cost-effectiveness of the
state and local spending on corrections and develop date-driven palicy options than can increase public safety.

‘We appreciate your leadership in helping state and local governments address these challenges. We hope you will
act quickly 1o pass the Justice Reinvestment Act of 2009 out of committee,

Sincerely,

Raobert L. Matthews, President
Natlonal Association of Blacks in Criminat Justice
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The Viics of America’s Countios - 1925- 20104

February 24, 2010

The Honorable Patrick Leahy The Honorable Jeff Sessions
Chairman Ranking Member

Senate Judiciary Committee Senate Judiciary Committce

224 Scnate Dirksen Office Building 152 Senate Dirksen Office Building
Washington, DC 20510-6275 ‘Washington, DC 20510-6275

Dear Chairman Leahy and Ranking Member Sessions:

On behalf of the National Association of Counties, I write to express strong support for the
Criminal Justice Reinvestment Act of 2009, S. 2772, sponsored by Senators Whitehouse, Cornyn and
Leahy.

As you know in addition to spending more than $70 billion annually on criminal justice (2007},
counties spend many more billions on health and human services and have the potential to shift their
investments from one function to another. According to the Bureau of Justice Statistics, there are about
13 million admissions to county jails each year.

The proposed legislation can be used to conduct a comprehensive analysis in the following areas:
crime and arrest rates, conviction rates, probation, parole, jail and prison populations and policies,
evaluate the cost-effectiveness of the state and local spending on corrections and develop data-driven
policy options than can increase public safety.

‘We appreciate your leadership in helping state and local governments address these challenges.
‘We hope you will act quickly to pass the Criminal Justice Reinvestment Act of 2009 out of committee.
For further information, please contact Donald Muirray at 202/942-4236.

Sincerely,

%? 0 lache

Larry E. Naake
Executive Director

25 Massachusetts Avenue, NW | Washington, DC 20001 | 202.393.6226 | fax 202.393.2620 | www.naco.org
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March 5, 2010

"I'he Honomhle Pattick f.eahy
Chair, Senate Judiciary Commitree
433 Russell Senate Office Building
Washington, DC 20510

The Honorable Jeff Sessions
Senate Judiciary Committee

335 Russell Senate Office Building
Washingron, DC 20510

Dear Senators Leahy and Sessions:

I write on behalf of the members of the National Criminal Justice Association (NCJA),
who are the state, territorial and tribal administeators of federal justice assistance grant
funding, as well as practitioners from all parts of the criminal and juvenile justice
systems. Thank you for your continuing leadership on federal justice assistance issues,
in particular the Justice Reinvestment Act now pending before your committee,

The Justice Reinvestment initiative is an innovative, cost-effective and peactical
approach to exploring and solving major challenges in the ¢riminal justice system.
States are led through an intensive, data-driven process t understand the effectiveness
of their current spending and to develop options for future policy. Because the process
is transparent, the tecommendzations based on the state’s unique circumstances, and
because the policy goals ate sct by the legislative and execurive branch leaders in the
state, the policy recommendations have been enacted, funded, and sustained with
impressive results.

For instance, in Texas, the stale’s prison population in 2007 was projected to grow by
mote than 14,000 people in the following five years. After engaging in the justice
reinvestment process, kegislators adopied policies which redirected more than $200
million that would have been spent on prisons to suengthen probation and parcle and
expand treatment services. Since enacting those changes, the state has scen a savings of
$443 million, and the prison population has stopped growing which has allowed the
statc ta cancel plans for additional prisons.

In 2007, Rhode Island’s prison population was projected to increase 21 percent
botween 2007 and 2017 at a projected cost of $300 million. After the justice
reinvestment analysis and techmical assistance, the state legislature provided incentves
for people in prison to complete certain risk reduction programs, required the parole
board to employ tisk assessments when making release decisions, and standardized the
way Rhode Island calculates earned time ceedits for people in pdsan who demonstrate
good behavior.

T'he Justice Reinvestment Act, 8. 2772, sponsored by Senators Whitehouse, Carnya
and Leahy, would authorize the Attorney General o make grants to state, local and
tribal governments to support the analysis of ciminal justice wends, including the
conditions driving costs, and 1o develop specific policy options aimed at reducing
corrections expenditures and increasing the effectiveness of current spending,

720 7TH STREET, N.W. THIRD FLOOR » WASHINGTON, D.C. 20001 » OFFICE (202) 628-8550 « FAX (202) 448-1723 - WWW.NCJA.ORG
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As the state and tribal criminal justice planning agencies, NCJA members can he instrumental in
advancing the justice reinvestment analysis and implementation within their states. In their planning
role, State Administering Agencies, ar SAAs, engage 2 broad mange of stakehalders across the
criminal justice community in dialogne and strategic planning to set priorities for all segments of the
system. The justice reinvestment analysts will help inform, and be informed by, that strategic
planning activity.

Thank you for yout commitment to worling with states and tribal nations to improve the
functioning of our nation’s criminal justice system. ‘The federal-state-local-tribal partnership is more
vital than ever as we strive to increase public safety and prevent and fight crime in these very difficule
economic times.

Sincerely,

Roland Mena
President

cc: members of the Senate Judiciary Committee

720 Geventh Strest MW » 30 Flocr e Washington s DC 20001-3716 = [202) 528-8550 «
0080 ¢ win Btkp://www ncja.org
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NATIONAL SHERIFFS® ASSOCIATION

March 3, 2010

The Honorable Patrick Leahy, Chair The Honorable Jeff Sessions, Ranking Member
Senate Judiciary Committee Senate Judiciary Commitiee
Washington, D.C. 20510 Washington, D.C. 20510

Dear Chairman Leahy and Ranking Member Sessions:

On behalf of the National Sheriffs” Association and the over 3,000 elected sheriffs nationwide, |
am writing to express our support for the Criminal Justice Reinvestment Act of 2008 (S. 2772).
The bill will provide for a comprehensive analysis of target areas in the criminal justice system to
assist states and localities in developing data-driven policy initiatives to increase pubiic safety,
while reducing crime, recidivism, and unnecessary spending.

§. 2772 creates grants to state, local, and tribal governments to analyze criminal justice trends
to fully understand what is driving the growth in their local jail and prison populations.
Additionally, the grants would bs used fo develop tailored policy options to reduce corrections
expenditures; increase the effectiveness of current spending and reinvestment that can make
communities safer; and the subsequent implementation of the proposed policies and programs.
Finally, S. 2772 will provide grants to states and localities to measure the impact of the changes
and develop accountability measures.

As you are aware, over 80% of the nation’s loca fails are operated and managed by sheriffs. In
recent years, increasing jail populations, coupled with current budget pressures, have placed a
significant strain on sheriff's offices’ jail resources and bed space. The bill will enable sheriffs to
implement successful programs aimed at not only reducing jail operating costs, but reducing
recidivism and promoting public safety.

As the chief law enforcement officer in most juriadictions, it is imperative that sheriffs are
provided the critical resources necessary to keep their communities safe. The Criminal Justice
Reinvestment Act of 2008 will ensure that state, local, and tribal governments are afforded the
ability 1o effectively and efficiently operate the prisons and jails throughout the United States.
NSA and the nation’s sheriffs look forward to working with you to pass this critical legislation
during the 111™ Congress.

Sincerely,

C)/t € ke
Sheriff John E. Zaruba
President

1450 Duke 8t. - Alexandria, VA 22314 « 703.836.7827 phone « 703.683.654t fax + www.sheriffs.org + nsamail@sheriffs.org
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February 25, 2010

The Honorable Patrick Leahy
Chairman

Senate Judiciary Committee

224 Senate Dirksen Office Building
Washington, DC 20510-6275

The Honorable Jeff Sessions
Ranking Member

Senate Judiciary Committee

152 Senate Dirksen Office Building
Washington, DC 20510-6275

Dear Chairman Leahy, Ranking Member Sessions and Members of the Committee:

We write to communicate our strong support of the Justice Reinvestment Act, S. 2772, sponsored by Senators
‘Whitehouse, Cornyn and Leahy.

Since 2006, the Pew Center on the State’s Public Safety Performance Project has helped states advance fiscally
sound, data-driven policies and practices in sentencing and corrections that protect public safety, hold offenders
accountable and control corrections costs. Today, slates are facing the worst fiscal crisis in a generation and
struggling to balance their budgets as demand for services increases and revermes decline. Meanwhile,
spending on corrections has been onc of the fastest growing segments of state budgets in recent years,
consuming one in every 15 state discretionary dollars, but states are not getting 2 satisfactory retumn on their
public safety invesument. Pew and its partners have assisted several states across the country such as Vermont,
Texas, Kansas, Arizona, Michigan, South Carolina and Illinois to develop and implement evidence-based policy
options that control corrections costs while protecting public safety.

The Justiee Reinvestment Act would support the ongoing work in these states and also encourage more states to
follow their lead. Specifically, the bill would authorize the 1.5, Attorney General to make grants to state and
local govemnments and tribes to help jurisdictions (1) analyze criminal justice trends to understand what is
driving the growth in their local jail and prison populations, (2) develop tailored policy optious to reduce
corrections expenditures and inerease the effectivencss of current spending and reinvestment that can make
communities safer, (3) implement the proposcd policies and programs, and (4) measure the impact of these
changes and develop accountability measures.

These resources will be used in each state to conduct a comprehensive analysis in the following areas: crime
and arrest rates, conviction rates, probation, parele, prison and jail populations and policies, evaluate the cost-
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effectiveness of state and local spending on corrections and develop data-driven policy options than can
increase public safety.

‘We appreciate your leadership in helping statc and local governments address these challenges. We hope you
will act quickly to pass the Justice Reinvesiment Act of 2009 out of commiitee. Please feel free to contact me
(agelb@pewtrusts.org or 202-552-2153) or Richard Jerome (Project Manager, rierome@pewtrusts.org or 202-
552-2063) if you or your staff have questions about this recommendation. We look forward to continuing to
work with you in improving our nation’s criminal justice system.

Sincerely,

Adam Gelb

Director

Public Safety Performance Project
Pew Center on the States
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‘waw.prisonfellowship.org

February 24, 2010

Dear Chairman Conyers, Ranking Member Smith and Members of the Committee:

We are writing to communicate our strong support of the Justice Reinvestment Act, H.R. 4080, sponsored by
Congressmen Schiff and Lungren.

This bilt would authorize the U.S. Attomey General to make grants to state and local governments and tribes to help
Jjurisdictions:
*  Analyze criminal justice trends to understand what is driving the growth in their local jail and prison populations;
s Develop lailored policy options to reduce corrections expenditures and increase the effectiveness of current
spending and reinvestment that can make communities safer;
e Implement the proposed policies and programs, and
e Measure the impact of thesc changes and develop accountability measures.

For more than 35 years, Prison Fellowship has reached out to prisoners, ex-prisoners and their families hoth as an act of
service to Jesus Christ and as a contribution to restoring peace to our cities and communities endangered by crime. We
have found that the best way to transform our communities is to transform the people within those communities. We
believe that at its core, crime is a moral and spiritual problem and that authentic and lasting change must take place from
the inside out, beginning with a reconciled relationship with God through Jesus Christ. We believe that restorative
justice—justice that heals, repairs and restores both victims and offenders—brings greater peace and security to lives and
communities.

In an effort to address ever-increasing incarceration and correctional costs, Prison Fellowship has worked with bipartisan
leadership, governors and legislative leaders in several states around the country to implement data-driven criminal justicc
reinvestment initiatives. We have been continually amazed with the results these efforts engender: lower crime and
recidivism rates, lower correctional costs and safer communities. We know these measures work.

We appreciate your leadership in dealing with the crime that plagues our communities. We hope you will support the
Justice Reinvestment Act as a way of helping state and local governments address these challenges. Thank you for your
scrvice (o our nation,

Sincerely,

Pat Nolan

Vice President, Prison Fellowship

Prison Fellowship® Is a reglslered trademark of Prison Felfowship Ministrles,
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MARC LEVIN, ESQ., DIRECTOR
CENTER FOR EFFECTIVE JUSTICE

Mr. Bobby Vassar
Staff Director
Office of Congressman Robert Scott

Dear Mr. Vassar,

I am writing in connection with the House Judiciary Comnmittee Subcommittee on
Crime, Terrorism and Homeland Security hearing on May 11™ concerning the Honest
Opportunity Probation with Enforcement (HOPE) Initiative Act (HR4055) and the Criminal
Justice Reinvestment Act (HR4080).

The Texas Public Policy Foundation’s mission is to promote and defend liberty,
personal responsibility, and free enterprise in Texas by educating and affecting policymakers
and the Texas public policy debate with academically sound research and outreach. Through
our Center for Effective Justice, which researches policies that cost-effectively protect public
safety, restore victims, and reformn offenders, we have been at the forefront of criminal justice
initiatives in Texas that have gained national attention by reducing both the incarceration rate
and the crime rate. The Foundation does not endorse specific federal legislation, but we would
like to share our perspective that is based on our research on these issues.

First, the Hawaii Opportunity Probation with Enforcement (HOPE) Court has become a
national 1nodel for its success in reducing both recidivism and costs. Like other states, Hawaii
faced a problem of probationers not showing up for their appointments and declining to take
mandatory drug tests. Probationers could commit numerous infractions before action was taken,
leading to revocations to prison that might have been avoided had swift and sure sanctions been
used to send a message upon initial violations.

The state addressed this challenge by creating the HOPE Court where offenders are ordered
to treatment and must call in a number every morning to see if they must report to the court to take
a drug test. If they fail, they are jailed for several days, usually on weekends in order to preserve
employment. Although participants can ultimately be imprisoned for multiple failures, it is rare
because the immediate accountability of a short jail stay deters future drug use.

This court has proven in a randomized controlled trial to reduce positive drug screens by 91
percent and cut both revocations to prison and new arrests by two-thirds." According to U.C.L.A.
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researchers, for a group of methamphetamine-using probationers, dirty drug tests declined 80
percent after entering the HOPE program.? Similarly, for the 685 probationers who were in the
program for at least three months, the missed appointment rate fell from 13.3 percent to 2.6 percent
and “dirty” drug tests declined from 49.3 percent to 6.5 percent.” HOPE has also been found to
reduce new crimes by more than 50 percent *

Ultimately, when a greater share of probationers complies and fewer must be sent to prison
for rules violations, the goal of maximizing the use of limited resources to protect public safety is
advanced. Many other states from Nevada to Delaware have expressed interest in creating such a
court. The potential positive impact of spreading the HOPE model is significant, given that about a
third of state prison intakes are revoked probationers, and half of these committed a rules violation
but not a new crime.

Secondly, the goal of the Justice Reinvestment Act is to facilitate a stronger federal
partnership with states in identifying the best policies to maximize the benefit to taxpayers and
victims for every dollar spent on corrections. Justice reinvestment is not a program, but rather a
strategy of using data and research to inform corrections budgetary and statutory policies to better
ascertain how each dollar can be spent most effectively to promote public safety and control costs
to taxpayers. As an example, Texas has achieved positive results, as it moved away from
continually building more prisons to instead strengthening the front end of the system to divert
nonviolent offenders from incarceration while simultaneously improving public safety.

Several years ago, Texas prisons were overflowing and state estimates forecasted that
taxpayers would need to build 17,332 additional prison beds by 2012 at a cost of more than $2
billion to build and operate these beds over five years. Instead of following this path, we
performed extensive research and responded to policymaker inquiries to devise an alternative
blueprint that took a small share of the funds that would otherwise be spent on new prisons and
reinvested them to strengthen evidence-based probation, diversion, and treatment programs for
non-violent offenders.

A key element of the reinvestment strategy was enacted in 2005 when Texas lawmakers
provided significant caseload reduction grants to probation departments that pledged to reduce
their prison revocations by at least 10 percent and implement progressive sanctions. In 2007, a
budget package of alternatives to new prisons included the creation of thousands of non-residential
and residential treatment slots and beds for offenders with substance abuse and mental health
issues.

The results are striking, From 2004 to 2008, Texas” incarceration rate per 100,000 residents
declined 9.2 percent and, most importantly, serious crimes per 100,000 residents declined 10.3
percent.” This has occurred while Texas taxpayers have saved billions on projected new prisons
that were never built.

Texas Public Policy Foundation = 900 Congress Ave,, Ste. 400 = Austin, Texas 78701
(512) 472-2700 = Fax {512) 472-2728 = www.texaspolicy.com * mlevin@texaspolicy.com
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Like nearly every other state, Texas now faces a significant projected budget shortfall,
which only magnifies the importance of the successful efforts the state has taken to increase the
utilization of alternatives to incarceration for non-violent offenders that promote public safety and
hold offenders accountable without penalizing taxpayers. While many offenders who are being
redirected from prison are drug possession offenders who have not committed another type of
crime, others are property offenders and succeeding on probation means that they are
recompensing their victims while prisoners almost never pay restitution. In 2008, Texas
probationers paid $46.8 million in restitution to victims and performed $9.7 million community
service hours while the state’s prisoners about half a million in restitution, fines, and fees
combined.®

Similarly positive results have occurred in other states that have pursued this strategy. For
example, in December 2009, Connecticut Governor M. Jodi Rell announced a prison closure that
will save $3.4 million. Just as in Texas, the incarceration rate did not decline because of any early
release policy, but because fewer individuals were entering prison. Governor Rell attributed this
outcome to the reinvestment strategy that began in 2003 to strengthen the probation system and
expand alternatives to prison that involve strong offender accountability and appropriate treatment
resources. This approach resulted in more individuals successfully completing probation and has
been associated with a 6.3 percent decline in the state’s crime rate.

These proposals authorize the Department of Justice to work with states that are interested
in pursuing the HOPE model and the justice reinvestment approach. The DOJ currently partners
with states in numerous ways, including within criminal justice, and has many staff knowledgeable
in this field. We believe that any new initiative, whether in criminal justice or another area, should
be implemented within an agency’s existing budget framework by relying on currently available
resources, prioritizing expenditures, identifying efficiencies, and reallocating funds based on
results.

The Appropriations Committee determines the budget for the DOJ and it is the role of
appropriators, in consultation with agency officials, to prudently allocate funds with an emphasis
on fiscal restraint and performance measures so that more can be accomplished with the same or
fewer taxpayer dollars being spent. As the Appropriations Committee reviews the budget for DOJ
and all federal agencies, it is critical that agency budgets not be increased and that existing funds
be reallocated from ineffectual programs and those which fall outside the appropriately limited role
of the federal government to those that are cost-effective and relate to core functions of the federal
government.

Also, these proposals in no way authorize the federal government to dictate any aspect of
state corrections policy, recognizing that these decisions must continue to be made by state
policymakers but that the federal government can use existing resources to provide technical
assistance to interested jurisdictions

Tn sum, both of these proposals are based on well documented research and demonstrated
success in practice. These measures would provide an avenue for collaboration for interested states

Texas Public Policy Foundation = 900 Congress Ave,, Ste. 400 = Austin, Texas 78701
(512) 472-2700 = Fax {512) 472-2728 = www.texaspolicy.com * mlevin@texaspolicy.com
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to work with the DOJ to enhance public safety, restore victims, and control costs to taxpayers
through the proven policies of HOPE probation and justice reinvestment while ensuring all
authority in setting policies in regard to state prisons and community corrections continues to
remain at the state and local levels where it is vested in our constitutional system of federalism.

Thank you for your consideration and please do not hesitate to contact me with any
questions or for additional information.

Best Regards,

s

Marc Levin, Esq.

Director, Center for Effective Justice
Texas Public Policy Foundation
(512) 472-2700 office

(713) 906-1833 portable

(512) 472-2728 fax
mlevin@texaspolicy.comn

! Angela Hawken and Mark Kleiman, “Evaluation of HOPE Probation,” July 2008, Pew Center on the States, 25 Sept.
2009, hitp://www.pewcenteronthestates.org/uploadedFiles/HOPE_Research_Brief. pdf

“Id

1.

* DuPont, Robert L., M.D.. “HOPE Probation; A Model that Can Be limplemented at Every Level of Government, Institute
for Behavior and Health, 25 Sept. 2009, http://www.ibhinc.org/pdfs/HOPEPROBATION.pdf.

* Marc Levin, “Texas Criminal Justice Reform: Lower Crime, Lower Cost,” Texas Public Policy Foundation, Jan. 2010,
http://www texaspolicy.com/pdf/2010-01-PPO4-justicereinvestment-ml. pdf.

© Marc Levin, “Treat Victims as Consumers of Justice.” Texas Public Policy Foundation, Mar. 2010,
huip://www.lexaspolicy com/pd(/2010-03-PP03-victimsconsumers-ml.pdl.

‘ Marc Levin. “What Conservatives Are Saying About Criminal Justice Reform.” Texas Public Policy Foundation, Jan.
2010, hup://www.lexaspolicy.com/pdf/2010-01-PP02-conscrvativesarcsaying-il. pdf.

Texas Public Policy Foundation = 900 Congress Ave,, Ste. 400 ® Austin, Texas 78701
(512) 472-2700 = Fax {512) 472-2728 = www.texaspolicy.com * mlevin@texaspolicy.com
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THE

- 2005 Market Street, Suite 1700 215.575.9050 Phone
P I{ ;X/ Philadelohia, PA 19103-7077 215.575.4932 Fax
CHARITABLE TRUSTS 901 E Street NW, 10th Fioor 202,552.2000 Phone

Washington, DC 20004 202.552.2299 Fax
WWW.pewtrusts.org

May 7, 2010

The Honorable Robert C. Scott, Chairman

Subcommittee on Crime, Terrorism, and Homeland Security
Committee on the Judiciary

U.S. House of Representatives

2138 Rayburn House Office Building

Washington, DC 20515

Attn: Liliana Coronado, Legislative Counsel

Dear Chairman Scott:

The Public Safety Performance Project, an initiative of the Pew Center on the States, was launched in
2006 to help states advance fiscally sound, data-driven policies and practices in sentencing and
corrections that protect public safety, hold offenders accountable and control corrections costs.

Conducting original research and synthesizing expert opinion, the Public Safety Perfonmance Project and
our partners release timely reports and policy briefs covering a range of sentencing and corrections
issues. As you prepare for the May 11 Subcommittee hearing on H.R. 4080, the Criminal Justice
Reinvestment Act of 2009, and H.R. 4055, the Honest Opportunity Probation with Enfor

{H.O.P.E.) Initiative Act of 2009, you may find a few of our reports particularly informative.

Included in this packet are:

e Astate fact sheet outlining Virginia's correctional costs and population figures;

o Afact sheet on the impact of Hawaii’s HOPE program on drug use, crime and recidivism;

e One in 31: The Long Reach of American Corrections, a landmark report on the explosive growth
of the corvectional population and the resulting demands on state budgets; and

*  Right-Sizing Prisons: Business Leaders Make the Case for Corrections Refarm.

If we can be a resource to you and your staff as these issues advance, please feel free to contact me or
Jake Horowitz at 202- 552-2044 or jhorowitz@pewtrusts.org.

Sincerely,

e

Adam Gelb

Director, Public Safety Performance Project
Pew Center on the States

202-552-2153

agelb@pewtrusts.org
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