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New Local Fishing Regulations Affirm Beijing’s Intent to Boost Enforcement Authority in South
China Sea

On January 1, 2014, the government of China’s island province, Hainan, enacted new measures requiring
all foreign ships to obtain approval from the Chinese government before entering “maritime areas” within
Hainan’s claimed jurisdiction. Hainan claims to administer approximately 770,000 square miles of the
South China Sea (SCS), including the contested Paracel Islands, Spratly Islands, Macclesfield Bank, and
Scarborough Reef.”

e The regulations are part of the Implementation Measures that Hainan’s legislature approved on
November 29, 2013, to better align Hainan’s maritime enforcement activities with China’s
national fisheries law, which was passed in 1986 and amended in 2000 and 2004.° A Foreign
Ministry spokesperson said the Implementation Measures will “strengthen the protection,
proliferation, development, and rational utilization of fisheries resources; safeguard fisheries
producers' lawful rights and interests; ensure the quality and safety of aquatic products; promote
the sustainable and healthy development of the fisheries industry; and protect fisheries resources
and the ecological environment.”

e According to Articles 35 and 37 of the Implementation Measures, “Foreigners and foreign fishing
boats entering [Hainan Province’s] jurisdictional waters to conduct fishery production or fishery
resource survey activities must be approved by the relevant authorities of the State Council ...
Those rejecting or obstructing fishery administration law enforcement personnel on official
business according to law shall be punished by public security agencies in keeping with the
provisions of [Chinese law].”® Although the articles do not provide details on how violators will
be “punished,” official Chinese media suggest penalties could include seizure of their catches and
fishing equipment and fines of up to 500,000 renminbi (approximately $83,000).°

Countries with SCS claims have interpreted Hainan’s new measures as continued regional assertiveness
in a period of heightened tension, reinforcing their concern about a more activist Beijing. Furthermore,
rigid Chinese enforcement of these regulations could impact U.S. lines of communication, freedom of
movement, and freedom of action in the SCS.

e Philippine Defense Secretary Voltaire Gazmin said the Philippines “will not follow [China’s]
rules in our own territory. Why do we need permission from another country that does not own
our fishing grounds?”’ Vietnam also rebuked Hainan’s new measures. A Foreign Ministry
spokesperson said the laws are “illegal and invalid” and “violate Vietnam’s sovereignty” and
called on China to “stop these wrongful acts and make practical contributions to the maintenance
of peace and stability in the region.”®

e A U.S. Department of State spokesperson warned Hainan’s regulations are “provocative and
potentially dangerous.” She explained, “China has not offered any explanation or basis under
international law for these extensive maritime claims ... Our long-standing position has been that
all concerned parties should avoid any unilateral action that raises tensions and undermines the
prospects for a diplomatic or other peaceful resolution of differences.”

Beijing has responded to international criticism by characterizing the Implementation Measures as
“absolutely normal” and “routine” and emphasizing that they are consistent with China’s existing
fisheries laws and regulations.™ Although Hainan’s Implementation Measures indeed do not appear to set
forth new policy, subtle linguistic differences from previous iterations of the regulations suggest Hainan
is taking a more pronounced stance regarding perceived foreign assaults on China’s “maritime rights and

“ See Appendix 1 for a map of the South China Sea.



interests.” Additionally, ambiguities exist in the regulations that provide Hainan with political and
operational flexibility as it seeks to enforce China’s maritime claims in the SCS.

Previous iterations of Hainan’s Implementation Measures (from 1993 and 2008) required “vessels
not originated from provincial ports” to obtain permission from the Chinese government before
entering areas administered by Hainan. However, the new version for the first time explicitly
mentions “foreigners and foreign fishing boats.”*

The language in the Implementation Measures corresponds with China’s national fisheries law,
which states: “Foreigners and foreign fishing vessels that wish to enter the waters under the
jurisdiction of the People's Republic of China to engage in fishery production or survey of fishery
resources shall be subject to approval by the competent department under the State Council and
shall observe the provisions of this Law and of other relevant laws and regulations of the People's
Republic of China.”*

Ambiguities in the Implementation Measures could provide greater flexibility for both provincial
and central government authorities to enforce the national fisheries law against foreign fishermen.
For example, while the regulations require approval from “the relevant authorities of the State
Council” for foreign vessels to fish in waters under Hainan’s claimed jurisdiction, they lack
further detail on how and from whom to obtain such approval. Nor is the most recent document as
specific as previous iterations regarding illegal fishing activities to be regulated or their
penalties.®

Hainan’s New Implementation Measures in the Context of China’s SCS Strategy

The timing of the announcement — only six days after China unilaterally declared an air defense
identification zone (ADIZ) over the East China Sea (ECS)" — as well as China’s increasing national-level
coordination on maritime policy suggest the central government in Beijing may have shaped and directed
Hainan’s Implementation Measures.” Regardless of Beijing’s role in the local regulations, Hainan’s
actions complement and reinforce China’s whole-of-government strategy to incrementally consolidate
control over the SCS.

China has been strengthening its military and law enforcement presence in the SCS, including a
sharp increase in extended naval deployments and near-continuous maritime law enforcement
(MLE) patrols near disputed areas, as demonstrated in the Scarborough Reef standoff with the
Philippines and the Senkaku Islands row with Japan.*®

China is improving its ability to coordinate naval and MLE operations. According to official
Chinese media, the People’s Liberation Army (PLA) Navy in 2013 created “a set of scientific and
effective interaction mechanisms” with China’s MLE agencies, establishing “a line of maritime
defense” with Chinese military and civilian forces." In October 2012, China conducted what
appears to have been the first joint PLA Navy-MLE exercise to focus on enforcing China’s
maritime claims.'®

China previously had six chief MLE agencies, all with separate and sometimes overlapping
missions. In June 2013, China officially consolidated four of these six agencies into the new
China Coast Guard in an effort to address longstanding shortcomings in its coordination of
maritime policy and centralize control of China’s MLE operations.*®

China’s MLE agencies altogether operate approximately 110 ocean-going ships and 1,050 patrol
craft and smaller boats.® While most of these ships previously were unarmed, those subordinated



to the China Coast Guard under the new structure may now be authorized to carry light
weapons. ** Furthermore, China’s MLE force, like the PLA Navy, ? is in the midst of a
modernization program and by 2015 will introduce at least 30 new ocean-going ships and more
than 100 smaller patrol boats. Most of these units will be larger and more capable than previous
ones, and some will have the ability to embark helicopters. MLE agencies also will continue to
acquirzg decommissioned ships from the PLA Navy — a practice that has increased in recent
years.

e Infrastructure improvements to Hainan Island and China’s outposts in the SCS are enhancing
China’s ability to sustain its naval, MLE, and commercial presence in the region. For example,
China since 2011 has established a cellular communications network covering all of the Spratly
Islands,?* completed a major naval base on Hainan that includes submarine tunnel facilities and is
able to accommodate China’s most advanced submarines and surface ships,” and significantly
expanded and upgraded the military and civilian infrastructure on Woody Island — the largest
island in the Paracel Islands, which Vietnam also claims.”

e InJuly 2012, Beijing inaugurated a new prefecture-level city government on Woody Island and
approved the establishment of a division-grade military garrison responsible for defense of the
city. The city’s claimed jurisdiction includes the Paracel Islands, Spratly Islands, Macclesfield
Bank, and Scarborough Reef.?’

e In November 2012, China introduced a new passport design that has a watermark of a national
map that includes popular tourist sites in Taiwan, China’s nine-dash line claims in the SCS, and
border areas disputed with India as part of China’s territory. Countries disputing the depiction of
China’s territory denounced China’s new passports, and some are not stamping the new passports
and instead are issuing separate visa sheets.?

¢ In November 2012, Hainan issued new maritime regulations allowing China to board, inspect,
and expel foreign vessels “illegally” entering Chinese territorial waters.” However, unlike the
Implementation Measures, the 2012 regulations only apply to a 12 nautical mile zone within
Hainan’s announced baselines. According to Wu Shicun, director of Hainan’s Foreign Affairs
Office and president of China’s National Institute for South China Sea Studies, the provision was
designed to curb Vietnamese fishing activity near the Paracel Islands.®

e InJanuary 2013, China’s official Sinomaps Press issued a new national map that includes China’s
SCS claims. The new map depicts the entire SCS on the same scale as mainland China, rather
than using insets to illustrate China’s claimed island groups as it had in previous editions.* One
Sinomaps editor said the changes in presentation served to “elevate the [Chinese] peoples’
consciousness of national territory and safeguard China’s maritime rights and interests.”

Furthermore, Beijing’s recent actions and rhetoric suggest China may be preparing to declare an ADIZ in
the SCS. Following China’s announcement of an ADIZ in the ECS, a Ministry of Defense spokesperson
said China will establish additional ADIZs “at the right moment after necessary preparations are
completed.”® Luo Yuan, a retired PLA major general and one of China’s most frequently quoted military
commentators in Chinese media,* said China has the “need to set up [a] South China Sea Air Defense
Identification Zone.”*®
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