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PROTECTING RENTERS DURING
THE PANDEMIC: REVIEWING
REFORMS TO EXPEDITE
EMERGENCY RENTAL ASSISTANCE

Friday, September 10, 2021

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON FINANCIAL SERVICES,
Washington, D.C.

The committee met, pursuant to notice, at 12:09 p.m., via Webex,
Hon. Maxine Waters [chairwoman of the committee] presiding.

Members present: Representatives Waters, Sherman, Green,
Cleaver, Perlmutter, Foster, Gottheimer, San Nicolas, Axne,
Adams, Dean, Ocasio-Cortez, Garcia of Illinois, Garcia of Texas,
Williams of Georgia, Auchincloss; McHenry, Posey, Huizenga, Wag-
ner, Barr, Williams of Texas, Hill, Emmer, Zeldin, Loudermilk, Da-
vidson, Kustoff, Gonzalez of Ohio, Rose, Steil, Timmons, Taylor,
and Sessions.

Chairwoman WATERS. The Financial Services Committee will
come to order. Without objection, the Chair is authorized to declare
a recess of the committee at any time.

As a reminder, I ask all Members to keep themselves muted
when they are not being recognized by the Chair. The staff has
been instructed not to mute Members, except when a Member is
not being recognized by the Chair, and there is inadvertent back-
ground noise.

Members are also reminded that they may only participate in
one remote proceeding at a time. If you are participating today,
please keep your camera on, and if you choose to attend a different
remote proceeding, please turn your camera off.

Today’s hearing is entitled, “Protecting Renters During the Pan-
demic: Reviewing Reforms to Expedite Emergency Rental Assist-
ance.”

I now recognize myself for 4 minutes to give an opening state-
ment.

From the very beginning of this pandemic, I have sounded the
alarm about the urgent need for congressional action to avert a
massive spike in our national eviction crisis. As Chair of this com-
mittee, I understand the devastating impacts that evictions have
on families, and I also understand how much landlords, particu-
larly small, mom-and-pop landlords, are struggling because of un-
paid rent.
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I also recognize that evictions increase the spread of COVID, and
have the potential to seriously set back our national economic re-
covery. That is why I have worked around the clock on this issue.

I am reminded, as I have worked on this issue, that we have ex-
tended the moratorium between the Congress of the United States
and the CDC 6 times. Thankfully, due to the hard work of this
committee, in 2020 Congress passed $25 billion in emergency rent-
al assistance and provided an extension of the Federal eviction
moratorium.

Several months later, under the leadership of President Biden,
Democrats passed an additional $21.6 billion in emergency rental
assistance as part of the American Rescue Plan Act.

But our work is not done. I am very concerned about data show-
ing that State and local governments have only used 11 percent of
the $46.6 billion in emergency rental assistance funds that are
available. There is no question that the funds are not reaching
landlords and renters quickly or widely enough.

In addition, the Supreme Court’s action along partisan lines to
lift the CDC’s eviction moratorium puts millions at risk of eviction,
even as the Delta variant causes a deadly resurgence of the virus.

That is why I have introduced new legislation, the Expediting
Assistance to Renters and Landlords Act of 2021, which is designed
to make sure that individuals and families are not put out of their
homes while this virus continues to harm communities across the
country.

This bill would allow landlords to apply directly for back rent
they are owed, even if a renter is unresponsive, as long as the land-
lord provides notice and meets other conditions, including a re-
quirement that tenants may not be evicted for at least 120 days,
and that the landlords would be paid for those 120 days following
the first request for assistance.

The legislation would also require grantees receiving emergency
rental assistance funds to accept attestations from tenants, and to
provide funds directly to tenants when the landlord is unresponsive
or refuses to participate.

The legislation also gears up outreach. Working very closely with
the Treasury, we have come up with many ways to modify these
applications. So the legislation, again, also gears up outreach to in-
crease public awareness of the availability of emergency rental as-
sistance funds, providing funding for mailings, radio, TV, and inter-
net ads, and ensures that grantees have the resources and help to
get the funds out the door.

These steps and others in the bill will cut down barriers pre-
venting the robust rental assistance funding that Congress has pro-
vided from reaching renters.

Today, we will also discuss legislation that Ranking Member
McHenry has introduced regarding rental assistance.

While I have some serious concerns with the ranking member’s
bill, I believe that we are aligned in our goal to expedite assistance
to those in need, so I want to work with him, and I am hopeful that
we can work together and that this could be a bipartisan bill. I look
forward to discussing both bills with our panel of experts today.

I now recognize the ranking member of the committee, the gen-
tleman from North Carolina, Mr. McHenry, for 5 minutes.
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Mr. McHENRY. Thank you, Madam Chairwoman, for holding to-
day’s hearing, and thank you for those encouraging words of out-
reach now that we are 5 months past when committee Republicans
filed our bill, the Renter Protection Act. And I want to thank you
for attaching that bill, which is supported by every Republican on
the committee, to this hearing.

The bill makes common-sense reforms to Treasury’s rental assist-
ance programs to get help to renters and landlords now. It is a bill
we should have considered months ago, before the eviction morato-
rium expired, and before renters and landlords had the rug pulled
out from underneath them.

Committee Republicans have been raising the alarm since it be-
came clear that the Treasury Department was failing to get renter
relief out the door. To state the obvious, the Emergency Rental As-
sistance Program isn’t working.

Congress gave the Treasury Department more than $46 billion to
help renters and property owners survive the pandemic. Back in
May, I asked Treasury to provide basic data that would help us un-
derstand where all that money is and why it hasn’t reached rent-
ers. They couldn’t answer those questions. And they still can’t.

We had a hearing late in July with the HUD Secretary, who was
profoundly unprepared to answer basic questions about this impor-
tant program. We asked, “Is rental assistance money being used to
help COVID-impacted families?” and she told us, “I have no idea.”
Let me repeat that. The HUD Secretary said, “I have no idea.”
That is unacceptable.

The whole process has been unacceptable. It has been 2 months
since the Federal eviction moratorium expired, and several weeks
since the Supreme Court struck down President Biden’s last-
minute extension, and here we are, again, asking, why isn’t the
program working and how can we fix it?

Is Secretary Yellen here? No. Did the Majority invite her? No.
And she is in charge of deploying these moneys. Committee Repub-
licans did invite her, and to no one’s surprise, she didn’t agree to
come. And, again, she didn’t come to answer these basic questions
that we all have, on both sides of the aisle.

Three days ago, Democrats finally put forward their alternative.
You may have not heard or read about it, so I will summarize it
for you: more red tape; more bureaucracy; and more delays. Simply
put, the Democrats’ bill will not fix the Biden Administration’s ab-
ject failure.

Here is what we should be doing. First, we should consolidate all
of the rental assistance programs into one easy-to-manage program
for localities to administer.

Second, we need to reform the program so that money goes to
property owners to settle back debts, so that families can stay in
their homes.

Third, we need to make it easier for property owners to partici-
pate on behalf of residents.

And finally, we have to require grantees to move faster, for ex-
ample, by accepting bulk applications.

It seems like Democrats in Washington forgot that the purpose
of the program is to pay back rent. This isn’t difficult. To get the
program back on track, it simply requires that our solutions be tar-
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geted, timely, and tied to COVID. But the bill put forward by
Democrats would only make things worse, not better.

So, instead of actually solving problems today, there will be more
finger-pointing at the previous Administration by my Democrat
friends, and more proposals to empower liberal activists by my
Democrat friends, and zero plans to hold the Biden Administration
accountable for their failures, which is very typical of my Democrat
friends right now. This is a shame.

Since it appears our bill won’t get a fair shake in this committee
this morning, I filed a discharge petition for the Renter Protection
Act. I would encourage every Member to sign onto it.

And with that, I look forward to the panel, and I yield back.

Chairwoman WATERS. Thank you very much. Much of what the
ranking member is saying needs to be done, is in this bill.

The gentleman from Missouri, Mr. Cleaver, is recognized for one
minute.

Mr. CLEAVER. Thank you. The legislation being discussed at this
hearing, the Expediting Assistance to Renters and Landlords Act
of 2021, proposes several changes to Emergency Rental Assistance
(ERA) 1 and ERA 2 which will ensure that the Federal emergency
rental assistance funding that we fought so hard for on this com-
mittee is continuing to reach those who are in need.

As the COVID-19 pandemic continues to surge, far too many
American families have been, and will be subject to the horrors of
an eviction. Many small landlords who have invested their retire-
ment incomes now have to worry about whether or not their prop-
erty will go into foreclosure.

Like many of you, I have been frustrated at the slow pace at
which State and local governments have been implementing the
Emergency Rental Assistance Program, and there is no time to
waste in making the reforms necessary to get funds out the door
as quickly and efficiently as possible.

I look forward to hearing from today’s witnesses, and I want to
thank you, Madam Chairwoman, for your leadership, and for con-
vening this hearing. Thank you very much. I yield back.

Chairwoman WATERS. You are so welcome.

I now recognize the gentleman from Arkansas, Mr. Hill, for one
minute.

Mr. HiLL. Thank you, Madam Chairwoman.

Where is Secretary Yellen? It has been 5 months since the Treas-
ury Secretary testified before our committee. Yet, the Biden Admin-
istration seems to feel no sense of urgency to help renters and
mom-and-pop landlords who need it most, no sense of responsibility
to answer to Congress, and no sense of shame over a complete mis-
handling of the Emergency Rental Assistance Program.

Instead, we have the distinguished chairman from South Caro-
lina, Mr. Clyburn, browbeating governors and trying to shift blame
to them from the Treasury Secretary. It is a mistake, and we are
hurting over a million families who are estimated to be evicted in
the next couple of months.

Republicans have a better solution, the Renter Protection Act,
which would simplify the needlessly-complicated Rental Assistance
Program, get the money out faster, and actually help the people
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that Congress intended to help: those who lost their jobs and got
behind on their rent due to COVID-19.

If my friends across the aisle are serious about a solution, I urge
my friends to include the Renter Protection Act in Monday’s com-
mittee action.

Thank you, Madam Chairwoman, and I yield back.

Chairwoman WATERS. Thank you very much.

I want to welcome today’s distinguished witnesses to the com-
mittee. First, we have Mr. Kadeem Morris, a supervising attorney
with Community Legal Services of Philadelphia.

Second, we have Ms. Margaret Salazar, the executive director of
the Oregon Housing and Community Services Department.

Third, we have Mr. David Schwartz, the CEO, chairman, and co-
founder of Waterton, and the chair of the National Multifamily
Housing Council.

Fourth, we have Ms. Diane Yentel, the president and CEO of the
National Low Income Housing Coalition.

Now, I will recognize the gentleman from Massachusetts, Mr.
Lynch, to introduce our last witness.

Mr. Lynch?

Is Mr. Lynch on the platform?

Okay. Well, while we are waiting for Mr. Lynch, who wanted
very much to introduce this witness, I will move on, and I will in-
troduce Mr. Gilbert Winn, the CEO of WinnCompanies.

Each of you will have 5 minutes to summarize your testimony.
You should be able to see a timer on your screen that will indicate
how much time you have left, and a chime will go off at the end
of your time. I would ask you to be mindful of the timer, and quick-
ly wrap up your testimony if you hear the chime. And without ob-
jection, your written statements will be made a part of the record.

Mr. Morris, you are now recognized for 5 minutes to present your
oral testimony.

STATEMENT OF KADEEM MORRIS, SUPERVISING ATTORNEY,
COMMUNITY LEGAL SERVICES OF PHILADELPHIA

Mr. MORRIS. Good afternoon. My name is Kadeem Morris, and 1
am a supervising attorney in the housing unit of Community Legal
Services of Philadelphia. Community Legal Services helps more
than 10,000 people per year with legal problems that threaten their
home, health, and income, and more than 2,300 households per
year who are facing evictions due to the COVID-19 pandemic.

I would like to thank Chairwoman Maxine Waters and the mem-
bers of the House Committee on Financial Services for inviting me
to speak today.

The COVID-19 pandemic has exacerbated the pre-existing hous-
ing crisis in the United States, causing more people to join the
ranks of the housing insecure. The ability to access safe and afford-
able housing is not guaranteed in the United States. However, the
collateral consequences when a family is evicted are clear and im-
mediate.

The faces of the evicted are the faces of the vulnerable members
of society. Studies have found that single mothers, most commonly
Black and Brown, make up the majority of those affected by evic-
tions and forced moves, the grim reality in Philadelphia, where 71
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pfe;rc:int of the annual eviction cases are filed against communities
of color.

The pandemic has exacerbated difficulties for these communities,
mainly Black, Brown, seniors, and people living with disabilities.
These communities are most likely to have lost income during the
pandemic, putting them at greater risk of an eviction filing and
zubsequent homelessness and housing instability beyond the pan-

emic.

The health consequences combined with the financial hardship of
having your job disappear has shattered the already shaky founda-
tion upon which vulnerable families stood. People who were strug-
gling to make ends meet before the pandemic were forced to make
the bitter choice of risking their health and the health of the fami-
lies that they live with by working during the pandemic and poten-
tially contracting the virus, or facing the long-term consequences of
unemployment and increased household expenses.

In Philadelphia, the effects of delivery of rental assistance to vul-
nerable households has prevented displacement and, as a result,
prevented the community spread of COVID-19.

The Philadelphia Eviction Diversion Program partners with the
City’s Emergency Rental Assistance Program to ensure that people
are able to access assistance for the benefit of both landlords and
tenants. Through targeted outreach and supportive services, Phila-
delphia was able to build a rental assistance program that could
preserve the landlord/tenant ecosystem.

The demographic data provided by the City of Philadelphia dem-
onstrates that rental assistance dollars are reaching vulnerable
communities: 65 percent of the families assisted were Black or Afri-
can American; 60 percent of the applicants were female; and over
70 percent of the households served had a household income below
30 percent of the area median income.

Landlords who were struggling with their mortgages were paid,
and tenants who were behind on their rent were not displaced.

The Eviction Diversion Program provides a forum by which land-
lords and tenants can meet and discuss issues without the pressure
of a court filing. The program also uses highly-skilled, impartial
mediators to create a forum where landlords and tenants can re-
solve issues, and tenants are automatically assigned a housing
counselor who works with them throughout the process, assisting
them with the rental assistance application, and coordinating any
other supportive services.

For rental assistance programs to operate effectively, administra-
tors cannot create additional hoops for tenants and landlords to
have to jump through. If the stated goal of the program is to pre-
vent evictions of vulnerable households, the municipalities and
other administrators should limit the amount of paperwork and
forms of verification that tenants and landlords need to submit.

Under the American Rescue Plan, households who have not expe-
rienced a change in income, but have experienced an increase of ex-
penses, are eligible to apply. This opens the door for a significant
portion of the population, including the elderly and disabled, to
participate in the program.

Increased expenses during the pandemic are reflected in the cost
of food, cost of transportation, and often, the cost of burying family
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members who have suffered from COVID. These vulnerable house-
holds are bearing the increased costs without an increase in in-
come, and most are unable to afford market-rate rent based on
their income.

Sadly, H.R. 3913, the Renter Protection Act, proposes to limit the
usage of the unspent funds under the American Rescue Plan. If
getting the money out to landlords and tenants is a top priority,
the Federal Government should not take any steps to limit the
flexibility that is currently given to program administrators, and
set up both programs and supportive services that gets the money
paid out.

The proposed changes outlined in the Emergency Rental Assist-
ance Program in H.R. 5196, the Expediting Assistance to Renters
and Landlords Act, are vital to the survival of the landlord/tenant
ecosystem.

Providing flexibility for landlords to apply without tenants who
are unresponsive, requiring grantees to inform those tenants that
their arrearage has been paid, and that they are covered by the
120-day eviction prohibition places landlords and tenants on even
footing by allowing tenants to self-advocate with the information.

The satisfaction of outstanding money judgments and the sealing
of cases are vital, as evictions have long-term consequences.

In closing, I would like to encourage the Federal Government to
take steps to adopt the proposed changes outlined in H.R. 5196,
and make it easier and create additional flexibility for agencies to
administer their rental assistance programs. Thank you for your
time.

[The prepared statement of Mr. Morris can be found on page 68
of the appendix.]

Chairwoman WATERS. Next, we will go to Ms. Salazar. You are
now recognized for 5 minutes to present your oral testimony.

STATEMENT OF MARGARET SALAZAR, EXECUTIVE DIRECTOR,
OREGON HOUSING AND COMMUNITY SERVICES (OHCS); AND
VICE CHAIR, NATIONAL COUNCIL OF STATE HOUSING AGEN-
CIES (NCSHA)

Ms. SALAZAR. Thank you, Chairwoman Waters, Ranking Member
McHenry, and members of the committee. Thank you for the oppor-
tunity to testify today. For the record, my name is Margaret Sala-
zar, and I am the executive director of the Oregon Housing and
Community Services Department, and I also serve as the vice chair
of the National Council of State Housing Agencies (NCSHA).

My agency, like 27 other State housing finance agencies (HFAs),
serves as a Statewide administrator of the Emergency Rental As-
sistance Program. Every month, State ERA administrators have in-
creased the rate at which they have distributed assistance. States
delivered more than $1.6 billion in the month of August, the high-
est level of any month to date.

State programs, on average, have funded more than one-third of
the applications that they have received, with many funding 50
percent or more.

The ERA Program has provided a lifeline to more than 1 million
vulnerable renters, and made thousands of landlords whole. Since
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the beginning of this calendar year, my agency, OHCS, has obli-
gated more than $204 million in rental assistance.

This is the equivalent of our entire ERA 1 allocation, but it rep-
resents a combination of both State and Federal funds. Of this
total, nearly $35 million is Federal ERA assistance.

In the last month, our agency has taken bold action to speed up
application processing. We have hired more than 60 temporary
staff, and brought on an outside vendor to boost capacity for our
local partners on the ground. We have created self-attestation
forms, disseminated informational videos, and translated materials
into multiple languages. We have partnered with community-based
organizations to increase outreach and support, particularly in
communities of color.

But there are limits to what ERA can achieve as currently au-
thorized. We agree with Chairwoman Waters that legislation is
needed to further reform this program, to greatly strengthen its ef-
fectiveness.

NCSHA supports Chairwoman Waters’ Expediting Assistance to
Renters and Landlords Act. We also encourage you to make several
additional statutory improvements to further strengthen the pro-
gram, which are in my written statement.

Any ERA program reforms must reflect the fundamental bal-
ances that agencies at all levels of government must strike. The
first is balancing renter protection with landlord participation.
NCSHA has repeatedly acknowledged the extraordinary efforts of
landlords to keep tenants safely housed during this pandemic.
While some landlords have declined to participate in rental assist-
ance programs, others have been unable to do so, because a tenant
is not responsive or has vacated the unit, leaving the landlord with
unpaid arrears.

We support the provisions in Chairwoman Waters’ proposal, to
allow landlords to apply for ERA on behalf of tenants even if the
landlord is unable to gain the renters’ consent, or because the ten-
ant is not responsive or has vacated the property.

The second important balance is between equity, efficiency, and
accountability. ERA administrators have been accused of unneces-
sarily prioritizing documentation requirements to prevent fraud
over the urgent need to make rental assistance available. But even
with the new flexibilities in U.S. Treasury rules as of 2 weeks ago,
the ERA statute and Treasury requirements still impose significant
accountability on ERA administrators.

Our experience in the field tells us that verbal assurances from
U.S. Treasury will not guide Federal agency oversight, either
through Federal or State or local audits.

State and local officials are on the line for meeting this unprece-
dented emergency, and we are acting in good faith while we work
to balance urgency and accountability.

We support the provisions in Chairwoman Waters’ proposal that
would provide a safe harbor to grantees so that they would not be
subject to liability, to repay assistance provided in good faith, rely-
ing on the attestation of the tenant.

The third balance is between current and coming demand. My
team in Oregon and my colleagues around the country are com-
mitted to helping as many eligible renters, as quickly as possible.
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We understand the urgency. The unevenness of the economic recov-
ery and the clear demand for the program suggest that ERA will
become even more needed in the months ahead.

In addition, there are indications that utility arrearages remain
substantial. Estimates of unpaid utilities range from $10 billion to
$30 billion.

We also support the provision in Chairwoman Waters’ proposal
that would extend the time period during which an individual
household may receive ERA assistance to up to 24 months.

The Administration has accurately said that the launch of ERA
required building a new national infrastructure for rental assist-
ance and eviction prevention that did not previously exist.

Additional improvements to the ERA statute can help build out
that infrastructure for an even greater impact.

Thank you, and I will be glad to answer any questions.

[The prepared statement of Ms. Salazar can be found on page 73
of the appendix.

Chairwoman WATERS. Thank you very much, Ms. Salazar.

Mr. Schwartz, you are now recognized for 5 minutes to present
your oral testimony.

STATEMENT OF DAVID SCHWARTZ, CEO, CHAIRMAN & CO-
FOUNDER, WATERTON; AND CHAIR, NATIONAL MULTI-
FAMILY HOUSING COUNCIL (NMHC)

Mr. ScHWARTZ. Chairwoman Waters, Ranking Member McHenry,
and members of the committee, it is my privilege to appear before
you today to speak on behalf of the multifamily rental housing in-
dustry, the National Multifamily Housing Council, the National
Apartment Association, and our nation’s 40 million apartment
households on the urgent reforms needed to the Emergency Rental
Assistance Program, or ERAP.

My name is David Schwartz, and I am CEO and chairman of
Waterton, headquartered in Chicago, Illinois, with regional offices
throughout the United States. Waterton is a real estate investment
and property management company with a focus on U.S. multi-
family properties.

I am also the current chair of the National Multihousing Council,
or NMHC.

Our country has faced unprecedented challenges for the past 18
months, creating significant hardships for America’s renters and
jeopardizing the stability of the housing sector. We commend the
work of this committee in creating the Emergency Rental Assist-
ance Program, and appreciate your continued work to ensure the
ability of ERAP to serve those in need.

Throughout this crisis, rental housing owners and operators have
continuously worked to address the needs of our residents, employ-
ees, and communities, deploying various means to accommodate
the housing challenges presented by COVID-19, despite their own
financial uncertainty and economic losses.

The apartment industry knows better than anyone the impor-
tance of providing a safe, secure place to call home, and it is a re-
sponsibility we do not take lightly.

But the housing industry cannot shoulder COVID-relief efforts
alone. Moreover, housing providers were severely impacted by evic-
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tion moratoriums which just merely shifted the economic hardships
of the pandemic to housing providers.

One-size-fits-all Federal moratoriums were, and are,
unsustainable, and fail to address the underlying financial distress
of residents.

Instead, ERAP is a critical stabilizer for residents and housing
providers alike, and the most effective mitigation tool at our dis-
posal. This is why it is urgent to focus on implementing workable
solutions for renters and housing providers facing barriers and
delays in the distribution of vital rental assistance funds.

The apartment industry is playing a key role in helping execute
the Rental Assistance Program and to secure benefits for their resi-
dents. Given the widely varying nature of rental assistance pro-
grams, and the multijurisdictional footprint of many apartment
firms, this necessitates a significant commitment of resources and
staff to vet dozens, or even hundreds of programs, with differing
eligibility, application, and distribution policies.

We applaud this committee’s focus on reforming the program,
and appreciate that H.R. 5196, the Expediting Assistance to Rent-
ers and Landlords Act of 2021, and H.R. 3913, the Renter Protec-
tion Act of 2021, address many of our concerns.

My written testimony provides detailed recommendations for
unlocking the flow of ERAP funds and addressing barriers to the
delivery of relief to those in need.

In particular, we support efforts to help jurisdictions ramp up de-
livery of rental assistance benefits, including streamlining onerous
application documentation requirements, ensuring eligibility aligns
with those residents in need of support, leveraging housing pro-
vider capabilities to assist with application processes, and embrac-
ing practices and technologies with proven operational success.

Importantly, we caution against the imposition of new program
requirements unrelated to the accelerated distribution of funds
that further or create new barriers to participation in ERAP pro-
grams.

Instead, we urge a singular focus on those efforts that can lessen
the burden of program administrators and applicants while improv-
ing the outflow of benefits.

There is also a pressing need to address the ability to secure
ERAP funds when residents are unwilling or unable to cooperate
with the application process. Congress must enable housing pro-
viders to apply for rental assistance on behalf of residents who are
unresponsive, have vacated units, or are otherwise unavailable.

Without action to address ERAP’s current limitations and in-
creased participation in the program, renters are faced with further
uncertainty and a mounting debt cliff, while housing providers are
forced to address rental losses through foreclosure, bankruptcy, re-
moval of the property from the rental stack, and other measures
with long-term market impacts.

We are dedicated to working in partnership with policymakers at
all levels on addressing the challenges of COVID-19, while advanc-
ing proven solutions for long-term housing affordability.

This committee’s attention to addressing the root causes of hous-
ing instability is vital, and we are committed to efforts that would
bolster housing assistance to renters, increase housing provider
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participation in Federal housing programs, break down barriers to
provision of rental housing, and increase housing of choice for rent-
ers.

[The prepared statement of Mr. Schwartz can be found on page
83 of the appendix.]

Chairwoman WATERS. Thank you, Mr. Schwartz.

Ms. Yentel, you are now recognized for 5 minutes to present your
oral testimony.

STATEMENT OF DIANE YENTEL, PRESIDENT AND CEO,
NATIONAL LOW INCOME HOUSING COALITION (NLIHC)

Ms. YENTEL. Thank you. Chairwoman Waters, Ranking Member
McHenry, and members of the committee, thank you for the oppor-
tunity to testify today.

When the Supreme Court lifted the Federal eviction moratorium,
it eliminated the last Federal protection keeping 6.5 million fami-
lies who were behind on their rent stably housed. The unprece-
dented resources that Congress provided for emergency rental as-
sistance has yet to reach many of them. Now, they are at risk of
losing their homes as the Delta variant surges.

The urgency of getting assistance to tenants and landlords can-
not be overstated, but many communities are spending their ERA
allocations much too slowly. Just $7.5 billion of the first $25 billion
of ERA has been spent or obligated. While ERA helped nearly 1
million households through July, at least another 1.2 million sub-
mitted applications but have yet to receive aid.

Many others struggle to complete applications due to complexity,
inaccessibility, or documentation requirements. Some programs are
successfully scaling up. New Jersey, Virginia, Texas, Massachu-
setts, and Washington, D.C., have all spent over half of their ERA
1.

Six States have spent more than 30 percent, and several States
have made major recent improvements. Dozens of cities have spent
over 70 percent of their ERA 1. These programs make clear that
success is possible.

But they are outliers. Seventeen States and many localities have
spent less than 10 percent of their first ERA allocation. Some were
slowed down by State legislatures or city councils. A few received
more ERA than needed due to Congress’ faulty formula allocation.
Many struggle with landlords’ refusal to participate in programs.

But the primary issue with slow ERA spending is that many pro-
grams are not following clear Treasury and White House guidance
and are not adopting evidence-based best practices.

Slow-spending ERA programs tend to do little outreach. They
don’t hire enough staff to process applications. They have long and
complicated applications with overly burdensome documentation
requirements.

For example, fewer than 17 percent of programs explicitly allow
renters to use self-attestation to document income or housing insta-
bility, this, despite Treasury guidance that has, since March, al-
lowed self-attestation for all eligibility criteria.

Only 28 percent of programs explicitly allow direct-to-tenant as-
sistance, despite it being permissible and critical to keeping renters
housed when landlords refuse to participate.
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It is unfortunately clear by now that if flexibilities and best prac-
tices remain optional, many programs will not adopt them. So, the
Biden Administration should continue to use all available tools, in-
cluding their ability to recapture and reallocate ERA funds, to re-
quire best practices in all programs.

And Congress should consider statutory changes to turn flexibili-
ties and best practices into requirements.

Legislation introduced by Chairwoman Waters builds off of exist-
ing Treasury guidance, and addresses the root causes of slow ERA
spending.

NLIHC has deep reservations about allowing landlords to receive
ERA without tenant involvement. The legislation provides impor-
tant protections in such cases to lessen fraud or tenant harass-
ment. These protections must remain and be expanded as the bill
moves forward.

Congressman McHenry’s legislation would halt most program
spending by first requiring Treasury to rescind and redo guidance,
then requiring programs to make changes counter to best practices,
and by prohibiting use of ERA funds for needed staffing or tech-
nology. The bill would ensure that the needs of many landlords and
renters go unmet.

There are proven and simple ways for ERA programs to expedite
assistance: hire staff; do robust outreach; simplify applications; use
self-attestations; and provide direct-to-tenant assistance.

The best programs are already doing this. Those that aren’t
should course-correct as Texas, California, New York, and Con-
necticut have done, and as South Carolina and Arkansas an-
nounced recently that they will do.

For those that don’t or won’t, both the Biden Administration and
Congress should require these improvements.

Thank you again for the opportunity to testify. I look forward to
your questions.

[The prepared statement of Ms. Yentel can be found on page 107
of the appendix.]

Chairwoman WATERS. Thank you very much, Ms. Yentel.

And Mr. Winn, you are now recognized for 5 minutes to present
your oral testimony.

STATEMENT OF GILBERT WINN, CHIEF EXECUTIVE OFFICER,
WINNCOMPANIES

Mr. WINN. Good afternoon. Chairwoman Waters, Ranking Mem-
ber McHenry, and members of the committee, it is my privilege to
appear before you today to speak on behalf of our organization,
WinnCompanies, and the more than 300,000 residents who call our
apartment communities home. Thank you for this invitation.

My name is Gilbert Winn, and I am the CEO of Winn, a devel-
oper, owner, and manager of multifamily housing founded in Bos-
ton 50 years ago. WinnCompanies is the largest operator of afford-
able housing, and the sixth largest multifamily operator of housing
in the country.

We manage over 600 rental communities, on behalf of a diverse
range of clients—private owners of all types, nonprofit groups, com-
munity development corporations, tenant-owned affordable co-ops,
and even public housing authorities.
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We manage mixed-income communities with local housing pro-
grams or Federal programs like Section 8, or low-income housing
tax credits. We manage naturally occurring affordable housing as
well. We also manage more than 10,000 unrestricted market rat-
ings.

WinnCompanies works in 23 States, in diverse geographies, from
the Northeast, to the South, to the West. Our company is also one
of the nation’s largest providers of housing-based community serv-
ices.

Why is this background important? Because it illustrates that we
bring an informed firsthand perspective, covering nearly all con-
stituencies of what is and what isn’t working on the ground when
it comes to emergency rental assistance, and the goals generally of
housing stability and eviction diversion.

As both an owner and an operator, we play a direct role on the
ground in fulfilling the dual intent of the ERAP program, which is
both to assist renters and to assist landlords.

Today, I will first talk about our housing stability goals and the
fundamental importance of rent collection in that endeavor. I will
then detail the specific successes and challenges we faced in access-
ing the ERAP program.

And I will conclude with our proposed revisions that we think
should be urgently implemented to make it more efficient.

While we are here to discuss the ERAP program, we all under-
stand it is but one component of housing stability. In early 2020,
WinnCompanies launched a holistic national housing stability pro-
gram. The goal was to reduce non-payment rent evictions by 50
percent across our portfolio through a combination of upstream,
consistent interventions.

The result is that WinnCompanies has had zero evictions for
nonpayment of rent since the start of the pandemic. These results,
and our program, have been recognized by my fellow witnesses
here at NMHC, and the National Low Income Housing Coalition.

As we are all gathered here today, it should be no surprise that
emergency rental assistance is the single-most important compo-
nent of that housing stability program in avoiding evictions. We
know this from experience, and we applaud this committee for rec-
ognizing the need for reforms.

We understand that this $46 billion program was designed to as-
sist both tenants and owners. This is not a choice between renters
and profits. Rent is fundamental to the ability of our company and
our clients, particularly our nonprofit owners, to operate and main-
tain existing apartment communities and to build affordable hous-
ing in the future. It is a virtuous ecosystem.

In addition to mortgage payments and real estate taxes, as rent
goes uncollected, variable operating costs that affect everybody’s
quality of life must be decreased, such as preventative mainte-
nance, landscaping, security, trash pickup, and resident services.

Staff hours at each property are cut if this happens, which
means the paychecks of frontline workers are decreased.

All in all, T am very proud of how the multifamily industry has
stepped up during this pandemic. The vast majority of owners and
operators are on the front lines, keeping homes safe and occupied.
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Now, in terms of ERAP, we have extended tremendous time, ef-
fort, and resources in order to make the rollout of the program as
successful as possible.

We have participated in 20 working groups across the country to
design and administer the funds. We have participated in forums
held by the apartment industry and the legal services community.

At the State level, we have worked with leadership to address
program glitches in portals and application processes. At the local
level, we help convene our peers to share best practices.

We have held 54 separate, 2-hour trainings to walk our team
members through every step of their areas’ individual ERA proc-
esses.

In terms of tenant communication and partnership, we have es-
tablished contacts with administrative teams, created marketing
materials, and begun a near-constant tenant outreach campaign in
every apartment community, including engaging with local church-
es, schools, youth organizations—

Chairwoman WATERS. Mr. Winn, your time has expired. Thank
you very much for your testimony.

[The prepared statement of Mr. Winn can be found on page 99
of the appendix.]

Chairwoman WATERS. I now recognize myself for 5 minutes for
questions. Mr. Schwartz, Ms. Yentel, I am troubled by the number
of landlords and renters who remain unaware of the availability of
rental assistance. According to the Urban Institute, more than half
of renters and 40 percent of landlords are still unaware of Federal
assistance.

I would like to share with you a little story about something that
I was involved in just a week or so ago. I know a landlord with
5,000 units. I went to him to ask him what was going on with his
rental units. He told me that only 40 percent of his renters had ap-
plied. I asked him why, and he said he did not know.

And then I asked him, Have you ever thought about using your
community rooms with a person, or persons, and a computer or so,
to invite your renters to come to get assistance in applying for rent-
al assistance? He said, no, they had not done that.

I went a step further. I called Legal Aid, I put them together,
and I taught him how to do the notices to pin to the doors to let
people know that assistance was available now in the community
area of one of the largest of his complexes, for them to come.

On the first day, 90 renters showed up. Legal Aid showed up
with organizers and one or two lawyers, and they assisted every-
body who came that day in applying for rental assistance.

Now, you talk a lot about what you have done, Mr. Winn. Have
you seen anything like the operation that I just described to you?

Mr. WINN. I'm sorry, Chairwoman Waters. Can you repeat that?

Chairwoman WATERS. Okay. Would anyone else like to respond
to that? Ms. Yentel?

Ms. YENTEL. Yes, Chairwoman Waters, thank you. I have seen
some communities doing that kind of robust and equitable outreach
that you mentioned. That is exactly the kind of outreach that is
needed in local communities.

But there are many communities where that is not happening,
and as you say, we are seeing a significant number of both land-
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lords and tenants not being aware that emergency rental assist-
ance is available in their communities, or not knowing how to ac-
cess it.

This could be a result of language barriers. It could be challenges
with various access to technology, or it could be simply that the
education, the outreach, is not happening.

So, we urge program administrators to work with community-
based organizations who have trusted relationships in some of the
more marginalized communities where some of the greatest—

Chairwoman WATERS. Okay, Ms. Yentel. Thank you very much.
I want to move on to—Mr. Schwartz, have you seen the kind of op-
eration that I just described to you, where the landlords use their
community rooms, or their space, to invite in the renters with no-
tices that they put on their door, and then they get the assistance?

I added to it Legal Aid, because I brought Legal Aid in to do it,
but I think the landlords ought to be thinking about doing it. What
do you think?

Mr. WINN. Yes. With our own experience, and I know our peers,
other operators in our industry are opening up business centers.
The people in most need, the lowest income, may not have access
to computers or WiFi.

The application process is very cumbersome. In your State of
California, there are 18 pages of manual input, and it is very com-
plex. A lot of our residents only speak Spanish, and a lot of the
forms are only in English, so we have to bring bilingual employees
on our team to help them translate it.

A lot of the forms or the websites require downloading paper-
work, like proof of loss of job, or paycheck stubs. A lot of the resi-
dents don’t have scanners, so we have to help them scan it into the
system—look, we are all motivated as landlords to assist our resi-
dents because we benefit from the ERAP as much as they do. But
the system is so cumbersome that it involves a lot of manhours,
and our industry is doing a great job shouldering that—

Chairwoman WATERS. Thank you very much, Mr. Schwartz. Do
you think the self-attestations will help? And this is something we
have worked on very closely with the Treasury. Do you think that
will help?

Mr. SCHWARTZ. Absolutely. We are big proponents of it, with re-
spect to proof of tenancy, where they don’t have to download a copy
of a lease—that is hard for a lot of our residents—housing insta-
bility, self-attestation income, which means you would have to
download a paycheck stub. All of these are barriers, and slow the
system down.

Chairwoman WATERS. Thank you. Thank you very much, Mr.
Schwartz. I'm sorry, my time is up.

And now, I will recognize the gentleman from North Carolina,
Mr. McHenry, the ranking member of the committee, for 5 min-
utes.

Mr. McHENRY. Thank you, Madam Chairwoman. Last December,
Congress enacted the rental emergency assistance program in a bi-
partisan way. And then in March, the Democrats did their partisan
bill, and had a new rental assistance program.
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We have two separate rental assistance programs at this point,
and Treasury has a set of rules that are different on implementing
these programs.

So my question to you, Mr. Winn, is, given how disastrous the
rollout has been and the slow spending rates of getting money out
the door to help renters, do you think it is better to combine these
programs, number one; and number two, do you think the focus on
getting people’s back rent paid should be the primary view or the
primary goal of the program?

Mr. WINN. Yes, I agree on both. I think the consolidation of the
programs will remove a lot of busy work and a lot of uncertainty
for both the landlords and the residents.

Also, the point of back rent is critical. A lot of landlords don’t
wish to participate in the program if they are only getting paid for
the current delinquency. If somebody moved out and they can’t get
paid for that past delinquency, they are not going to be utilizing
the program.

And that is, in fact, what has been happening. There are many
residents, who, when it comes time, are leaving with unpaid bal-
ances and are not able to complete applications.

Mr. McHENRY. Ms. Yentel, under this bill, H.R. 5196, I would
ask how imposing both new regulatory and statutory conditions on
landlords actually speeds up assistance to renters?

Ms. YENTEL. There are many ways that Chairwoman Waters’
legislation would speed up assistance—by requiring self-attesta-
tion, by requiring direct-to-tenant assistance, by getting at the root
causes of slow ERA spending. Unfortunately—

Mr. MCHENRY. So, how is that different? Direct-to-renter assist-
ance, how is that different now than under this new bill?

Ms. YENTEL. It is currently optional, and only 28 percent of pro-
grams utilize it. So when landlords refuse to participate in a major-
ity of programs—

Mr. McHENRY. Okay. So, under this bill, Ms. Yentel, under 5196,
how do you encourage landlords to participate when you are put-
ting in place new hoops to get money that they are legally owed?
How does that actually help?

Ms. YENTEL. The only place where new hoops, as you call it, are
put in place—I would call them essential protections for tenants—
are where we are changing the program to allow for direct-to-land-
lord assistance without any tenant involvement at all. These pro-
tections are essential to—

Mr. McHENRY. Okay. But that is one change.

Ms. YENTEL. —limit tenant harassment.

Mr. McHENRY. So, how about another change here? The bill re-
quires grantees to provide information to renters on how to sue a
landlord if a landlord follows the rules and receives the assistance
on their behalf. How does that actually encourage landlords to par-
ticipate?

Ms. YENTEL. Well, it doesn’t at all. What the legislation would
do, again, only in cases where we are changing the programs to
allow landlords to receive assistance without any tenant involve-
ment at all, it would require assurances that the landlord is using
those resources to pay the arrears that are owed, and that the ten-
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ant is no longer responsible for those arrears, which is why assur-
ances—

Mr. McHENRY. So what you are saying is that providing informa-
tion on complaints against landlords helps expedite the distribution
of assistance to households and families? Is that what you are say-
ing?

Ms. YENTEL. What I am saying is that in cases where we change
a program and allow for a landlord to receive assistance without
the essential protection of tenant involvement in that application,
that there be protections for those tenants and that there be pro-
tections against fraud.

Mr. MCHENRY. And in the real world, landlords would think this
is a great new program to participate in, to encourage the people
renting from them to sue them.

Ms. Yentel, I know you have a significant involvement with my
Democrat colleagues on housing. Were you or any of your staff in-
volved in the technical drafting of H.R. 5196?

Ms. YENTEL. In the technical drafting of it? No. That is certainly
not our job. We have advised Chairwoman Waters—

Mr. MCHENRY. Advised, sure.

Ms. YENTEL. —and her staff about recommendations—

Mr. McHENRY. Okay. And as president and CEO of your organi-
zation, I am curious if your organization stands to benefit finan-
cially if this bill is enacted?

Ms. YENTEL. No.

Mr. McHENRY. So, your organization would not receive any dol-
lars under Section 6 of this bill?

Ms. YENTEL. I can’t speak to what Section 6 is off the top of my
head, but we receive zero Federal funding. We have no Federal
contracts. We don’t contract with States or localities—

Mr. MCHENRY. It is not a contract. And under this bill, it would
change to nonprofit entities that primarily provide housing services
would be eligible for these moneys. And so—

Ms. YENTEL. We would be eligible, and we recommended that—

Mr. McHENRY. —it raises the question. If you have certified—if
you have testified that you will not receive a dime under this bill,
we will make sure that we note that in the record.

With that, Madam Chairwoman, I yield back.

Chairwoman WATERS. Thank you very much. Let us remember,
the centerpiece of this program is such that it allows landlords for
the first time to be able to apply for the rental assistance, and they
have 10 days in which to notify the tenant. And they can talk in
that time, and maybe during that time, the renter will say, “Well,
I will do it,” but this is—

Mr. McHENRY. Madam Chairwoman, is this your time or my
time? Is this your time or my time to debate?

Chairwoman WATERS. The Chair now recognizes the gentle-
woman from New York, Mrs. Maloney, who is also the Chair of the
House Committee on Oversight and Reform, for 5 minutes.

Mrs. MALONEY. Thank you. Thank you all for your testimony
today, and thank you, Chairwoman Waters, for holding this timely
and very important hearing.
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As we have discussed, Congress provided nearly $50 billion in
December, and in the American Rescue Plan, to help residents stay
safely housed, and to be able to afford their rent.

This was necessary relief, 100-percent essential, not just for the
health and safety of these residents during a pandemic, but be-
cause a mass eviction crisis would have inflicted needless damage
to our economy and to our families.

Last week, New York Governor Hochul signed into law addi-
tional protections for New York residents, and included new re-
sources for landlords and tenants to access rental assistance. New
York law also extended the State eviction moratorium until Janu-
ary 15th.

It is no secret that the rollout of the rental assistance programs
hasn’t gone as smoothly as Congress would have wanted, which is
why I am so glad we have a great panel, to hear about your experi-
ences and ways we can further improve and streamline the pro-
gram to better serve renters and landlords alike.

One of the issues I have been hearing about from my constitu-
ents is the dual nature of the application. In effect, you need both
the landlord and the tenant to complete the application to receive
assistance.

Specifically, I have heard from constituents that many have tried
seeking assistance, but that their landlords were not willing to
apply. And I know the reverse has also been true.

So I would like to ask Mr. Morris, we will start with you, you
are on the front lines helping tenants with this program. Is this an
issue you are seeing in Philadelphia with the tenants you are as-
sisting?

Mr. MoRrRris. Thank you for that question. It has presented as an
issue. There are two portions of the application: the landlord appli-
cation; and the tenant application. If the landlord applies on behalf
of a tenant, it generates an affidavit that the tenant has to sign.

I do believe that creating the additional flexibility where the
landlord would not need to go to the tenant to get the affidavit
signed and then submit it will allow that landlord to get a direct
payment themselves once they have made the necessary efforts to
inform their tenants that the program exists and to get them to
apply for funding. But it has been an issue.

Mrs. MALONEY. Thank you.

Ms. Yentel, can you add, or can you speak to how this issue pre-
sents a problem, if it does, for tenants seeking assistance, and how
the bill introduced by Chairwoman Waters would help address this
problem?

Ms. YENTEL. Thank you. Requiring a program to have both land-
lord and tenant involvement when getting emergency rental assist-
ance provides important safeguards against fraud and against ten-
ant harassment, really important safeguards for the tenant.

We have heard of cases where tenants are not able to complete
their applications, and certainly, there have been cases where land-
lords have been refusing to accept emergency rental assistance
when the application is approved and the money is presented to
them.
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So, the solutions on incomplete applications by tenants comes
back to simplifying applications, using self-attestation wherever
possible, and requiring that all programs do these actions.

On the landlord side, there is a whole variety of reasons why
landlords seem to be refusing to participate. A solution to many of
those challenges is to provide the assistance directly to the tenant,
so that the tenant can pay the rent, and the landlord, if they don’t
want to be involved in a government program, doesn’t have to be
involved at all.

Only 28 percent of programs are currently using direct-to-tenant
assistance explicitly, and all should be required to use this essen-
tial safeguard as would happen under Chairwoman Waters’ legisla-
tion.

Mrs. MALONEY. Thank you. My time has almost expired, so I
yield back, and I thank you, Chairwoman Waters, for your leader-
ship on this important program. We are working very, very hard
to implement it on the ground across the country. Thank you. I
yield back.

Chairwoman WATERS. Thank you very much. The gentlewoman
from Missouri, Mrs. Wagner, is now recognized for 5 minutes.

Mrs. WAGNER. Thank you, Madam Chairwoman, but we are not
working very hard to get this administered. Because you know
what, the money is not getting out the door to the people who need
it, after months and months and months and months.

For far too long, struggling Americans, both renters and land-
lords in Missouri’s 2nd Congressional District and beyond, have not
received the assistance that Congress authorized.

From what little data—I think the last was in July—that Treas-
ury provided us since Congress has approved nearly $50 billion in
rental assistance, only $4.8 billion, or 10 percent, of these funds
have made it into the hands of those who need it most.

It is clear to the American people that the Biden Administration
has failed to distribute billions in rental assistance.

Months ago, Republicans introduced legislation to cut through
the bureaucratic red tape, to streamline this rental assistance pro-
gram to get this money out the door to support hardworking Amer-
icans.

However, Democrat leadership completely ignored this good-faith
effort, and I think it is critical that Treasury Secretary Yellen take
responsibility for the program’s failure, and appear before this com-
mittee as we have requested on several occasions, to no avail, so
that we can better understand what is keeping so many of Amer-
ica’s tenants and landlords from receiving these funds in a timely
manner.

Instead of working in a bipartisan fashion, and incorporating the
much-needed provision of Ranking Member McHenry’s legislation,
Democrats have been trying to shove through a bill, in the 11th
hour, that is full of bureaucratic red tape without any input from
across the aisle, and are needlessly putting families at risk of evic-
tion and pushing mom-and-pop landlords out of business.
| Vc\lfe are not helping renters, and we are actively hurting land-
ords.

Mr. Schwartz, Mr. Winn, COVID hit in March of 2020, which
was 18 complete rent cycles ago. This means there may be some
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landlords who have not been paid a full month’s rent in a year-and-
a-half. What financial impact has COVID had on landlords to date,
Mr. Winn?

Mr. WINN. Thank you for that question. Currently, there are $37
million in accounts receivable and delinquency rents across our
portfolio. Despite all of the efforts I testified about that we have
done, only half of the residents have actually received the funding
that they are eligible for, and the tenant-consent aspect of that, we
feel is the largest barrier.

We have done the communication. We have met with them. We
have filled out the applications. We have handed them the com-
plete applications, and, yet, 15,000 of our residents who are eligible
have not received the assistance.

Mrs. WAGNER. And yet, we are sitting on over $40 billion, much
of which was in the CARES Act back in last December that is still
sitting there in this fund, not distributed. It is disgraceful.

What incentives do you think, Mr. Winn, would make a meaning-
ful impact in helping to deliver this emergency rental assistance to
repay those debts?

Mr. WINN. Very quickly, it would be informed consent as opposed
to signatures by the tenant so that landlords can apply on their be-
half. It would be bulk applications that landlords are able to sub-
mit and that are mandated to be approved by the ERAP adminis-
trators rather than just encouraged, a combining of the two pro-
grams to cut out bureaucracy.

Mrs. WAGNER. Yes.

Mr. WINN. And I would say, really, the fourth one would be to
make sure that when a unit is vacated, that that unit is still eligi-
ble for rental assistance, because that is where a lot of the out-
standing delinquencies are.

Mrs. WAGNER. Thank you. The December effort, which was a bi-
partisan CARES Act to get the money to eligible households quick-
ly and efficiently, was hastily undone with the creation of the
Democrats’ Emergency Rental Assistance 2 Program in March. And
that, and the Dems’ bill, that $1.9 trillion bill, was a second par-
allel program with similar purposes but different rules, timelines,
and incentives. And most of all, what is most egregious, is that it
pushed the end date of the Biden Administration’s mismanaged
program out to 2025—2025. We need rental assistance now, not in
2025.

We have to the fix this program’s bureaucratic problems and
come together, Madam Chairwoman. I yield back my time.

Cl&airwoman WATERS. Thank you. The gentlelady’s time has ex-
pired.

The Chair now recognizes the gentleman from California, Mr.
Sherman, who is also the Chair of our Subcommittee on Investor
Protection, Entrepreneurship, and Capital Markets, for 5 minutes.
Let’s get beyond political talking points. Let’s legislate.

Mr. SHERMAN. Absolutely. I think this is the hearing we should
have, not a theatrical hearing where we bring in big names. And
what we need is people who are on the ground who can help get
this program to work better.

That being said, this program is not the best example of govern-
ment working together to help people. And those of us who want
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government to help people in need bear the rhetorical burden of
showing that government can be effective.

It is an emergency program, and an emergency program is one
where you are trying to build a plane while you are flying it. It is
not that easy to put something together in an emergency, but we
should have done better, and I think with this hearing, we will.

Mr. Schwartz, perhaps briefly you could tell us, what are the im-
pediments faced by property owners when trying to utilize the
Emergency Rental Assistance Program that have led some owners
to not even participate in the program?

Mr. SCHWARTZ. Yes. We have talked about one of them, which is
that owners would like to participate, but the resident doesn’t want
to participate, and so having that ability to apply on behalf of the
resident is super important.

Also, what we have seen is strings attached, like additional
moratoriums that you accept assistance but you are subject to a
new moratorium. Landlords are very reluctant to sign up for more
strings attached to accepting the assistance. Another one is rent—
or debt cancellation, where you receive assistance that is below
what you are owed and that settles the debt.

We don’t want to add barriers, and those are two things that are
in this bill that we think will make landlords reluctant to partici-
pate in the program. And the best solution to solving this is getting
the ERAP dollars in the hands of the residents and the landlords.

Mr. SHERMAN. I think, also, this crisis will determine whether
other people get involved in investing and building new apartment
buildings. And to put people in a position where they have to pay
the mortgage and they can’t collect the rent is not going to encour-
age people to go into this business.

Ms. Yentel, we have almost half of the renters in this country
paying more than 30 percent of their income on rent. We need to
build 328,000 new apartments every year. We are not even close
to that. The COVID crisis has slowed construction.

What policies would you suggest to create an environment that
incentivizes additional housing development and the preservation
of housing we have now?

Ms. YENTEL. You are absolutely right that the pandemic exacer-
bated a preexisting affordable housing crisis. Many of the same
renters who struggled to keep up with rent during the pandemic,
also struggled pre-pandemic, and they will continue to struggle
post-pandemic, unless and until Congress invests in long-term sus-
tained solutions to build a housing social safety net in our country.

And many of the investments that are included in the reconcili-
ation bill that Chairwoman Waters released are the kind of invest-
ments that are needed: a major expansion of rental assistance to
preserve our country’s public housing infrastructure; to build more
apartments affordable to lowest-income people through the Na-
tional Housing Trust Fund; and to incentivize or require local gov-
ernments to reduce or remove, eliminate restrictive local zoning
that inhibits the supply of any kind of apartments and especially
affordable apartments and drives up costs for everyone.

Mr. SHERMAN. Everybody is for more apartments, but not near
them. It is a problem that local government faces.



22

Mr. Schwartz, many owners from large to small have been car-
rying these rental balances that they haven’t collected. They still
have to pay their mortgages, et cetera. What does that ultimately
mean for the solvency of property owners, their ability to continue
to be in the rental housing business, and should we be concerned
about the overall market and systemic effects?

Mr. SCHWARTZ. Yes, we should be concerned. There have been no
reciprocal moratoriums with property tax bills, or garbage collec-
tion bills. Those are all due in full. The solution to that is the
ERAP and getting that in the hands of the landlords, because there
is financial distress. And we have seen that the most with smaller
landlords who can’t pay their bills.

Chairwoman WATERS. Mr. Schwartz, the time has expired.

The gentleman from Texas—

Mr. SHERMAN. Thank you.

Chairwoman WATERS. —Mr. Sessions, is now recognized for 5
minutes.

Mr. SEssioNs. Madam Chairwoman, thank you very much. And
the opportunity to have our witnesses here today is appreciated.

Mr. Morris, I would like to perhaps engage you first, if I could.
The legislation, when it passes Congress, is given to an Adminis-
tration who then offers and makes the legislation conform to their
ability to offer guidance for things to work the way the legislation
is designed.

Can you please tell me your working relationship on a local basis
with the Administration people, whether it be in HUD or whether
it be in Treasury, about the guidance that you have received and
what feedback you have given back to them?

And the reason why I am asking this is because we have no one
from the Administration who can defend themselves on this, so I
am interested in your answers about that guidance and what you
have told them back about making this work better.

Mr. MORRIS. At least from the perspective of rental assistance
here in Philadelphia, there was an existing Philadelphia eviction
prevention project that had been working on these issues from at
least 2017.

So when the pandemic hit, we started engaging both our local
city council and State legislative leaders and the Pennsylvania
Housing Finance Authority, who had the first round of rental as-
sistance, on making the program more effective, eliminating bar-
riers that would basically discourage participation.

So, we have been involved in that process through and through.
And at least in building out rental assistance, every time an issue
is brought forward to us by tenants or landlords with whom we en-
gage, we provide that feedback to the agency and see how we can
address that.

Self-attestation has been a major issue, and we have gotten to
the place where landlords or landlords’ counsel can now provide let-
ters to agencies that verify tenancies and show how much is owed
without additional barriers being put in place. So, we have been
working in constant communication with our local representatives
to try and improve the program every step of the way.

Mr. SESSIONS. Mr. Morris, in your locality in Pennsylvania, were
you given the flexibility to amend what we have heard would be
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the paperwork that we heard in California is not in any language
but English—were you given that authority and responsibility
ahead of time to change that, or was that just part of the bill that
said, only provide this in English for the application?

Mr. MORRIS. I believe we were given that authority, and we also
requested additional guidance from the Federal Government
through Treasury for additional flexibility around how we admin-
ister the program. So we are in constant communication to make
those flexibilities happen.

I believe, just generally, in terms of language access, we are re-
quired to provide the application in more than English. We also
work with the Neighborhood Action Council to make sure that
there is an agency out in the community that can target individ-
uals or create another location where someone can go and apply
and get that assistance.

Mr. SESSIONS. Yes, and thank you. And, Mr. Morris, perhaps you
are providing the feedback today to us, which is why not only Mr.
McHenry but also Mrs. Wagner are saying that we believe that
what should have happened today is that we actually heard from
the program administrators about the flexibility that they are pro-
viding across the country and following the Federal law when they
see, for instance, in California, where the applications are in
English only, as the testimony today was given to us.

And this is disturbing to us, because in the State of Texas, and
I am sure that what has happened is Ms. Yentel’s feedback helps
us to see who is successful, and there are characteristics of success
that the Administration would see or those administering these
programs, and then to know specifically what they were doing from
receiving feedback after they see perhaps those that were more ef-
fective than others.

And, Mr. Morris, I just want you to know that you and Ms.
Yentel and Mr. Schwartz are providing us information, but we are
interested in a follow-up on this. I am personally interested in
what kind of success you are finding with feedback from the Treas-
ury Department in making this work, and whether they actually
are a hindrance or a help, whether they are attempting to provide
you with the needed feedback that I would say would come from
the guidance that they would need to have and see from across the
country.

So, Madam Chairwoman, I would request that, as Mr. McHenry
and Mrs. Wagner have suggested, that we need to dig down with
information about providing the guidance from a national perspec-
tit\)re of not only the Secretary of the Treasury but their feedback
about—

Chairwoman WATERS. Mr. Sessions, your time has expired.

Mr. SESSIONS. —how we would make this work.

I thank the gentlewoman, and I will yield back my time.

Chairwoman WATERS. Thank you.

The gentleman from Texas, Mr. Green, who is also the Chair of
our Subcommittee on Oversight and Investigations, is now recog-
nized for 5 minutes.

Mr. GREEN. Thank you, Madam Chairwoman.

Madam Chairwoman, I am very proud to associate myself with
your legislation. Your legislation does what I have been calling for,
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which is to ensure that the rent is paid. The tenants will have the
opportunity to access funds, but also, the landlords will have an op-
portunity to access these funds, and they can access funds for back
rent.

Some things bear repeating, Madam Chairwoman—Landlords
can access funds for back rent. I think this is exceedingly impor-
tant for, yes, all landlords, but especially for the mom-and-pops
who have had to bear the burden of maintaining property over so
many months now.

So, I proudly associate myself with this program, and I would
thank you for also looking into how we can inform people. A good
many of the people I represent are not knowledgeable about pro-
grams. This program that you are providing now, this legislation,
would inform people of what is available to them. I think this is
most beneficial.

And, finally, the landlords will have an opportunity to not only
get back rent, but rent for some time out into the future. The total
sum of months can be up to 24 months. So, this is an outstanding
program.

I would like to, if I may, Madam Chairwoman, mention one addi-
tional thing. There are many people who are still suffering as a re-
sult of the Community Development Block Grant Disaster Recovery
(CDBG-DR) funds that have not been properly allocated, and Ms.
Yentel has some knowledge of what is going on with CDBG-DR, be-
cause she happens to be associated with some 800 national State
and local organizations calling for codification of a program.

So, Ms. Yentel, I would like to yield time to you to explain why
there is such broad support for the codification of CDBG-DR and
to a statute at this time.

Ms. YENTEL. Sure. Thank you, Congressman Green. The CDBG
Disaster Recovery Grant Program is one of the most essential re-
sources that communities receive after disasters, but the program
is not permanently authorized, which means that every time there
is a disaster, it needs to be reauthorized essentially through the ap-
propriations bills, the supplemental bills that provide funding.

This slows down the process pretty significantly of getting re-
sources to communities, and it means that very often, the rules for
the program get rewritten each time, creating a lot of uncertainty
to local communities when what they most need is certainty and
money to start helping people repair and get back on their feet
after disasters.

The Reforming Disaster Recovery Act, your legislation, would
permanently authorize the bill, which would in and of itself mean
resources would reach communities faster. It would also require
data sharing across programs, which would help to identify gaps in
need and ensure that those are being met. And it would allow for
much greater public participation in disaster recovery efforts. Alto-
gether, it could help to lead to more equitable and complete dis-
aster housing recovery in communities hit by natural disasters.

Mr. GREEN. A second question for you—

Ms. SALAZAR. Excuse me, Mr. Green? If I may jump in on that,
Mr. Green. I am so sorry to interrupt you.

Mr. GREEN. I will yield to you.
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Ms. SALAZAR. Thank you so much, Mr. Green. I just needed to
note that the residents of Oregon are still waiting for disaster re-
covery dollars from last year’s historic and tragic wildfires. So, I
just wanted to lend my support to Ms. Yentel’s statement.

Mr. GREEN. Well, let me extend my sympathies to the people
that you represent, as well as the people in Texas whom I rep-
resent. We have a similar circumstance, and I believe Mr. Cleaver
would attest to a circumstance that he is having to negotiate as
well.

But let me just ask this of you, Ms. Salazar, since you are now
speaking to me. This self-attestation seems to be pretty important,
and it seems to be something that the chairwoman has placed in
this legislation. Explain how important this self-attestation is?

Ms. SALAZAR. Thank you so much, Mr. Green. You are absolutely
right that tenant self-attestation has proven to be incredibly help-
ful to expedite the delivery of rental assistance. I will also note
that it is a big shift for many program administrators who are
charged with the important work of preventing fraud and running
these programs with Federal and State and local oversight.

And so, that is why we are supportive of the safe harbor provi-
sion in Chairwoman Waters’ legislation that would provide that as-
surance to program administrators that self-attestation is appro-
priate, useful, and encouraged in the program.

Mr. GREEN. Thank you, Madam Chairwoman. As I yield back, on
a scale of 1 to 10, I would give your program, your legislation an
11. I yield back.

Chairwoman WATERS. Thank you, Mr. Green.

The gentleman from Florida, Mr. Posey, is now recognized for 5
minutes.

Mr. Posey. Thank you, Chairwoman Waters.

Mr. Winn, you were talking about your outreach, I guess through
some church groups and others in your opening statement, and you
got cut off. If you would like to finish it up now, I would be proud
to give you the time.

Mr. WINN. I appreciate that, and I will do that. So, despite all
of that outreach, these are the statistics. To date, WinnCompanies
has been able to work with 15,000 households to apply for $22 mil-
lion of ERAP support. Of this amount, $17 million has been for-
mally approved.

And I recount all of our efforts not to boast about what we did,
but to make the point that despite all of these herculean efforts
that a company of our size can actually perform, we still have
15,000 additional households who are eligible for ERAP financial
support, but who have not yet participated because of program in-
efficiencies. It leads me to conclude that smaller landlords, without
the possibility of the resources that we enjoy, must find themselves
in an even more untenable and more unfair position. It leads to the
conclusion that something needs to change.

Despite our efforts, we, as I mentioned, and our clients are still
carrying $37 million in delinquent rent. Within that universe of
households, 2,400 households who are eligible for the assistance
otherwise are not able to participate because of more restrictive in-
come guidelines in certain States.
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On top of this is the 15,000 eligible households that I mentioned
who are noncommunicative, despite our best efforts, and for good
reasons and for understandable reasons—traumatized by medical
or financial hardships, language barriers, sometimes fearing insur-
mountable rental delinquencies, or technology barriers. Some are
confused by mixed messaging on eviction moratorium. Some simply
just don’t trust the system. Regardless, the unfortunate result is
that too many of the very folks that the ERA Program seeks to
help are those who are not benefiting from the program.

So, the real-world solutions are the direct tenant applications
with informed consent to the tenants for 10 days. But we also be-
lieve there shouldn’t be additional restrictions placed on that with-
out matching funding. Said differently, if there were to be an
agreement that if you take these funds, you have to stably house
residents for 120 more days, we ask for a requirement as rather
than a suggestion that rental assistance funds be made available
to match that obligation.

We also want to make sure that this happens, so it is not a major
deterrent for landlords across the country to enter into what is oth-
erwise a great program. We should mandate the allowance of land-
lords to directly apply for funds and make sure that those are proc-
essed quickly.

We want to make sure that the programs are combined and that
the eligibility is raised to 24 months rather than 18 months. And
we want to make sure that there is an implementation mandate for
bulk applications by landlords rather than just the allowance of it,
because we have seen across the States we work in that many of
the ERAP administrators will not allow bulk applications even
though it is permitted by the legislation.

I just want to end by saying that I believe that the work of this
committee has been excellent. I believe these amendments are re-
quired. I don’t believe this is a political issue. I believe this is a
practical issue. And if we can reach more people, we are all better
for it.

Mr. PoseY. Thank you.

Mr. MORRIS. Mr. Posey—I 'm sorry, Mr. Posey, if I may just add
to that really briefly. While I support all of the proposed changes
that Mr. Winn has just highlighted, I think it is critical that ten-
ants are informed, as the bill proposes to do, that something has
been done on their behalf so that they can govern themselves ac-
cordingly and that the landlord-tenant relationship can be pre-
served on a forward-going basis.

Thank you.

Mr. PoOSEY. Do any other witness want to weigh in on this?

I have just wondered from the beginning, and I even mentioned
it at the last hearing, why we wouldn’t turn to the Department of
Housing and Urban Development, that has a network in place al-
ready to deliver assistance.

I wonder why we would create a new program in the Treasury
to distribute rental assistance through a network of guarantees
that are yet to be put in place. If we were going to start giving out
free petroleum, I think the place to start would be through existing
gas stations.
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And I see my time has expired. I yield back. Thank you, Madam
Chairwoman.

Chairwoman WATERS. Thank you very much.

The gentleman from Missouri, Mr. Cleaver, who is also the Chair
of our Subcommittee on Housing, Community Development, and
Insurance, is now recognized for 5 minutes.

Mr. CLEAVER. First of all, thank you, Madam Chairwoman, for
introducing this legislation that is so desperately needed.

And, Mr. Morris, in your statement, there is a part in there that
I think everybody should make sure that they focus on, where you
say something like, all around the country tenants and landlords
are experiencing widespread delays in processing the rental assist-
ance application. And you go on and you talk about the number of
people in Philadelphia whose applications have not been processed
and so forth. Do you remember that statement?

Mr. MORRIS. Yes.

Mr. CLEAVER. Okay. The reason I want to focus on that is I think
what you are suggesting, and very strongly, I think, and it fits in
with what we are doing here, that we have to reduce the delays,
all of the barriers. And one of them, I think that my experience is
that the cities are trying to get the money out the door, but you
have to make sure that the grantees and their partners are able
to complete the application process, and sometimes that is a chal-
lenge.

I think, and you may or may not agree, that anything that we
can do to help get the money out the door, including, in some in-
stances, for example, maybe getting the Hispanic Chamber, the
Black Chamber, and the Asian Chamber all working to help inter-
pret the application process for people.

Here in Kansas City, we have run into people who say, “I don’t
know what”—“I didn’t understand that. I don’t know how to do
this.” Or in one case, one of my staffers and I had a huge meeting,
and somebody said, “I didn’t apply because I didn’t know I was
supposed to apply, or I thought somebody else would apply.”

Shouldn’t we do everything possible to make sure that—I think
you are at 55,000 more. I don’t know the exact number of unproc-
essed applications. Do you think that there are some things that
we should include in this legislation, that I think are absolutely a
necessity if we are going to get this program running at the opti-
mum level? What do you think, sir?

Mr. MORRIS. There are a few things that I would say. At least
in the context of Philadelphia, we have already spent 85 percent
of our ERAP funding over several allocations. So, there is the need
for more money to flow into the City to address those applications
that are still yet to be processed, and that is a significant financial
constraint that the program is going to face.

In addition to that, making the program more flexible through
self-attestation, which we have already talked about. I believe the
first version of rental assistance required income to be verified
through the Department of Labor on a Federal level, which created
significant delays, so a lot of that money was not spent in a mean-
ingful way, so to the extent that we can eliminate those barriers
and that additional paperwork and create additional sites and
points for people to interact with the program.
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Outreach is going to be very critical in this process, and the best
way to reach people is in their communities, and that might re-
quire that programs invest in having someone go out to apartment
complexes and inform them that there is a process available to you
to apply. It might involve putting mailers—digital mailers in every-
one’s inbox, because most landlords use portals to communicate
with their tenants at this point in time.

So, there is a lot that can be done in terms of outreach, and there
should be a kind of a no-wrong-door policy. If someone shows up
to apply, they should be assisted. And documents are harder to get
at this point in time, because a lot of the Federal agencies—the De-
partment of Health and Human Services, Social Security, all of
those agencies are now remote. So getting paperwork is a signifi-
cant barrier to tenants, which leads to delays on the side for land-
lords.

So, to the extent that we can eliminate any red tape and make
it easier for both parties to apply and no one gets turned away and
any lapse of information is not necessarily held against the tenant
or a landlord, that is the best way to go forward, and make the pro-
gram easier to use and not harder.

Mr. CLEAVER. Thank you very much. Very quickly, it is in the
language of our legislation—not this legislation but the overall leg-
islation—that municipalities can eliminate some of the normal re-
quirements in order to get this out quickly.

Many cities, including my own, I think—you can’t expect the
head of a department to do something and later be criticized for
it—end up saying, okay, we need a 60-day period for a response to
an RFP or something.

There has to be a way that we get the word to all of the munici-
palities. Maybe the mayors could be the ones who actually sign for
the participation of this program so they can understand that the
regular processes are relaxed in order to get the money out quickly.
Is that—

Chairwoman WATERS. Thank you so very much. Thank you, Mr.
Cleaver. Your time has expired.

Mr. CLEAVER. Thank you, Madam Chairwoman. You get a 13
from my perspective. Mr. Green didn’t go high enough. It is a 13.

Chairwoman WATERS. Thank you so very much.

Mr. Huizenga, you are now recognized for 5 minutes.

Mr. HUIZENGA. Thank you, Madam Chairwoman.

And I appreciate my friend, Mr. Cleaver, getting into some sub-
stance of these bills. And I do want to commend the Chair for at-
tempting to deal with some issues that we have some mutual con-
cerns about, and I want to start off with what I think are some
unified views of some of the problems.

We all agree that in 2020, when Congress appropriated this
money for the ERA 1, it was to eliminate rental arrears accumu-
lated by COVID-impacted low-income households. And then there
is, of course, the additional $21.55 billion in ERA 2 in March of
2021.

I think we actually all pretty much agree as well that there was
a failure to get money out the door that not only put renters at risk
of eviction, but it also hurt mom-and-pop landlords, who are more
likely to own and operate affordable rental units.
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The other thing I think that is pretty unifying is that Treasury—
we all understand Treasury has failed to responsibly administer
more than $46 billion of Congress-appointed funds and to eliminate
these arrears. That is why we are sort of in this spot.

Here is where maybe we diverge and we don’t agree as much.
Many of us view that the changes made in this program by the
Biden Administration actually may have punished landlords and,
frankly, scared many of them out of the program. Many of us also
believe that Secretary Yellen has failed to take responsibility for
the program’s failures and shortcomings, disregarding requests to
have opportunities to have these questions addressed to her by this
committee and by others and by allowing her to bypass the statu-
tory obligations to testify.

And, frankly, many of us believe that, instead of fixing the pro-
gram, the proposed changes would create even more bureaucracy,
add new burdens, and will scare off more landlords, steer funds
away from COVID-impacted low-income households, and remove
protections to combat fraud.

Now, I understand that there is a real need that we all have to
deal with this, and I will take the Chair’s request to say that we
need to legislate. I will note that I can see if the Trump Adminis-
tration had so badly bungled this program, there would be a nat-
ural desire of my friends on the other side to hold them account-
able, and that is what we are here trying to do with the Biden Ad-
ministration.

So, let’s talk a little bit about the bills themselves. And, again,
I commend the Chair for addressing specifically the ability of land-
lords to go and get some remuneration when their tenants won’t
sign off. Now, here is the key: Some remuneration. And in my view,
I believe this has been a legal taking. The takings clause, the
takings concept is, you forced me to do something that legally I
didn’t have to do, but you forced me to do it, so therefore, you need
to owe me and you owe me the obligation of what I legally own.

In the Chair’s particular bill, it requires landlords who submit
applications without a signature of a tenant to accept any amount
awarded to them as satisfaction of the entirety of the back rent
that is owed back to March 2020.

It requires landlords who accept assistance, including arrearages,
without renter consent to agree to an individual 4-month eviction
moratorium for that tenant beginning upon the date the assistance
is received, so an additional 4 months.

It binds landlords who do not accept assistance without renter
consent to comply with, “any conditions,” imposed by the Secretary
to ensure that renters, “remain stably housed,” with no end date
for such conditions. It requires grantees to prioritize applications of
tenants over those of landlords submitting with no-signature appli-
cations.

It requires landlords who receive assistance to, “set aside and va-
cate any past eviction order from an assisted tenant,” and to,
“agree to seal any eviction filing, meaning it never happened.” We
can’t acknowledge that.

It removes accountability in protections that exist to combat
fraud. It prohibits grantees from requiring applicants to submit
proof of a written lease. It removes the tenant income verification
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by a landlord. We could go on and on. And, again, while I commend
the other side for realizing we have an issue, it seems to me these
handcuffs really are not going to get to that final goal and objec-
tive.

Chairwoman WATERS. Thank you. Mr. Huizenga, your time has
expired. Thank you so very much.

The gentleman from Illinois, Mr. Foster, is now recognized for 5
minutes.

Mr. FOSTER. Am I audible and visible here?

Chairwoman WATERS. Mr. Foster, we can hear you.

Mr. FOSTER. Thank you.

Mr. Morris, I was glad to learn that Philadelphia is proudly one
of the cities that has legislated a right to counsel for tenants facing
evictions. This is obviously monumental in a city where over 90
percent of tenants facing evictions were legally unrepresented, com-
pared to 81 percent of landlords who typically have attorneys.

So, although the pandemic has cast an unforeseeable and incom-
parable skew on the success of such a program, I imagine that en-
suring legal representation for tenants facing evictions would
greatly reduce the level of unjust evictions or evictions in general.

So, Mr. Morris, can you speak about the extreme importance of
having legal representation in eviction cases? And more broadly,
could you explain why organizations like Community Legal Serv-
ices, Inc., or the Legal Services Corporation nationally, are vital to
protecting marginalized people, especially during times like this?

Mr. MoRRIs. Thank you for that question, and I would be happy
to. I think it is critical, especially now in the context of the COVID-
19 pandemic, that tenants be informed of their rights and protec-
tions that exist in any sort of eviction case.

Evictions have long-term consequences for tenants beyond just
being displaced. If you displace a family, you displace a child out
of school, you potentially displace an adult out of work, and you
can pack a family in poverty for generations to come, because the
cost of a forced move is both what you owe to the landlord that is
evicting you, the cost of relocation and the cost of finding new
housing, and any collateral consequences that come from being dis-
placed in that period.

To the extent that a tenant can be informed and given the ability
to self-advocate just as a bare minimum, to know that you have
rights as it relates to funds that have been received on your behalf,
your landlord has been paid and made whole and you are allowed
to stay, that is critical information that tenants otherwise often
don’t know unless they are connected with legal services or other
representation.

Sometimes, there are city protections or ordinances that come
into play that require landlords to meet certain standards of hous-
ing, just like minimum housing standards that tenants have to live
in and then pay rent. If those standards are not being met, then
the landlords should not be able to use the court to both collect
rent and evict a tenant out of those types of housing units.

And with the affordable housing crisis that is going on in the
United States, it is critical now more than ever that tenants are
equally as informed or have access to representation, because a
courtroom is a traumatic place. You enter a courtroom where you
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know that you owe someone a debt. Your perspective is, I don’t
have the ability to pay this money, but I also have nowhere to go
with me, my children, and everyone else in my household on a nor-
mal day, and then you add the pandemic to that and that is signifi-
cantly more of a pressing issue.

And as has been shown, and as I put in my testimony, the major-
ity of people facing evictions in the City of Philadelphia are single
parents, most predominantly Black and Brown females who are al-
ready living in poverty, and the poverty is exacerbated by the loss
of income. They are more likely to work in industries where there
is sporadic unemployment or these industries have been directly
impacted by the pandemic. They are forced to be frontline workers
or workers who are at a greater risk just by health morbidities for
getting COVID-19 and taking that into their household where they
may have vulnerable family members.

So the goal is always to empower tenants to be able to make de-
cisions, and to the extent that we can balance the playing field and
create greater flexibility for those tenants, that is always the goal.
No one knows more than an individual who is—

Mr. FOSTER. Yes, excuse me. So, you would consider that ade-
quate funding for Legal Services Corporation for the explicit pur-
pose of assisting tenants during this sort of situation is really an
essential element for ensuring fair housing infrastructure?

Mr. MoRRIS. It is essential, and it is highly critical for the contin-
ued success of the rental assistance program, because someone has
to be there to assist tenants in holding landlords accountable, not
from the perspective of making sure that landlords can’t use the
court system, but making sure that they comply with any require-
ments that have been put in place that protect tenants and allow
them to remain housed in the long-term.

Mr. FOSTER. Yes. And do you think that having an expectation
of legal representation on both sides of an eviction dispute is likely
also to be a useful gate in preventing fraud, just that you have a
lawyer who has his law license on the line if he aids and abets
fraud? Are we likely to get a lot of the fraud concerns addressed
that way as well?

Mr. MoORRIS. I believe you will get a lot of the fraud concerns ad-
dressed that way, and you will avoid a tenant feeling unsure or un-
safe about trying to communicate with their landlord with the
threat of a large balance hanging over their head if they have an
advocate that can stand with them and ensure their legal protec-
tion.

Mr. FOSTER. Thank you.

Chairwoman WATERS. Thank you very much, Mr. Foster. Your
time has expired.

The gentleman from Kentucky, Mr. Barr, is now recognized for
5 minutes.

Mr. BARR. Thank you, Madam Chairwoman.

And I would like to echo the sentiments of Ranking Member
McHenry and some of my other colleagues that I am troubled that
Secretary Yellen is not here to testify on this program. The Major-
ity invited Secretary Fudge to testify before the committee almost
2 months ago, which was somewhat informative but gravely insuffi-
cient for the gravity of the situation.
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Here we are today with another hearing on the same topic to dis-
cuss why less than 11 percent of the funds appropriated by Con-
gress almost a year ago have been used to support renters and
landlords, yet the responsible party remains absent from our wit-
ness lineup.

Congress directed Treasury to be the primary steward of these
funds and to operate the program in such a way that it is just
struggling renters and landlords. Yet, despite her direct responsi-
bility for this bungled operation, Secretary Yellen has not testified
before this committee, and the Majority has not even invited her
to do so.

While I am sure our witnesses today will be able to provide some
helpful insight, we do need answers from the ultimate decision-
maker and the party responsible for this total mess, and that is
Secretary Yellen.

Another preliminary comment, and this is maybe a different take
from my colleagues on both my side of the aisle and on the other
side of the aisle, yes, we need to expedite the emergency assistance.
That is why Congress passed it. But I hear a lot of talk in today’s
hearing about landlords, about tenants, and they have very impor-
tant interests. But there is someone that nobody has been talking
about here in this hearing, and that is the hardworking taxpayer
and the taxpayers’ sons and daughters and granddaughters and
grandsons who are incurring mountains of debt with this exploding
welfare state.

And I think what we are really talking about and hearing about
today is not just the incompetence of the Biden Administration
itself, but this program proves that big government welfare pro-
grams are ineffective and they are a recipe for waste, fraud, and
abuse. The breathtaking incompetence that we see here and the
waste and the delays and the open invitation for fraud is a direct
indictment of expansion of the Federal welfare bureaucracy.

Now, I want to ask Mr. Winn a question here. Feedback we have
heard from landlords across the country, including small landlords
who own only a handful of properties, suggests that the ERA pro-
grams are difficult to access because of bureaucratic red tape and
preconditions that disincentivize participation.

Mr. Winn, how can we improve the ERA programs to make them
more accessible for small landlords? How might the changes under
the Majority’s bill, which actually adds reds tape for landlords, af-
fect participation in the program?

Mr. WINN. I believe that, as always, there is some solution in the
middle. And I believe that the changes in the Majority bill by and
large can help as long as we are not also adding restrictions. What
I mean by that is, the bulk application processes where a landlord
can say, a small landlord can say, all of my eight tenants can apply
for assistance, I can submit as a landlord directly self-attestation
about things like income. That will greatly cut down on the red
tape.

Mr. BARR. Yes, I hear you, and I am sympathetic to bulk applica-
tions and landlord applications. But, again, I am going to return—
and I want to expedite these funds. And you haven’t heard this
today from any Members on either side of the aisle, but I am con-
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celrned about the taxpayer. This self-attestation idea concerns me
a lot.

The taxpayer is—we are talking about nearly $50 billion, and we
are going to just allow landlords and tenants to just self-attest
without any documentation of income or job? We have 10.5 million
unfilled job openings in America, and the reason is that we are
paying people to not work.

We can’t just continue to ask the taxpayers to subsidize people
to live on the taxpayers’ dime. Why can’t we have just simple docu-
mentation, allow landlords to apply for tenants, have sole protec-
tions for taxpayers who are getting fleeced?

Mr. WINN. I would say, one of the aspects of the original bill is
also audits that are allowed at the State or administrative level.
So to your point of fraud, I think that if people are committing
fraud, those audits hopefully will catch that.

Mr. BARR. Let me just say, in conclusion, that the solution to the
Biden Administration’s incompetence is not to dishonor taxpayers
by making waste, fraud, and abuse in this program even easier.
Taxpayers need to have confidence that the renters who can afford
rent are not just taking advantage of this program, reducing funds
available for those who actually are eligible and who actually are
experiencing housing instability. And I think some of these reforms
in the chairwoman’s bill make fraud not just likely but guaranteed.

And, with that, I yield back.

Chairwoman WATERS. Thank you very much. Paying these land-
lords is not waste, it is not fraud, and it is not abuse.

I will now call on Mr. Casten, the gentleman from Illinois, who
is now recognized for 5 minutes.

Mr. CASTEN. Thank you, Madam Chairwoman.

And thank you to our witnesses. I have learned a ton through
this hearing, and I appreciate you all taking the time to do this.

Some of my questions are COVID-specific, and some of them are
about sort of the broader sort of landlord-tenant issues that are
going on. And, Mr. Winn, I would like to start with you, if I could.
If I have heard you right, you said you have $37 million in ac-
counts receivable delinquency in your books?

Mr. WINN. [Nonverbal response.]

Mr. CASTEN. I see you nodding, okay. I will take that as a yes.
Help me understand, how much did that increase during COVID?
How much were you carrying 18 months ago compared to the $37
million now?

Mr. WINN. That is a good question. It has fluctuated. The $37
million that goes across our entire portfolio, including our clients,
has fluctuated. It is definitely higher post-COVID than it was pre-
COVID. We have seen statistically about a 5-percent drop in rental
receipts because of COVID, and on a portfolio of 100,000 apart-
ments, that can add up pretty quickly.

One of the interesting things to note is that the average balance
of a tenant in our portfolio is $1,400 of delinquency, which is inter-
esting because it is a fairly low number, but that is also because
of the affordable nature of our portfolio. I would imagine if some-
one’s portfolio was skewed to the market, that probably doubles to
about $3,000.

Mr. CASTEN. I seem to be frozen. Can you all hear me still?
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Chairwoman WATERS. We can hear you now.

Mr. CASTEN. Can you all still hear me?

Chairwoman WATERS. Mr. Casten, you are on.

Mr. CASTEN. Sorry. We were frozen there for a second.

Can you estimate—are we talking about a 5-percent increase? A
10-percent increase? How much has it gone up during COVID, just
a quick answer, if you could?

Mr. SCHWARTZ. Yes. And I can answer too from our portfolio’s ex-
perience, but one thing I would say is our delinquency is about 3
times as high during COVID as it was before.

Mr. CASTEN. Okay. Since you picked up, Mr. Schwartz, and I
apologize for my IT issues here, how much of that are you carrying
on your books? When you borrow, you have this asset on your
books for whatever that receivable is. How much is either your
bank or your auditor—how much are they typically writing that
down? Are you carrying 80 cents on the dollar, 50 cents on the dol-
lar? How much are they writing off?

Mr. ScHwARTZ. We have the job, our accounting department, of
how much do we write off. We are being optimistic that we won’t
have to write much of it off because of emergency rental assistance,
and so we are reluctant to write off that right now. But if we don’t
get the assistance, we will have to write that off.

Mr. CASTEN. Okay. Ms. Yentel, then, speaking broadly, beyond
COVID, particularly for low- and moderate-income tenants, let’s
say they get behind, they miss a payment, they have lost their job
and then they get it back, how often are they able to become cur-
rent, and how often are those tenants just sort of carrying that
debt sort of in perpetuity even though they are staying current on
their rent?

Ms. YENTEL. Right. It is a really good, important question, be-
cause many of the tenants who are behind on rent are very low or
extremely low income. They worked before the pandemic, during
the pandemic, and will be working after the pandemic. They are
many of the frontline workers who initially lost their jobs or lost
hours of work. They lost wages. They fell behind on rent.

Even as they are employed now, it is difficult even pre-pandemic.
Many of them work at the lowest-wage jobs. They are not able to
make rent. They are certainly not able to pay back arrears that are
owed without assistance.

Many tenants during the pandemic made a lot of really difficult
tradeoffs. They borrowed money. They paid rent on their credit
cards. They stopped buying store-bought food, which is why we saw
such an increase in food pantries.

Mr. CASTEN. I am sorry to interrupt, but I want to get just two
more questions in.

Either Ms. Yentel or Mr. Morris, just quickly, can you comment
on what impact does that have on their credit score? If they are
carrying this rent that they can’t pay even though they are staying
current going forward, is that a permanent hit on their credit score
when they first prepay utilities, and what does that mean prac-
tically?

Ms. YENTEL. Yes. Yes, there are all kinds of harmful impacts
that come both from carrying debt and having poor credit scores.
It makes it more difficult for them to get loans that they might
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need in the future. They use credit cards again to pay for things
that they don’t have the cash for. And evictions as well are—a sin-
gle eviction filing on a tenant’s record stays with them for years
and harms their ability to get affordable housing in the future.

Mr. CASTEN. I am out of time, but as you can just tell, and I
would welcome all of you to follow up, I am trying to make this
connection, and I don’t know what this is, but for all of you on both
sides of this, if the landlords are carrying bad debt that is affecting
their ability to get credit, and the tenants are carrying credit scores
that are affecting their ability to get credit, how do we bridge that
gap from a policy perspective?

Thank you very much. I yield back.

Chairwoman WATERS. Thank you very much.

The gentleman from Texas, Mr. Williams, is now recognized for
5 minutes.

Mr. WiLLIAMS OF TEXAS. Thank you, Madam Chairwoman.

I want to thank all of you for coming here today and answering
all of these questions. And I can tell you that every landlord I talk
to about this pot of money has been frustrated with how slowly it
has been getting to people in need. As much as we need to ensure
that renters are taken care of, we cannot forget the landlords. They
have financial obligations to handle as well. This money could be
a lifeline, but so far it has failed to live up to what it was supposed
to do.

So, Mr. Schwartz, could you talk—and you have done so well
today—about some of the hardships that your member companies
faced as a result of this eviction moratorium?

Mr. SCHWARTZ. Sure. And one thing I would just point out is that
Texas is a model State for distributing—

hMr.1 WiLLIAMS OF TEXAS. Yes, I am going to talk about that here
shortly.

Mr. ScHwWARTZ. Okay. Good. Yes, the moratorium has created a
lot of problems in our industry. One problem I would point out is
it is a contributor to rent inflation. Someone suggested there could
be 1 million units out in the country that are non-rent paying. That
has been taken out of the supply when demand is surging. Econom-
ics 101 says you are going to get big price increases, and that is
an unintended consequence of the moratoriums.

They have caused landlords to have an inability to pay all of
their bills or to have to cut back on maintenance and keeping up
their properties. It has been a very challenging environment, when
you have residents who haven’t paid in 18 months.

And there is some confusion with moratoriums. The residents, in
some cases, think it is a rent holiday, and so they choose to spend
their money elsewhere rather than pay their rent.

And so this bill, we think, is important if the effect of the bill
is emergency rental assistance in the hands of people who have ar-
rearages and want to stay in the community so they can continue
to pay rent. But the moratoriums ultimately causes housing insta-
bility and creates massive debt on behalf of the residents and prob-
lems with the landlord.

Mr. WiLLiaMs OF TExAS. Okay. Thank you. I am also concerned
that all of the government interference into mom-and-pop landlords
during the pandemic will lead to a greater consolidation within the
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industry. Most landlords that I talk to are not massive corpora-
tions, and do not have access to huge lines of credit when things
get tough, but only have a few apartment units they are able to
maintain and rent out to the public. So when these people stop re-
ceiving rent payments, and with the Federal assistance stuck in
bureaucratic limbo, many will not have any other option but to sell
their properties.

Mr. Winn, how will the speed of these funds getting out the door
help prevent industry consolidation and ensure that mom-and-pop
landlords can once again thrive with their property?

Mr. WINN. I think it is a great point and a real concern. And no-
body wants to see ma-and-pa landlords go under because of bu-
reaucracy or because of process. So I really do think, as you have
said, the answer is in your question, which is the sooner we can
get the money to those who need it, the better. And I think the
bills that are being discussed do a good job of that. But they do not
do a perfect job of that.

And one of the things that we need to figure out is how to incent
those small landlords to actually use this program, not to layer on
restrictions that are burdensome to them, such as making sure
that they would forgive rents or partially forgive rent that isn’t cov-
ered by the rental assistance funding. I think that would disincent
small landlords, and that might have the effect that you are dis-
cussing.

Mr. WILLIAMS OF TEXAS. Thank you.

I have limited time here. Mr. Schwartz, I will keep this one sim-
ple. What is my great State of Texas doing right that other States
around the country should mimic and copy?

Mr. SCHWARTZ. I have this information from my team on the
ground in Texas. You are using a software called Neighborly Soft-
ware, which is a best in class, and so I would advise the committee
to follow some best-in-class best practices. It is a user-friendly plat-
form. It can bulk load applications, so landlords who have a large
number of units can bulk load it. It has great technical support,
and you can actually get someone on the phone there pretty much
anytime, so they have been great to work with. And it has real-
time tracking of the status of the payment, so you can see what has
been paid and what hasn’t real-time.

Mr. WiLLIAMS OF TEXAS. Thank you, and God bless Texas. And
I yield back, Madam Chairwoman.

Chairwoman WATERS. Thank you very much.

The gentlewoman from Iowa, Mrs. Axne, is now recognized for 5
minutes.

Mrs. AXNE. Thank you, Madam Chairwoman. And thank you to
our witnesses for being here.

I want to start with a little bit of background for our witnesses.
We have a couple of main rental assistance programs here in Iowa,
and there is a local program that has been doing a really good job.
It has Polk County and the City of Des Moines working together
on it, and they have actually allocated all of the funds from the
first round. But, at the same time, Iowa’s State program has not
done very well with getting out this aid, and as a matter of fact,
has used less than 6 percent of the money.
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I see a lot of this coming down to just the choices that are being
made as to how the program is being limited, including things like
the State did, which was refusing to allow tenants to apply for 3
months of forward rent that is clearly allowed under the rules.

So, Ms. Yentel or Mr. Morris, can you share a little bit of what
you have seen that really separates the programs that have done
better with this from the ones that haven’t?

Ms. YENTEL. Sure, I would be glad to. Thanks for the question.
And I couldn’t agree with you more that the fact that some pro-
grams are doing so well in sending ERA quickly and getting the
money to the tenants who need it most is proof that it is possible
to do it, and we should look to those programs to learn what is
working there and implement it across other programs as well.

And what successful programs are doing is having simple, acces-
sible applications. They are using self-attestation for eligibility
wherever possible. They are hiring the number of staff that they
need to handle the deluge of applications that they are receiving.
They are using direct-to-tenant assistance when landlords refuse to
participate. They are doing robust and equitable outreach to make
sure that tenants and landlords know these resources are available
and how to access them.

And programs like the example of Texas is a good one. Some pro-
grams are course correcting. They are recognizing that they got off
to a bad start, or something is not working well, and they are im-
proving their programs as they go. Those are the signs of successful
programs in ERA.

Mrs. AXNE. Well, I very much appreciate that.

Mr. Morris, let me ask you then, if we have a State Government
that isn’t inclined to get the aid out to the renters who need it, do
you think that the changes that we are talking about here today
are going to be sufficient to help get the funding into those people’s
hands, or do you think both renters and landlords in Iowa would
be better served by a group that is willing to really help them?

Mr. MoRRis. I can’t speak directly to the existence of a govern-
ment that is not willing to help tenants and landlords who are
struggling in this process. But I do think what bears saying is that
all of these States have existing networks to help vulnerable house-
holds, and there is no reason why we should be reinventing the
wheel and not using those networks. As you mentioned, they are
systems that are set up to help vulnerable populations access re-
sources and they should be the ones that State Governments con-
sult at the frontline to set up programs.

And there should not be an opportunity for States to create addi-
tional barriers or different rules for programs that make it harder
for renters and landlords to participate. If a Federal law says some-
thing is allowable, it should be allowed. The legislation should
probably say 3 months of forward rent, “should be paid,” not, “can
be paid.” Just any additional flexibility to make renters and land-
lords access funds is welcome.

Mrs. AXNE. Absolutely. I appreciate that.

Mr. WINN. I just want to say—

Mrs. AXNE. What is that?

Mr. WINN. I totally agree with what Kadeem just said. I think
that was a great point that we have encountered as well.
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Mrs. AXNE. I appreciate that.

Let me shift a little bit here to ERA 2. Iowa has already said
that they are not intending to apply for the funds, despite the fact
that we continue to see renters evicted and landlords without un-
paid rent, as, of course, I have mentioned, only about 6 percent of
the funding has gone out.

Both landlords and tenants lose when this rental assistance is
not delivered.

Mr. Schwartz, I am wondering, with the second round being
available to help both renters and landlords for an additional 3
years, what are your thoughts on how it is going to affect landlords
by turning this down?

Mr. SCHWARTZ. The reason landlords are turning that down is
that it doesn’t prioritize arrearages, and we think that is an impor-
tant fix in this bill, and the McHenry bill takes a look at that.

Arrearages are so important because the resident would like that
arrearage cleaned up. Even if they are not living there anymore,
they still hold that debt, and the landlord is still pursuing collec-
tion. It could impact that resident’s credit, and the landlord still
has their bills to pay and needs that money to keep going. So we
think that is really important, and we hope that the committee can
fix that. It is an important fix.

Mrs. AXNE. Thank you. My time has expired.

Chairwoman WATERS. Thank you very much.

The gentleman from Arkansas, Mr. Hill, is now recognized for 5
minutes.

Mr. HiLL. Thank you, Madam Chairwoman. I appreciate you and
Ranking Member McHenry, even though you are not quite on the
same page—this issue is important, and it has just dragged on for
too long, which is why I was proud to support Mr. McHenry’s bill
to advance this funding, simplify it, and get it out. Because that
is the main issue here, that we help the people who are in arrears
on their rent.

That is what Congress wanted to do last December. If you are
in arrears due to losing your job, or a terrible impact from COVID-
19, that is what we are trying to do with these bills.

All of this other stuff, forward rent or whatever, is not the core
mission. The core mission is to help those families, starting last
April, who were brutalized in the economic collapse of shutting this
economy down, and haven’t gotten back on their feet.

And so it is frustrating, not only to tenants and landlords, but
it is frustrating to Members of Congress that here we are, in Sep-
tember, and we are still talking about how this could be a better
program and help the people that we intended to help last Decem-
ber.

I heard some discussion that was very interesting to me, and I
would like to try to get a little bit of data. I know it will be anec-
dotal, I know it will be dealing with Mr. Schwartz and Mr. Winn’s
testimony. But you have raised something that, in meeting with
my mom-and-pop landlords here in Arkansas, I have certainly
picked up on, which is, someone is impacted by COVID-19 and is
in arrears—April, May, June, July, last year—they haven’t gotten
the benefit of this rental assistance, and they moved, they left.
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And, so, both of you referenced an interesting concept, which is,
of the rent in arrears that you have talked about, and Mr. Winn
cited $37 million, how much of that is in a unit that is connected
to a tenant who left months ago? Mr. Winn?

Mr. WINN. A significant portion, and I don’t have the exact num-
ber in front of me, but it is very significant. In fact, you can make
a connection between the uncommunicative residents, the ones that
we have not been able to reach, with the ones who are more likely
to leave, because they don’t believe that the system will help them,
or they don’t believe that the program is for them, but they do
know that their balances are accumulating.

So I do think that there is that connection, and that there is sig-
nificant nationwide back rent owed for vacated apartments for
folks who don’t believe they have a way out.

Mr. HiLL. Yes, and that makes this even more complicated.

Mr. Schwartz, let me hear you on that issue, if I could, please?

Mr. SCHWARTZ. Yes. I don’t have the exact number. Our total 30
days or greater past due is $8.5 million in our portfolio. I don’t
know what percent of that is past due for someone who doesn’t live
there. I would say, I don’t think it is significant. I think it is 10
to 20 percent, and that is a guess, but it is a meaningful amount.

Mr. HiLL. But I think it is a key point here, that there is no ten-
ant to fill out paperwork. The tenants walked out on the lease and
left. And so, that is a whole other complex and we are not, per se,
suggesting they be gone after, but we suggest that we be able to
process that money and get that vacant unit paid off, and make
that less of a problem here.

So, I hope that we will put some priority on that as we talk
through these issues. I thought that one was an important one to
highlight today, Madam Chairwoman.

Also, Mr. Winn, you have talked about—you described some of
the speeding provisions, like bulk applications, and informed con-
sent, that are in Madam Chairwoman’s bill were helpful, but that
they are not as helpful because then we extend this eviction mora-
torium.

So, you are arguing, Mr. Winn—and I will get you to respond too,
Mr. Schwartz—that these are useful items to help speed up the
McHenry effort of getting this money out, but it is a contradiction
to extend that eviction moratorium. Is that your view, Mr. Winn?

Mr. WINN. I would say, yes, I think there should be a middle
ground. I believe as you mentioned, there are provisions in the bill
that are both necessary and will be very effective. I do think they
are burdened by more restrictions that will have the unintended
consequences of having landlords not wish to participate—

Mr. HiLL. Okay. Mr. Schwartz, can you give a quick response?

Mr. SCHWARTZ. Yes. There are two things in the bill that could
cause landlords not to participate. The first one is an 120-day evic-
tion moratorium if you accept the ERAP funds, and the second is
the cancellation of debt if you accept ERAP funds, even in the
ERAP funds don’t pay all of the debt. We think that will impact
landlord participation.

Mr. HiLL. I really appreciate those candid short responses.

Madam Chairwoman, thanks, and I yield back to you.
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Chairwoman WATERS. Thank you very much. The gentlewoman
from Massachusetts, Ms. Pressley, is now recognized for 5 minutes.

Ms. PRESSLEY. Thank you, Madam Chairwoman. I know first-
hand the fear and the trauma that comes with an eviction notice
on your door. Evictions are disruptive and violent. These are vio-
lent events which destabilize families, but make it more expensive
and challenging to rent safe housing in the future, to apply for
credit, to borrow money, or to purchase a home.

Currently, almost a third of Black renters are at risk of eviction.
This eviction crises is exacerbating economic injustice for Black
families across America.

Ms. Yentel, while there is a clear economic-justice case to support
eviction moratoriums, wasn’t the legal justification of the CDC evic-
tion moratorium always to help us get COVID-19 under control?

Ms. YENTEL. Yes, absolutely. The purpose of the CDC Federal
eviction moratorium was to slow the spread of COVID-19 and con-
tain the virus. And research has since shown that expired eviction
moratoriums led to as many as 400,000 cases of COVID-19, and as
many as 11,000 deaths.

Ms. PRESSLEY. That’s right. So when I say eviction is policy vio-
lence, that is not just some catchy turn of phrase. We know that
when 27 States lifted their eviction moratoriums during the pan-
demic, again, it led to some 433,000 preventable cases of COVID-
19, and 10,700 preventable COVID-19 deaths. This policy failure
has ended the lives of more than 10,000 Americans.

Now, earlier this summer, before its expiration, some Democrats,
including our chairwoman, Maxine Waters, and I, fought hard to
implore every option to extend the eviction moratorium including
passing legislation.

Now, while we were successful in securing a targeted CDC exten-
sion for a month, at the time there were not enough Members of
Congress who were willing to vote yes to help pass this common-
sense legislation to prevent a public health crisis within a public
health crisis.

Somewhere along the line, the conversation about the eviction
moratorium shifted from it being a reasonable public health meas-
ure into an argument that Congress was anti-small landlord. That
is not it.

This is about saving people’s lives. That was a ploy to divide and
pit working families against working families. Every proposal be-
fore Congress has provided relief for renters and small landlords
alike.

Then, I discovered that the National Association of REALTORS
was the largest political action committee (PAC) donor to can-
didates in the last election cycle, and suddenly, that shift made
sense.

The fight to extend the Federal eviction moratorium has been de-
railed too many times because the single largest PAC donor is the
organization who was fighting, from Congress to the Supreme
Court, to ensure that renters are put last, which means they are
putting the public health last.

So, let me be clear. Our advocacy is about saving lives. Congress
has provided $46 billion to get landlords out of debt, and now we
need to protect renters too. Renters may not have a multimillion
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dollar PAC behind them, but they have a growing number of Mem-
bers of Congress in their corner.

Ms. Yentel, yesterday, Dr. Fauci said that COVID-19 rates are
10 times too high to consider the spread under control. Do you
think that the Federal housing agencies are doing everything in
their power to get COVID-19 under control by protecting renters
from eviction?

Ms. YENTEL. I think they can and should do more, and Congress
should as well. Clearly, Congress should implement a Federal evic-
tion moratorium, as long as the Delta variant is surging and people
are dying.

But as you said, Congress doesn’t have the votes to do so, and
so Federal agencies should act. We have urged HUD to implement
an eviction moratorium for all federally-subsidized properties,
which we believe they have the legal authority to do now, and we
have urged the Federal Housing Finance Agency (FHFA) to con-
sider what authorities it might have to similarly implement an
eviction moratorium on federally-backed properties. Those two ac-
tions could protect about 30 percent of renters nationally.

Ms. PRESSLEY. Thank you. And we know there are an estimated
750,000 renters who could be evicted in the next few months. This
is an all-hands-on-deck moment. This is a public health emergency.
I urge every level of government to take urgent action to keep peo-
ple safely housed. And I yield back.

Chairwoman WATERS. Thank you very much. The gentlelady
yields back.

Mr. Kustoff is now recognized for 5 minutes.

Mr. KusToFF. Thank you, Madam Chairwoman. Thank you for
calling the hearing today. And thank you to the witnesses for ap-
pearing. I think one thing we have heard is that we are all frus-
trated by the lack of funds that have been distributed by the Fed-
eral Government, and I think many of us have concerns that we
have not heard from Secretary Yellen about the process and that
she should be here.

But with that said, Mr. Winn, can you talk about the practical
effects, if you will, of the problem of getting in touch with past ten-
ants who have already moved out and have outstanding payments?
Practically, are you able to get their consent, and how would you
go about doing this?

Mr. WINN. Yes. As I alluded to earlier, this has been a real chal-
lenge for us. And I made a point of describing all of our outreach
efforts, at local levels, State levels, and Federal levels, working
with churches, and community organizations.

And yet, we still have been unable to reach about half of the ten-
ant population, despite having filled out the applications, and
knocking on doors. As I alluded to, there are many reasons that a
tenant may not feel comfortable signing that document.

And this is not meant to demonize any tenants. In fact, it is
meant to recognize that that problem exists, and to make sure that
landlords can apply with informed consent on behalf of those ten-
ants, or else I just simply believe the money will not get out there.
It will not get to those tenants. Those balances will chase those
tenants to the next place they live on their credit report. It is bad
for everybody.
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I don’t think we could have done anything more than we have
done, and I still think that we are only 50 percent successful. I
worry about the smaller landlords without our resources. They
would have been less successful.

Mr. KusTOFF. I think you answered this, but I am going to ask
it in a different way. Prior to the pandemic, prior to 18 months ago,
and I rightly applaud everybody who tried to work with people, be-
cause there was no playbook, there was no historical guide on how
to deal and how to navigate through this.

But with the tenants’ outstanding balance during the pandemic,
what would that balance be where, essentially, they would pass the
point of no return? In other words, they couldn’t pay back a past
balance and have to work on evictions?

Mr. WINN. I'm sorry. You were breaking up a little. Can you say
the last part of that question again?

Mr. KUSTOFF. Sure. I was talking about, prior to the pandemic,
what level of back rent would you say was past the point of no re-
turn, that the tenant would be unable to pay back, and you would
have to begin eviction proceedings?

Mr. WINN. Yes. I would say from a statistical point of view, gen-
erally speaking, we, as a developer and as an owner, would under-
write 1 percent to 2 percent of bad debt as an allowance. We look
at the entire rental. You might have an allowance for 1 or 2 per-
cent. That number has increased significantly because of COVID.
And one of the things that I think everybody on this call is worried
about is that it is mounting. It is not getting smaller. There con-
tinue to be folks who suffer job losses, and have largely not re-
bounded because the COVID epidemic is still with us.

Mr. KustoFF. Thank you, Mr. Winn.

Mr. Schwartz, I think that Mr. Hill was asking you about the Ex-
pediting Assistance for Renters and Landlords Act, the 4-month
eviction moratorium. Can you talk about, again, the practical ef-
fects of the proposal in general, what is good, and what is bad, fol-
lowing on your testimony?

Mr. SCHWARTZ. Yes. The best eviction mitigation tool is the
ERAP funds getting in the hands of the landlords. If you tie that
to an 120-day eviction moratorium, what is going to happen is the
landlords have shouldered the burden of this pandemic over the
past 18 months, and have large rental balances due to them. And
now that that is gone, at least the Federal moratorium, and they
are told you have to sign up for a new moratorium if you accept
the emergency rental assistance, there is going to be a lot of reluc-
tance, and I think you are going to kind of do the opposite of what
the bill is intending to do. You are going to contract the number
of landlords who want to participate in the program by including
that in the bill, and that is our concern.

Mr. KusToFF. Thank you, Mr. Schwartz.

My time has expired. I yield back.

Chairwoman WATERS. Mr. Lynch is now recognized for 5 min-
utes.

Mr. LYyNcH. Thank you, Madam Chairwoman. Thank you very
much. First of all, thank you, Madam Chairwoman, and I appre-
ciate all of your efforts to get this money out. We are facing some
difficulty here, but I do support your solution.
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I actually know Mr. Winn personally. He is a friend of mine. I
actually worked with his dad back in the day, developing a lot of
the affordable housing in my district, and I want to just say a cou-
ple of things about the WinnCompanies before I ask my question.

Number one, when this pandemic first hit, and there was great,
great anxiety out there, as there is now, the WinnCompanies came
out right away and they did two things. Before Congress could act
and before the CDC could act, the WinnCompanies came out and
they announced to their tenants—well, first of all, they announced
to all of their workers—in our district, we have union carpenters,
union electricians, union plumbers, and union laborers who main-
tain the housing, and they do a great job. And the WinnCompanies
came out right out of the box when COVID hit, and jobs were shut-
ting down all over the place, and people were being asked to hun-
ker down, and announced publicly that they would not lay off any
of their workers and that they would continue to pay them to do
the plumbing jobs and to maintain the properties.

So, that lowered the anxiety level among a lot of the workers.

The second thing they did—and, again, this is before the CDC
moratorium—is they came out and announced to the tenants that
they would not evict anybody for nonpayment of rent, and they
have thousands of units.

And that did wonders for the phone calls that I was getting in
my office regarding my folks in public housing.

I know most of the members on the committee realize I grew up
in public housing, lived there for almost 20 years, myself, my mom,
my dad, and my five sisters. The local housing project that we grew
up in is now renamed after my mom, the Anne M. Lynch Homes
at Old Colony. We are very proud of that, so I am all in on public
housing. Look, if we didn’t have public housing, my family and I
would have been homeless. I know what that fear feels like.

We had some tough times growing up. My dad used to say that
we had to save up to be poor. We had real difficulty. And I am
proud of my dad and my mom for pulling us out of that. They both
worked really, really hard, and I realize the opportunity that public
housing gave us.

So, I am going to ask you, Mr. Winn—look, you and I know that
we have been trying to develop affordable housing in the City of
Boston, which is a high-rent location, for years, and we have a cou-
ple that are coming up that we are making progress on, which is
good, thanks to Chairwoman Waters. Thanks to Chairwoman
Waters, we are finally getting back into the business of affordable
housing. We have been retrenching at the Federal level for the past
20 years, and now Maxine, God bless her, has pushed a lot of ini-
tiatives to help people in public housing and to create more of it.

But what is the biggest obstacle to us? Even when we have land
available, we are having difficulty developing affordable housing
and workforce housing that would help the people that we work
for. What are some of your thoughts on that?

Mr. WINN. Thank you, Congressman Lynch, and thank you for
those kind words, and for being such a great advocate for the City
of Boston and your district. Really, I think what Congress can do
is to concentrate more resources on public housing.
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The Low-Income Housing Tax Credit Program has been wonder-
ful for creating new low-income housing, but there is aged infra-
structure in public housing across the country, and for years it has
been underfunded.

So, I want to thank the committee, and I want to thank Chair-
woman Waters and Congressman Lynch and everybody else who
fights for HUD resources, because people are living in substandard
conditions, not because of management, but because of a lack of
funding.

And so, I think if we could increase the Choice Neighborhoods
funding, the HOPE VI funding, I think we are going to be better
off as a community.

Mr. LyNCH. Thank you. And Mr. Winn, I just want to say that
I know that you do a lot of work on military housing—Ft. Hood,
Camp Lejeune, a lot of our bases. And this is probably not appro-
priate at this hearing, but I would love to sit down and talk to you
about how we can do a better job of housing our men and women
in uniform and their families.

Thank you. I yield back, Madam Chairwoman.

Chairwoman WATERS. The gentleman from Ohio, Mr. Gonzalez,
is now recognized for 5 minutes.

Mr. GONZALEZ OF OHIO. Thank you, Madam Chairwoman, for
holding this hearing today, and I certainly want to thank Ranking
Member McHenry for all of his work on this important topic. Mr.
McHenry has been talking about the importance of getting this
right for months now, and he should be commended for his advo-
cacy on behalf of renters and landlords throughout the country.

The fact of the matter is that this program has been poorly de-
signed from the beginning, and we should take next week’s sched-
uled markup and include Mr. McHenry’s comments and his legisla-
tion to streamline Federal dollars.

We have put in a lot of programs since the pandemic has started,
and I will contrast this one with the Paycheck Protection Program
(PPP). When you have insatiable need, and a well-designed pro-
gram, the money flows, it gets out quickly, and it gets into the
economy in the right way.

That is what happened with the PPP. It wasn’t perfect, but there
was a big need, and the program was designed for speed, and it
got out.

When you have a poorly-designed program or a lack of demand,
you get this outcome, which, in Ohio, is that only 6.8 percent of our
money has actually been distributed. I do believe there is demand,
but it is blatantly obvious when you look at the numbers that this
program is poorly designed.

And I would at least suggest we think about educating people,
as more than 50 percent of renters and 40 percent of landlords are
unaware of the Federal assistance. But today, we are talking about
the trouble that renters and landlords have had in accessing Fed-
eral assistance, and this is all within the backdrop, of course, of the
eviction moratorium which was in place until just last week.

Mr. Winn, I want to start with you. Just briefly, what has been
the financial impact on landlords, and how have we seen landlords
respond to the moratorium by putting in restrictions on new units
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as they come available that may be a barrier to some lower-income
Americans?

Mr. WINN. I think that the repercussions are significant. And I
think we are, as an industry, very excited to see these changes to
the ERAP program, because so many of the hardships that are cur-
rently outstanding among the landlords would be resolved through
a better administration of these funds.

So, we are talking about the right thing, but if the administra-
tion of these funds is not improved significantly, then the $37 mil-
lion of owed rent in our case, the billions of dollars across the coun-
try, is literally going to be lost, because again, tenants are going
to move on, landlords are going to lose their properties to fore-
closure, and they will never recover.

So the effect has been significant, but there is a wait-and-see at-
titude to see if we can figure out this ERAP program, because that
will make a huge difference.

Mr. GoNzALEZ OF OHIO. Thank you. And again, Mr. Winn, in
Chairwoman Waters’ bill, it contains a provision which states that
if a landlord receives rental assistance without the consent of the
renter, even if this is payment only partially covering the renter’s
debts, that this payment will satisfy all monetary claims against
the renter. Are you concerned that this provision specifically will
deter landlords from seeking out emergency rental assistance,
should that provision be enacted?

Mr. WINN. Yes, it is a subset of the provision, yes, is a require-
ment to write off partial balances if only partial funds are received.
I do believe that is a disincentive.

And I don’t know that it is necessary. I believe a bill could create
other incentives to stably house folks that don’t entertain these
funds, that don’t require write-off of past-due debts. There can be
requirements to accept rental assistance program funds as an ex-
ample in the future.

That might be a better way to incent landlords to do it than to
say, “If you accept our money, you are writing off a 30-percent
loss.” I am worried how that will affect the outroll.

Mr. GONZALEZ OF OHIO. Thank you. I share that concern. And
before I yield back, it just seems like we have a poorly-designed
program. I think that is very obvious, given the bottlenecks, again,
6.8 percent of money distributed in my home State of Ohio. It’s a
very poorly-designed program, and then we have a bad idea to fix
a poorly-designed program.

So, I oppose that bad idea, I support Mr. McHenry’s legislation,
and with that, I yield back.

Chairwoman WATERS. Don’t forget, we had to correct the prob-
lems with PPP also. The big banks created their own portals and
took care of their concierge clients. We had to put more money in
it to straighten it out. It was not a perfect program. We made it
work, as we are going to make this work.

Mr. GONZALEZ OF OHIO. That is what I said. I did say it wasn’t
perfect, but the money got out.

Chairwoman WATERS. Ms. Dean is now recognized for 5 minutes.

Ms. DEAN. Thank you, Madam Chairwoman. Thank you for con-
vening this important hearing and for being focused on solutions
and success in making sure we protect people from evictions. And
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I say that with a special twist this week, because in my area of
Montgomery County, Pennsylvania, we were shockingly hit by Hur-
ricane Ida, associated tornadoes, and devastating losses to housing,
to tenants and their tenancies, to landlords, to homeowners, and to
businesses small, medium, and large.

We had Biblical-level flooding in my district, and tornadoes that
we have never, ever, ever seen, losing a lot of our housing stock.
So I offer that as a backdrop to say, we have to find a solution.

I wanted to start with you, Mr. Morris, and I know you have
been talked with a lot, but with good reason. I am from suburban
Philadelphia, so I have heard about your program, and I am
thrilled with its level of success. It is always good to have a Phila-
delphia presence on our panels.

I read your testimony and learned more of the details of the
Eviction Diversion Program and Emergency Rental Assistance Pro-
gram in Philadelphia. I was hoping you could offer us a little bit
more granular details as to the success: specifically, how many ten-
ants have participated; how many landlords have participated; and
in what proportion of cases did mediation result in a good outcome
or some agreement?

Your high percentage of being able to deliver relief is just to be
commended. So, can you offer us a little more specifics on that, so
that we might learn from it?

Mr. MORRIS. Sure. I can try my best to offer you specifics with
the data that we have. I can tell you so far, across all phases, we
have spent $165 million in rental assistance dollars that have got-
ten out the door.

In phase 4 alone, there have been about 13,454 households who
have been assisted. So far, I think there are 50,000 applications
that are still pending, due to a resource limit, and also, just that
the time to process the applications is not there.

And we are working as hard as we can. We have spent 86 per-
cent of the money that has been allocated to us across all phases
of the Emergency Rental Assistance Program. So, we are spending
the money.

And in terms of the average amount of assistance that is being
paid out, we are paying out 8 months on average to households.
The utility assistance we are paying is about 4 months on average
to households that have applied.

I don’t specifically have the number of landlords and tenants that
have applied separately because we track them as households. The
way our system is designed, there is a portal by which a landlord
can go in and pre-register, and some have been registered since
April when Phase 4 actually opened in Philadelphia, and then a
tenant can apply with their applications and those applications are
synced on the back end and processed as one.

So for every household, I would not consider that a landlord in
and of itself, because landlords do own several properties. But we
measure them by households that have applied, and there are
about 50,000, as I said, that are still outstanding, and we just
don’t, right now, have the financial resources to help all 50,000 of
those, because we have spent 86 percent of our funding thus far.

But in terms of demographic data, I can provide that over 74 per-
cent of the households that we have helped have been below 30
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percent of the area median income. So, those are very poor house-
holds that would otherwise not have any funds left over to help
them deal with any sort of crisis. Never mind an ongoing COVID
pandemic; they wouldn’t have $500 to pay on a bill that they are
not expecting. So, we are helping the most vulnerable. And our cli-
ents are also predominantly female; over 66 percent of the appli-
cants have been female.

Ms. DEAN. I wanted to ask you very quickly, how did you spread
the word? And then, I want to get one more question in if I have
the chance.

Mr. Morris. We had an existing network of housing councils
from the 2008 housing crisis. The City has also done a lot of advo-
cacy around the program. And we have tenant advocates who have
been on the ground working, and as someone contacts us about an
eviction or has an instability, we provide information that rental
assistance is available, and the courts have also cooperated with us
in that process.

Ms. DEAN. Thank you. Thank you for that extraordinary success,
and I hope we send you the resources you need.

Mr. Schwartz, I just have a little bit of time left, but from the
landlord perspective—because our committee and our Congress is
always concerned with tenants and landlords, what successful out-
reach have you participated in?

Mr. SCHWARTZ. Outreach as far as promoting the programs, the
ERAP program?

Ms. DEAN. Exactly.

Mr. SCHWARTZ. Yes. In our communities, we make all of our resi-
dents aware of rental assistance. Even before the pandemic, if any-
one had trouble paying rent, we connected them with local char-
ities or other programs. So nothing has changed.

With the ERAP program, as I mentioned earlier, this has been
an all-hands effort to help our residents.

Chairwoman WATERS. The gentlewoman’s time has expired. I am
so sorry, but we have to move on.

Ms. DEAN. Thank you.

Chairwoman WATERS. The gentleman from Wisconsin, Mr. Steil,
is recognized for 5 minutes.

Mr. STEIL. Thank you very much, Madam Chairwoman. I would
like to dive in and follow up from right where my colleague, Mr.
Gonzalez from Ohio, left off. Mr. Schwartz, I would like to ask you
about the impact of landlords being forced to take a haircut. Maybe
on the surface, it sounds like that might be a productive thing, it
is anything to help renters, but I think in—not in a static model
but in a dynamic model, where are those costs going to go?

And, so, I would love your insight, in particular, if you think that
there are going to be landlords across the country that are going
to take those losses in one place, and then reach out to other rent-
ers in their pool, and try to recoup those costs, and what the im-
pact would be on other renters who were not the beneficiary where
the landlord took a haircut? Could you just start there? And then
I have a follow-up question to that, if you would, Mr. Schwartz.

Mr. SCHWARTZ. Yes. One thing I mentioned is, we have rental in-
flation going on now that we probably all have read about, and one
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of the contributors is kind of the costs associated to the industry
with moratoriums and haircuts, as you suggest.

In California, when ERAP first came out, there was a blanket 20-
percent haircut to the landlords by the State, and thankfully, that
was changed, because the flow of funds from ERAP was going very
slowly because of that haircut.

Mr. STEIL. So you are seeing the causation of some of these in-
creases being—well, you take a haircut on the left, but ultimately
you are raising prices on the right. Does that uniquely impact low-
or moderate-income renters?

Mr. SCHWARTZ. I believe it does. Low- and moderate-income rent-
ers have a higher percentage of their income going to rent, and the
rent—

Mr. STEIL. Okay. Trying to move quickly, I appreciate your in-
sight on that. Let me shift over to you, Mr. Winn, if I can. In south-
east Wisconsin, we have a lot of really small landlords. I lived in
a duplex before I bought the house that I am in today. I was a
renter there.

Often, it’s the case here in southeast Wisconsin that you will
have somebody who owns a duplex where they live in one side of
the duplex, and they have a tenant in the other. That is how they
are covering their mortgage.

Could you provide some insight as to how these policies have dif-
ferent impacts between the really big landlords that are out there
versus these true mom-and-pops? I can’t tell you how many land-
lords in a technical sense, but often they think of themselves as
just a homeowner—they own a duplex, they are trying to rent out
the other side—have been negatively impacted either by the evic-
tion moratorium, or the ability to obtain funds and what the im-
pact is, in particular, on some of these smaller families who are
just trying to build some equity for themselves, of this policy would
be, Mr. Winn?

Mr. WINN. Yes. In Congressman Lynch’s district, we call them
triple deckers. So, yes, I understand what you are saying. No, the
impact has to be severe. I think at this moment, we know the sta-
tistics are that 10 to 20 percent of the funds have reached their in-
tended recipients.

For a small landlord who has four or five units, or one or two,
that is the real estate tax bill, that is the mortgage payment. That
is it. So, we know that they don’t have any wiggle room. They don’t
have any ability to go get a line of credit to cover these gaps.

So, urgency is just as important as the actual amount of money
for those small landlords. I think the committee is doing the right
thing. We are here talking about it. We are here seeing how we can
get the money out. But I can only imagine the hardships that small
landlords are going through.

Mr. STEIL. I can’t tell you how many of them have called my of-
fice, frustrated with the policies put in place by Washington, frus-
trated with how poorly-run and operated this has been in getting
the funds out.

There are a lot of people who are looking at their home’s mort-
gage. If you own a duplex, your home is on the line when the other
half of that duplex is truly paying zero rent, and you have no abil-
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ity for recourse. It is a really serious problem, and I appreciate you
providing those insights, Mr. Winn.

With that, Madam Chairwoman, I will yield back.

Chairwoman WATERS. Thank you very much. The gentlewoman
from North Carolina, Ms. Adams, is now recognized for 5 minutes.

Ms. ApaMS. Thank you, Madam Chairwoman, and I appreciate
the opportunity to share with you today. Ms. Yentel, Mr. Schwartz,
thank you both for being here.

During today’s hearing, we have heard plenty about provisions in
our legislation that allow landlords to directly apply for back rent.
Specifically, we have heard about landlords’ hesitancy regarding
the requirement that accepting ERA funds would mandate them to
house for an additional 120 days.

I think it is absolutely critical, though, that we tackle that hesi-
tancy, and I want to talk just a moment about a solution that my
local nonprofit is employing with a great deal of success.

I represent Charlotte, North Carolina. Ramp CLT, as we call it,
is, beyond any doubt, one of the most effective ERA administrators
in the nation, serving the entirety of the City of Charlotte and
Mecklenburg County in North Carolina.

They have been accepting self-attestations since the early days of
the pandemic, and they work mostly with our County, our City,
and other nonprofits to distribute ERA funds rapidly and accu-
rately and critically. And in addition to any arrears they award,
they also provide an additional 3 months of funding to ensure that
tenants will remain stably housed.

Now, those additional funds immediately help landlords and ten-
ants come to the table, and have made Ramp CLT one of the most
effective distributors of ERA dollars in my State.

So, Ms. Yentel first, and then Mr. Schwartz, as a way to help
bring reluctant stakeholders to the table, do you believe that ERA
administrators should consider automatically providing several fu-
ture months of rent along with any arrears?

Ms. YENTEL. Yes. Thank you for the question, but first, I think
it is important just to clarify, as you did, that the prohibition on
eviction for a short period of time is only for landlords who receive
funds without any tenant involvement. That is a very important
protection against fraud, against potential tenant harassment,
against housing stability of tenants.

I agree that the program that you named is a very strong pro-
gram, and has been from the very beginning. They were very early
to get started in spending with their ERA program. They set up a
program that was very accessible for low-income tenants and for
landlords, and they have been doing a great job in getting the
money out.

I think the solution that they came up with is a good, creative
one that can be helpful in many cases. Certainly, it provides addi-
tional housing stability for those low-income renters, and it pro-
vides assurances for the landlords that those months of rent will
be paid.

So, I think it is a good solution that should be considered. The
only caution I would make is that in some communities, they would
need to first be sure that they have enough ERA to cover the ar-
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rears of all of the tenants in need before making this future 3-
month rent payment automatic for all applicants.

But I certainly think that in some cases, and in cases where the
tenant needs that additional assistance, I think that is a very good
component to a successful program.

Ms. Apams. Thank you.

Mr. Schwartz?

Mr. SCHWARTZ. Yes. I agree with Diane. I think you need to
make sure you have enough money to pay the arrearages and what
has been owed before committing to go forward.

I think it would work on a voluntary basis. I think legislating it
would, again, create this effect of reducing participation in the pro-
gram that we don’t want to happen, but I do think landlords would
take advantage of it on a voluntary basis.

Ms. Apams. Okay.

Ms. Salazar, I want to just speak for just a moment about
COVID-19’s impact on women of color. In my conversations with
the Ramp CLT administrator, I was disturbed to hear that the
highest number of ERA applications were coming from African-
American women between the ages of 20 and 35, who had at least
one child.

So, how can Congress ensure that the outcomes of the Emer-
gency Rental Assistance Program do not exacerbate existing racial
inequities in housing?

Ms. SALAZAR. Thank you so much, Ms. Adams. It is such a crit-
ical issue. We knew from the start that this pandemic would have
a disproportionate impact on Black, Indigenous, and People of
Color (BIPOC) communities, communities of color, and we are see-
ing that play out, of course.

In our program here in the State of Oregon, we have contracted
with the local community-based organizations to do outreach spe-
cifically in communities of color, with translated materials, to get
the trusted relationship with community-based organizations to
help folks apply for rental assistance. So, that outreach is critical.

And the other piece that we are employing in our State is—

Ms. Apawms. I think I am out of time.

Ms. SALAZAR. —priority within the queue. So, I would say that
there are some reforms in the proposed legislation that we are talk-
ing about today—

Ms. Apams. Thank you very much.

Ms. SALAZAR. —to increase that technical assistance—

Ms. ApaMs. Madam Chairwoman, I am yielding back. Okay,
thank you.

Chairwoman WATERS. The gentlewoman’s time has expired.
Thank you.

The gentleman from Texas, Mr. Taylor, is now recognized for 5
minutes,

Mr. TAYLOR. Thank you, Madam Chairwoman. I appreciate this
hearing. I will comment that it is clear to me from all of our col-
leagues, the importance of trying to get this program to work prop-
erly and the frustration with it. And I certainly appreciate the bi-
partisan consensus that this needs to work well.

What I have to admit I am frustrated with is, where is the Ad-
ministration? They have been trying to operate this program for



51

months and months and months, and they are not here. They are
not providing the suggestions.

I know, Madam Chairwoman, that you are very passionate about
protecting renters, advocating for essentially the eviction morato-
rium. The President, only at the very last minute, advocated for it
and then ultimately tried to do it by rule. And we knew that was
unconstitutional, knew that it was illegal. It was struck down in
court.

He could have been here, “here,” meaning in this building, in
Congress, advocating for change months and months ago, but he
hasn’t been. And so here we are, here you are, Madam Chair-
woman, working to try to address this and, “clean up the mess.”

And so, I wanted to just say that one thing that is concerning
to me in this legislation is the idea of self-attestation. I know that
nobody here wants to see limited government resources, limited
taxpayer resources wasted, squandered, used in a way that is
fraudulent. And I think that I speak for all of us when I say that
none of us want to see that.

I am concerned that self-attestation opens the door for fraud.
And so, I really hope that we would revisit that. I know we want
to go expeditiously, and I certainly concur with that general senti-
ment of, let’s move quickly, let’s make sure we get these dollars
out.

And I think that you have heard Republicans and Democrats
talk about the slowness of the process in terms of getting the dol-
lars out. And that is why we are here, we are here to talk about
why it is slow, and how can we improve it.

I think it is a little late to be having this discussion. We should
have been having this discussion months and months ago. But nev-
ertheless, here we are today.

Ms. Salazar, a question for you, you indicated earlier, a few
hours ago I think, that you had participated, or been consulted
about the drafting of the legislation in front of us today. Did I hear
you correctly?

Ms. SALAZAR. Thank you so much, sir. Yes. The National Council
of State Housing Agencies (NCSHA) has been engaged in these dia-
logues around the legislation.

Mr. TAYLOR. And was that consultation by the Legislative
Branch or the Executive Branch?

Ms. SALAZAR. It was the Legislative Branch.

Mr. TAYLOR. Okay. So, has the Department of Housing and
Urban Development or the Secretary of the Treasury reached out
to you? Has there been any effort by the Executive Branch to try
to reach out to you to ask about the implementation of this pro-
gram?

Ms. SALAZAR. Certainly, Representative. We have had dialogues
with officials at the U.S. Treasury. They have been helpful dia-
logues. NCSHA proposed, for example, the bulk payment process to
get bulk payments out to landlords, and the Administration was re-
ceptive.

I think where we stand at this point is that the guidance from
Treasury has been helpful, but we need those statutory changes to
really codify the reforms necessary to be able to expedite the pro-
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gram. Sox, really building on some of the early dialogues we have
had with Treasury.

I will just say one other piece is that we are in dire need of guid-
ance from Treasury around how they will approach the reallocation
issue. We are rapidly coming up on September 30th.

Programs like ours in Oregon are pulling out all the stops to ex-
pedite payments getting out the door, and we need to understand
clearly from Treasury that they will take into account things like
the strong demand for the program on the ground, and the efforts
that States like ours are making to expedite payment.

That is one area where we have not received the guidance that
we need.

Mr. TAYLOR. Sure. Are you testifying here today that you are still
waiting for guidance from the Administration in order to imple-
ment these programs?

Ms. SALAZAR. I would say, in some regard, the guidance has been
forthcoming. For example, the recent guidance to—

Mr. TAYLOR. But I think you just said you are waiting for guid-
ance—is that right, you are waiting for guidance?

Ms. SALAZAR. We are waiting for guidance, sir, specifically on the
issue of how Treasury will address the September 30th—

Mr. TAYLOR. Again, I guess I will just express frustration, indi-
vidually, and I think I speak for my colleagues—I am really frus-
trated that the Administration isn’t really coming to the table, isn’t
really offering legislative solutions, isn’t really leading on this.

I am glad to see the chairwoman and the ranking member work-
ing, in slightly different contexts, but trying to come up with solu-
tions. And I really think that the Executive Branch needs to be
part of this and part of these discussions.

Madam Chairwoman, I yield back.

Chairwoman WATERS. Thank you very much. And we are all
working toward finalizing some of these issues and concerns. I am
working with the Treasury, working with the Administration, and
offer}ilng to work with the ranking member. So thank you very
much.

Next, we will hear from the gentlewoman from New York, Ms.
Ocasio-Cortez. You are now recognized for 5 minutes.

Ms. Ocas10-CORTEZ. Thank you so much, Madam Chairwoman,
for hosting this hearing, and as Representative Dean had men-
tioned earlier, we just experienced devastating floods for which my
district was ground zero, in New York City, for the floods from
Hurricane Ida.

And this has been a travesty in my district. We have lost 12 peo-
ple in these floods, and the connection here is that in almost every
person lost to the floods, it was related to our housing crisis. The
lack of available housing stock and the fear of eviction existed even
prior to the pandemic, and the pandemic has only made it worse,
to the point that people are seeking alternatives to the housing
stock that are often dangerous.

Now, that being said, speaking about those long-standing inequi-
ties, many low-income renters struggled to make ends meet even
before the pandemic. And with the lapsing of unemployment, the
striking of the eviction moratorium, all of these things have placed
renters in an even more perilous position.
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We have discussed some of the difficulties, and the committee
has addressed some of the difficulties in State implementation. But
I also want to talk a little bit about the difficulties in getting these
funds out with the segment of landlords who are refusing to par-
ticipate in emergency rental assistance.

Ms. Yentel, is there evidence that lack of tenant participation is
a Wic‘l?espread problem for the Emergency Rental Assistance Pro-
gram?

Ms. YENTEL. I have not seen any evidence or data to show that
there is a widespread problem of tenants not participating.

Ms. Ocas10-CORTEZ. Okay.

Ms. YENTEL. There is clear evidence of tenants not completing
applications, which points to inaccessible and overly complicated
applications that need to be simplified.

Ms. OcAs10-CORTEZ. Okay. I see. And would you say that in rela-
tion to tenant participation, is lack of landlord participation in the
program more of a frequent problem that we are noticing?

Ms. YENTEL. We have seen evidence of this, yes. In a survey that
we and others did, about 44 percent of program administrators said
that landlords refusing to participate in ERA programs was a chal-
lenge. And from some of the more recent conversations, I would say
that number has likely grown.

Ms. Ocasio-CORTEZ. So that means that when landlords refuse
to participate, some Emergency Rental Assistance Programs are
not required to provide assistance directly to tenants, and they
could face eviction or homelessness if their landlord vetoes the ap-
plication. Is that right?

Ms. YENTEL. That is right. Unfortunately, it is optional for pro-
gram administrators to utilize direct-to-tenant assistance if land-
lords participate, and we are seeing that only about 28 percent of
all ERA programs are explicitly allowing direct-to-tenant assist-
ance. That means there are many tenants who are having their ap-
plication closed, who are not getting any of the assistance they
need because the landlord has refused to participate.

Ms. OcAs10-CORTEZ. And this is consistent with something I
have been seeing. If you are a tenant and you want to make right
on your back rent, and you apply for the Emergency Rental Assist-
ance Program, if your landlord has been trying to get you out, they
can refuse, in the majority of programs, to accept your rental as-
sistance and evict you and use that as grounds to evict you. Is that
correct?

Ms. YENTEL. That is correct, and we are seeing some very egre-
gious cases of tenants showing up in eviction court with the emer-
gency rental assistance in their hands, and the landlord saying, I
don’t want it, and the judge allowing the eviction to move forward.

Ms. OcaAsI0-CORTEZ. It seems as though we have a very urgent
issue, and I am so thankful to see Chairwoman Waters address
these issues.

Now, my last question is, what types of enforcement mechanisms
should we be exploring to ensure that the tenant protections in this
bill are adhered to by landlords?

Ms. YENTEL. That is a really important point, and we strongly
recommend that the legislation be very clear in identifying a Fed-
eral agency, the DOJ or the CFPB, and give them clear authority
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and responsibility to ensure that the tenant protections in this leg-
islation are followed and adhered to.

Ms. OcaAs10-CORTEZ. Thank you so very much.

Ms. YENTEL. Thank you.

Mr. SCHWARTZ. I would like to just chime in on this topic, be-
cause I am a landlord, so I can give you some reasons we have seen
landlords not want to participate. In a State like New York, there
are conditions imposed by participating, like rent freezes, not being
able to charge late fees, and extended protracted moratoriums.
That makes it hard for the landlords to participate with all of those
conditions.

Chairwoman WATERS. Thank you. The gentlelady’s time has ex-
pired.

The gentleman from Georgia, Mr. Loudermilk, is now recognized
for 5 minutes.

Mr. LOUDERMILK. Thank you, Madam Chairwoman.

First, I would like to recall how we arrived at this point. First,
the CDC established an eviction moratorium despite having no
statutory authority to do so. Then, after Congress established a bi-
partisan rental assistance program in December, Democrats cre-
ated an entirely new partisan program with a conflicting set of
rules.

Because of that incompetent law-making or policy-making, the
funds are now stuck in an administrative mess, and only a fraction,
a small fraction has been distributed.

When HUD Secretary Marcia Fudge testified before this com-
mittee 2 months ago, she said if we get the rental assistance pro-
grams to actually work, then there is no need for an eviction mora-
torium. But instead of focusing on getting the rental assistance
program to work, Democrats tried to pass legislation to extend the
eviction moratorium.

When that failed, the President then directed the CDC to extend
the eviction moratorium, which he knew was unconstitutional, and
the Supreme Court struck it down.

The HUD Secretary also said that streamlining the rental assist-
ance program would help get the funds out more quickly, and un-
like the Members of the Majority who are just now turning their
attention to this, Republicans proposed a bill to fix the rental as-
sistance program 3 months ago.

There are more than 10 million jobs available right now, more
than at any other time in the history of this country. There are
more open jobs than there are unemployed people, but instead of
focusing on getting people back into the workforce, the Majority
now wants to remove any requirement for renters to have a hard-
ship in order to receive rental assistance, and make taxpayer-fund-
ed rent a long-term entitlement regardless of whether people actu-
ally need it.

Mr. Winn, one of the items in the Majority’s bill is that it would
require landlords who apply for rental assistance on a tenant’s be-
half to accept any amount they receive as satisfying the entire rent
debt, even if the amount they receive is thousands of dollars short
of what is owed. Does that provide any incentive to the landlords
to apply for these funds?
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Mr. WINN. Thank you for the question. And I would answer that
in two ways. One is, I think we would appreciate more clarity on
what the proposal actually says, because read in its worst way, it
could be true that by accepting $3,000 in rental assistance, you
could be foregoing $6,000. And that doesn’t help anybody.

So, I think it would be very important to clarify what those rules
are, and frankly, don’t make them so burdensome that landlords
can’t participate.

Mr. LOUDERMILK. I appreciate that.

Also, the government is the reason why so many property owners
have been unable to collect rent and evict non-paying tenants.
Should the government make landlords whole by allowing the rent-
al assistance funds to reimburse property owners even if the renter
has moved? That is for Mr. Winn.

Mr. WINN. Yes. I think—and I mentioned this earlier—that is a
critical aspect of this. And it is only going to happen more as we
go through the pandemic. There are going to be tenants who see
insurmountable balances of rent delinquency, and just say, I have
to move. And so it is almost an effective eviction, but it is some-
body deciding to move, and unless the program explicitly allows
rent on those vacant units, the landlords are the only ones left
holding the bag. So the proposal really should, and I hope does, ad-
dress that.

Mr. LOUDERMILK. Okay. Thank you.

Mr. Schwartz, do you agree that consolidating the two Emer-
gency Rental Assistance Programs under the ERA 1 program rules
would get the funds out more quickly?

Mr. SCHWARTZ. I agree with respect to focusing on arrearages,
arrearages with respect to vacant units like you just spoke about,
and occupied units, and by consolidating them, because ERAP 1 did
prioritize arrearages, and we think that is very important.

Mr. LOUDERMILK. Okay.

Madam Chairwoman, I have no other questions, so I will yield
back. Thank you.

Chairwoman WATERS. Thank you very much.

The gentleman from Illinois, Mr. Garcia, is now recognized for 5
minutes.

Mr. GARcCIA OF ILLINOIS. Thank you, Madam Chairwoman, and
thank you for your leadership on this issue. Good afternoon to all
of our panelists.

The majority of the constituents I represent are renters, so this
issue is very personal to me. Millions of people across the country
lost their homes after the last financial crisis 10 years ago, but
working-class communities like mine never recovered. Families got
evicted and priced out. In Chicago, this is a racial-justice issue.

The Logan Square neighborhood in my district lost over 10,000
Black families and 20,000 Latino families in the last decade. I can’t
stand by and let this happen again, and that is why I fought for
an eviction moratorium, and why I fought for emergency rental as-
sistance, and now, I am fighting to make sure that the program
works for neighborhoods like those in my district.

The whole point of rental assistance is to keep people in their
homes, and it is our job to make sure that happens. So, I want to
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thank the chairwoman and the ranking member for convening this
important hearing, and say thanks to all of our witnesses today.

I do want to direct a couple of questions to Ms. Yentel. You
talked about the importance of tenant protections in the Rental As-
sistance Program. I know firsthand how landlords have a lot of dif-
ferent tools to get rid of tenants they don’t want. Filing an eviction
in court is only one of them.

Can you briefly talk about how landlords might get rid of tenants
without formally evicting them, and is this common?

Ms. YENTEL. Yes. And it is important to recognize too that there
are multiple reasons why landlords might refuse to participate in
programs, and we have heard that concessions required of them is
one.

Another reason why we are seeing some landlords not wanting
to participate is because they are in hot rental markets and there
is a financial benefit to actually evicting the current tenant, in-
creasing rents, and making more money in the long run. There is
also a challenge of landlords who have unlicensed or otherwise ille-
gal units who can’t access the emergency rental assistance funds.

We do see during the pandemic and at other times as well, unfor-
tunately, ways that landlords harass or push out tenants. It is not
a formal eviction filing and it is illegal in most places, but they
might put a lock on the door and just not let the tenant back in;
they might turn off utilities, turn off water, and force that tenant
out; or, in less explicit ways, they use harassment to push that ten-
ant out.

It is part of the reason why it is so essential that these protec-
tions be included if ERA is given directly to landlords without any
tenant involvement. It is certainly not all landlords who will act
this way, but we have to prevent creating perverse incentives for
landlords to potentially harass tenants, to push them out, receive
the emergency rental assistance, without having to agree to any of
these other requirements that we are hearing are considered so on-
erous for landlords.

Mr. GARcIA OF ILLINOIS. Thank you for that. And I have a follow-
up question. How can Congress improve the rental assistance pro-
gram to prevent landlords from unreasonably getting rid of tenants
and claiming funds anyway?

Ms. YENTEL. Again, in most cases, landlords and tenants are ap-
plying for assistance together, and the landlord gets paid for the
arrears that are owed to them. In those cases, there are ways the
programs need to be improved; they need to be simplified; there
needs to be self-attestation used; they need to do outreach to get
that money out faster.

In cases where the committee considers allowing landlords to re-
ceive assistance without involvement of the tenant, there have to
be strong protections in place for that tenant to remain stably
housed. And many of those protections are included in the chair-
woman’s legislation—protections against eviction immediately after
receiving the funds, protections against going back and claiming
more funds from the tenant in the future—and are really impor-
tant protections to ensure that we are not increasing tenant har-
assment or housing instability.

Mr. GARcIA OF ILLINOIS. Great. Thank you very much.
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Madam Chairwoman, I yield back.

Chairwoman WATERS. The gentleman from South Carolina, Mr.
Timmons, is now recognized for 5 minutes.

Mr. TiMmmMONS. Thank you, Madam Chairwoman.

We all voted for the CARES Act back in March of 2020. That leg-
islation, of course, included an eviction moratorium which would
last until July 24, 2020. I think that most people thought that was
reasonable. It was the right thing to do. We needed to help people
who needed help. But I don’t think anyone on this committee would
have anticipated or supported such a moratorium going on for an-
other year, but that is exactly what happened, and even that
wasn’t long enough for some people.

I also think it is fair to say that, at that time, most of us serving
on this committee truly believed that renters who are economically
disadvantaged because of economic lockdowns often imposed by
State and local governments should not have been evicted from
their homes. That is just straightforward common sense.

But so much has changed between then and now, primarily the
development and distribution of safe and effective COVID vaccines
for anyone who wants one. This allowed the economy to largely re-
open over the spring and summer months of 2021, making jobs
available literally almost everywhere. There are 10.9 million jobs
available in this country today.

I talk to employers of all different sizes and industries, and a
common refrain is always, we need more people. We need more
people working. Jobs are available, and thanks to the vaccine, it is
safe to return to the workplace.

On top of this, as we all know, Congress has shelled out close to
$50 billion in rental assistance funds to help renters cover back
rent they may owe. These two developments, vaccines allowing for
the economy to reopen and the Emergency Rental Assistance Pro-
gram, made an eviction moratorium completely unnecessary many
months ago.

If the last few months have taught us anything, it is that the
current Administration is completely incapable of putting a plan in
place and executing it, with the primary examples being the disas-
trous Afghanistan debacle, and this emergency rental program.

We have also learned that President Biden has zero qualms
about abusing his power. I think at the other end of Pennsylvania
Avenue, we have forgotten that in our system of government, Con-
gress writes the laws and the President executes them. He doesn’t
get to just do whatever he wants or gets pressured into doing when
people camp out on the Capitol steps. The Supreme Court has al-
ready knocked down this illegal moratorium extension, and will
surely do the same for the vaccine mandates we saw last night.

What is sad is that this was all avoidable. A competent White
House would have had ERAP up and running, and been working
with State and local governments to distribute dollars in a produc-
tive way that would have made the eviction moratorium debate a
moot debate.

I know everyone on this committee wants to help people in this
country who need help, but we need to be thoughtful in the manner
in which we deliver that help, and make sure that it is not counter-
productive.
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One of the biggest problems we have had implementing any new
program, particularly ones that are quickly stood up and quickly
send money out the door, is with making sure that only the in-
tended eligible recipients get funds, and fraudsters get locked out.

I think that we need to really be careful that we are not going
to do more harm than good. We have to get back to work. We have
almost 11 million jobs available, and the only way that we are
going to get out of this—the only way we are going to get our econ-
omy back on track is by getting back to work.

Mr. Winn, I know hindsight is 2020, and it is easy to be a Mon-
day morning quarterback, but looking back over the last 18
months, if you knew all this was coming, what is the one step you
wish we could have taken to weather the storm that was/is COVID,
and why?

Mr. WINN. I would say—I feel like I am repeating myself so 1
apologize, but I do believe it would be the informed consent model
for tenants rather than the wet signature. I do believe that would
have doubled the amount of resources we could have given to ten-
ants on that basis.

Mr. TiMmMONS. Thank you. I just want to remind everybody that
we have $30 trillion in debt and we are talking about spending tril-
lions and trillions of dollars we don’t have. Our kids, our
grandkids, and our great grandkids are going to have to pay this
money back. It is not just funny money.

We have to get serious and we have to help people who need
help, but we have to get our economy back open and get people
back to work, because that is the only way that we are going to
be able to help the people who need help the most.

And, with that, Madam Chairwoman, I yield back. Thank you.

Chairwoman WATERS. Thank you very much.

The gentlewoman from Texas, Ms. Garcia, is now recognized for
5 minutes.

Ms. GaArciA OF Texas. Thank you, Madam Chairwoman. And
thank you once again for your leadership on this issue and for
prioritizing this very important piece of legislation that will help
many constituents in my district and all across America stay
housed this winter.

During the pandemic, our county has faced unimaginable chal-
lenges. In Houston, many families were still trying to recover from
Hurricane Harvey when COVID hit. As of now, hundreds and thou-
sands of Houstonians are behind on their rent, and since April
2020, Harris County landlords have filed almost 34,000 cases for
eviction—34,000 just here in Harris County.

With our dollars that we have received through the ERA 1, as
page 10 of Ms. Yentel’s paper suggests, Harris County is at 81.9
percent, almost 90 percent of the dollars. I understand anecdotally
that the dollars are gone, and I can tell you that if there is any
city or State or county that has extra dollars, we will take them,
because the need is great in Houston and Harris County. We must
also make sure that all of the measures that we are taking here
do not adversely impact on any renter’s ability to apply for any of
these funds.

My first question is for Ms. Yentel. Ms. Yentel, in your testi-
mony, you highlighted that among those behind on their rent, 31
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percent of the households were forced to use debt instruments such
as credit cards to make ends meet. And last month, the New York
Fed reported that household debt is at an historic high of almost
$15 trillion, that is, “trillion,” with a “T,” marking the largest nomi-
nal household debt increase since 2007.

This, of course, concerns me because some people did pay their
rent, they just put it on their credit card, and now they are stuck
with credit card debt. So what can we do to make sure that we
aren’t forcing people to take on more risk than they are ready for?
And could you elaborate on any of the ripple effects that any of
these financial hardships due to housing—what that does to con-
sumers and the economy in general?

Ms. YENTEL. Yes, and it is one of, I would say, the very unfortu-
nate consequences of Congress having delayed action on finalizing
emergency rental assistance for so long. As you know, in the House
of Representatives, emergency rental assistance was passed 3
times, in May, June, and July. If the emergency rental assistance
had been enacted in that time, it could have been used as it was
designed, which was to keep low-income renters current on their
rent, to help them pay the rent during the pandemic and not fall
behind.

The legislation was held up in the Senate under Republican lead-
ership, and it wasn’t enacted until December of 2020. By then, ten-
ants had accrued an estimated $50 billion in rent arrears, and it
became a different need that the program was trying to serve,
which was to help pay those rent arrears. So, that is one of the
more unfortunate outcomes of how long it took for Congress ulti-
mately to enact this.

As you said, in the meantime, most tenants did everything they
could to stay current on their rent during the pandemic. And some
of them had to make tradeoffs in not buying store-bought food or
paying for internet, despite their children needing it for virtual
school, and many of them took out loans or used credit cards to pay
for the rent.

The data is very clear that there was an increase in the number
of tenants using credit cards to pay the rent, and, in fact, many
landlords were in communication with tenants, encouraging that to
keep the rent payments current.

It is unfortunate now that many of those tenants hold that debt
but are not able to be paid back through the Emergency Rental As-
sistance Program for the debt that they owe. And I would encour-
age the committee to consider ways to enable tenants who can
prove that they used credit cards or otherwise took out loans to
stay current on their rent, to access emergency rental assistance to
make them whole as well.

Ms. GARCIA OF TEXAS. Thank you.

And quickly, Mr. Morris, I had a question for you about trans-
lation services and interpreters. I think it was you who testified
that some of the delay and some of the concerns from the renter
side is not having the forms and the information, the outreach in-
formation in the language of their own. Is this a problem nation-
wide that we also need to address?
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Mr. MORRIS. I believe this is a nationwide problem, and all of our
applications in Philadelphia are available in several languages
based on demographics for the populations.

Ms. GARCIA OF TEXAS. But should this be a mandate in the bill
itself? Because obviously—

Mr. MoRRIS. It should.

Ms. GARcIA OF TEXAS. —we are hearing that in some cities, in
some programs, that is not the case. So, the only way that we can
make it uniform and that we make the program accessible to ev-
eryone would be to put it in the bill. Would you agree?

Mr. MoRRIS. I agree. Even if the bill itself has not changed, there
should be a person who can interpret on behalf of someone in a dif-
ferent language available.

Chairwoman WATERS. The gentlelady’s time has expired.

Ms. GarciA OF TEXAS. Thank you, and I yield back. Thank you,
Madam Chairwoman.

Chairwoman WATERS. Thank you.

The gentlewoman from Georgia, Ms. Williams, is now recognized
for 5 minutes.

Ms. WILLIAMS OF GEORGIA. Thank you, Madam Chairwoman,
and thank you for holding this hearing today.

Too many renters, through no fault of their own, have fallen be-
hind on rent payments during this pandemic due to economic hard-
ship, forcing people on the streets during a pandemic that is still
raging, and I have seen it firsthand.

Back in early June, when a local eviction moratorium expired, I
posted pictures on social media from my district where people’s be-
longings had been tossed out on the street, and this was with the
CDC eviction moratorium still in effect. That is because people
didn’t know how to access the actual moratorium, let alone the
rental assistance associated.

Those pictures were a stark reminder that we must keep working
to find a Federal solution to keep people in their homes. I knew
that we had to pull every lever to protect tenants from eviction and
give them a leg up in recovering from this pandemic.

For one, the CDC eviction moratorium protected countless fami-
lies, which is why I was quick to cosponsor Chairwoman Waters’
bill to extend it through the end of the year. Unfortunately, some
Members of Congress stood in the way of this extension despite the
tireless work of Chairwoman Waters, Speaker Pelosi, and so many
other Members of Congress working to protect our constituents.

However, like Chairwoman Waters, I knew that we couldn’t stop
fighting. We still have to address the fundamental problem of get-
ting folks out of rental debt. The key is efficiently distributing the
rental assistance already provided by Congress, which has gone out
too slowly in many localities.

This week, I was proud to join Chairwoman Waters, and co-spon-
sor the introduction of the Expediting Assistance to Renters and
Landlords Act, which will make the rental assistance Congress ap-
proved go out more efficiently. And today, I am glad to talk more
about how we get rental assistance to the people.

Ms. Yentel, in your testimony, you noted that my home county
of Fulton County, Georgia, has distributed 76 percent of the ERA
1 funds that were allotted; however, the rate is not that high in
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every county nearby. In fact, you noted that Georgia as a whole has
only distributed 3.6 percent of its funds.

If enacted, to what extent will the Expediting Assistance to Rent-
ers and Landlords Act help to reduce distribution disparities in
places like my home State of Georgia? And in addition to pushing
for passage of this legislation, what should Members of Congress
be doing to help more localities get assistance out the door more
quickly to people in need?

Ms. YENTEL. Thank you. The legislation that Chairwoman
Waters has introduced and that you cosponsored would speed up
the assistance of emergency rental assistance in several ways, and
it would build on lessons learned and best practices during the
pandemic.

We have learned by now very clearly what makes some programs
so successful and what makes some programs much less so. Some
of the reforms that are included in this legislation, for example,
would require that all programs use self-attestation for all eligi-
bility requirements. This would drastically streamline applications,
and speed up the delivery of funds. It would also require that all
programs utilize direct-to-tenant assistance when landlords refuse
to participate, ensuring that tenants aren’t penalized for their land-
lord’s lack of action.

It would redefine eligible grantees for emergency rental assist-
ance to go beyond State and local government entities to include
the community-based nonprofit organizations that are doing the
door-knocking and outreach to get tenants engaged in the process.

It would prohibit the requirement of written leases, which has
also been a barrier for some landlords and for many of the most
marginalized tenants who have informal leases but still owe rent
to their landlords. So, there are a number of really important
changes and protections in the legislation, which we support.

In terms of what more Members of Congress can do, I think this
legislation is a very good start, but I also think taking the actions
that you have taken in your community to help improve and en-
courage improvement of these Emergency Rental Assistance pro-
grams, the example that Chairwoman Waters gave of the actions
she has taken in Los Angeles, to connect legal aid attorneys with
the emergency rental assistance with the landlords, this is really
important leadership that all Members of Congress could take that
could help educate constituents about the availability of resources
and then help them to access them.

Ms. WILLIAMS OF GEORGIA. Thank you, Ms. Yentel. And not
knowing what the future holds, do you think it would be useful to
study the implementation of the Emergency Rental Assistance Pro-
gram, including any changes to the program, to see how we might
improve other programs, going forward, across the country?

Ms. YENTEL. Absolutely, we should be constantly studying, learn-
ing, and improving as we go for this and for any future programs
that are set forth.

Ms. WILLIAMS OF GEORGIA. Thank you, Madam Chairwoman. My
time has expired, and I yield back.

Chairwoman WATERS. Thank you.

The gentleman from West Virginia, Mr. Mooney, is now recog-
nized for 5 minutes.
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Mr. MooNEY. Thank you, Madam Chairwoman.

We understand that last month, the White House essentially
caved to political pressure from the left and unilaterally extended
the eviction moratorium, even though they knew it was unconstitu-
tional for President Biden to assume this power to himself, the
power that is rightly placed in the legislature, the Congress.

After the court struck down the moratorium and once again told
the White House that it was unconstitutional, Democrats in com-
mittee here, in Congress, finally decided to propose changes to the
Emergency Rental Assistance Program. The Republicans had al-
ready proposed changes to the Emergency Rental Assistance Pro-
gram months ago, well before the eviction moratorium standoff
took place.

Instead of going to the President to abuse his powers, we should
have worked with committee members on common-sense reforms.
Now, the Democrats are rushing to do a rental assistance program
through this process. We are scheduled to mark up this bill on
Monday of next week. And we are having a hearing on the bill Fri-
day, today, the week before.

Hearings are supposed to give us a chance to step back and as-
sess legislation well before they are marked up or make it to the
House Floor. But there are zero business days between our hearing
and this legislation and the scheduled markup vote. That is unfor-
icunate, because I think this bill has some very significant prob-
ems.

I am concerned that the legislation could open up the Emergency
Rental Assistance Program to waste, fraud, and abuse. One of the
most irresponsible provisions in this bill, which appears to be a
completely one-sided partisan Democrat bill, which we have seen
too much of in this Congress, is it requires self-attestation from a
renter to be considered as proof of eligibility for the program.

That means an applicant could self-report their income and re-
ceive rental assistance from the United States taxpayers with no
documentation, and no verification. If someone simply tells the gov-
ernment they are income eligible for the program, we just take
their word for it. This bill would say, take their word for it and give
them the hard-earned taxpayer dollars.

I was pleased that my colleague, Congressman Andy Barr of
Kentucky, mentioned earlier in his comments that we are talking
about the use of hard-earned taxpayer dollars here, not money that
grows on trees that the government just has; the government
doesn’t have any money that they don’t first take from the United
States taxpayers. It is their money we are watching over here.

So, my question is directed to you, Mr. Winn and Mr. Schwartz.
When a potential resident begins the process of moving into one of
your units, can they self-attest their income level or do you use
some means of verifying their income level?

Mr. WINN. I can answer that as it relates to governmental pro-
grams that we help administer, like the Low-Income Housing Tax
Credit or Section 8. Yes, there has to be verified income for those
Federal programs. So by and large, we do have that information in
our own portfolio. For market-rate renters, for renters who are not
under those programs, we are not in the business of verifying their
income necessarily, so I just wanted to point that out.
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Mr. MOONEY. Mr. Schwartz?

Mr. SCHWARTZ. Yes, we do income verification for our residents.
I guess my only point with self-attestation is the download of these
forms, particularly for lower-income residents, has been a big bar-
rier to getting the emergency renters assistance, and we do our
best to help them, but self-attestation would streamline the proc-
ess. And I do think there is a capability of the Federal Government
to audit the self-attestations through the tax returns and informa-
}iondthe government has and catch people who are committing
raud.

Mr. MooONEY. Okay. Thank you for that.

A quick follow-up to both of you, if you were forced to accept self-
attestation as proof of income, would that cause you to be con-
cerned about the tenant’s ability to pay rent?

Mr. WINN. I just want to say, I think that the issue that we are
encountering now as a country is not landlords getting paid too
much out of ERAP; it is landlords getting paid too little. So, I do
believe that if the attestation can help get the money out—the flip
side of that argument is that smaller landlords are often unable to
have the follow-up required to verify incomes themselves, to make
sure that the tax returns are properly dated, to make sure that
they have filed it correctly. So, I do believe there is a need to sim-
plify the process.

And to your question of, would it put us in a position to take
somebody as a tenant that we otherwise wouldn’t have, I think the
issue is that they are already there. They are already in our units,
and we can’t find a way to get them ERAP.

Mr. SCHWARTZ. Yes. And I would just follow up—I know you are
out of time—that we only verify once. We don’t know after the ten-
ant moves in what their income is. They could be with us for 10
years, and we wouldn’t know.

Mr. MooNEY. Okay. I don’t know if I am out of time, but I have
a closing statement if I am not out of time. Thank you for your
comments.

I want to say, I think it would be irresponsible—

Chailrwoman WATERS. Thank you. The gentleman’s time has long
expired.

The gentleman from Massachusetts, Mr. Auchincloss, is now rec-
ognized for 5 minutes.

Mr. AUCHINCLOSS. Madam Chairwoman, thank you for the op-
portunity to work on this bill.

I have heard a number of my colleagues on the other side of the
aisle talk about the unconstitutionality of President Biden’s ac-
tions. And while I appreciate that everyone in Congress needs to
be laser-focused on protecting the Constitution and holding the Ad-
ministration to account, I have to say that these words would reso-
nate more with me if we had seen this same kind of attention on
the Constitution in the last 4 years, after the most egregious depre-
dations of the Constitution in the history of the United States, by
President Trump. So, I would encourage everybody in Congress of
both parties to continue to hold Presidents of both parties to ac-
count for protecting and defending the Constitution.

I am also hearing a tremendous amount of frustration, again
from both sides, about the bureaucracy and the paperwork around
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if it was grounded in good intentions and was really directed to-
wards an extreme need. And it has made me think a lot about the
Child Tax Credit.

And the connection here is that we have seen over and over
again empirically with Federal policy that when we directly trans-
fer money to working families, whether it is through the Child Tax
Credit or the Earned Income Tax Credit, they spend it on what
they need and they spend it on a better future for their kids.

And so, the expansion of the Child Tax Credit and making per-
manent the tremendous gain in childhood poverty reduction that
we will achieve in the American Rescue Plan and reconciliation can
be viewed not just as expanding and improving social welfare, but
also, in the long run, obviating the need for some of these programs
that I know my Republican colleagues get frustrated with for some-
times being inefficient or bureaucratic or increasing red tape. Just
give money directly to people [inaudible] Needs [inaudible] Without
being market distortions or even without creating a new level of
Federal bureaucracy. So, I would encourage you to think about the
Child Tax Credit in that lens.

I will pivot now towards the program in question. And, again,
Madam Chairwoman, thank you for the work that you have done
to help correct some of the flaws we have had in the distribution
of these funds.

Earlier this week, a local news station, WBUR, [inaudible] Rent-
ers in the southern part of the district I represent in Bristol Coun-
ty were twice as likely to have been evicted during the pandemic.
And they have actually seen more authorizations for evictions in
two cities, Fall River and New Bedford, than in Boston, which is
a city 6 times their size.

There are a lot of reasons for this, but one of them, as the article
pointed out, is that some renters do not even learn of the rental
assistance at all until they are actually in eviction court itself, and
sometimes learn of rental assistance even in eviction court. They
are literally getting evicted through the court process and never
had been told about it.

So, I would like to focus on housing courts and their role as the
last tripwire in this whole process for making people aware of their
rights. Ms. Salazar, if you could start by saying if you have seen
any programs that are effective, where the courts are doing their
job?

Ms. SALAZAR. Thank you, sir, for that question about the role of
courts and eviction diversion. Certainly, our hope is to be able to
respond quickly to get rental assistance into the hands of tenants
before we reach that point.

But one of the things that we are seeing work really well is that
our local program administrators on the ground are collaborating
with the court systems to intervene and directly get rental assist-
ance into the hands of folks who have received a filing. And so, it
is those kinds of relationships and cooperation that are absolutely
critical.

And I would say that one of the things that is helpful in the
chairwoman’s bill is being more focused on administrative dollars,
technical assistance, and the support for local community-based or-
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ganizations so that we can set up those kinds of effective programs
to engage [inaudible] Solution.

Mr. AUCHINCLOSS. And in my final minute, Ms. Salazar, again,
perhaps you could, and with each witness [inaudible] Say for the
sake of the record whether you support self-attestation as pro-
grammed in this bill.

Ms. SALAZAR. Thank you for the question. Self-attestation cer-
tainly speeds the provision of rental assistance. What we have seen
in our own program in Oregon is that some of our local administra-
tors have been quick to adopt self-attestation as part of the process
and some have been slower to adopt it for various reasons. And
when we see it utilized—

Mr. AUCHINCLOSS. Ms. Salazar, I apologize for interrupting, but
I only have about 20 seconds. I want to let the other witnesses
quickly say if they support self-attestation or not.

Mr. Morris, perhaps you next?

Mr. MoRRIS. I do support self-attestation.

Mr. AucHINCLOSS. Thank you.

Mr. Winn?

Mr. WINN. Yes. It is not a perfect solution, but I do think it is
required at this time to get the money out effectively.

Mr. AucHINCLOSS. Thank you.

Mr. Schwartz?

Mr. SCHWARTZ. Yes, I support self-attestation.

Mr. AucHINCLOSS. Okay. Thank you.

Ms. YENTEL. And we strongly support it as well.

Mr. AucHINCLOSS. Thank you all.

Madam Chairwoman, I yield back.

Chairwoman WATERS. Thank you. The gentleman’s time has ex-
pired.

Do we have any more Members on the platform who have not yet
participated?

If not, I would like to thank all of our witnesses for being here
today and for providing us with very valuable testimony.

The Chair notes that some Members may have additional ques-
tions for these witnesses, which they may wish to submit in writ-
ing. Without objection, the hearing record will remain open for 5
legislative days for Members to submit written questions to these
witnesses and to place their responses in the record. Also, without
objection, Members will have 5 legislative days to submit extra-
neous materials to the Chair for inclusion in the record.

And, with that, this hearing is adjourned.

[Whereupon, at 3:44 p.m., the hearing was adjourned.]
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Hello. My name is Kadeem Morris, and | am an attorney in the Housing Unit of Community Legal
Services of Philadelphia. Community Legal Services of Philadelphia helps more than 10,000 people each
year with legal problems that threaten their homes, health, incomes, and families, including more than
2,300 tenants facing eviction during the pandemic. | would like to thank Chairwoman Maxine Waters
and the members of the House Committee on Financial Services for inviting me to speak today.

The COVID-19 Pandemic has greatly exacerbated the housing crisis that has existed across the United
States for several years. The ability to access safe and affordable is housing is not guaranteed. However,
the collateral consequences faced by a family when they are evicted are clear and immediate.

As a direct response to the ongoing eviction crisis that has existed in Philadelphia for decades, the City of
Philadelphia launched the Philadelphia Eviction Prevention Project in 2017. The innovative project was
designed to equip tenants with the resources and information necessary to level the playing field in
landlord tenant court. Every year, nearly 20,000 residents in the City of Philadelphia are subject to an
eviction filing and the risk of the collateral consequences that come with being evicted. The faces of the
evicted are the faces of the vulnerable members of society. Studies have found that single mothers,
most commonly those who are Black and Brown, make up the majority of those affected by evictions
and forced moves.! It has been shown across the country that eviction records have a disparate impact
on Black women and their families, causing dangerous cycles of generational poverty and instability. This
grim reality is reflected in Philadelphia, where 71% of annual eviction cases are filed in communities of
color. The pandemic has significantly exacerbated difficulties facing Black communities and other
communities of color, seniors, people with disabilities, and LGBTQ+ people. These communities are
most likely to have lost income during the pandemic, putting them at greater risk of eviction filings, and
therefore putting them at risk of homelessness and instability beyond the pandemic.

The COVID-19 Pandemic significantly altered the lives of every American. Businesses were shuttered,
homes became offices and classrooms, and vulnerable populations were once again among those most
affected by COVID. The health consequences combined with the financial hardship of having your job
disappear shattered the foundation on which vulnerable families were standing. People who were
already struggling to make ends meet before the pandemic were faced with a bitter choice: risk the
health of their families by working during the pandemic and potentially contracting the virus, or shelter

1 Breaking the Record: Dismantling the Barriers Eviction Records Place on Housing Opportunities, Community Legal
Services of Philadelphia, January 2021, available at https://www.phillytenant.org/eviction-records/.

Community Legal Services of Philadelphia — www.clsphila.org — 215-981-3700
1



at home and risk the financial consequences of long-term unemployment and increased household
expenses. And these are just the workers who had a choice. Many workers in America lost their jobs and
their incomes, which caused millions of people to fall behind on their housing bills.

In Philadelphia, effective delivery of rental assistance to vulnerable households has prevented
displacement and, as a result, prevented community spread of COVID-19. The City of Philadelphia
started a nationally recognized Eviction Diversion Program in September 2020 to help support landlords
and tenants stabilize during the pandemic. The Philadelphia Eviction Diversion Program partners with
the City’s Emergency Rental Assistance Program (ERAP) to ensure that people are able to access rental
assistance, to the benefit of both landlords and tenants. Through targeted outreach and supportive
services, Philadelphia was able to build a rental assistance program that could preserve the landlord
tenant ecosystem. The demographic data provided by the City of Philadelphia demonstrates that the
rental assistance dollars was reaching vulnerable communities. 65% of the families assisted are Black or
African American and 66% of the applicants for assistance were female.? Additionally, the over 70% of
families served had a household income below 30% of the Area Median Income.? Landlords who
struggled with their mortgages were paid and tenants who were behind on their rent were not
displaced. Philadelphia’s Eviction Diversion Program is a pre-filing program and provides a forum where
landlords and tenants can resolve issues and access resources without the pressure of court. The
Eviction Diversion Program uses highly-skilled impartial mediators to create a forum where landlords
and tenants can resolve their issues outside of court. When a landlord contacts the program, the tenant
is automatically assigned a housing counselor who works with the tenant to see what resources are
available to avoid an eviction. The majority of eviction cases are related to nonpayment of rent.
Philadelphia’s diversion program has a direct line of contact to the Emergency Rental Assistance
Program. A housing counselor can assist a tenant in completing and submitting the rental assistance
application. The housing counselor and the mediation session also assist in resolving other issues that
may have arisen in addition to the non-payment issue. If the mediation results in an agreement, both
parties have the ability to move forward without the impact of an eviction case or a judgement.

For a rental assistance program to operate effectively, the program administrator cannot create
additional barriers for tenants and landlords to jump through. If the stated goal of the program is to
prevent evictions for vulnerable households during the pandemic, then municipalities and other
administrators should limit the amount of paperwork and forms of verification that a tenant and or
landlord has to submit. Additionally, programs should work to eliminate delays in processing of
applications and payments to landlords. Now that the world has shifted to mostly remote work, it is
more difficult for vulnerable household to obtain things such as income documents and proof of
benefits. Self-certification of income or benefits removes a significant hurdle for tenants seeking
assistance. The requirement that participants have a current lease document can also be a barrier to

2 https://phirentassist.org/dashboard/
31d.
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participation. Most frequently, a lease that is entered into by a landlord and tenant has a renewal clause
that allows the lease to continue past its initial term. A lease that has been automatically renewed
should be acceptable proof of residency. In Philadelphia, we have gotten around that barrier by allowing
landlords to submit a letter verifying that the applicant is a tenant and their current rental amount.
Additionally, under the American Rescue Plan, households that may not have experienced a change in
income but have experienced an increase in expenses are eligible to apply for assistance. This opens the
door for a significant portion of the population, particularly the elderly, to participate in the program.
Increased expenses during the COVID-19 pandemic include the increased costs of food and
transportation; the cost of supporting other family members who may have lost work; or the cost of
burying a family member who has died due to the pandemic. These vulnerable households are bearing
these increased costs without an increase in their income. Market rent in most of the United States far
exceeds the average SSI benefit payment of $783. This means that any increase in expenses to the
household will create a rental arrearage that can balloon over several months because the household
income is unchanged.

Another particularly vulnerable group is households with young children who are not eligible to be
vaccinated. The adults in those households may be unable to return to work because of risk of bringing
COVID into their home. They are forced to choose between the health of their families and working to
cover the cost of rent. For most of these households, the only choice is the health of their family and as
a result, the rent goes unpaid and debt balloons.

Sadly, the impact of an eviction is not temporary. Although an eviction record is often just a brief
snapshot of a person going through a difficult period, the impact is permanent. Tenants can recover
from an illness, job loss, family death, or domestic violence issues, but the eviction record will follow
them around, trapping them in substandard housing or preventing access to better job opportunities
that require them to relocate. Vulnerable households are given the explicit message that they are only
deserving of substandard housing for the rest of their lives, despite changed circumstances that make it
unlikely that they should have any trouble paying rent or meeting the obligations of their lease in the
future.

Landlords and private tenant screening companies have developed a system for disseminating tenant
screening reports which feature screening criteria, such as credit history and eviction history, to assist
landlords in evaluating prospective tenants. Unfortunately, such screening tools are often used
pretextually, or are arbitrarily formulated and applied without reference to common, agreed upon
standards. Increasingly, landlords use tenant screening companies, internet searches and other methods
to screen tenants. The tenant screening companies running background checks cannot always ensure
that eviction records are completely accurate. Or, the companies will use algorithms with mysterious
scoring and weighting methods based on these incomplete records to make suggestions to landlords
about whom to accept for housing. That means that even if a tenant was never evicted — evenif a
tenant wins their eviction case in court — they can still be denied housing on the basis of the eviction
filing alone, making it nearly impossible to find new housing. Eviction records can also lead to the loss of
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housing subsidies, ineligibility for public housing and being essentially barred from safe, affordable, and
habitable private housing. The result is that otherwise worthy applicants are being denied access to
critically-needed housing, often severely limiting their housing options and subjecting them to possible
homelessness.

Sadly, HB 3913 proposes to limit the usage of the unspent funds that were allocated for rental
assistance under the American Rescue Plan. Getting the money into the hands of landlords and tenants
should be the top priority. The Federal Government should not take any steps to eliminate the flexibility
given to grantees to administer their programs and set up the supportive services needed to ensure that
the money paid out to tenants and landlords can have a lasting impact. Additionally, the proposal to
shorten the timeframe for which ARPA funds can be used to December 31, 2021 instead of September
2022, goes against the stated goal of the original legislation. All across the country tenants and landlords
are experiencing widespread delays in the processing of rental assistance applications. At this time in
Philadelphia there are 55,595 unprocessed applications. Even though the program is doing a great job of
getting money of the door and prioritizing households that may be partially vulnerable i.e. households
facing pending evictions or lockouts, it is unlikely that all of the unprocessed applications will be
processed and paid out in the next four months. Moreover, the COVID 19 Pandemic has not ended. The
resurgence of the Delta variant has brought back the issues and concerns that created widespread
unemployment for the greater part of the 2020 and 2021. Until all Americans can be vaccinated and
safely return to the workforce without the threat of spreading Covid-19 to their family members, no
steps should be taken to place additionally limitations on the timeframe in which ARPA dollars can be
spent or issues it can cover.

The proposed changes to the Emergency Rental Assistance Program outlined in HB 5196 titled
“Expediting Assistance to Renters and Landlords Act of 2021" are vital to the survival of the landlord
tenant ecosystem. Providing flexibility for landlords to apply on behalf of tenants with arrearages who
may be non-responsive will ensure that landlords are able to continue to meet their financial
obligations. Additionally, requiring the Grantee to inform those tenants that their arrears have been
paid and that they are covered by the proposed 120-day eviction prohibition places both the landlord
and tenant on equal footing by providing the tenant with the information needed to self-advocate. The
satisfaction of outstanding money judgments and the sealing of cases is vital. As previously stated,
evictions are like a scarlet letter that have the potential to limit a tenant’s ability to access safe and
affordable housing for years to come. The removal of the requirement that the parties provide a written
lease acknowledges that many tenants and landlords may be operating under lease renewals or oral
agreements. These agreements are valid and enforceable and should not limit tenants’ or landlords’
ability to participate in the rental assistance program. The proposal to use self-attestation of eligibility
for households removes a significant barrier to tenant participation. Obtaining proof of income and
benefits can be a long and tedious process that involves visits to agencies that are now closed or
spending several hours on the phone with a representative. This is compounded by the delays in the
mail delivery experienced nationwide. The expansion of the numbers of places where a tenants or
landlord can apply for ERAP will greatly increase the program access to low income and remote
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communities. Providing the option for landlords or tenants to apply for rental assistance through their
local library or public schools is a great solution. For landlords or individuals who may not be able to use
online application, scheduling an appointment to complete an application in person if available can
often be a barrier for participation. The program grantee’s office may not be located in their county or
near their place of residence. The time spent and cost of the travel may be prohibitive to vulnerable
households who may otherwise want to participate in the program. Use of public entities will only
enhance the ability of tenants and landlords to participate in this program.

The federal government should move quickly to adopt the proposed changes outlined in “Expediting
Assistance to Renters and Landlords Act of 2021" giving grantees greater flexibility in the administration
of their rental assistance programs. It is vital that vulnerable households are given every opportunity to
access the assistance that they need and that barriers to participation are removed. Additionally,
grantees should be encouraged to partner with or adopt their own diversion program to create a forum
to resolve landlord tenant issues without the long-term consequences of an eviction case.

Thank you for this opportunity to present testimony and for your time and attention to this important

issue.
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Testimony On
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Margaret Salazar, Executive Director, Oregon Housing and Community Services;
Vice Chair, National Council of State Housing Agencies

September 10, 2021
Introduction

Chairwoman Waters, Ranking Member McHenry, and members of the Committee, thank you for
this opportunity to testify on behalf of Oregon Housing and Community Services (OHCS) and the National
Council of State Housing Agencies (NCSHA) on protecting renters through the Emergency Rental
Assistance (ERA) program.

My name is Margaret Salazar, and I am the Executive Director of OHCS, Oregon’s housing finance
agency. We envision a future where all Oregonians can live free from poverty and pursue prosperity. OHCS
administers federal and state programs that provide housing stabilization across the housing continuum —
from preventing and ending homelessness, to assisting with utility costs, to financing affordable housing, to
providing homeownership resources. I also have the privilege of serving as the Vice Chair of NCSHA, which
is a nonprofit, nonpartisan professional trade organization created by the nation’s state Housing Finance
Agencies (HFAs) more than 40 years ago.!

OHCS, like 27 other state and territorial HEAs, serves as a statewide administrator of the Emergency
Rental Assistance Program. Overall, state HFAs are responsible for roughly 30 percent of the total amount
of funding Congtess has appropriated for the program. NCSHA has included the other statewide ERA
agencies in all its technical assistance, best practice exchange, and policy activities related to the program.

Background: ERA Is Working Better Every Day and Can Improve with Federal Reforms

This hearing and Chairwoman Waters’ proposed “Expediting Assistance to Renters and Landlords
Act of 2021”7 come at an inflection point for ERA. Through tremendous effort every state and hundreds of
local jurisdictions and tribal governments are providing ERA funds to vulnerable renters and landlords in
need. The recent end of the federal eviction moratorium, the lack of similar moratoria in most states, and the
expiration of expanded unemployment benefits just this week means millions of low-income renters face
imminent and grave financial and health risks that are neither their fault nor in their power to fully
overcome, While the ERA program cannot completely avert this national emergency on its own, it can and
must be a big part of the nation’s response to continuing economic fallout from the pandemic.

' NCSHA is a nonprofit, nonpartisan organization. None of NCSHA's activities telated o federal legislation or regulation
are funded by organizations that are prohibited by law from engaging in lobbying or related activities.
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The positive news is that ERA has already provided a lifeline to more than a million vulnerable
renters and made thousands of landlords whole. Hundreds of state and local ERA programs, hardly any of
which existed as recently as six months ago, have launched and evolved. Many have made significant
improvements in response to regularly revised rules from the Treasury Department and recommendations
from the National Low Income Housing Coalition, the National Multifamily Housing Council, and other
program stakeholders. That process continues, and state programs welcome it.

State ERA programs overall have consistently accelerated their distribution of ERA funds since the
spring. Every month, state grantees have increased their pace of progress. With program infrastructure fully
in place, states have delivered more than $1 billion in each of the last three months. NCSHA estimates state
ERA programs provided more than $1.6 billion in emergency rental assistance in August, the highest
monthly amount to date.

For example, the Oregon Emergency Rental Assistance Program (OERAP) launched in May 2021
after OHCS launched $200 million in state rental assistance in early 2021. In just over three months, OHCS
and our local program administrators have allocated nearly $35 million in ERA dollars to more than 5,500
households. This represents double the amount of rental assistance typically allocated by OHCS in a typical
year. In the last month, our agency has implemented bold surge efforts, hiring more than 60 temporary and
contract staff and bringing on an outside vendor to boost capacity and speed application processing. OHCS
is seeing the results of surge efforts at the state and local level. Over the last month, local OERAP program
administrators have processed approximately 3,893 applications, nearly 3.5 times the total applications
processed in July. This work is in addition to administering $200 million in state funded rental assistance to
tenants and landlords in the six-month period of January to June 2021.

Tobe sure, there is still room for improvement in some state ERA programs. NCSHA is supporting
the efforts of state administrators to continue to make their programs more widely available and easily
accessible, especially for the most vulnerable, without sacrificing accountability. NCSHA is also assisting
state administrators in more widely and effectively marketing their assistance programs, again with a focus
on renters and landlords who are hardest to reach: those of color, in rural communities, and in the smallest
rental properties.

But beyond what state and local ERA administrators have the power to do, there are limits to what
ERA can achieve as currently authorized and regulated. We agree with Chairwoman Waters that
“legislation is needed to further reform this program to greatly strengthen its effectiveness.”? We also believe
the Treasury Department has the ability with its current authority to accelerate the delivery of assistance —
and have provided the administration with detailed recommendations in a number of key areas.

2 U.S. House Committee on Financial Services, “Waters Details Plans to Reform the Emergency Rental Assistance
Program and Expedite Aid to Renters and Landlords,” August 27, 2021.

3NCSHA, “Steps the Administration Can Take to Accelerate Utilization of Federal Emergency Rental
Assistance Funds,” July 8, 2021.
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In terms of legislative reforms, we strongly support Chairwoman Waters” proposal. The main
provisions would make ERA more efficient and effective in the hands of state and local administrators. We
also encourage the committee to make several additional statutory improvements that we believe would
further strengthen the program.

All these proposed reforms reflect the fundamental balances that agencies at all levels of
government must strike — the practical realities they must accommodate — in achieving Congress’ goals
for emergency rental assistance and the dire need for it on the ground. They are:

o Thebalance between renter protection and landlord participation;
e The balance between equity, efficiency, and accountability; and
o The balance between current and coming demand.

Balancing Renter Protection and Landlord Participation

The administration has recently framed ERA’s ultimate metric as serving to help “prevent” and
“create alternatives to evictions.” In doing so, the administration recognizes that ERA itself is only one part
of what needs to be a comprehensive set of interventions, as it has called for “the acceleration of ERA funds
to renters and landlords in need in addition to an all-hands-on-deck effort by local governments, courts,
community organizations, and the legal community to create alternatives to evictions” (emphasis supplied).
The administration’s approach aligns with research by the American Bar Association and Harvard’s
Negotiation and Mediation Clinical Program, which finds:

In fact, most stakeholders across these groups suggested that rental assistance is a necessary but
insufficient condition of any eviction prevention program...[S]takeholders involved in eviction
diversion programs also universally agreed that rental assistance acts best as a complement to
other interventions and services which can holistically address the root causes of a tenant’s
housing instability.*

It is state HFAs experience, having worked with thousands of landlords, in every state, that the
overwhelming majority of landlords want to avoid evictions at all costs. NCSHA on behalf of state ERA
administrators has repeatedly and publicly acknowledged the extraordinary and often unheralded efforts
of landlords large and small to keep people safely housed during the pandemic and acknowledged their
legitimate frustrations with aspects of some state programs.®

4 Deanna Pantin Parrish, “Designing for Housing Stability: Best Practices for Court-Based and Court-Adjacent Eviction
Prevention and/or Diversion Programs,” 2021.

5 National Council of State Housing Agencies, “An Open Letter to America’s Landlords,” July 15, 2021.
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This said, it seems clear that eviction-related renter protections discourage some landlords from
participating in ERA programs or accepting their renters” payments from these programs. In May, a survey
of small landlords by Avail found 22 percent of landlords eligible for ERA assistance had not applied
because of “having to waive evictions during the period of assistance.” Last month, during a video
conference NCSHA convened of hundreds of city, county, state, and tribal ERA grantees, 21 percent
reported that in their ERA implementation experience to date “limiting assistance during evictions periods
discourages landlords from participating.” The Wall Street Journal has reported:

Many landlords say they have no wish to keep renting to tenants who have repeatedly shown
them that they cannot pay. That sentiment has sometimes been a barrier in administering
pandemic rental aid. Program rules often require landlords who accept rent aid, even in partial
sums, to forgo evictions for a set period. Many property owners don’t want to keep tenants with a
history of not paying.®

Some rental assistance programs pay directly to tenants, cutting out landlords that refuse to
acknowledge the program. But some tenants are finding that receiving the money directly doesn’t
always solve the problem, because some landlords are still unwilling to take it, according to
housing attorneys and tenants.”

OHCS's experience mirrors these trends. OHCS initially structured OERAP with requirements for
participating landlords not to evict tenants for 90 days as a precondition of accepting funds. However, we
heard from landlord organizations that these tenant protections were manifesting as a barrier to
participation. In an effort to do everything in our power to keep people housed, after conversations with
partners we made the decision to be adaptive and flexible and removed that language in order to expedite
funds out the door. We are continuing to work with landlords and are imploring them to remain patient in
receiving the funds that are flowing out the door each week. Eviction should be alast resort.

We support the provisions in Chairwoman Waters’ proposal to expand ERA’s capacity to support
comprehensive eviction protections while also encouraging more landlord participation by:

e Allowing landlords to apply for ERA on behalf of tenants, even if the landlord is unable to gain the
renter’s consent, either because the tenant is not responsive to the landlord or because the tenant
has vacated the property;

e Adjusting eligibility requirements for households receiving “housing stability services” under the
program; and

¢ Providing additional funding for outreach to tenants and landlords and so that Treasury may
provide technical assistance to grantees.

6 Ackerman, Andrew and Will Parker, “Eviction Moratorium’s Renewal Squeezes Small Landlords,” The Wall Street
Journal, August 9, 2021.

7 Will Parker, “Why Some Landlords Don't Want Any of the $50 Billion in Rent Assistance,” The Wall Street Journal,
March 19, 2021.
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We also recommend:

e Further streamlining the requirements related to housing stability services so grantees may use
ERA resources to stand up service programs, stich as eviction diversion programs, without having
to first ensure that all households receiving services through these programs are low income.

Balancing Equity, Efficiency, and Accountability

State, county, city, and Indian governmental administrators have been accused of unnecessarily
prioritizing documentation requirements aimed at avoiding fraud over the urgent need to make rental
assistance as accessible as possible for people who are unable to show their eligibility beyond their own
attestation.

OHCS has been nimble in responding to the changing landscape of rental assistance and the
changing expectations to meet necessary tenant protection policies. We remain committed to keeping
Oregonians stably housed while being careful stewards of taxpayer resources. OHCS has taken bold steps
to increase access to ERA funds while also maintaining fiscal responsibility. We have seen unprecedented
demand for these resources, with more than 31,000 Oregon households applying for assistance.

To meet this need, our agency brought on support of an outside vendor to process applications and
make payments, adding capacity to local program administrators and creating more uniformity in program
administration. OHCS created self-attestation forms to ease the use of self-attestation while ensuring clarity
statewide. We created user-friendly websites that provide tools such as the option for digital image uploads,
and disseminated informational videos and website content translated into multiple languages. OHCS also
partnered with community-based organizations to increase outreach and support to communities
disproportionately impacted by housing instability. We are cuurently exploring additional opportunities to
improve access to ERA-2 resources.

The fact of the matter is, even with the new flexibilities in the Treasury rules as of two weeks ago—
flexibilities state and local ERA administrators had requested since May — the ERA statute and Treasury
requirements still impose specific and significant accountability responsibilities on state and local ERA
administrators.

This is what the law says:

The Inspector General of the Department of the Treasury shall conduct monitoring and oversight of the
receipt, disbursement, and use of funds made available under this section. . If the Inspector General of the
Department of the Treasury determines that a State, Tribal government, or unit of local government has
failed to comply with subsection (c), the amount equal to the amount of funds used in violation of such
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subsection shall be booked as a debt of such entity owed to the Federal Government. Amounts recovered under
this subsection shall be deposited into the general fund of the Treasury. ®

Here is what Treasury’s rules for the program say:

Grantees must also have controls in place to ensure compliance with their policies and procedures
and prevent fraud. Grantees must specify in their policies and procedures under what
circumstances they will accept written attestations from the applicant without further
documentation to determine any aspect of eligibility or the amount of assistance, and in such cases,
grantees must have in place reasonable validation or fraud-prevention procedures to prevent
abuse.®

We appreciate verbal assurances from US Treasury and other senior Administration officials that
ERA administrators need not worry about potentially punitive actions by auditors if they fail to properly
use and document uses of taxpayer funds. Our experience tells us that these verbal assurances will not
necessarily guide actual oversight, either under this administration, or another one, or through state or local
audits.

State and local officials on the line for meeting this unprecedented emergency are acting in good
faith when they work to balance urgency and accountability. We take exception to suggestions that our
efforts to meet clear federal requirements and to follow longstanding commonsense procedures are
inherently inequitable. Those assertions do a grave disservice to the public servants Congress charged with
ERA administration on the ground.

We support the provisions in Chairwoman Waters’ proposal that would enable ERA administrators
to further reduce remaining administrative barriers while maintaining program integrity by:

e Providing safe harbor protections to grantees so they would not be subject to liability to repay
assistance funds provided in good faith, relying on the attestation of the tenant, if they later
discover the tenant did not meet the statute’s eligibility requirements.

o  Streamlining eligibility criteria for ERA 1 by conforming the requirements related to having
experienced a hardship to what is allowed for funds made available through the second
appropriation (“ERA 2”). (Proposals that would go the other way, to make ERA 2 more like ERA
1, would be highly counterproductive.)

e Increasing ERA 1 funds for administration to align with administrative funding under ERA 2 so
that grantees will have the resources they need to increase the speed at which claims are processed
while also preventing the funding of fraudulent applications.

8

Consolidated Appropriations Act of 2021.
°U.S. Department of the Treasury, “Emergency Rental Assistance Frequently Asked Questions Revised

August 25, 2021.”
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Balancing Current and Coming Demand

While we fully understand the focus on state and local ERA spend-out as a share of total funds
appropriated for the program, we believe it is incomplete at best and highly misleading at worst as an
indicator of ERA grantee performance, for several reasons.

First, this committee and ultimately the Congress authorized the initial $25 billion appropriation of
ERA funding until September 30 of next year and the second appropriation of $21.55 billion until September
30 of 2025 — and set those timetables with the expectation that the national eviction moratorium would
expire long before the funding expiration dates. Second, the statutory funding formula resulted in some
states (and presumably some localities) receiving amounts that probably exceed both demand and need for
ERA, at least as currently designed — which Congress always anticipated and included in the law a
“reallocation” process specifically to address.'®

Third, not only has the pace of state program spending consistently increased since programs
opened over the course of last spring, state programs on average have funded more than one-third of the
applications they have received — with many funding 40 or 50 percent or more — which we would argue
is a more valid measure of program efficiency than spend-out for a program that Congress authorized to
exist for years.

Additional factors bear directly on the pace of ERA spending so far in some states. Several state
programs, such as those in Alabama, Georgia, Nebraska, and South Carolina, are or have been until very
recently intentionally not operating in some or all the large cities and counties that received their own
allocations of ERA funding, so as to avoid creating confusion among landlords and renters in those areas.
The result is that such state programs are available only to smaller, much-harder-to-reach pools of renters,
often in remote rural communities.

It is also critical to view the ERA expenditures in the context of state and local rental assistance
programs and eviction prevention efforts. Some HFAs are operating ERA in addition to state funded rental
assistance programs. On the same day in December 2020 Congress created the ERA program, the Oregon
Legislature created two new state rental assistance programs. As a result, OHCS received $200 million in
state general funds, which dwarfed any prior rental assistance received by the agency simultaneously to
receiving an allocation of $204 million in ERA funds.

Our state programs — the Landlord Compensation fund and the STARR program - were complex
and highly visible and had spend down deadlines of June 30, 2021. Legislators expected speedy launch of
these programs which by necessity drew focus from the launch of ERA. Our ERA program, OERAP,
launched in May 2021.

10 NCSHA and the other national organizations representing state, county, city, and tribal governmental entities
responsible for delivering ERA around the country have made recommendations to the Treasury Department for the
reallocation process, linked here.
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Since the beginning of the calendar year, OHCS has obligated more than $204 million in rental
assistance to Oregon households. This is equivalent to our entire ERA 1 allocation, but it represents a
combination of state and federal funds. Looking at OHCS' spend down of ERA in a vacuum misses the
larger context: OHCS has allocated more rental assistance this year than our agency typically allocates in a
decade.

The launch of ERA has truly been a start-up effort. Though many HFAs, including OHCS,
administered rental assistance in 2020 using Coronavirus Relief Funds (CRF), it is important to note that the
ERA program is distinct from CRF, with totally different and additional federal rules. For many of our
agendies, the ERA program could not be viewed as a continuation of the programs run with CRF. This was
certainly true for the state of Oregon; our local program administrators did amazing work to serve tenants
with CRF last year, but the programs offered in 2020 did not align with the ERA program guidance.

Additionally, state HFAs and other administrators are navigating a changing landscape of eviction
policies which have created important protections for tenants, and added complexity and competing
priorities to the provision of ERA on the ground. As Oregon'’s statewide eviction moratorium neared its
June 30, 2021 expiration date, the Oregon Legislature enacted Senate Bill 278. This law provides a 60-day
“safe harbor” period. Tenants that apply for rental assistance can provide written documentation to their
landlords of this application and may not be evicted for non-payment of rent for a period of 60 days. OHCS
worked swiftly to build these protections into our administration of the ERA program, which was not part
of the initial program design.

To be clear, state ERA administrators recognize the dire housing instability millions of renters face
and are committed to moving more assistance more quickly in the weeks and months ahead. If anyone takes
anything from my testimony today, it should be that I and my entire team in Oregon, and my colleagues at
state HFAs and other ERA grantees around the country, are totally committed to helping as many eligible
renters as quickly as possible with ERA and understand the urgency to do so.

In fact, we believe ERA will be needed more than ever in the months ahead. Even before the
pandemic, millions of renters experienced significant housing instability and faced eviction risk for failing to
pay small amounts of rent.!! The unevenness of the economic recovery, and the specific weaknesses in parts
of it that disproportionately employ low-income renters, suggests that ERA will become more needed in
more states and cities in the months ahead as both a financial lifeline to families and an economic stabilizer
for communities. These needs may well persist for the full period for which ERA 1 and 2 are authorized —
any effort to shorten those statutory timetables would be deeply misguided.

Earlier this week, 7.5 million Americans lost unemployment benefits, and millions more lost up to
$300 a week in relief. As aresult, according to the Century Foundation, “States need to prioritize messaging
about rental assistance to unemployment insurance exhaustees, and whenever possible, work with state and

11 Emily Badger, “Many Renters Who Risk Eviction Owe Less Than $600,” New York Times, December 12, 2019.




81

regional housing agencies to share information about rental assistance to the unemployment claimant
population.”12

There are also indications that utility arrearages, an eligible household expenditure ERA can and
does cover, remain substantial and may be rising. Estimates of unpaid utilities range from $10 billion to $30
billion.* In a survey last month, 24 percent of the low-income respondents indicated they had made a partial
payment or missed a payment to a utility in the previous 12 months, and “almost half of the at-risk customers
surveyed are clearly feeling high levels of anxiety over the prospect of paying their utility bills and possibly
needing assistance.” 14

While state and local utility disconnection moratoria are more widespread than rental eviction
moratoria, an estimated 60 percent of Americans live in areas without a moratorium, according to the
National Energy Directors Association, whose executive director said recently, “The sheer number of people
affected by COVID-19 threatens to ovetload the existing private and public programs that have alleviated
financial struggle over utility bills.”1>

We support the provision in Chairwoman Waters’ proposal that would address the continuing and
coming demand for ERA by:

¢ Extending the time period during which an individual household may receive ERA funds to up to
24 months.

We also recommend:

e Explicitly allowing grantees to use ERA funds for hotel and motel master lease agreements so
grantees may assist evicted households with temporary housing while the households are seeking
more permanent housing. While Treasury guidance allows the use of ERA for hotel and motel stays
for individual households, Treasury has indicated that it does not believe it has the ability under the
statute to extend this to master lease agreements, which have been shown to be more economically
efficient and simpler to administer as a homelessness prevention strategy than covering individual
hotel rooms on a one-off basis.

12 Andrew Stettner, “7.5 Million Workers Face Devastating Unemployment Benefits Cliff This Labor Da
Century Foundation, August 5, 2021.

13 Rachel M. Cohen, “There Could Be an Energy Bill Debt Tsunami, Too,” Bloomberg CityLab, February 4, 2021.

14 DEFG, “Millions of Americans Could Avoid Eviction but Lose Utility Service Going Into Winter,” PR Newswire,
August 26, 2021.

15 Taylor Moore, “Utility Bill Deferments Are Ending. Here's a State-by-State List of Programs That Can Help,” Next
Advisor, August 30, 2021.
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Conclusion

The administration has accurately said the launch of ERA required building “a new national
infrastructure for rental assistance and eviction prevention that did not previously exist.”'® Now up and
running everywhere, the program is delivering better results by the day. Additional improvements to the
ERA statute as proposed by Chairman Waters and recommended by NCSHA, along with ever deeper
commitment by state and local ERA administrators, will get more help to more renters and landlords in the
short and long terms.

*6 US Department of the Treasury, “Treasury Data: Amount of June Emergency Rental Assistance Resources to
Households More Than All Previous Months Combined,” July 21, 2021.

10
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Chairwoman Waters, Ranking Member McHenry and members of the Committee, it is my privilege to
appear before you today to speak on behalf of the multifamily rental housing industry, the National Mul-
tifamily Housing Council (NMHC), the National Apartment Association (NAA) and our nation’s 40 mil-
lion apartment households regarding critical reforms needed to the Emergency Rental Assistance Pro-
gram (ERAP).

My name is David Schwartz, and I am the CEQ & Chairman of Waterton, headquartered in Chicago, Illi-
nois with regional offices throughout the United States. I am also the current Chair of NMHC.

Waterton is a real estate investment and property management company with a focus on U.S. multifamily
properties. Founded in 1995, Waterton executes value-add strategies and manages a national portfolio of
properties on behalf of institutional investors, financial institutions and family offices. Waterton’s port-
folio includes approximately $7.7 billion in real estate assets with over 24,000 multifamily units in 20
markets across the United States.

For more than 25 years, NMHC and NAA have partnered to provide a single voice for America’s apart-
ment industry. Our combined memberships are engaged in all aspects of the apartment industry, includ-
ing ownership, development, management and finance. NMHC represents the principal officers of the
apartment industry’s largest and most prominent firms. As a federation of more than 149 state and local
affiliates, NAA encompasses over 93,000 members representing nearly 10.5 million apartment homes
globally. One-third of all Americans rent their housing, and 40 million of them live in an apartment home.

I appreciate the opportunity to provide an overview of what is needed to stabilize the multifamily industry
and millions of American renters through reforms of ERAP. As the Committee evaluates potential tools
to ensure ERAP delivery to those in need and remove barriers to success in many communities across the
country, we believe it is imperative to understand the gravity of the challenge we are facing, its impact on
addressing long-term housing affordability and the significant role rental property owners — of all sizes
and scale — play in achieving both.

Overview: State of the Industry

The apartment industry plays a critical role by providing apartment homes to 40.1 million residents, con-
tributing $3.4 trillion annually to the economy while supporting 17.5 million jobs.* At the same time, the
supply of housing is insufficient to meet the nation’s housing needs. For decades, America has witnessed
the escalating challenge created by demographic shifts, public policy decisions and economic factors cul-
minating in the inability of families to rent, buy or maintain stable, affordable and safe homes. Today, in
more and more communities, many hard-working Americans are unable to purchase or rent homes due
to skyrocketing costs driven by alack of supply, barriers to development and regulatory burdens. Working
families are increasingly spending more than 30 percent of their incomes on housing costs or are priced
out of their communities altogether. Meanwhile, the COVID-19 pandemic has made the housing afford-
ability crisis substantially worse and further exposed the necessity of immediate, direct action. Compre-
hensive COVID-19 relief legislation provided a life preserver for the countless Americans facing financial
hardship, but additional focus is needed to ensure the continued stability of America’s renters and hous-
ing providers across the nation.

COVID-19 and Multifamily Rental Housing

t https://www.weareapartments.org/
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Our country has faced unprecedented challenges due to the pandemic over the past 18 months—creating
significant hardships for America’s renters and jeopardizing the affordability, availability and overall sta-
bility of the rental housing supply nationwide. The apartment industry knows better than anyone the
importance of providing a safe, secure place to call home, and it’s a responsibility we do not take lightly.

From the start of the pandemic, apartment firms have been committed to keeping residents in their
homes, while providing individuals and families with a safe and healthy environment to live, work and
learn. Rental housing owners and operators have continuously worked to address the needs of our resi-
dents, employees and communities, deploying a variety of assistance and resources, despite financial un-
certainty and economic losses in their businesses.

Still, the pandemic has led to levels of debt that individuals and businesses may never be able to repay,
threatening the very stability of the rental market, straining the industry’s ability to manage hundreds of
thousands of homes and jeopardizing the employment of millions of workers who make significant con-
tributions to the economy. This is why our industry has worked tirelessly with policymakers at all levels
of government to craft and enact solutions that promote housing security for renters and robust economic
support and recovery for us all.

Multifamily Housing Operators Commitment to their Residents

At the onset of the COVID-19 pandemic, NMHC and NAA called on their members to work directly with
residents in need. The industry set to work in supporting renters, which has come in many forms. For
those residents hard hit financially by the pandemic, apartment firms have taken an active role in both
connecting residents with social services and financial assistance opportunities and facilitating the rental
assistance application process where allowable. And regardless of our residents’ economic situation,
apartment firms have worked to provide quality housing to our residents and their families through the
pandemic and beyond, giving them refuge to remain safe and healthy at home.

As the pandemic emerged, NMHC issued principles calling on its members to work with their residents
to help them face the unprecedented hardships they were encountering. NMHC members remained com-
mitted to their residents and communities, working with individuals and families to find solutions that
were right for them. And in June 2021, as the country transitioned away from COVID-19 emergency
measures, NMHC again asked members to continue their efforts to work with residents during the wind-
down period.

Many NAA member firms implemented similar policies and more, including rent forgiveness, flat renewal
increases and even creating internal rental assistance programs months before the federal government
created the ERAP. Others provided ongoing technical support and created pop-up computer labs to help
their residents navigate ERAP-funded programs. Moreover, they often worked as a bridge to local non-
profit service providers to assist with meeting critical needs beyond just rental assistance.

While there is no one-size-fits-all approach, a recent NMHC survey of apartment owners and managers
shows that 100 percent of multifamily firms surveyed offered solutions to residents facing financial hard-
ships since the onset of the COVID-19 crisis. 2

g /research-insight/survey/the-nmhe-pulse-survey-on-eviction-mitigation-practices/
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Among the multifamily firms surveyed, the most widely offered assistance options included:

e Payment plans — 100%
e  Waived late fees — 96%

o Deferred payments — 78%

e Extended, shortened or other changes to lease terms — 58%
e Cash for keys — 54%

o Fee-free ability to charge rent on a credit card — 50%

The survey also asked what additional steps firms took to support residents during the pandemic:
e Increased cleaning and sanitation — 95%
e Connecting residents with food banks, charities and other local support resources — 86%
e Informing residents of healthcare protocols and best practices — 86%
e Hosting virtual social or exercise events — 57%
e Creating on-site services at communities to support residents — 50%
e Made it easier to work from home — 49%

The full survey results are available here.

Extended Eviction Moratoriums Are Unsustainable and Risk Long-term Damage

From the beginning of the pandemic, NMHC and NAA maintained that a one-size-fits-all, nationwide
eviction moratorium was not the right solution for addressing the housing hardships caused by COVID-
19. Long-term eviction moratoriums only serve to place insurmountable levels of debt on households and
jeopardize the stability of housing providers harmed by revenue losses and who may be struggling to pay
their mortgages, finance property operations and meet their own financial obligations.

Moratoriums unreasonably shift the economic hardships of the pandemic to the backs of housing provid-
ers. Instead, it has become clear that the best way to keep people in their homes and ensure a functioning
rental market is to provide residents with the resources necessary to meet their housing obligations. To
that end, NMHC, NAA and our coalition partners urged Congress to create a federal rental assistance
program, which ultimately resulted in a historic investment in housing stability for America’s renters and
the provision of almost $50 billion in rental assistances. It is critically important that policymakers move
beyond emergency housing measures and instead focus on implementing workable solutions for renters
and housing providers facing barriers and delays in the distribution of rental assistance.

Apartment owners depend on rental revenue to keep the doors open for residents. They rely on rent re-
ceipts to pay their mortgages, property taxes, employee salaries, insurance, utilities and maintenance.
Additionally, these funds are critical to ensure housing providers have adequate reserves to prepare for
capital improvements and maintain the long-term structural integrity and quality of their housing.

According to a recent survey by the Harvard Joint Center for Housing Studies (Harvard Joint Center

3 https://www.congress.gov/116/bills/hr133/BILLS-116hr133enr.pdf
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Survey), 31 percent of landlords reported deferring property maintenance in 2020 compared to only 5
percent in 2019.4 Further, owners with 20 or more units were more likely to have seen at least a 10 percent
decline in revenues. However, small- and mid-sized landlords, who had higher exposure to non-payment
prior to the pandemic, were more likely to have seen rental revenues drop by more than 50 percent.

Rental Shortages Cascade Through the Economy and Qur Communities

According to data from NAA on where a dollar of rent goes:5

e 38 cents of every $1 in rent goes to pay the property’s mortgage.

e 16 cents of every $1 pays for operating expenses such as property and liability insurance, utilities,
ongoing maintenance and the like.

e 14 cents of every $1 in rent goes to property taxes, totaling $58 billion in property taxes paid by
apartment firms every year.

e 12 cents of every $1 is spent on capital expenditures, including roof and HVAC replacement and
other important repairs.

e 10 cents of every $1 in rent covers payroll, supporting nearly 700,000 apartment industry jobs.

e Just 10 cents of every dollar are returned to the owner.

Eviction moratoriums also threaten to exacerbate the affordable housing shortage we already had pre-
pandemic by discouraging new rental housing development and renovation and forcing some owners to
sell properties—depriving an already under-supplied rental market of much-needed housing units. The
Harvard Joint Center Survey also noted that the share of owners who listed at least one property for sale
increased more than fourfold from 2019 to 2020 (3 percent to 13 percent).

To address many common misconceptions about evictions and to detail the process step-by-step, NMHC
issued an eviction primer which can be found here.

We cannot stress enough the fact that throughout the pandemic, rental housing providers have worked
to both help our residents resolve their hardships and to advance policies to provide renters with essential
resources to meet their housing needs. Housing providers are continuing to help our residents avoid evic-
tion with rent repayment arrangements, deferments, offering extended or flexible lease periods, waiving
fees and connecting them with social services and financial assistance.

The best way to help struggling renters is for the Administration to work with Congress, states, and local-
ities to help disburse rental assistance funds to residents and housing providers in need. That is why this
hearing today is so critical. It is imperative that Congress, the Administration, advocates, industry stake-
holders and states and localities work together to expedite the distribution of the rental assistance funds
to the residents and property owners in need.

Addressing Renter’s Underlying Financial Distress: Enactment of Emergency
Rental Assistance Program




88

From the start of the pandemic, NMHC and NAA were at the forefront of calling on policymakers to pass
legislation providing assistance to residents and property owners, including rental assistance. As the pan-
demic’s economic toll began to deepen in Spring of 2020, NMHC and NAA called on lawmakers to enact
a number of provisions that would provide assistance to renters and property owners affected by financial
hardships as a result of the COVID-19 outbreak. Many of our proposals were incorporated into relief
initiatives—including the CARES Act, the Consolidated Appropriations Act of 2021, and the American
Rescue Plan Act of 2021. These packages delivered desperately needed support for residents and housing
providers and helped maintain the stability of the industry as well as provide critical support for the
broader economy.

The American Rescue Plan Act of 2021 capped off a year of dedicated COVID advocacy efforts to support
the hard-hit rental housing sector. This Committee’s work to provide $40 billion in support to a variety
of existing rental housing programs across the federal government -- in addition to the nearly $50 billion
in funding provided by Congress for ERAP -- represents a deeply needed and unprecedented investment
in our nation’s housing and its renters. We remain deeply appreciative of the bipartisan leadership of this
Committee in remaining steadfast in their support of our nation’s renters and the rental housing sector
during such a challenging time in our nation’s history.

Unmet rental payments have caused extreme hardship for many property owners who have not had the
resources to continue to meet their financial obligations through the prolonged health crisis. As leaders
of the apartment industry, NMHC and NAA members have worked with their residents to apply for rental
assistance, modify rental agreements, and otherwise support their apartment communities throughout
the pandemic.

Industry’s Commitment to Helping Residents Secure ERAP Funds

Ttis important for the Members of the Committee to understand the critical role that many in the industry
are playing to help execute the rental assistance program and to assist their residents. Apartment firms
have taken an active role in both connecting residents with social services and financial assistance oppor-
tunities and facilitating the application process where allowed. Given the widely varying nature of rental
assistance programs and the multi-jurisdictional footprint of many apartment firms, this necessitates a
significant commitment of resources and staff to vet dozens or even hundreds of programs with differing
eligibility, application, and distribution policies.

The following snapshots represent a cross-section of the industry, both affordable and conventional hous-
ing operators. The obstacles they have faced in securing ERAP funds are common barriers that housing
providers of all sizes and scale report across the nation and why reform of the program is needed so
urgently. Provided below are company specific ERAP Industry Snapshots:

BII Management
BH Companies manages over 100,000 units and operates in 27 states.

“At BH, we believe our residents should have a comfortable place to call home. We've worked hard
throughout the pandemic to make a positive impact in our communities. From providing flexible pay-
ment plans to connecting residents with available rent assistance funds, BH has remained committed to
helping families stay in their homes. We continue to work closely with federal, state, and local

6
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organizations to help our residents secure available rental assistance. To date, our teams have assisted
more than 8,000 residents obtain just under $36 million in rent assistance funds.”

* Total delinquency during the pandemic: $47,145,840, with rental assistance received, cur-

rent delinquency is $22,072,680

Total current number of units/ total delinquent units: 7,245

Average outstanding balance: $3,047

Total amount of rental assistance applied for: $32,733,560

Total federal assistance approved: $28,516,665.91 (this number includes all rent assistance,

including Federal)

» Total federal assistance received directly: $7,660,700 {(approved but not yet received) and
$25,072,860 received

. 0 0

The Bozzuto Group

1n 1998, founding partners Tom Bozzuto, John Slidell, and Rick Mostyn formed The Bozzuto Group with
the mission to build and manage unique homes while being sensitive to the environment. Thirty years
later, Bozzuto has grown to more than 2,700 employees who carry out the mission of creating sanctuary
for all through innovative multifamily development, construction, management, and homebuilding.

Bozzuto Management Company has grown its portfolio to over 85,000 units and over three million
square feet of retail across 275 properties. Bozzuto’s commitment to creating extraordinary living expe-
riences has garnered notable acknowledgment within the industry. Recognized as the nation’s #1 prop-
erty management company by the National Association of Home Builders (NAHB) in 2021 and 2018 and
ranked #1 property management company for online customer satisfaction in the ORA Power Rankings
by J Turner Research for the seventh year in a row, Bozzuto demonstrates its mission with every property
within the portfolio.

We currently operate properties in Maryland, Virginia, Delaware, Washington DC, Pennsylvania, New
Jersey, Connecticut, New York, Massachusetts, Rhode Island, New Hampshire, Illinois, Wisconsin, Flor-
ida, Washington, and California.

“Bozzuto Management continues to experience significant delinquency balance growth each month. De-
linquency at month-end of August 2021 was in excess of $31m, up over $11m from August 2020 and over
$20m more than June 2019 pre-COVID. These balances have been largely protected from collection ef-
forts and eviction through local and national moratoriums, backlogs in the landlord tenant courts, and
prohibitive legislation, both local and national. As a company, we continue to focus on contacting every
resident with delinquent balances, where allowed by law, to offer customized payment plans, providing
proactive agsistance and education with the ERAP process, and allowing early lease terminations without
penalty. The inconsistent deployment of the federal relief funds remains a challenge in many states where
we are operating.”

Total amount of delinquency on books: $44,803,360.57
Total number of delinquent units: 17,446

Average outstanding balance: $2,816.93

Total number of payment plans: 1,066

e & s
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+ Total delinquency amount on payment plan: 212,328.41

»  What percent of delinquency are not on a payment plan? 99%

» Total amount of Federal Rental Assistance received: 4,039,026.08
» Number of units that have received Federal rental assistance: 418

Waterton

Waterton is a real estate investment and property management company with a focus on U.S. multifamily
properties. Founded in 1995, Waterton manages a national portfolio of properties on behalf of institu-
tional investors, financial institutions and family offices. Waterton’s portfolio includes approximately
$7.7 billion in real estate assets with over 24,000 multifamily units in 20 markets across the United
States. Waterton has over 600 employees who manage our communities through Resitality®, our hospi-
tality-inspired service culture.

Presently, and throughout the pandemic, Waterton utilizes several methods of communication with res-
idents in order to offer payment plans, rent deferrals, fee breaks, CDC forms and access to local resources.
Further, Waterton offers phone calls and in-person or virtual meetings to assist residents who need ad-
ditional help. Waterton trains and designates emergency rent relief liaisons within its community oper-
ating teams who work with residents and also local agencies to ensure that the lines of communication
are open and that residents are able to apply for rent relief.

Total amount of delinquency on books: $8,450,437

Total number of delinquent units: 1,608

Average outstanding balance: $4,977

Total amount of Federal rental assistance applied for: $7,490,811

Number of units that have applied for Federal rental assistance: 694 (For reference,
this number is only tracked in jurisdictions where we can determine application status.)

« Total amount of Federal Rental Assistance received: $4.,642,650

« Number of units that have received Federal rental assistance: 534

Avenue 5

Avenues is a private, third-party property management company providing solutions-based portfolio
management services for the multifamily industry. Avenues began managing a 6,500-unit portfolio in
2014, and expanded our third-party management services for a broad range of multifamily owners in
November of 2015.

At Avenues, we leverage our extensive expertise to effectively manage more than $20 billion in assets
nationwide, including 400 properties with more than 80,000 units in 13 states and Washington, DC.

Our company is headquartered in Seattle, and has offices in Orange County, Phoenix, Portland, Salt Lake
City, Spokane, and greater Washington, DC. In addition, Avenues’s local experts are based in key markets
including Northern California, Los Angeles, San Diego, Reno, Las Vegas, Colorado Springs, Denver, Aus-
tin, San Antonio, Dallas, Houston, Baltimore, and Charlotte. We employ about 2,000 associates nation-
wide. Our local market presence allows us to efficiently and effectively manage properties nationwide.

“Avenue 5 has taken the following measures to communicate with non-communicative residents:
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« Constant and consistent communication with residents including:

o Email

o Texting

o Calling from different phone numbers
o Knocking doors

o Comprehensive letter system:

o Letter 1 asks them to please contact us if they are in need of resources or a payment
plan,
o Letter 2 offers a payment plan and options to discuss or change,
o Letter 3 offers resources again and checks if they are still living there,
o Letter 4 is an occupancy check.
s Hosting resident specific "rent relief parties" where we provide food and drinks to come in and
discuss relief options
* Provision of comprehensive list of resources throughout the state that we're able to share with our
residents to find resources and support.”

Total rent billed April 2020 through 09/08/2021: $1,492,081,827
Total resident rent delinquency: $48,582,047
Total number of delinquent units: 18,100
Average rent delinquency: $1,525
Total number of payment plans outstanding: 299
Total delinquency amount on payment plan: $2,266,959
Federal and local funds applied for: $26,870,010
Federal and local funds approved for: $14,882,293
Federal and local funds received: $13,846,469
Number of units that have received Federal rental assistance: 2,551
Percent of delinquent non-communicative residents:
o California — varies city by city
o Oregon —20%
o Washington — varies city by city
« Percent of residents not eligible for the assistance due to income restrictions:
o California — 30%
o Oregon - 5%
o Washington — 50%

Our members have worked tirelessly to help our residents secure rental assistance funds; but despite best
efforts by property owners and managers, and many others in the housing community, including housing
advocates, social services providers, grantors and many others, many qualified applicants have yet to
receive the emergency rental assistance funds that we all worked so hard to enact.

Urgent Need for Reforms of the Emergency Rental Assistance Program (ERAP)

Despite the best efforts of Congress and the Biden Administration, state and local governments and ad-
ministering entities have bogged the ERAP eligibility and distribution process down with needless red
tape, restrictive eligibility criteria, regulatory barriers, unrelated mandates on housing providers and
other significant delays. The result is that just over 10 percent of federal rental assistance funds have been

9



92

distributed to renters and property owners as of the end of July, which is why we join this Committee in
calling for urgent reform to ERAP.

We applaud this Committee’s focus on reforming the program and appreciate that H.R. 5196, the Expe-
diting Assistance to Renters and Landlords Act of 2021 and H.R. 3913, the Renter Protection Act of 2021
begins to address many of our concerns. Although we agree that changes are needed to maximize the
reach of ERAP funds to renters and housing providers and to ensure greater consistency across programs,
we encourage the Committee to focus on efforts to break down barriers that unnecessarily complicate
getting program funds into the hands of struggling renters and housing providers—rather than imple-
menting further roadblocks or unnecessary rules changes that could unintentionally slow disbursement
of ERAP. Specifically, as final legislation is considered, we encourage the committee to:

1) Reject eviction moratorium provisions. H.R. 5196 includes a 4-month eviction moratorium
upon acceptance of ERAP funds, with no guarantee of assistance to cover any potential unpaid
rent. This puts the renter and the housing provider in an untenable situation with the renter again
incurring debt they may not be able to repay. NMHC and NAA do not support any additional
eviction moratorium. Such a proposal only exacerbates the problems that this bill seeks to ad-
dress. Moreover, this additional blanket eviction moratorium is even wider than current morato-
riums and would hurt already struggling small housing providers and result in additional arrears
for renters who are already struggling to pay rent.

2) Streamline documentation requirements. H.R. 5196 essentially creates a separate set of
rules for small (one- to four-unit owners) vs. larger owners as it relates to documentation require-
ments. Mom-and-pop/small is an arbitrary term and having grantees distinguish between two
different types of properties is not conducive to streamlining and expediting disbursement and
fails to acknowledge that a renter in need is a renter in need—regardless of the size of the building
they live in or the size of the company that owns the property. A requirement like this will certainly
cause confusion on the ground and pose a significant implementation challenge for ERAP grant-
ees.

3) Oppose debt/rent cancellation. H.R. 5196 requires housing providers to satisfy a resident’s
outstanding balance/debt in its entirety upon receiving some ERAP payments, even if the amount
received is less than what is owed. Partial ERAP payments should not be considered full satisfac-
tion of back rent owed or removal of the contractual obligation of a non-responsive/non-cooper-
ative resident. Program barriers like these imposed by grantees across the country were reported
as one of the major reasons why some housing providers, especially small owners, opted to not
participate/accept ERAP funds.

Without action to improve disbursement of ERAP funds and increase participation in the program,
renters are faced with further uncertainty and a mounting debt cliff, while rental property owners move
closer to foreclosure, bankruptcy, or a forced sale of the property. This puts the overall stability of the
rental housing sector and broader real estate market in peril.

In addition to the specific legislative provisions outlined above, on August 18, NMHC and NAA led a
broad coalition of national real estate trade organizations that represent for-profit and non-profit owners,
developers, managers, housing cooperatives and housing agencies involved in providing affordable rental
and cooperative housing in sending a letter to the Biden Administration calling for critical reforms to

10
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ERAP to accelerate the distribution of federal funds to renters and housing providers in need.

Together, we encourage Congress and state and local rental assistance grantees to support housing pro-
viders by prioritizing the timely and efficient distribution of rental assistance funds and providing real
solutions to the nation’s pressing housing needs. In particular, we support efforts to help jurisdictions
ramp up delivery of rental assistance benefits, including focusing on the distribution of rental assistance
while eschewing efforts to extract policy concessions from housing providers, streamlining onerous ap-
plication and documentation requirements, expanding eligibility where possible, leveraging housing pro-
vider capabilities to assist with the resident application process and embracing practices and technologies
with proven operational success.

NMHC and NAA strongly believe that continued monitoring of program administration and results is
essential to gauging and promoting best practices and the most successful strategies. However, we cau-
tion against the use of backwards-looking or obfuscating metrics, such as eviction filing statistics, in as-
sessing the effectiveness of rental assistance programs. Eviction filings do not reflect ultimate eviction
outcomes and fail to account for mitigation measures offered by property owners or others that reduce
actual displacements. Further, filing numbers neglect to convey important elements like the underlying
cause of the eviction action—financial versus non-financial.

Residents also have a role to play in securing assistance that will protect their financial standing. Rent
relief funds are not self-executing. Residents must take certain steps to establish eligibility and avail
themselves of the benefits—efforts that can occur after a filing is made. Therefore, we urge a renewed
focus on communication and measures to allow housing providers and ERAP grantees to overcome the
challenge of renters who, for any number of reasons, do not engage, refuse to pursue assistance or are
simply uncommunicative. Residents and property owners alike can benefit from increased efforts to pro-
vide information about the availability of rental assistance programs and encourage participation by
those in need.

While many jurisdictions are successfully increasing their ERAP disbursement, too many others remain
fraught with significant application processing and payment delivery delays. These are largely attributa-
ble to grantees’ self-imposed fraud prevention measures, mandates that deter housing provider partici-
pation, misapplication of statutory requirements and lack of engagement from some eligible residents.
We encourage the Committee to build upon the reforms included in H.R. 5196 and H.R. 3913 and work
with the Biden Administration and ERAP grantees at the state and local levels to support the detailed
recommendations outlined below to remove these barriers and to facilitate expedited processing and dis-
tribution of the rental assistance payments:

1. Align ERAP income restrictions with the eligibility requirements of the previous
federal Eviction Moratorium. Under the previous Centers for Disease Control and Preven-
tion (CDC) Order, an individual earning up to $99,000 in annual income, or if filing jointly,
$198,000, qualified for eviction protections. Under the statutory ERAP requirements, priority for
rental assistance is given to renters earning up to 50 percent of area median income (AMI), and
assistance is limited to renters earning up to 80 percent of AMI. Problematically, some adminis-
tering entities are far too narrowly limiting their eligibility criteria and are not allowing renters
who earn up to 80 percent of AMI to apply. Moreover, the delta between those who qualified for
CDC Order protection and those eligible for rental assistance even at the 80 percent level is

i1
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significant. This difference prevents residents above this income limit who are experiencing hous-
ing instability and previously submitted a CDC Declaration from receiving rental assistance.
These renters are left burdened with significant debt, while providing no recovery for property
owners who supplied housing throughout the moratorium period. Jurisdictions should be re-
quired to expand eligibility for ERAP and to serve renter households in need up to 8o percent
AML

2. Aveid the imposition of program requirements or proscriptions unrelated to the
provision of rental assistance. These include: prohibiting a housing provider from applying
on behalf of the resident; requiring housing providers to accept rental assistance payments that
do not fully cover renters’ outstanding balances; imposing additional eviction restrictions — par-
ticularly those that interrupt the eviction process and leave housing providers without an outlet
for relief when continued nonpayment of rent, noncompliance with payment plan terms or other
lease violations remain ongoing; requiring waiver of late fees; imposing rent freezes; added notice
procedures that complicate leasing; restrictions on resident screening and consumer reporting;
and requiring that owners provide sensitive financial information to residents such as W-9 forms
that may include social security numbers (i.e. Social Security numbers routinely serve as tax iden-
tification numbers for smaller property owners). While H.R. 5196 attempts to remove many bar-
riers preventing housing providers and renter participation in ERAP, several included provisions
mirror programmatic barriers we have seen ERAP grantees impose at the state and local levels
that have deterred participation and slowed disbursement of these critical relief funds. While well-
intentioned, many of these requirements will ultimately harm the very population of vulnerable
renters that this Committee is trying to help.

3. Prioritize arrearages and remove 18-month limit. Renters and property owners who have
been hard hit by the pandemic receive the greatest benefit from having current rent due paid and
rent arrearages paid. Similar to the language included in H.R. 3913, we believe Congress should
require grantees to address any and all rental arrearages for households in need before any future
payments of rent or other services are made in order to keep families stably housed. Additionally,
similar to the language included in H.R. 5196, given the current state of the pandemic and pro-
longed economic uncertainty faced by millions of renters, we believe the current 18-month limi-
tation on assistance should be removed to avoid interfering with grantees’ ability to provide crit-
ical rental arrearage and future rental assistance to those in need.

4. Direct grantees to allow housing providers to apply on behalf of residents and es-
tablish a safe harbor for those attempting to obtain documentation from uncommu-
nicative residents to support those applications. Despite explicit statutory language and
guidance from the Biden Administration that a rental housing provider may apply for assistance
on behalf of its residents, some jurisdictions have erected barriers to this directive. Further, some
residents are entirely uncommunicative and will not provide required information or take neces-
sary action to move applications forward. H.R. 5196 takes positive steps forward in allowing hous-
ing providers to apply on behalf of non-communicative residents, but the legislation includes sev-
eral worrisorme provisions that would deter housing provider participation or unnecessarily delay
payment, stich as: (1) mandating rent cancellation if any amount of ERAP funding is received,
even if it does not satisfy the outstanding amount owed; and (2) placing a lesser priority on the
processing of landlord only applications for ERAP. There should be no barriers to apply for or
receive ERAP funds for housing providers who, in good faith, attempt to collect required
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information from residents and apply on their behalf. The proposed safe harbor should be for
those who have notified their residents of their intent to apply for assistance if they cannot obtain
consent. Documentation of unpaid back rent or submission of a previous CDC eviction order dec-
laration of COVID-impact should suffice to move these applications forward.

Allow ERAP to reimburse rental property owners even if the renter has moved, and
prohibit program requirements that force housing providers to return payments
when residents move out. Since the beginning of the pandemic, rental property owners have
been encumbered with providing housing without payment. While the previous CDC Order made
it clear that individuals were not relieved of their obligation to pay rent, ERAP administrators
have prevented housing providers from obtaining rental assistance on behalf of residents who
terminated their lease early or abandoned their unit, leaving housing providers without a mecha-
nism to obtain relief. With the end of the federal eviction moratorium, these renters may still face
eviction due to nonpayment of rent. Furthermore, renters who leave housing providers with un-
paid balances are taken to collections, affecting their credit and housing choice in the future.

To avoid such consequences, rental property owners should be allowed to apply for ERAP to cover
rent arrears even after a renter has moved or if the renter has a judgment entered against them.
In the same vein, ERAP administrators should not require housing providers to return rental as-
sistance payments that pay for outstanding balances if the resident moves out. Housing providers
must be made whole from debts that renters leave behind. These funds are critical for housing
providers to continue managing property operations and maintaining the housing for their resi-
dents overall. H.R. 5196 takes positive steps to assist in this area but includes worrisome provi-
sions that prohibit property owners from securing ERAP for units left vacant due to eviction. This
presents a challenge where the action was necessary for issues outside of non-payment of rent,
like criminal activity/endangering other residents, etc. or where the eviction was processed in a
jurisdiction that allowed it. Both instances leave the property owner with unrecoverable debt, do
not address concurrent financial obligations, and threaten the overall viability of a property and
the long-term affordability of rental housing.

Require residents to demonstrate eligibility for rental assistance through an affida-
vit or self-attestation. For those who participate in the program, a certification or affidavit of
need should be sufficient to apply for ERAP funds. The income verification process is time con-
suming for both the renter applying for assistance as well as the agency tasked with deploying the
rental assistance. Currently, there is no consistency among state and local governments to allow
for “self-attestations” or declarations of income. Some agencies allow for self-attestations while
other agencies only allow for income self-attestation as a last resort. These inconsistencies by
ERAP grantees significantly slow the application process. H.R. 5196 takes positive steps to assist
in this area.

Clarify that renter eligibility is not contingent on having a COVID-19 diagnosis. There
continues to be misconceptions among renters that they, or an immediate family member, need
to prove a COVID-19 diagnosis to qualify for rental assistance. Some grantees’ renter eligibility
information and application processes perpetuate this mistaken belief. The Treasury’s FAQs state:
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“While grantees relying on clause (ii) in ERA1 must show financial hardship “due, directly or in-
directly, to” COVID-19, grantees in ERA2 are also permitted to rely on financial hardship “during”
the pandemic,” however grantees must make clear that renter eligibility is only contingent on fi-
nancial impact during the pandemic. H.R. 5196 takes positive steps to assist in this area.

8. Require state and local grantees to facilitate bulk processing of applications and

payments. While Treasury’s most recent ERAP guidance does encourage grantees to obtain in-
formation in bulk from housing providers regarding eligible residents and to engage in bundling
assistance payments, few, if any, program administrators have implemented these processes. Bulk
processing will help streamline the process. It is imperative that bulk processing be required for
grantees.

9. Provide Technical Assistance and Technology Solutions to Aide Struggling Grant-

ees. Despite Congressional and Administration efforts, some jurisdictions continue to struggle to
get ERAP funds to renters and property owners in need. NMHC and NAA believe that funds
should be allocated to Treasury to provide technical assistance, information and technology solu-
tions to grantees who have been unable to efficiently disburse rental assistance. H.R. 5196 takes
positive steps to assist in this area.

10.Enhance ERAP Outreach. NMHC and NAA support additional outreach by federal, state and

local governments to increase awareness of ERAP eligibility amongst renters and rental property
owners. These efforts, carried out by mail, social media and public relations campaigns will com-
plement the work of the multifamily industry in promoting ERAP and housing providers’ work to
assist renters in applying for help. H.R. 5196 takes positive steps to assist in this area.

By making the reforms outlined above and called for by our real estate coalition, policymakers can ad-
dress the financial distress faced by renters, ensure they are able to remain stably housed and prevent
continued disruption and instability in the rental housing market. NMHC and NAA call upon the Com-
mittee to work in bipartisan fashion to address the critical reforms that are needed to improve the distri-
bution and administration of ERAP.

NMHC and NAA’s Industry Response to COVID-19

NMHC and NAA’s work throughout the pandemic has gone far beyond the policy realm and includes
many industry initiatives and public-private partnerships to protect our nation’s renters and enable a
comprehensive response to COVID-19. These build upon the daily work, multifamily owners and opera-
tors do on a daily basis to assist renters during this trying time. For example:

NMHC and NAA published a series of industry resources to enhance communication with resi-
dents, such as customizable templates promoting ERAP and highlighting owners’ commitment to
renters, and resources promoting rent payment flexibility.

NMHC launched a Rent Payment Tracker (RPT) as a public benefit during the pandemic, allowing
policymakers, the media and public to understand what was happening across a large segment of
the rental housing market. NMHC’s RPT is coordinated with five of the largest property manage-
ment software providers of professionally managed apartments. The latest RPT report found 93.7
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percent of apartment households made a full or partial rent payment for the full month of August
in its survey of 11.7 million units of professionally managed apartment units across the country.
This marks a decrease from the 94.5 percent of apartment households who paid rent by the end
of August 2020 and 95.8 percent who paid in August, 2019. This data encompasses a wide variety
of market-rate rental properties across the United States, which can vary by size, type and average
rental price.

e NMHC is participating as a user advocate in the Census Bureau/Consumer Financial Protection
Bureau's (CFPB’s) "Tech Sprint" program. The goal of the program is to work with several soft-
ware developer teams to quickly develop fully deployable programs that will help low-income
renters obtain financial assistance quickly. More information about this program can be found
here.

e NMHC created and promoted a Renter Resource Center to provide information on ERAP and
other forms of assistance for renters in need.

¢ NMHC and NAA partnered with the Biden Administration and the CFPB to promote its new con-
sumer-facing tool in a Call to Action to promote the availability of ERAP and housing stakeholders
via social media and email campaigns.

Housing Affordability Crisis: Looking Bevond COVID and Addressing the Housing Afford-
ability Challenge

As the Financial Services Committee and Congress look beyond the COVID-19 recovery to expanding
housing access and ensuring housing affordability for all Americans, it is critical to recognize that even
prior to the pandemic, the country was facing a nationwide housing affordability challenge and a historic
unmet demand for rental housing. Beginning in the mid-2000s, the nation experienced the greatest
renter wave in its history, as the number of households who rent rose by more than 7 million.¢ Fueled by
this extraordinary demand for apartment homes, recent NMHC and NAA research finds that we need to
build an average of 328,000 new apartments every year through 2030.7 Yet our industry faced significant
challenges to new apartment construction, development and renovation before this crisis, and we have
only hit that mark four times since 1989.8

The multifamily industry has long been at the forefront of addressing housing affordability. NMHC pub-
lished its Housing Affordability Toolkit with HR&A Advisors in 2018 with the goals of both providing
background on the underlying causes of the apartment industry’s affordability crisis and providing spe-
cific tools that could be used to help defray the cost of building new apartments, allowing more units to
be built at a variety of price points.?

We cited three main reasons for the worsening affordability conditions: (1) a chronic demand/supply
imbalance; (2) a rise in the “lifestyle” renter (or renter by choice); and (3) an increase in overall develop-
ment costs including materials and regulatory compliance. Together, these factors created a scenario that
put the brakes on affordable housing production. It became increasingly challenging to buy land and

6 U.S. Census Bureau, Various Surveys.
7 Hoyt Advisory Services; NMHC and NAA, “U.S. Apartment Demand — A Forward Look”, May 2017.
8 U.8. Census Bureau, New Residential Construction, updated 4/2021.
9 https://housingtoolkit.nmhec.org/
15
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build a property at rates that were broadly affordable. Furthermore, it was exceedingly difficult for lower-
income renter households to find an apartment without becoming cost-burdened. In the time since the
publication of the Affordability Toolkit, there has been a pandemic-induced economic downturn, one that
put lower-income apartment residents particularly at risk financially.t®

The multifamily industry wishes to work with Congress and the Biden Administration to address these
challenges. To this end, we applaud the Administration for their announcement on September 1, 2021,
that they will begin taking a number of steps to “create, preserve, and sell to homeowners and non-profits
nearly 100,000 additional affordable homes for homeowners and renters over the next three years, with
an emphasis on the lower and middle segments of the market.” NMHC and NAA strongly believe that
breaking down barriers that prohibit the preservation and creation of new housing is critical to increasing
housing affordability and we applaud the Biden Administration for their focus on this important issue.

To build upon the Administration’s efforts, we strongly urge Congress to pass a comprehensive infra-
structure plan that reinvests in America’s infrastructure, creates good-paying jobs and addresses the na-
tion’s pressing housing needs. Put simply, housing is infrastructure. Moreover, both the existing supply
of apartments and new apartment development are directly dependent on the condition and availability
of suitable transportation options, reliable water and utility infrastructure, and broadband and telecom-
munications services. Successful new housing development relies on sustained funding for infrastructure
and the modernization of infrastructure assets.

Conclusion

We applaud the Committee for engaging stakeholders to identify reforms and workable solutions to im-
prove ERAP. We remain encouraged that Congress and the Administration are working to address the
root causes of housing instability and are committed to efforts that would deliver housing assistance to
renters, increase housing provider participation in federal housing programs, break down barriers to
long-term housing affordability and increase housing choice for renters. We look forward to working with
the House Financial Services Committee to effect positive changes to the distribution of rental assistance
funds and to ensure the availability and affordability of rental housing nationwide.

10 https://www.nmhc.org/research-insight/research-notes/2020/which-apartment-residents-are-most-affected-by-job-
losses/
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Introduction

Good afternoon, Chairwoman Waters, Ranking Member McHenry and members of the Committee. It is
my privilege to appear before you today to speak on behalf of our organization, WinnCompanies, and
the more than 300,000 residents who call our apartment communities home, regarding the critical
reforms needed to the Emergency Rental Assistance Program (ERAP}. Thank you for this invitation and
for the attention and advocacy the Committee has focused on this vital issue.

My name is Gilbert Winn, and | am the CEO of WinnCompanies, a developer, owner and manager of
multifamily housing founded in Boston 50 years ago. WinnCompanies is the largest operator of
affordable housing in the United States, and the sixth largest multifamily operator of housing in the
country. We manage 600 rental communities across the nation on behalf of a diverse range of clients —
private owners of all types and sizes, non-profit groups, Community Development Corporations, tenant-
owned affordable housing co-ops, and even public housing authorities. We manage mixed-income
communities that utilize a variety of federal, state and local housing subsidies, like Low-Income Housing
Tax Credits and the Section 8 program, as well as vital naturally occurring affordable housing. We also
manage more than 10,000 unrestricted market rate apartment homes. WinnCompanies works in 23
states and Washington, D.C., from the Northeast and Mid-Atlantic to Florida, Texas and California.

Our company is also one of the nation’s largest providers of housing-based community services,
connecting residents to vital resources, like quality childcare, food, employment opportunities,
healthcare and savings programs, that address real needs and produce measurable outcomes for
individuals and families.

We bring an informed, first-hand perspective of what is — and what isn’t — working on the ground when
it comes to emergency rental assistance and the goals of housing stability and eviction diversion. As
both an owner and operator, we play a vital role in fulfilling the dual intent of Emergency Rental
Assistance Program funding: To assist landlords in meeting their economic requirements and to assist
our residents to remain stably housed as we weather this pandemic together.

Today, | will first talk about our housing stability goals and the fundamental importance of rent
collection in that endeavor. | will then detail the specific successes and challenges we have faced in
accessing the ERAP program; and I will conclude with the proposed revisions we offer to help all those
who need it more quickly and efficiently.

Housing Stability Works

Housing stability is a vital, societal responsibility that will certainly outlast this current crisis.

In early 2020, WinnCompanies launched a national housing stability program drawn on five decades of
experience and honed during the last 18 months as we faced the dual challenges of an economic crisis
and the pandemic.

Many assess the current crisis in either/or terms ~ from either the landlord’s perspective or the tenant’s
perspective. We see a middle ground — a way to not only reduce evictions and homelessness, but also to
preserve much of the rental income owners and operators need to maintain quality rental housing.

We believe that the payment and collection of rent is fundamental to a functioning housing market. We
also believe renters should have a safety net when they fall on hard times through no fault of their own.
Our experience demonstrates that we can make eviction our last resort, rather than the first reaction.
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The goal of our plan is to reduce evictions for non-payment of rent by 50% across our nationwide
portfolio by 2025 through a combination of upstream, early and consistent interventions featuring
education, two-way communication, and hands-on assistance. The four key elements are:

1. Providing residents education on rights and lease responsibilities, and with our partners,
connecting them to local resources like mediation, counseling and coaching;

2. Hammering out achievable, affordable and sustainable payment agreements often as long as
nine months;

3. Implementing accountable housing stability goals -~ rather than eviction metrics ~ for both the
on-site property managers, as well as the more than 100 law firms with which we work; and
finally,

4. Imposing a strong focus and accountability on robust coordination and assistance in completing
applications for Emergency Rental Assistance programs.

Since April 2020, WinnCompanies has been able to help more than 28,000 apartment households, about
72,000 adults and children, avoid eviction through our Housing Stability Program. This includes:

e 3,000+ households supported with benefits and unemployment application assistance for those
who lost work and steady income;

* 8,000+ households supported with holistic, responsible rent payment agreements for residents
returning to work and getting on their feet;

® 2,000+ households supperted through coordinated mediation services with our legal services
and community partners; and

e 15,000+ households supported in Emergency Rent Assistance applications and submissions

The result is that WinnCompanies has had zero evictions for non-payment of rent since the start of the
pandemic among the 28,000 households participating in our program. These resuits, and our program,
have been recognized by both housing and tenant advocates, like NMHC and the National Low Income
Housing Coalition, both of whom are testifying here today, as well as by our clients and peers.

The Importance of the Emergency Rental Assistance Program

Emergency Rental Assistance is the single most important component of our Housing Stability program
in avoiding evictions during this current crisis. This is simply because the payment and collection of rent
is fundamental to stable rental housing, especially for affordable and workforce housing.

We applaud the Emergency Rental Assistance Program in its urgency and intention. We applaud this
Committee as well, in your recognition of the need for reforms to achieve better success. This $46 billion
program was designed to sustain the ecosystem of rental housing while eviction moratoria were in
effect and the dual health and economic crises were affecting our communities. 1t was intended to
assist both tenants and owners.

As mentioned, this is not a choice between renters and profits. Rent is fundamental to the ability of
WinnCompanies and our clients, particularly our non-profit owners, to operate and maintain existing
apartments, pay their staff, fund community programs and tenant services, and continue to invest in
new affordable housing development to address our nation’s ongoing supply challenges.

As rent goes uncollected, variable operating costs that affect everyone’s quality of life must
be correspondingly decreased — such as preventative maintenance, landscaping, security, trash pick-
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up and resident services. Staff hours at each property are cut, which means the paychecks of frontline
workers are decreased. These are outcomes no one can accept.

Allin all, | am proud of how the multifamily industry has stepped up during this pandemic. The vast
majority or owners and operators are on the frontlines, and have been for 18 months, keeping homes
safely occupied and expending tremendous resources to do so.

In order to make the roll out of the ERAP program as successful as possible, our team has participated
across the country in more than 20 working groups assembled by state, county and municipal
Emergency Rental Assistance grantees to support the design, implementation and administration of
funds. We have participated in forums held by the apartment industry, legal services community, low-
income housing and homelessness advocates, and many other sectors, sharing our tools, best practices,
and recommendations state by state to increase ERA participation and engagement in communities we
serve.

At the state level across our national portfolio, we worked with state leadership, housing finance
agencies, philanthropies, housing and community development departments, and many others to
address program glitches, provide real-time feedback on ERAP portals and application processes, add
efficiency to payment processing, and support our peers, large and small, in raising awareness of the
program.

At the local level, we helped to convene our peers to share best practices in more than 50 cities
nationwide. We held 54 separate, two-hour trainings to walk our team members through every step of
their state, county, or municipal ERA program so our staff were informed, engaged and updated on any
change that occurred in the program. We held workshops walking our team through the assembly of all
required documentation, applications, consent processes, and submissions. We established contacts
with ERA administrative teams at these local levels; created program marketing specific to each
community we manage; and began a near constant outreach campaign in every apartment community.

 want to take a moment to note that our company’s 1,700 property management team members are
essential workers who have been on the frontlines of this effort throughout the pandemic. To
implement our program, we added yet another responsibility o their already daunting daily workload,
training all of them on how to intervene with residents facing financial hardship and how to complete
and submit ERAP applications. On top of all they are asked to manage and resolve day in and day out,
our team members have stepped up to the challenge. | could not be prouder of them.

Our property managers, community organizers, maintenance teams and regional staff have worked
tirelessly expending thousands of hours to identify and engage eligible households through every
touchpoint at our disposal, complete and submit applications, and relieve the burden on individuals and
families in going through this process alone.

We have engaged our partners, working with local churches, schools, youth organizers, employers — any
organization that can support the visibility of these programs and reach those who we have not yet
been able to help. We also have engaged our legal counsel in this effort, having their teams reach out to
residents with rising rent balances to inform them of their options and our willingness to support them
in payment plans, benefit and unemployment applications, emergency rental assistance, and more. We
have attempted to partner with tenants, and meet them where they are, every step of the way.
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To date, WinnCompanies has been able to work with 15,000 households to apply for more than $22.6
million in ERAP support since we began comprehensively tracking program results in late summer 2020.
Of this amount, $17.2 million has been formally approved, with $13.6 million having been received
directly.

I recount all of this not to boast about our efforts. And | do not want to make it seem as though we are
the only organization doing the hard work. There are thousands of landlords striving each day to access
these funds. Rather, | offer this detail to point out that, despite the tremendous resources and focus
Winn has been able to bring to bear, we have identified more than 15,000 additional households who
are eligible for ERAP financial support but who have not yet participated successfully in the program. it
leads me to conclude that smaller landlords - without the possibility of resources that we enjoy - must
find themselves in an even more untenable and unfair position. It leads to the conclusion that
something needs to change.

Current Challenges to the ERA Program
Again, despite the above efforts, we and our client owners nationwide are still carrying over $37 million

in delinquent rent, and that ecosystem | mentioned earlier is on thin ice because of it. Within this
universe are 2,400 households who are not eligible for the assistance due to current income restrictions
and guidelines; and this is on top of the more than 15,000 eligible households, mentioned above, who
are non-communicative despite our best efforts at outreach and support.

Many of these eligible but non-participating households reside in deeply low-income, largely minority
communities beset by continued and rising COVID-19 cases and a slower economic rebound. For non-
communicative residents, we've learned a great deal as to why this barrier remains.

Some are households traumatized by medical and financial hardship throughout the pandemic. Some
face an overwhelming fear of what appears to be insurmountable rental delinquencies. There are
fanguage barriers and technology barriers. Some are confused by mixed messaging on the eviction
moratorium. Complicated legal and program compliance and language in tenant consent forms also play
arole.

The unfortunate result is that despite our constant best effort, too many of the very folks that ERA
programs seek to help are those who have not benefited from the programs. We have found this to be
consistent in nearly every state we operate within across the country.

And because of this we are beginning to see real world, practical risks rear their head: Because of the
underperformance of the ERAP program in getting the money out, we have been approached by many
of our client owners, both for-profit and non-profit, large and small, to move forward with issuing
Notices to Quit for these delinquent, non-communicative households. in the past few weeks, these
requests have turned to demands, with many owners feeling that the housing court system is their only
remaining option. They feel that court-ordered household emergency rental assistance is the only way
to gain access to the funds since the system isn’t working otherwise. And every day they grow more
concerned about mortgage and tax payments, ongoing deferred capital needs, and mounting
delinquency and payables.
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Proposed Solutions to Improve ERAP
Because of these ongoing challenges, and despite our best efforts, we are requesting this Committee

consider the following four basic amendments to the current Emergency Rental Assistance Program to
allow states, country and municipal ERA grantees and administrators the flexibility to more efficiently
and effectively support those households hardest hit by the pandemic. While there are other
improvements which we would also support, we have made an effort to distill our recommendations
down to the 4 most fundamental points:

1)

2)

Mandate the aliowance of landlords to directly apply for delinquent rent on behaif of
eligible households in all state, county, and municipal ERA programs through an informed
consent model.

This allowance would encourage broader participation by landlords while immediately
addressing the challenges of compounding rental delinquency, ongoing tenant financial
hardship, and equitable ERA awareness and participation for eligible, delinquent households
who are not yet participating in the program. We feel this provision could be extremely
impactful, providing landlords the means and agency to drastically support ERAP
participation and payment accountability.

Within WinnCompanies’ portfolio, this would allow our organization to immediately address
the housing stability of 15,000 eligible households | mentioned earlier who have been
unresponsive to our efforts in gathering required tenant consent to complete ERAP
submissions to date. For our organization, this would double the impact we have been able
to achieve to date.

However, we are concerned about conditional amendments that have been offered to this
newly proposed landlord pathway that would prevent landlords who receive ERA funds
from recourse should these households begin to incur delinquent balances after receipt of
funds. To this, we would encourage the Committee to ensure sufficient rental assistance
funds are made available to landlords participating in direct application submissions so that
landlords have the means to sustain housing stability for these households.

Further, we have real concern with any provisions that mandate the cancellation of tenant
debt in partial or full by virtue of acceptance of funds via direct landlord application. We
believe rental assistance applications must be funded in full to truly deliver the intended
benefit to the landlord and nullify the confusion caused amongst eligible households and
their landlords navigating a myriad of eligible delinquency provisions. Otherwise, these
provisions would continue to act as a major deterrent for landlord participation in this new
critically important allowance, as well as the program generally. The goal after all is to
increase participation nationwide.

Mandate the allowance of landlords to directly apply to ERA for delinquent rent on behalf
of households who have chosen to move out prior to ERA engagement.

It is our belief this provision will help stem the tide of lost rent for households who for
whatever reason, chose to leave rather than communicate with willing landlords or who
were not aware of Emergency Rental Assistance support. This will also ensure that
collections, further court involvement, and the impact on personal credit and future housing

6
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do not follow these households further into their lives and that this is effectively
communicated to renters in this situation.

3) Extend ERAL and ERA2 assistance eligibility to 24 months and allow self-attestation and
safe harbor for grantees relying on the attestation, easing the ability of renters to
demonstrate hardship.

Nationally, the varied eligibility terms and timelines create confusion and inefficiency in
assisting ERA eligible households on both past due and ongoing rental delinquency. Within
our own portfolio, this is clearly evidenced by low “re-application” submissions for eligible
households who have not yet met their capped eligibility terms. As this committee weighs
how to ensure the allowance of direct applications by owners/operators will result in
prolonged housing stability for households non-communicative or unaware of ERA to date,
the expansion to a 24-month period would allow landlords time to further engage eligible
households while also supporting their ability to satisfy ongoing delinquency caused by
unemployment and sustained financial hardship.

4.

——

Mandate the allowance and implementation of bulk of applications by and payments to
owners/operators.

While Treasury’s most recent guidance does encourage grantees to obtain information in
bulk from housing providers regarding eligible residents and to engage in bundling
assistance payments, few program administrators have implemented these processes. Bulk
applications submissions and payments will help streamiine the process of ERAP
administration and accountability, make payment processes more efficient when coupled
with the above suggested mandates, and allow deeper engagement by landlords seeking to
centralize ERAP application submission processes. The success of this method has been
demonstrated in multiple instances by ERA grantees nationwide and has provided more
urgent relief to both landlords and renters, saving valuable time and energy for both. We
feel it is imperative that bulk processing be required, rather than simply permitted, for
grantees immediately.

Conclusion

We are confident that with these urgently needed program changes, housing owners and operators,
ERA grantees and administrators, and residents will be able to efficiently and effectively access
funding needed to support those most vulnerable to the pandemic and its economic impact.

Our housing stability strategy builds on our experiences over the last 18 months, as well as decades of
being a national leader in affordable housing. Our property management teams have invested
extraordinary extra effort to prevent thousands of evictions, despite facing already difficult workloads
and their own personal challenges during this pandemic.

Our experience has shown that is possible to avoid hardship evictions and preserve much of the rental
income that is fundamental to operating quality rental housing. Helping people to stay sustainably in
their homes has myriad benefits; it’s good for our residents, for communities, our employees and the
economy.
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We greatly appreciate this Committee’s hard work to find the most effective and efficient balance on
these issues. Thank you for your consideration and continued efforts to promote housing stability and
for the urgency with which you are addressing this crisis.

Gilbert Winn
CEQ, WinnCompanies
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Testimony of Diane Yentel
President and CEOQ of the National Low Income Housing Coalition
Before the House Financial Services Committee Hearing on
“Protecting Renters During the Pandemic: Reviewing Reforms to Expedite Emergency
Rental Assistance”
September 10, 2021

Chairwoman Waters, Ranking Member McHenry, and members of the committee, thank you for
the opportunity to testify on protecting renters during the pandemic and needed reforms to
expedite and improve the distribution of emergency rental assistance (ERA).

The COVID-18 pandemic has made clear the inextricable link between housing and individual
and public health, but millions of renters — predominantly people of color — struggled to remain
safely and stably housed throughout the pandemic. This housing instability was due primarily to
the severe shortage of affordable and available homes for people with the lowest incomes
before the pandemic began. Many low-income renters struggled to pay rent before the COVID-
19 crisis and are now in an even more perilous position due to the loss of jobs, increased
expenses, and resulting rent arrears accrued during the pandemic.

By January of 2021, at least 9 million renter households' were estimated to owe up to $50 billion
in rent and utility arrears? and were at high-risk of Josing their homes. That number has since
decreased, but it remains high: in mid-August, the latest Census Pulse Survey data indicated
that nearly 6.5 million renter households were still behind on rent and at heightened risk of
eviction.®

Congress provided $25 billion in ERA in December 2020 (ERA1) and an additional $21.5 billion
in ERA through the American Rescue Plan (ERAZ). Throughout 2020 and 2021, Congress and
both the Trump and Biden administrations implemented and extended federal eviction
moratoriums. Last month, the Supreme Court eliminated the protections under the Centers for
Disease Control and Prevention’s (CDC) federal eviction moratorium. The ruling is a devastating
blow to the over 6 million households behind on rent for whom the moratorium was a lifeline,
keeping them stably housed during the pandemic as they wait for needed emergency rental
assistance. With the moratorium no longer in effect, these families are at risk of losing their
homes in the coming weeks and months.

The elimination of the federal eviction moratorium heightens the urgency of ensuring emergency
rental assistance gets to tenants and landlords, but most states, counties, and cities are
spending their ERA allocations much too slowly. As of this week, only $7.5 billion of the first $25
biltion allocation of ERA had been spent or obligated, according to NLIHC’s tracking* and
analysis® of state and local ERA programs.® Nine states, and dozens of cities and counties,
have spent less than 5% of their ERA1 allocations nearly nine months after receiving the funds,
and many more have spent less than 10% of their funds.

Success or challenges of ERA program administration should be measured not only by the rate
of spending, but also by the number of households served. While ERA programs have made
meaningful progress in collectively assisting nearly one million households through July, at least
another 1.2 million households had submitted completed applications but, as of the end of July,
had yet to receive any assistance. Many other households have been unable to complete
applications due to complexity and/or documentation requirements and have therefore been
unable to access assistance.

Some program administrators are successfully scaling up their efforts and quickly distributing
aid. New Jersey has distributed 81% of their ERA1 allocation, Virginia and Texas have each
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distributed 57%, and D.C. has distributed 52%. Six additional states —~ Massachusetts, Alaska,
North Carolina, Connecticut, California, and lilinois — have spent more than 30% of their funds.
New York, Connecticut, and California have recently made major improvements in ERA

spending. More than a dozen cities and counties have spent over 80% of their first allocations.

While these programs prove that success is possible, they are outliers. Many states and cities
need to dramatically improve and expedite their efforts, Some states and cities were slow to
begin spending ERA due to state legislatures’ or city councils’ early involvement in design and
implementation. A few states have likely received more ERA than needed, due to Congress’s
faulty “small state minimum” formuia allocation in both ERA1 and ERA2. Many communities are
struggling with landlords’ refusal to participate in ERA programs.

But the overarching issue with slow ERA spending is many program administrators not adopting
evidence-based best practices in program design and implementation that have allowed other
programs to quickly distribute aid. Many slow-spending programs have unnecessarily lengthy
applications and overly burdensome documentation requirements that slow down their ability to
process applications and prevent some of the lowest-income and most marginalized renters
from receiving aid. According to NLIHC'’s tracking,” only 16% of programs explicitly allow renters
to use self-attestation to document income and only 13% allow self-attestation of housing
instability, despite Department of the Treasury (Treasury) guidance that encourages programs
to use self-attestation for all eligibility criteria.® Similarly, despite clear evidence and need, only
28% of programs explicitly allow direct-to-tenant assistance, which is critical to keeping renters
stably housed when landlords refuse to participate in the program.

Federal, state, and local governments, as well as landlords, advocates, and ERA program
administrators, must do more, better, and faster, lest millions of renters lose their homes in the
coming months. Having millions of families lose their homes would be tragic at any time; it will
be especially so with a backlog of abundant resources to pay the rent yet to reach them.

Congress should consider statutory changes to expedite assistance to renters and landiords
and do so in a way that protects the housing stability of the lowest-income and most
marginalized tenants. Legislation to improve the ERA statute should make the program more
consistent with the low-barrier and more accessible design passed three times by the U.S.
House of Representatives in the spring of 2020 and embed evidence-based best practices from
ERA programs administered throughout the pandemic. ERA legisiation should expedite delivery
of assistance and provide tenant protections to maintain housing stability.

The “Expediting Assistance to Renters and Landlords Act of 2021,” introduced by Chairwoman
Waters, would do both. The legislation would build off existing program guidance and directives,
address and correct many of the root causes of siow ERA spending and provide tenant
protections. In my testimony, | will share recommended improvements to further strengthen the
legislation and its impact.

The “Protecting Renters Act of 2021,” introduced by Ranking Member McHenry would neither
expedite ERA assistance nor protect tenants. Instead, the legislation would further slow ERA
distribution by requiring Treasury to retract and redo most of its current ERA guidance, thereby
requiring program administrators to redesign programs in a manner counter to evidence-based
best practices. The legislation would grind most ERA programs to a halt by leaving virtually all
states and cities without any funding for staffing, technology and other reasonable
administrative costs associated with administering the programs. And, by giving communities
very little time to spend their remaining ERA funds, Congressman McHenry’s legislation would
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ensure that the needs of millions of landlords and tenants will go unmet with the funds Congress
has already provided.

NLIHC recommends that the Committee improve and advance Chairwoman Waters’s
“Expediting Assistance to Renters and Landlords Act of 2021” as the vehicle for ERA reform
legislation.

To further expedite and improve ERA programs, the Biden administration should continue to
aggressively encourage and enable states and localities to use the flexibilities given to them to
streamline and expedite assistance. Treasury should provide additional guidance to eliminate
remaining barriers and use the upcoming process of recapturing and reallocating unspent funds
to further incentivize ERA programs to adopt best practices and expedite the distribution of
assistance. And ERA program administrators should course-correct, improve programs, and
expedite assistance to tenants.

For the longer term, Congress must repair the gaping holes in our social safety net that brought
us to the brink of an eviction tsunami during a global health emergency. Long after the public
health dangers and economic crisis gradually recede, low-income renters will continue to be in a
precarious position until we create permanent solutions to widespread housing unaffordability.
In the upcoming infrastructure and economic recovery bills, Congress must provide robust
resources to expand rental assistance, preserve public housing, and increase the supply of
homes affordable to people with the lowest incomes by expanding the national Housing Trust
Fund.

In my testimony today, | will discuss how we got here; the enactment, implementation, and
mixed success of ERA; recommendations for Congress and the Biden administration to
expedite ERA; and needed long-term solutions.

How We Got Here

Even before the COVID-19 pandemic, the country was in the grips of a pervasive affordable
housing crisis, impacting rural, suburban, and urban communities alike. While the crisis has
many dimensions, the fundamental cause of housing instability is the mismatch between
housing costs and what people earn or otherwise have available to spend for their homes.
Rents have risen much faster than renters’ incomes over the last several decades: since 1960,
renters’ incomes have increased by only 5% while rents have risen 61%.°

NLIHC’s annual report, The Gap: A Shortage of Affordable Rental Homes,'® documents the
severe shortage of decent, accessible, and affordable homes for extremely low-income people.
Pre-pandemic, there was a shortage of seven million affordable and available rental homes for
the lowest-income renters earning less than the federal poverty rate or 30% of their area median
income (AMI). For every 10 of the lowest-income renters, there are fewer than four homes
affordable and available to them. Without affordable options, nearly ten million very low-income
households were severely housing cost-burdened pre-pandemic, spending more than half of
their limited incomes on rent and utilities.

In Chairwoman Waters’ district, there are fewer than two affordable and available rental homes
for every 10 of the lowest-income households. In Ranking Member McHenry’s district, there are
three affordable and available rental homes for every 10 of the lowest-income households.
Across the country, there is not a single state or congressional district with enough affordable
homes available to its lowest-income renters.
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Decades of structural racism in multiple systems created tremendous racial disparities in
housing and homelessness. Renters of color are much more likely to be housing cost-burdened,
spending more than 30% of their incomes on rent: 52% of Latino renters and 54% of Black
renters are cost-burdened, more than 10 percentage points higher than white renters.*? Black
Americans represent 13% of the general population but are 40% of people experiencing
homelessness and more than 50% of homeless families with children.’® Native communities
have some of the most urgent housing needs in the nation — 6% of homes on tribal lands lack
adequate plumbing, 12% have inadequate heating, and 16% are overcrowded, compared to 1-
2% of the general population, and 38% of Native households are housing cost-burdened. '

The economic downturn from the COVID-19 pandemic and its resulting job and wage losses
exacerbated and accelerated the existing housing crisis. While the national unemployment rate
peaked in April 2020 at 14.8%, some industries reached unemployment rates of almost 40%.'5
More than 20 million renters live in households that suffered COVID-19-related job losses.'®
While the overall unemployment rate fell to 6.7% by the end of 2020, the Black and Latino
unemployment rates were still considerably higher — 9.9% and 9.3%, respectively — and a
Federal Reserve analysis finds the unemployment rate for workers in the bottom wage quartile
may have been higher than 20%."7

A patchwork of federal, state, and local resources and protections kept many struggling renters
in their homes and helped to avoid an unprecedented eviction crisis that could otherwise have
resulted in an estimated 30-40 million people losing their homes by the end of 2020.%8 In
addition to resources for housing and homelessness provided in the CARES Act, the
Consolidated Appropriations Act, and the American Rescue Plan Act, a federal eviction
moratorium issued by the CDC in September 2020 provided vital protections to tens of millions
of renters at risk of eviction for nonpayment of rent during the pandemic. With very limited
assistance for rental assistance throughout 2020, however, tenants fell behind on rent. In
January of this year, renters were estimated to owe up to $50 billion in rent and utility arrears.'®

According to an analysis of Household Pulse Survey data, nearly 6.5 million renter households
were still behind on their rent in mid-August 2021.2° On average, those renters were behind by
about two and a half months of rent, though about 6% were behind by eight or more months,
and the lowest-income renters were likelier to have fallen severely behind.

Black renters, low-income renters, and families with children continue to be disproportionately at
risk of eviction and housing loss. Twenty-seven percent of Black renters are behind on rent,
compared to 19% of Asian renters, 19% of Latino renters, and 10% of white renters. Twenty-five
percent of renters with incomes less than $25,000 are behind in rent, as are 18% of renters with
incomes between $25,000 and $34,999. in addition to rental arrears, households behind on rent
often experience debt and wealth loss in other areas of their lives placing them at risk for
continued housing instability. Among renters of all incomes who are behind on rent, 43% report
having borrowed from friends and family to meet spending needs in the last seven days, 24%
have used savings or sold assets, and 31% have used credit cards or loans.?’

The Importance of the Federal Eviction Moratorium

Citing the historic threat to public health created by the pandemic, the CDC implemented an
eviction moratorium in September 2020 to help ensure renters could practice the social
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distancing necessary to curb the transmission of COVID-19. The moratorium proved to be an
essential public health measure.

Research conducted on the efficacy of local, state, and federal eviction moratoriums provide
evidence that such moratoriums are effective at reducing both eviction filings?? and COVID-19
transmission and fatalities. Researchers estimate the CDC eviction moratorium alone prevented
at least 1.55 million eviction filings nationwide, and state and local eviction protections
prevented an additional 900,000 eviction filings throughout the country. 2 Nationally,
researchers found that expired eviction moratoriums led to an additional 433,700 cases of
COVID-19 and 10,700 associated deaths.?® The risk of infection increases substantially when
people are evicted or forced to live doubled-up with another household, but people who are
evicted are not the only ones at risk — spillover transmission amplified by evictions also places
the broader community at increased risk of infection.2®

Congress extended the CDC eviction moratorium through January 2021, and President Biden
further extended it three additional times through March, June, and July. NLIHC urged® the
White House and Congress to extend the CDC eviction moratorium and, on July 27, | testified
before the House Select Subcommittee on the Coronavirus Crisis to emphasize the urgency.?’
On July 29, 48 hours before the expiration of the federal eviction moratorium, the Biden
administration announced?® the CDC could not extend the moratorium due to the Supreme
Court’s June 29 decision?® that upheld the federal eviction moratorium but declared the CDC
could not grant an extension without “clear and specific congressional authorization (via new
legislation).” Despite Chairwoman Waters and Speaker Pelosi’s best efforts, a measure to
extend the moratorium failed to garner the support needed to pass the House. The eviction
moratorium expired on July 31.

NLIHC continued to urge President Biden to use his authority to extend the eviction moratorium
and, in the meantime, to take all other possible actions to reduce evictions.?® Representative
Cori Bush {D-MO) and other members of the Congressional Progressive Caucus staged rallies
outside of the Capitol building to demand an extension of the moratorium and, along with
NLIHC, Speaker Pelosi and Chair Waters, demanded that the Biden administration use every
authority to extend eviction moratorium protections for renters. As a result of the extraordinary
dedication of congressional champions and housing and homelessness advocates across the
country, the CDC announced on August 3 a new limited eviction moratorium through October 3.
The new moratorium covered renters fiving in communities experiencing a substantial or high
level of COVID-19 transmission, an estimated 90% of all renters.

The new moratorium provided states and communities more time to ramp up their ERA
programs, and NLIHC urged elected leaders and ERA program administrators to use this time
effectively to expedite assistance to households in need, particularly with legal challenges
threatening the moratorium. One day after the CDC announced the new moratorium, the
Alabama and Georgia Associations of Realtors, backed by the National Association of Realtors,
again petitioned the federal district court in DC to overturn it.

The Supreme Court ruled®! on August 26 to invalidate the federal eviction moratorium,
eliminating vital protections that have kept millions of households in their homes. The tragic,
consequential, and entirely avoidable outcome of the Supreme Court’s ruling could be millions
of renters, predominantly people of color, losing their homes this fall and winter, just as the
Delta variant ravages communities and lives.

Evictions risk lives, push families deeper into poverty, and threaten to strain our public health
systems. Following an eviction, a person’s likelihood of experiencing homelessness increases,
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mental and physical health is diminished, and the probability of obtaining employment
declines.® Evictions are linked to numerous poor health outcomes,® including depression,
suicide, and anxiety.?* Evictions are also linked with respiratory disease, which could increase
the risk of complications and mortality if COVID-19 is contracted.

Evictions make it more expensive and more difficult for tenants to rent safe and decent housing,
apply for credit, borrow money, or purchase a home. Housing instability caused by eviction is
particularly harmful to children, who suffer in ways that can impact their educational
development and wellbeing for years.3®

The public costs of eviction are far reaching; individuals experiencing displacement due to
eviction are more likely to need emergency shelter and re-housing, use in-patient and
emergency medical services, become involved with child welfare services, and interact with the
criminal-legal system, among other harms.3¢ Considering these and other services used due to
an eviction, NLIHC estimates the public costs of eviction to range between $62 billion and $129
billion, depending on the number of people evicted. These costs are in addition to the well-
documented personal costs of eviction on individuals and the costs to landlords of unpaid rent.3”

The Supreme Court decision atso undermines historic efforts by Congress and the White House
to ensure housing stability during the pandemic and makes our collective work to distribute ERA
to keep renters stably and safely housed more important and urgent than ever.

Federal Enactment and Implementation of Emergency Rental Assistance

In April 2020, after passage of the CARES Act, NLIHC launched and led a national campaign
for “Rent Relief Now.” The campaign, comprised of over 2,300 organizations from across the
country, called for a national moratorium on evictions for nonpayment of rent and sufficient ERA
to assist low-income tenants and small landlords.

The U.S. House of Representatives voted three times to approve ERA, in May, June and July of
2020, when renters were still relatively current on their rent payments and the funds could have
been used as they were designed — as prospective assistance to help struggling renters stay
current on rent. But the measures stalled in the Senate under Republican leadership, and
Congress did not pass ERA until late December 2020. By then, renters had accrued an
estimated $50 billion in rent and utility arrears.®

Throughout the House of Representatives’ design and passage of, and final congressional
negotiations for, ERA, NLIHC urged that the funds be distributed through the Department of
Housing and Urban Development (HUD), given the agency’s deep expertise in housing and the
unique needs of the lowest-income and most marginalized populations. NLIHC further urged
that ERA programs: be administered through multiple delivery systems and by grantees with
experience working with individuals in need; and be low barrier for participation. The legislation
that passed three times through the House of Representatives included these essential
features.

During final negotiations, however, the Trump administration and Republican leadership in the
Senate demanded otherwise. Due to these demands, the final law allocates ERA through the
Department of Treasury and with some unfortunate and unnecessary restrictions that have
made it more difficult for tenants behind on rent to receive needed assistance. Ultimately,
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Congress provided a combined $46.5 billion in ERA funds in the December 2020 COVID-19
relief package and the American Rescue Plan Act.

On January 8, 2021, NLIHC sent the incoming Biden administration recommendations for
guidance on the ERA program.®® NLIHC developed these recommendations based on our
tracking and analysis of state and local rental assistance programs and with direct input from
local stakeholders about challenges experienced by localities in administering rental assistance
programs funded through the Coronavirus Relief Fund and other CARES Act resources.

The ability of state and localities to distribute critical ERA funds was hindered early on by
harmful guidance released by the Trump administration on its last day in office, January 19,
2021.4° The Trump administration’s guidance created new and unnecessary barriers that
increased application times, discouraged eligible households from seeking assistance, and
prevented states and localities from spending resources in a timely manner.

Immediately after President Biden was sworn into office, NLIHC urged the new administration to
rescind the harmful Trump administration guidance and provide state and local governments
with improved guidance needed to distribute ERA more effectively to millions of households at
risk of fosing their homes.*'> Treasury did so* in February 2021, issuing new guidance that
directly addressed the significant flaws* in the previous administration’s guidance and included
many of NLIHC’s recommendations.#*

The revised guidance clarified that renters may self-attest to meeting most eligibility criteria,
including COVID-related hardships, income, housing stability, and the amount of back rent
owed; shortened the timeframe from 21 days to as little as 10 days before ERA could be
provided directly to tenants when landlords refuse to participate in the program or are
unresponsive; and clarified that home internet costs and legal assistance for renters facing
eviction are eligible uses of ERA.

Treasury made additional improvements to the FAQs on March 264 that aligned with NLIHC
recommendations to ensure rent relief resources reach households with the greatest needs.
Treasury clarified that rental security deposits and application or screening fees can be covered
by ERA, and that households renting manufactured homes or temporarily residing in hotels or
motels are eligible for the program.

in March 2021, NLIHC notified the Biden administration of emerging and troubling roadblocks in
many ERA programs, including the lack of direct-to-tenant assistance options, the continued
reliance on burdensome documentation requirements, and the exclusion of federally assisted
households and undocumented households.*® On May 7, Treasury and the White House
released new ERA guidance*” and a summary*® with major program improvements that directly
addressed NLIHC’s concerns. While many of the improvements in the revised guidance apply
specifically to the ERA funds enacted under the American Rescue Plan Act (ERA2), the White
House and Treasury made clear what they consider model ERA programs that serve renters
most in need.

Treasury’s revised guidance requires program administrators distributing ERAZ2 to provide
assistance directly o renters if landlords refuse to participate or are unresponsive; cuts in half
the time to determine a landlord’s refusal to participate before providing direct-to-tenant
assistance; and allows ERA2 programs to offer direct-to-tenant assistance first and immediately,
rather than requiring programs to conduct outreach to landiords beforehand. The updated FAQ
encourages grantees to avoid establishing burdensome documentation requirements that would
reduce participation and allows programs to verify eligibility based on readily available
information, such as the average income of the neighborhood in which renters live.
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Additionally, the improved guidance expands renter protections by prohibiting landlords from
evicting tenants while ERA payments are being made on their behalf; prohibits ERA2 programs
from denying aid to eligible households solely because they live in federally assisted housing,
noting that failure to do so may violate civil rights laws; and increases access for people
experiencing homelessness by reinforcing that ERA can be used for moving expenses, security
deposits, future rents and utilities, and the costs of transitional hotel or motel stays. To ensure
that ERA reaches those who need it most, Treasury’s updated guidance requires programs to
report how they will achieve the required prioritization of assistance.

In June 2021, NLIHC identified ongoing roadblocks and new challenges in the ERA programs,
including state and local government capacity issues; programs continuing to impose
burdensome documentation requirements and not utilizing direct-to-tenant assistance; landlord
refusal to participate in ERA programs; a lack of awareness of available aid; and a developing
trend of some landlords evicting tenants even after receiving ERA funds to cover rental
arrears.*® NLIHC urged the Biden administration to strengthen and extend the federal eviction
moratorium, which was set to expire on June 30; raise awareness of ERA; establish eviction
delay, diversion, and mitigation measures; support ERA program administrators to quickly
deploy aid; and ensure data transparency to help policymakers and advocates discern best
practices and areas for improvement.

The Biden administration adopted many of NLIHC’s recommendations, including extending the
eviction moratorium and releasing an updated FAQ®® and fact sheet®' on June 24 to accelerate
and broaden the distribution of ERA. The White House encouraged state courts to adopt anti-
eviction diversion practices, activated a whole-of-government effort to raise awareness of ERA,
and issued new guidance to accelerate and broaden state and local distribution of funds.5?
Treasury’s revised FAQ strongly encourages grantees to partner with courts to actively prevent
evictions and develop eviction diversion programs; increases access to ERA for people
experiencing homelessness by establishing a commitment-letter process; directs grantees to
remove cultural and linguistic barriers to accessing aid; encourages grantee coordination to
reduce burdens and delays; and streamlines payments for utility providers and large-scale
landlords.

NLIHC sent several additional letters to the Biden administration in July and August outlining our
most urgent recommendations on how to prevent evictions and strengthen ERA
programs.53545556 The Biden administration responded to NLIHC’s concerns by announcing
additional steps the federal government will take to protect renters as part of its all-of-
government approach to prevent evictions during the pandemic. These include convening
national stakeholders, releasing revised ERA guidance to broaden and accelerate the delivery
of aid, and engaging federally assisted landlords, among other actions.

The White House held two virtual eviction prevention summits in June and July®® to emphasize
the need for eviction diversion programs and help leaders across the country adopt evidence-
based eviction prevention action plans. The administration announced on August 9 additional
steps® it would take to protect renters, including those recommended by NLIHC and the
National Housing Law Project in a joint letter to administration officials.® The Biden
administration directed federal agencies to consider all legal authorities to stop evictions and to
ensure federally supported landlords apply for ERA rather than evict tenants. The White House
also encouraged states and localities to enact or extend their own eviction moratoriums, called
on courts to stop eviction proceedings until renters and landlords first apply for ERA; and
clarified that ERA and ARPA State and Local Fiscal Recovery Funds can be used to support
eviction prevention efforts by courts, legal aid providers, and housing counselors; among others.
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In response to NLIHC’s ongoing concerns about ERA programs’ continued reliance on
burdensome documentation and lengthy application processes, Treasury again issued guidance
streamlining ERA documentation requirements, enacted additional policy changes to accelerate
ERA distribution, published examples of simplified eligibility forms®! and an eviction-diversion
“maturity model,”®2 and reiterated its call for ERA grantees to speed the delivery of aid by
eliminating undue documentation burdens.®?

Treasury issued revised FAQs on August 25 to support state and local governments in
expediting the distribution of ERA.%* The revised guidance provides even more explicit
permission for ERA grantees to rely on self-attestations without further documentation to
demonstrate every aspect of a household’s eligibility for ERA, including financial hardship, the
risk of homelessness or housing instability, and income.

Mixed Success on ERA Program Implementation

Despite these ongoing efforts by NLIHC and the Biden administration to continuously work to
remove obstacles and provide clear directives and guidance, and by some ERA program
administrators to expedite assistance, most ERA programs are not utilizing proven best
practices nor reaching tenants or landlords quickly enough.

For example, despite the administration’s repeated and consistent guidance on utilizing self-
attestation for eligibility, only 16% of programs explicitly use self-attestation for income eligibility
and only 13% use self-attestation for housing instability.®> Similarly, despite some landlords
refusing to participate in ERA programs, only 28% of program administrators are explicitly
utilizing direct-to-tenant assistance as the law allows and the White House and NLIHC urge.
The data and evidence unfortunately suggest that if such flexibilities and proven best practices
remain optional, most program administrators will not adopt them.

The most recent report from Treasury shows that, after steady increases in ERA spending rates
from January through June, the amount spent across all programs in July grew only slightly,
increasing from $1.53 billion spent in June to $1.68 spent billion in July for a total of $5.2 billion
spent through July 31. Furthermore, less than half of the households that had applied for ERA
by end of June had been served through the program by the end of July.

NLIHC tracking and analysis of state and local ERA programs shows improvement in August -
$7.5 billion of the first $25 billion allocation of ERA has been spent or obligated by early
September.5¢ And while ERA spending remains low overall, states and cities have experienced
highly variable levels of success getting their funds out the door. According to NLIHC tracking,
three states and the District of Columbia have paid at least 50% of their ERA1 allocations to
households, while nine states have spent less than 5% as of the beginning of September.
Nineteen local programs have spent more than 75% of their funding while twenty-four local
programs have spent less than 1%.

High-Spending & Improving Programs

States vary widely in their success in spending ERA funds. According to NLIHC’s tracking, New
Jersey, Virginia, Texas, and the District of Columbia are leading fund distribution, having spent
61%, 57%, 57%, and 52% of their allocations, respectively, through the beginning of
September. Several other states have also reported significant increases in spending since
Treasury’s report through July 31st. New York, for example, has distributed an additional $300
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million since the end of July, California an additional $135 million, Connecticut $30 million, and
Indiana an additional $18 million.

Localities continue to spend down their funds more quickly than states, increasing their
spending from 20% to 30% of their total allocations between June and July. According to
NLIHC’s tracking, at least 15 localities have spent more than 80% of their allocations. This
includes a mix of large and mid-sized jurisdictions, such as Philadelphia, PA; Houston and
Harris County, TX; Louisville, KY; Honolulu, Hl; Caddo Parish, LA; and Richland County, SC.

The tables below detail the state programs that have spent more than 35% of their ERA1
allocations and the local programs that have spent more than 75% of their allocations.

State Programs with at least 35% of ERA1 Funds Distributed

ERA1 State Program Assistance Paid % ERA1 Paid
New Jersey* $232,000,000 60.8%
Texas™ $750,999,326 57.4%
Virginia* $300,000,000 57.2%
District of Columbia* $103,800,000 51.9%
Alaska* $116,664,123 40.8%
Hlinois* $255,022,021 40.5%
North Carolina® $219,000,000 40.1%

*Program indicators updated with more recent data than provided by Treasury (July 31, 2021) such as

programs’ dashboards, news articles, or other sources.

Local Programs with at least 75% of ERA1 Funds Distributed

ERA1 Local Program Assistance Paid % ERA1 Paid
New Hanover County, NC $8,335,106.00 100.0%
Louisville/Jefferson County

Metro Government, KY $23,843,399.00 100.0%
Leon County, FL. $8,600,000.00 97.0%
Milwaukee County, WI $10,087,396.00 94.9%
Caddo Parish, LA $6,657,093.00 92.9%
Davidson County, TN* $18,893,667.00 90.4%
Richland County, SC $8,565,977.00 88.6%
Chesterfield County, VA $9,380,979.00 88.5%
Philadelphia, PA* $92,235,793.00 88.5%
Honolulu County, Hi* $99,896,180.00 86.9%
Santa Barbara County, CA $11,524,340.00 86.8%
Kansas City, MO $12,637,399.00 85.3%
Austin, TX $25,070,726.00 84.8%
Cook County, IL* $60,474,457.00 83.1%
Harris County, TX $130,279,712.00 81.9%
Summit County, OH* $13,000,000.00 80.5%
San Antonio, TX $48,187,314.00 79.6%
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Harrison County, MS $4,834,625.00 76.8%
Fulton County, GA $13,700,034.00 76.1%

*Program indicators updated with more recent data than provided by Treasury (July 31, 2021) such as
programs’ dashboards, news articles, or other sources.

Low-Spending Programs

Many states and localities are still struggling to get money to tenants and landiords in need. The
following tables detail the states and localities that have distributed 5% or less of their ERA1
funds according to NLIHC’s most recent tracking as of early September.

State Programs with less than 5% of ERA1 Funds Distributed

ERA1 State Program Assistance Paid % ERA1 Paid
Alabama $5,749,034 2.2%
South Dakota $4,427,255 2.2%
Wyoming* $4,500,000 2.3%
Georgia $19,845,288 3.6%
Arkansas* $7,200,000 4.1%
Delaware $8,880,747 4.4%
Nebraska* $7,159,047 4.5%
North Dakota $9,200,000 4.6%
Tennessee $18,827,647 4.9%

*Program indicators updated with more recent data than provided by Treasury (July 31, 2021) such as
programs’ dashboards, news articles, or other sources.

Local Programs with less than 5% of ERA1 Funds Distributed®

Local ERA1 Program Assistance Paid % ERA1 Paid
Baltimore, MD* 30 0.0%
Bergen County, NJ $0 0.0%
Hempstead, NY $0 0.0%
Yakima County, WA $0 0.0%
Union County, NJ $0 0.0%
Camden County, NJ $0 0.0%
Passaic County, NJ 30 0.0%
Lackawanna County, PA $0 0.0%
Marion County, OR 30 0.0%
Escambia County, FL $0 0.0%
Oyster Bay Town, NY $0 0.0%
Gloucester County, NJ $0 0.0%
Newark, NJ $0 0.0%
St. Johns County, FL 30 0.0%

Laredo, TX 30 0.0%
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Jersey City, NJ 30 0.0%
Hays County, TX $0 0.0%
San Bernardino, CA $0 0.0%
Nueces County, TX $0 0.0%
Lake County, OH $3,230 0.0%
Horry County, SC $14,519 0.1%
Montgomery County, TX $44.475 0.2%
Hidalgo County, TX* $150,000 0.6%
Tuscaloosa County, AL $50,329 0.8%
Rockingham County, NH $205,311 1.0%
Corpus Christi, TX $123,383 1.3%
Columbus, OH $432,776 1.6%
Baltimore County, MD* $800,000 1.6%
Madison County, AL $84,945 1.6%
Seatile & King County, WA $2,740,746 1.6%
Stanislaus County & Modesto,

CA $641,586 1.9%
Brazoria County, TX $244,571 2.2%
Atlantic County, NJ $193,980 2.5%
Qcean County, NJ $501,684 2.8%
Berks County, PA $803,712 2.9%
Multnomah County & Portland,

OR* $807,008 3.3%
Jefferson County, TX $267,056 3.5%
Chester County, PA $1,238,115 3.6%
Cumberland County &

Fayetteville, NC $367,337 3.6%
Middlesex County, NJ $898,211 3.6%
Okaloosa County, FL $235,762 3.7%
Collier County, FL $497,127 4.3%
Cincinnati, OH $412,193 4.5%
Webb County, TX $20,250 4.7%
Bernalilto County, NM $243,261 4.8%

+*Some local programs may be spending down funds from their state allocation or from other sources.
Other programs have only opened in the last couple months and may have not had time {0 ramp up.

*Program indicators updated with more recent data than provided by Treasury (July 31, 2021) such as
programs’ dashboards, news articles, or other sources.

Key Characteristics of State and Local Programs with Strong Approval or
Distribution Records

Many programs that have demonstrated strong ERA approval or distribution rates have also
implemented program flexibilities such as self-attestation and fact-specific proxies, accessible
features such as simple applications and robust outreach, and other features to increase
capacity and improve program performance.
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Robust & Equitable Qutreach with Trusted Community Partners

High-performing programs have relied on robust partnerships with trusted community
organizations to reach the most marginalized communities and support renters through the
application process. For example, the State of Virginia partners with and funds organizations to
reach households and landiords with limited access to the internet or otherwise unable to
complete online applications due to accessibility and language barriers. in Richland, SC, ERA
program administrators work with public libraries to provide access to the application and offer
application support. In Louisville/Jefferson County, KY, ERA program administrators leverage
preexisting Neighborhood Place services already embedded in key neighborhoods and partner
with community service providers and community groups to conduct on-the-ground outreach.
Honolulu’s ERA program similarly works with a network of nonprofit pariners and target specific
populations, such as the Micronesian community, or neighborhoods with high need, like the
Leeward Coast of Oahu. San Antonio has been effective at reaching Latino households by
conducting door-knocking campaigns in such neighborhoods, advertising on Spanish-speaking
local radio, and offering support with the application process at libraries in Latino
neighborhoods.

Simple & Accessible Applications

Local programs, such as in Caddo Parish, LA; New Hanover County, NC; and Honolulu, Hl, use
a very simple, low-barrier screening application. Once applications are selected, program
administrators follow up with tenants to request any necessary information or documents. To
reduce burden on tenants, the City of Houston and Harris County’s joint program requests that
landlords share information as part of their fandlord directory; tenants can select their tandiord
from a dropdown and, if their landlord is participating in the directory, tenants will find
information prefilled so that there is less information for tenants to collect and input as part of
the application.

High-performing program administrators take intentional steps to ensure applications are
accessible to a wide audience, via multiple methods such as online, in person, and on the
phone, as well as in multiple languages. In San Antonio, ERA program administrators ensure
that all people, regardless of immigration status, know they can access the program by explicitly
accepting Consular IDs as a form of identification. The State of Connecticut's program, which
has spent about one-third of its ERA1 aliocation, bring the ERA application to towns and
neighborhoods, leveraging a mobile technology bus with staff and volunteers, to help renters
apply for assistance on the spot. Several programs also make clear they provided support for
applicants with hearing or visual impairments.

Using Proxies, Categorical Eligibility, and Self-Attestation to Decrease Documentation Burden

Many high-spending programs have implemented various flexibilities to reduce documentation
for program applicants. Among state programs, Virginia and Connecticut have implemented
fact-specific proxies for income so that households residing in low-income ZIP codes or
Qualified Census Tracts do not have to provide income documentation, easing the application
process. Louisville/Jefferson County and Richland County have also implemented this flexibility.
Some programs have also integrated categorical eligibility into their programs, utilizing
administrative data from other federal, state, or local assistance programs to verify a
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household’s income. Texas, Connecticut, the City of Houston, Harris County, Philadelphia and
Kansas City, MO, have all implemented this flexibility by either aliowing households to provide a
benefit letter rather than income documentation or integrating their application software with
administrative data sources from SNAP, TANF, Medicaid, and other programs.

Following Treasury’s guidance, many of the more successful programs allow self-attestation for
households to affirm housing instability, COVID-related hardship, income, and leases. Richland
County, SC; Chesterfield County, VA; Harris County, TX; San Antonio, TX; Texas; Connecticut;
and New Jersey are high ERA spenders who have all implemented one or more forms of self-
attestation to ease documentation burdens for tenants.

Real-Time Evaluation and Course Correction

ERA provided an unprecedented amount of funding, and jurisdictions needed to stand up
programs quickly to respond to households’ emergency needs. Many programs were designed
quickly with the knowledge that modifications would be necessary for the program to run
smoothly. Successful programs have listened to renter and landlord concerns, identified
program challenges, and conducted real-time analysis to make course corrections along the
way.

The State of Virginia integrates fact-specific proxies of eligibility into their process to address
application backlogs and incomplete applications. The State of Texas details program changes
on their website, which include expanding their categorical eligibility criteria, decreasing
documentation burdens for tenants and landlords, and re-prioritizing applications for households
with active eviction cases. The State of New York, which spent $300 million in August alone,
has simplified their online application after hearing complaints that the application was too
complex and not user friendly. Many high-spending programs aiso have public data
dashboards, allowing both administrators and stakeholders to identify potential challenges and
programmatic solutions.

Landlord Engagement & Tenant Protections

Several high-spending state and local ERA programs have also adopted notable strategies to
engage landlords, implement tenant protections, and ensure tenants do not fall through the
cracks. Several programs actively engaged landlords to increase their program buy-in and
participation. The State of Texas held meetings with landlord groups to hear their concerns
about the program and to get feedback on what additional resources would be heipful. As a
resuit of these meetings, the state decreased documentation requirements for landlords and
created resources, such as an application process flow-chart, that landlords requested. In
Houston and Harris County, TX, the ERA program invited landlords to register for ERA as part
of a landlord directory to expedite review and payments and to connect applications from
renters to additional information requested of landiords.

Several programs also developed strong tenant protections and eviction-diversion strategies in
coordination with their ERA programs. Philadelphia’s Municipal Court issued an order stating
that after applying for emergency rental assistance and participating in landiord/tenant
mediation, landiords must wait 45 days to file for eviction. Philadelphia has created an eviction-
diversion program as another facet of its ERA program, and the ERA program administrators
regularly check in with the courts to keep the courts up to date on pending applications and to
ensure tenants are not evicted during this time. Louisville/Jefferson County, KY, has formed a
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strong relationship with the courts to ensure households applying to ERA are protected from
eviction and to inform households about ERA as soon as they receive an eviction notice. In New
York State, once tenants apply for ERA, they cannot be evicted because the lease has expired
or due to non-payment of rent during the COVID-19 pandemic.

Increasing Capacity & Infrastructure

To disburse funding efficiently, program administrators must increase staffing and develop more
advanced technological infrastructure to handle the influx of applications and program requests
from renter households in need. Programs that attempt to administer ERA with the same
staffing and internal systems they used prior to COVID-19 will likely suffer from major backlogs,
limited visibility, and staff burnout. Most high-spending program, including the State of Alaska,
State of Texas, and Louisville, KY, increased internal staff through permanent hires, temporary
workers, and interns, or they subcontracted to community-based organizations and other
contractors to bolster program capacity. The State of Alaska hired over 100 people to staff its
call center, reach out to tenants and landlords, process applications, and support the
administration of the program. Louisville, KY, hired 18 college interns from their local university
to support the program.

Recommendations for Congress to Improve ERA Distribution

The slow pace of ERA spending is due primarily to challenges at the state and local levels, not a
lack of legislative authority or administrative guidance. The Biden administration has provided
significant flexibility to state and local governments to streamline programs and minimize
burdensome documentation requirements, to conduct outreach to renters and landlords, and to
work creatively with local eviction courts to prevent evictions. While some jurisdictions are
effectively adopting these flexibilities and proven best practices into their program designs, far
too many states and communities are choosing not to.

As Congress works to advance reform legislation, NLIHC urges you to include key reforms to
streamline program delivery, improve program performance, and protect tenants. The purpose
of statutory reform to ERA should be to expedite assistance and, to the greatest extent possible,
maintain housing stability for tenants.

The “Expediting Assistance to Renters and Landlords Act of 2021,” introduced by
Chairwoman Waters, would expedite ERA assistance by building off existing program guidance
and directives and addressing and correcting many of the root causes of slow ERA spending.
The legislation would also provide important renter protections. We appreciate Chairwoman
Waters for her leadership on this legislation and for including many of NLIHC'’s
recommendations at introduction and in the substitute amendment. Below, | outline essential
provisions in this legislation and recommend additional improvements to strengthen the
legislation and its impact.

The “Protecting Renters Act of 2021,” introduced by Ranking Member McHenry, would
neither expedite ERA assistance nor protect tenants. Instead, the legislation would further slow
ERA distribution by requiring the Department of Treasury to retract and redo most of its current
ERA guidance, thereby requiring program administrators to redesign programs in a manner
counter to evidence-based best practices. The legislation would grind most ERA programs to a
halt by leaving virtually all states and cities without any funding for staffing, technology, and
other reasonable administrative costs associated with administering the programs. And, by
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giving communities little time to spend their remaining ERA funds, Congressman McHenry's
legislation would ensure that the needs of millions of landlords and tenants will go unmet with
the funds that Congress has already provided.

Streamline Program Delivery

Any reform legislation should include measures to streamline the delivery of ERA. The
“Expediting Assistance to Renters and Landiords Act” includes these essential provisions:

1. Require all ERA program administrators to use self-attestation without further need for
documentation

Congress should require grantees to use self-attestation for income, risk of housing instability or
homelessness, leases, and rent arrears, without further need for documentation and/or fact-
specific proxies. Treasury’s guidance currently allows programs to use self-attestation for all
eligibility criteria, but few programs are doing so. Just 57% of ERA programs explicitly allow self-
attestation for at least one eligibility criteria. According to NLIHC's tracking,%” 43% explicitly
allow seif-attestation to affirm a COVID-19 hardship; 16% use self-attestation for income; and
13% use it for housing instability. Broader use of self-attestation would significantly increase
accessibility for the lowest-income and most marginalized renters, decrease processing times,
and speed up the delivery of assistance to renters and landiords.

2. Require all program administrators to provide direct-to-tenant assistance

Many program administrators are challenged by some landiords refusing to accept ERA. A
survey conducted by NLIHC, the Housing Initiative at Penn, and the NYU Furman Center found
that 44% of program administrators identify landlord responsiveness as a challenge.®® Program
administrators said landiords decline to participate in ERA programs for several reasons,
including not wanting or being able to provide a W-9, wanting to evict tenants regardiess of
receiving ERA payments, and not wanting to participate in a government program.

Despite guidance from and urging by Treasury and the White House, too few ERA programs
offer direct-to-tenant assistance when landlords refuse to participate. Of the nearly 500 ERA
programs NLIHC is tracking, only 28% explicitly state they will provide direct-to-tenant
assistance. Without a direct-to-tenant option, renters are effectively barred from receiving the
assistance they need to remain in their homes when their landiords refuse to participate in the
program, undermining the efficacy of the program.

3. Prohibit all program administrators from requiring written leases

The lowest-income and most marginalized renters are least likely to have written leases, but
they are often most in need of assistance. Congress should prohibit ERA programs from
requiring written leases to reduce overly burdensome documentation requirements for both
tenants and landlords and to ensure resources reach those with the greatest needs.

4. Create a safe harbor for ERA program administrators

Many program administrators are hesitant to reduce application requirements, utilize self-
attestation for tenants’ eligibility, and provide direct-to-tenant assistance and are overly cautious
in their design and implementation of ERA programs out of concern that the Biden or a future
administration may later penalize them. To facilitate faster ERA spending, Congress shouid
create an explicit safe harbor to provide program administrators with clear assurances that
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funds will not be clawed back for improper payments in cases where programs used self-
attestation for tenant’s eligibility or provide assistance directly to tenants. Congress can extend
safe harbor to all programs using “good faith efforts to expedite the distribution of low-barrier
assistance.”

Improve Program Performance

ERA reform legislation should improve program performance and ensure resources reach
tenants and landlords in need. As recommended by NLIHC, the “Expediting Assistance to
Renters and Landlords Act” includes these essential provisions:

1. Require performance improvement plans for slow-spending programs.

The “Expediting Assistance to Renters and Landlords Act” would require slow-spending
programs (those that have expended less than 25% of ERA1 funds) to create an improvement
plan demonstrating how the program will adopt best practices to expedite the delivery of aid.

NLIHC recommends that this provision be further strengthened by conditioning a grantee’s
ability to retain needed funds on an approved performance improvement plan. Congress should
also direct Treasury and HUD to provide technical assistance focused on helping these
programs get on track.

2. Redefine “eligible grantees” for recaptured funds to include community based nonprofit
organizations and courts.

Beginning on September 30, Treasury may recapture and reallocate excess ERA funds.
Congress can help ensure renters and landlords in communities with poor-performing and low-
capacity ERA programs can still access emergency aid by redefining “eligible grantees” to
include community-based nonprofit organizations and courts. This safeguard is especially
important in locations where there may not be another eligible state or local government grantee
with the capacity to serve additional jurisdictions. Without this flexibility, Treasury may reallocate
needed funds out of state, leaving renters and landlords without the resources Congress
provided. By identifying courts as eligible grantees, Congress can help ensure resources are
available to renters at immediate risk of eviction.

NLIHC urges the committee to further improve ERA program performance by including in the
“Expediting Assistance to Renters and Landlords Act” these additional provisions:

1. Require programs to use a minimum percentage of funds for outreach, application,
navigation, and housing stability services.

As Chairwoman Waters noted in a Dear Colleague letter®® sent on August 27, the lack of
awareness among renters and landlords about the availability of ERA is deeply troubling. In
addition to the difficulty applying for ERA programs and complicated eligibility criteria, lack of
awareness is among the top reasons renters have not applied for ERA. Robust and equitable
marketing and outreach efforts are needed to ensure all low-income renters and landlords know
about ERA and how {0 access it.

Navigators can provide renters with the information they need, from a source they trust, to apply
for aid and can assist renters with filling out applications and understanding the process,
particularly where there are barriers such as language access. Navigators couid include
additional staff, housing counselors, case managers, nonprofit organizations, and others familiar
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with the ERA application process. Congress should direct program administrators use a
minimum percentage of funds for outreach and application navigation to assist renters and
landlords in applying for aid, and it should provide clarification on how these costs should be
billed. Congress should clarify that administrative costs will not be recaptured.

2. Increase access for people experiencing homelessness.

Congress should create a presumption that people experiencing homelessness (as defined by
HUD Categories 1 and 4) meet all eligibility criteria for ERA funds. While Treasury guidance
currently allows people experiencing homelessness to receive ERA funds, these households
are typically required to meet the same eligibility and programmatic criteria as renters. This can
make it more difficult fo serve people without homes, who may not have a photo ID, lease, or
other documentation.

Provide Robust Renter Protections if Allowing for Direct-to-Landlord Assistance

As outlined in our August 31 letter™ to Chairwoman Waters, NLIHC has deep reservations
about any legislative proposal to allow landiords to apply for ERA without the participation of
tenants. Without significant safeguards, such a proposal could result in increased fraud by
landlords and greater housing instability for tenants. We appreciate the inclusion of many of
NLIHC’s recommended tenant protections in the “Expediting Assistance to Renters and
Landlords Act.” These protections ensure that a landliord receiving ERA without tenant
involvement:

* /s prohibited from evicting a current tenant for at least 120 days, with exceptions only for
health or safety issues. A landiord receipt of ERA funds without tenant involvement must
be conditioned on continued housing stability for the tenant.

o Must set aside and vacate any past eviction judgment based on nonpayment of rent for
the arrears they are paid. Congress must prevent circumstances where a landlord
receives assistance through the ERA program, but renters continue to have an eviction
judgement on their record, which can make it more difficult to find future housing.

e Must rescind any current eviction notice, and courts must dismiss and agree to seal any
active eviction filling. Even an eviction filing without a final determination can harm
tenants for years, making it difficuit to find future housing. Landlords must be required to
rescind any eviction notice, and courts must seal eviction filings.

* Provide the tenant with written notice of arrearages paid and ongoing protections.
Landlords are required to provide written notice to tenants that the arrears owed have
been paid and that the landlord is prohibited from evicting the tenant for 120 days except
for health or safety reasons.

Additionally, as recommended by NLIHC, the “Expediting Assistance to Renters and Landlords
Act” would require ERA program administrators that assist landiords without tenant involvement
to notify state and local courts that the landlord received payment, rent is no longer past due,
and evictions must be halted.

In rare cases where landlords are permitted to receive ERA for now vacant units - due to a
tenant leaving before an application was submitted, completed, or approved - there must be
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strict requirements in place to minimize fraud and tenant harassment and to avoid creating
perverse unintended consequences. | appreciate Chairwoman Waters’s responsiveness to
these concerns by including the following essential protections for these circumstances:

e Such applications will only be considered for units vacated prior to September 7, 2021.
e To receive such assistance the landlords must attest, under penalty of perjury, that they:
o Did not file an eviction notice on the tenant
o Did not sever any utilities or order the severing of utilities to the dwelling while the
tenant resided in the unit
o Did not change the locks while the renter occupied the unit
o Did not take any other action to bar the tenant from the unit

Additionally, ERA program administrators would be held responsible for any payments made to
a landlord that ultimately is found to have harassed or acted illegally to force a tenant from their
unit.

To further improve the “Expediting Assistance to Renters and Landlords Act,” NLIHC
recommends that the legislation give clear authority and responsibility to the Department of
Justice and the Consumer Financial Protection Bureau to monitor and enforce these
protections.

Recommendations for the Biden Administration

The Biden administration should continue working aggressively to avert an historic wave of
evictions this fall and winter. In addition to providing guidance, support, and technical assistance
to ensure ERA program administrators are implementing the core features that lead to success,
the administration should take the following steps to keep renters safely and stably housed.

Issue an Eviction Moratorium for Federally Supported Properties

Treasury, HUD, the U.S. Department of Agriculture (USDA), and the Federal Housing Finance
Agency (FHFA) should quickly implement the directive issued on July 29 by the Biden
administration, urging all federal housing agencies “to extend their respective eviction moratoria
through the end of September” and “to do everything in their power so that owners and
operators of federally-assisted and financed rental housing seek Emergency Rental Assistance
(ERA)...before moving toward eviction.””!

In letters sent on July 2972 and August 10,7 NLIHC and NHLP urged the administration to
immediately announce an eviction moratorium for renters living in all federally assisted
properties supported by the HUD, USDA, or Treasury. The Biden administration has the
authority to issue such a moratorium, and it should investigate its authority to issue similar
protections for renters in properties backed by Fannie Mae and Freddie Mac.

Further Eliminate Barriers in ERA Programs

Treasury should continue to improve the ERA program by providing additional guidance to
eliminate barriers that have slowed down the ability of state and local governments to distribute
aid.
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1. Create Explicit Safe Harbor Protections

Many program administrators are hesitant to reduce application requirements, utilize self-
attestation and provide direct-to-tenant assistance and are overly cautious in their design and
implementation of ERA programs out of concern that the Biden administration may later
penalize them for noncompliance. To facilitate faster ERA spending, Treasury and its Office of
Inspector General should together set and announce clear and flexible expectations. The White
House and Treasury should create an explicit safe harbor to provide program administrators
with clear assurances that funds will not be clawed back if administrators’ interpretation of the
guidance is “reasonable.”

2. Allow Programs to Presume COVID-19 Hardships for All Income-Eligible Households

While the administration makes clear that self-attestation of COVID-19-related hardship is
sufficient, Treasury should also allow programs to presume applicants have a COVID-19-related
hardship if they have low or moderate incomes, as is allowed under the State and Local Fiscal
Recovery Fund. Allowing programs to presume that all low- and moderate-income households
were negatively impacted by the pandemic, rather than proving such hardship for each
individual applicant, would greatly expedite the process of getting aid to households in need.

3. Simplify Applications and Develop a Model ERA Application

Treasury has identified and released promising practices for ERA programs that identify
strategies to help accelerate program implementation and improve access to ERA programs.™
Most recently, Treasury updated its list of promising practices by publishing examples of self-
attestation forms’ and an eviction-diversion “maturity model,”’® as recommended by NLIHC.77

The Biden administration should build on these resources by creating and broadly distributing a
model streamiined ERA application, including broad use of self-attestation and proxies that state
and local governments can easily and quickly adopt. The model application should explicitly
allow program administrators to encourage third parties, such as legal aid attorneys, sheiters or
service providers, to apply on behalf of a tenant.

Program administrators should be directed to simplify applications and work with renters to
complete those applications that are currently incomplete, and Treasury should provide oversight
and implement consequences for administrators not applying these strategies to their programs.

Use the Recapture and Reallocation Process to Hold Programs Accountable and
Expedite Assistance

The Biden administration should use the recapture and reallocation process to incentivize
programs to adopt best practices and hold ERA programs accountable. The goals of any
recapture process must be to ensure the timely distribution of aid to all renters in need, to
incentivize programs to improve and streamline program delivery, and to ensure resources are
allocated equitably. To this end, we urge Treasury to:

1. Hold renters harmless for the slow spending of their ERA programs

Treasury should, first and foremost, ensure that struggling renters can receive the assistance
they need and that Congress provided to them by reallocating recaptured funds to other grantees
in the state or by requiring poor-performing grantees to subaward their funds to nonprofit
organizations with the capacity to administer aid. Treasury guidance (Q.21)7® allows grantees to
make subawards to other entities, including nonprofit organizations, to administer ERA
programs. Poor-performing grantees that are unable to significantly improve their administration
of aid must be required to subaward their allocation to an entity that can. We cannot allow
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renters to lose their homes because of the inefficiency and slow spending of program
administrators.

2. Require performance improvement plans for poor-performing programs

To avoid the recapture of funds, programs that have struggled to distribute ERA resources
should be required by Treasury to create an improvement plan demonstrating how the program
has made mid-course corrections and adopted best practices to improve delivery of aid.
Programs should be required to have improvement plans in place, rather than merely promising
to do so in the future, to avoid recapture of unspent funds. Treasury should also provide
technical assistance focused on helping these programs get on track.

3. Reallocate resources based on need, capacity, and use of best practices

All ERA programs should be required to complete and make public an analysis of the projected
need in their jurisdiction for renters and people experiencing homelessness. Treasury should use
these data to distribute recaptured ERA funds to states and communities with the greatest needs
and the ability to quickly distribute aid. Treasury should also prioritize reallocation of recaptured
funds to programs that have incorporated best practices, such as self-attestation, simple
applications, and direct-to-tenant assistance, into their program design.

4. Establish additional recapture opportunities

Treasury should closely monitor how funds are being spent and recapture ERA resources from
jurisdictions that are unable to distribute funds or unwilling to adopt best practices. Recapture
processes should provide sufficient time for programs receiving recaptured funds to distribute aid
before the final expenditure deadline.

5. Reallocate excess ERA to successful programs

The allocation formula included in the statute establishing the ERA program disproportionately
distributed ERA funds to small states and communities through the small state minimum. While
some recaptured funds should be reallocated to grantees within the state to hold renters
harmless for the poor performance of their ERA program, Treasury should use the recapture and
reallocation process to direct excess ERA funds to high-need states and communities,
regardless of their location, to help address the original inequitable allocation of resources.

Long-Term Solutions to the Underlying Housing Crisis

The COVID-19 pandemic and its economic fallout underscore the need for a stronger housing
safety net in the U.S. Beyond addressing and averting the immediate eviction crisis, Congress
must address the underlying and long-standing shortage of affordable, accessible homes and
insufficient renter protections for America’s lowest-income people.

The upcoming economic recovery package is a once-in-a-generation opportunity to achieve the
large-scale, sustained investments and anti-racist reforms necessary to ensure the lowest-
income and most marginalized renters have an affordable place to call home. To help address
America’s housing and homelessness crisis, Congress must include the following investments in
the forthcoming infrastructure and economic recovery package:

Expand Rental Assistance to Effectively End Homelessness for Families and
Individuals

Due to inadequate federal funding, only one out of four households eligible for rental assistance
receives it. Congress should make a major investment in expanding rental assistance — no less
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than the $90 billion included in Chairwoman Waters’s reconciliation bill package, as a down
payment towards President Biden’s commitment to universal housing vouchers for all eligible
households.

Preserve Public Housing

Public housing is critical to ensuring people with the greatest needs have safe, decent,
affordable, and accessible homes, and the preservation of this community asset must be
included in any strategy to address America’s housing crisis. Congress has divested from public
housing for decades, resulting in over $70 billion in unmet capital backlog needs. As a result, our
nation loses 10,000 to 15,000 units of public housing every year to obsolescence or decay and
other units fall into disrepair. Congress should provide no less than the $80 billion of preservation
funding included in Chairwoman Waters'’s reconciliation bill.

Invest in the National Housing Trust Fund to Build and Preserve Homes Affordable
to People with the Lowest Incomes

The Housing Trust Fund is the first new federal housing resource in a generation exclusively
targeted to build and preserve rental homes affordable to people with the lowest incomes, those
with the greatest and clearest needs. It is the only federal housing production program targeted
to address the market failure that is an underlying cause of the housing crisis. Congress should
provide no less than the $37 billion of HTF funding included in Chairwoman Waters’s
reconciliation bill.

Conclusion

With nearly 6.5 million renter households still behind on rent, Congress, the Biden administration,
and state and local governments must work quickly and aggressively to avert an historic wave of
evictions and keep renters stably housed during the pandemic. NLIHC looks forward continued
work with members of Congress, the administration and state and local partners to advance the
short-, medium- and long-term solutions needed to prevent an eviction crisis and repair the
gaping holes in our country’s social safety.
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