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FROM EXCLUDED TO ESSENTIAL: TRACING 
THE RACIST EXCLUSION OF FARMWORKERS, 
DOMESTIC WORKERS, AND TIPPED WORKERS 

FROM THE FAIR LABOR STANDARDS ACT 

Monday, May 3, 2021 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON WORKFORCE PROTECTIONS, 

COMMITTEE ON EDUCATION AND LABOR, 
Washington, DC. 

The Subcommittee met, pursuant to notice, at 12 p.m., via Zoom, 
Hon. Alma Adams (Chairwoman of the Subcommittee) presiding. 

Present: Representatives Adams, Takano, Norcross, Jayapal, 
Omar, Stevens, Jones, Yarmuth, Keller, Stefanik, Owens, Good, 
Cawthorn, and Steel. 

Staff present: Rashage Green, Director of Education Policy; 
Christian Haines, General Counsel; Sheila Havenner, Director of 
Information Technology; Eli Hovland, Policy Associate; Eunice 
Ikene, Labor Policy Associate; Ariel Jona, Policy Associate; Richard 
Miller, Director of Labor Policy; Max Moore, Staff Assistant; 
Mariah Mowbray, Clerk/Special Assistant to the Staff Director; 
Udochi Onwubiko, Labor Policy Counsel; Kayla Pennebecker, Staff 
Assistant; Veronique Pluviose, Staff Director; Banyon Vassar, Dep-
uty Director of Information Technology; Cyrus Artz, Minority Staff 
Director; Courtney Butcher, Minority Director of Member Services 
and Coalitions; Rob Green, Minority Director of Workforce Policy; 
Georgie Littlefair, Minority Legislative Assistant; John Martin, Mi-
nority, Minority Workplace Policy Counsel; Hannah Matesic, Mi-
nority Director of Operations; Audra McGeorge, Minority Commu-
nications Director; and John Witherspoon, Minority Professional 
Staff Member. 

Chairwoman ADAMS. Good afternoon. I’d like to call the Sub-
committee on Workforce Protections to order. Today we are gath-
ered to examine the racist origins of denying farm workers, domes-
tic workers and tipped workers full protection under the Fair Labor 
Standards Act and to chart a path forward, a path toward finally 
addressing these inequities. 

The Fair Labor Standards Act or FLSA is one of our Nation’s 
most significant labor laws, first passed in 1978 it created the Fed-
eral minimum wage, set limits on work hours and banned oppres-
sive child labor. Yet after more than 80 years the FLSA still in-
cludes aspects of our Nation’s history of slavery and racial discrimi-
nation by expressly denying farm workers, domestic workers and 
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tipped workers the full protections of basic wage and hour protec-
tions. 

Following the abolition of slavery, black Americans, the majority 
of whom lived in the south were concentrated in agricultural and 
domestic jobs with little to no pay in order to preserve the profit-
able return that had been built on the backs of slaves. 

By the time President Franklin D. Roosevelt opposed what would 
become the FLSA he knew that certain lawmakers who held the le-
vers of power in Congress were committed to denying black work-
ers the wage protections that could lead to their economic and so-
cial freedom. 

Roosevelt acquiesced to the demands of these lawmakers by ex-
cluding specific occupations that were over-represented by black 
works from the labor protection. Thus, to ensure its passage and 
to allow employers to underpay black Americans, the FLSA ex-
cluded agricultural and domestic workers. In other words, by ex-
cluding jobs held by black and brown workers from basic worker 
protections, the FLSA inserted institutional racism into a Federal 
wage an hour law. 

And these exclusions robbed workers of color of economic security 
over the next three decades. I know this because I’ve lived it. In 
fact, my mother and grandmother were domestic workers. They 
cleaned other people’s houses, so I would not have to, so that I 
could focus on going to school, getting a good education and secu-
rity a future I desired. 

Unfortunately, I saw first-hand how impossible it was for them 
to make ends meet and how impossible it was for them to cover 
basic necessities, let alone live comfortably. Throughout the 1960s 
and 70s Congress took limited steps to expand FLSA protection, re-
sponding to the demands of the 1963 march on Washington for jobs 
and freedom. 

The attention brought to the issue by the 1965 California Great 
Strike and the advocacy work from Civil Rights groups, women’s 
organization and labor unions, expanding coverage to industries 
with high concentrations of black workers, including agriculture, 
hotels and restaurants, helped narrow the racial gap, wage gap and 
significantly boost the wages for millions of workers. 

Similarly, the tipped minimum wage is also wounded in denying 
black workers economic security. Post-Civil War formerly enslaved 
black workers were denied wages and hospitality jobs and instead 
worked for tips. And while tipped workers were originally excluded 
entirely from the FLSA, later amended extending coverage to these 
workers codified the practice of allowing employees to rely on con-
sumer’s tips to subsidize wages. 

And while there’s been important progress, some racist FLSA ex-
clusions are still on the books and continue to prevent people of 
color who remain over-represented in these jobs from getting the 
pay they deserve. 

Today farm workers will do not have overtime protection, live-in 
domestic workers still don’t have overtime protections, and tipped 
workers are still not guaranteed the Federal minimum wage, but 
today’s hearing is not just about reviewing the history of the Amer-
ican labor laws, it’s about recognizing the multi-generation’s strug-
gle of black workers and workers of color, and confronting our 
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country’s legacy of racism so that we can forge a more equitable fu-
ture. 

And many of my Committee colleagues have spearheaded efforts 
to correct these decades-old inequities, including Representative 
Grijalva’s Fairness for Farmworkers Act, which would phaseout 
overtime exemptions for agriculture workers. Representative 
Jayapal’s Domestic Workers Bills of Rights, which among other 
things would eliminate the overtime exemption for live-in domestic 
workers. 

And Chairman Scott raised the Wage Act, which would gradually 
phaseout the tipped minimum wage. We know that several states 
have extended these key protections to workers and their econo-
mies have continued to thrive.n 

And of course no one could speak more authoritatively on institu-
tional racism than the people who experience it each day, so I’m 
grateful that we’re joined by three women of color to help guide our 
discussion, and I want to thank them for being with us. 

[The statement of Chairwoman Adams follows:] 

STATEMENT OF HON. ALMA S. ADAMS, CHAIRWOMAN, SUBCOMMITTEE ON 
WORKFORCE PROTECTIONS 

Today, we are gathered to examine the racist origins of denying farmworkers, do-
mestic workers, and tipped workers full protections under the Fair Labor Standards 
Act and to chart a path toward finally addressing these inequities. 

The Fair Labor Standards Act, or FLSA, is one of our Nation’s most significant 
labor laws. First passed in 1938, it created the Federal minimum wage, set limits 
on work hours, and banned oppressive child labor. Yet, after more than 80 years, 
the FLSA still includes aspects of our Nation’s history of slavery and racial discrimi-
nation by expressly denying farmworkers, domestic workers, and tipped workers the 
full protections of basic wage and hour protections. 

Following the abolition of slavery, Black Americans, a majority of whom lived in 
the South, were concentrated in agricultural and domestic jobs—with little to no 
pay—in order to preserve the profitable economy that had been built on the backs 
of slaves. 

By the time President Franklin D. Roosevelt proposed what would become the 
FLSA, he knew that certain lawmakers who held the levers of power in Congress 
were committed to denying Black workers the wage protections that could lead to 
their economic and social freedom. Roosevelt acquiesced to the demands of these 
lawmakers by excluding specific occupations that were overrepresented by Black 
workers from labor protections. 

Thus, to ensure its passage and allow employers to underpay Black Americans, 
the FLSA excluded agricultural and domestic workers. 

In other words, by excluding jobs held by Black and Brown workers from basic 
worker protections, the FLSA, inserted institutional racism into Federal wage and 
hour law. 

And these exclusions robbed workers of color of economic security over the next 
three decades. I know this because I have lived it. In fact, my mother and grand-
mother were domestic workers. They cleaned other peoples’ houses so I would not 
have to—so I could focus on going to school, getting a good education and securing 
a future I desired. Unfortunately, I saw first-hand how impossible it was for them 
to make ends meet and how impossible it was for them to cover basic necessities, 
let alone live comfortably. 

Throughout the 1960s and 70s, Congress took limited steps to expand FLSA pro-
tections, responding to the demands of the 1963 March on Washington for Jobs and 
Freedom, the attention brought to the issue by the 1965 California grape strike, and 
the advocacy work from civil rights groups, women’s organizations, and labor 
unions. 

Expanding coverage to industries with high concentrations of Black workers, in-
cluding agriculture, hotels, and restaurants, helped narrow the racial wage gap and 
significantly boosted wages for millions of workers. 

Similarly, the tipped minimum wage is also rooted in denying Black workers eco-
nomic security. Post-Civil War, formerly enslaved Black workers were denied wages 
in hospitality jobs and, instead, worked for tips. And while tipped workers were ini-
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tially excluded entirely from the FLSA, later amendments extending coverage to 
these workers codified the practice of allowing employers to rely on consumers’ tips 
to subsidize wages. 

While there has been important progress, some racist FLSA exclusions are still 
on the books and continue to prevent people of color, who remain overrepresented 
in these jobs, from getting the pay they deserve. 

Today, farmworkers still do not have overtime protections. Live-in domestic work-
ers still do not have overtime protections. And tipped workers are still not guaran-
teed the full Federal minimum wage. 

But today’s hearing is not just about reviewing the history of American labor law. 
It’s about recognizing the multi-generational struggle of Black workers and workers 
of color and confronting our country’s legacy of racism so that we can forge a more 
equitable future. 

Many of my Committee colleagues have spearheaded efforts to correct these dec-
ades-old inequities, including: 

• Representative Grijalva’s Fairness for Farm Workers Act, which would phase-
out overtime exemptions for agricultural workers; 

• Representative Jayapal’s Domestic Workers Bill of Rights Act, which, among 
other things, would eliminate the overtime exemption for live-in domestic work-
ers; and 

• Chairman Scott’s Raise the Wage Act, which would gradually phaseout the 
tipped minimum wage. 

We know that several states have extended these key protections to workers and 
their economies have continued to thrive. 

Of course, no one can speak more authoritatively on institutional racism than the 
people who experience it each day. I am grateful we are joined by three women of 
color to help guide our discussion. And I want to thank them for being with us. 

Chairwoman ADAMS. I’d like right now to recognize the Ranking 
Member Keller for the purpose of making an opening statement. 
Mr. Keller? 

Mr. KELLER. Thank you, Madam Chair. I appreciate the oppor-
tunity to be with everyone this morning. As the foundation of our 
Nation’s wage and hour protections, the Fair Labor Standards Act, 
FLSA, affects nearly every workplace across the country. However, 
our world looks very different now than it did 83 years ago when 
the FLSA became law. 

The nature of work in the United States and by extension, the 
American workforce has also changed. These changes matter and 
have very real implications for today’s workforce. This fundamental 
transformation in the workplace has brought about technological 
advances that are enabling a diverse population to balance profes-
sional and personal needs in ways that were unheard of in the 
1930’s. 

While these developments are encouraging, unfortunately there 
is a rapidly growing disconnect between Federal standards and the 
needs of a vast majority of working Americans in the 21st Century. 
Committee Republicans have long championed necessary updates 
to labor and employment policies that help American workers and 
business owners compete in a global economy. 

We stand ready to work in a bipartisan manner to modernize the 
FLSA to meet the—ever-evolving needs of a workforce that increas-
ingly desires flexibility, choice, and mobility. Unfortunately, the 
misguided proposals before us today fail to address the needs of the 
modern workforce and will ultimately harm the very individuals 
my colleagues on the other side of the aisle claim to help. 

A radical mandated wage policy, and one size fits all regulations 
will lead to fewer employment opportunities, less economic free-



5 

dom, restricted hours for workers, and more aggressive use of auto-
mation. All while threatening our economic recovery from COVID– 
19. 

Congress can either consider policies which incentivize job cre-
ators to continue employing American workers and create new 
pathways for innovation and entrepreneurship where we can dou-
ble down on out of date policies resulting in unemployment. 

As states continue to relax COVID–19 restrictions, and busi-
nesses continue to reopen safely, now is the time to consider pro- 
growth policies that reflect the needs of our modern economy and 
workforce, and create more economic freedom and independence. 

Unfortunately, today’s hearing will not help further productive 
discussion about how we can foster an environment to create bet-
ter, higher paying jobs without costly one-size-fits-all government 
mandates that ignore industry-specific needs, and the resources 
available to small business owners. 

I would like to thank all of our witnesses for joining us today, 
and Madam Chair I yield back. 

[The statement of Ranking Member Keller follows:] 

STATEMENT OF HON. FRED KELLER, RANKING MEMBER, SUBCOMMITTEE ON 
WORKFORCE PROTECTIONS 

As the foundation of our Nation’s wage and hour protections, the Fair Labor 
Standards Act (FLSA) affects nearly every workplace across the country. 

However, our world looks very different now than it did 83 years ago when the 
FLSA became law. 

The nature of work in the United States and by extension, the American work-
force, has also changed. 

These changes matter and have very real implications for today’s workforce. 
This fundamental transformation in the workplace has brought about techno-

logical advances that are enabling a diverse population to balance professional and 
personal needs in ways that were unheard of in the 1930s. 

While these developments are encouraging, unfortunately there is a rapidly grow-
ing disconnect between Federal standards and the needs of a vast majority of work-
ing Americans in the 21st century. 

Committee Republicans have long championed necessary updates to labor and em-
ployment policies that help American workers and business owners compete in the 
global economy. 

We stand ready to work in a bipartisan manner to modernize the FLSA to meet 
the ever-evolving needs of a workforce that increasingly desires flexibility, choice, 
and mobility. 

Unfortunately, the misguided proposals before us today fail to address the needs 
of the modern workforce and will ultimately harm the very individuals my col-
leagues on the other side of the aisle claim to help. 

A radical, mandated wage policy and one-size-fits-all regulations will lead to fewer 
employment opportunities, less economic freedom, restricted hours for workers, and 
more aggressive use of automation, all while threatening our economic recovery 
from COVID–19. 

Congress can either consider policies which incentivize job creators to continue 
employing American workers and create new pathways for innovation and entrepre-
neurship, or we can double-down on out-of-date policies resulting in unemployment. 

As states continue to relax COVID–19 restrictions and businesses continue to re-
open safely, now is the time to consider pro-growth policies that reflect the needs 
of our modern economy and workforce and create more economic freedom and inde-
pendence. 

Unfortunately, today’s hearing will not help further productive discussion about 
how we can foster an environment to create better, higher-paying jobs without cost-
ly, one-size-fits-all government mandates that ignore industry-specific needs and the 
resources available to small business owners. 
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Chairwoman ADAMS. Thank you very much and let me just go 
back to something that I should have done from the beginning. I 
do want to note that we do have a quorum, and I do want to note 
for the Subcommittee that Mr. Grijalva of Arizona is permitted to 
participate in the hearing today with the understanding that his 
questions will come only after Members of the Subcommittee on 
Workforce Protections on both sides. 

This is a remote hearing. Microphones will be kept muted as a 
general rule to avoid unnecessary background noise, and witnesses 
will be responsible for unmuting themselves when they’re recog-
nized to speak, or when they wish to seek recognition and I ask the 
Members also to identify themselves before they speak. 

Members please keep your cameras on while in the proceedings 
and you will be considered present in the proceeding when you’re 
visible on the camera. The only exception to this is that if you’re 
experiencing difficulty you need to inform the Committee Staff of 
the difficulty. 

And if any Member experiences technical difficulties during the 
hearing you should stay connected on the platform, and let us 
know. Should the Chair experience technical difficulty or need to 
step away Mr. Takano or another Majority Member is hereby au-
thorized to assume the gavel in the Chair’s absence. 

This is an entirely remote hearing. Members should also expect 
to adhere to social distancing and safe health guidelines, including 
the use of masks and hand sanitizers. While the roll call is not nec-
essary to establish a quorum and official proceedings conducted re-
motely, the Committee has made it a practice whenever there’s an 
official proceeding with remote participation for the Clerk to call 
the roll to make it clear who’s present. 

Members should say their names before announcing that they 
are present. At this time, I would like for the Clerk to call the roll. 

The CLERK. Chairwoman Adams? 
Chairwoman ADAMS. Present. 
The CLERK. Mr. Takano? 
Mr. TAKANO. Mr. Takano is present. 
The CLERK. Mr. Norcross? 
Mr. NORCROSS. Present. 
The CLERK. Ms. Jayapal? 
Ms. JAYAPAL. Jayapal is present. 
The CLERK. Ms. Omar? 
[No response] 
The CLERK. Ms. Stevens? 
[No response] 
The CLERK. Mr. Jones? 
[No response] 
The CLERK. Mr. Yarmuth? 
Mr. YARMUTH. Yarmuth is present. 
The CLERK. Chairman Scott? 
[No response] 
The CLERK. Ranking Member Keller? 
Mr. KELLER. Present. 
The CLERK. Ms. Stefanik? 
Ms. STEFANIK. Stefanik present. 
The CLERK. Mrs. Miller-Meeks? 
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[No response] 
The CLERK. Mr. Owens? 
Mr. OWENS. Owens present. 
The CLERK. Mr. Good. 
Mr. GOOD. Good present. 
The CLERK. Mr. Cawthorn? 
[No response] 
The CLERK. Mrs. Steel? 
[No response] 
The CLERK. Mrs. Foxx? 
[No response] 
The CLERK. Chairwoman Adams that concludes the roll call. 
Chairwoman ADAMS. Thank you very much and let me also say 

any Members who wish to insert written statements into the record 
may do so by submitting them to the Clerk electronically in Micro-
soft Word by 5 p.m. on the 17th of May. 

I want to now introduce the witnesses. First of all, Ms. Rebecca 
Dixon is Executive Director of the National Employment Law 
Project. As Executive Director Ms. Dixon leads NELP’s work to 
build and contribute to a strong worker’s rights movement that dis-
mantles structural racism, eliminates economic inequality, and 
builds worker power. 

Mr. Paul DeCamp is a Member of the first Epstein Becker and 
Green. In 2006 and 2007 Mr. DeCamp served as the Administrator 
of the U.S. Department of Labor’s Wage and Hour Division, and 
now frequently represents employers in complex wage and hour 
class and mass actions and mass actions in government investiga-
tions. 

Ms. Teresa Romero, President of United Farmworkers, the Na-
tion’s largest farm workers union. USW’s mission is to help protect 
the rights and interests of farm workers by creating a safe and just 
food supply. 

Ms. Romero is the first Latino and first immigrant woman to be-
come President of a national union in the United States. 

Ms. Haeyoung Yoon is Senior Policy Director at the National Do-
mestic Workers Alliance, the NDWA works to raise and strengthen 
industry standards to ensure that domestic workers achieve eco-
nomic security and opportunity, and have protections, respect and 
dignity in the workplace. 

We appreciate the witnesses for being here today and partici-
pating, look forward to your testimony. But I want to remind the 
witnesses that we’ve read your written statements, and they will 
appear in full in the hearing record. Pursuant to Committee Rule 
8(d) and the Committee’s practice, each of you is asked to limit 
your oral presentation to a five-minute summary of your written 
statement. 

But before you begin your testimony please remember unmute 
your microphone. And during your testimony, staff will be keeping 
track of the time and a timer will sound when time is up. So please 
be attentive to the time and wrap up when your time is over and 
remute your microphone. 

If you experience technical difficulties during your testimony or 
later in the hearing, you should stay connected on the platform, 
make sure you are muted and use your phone to immediately call 
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the Committee’s IT director, whose number was provided to you in 
advance. 

So we are going to let all the witnesses make their presentations 
before we move to Member questions, and when answering a ques-
tion, please remember to unmute your mic. 

The witnesses are aware of their responsibility to provide accu-
rate information to the Subcommittee, and therefore we will pro-
ceed with their testimony. 

I’d like to first recognize Ms. Dixon. Ms. Dixon you have five 
minutes. 

STATEMENT OF MS. REBECCA DIXON, JD, MA, EXECUTIVE 
DIRECTOR, NATIONAL EMPLOYMENT LAW CENTER 

Ms. DIXON. Good afternoon Chair Adams, Ranking Member Kel-
ler and Members of the Committee. I am deeply appreciative of the 
opportunity to testify today. I am here today to talk to you about 
how slavery and the continued racism, exploitation and subjugation 
left in the wake of slavery has directed the passage of the original 
Fair Labor Standards Act and lives on in exclusions that are still 
in place today. 

Congress can act to address this historic wrong and make a ma-
terial difference in the lives of millions of working families imme-
diately. At the time of this passage in 1938 the agrarian southern 
political economy depended on the exploitation and subordination 
of black labor. 

The southern states held the balance of power in Congress, and 
were unified in their opposition to including black people in new 
laws that guaranteed wages, rights, benefits, or protections. As a 
result, Congress used sectors of work dominated by black workers 
and other workers of color, including farm labor, tipped and domes-
tic work as a proxy for race, in order to exclude black workers in 
particular from the FLSA’s protections. 

This exclusion depressed black workers? wages, effects still 
present today in persistent generational wage and wealth caps. The 
color line of who worked in which jobs, known as occupational seg-
regation, continues today with nearly 9 in 10 current occupations 
being classified as racially segregated, even after accounting for 
education. 

After years of pressure from civil rights and farmworker advo-
cates, in 1966 Congress rectified some of the FLSA’s racist exclu-
sions, extending some protections to industries heavily populated 
by black workers such as agriculture. But these amendments con-
tinue to exclude most agriculture workers from vital overtime pro-
tections. 

In 1974, Congress extended FLSA coverage to many domestic 
workers in private household service, but not live-in domestic work-
ers, casual care workers, or others that were providing companion-
ship services. 

The remainder of my remarks will focus on the FLSA’s submin-
imum wage for tipped workers. The tipped minimum wage is a leg-
acy of slavery. It was a practice that was proliferated in the U.S. 
after emancipation among restaurants and hospitality industries 
which hired ‘‘newly freed black people? and used tipping instead of 
paying them. 
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Years later when the FLSA was adopted, it excluded workers in 
most tipped applications from its protections. For tipped workers, 
the 1966 FLSA amendment expanded minimum wage protections, 
but allowed employers to pay a lower wage to tipped workers with 
tips making up the difference. 

This is a rare improvement in the FLSA that has lost ground 
over the years as a subminimum wage has been frozen at $2.13 
since 1991, even as the minimum wage has increased. As a result, 
approximately 3.1 million workers in a wide array of occupations 
are subjected to lower base wages for the work they perform lead-
ing to higher property rates and precarity for those who work for 
tips. 

One of the reasons for this is the high rates of labor law viola-
tions such as not topping workers up. Nationwide tipped workers 
rates of labor law violations are extremely high. Nationwide tipped 
workers have a high poverty rate that is nearly twice that of non- 
tipped workers, eliminating the subminimum wage advances eq-
uity, promotes economic security as evidenced by analysis from one 
fair wage states where tipped workers receive the full minimum 
wage on top of tips. 

In those states the property rate for tipped workers was 42 per-
cent lower than national averages, and the gender wage gap 
shrank by one-third. As a final matter, let’s talk about businesses 
and the impact of the one fair wage. 

Evidence from the seven one fair wage states points to busi-
nesses not just surviving but thriving. An analysis covering 2011 
to 2019 finds that the restaurant industry was stronger and grew 
faster in one fair wage states, than in states with a lower tipped 
wage. 

Congress has the obligation and opportunity to right the wrongs 
that we are discussing today. Joining together with workers who 
are organizing and demanding better wages in the laws that have 
exclusion and inequity at their core. Congress should pass the 
Raise the Wage Act of 2021, the Domestic Worker’s Bill of Rights, 
and the Fairness for Farmworkers Act. 

Each of these will put us on the path toward more equitable and 
just treatment of millions of workers who have been excluded from 
these protections of the FLSA for far too long. Thank you. 

[The prepared statement of Ms. Dixon follows:] 



10 

PREPARED STATEMENT OF REBECCA DIXON 



11 



12 



13 



14 



15 



16 



17 



18 



19 



20 



21 



22 



23 



24 



25 



26 



27 



28 



29 



30 



31 



32 



33 



34 



35 



36 

Mr. VASSAR. Apologies. I believe Chair Adams is currently off the 
platform. Hold on one second please. We’re working to get this to-
gether. 

Mr. TAKANO. Mr. DeCamp we’ll now hear from you for five min-
utes. 

STATEMENT OF MR. PAUL DECAMP, MEMBER, EPSTEIN 
BECKER & GREEN, PC 

Mr. DECAMP. Thank you. Good afternoon Chair Adams, Ranking 
Member Keller and distinguished Members of the Subcommittee. 
Thank you for inviting me to testify at this hearing to address the 
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treatment of farm workers, domestic workers and tipped workers 
under the Fair Labor Standards Act. 

My testimony today will focus on the Subcommittee’s consider-
ation of three bills: H.R. 603, H.R. 1080, and H.R. 3760. I’m here 
today to express my opposition to these bills. 

Given the Subcommittee’s stated interest in examining the ori-
gins of those portions of the FLSA relating to agriculture, domestic 
service and tipped employment, as set forth in my written testi-
mony, a detailed discussion of the pertinent statutory language, fol-
lowed by an analysis of these bills. 

I will focus my remarks today on the policy and legal reasons 
why I encouraged the Subcommittee to reject each bill. First, the 
proposal in H.R. 603 to more than double the Federal minimum 
wage from $7.25 to $15.00 an hour will cost people their jobs. 

The nonpartisan Congressional Budget Office has repeatedly de-
termined this kind of sharp increase would hurt more people than 
it would lift out of poverty. Earlier this year the CBO considered 
H.R. 603, it concluded that while the number of individuals in pov-
erty would decline by roughly 900,000, employment would drop by 
1.4 million if the Federal minimum wage increased to $15.00 as 
people either lose their jobs or drop out of the workforce entirely. 

CBO has noted that the hardships caused by these steep min-
imum wage increases fall most heavily on young, less educated 
workers with the resulting loss of earnings concentrated among 
families within the lowest income quintile. 

CBO has also pointed out that as the cost of employing low-wage 
workers rises, employers shift their hiring preferences, opting for 
employees with more skill or experience, or investing in machines 
to replace workers. 

While much of the public debate about $15.00 an hour, posits a 
sole breadwinner struggling to lift the family out of poverty. The 
reality is that most individuals who earn minimum wage are young 
and are not supporting families. According to the Bureau of Labor 
Statistics, only about 1.5 percent of all hourly workers in the 
United States earn at or below minimum wage, and fully 48 per-
cent of those individuals are under age 25. 

7 out of 10 of them are in service industries, mostly in food serv-
ice, often earning significant tip income. In addition, it is important 
to keep in mind that although a minimum wage of $15.00 might 
not have much effect on employment in certain high wage cities. 

In many parts of the country, particularly in rural areas and in 
the south, the economic conditions simply cannot sustain these 
kinds of wage levels, and it is important to remember that min-
imum wage workers cluster in industries such as restaurants, ho-
tels and movie theaters, which have been especially hard hit by 
COVID–19. 

The hospitality industry has lost nearly 4 million jobs, and more 
than 100,000 restaurants have closed. Now is not the time to make 
things even more difficult for these businesses to keep their doors 
open. If they fail, workers lose jobs. 

With regard to the proposal to eliminate the tip credit, the key 
thing to keep in mind is that 97 percent of tipped workers prefer 
the current structure of tipping over no tip options. They earn on 
average $14.32 an hour in total compensation. 
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Indeed, several restaurants that shifted to a no tip approach 
ended up switching back to tipping after their wait staff quit. 
Tipped workers are simply better off with the tip credit than with-
out it. 

Turning to H.R. 1080 it is important to understand the economic 
consequences of eliminating nearly all of the FLSA’s agricultural 
exemptions. The nature of agricultural work, especially harvesting, 
requires long hours during a relatively short season, thus ren-
dering the jobs generally unsuited for overtime. 

Some farmers may try to cut worker’s hours leading to lower 
earnings per worker, but finding extra farm workers is no easy 
task, and most farmers would end up seeing a dramatic increase 
in labor costs leading to higher food prices for consumers. 

At the same time American farmers would be at a distinct com-
petitive disadvantage with respect to non-U.S. agricultural pro-
ducers. In addition, smaller, independent farming operations and 
family farms would likely suffer the most, as they are less able to 
absorb higher costs than larger, more robustly financed corporate 
farms. 

Finally, my opposition to H.R. 3760 today centers mainly on its 
likely unconstitutionality. The bill intrudes into people’s homes and 
imposes on individuals sweeping legal obligations untethered to le-
gitimate Federal interests. 

It is far from clear that Congress has authority under the com-
merce clause to regulate purely local employment within a private 
residence, particularly given the current configuration of the Su-
preme Court. 

This concludes my prepared remarks. I welcome any questions 
the Members of the Subcommittee may have. Thank you. 

[The prepared statement of Mr. DeCamp follows:] 
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Chairwoman ADAMS. Thank you, sir. Next, we’ll hear from Ms. 
Romero and again I want to apologize for my internet issue that 
I had a moment ago. Ms. Romero? 
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STATEMENT OF MS. TERESA ROMERO, PRESIDENT, UNITED 
FARM WORKERS 

Ms. ROMERO. Thank you. Chair Adams, Ranking Member Keller, 
and distinguished Members of this Subcommittee. Thank you for 
the opportunity to testify today. My name is Teresa Romero, and 
I am the President of the United Farm Workers. Today I’m testi-
fying on behalf of the United Farm Workers and the UFW Founda-
tion. 

Farm workers workday in and day out to plant and harvest the 
crops and care for the livestock we all rely on for our food. The 
COVID pandemic has underscored the critically important work of 
farm workers. The pandemic also has highlighted the vulnerability 
of farm workers due to the discriminatory exclusion from key pro-
tections other workers enjoy, such as overtime pay. 

The history of agriculture in the United States is a history of rac-
ism. During the ‘‘New Deal’’ period, President Roosevelt and his al-
lies compromised with southern Congressmen to exclude work tra-
ditionally associated with black workers. By excluding farm work-
ers and domestic workers from FLSA, Congress sought to preserve 
an economic system that exploited black people. 

Members of Congress at the time were explicit, they did not be-
lieve black people believed the same wage protections as white peo-
ple. As stated by Representative Wilcox and I quote, ‘‘There is an-
other matter of great importance in the south, and that is the prob-
lem of our Negro labor. When we turned over to the Federal Bu-
reau of Board the power to fix wages, it will prescribe the same 
wage for the Negro that it prescribes for the white man. 

Now, such a plan might work in some sections of the United 
States, but those of us who know the true situation know that it 
just will not work in the south. You cannot put the Negro and the 
white man on the same basis and get away with it.’’ 

Today our Nation is painfully aware of our entrenched racism, 
and the impact it exerts on people of color. Congress must take one 
step toward addressing systemic racism by ending the discrimina-
tion that endures in the FLSA. Farm workers would benefit greatly 
from overtime pay. 

One of the purposes in enacting FLSA was to eliminate labor 
conditions detrimental to the maintenance of the minimum stand-
ard of living necessary for health, efficiency and general well-being 
of workers. Exclusion of farm workers from the overtime protection 
flies in the face of that purpose. 

Farm workers work for low pay and in dangerous conditions, 
which is exacerbated by long hours. Beyond the increased dangers 
from the pandemic, agriculture work is among the most dangerous 
work in the country. Farm workers are disproportionately likely to 
be harassed, poisoned, injured, or killed on the job. 

Overtime is needed to help minimize the damaging effect of agri-
cultural work on the body. Trust me, more than 40 hours a week 
in agriculture is extremely challenging and can lead to long lasting 
injuries. 

Overtime pay would also provide additional income for farm 
workers, many of whom live in poverty, who live from poverty, and 
provide security in other areas. For example, farm workers with 
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great economic security will feel more confident leaving abusive 
employers. 

The United Farm Workers worked with California’s legislature in 
2016 to end the race base exclusion of farm workers from overtime 
pay. The economics of overtime pay for California’s agriculture 
have had a positive impact. Farm workers are able to get more pay. 
In California agriculture continues to thrive. 

Recently the Washington legislature passed a law that phases in 
an overtime pay for agricultural workers after the state’s Supreme 
Court found that exception of dairy workers from overtime pay was 
unconstitutional. The Governor of Washington is expected to sign 
the bill into law. 

In conclusion, now is the time to right the wrongs that can no 
longer be tolerated. We must end the racist exclusion of farm work-
ers from FLSA’s overtime protection. It was wrong then. It is 
wrong now when most farm workers are Latino. I thank Represent-
ative Grijalva for his leadership fighting racist exclusion of farm 
workers from overtime. 

We call on Congress to enact Representative Grijalva’s Fairness 
for Farmworkers Act. As our Member, Jorge Maldonado shared on 
learning about overtime pay in Washington, winning overtime pay 
is a victory of equality. It is a historic moment, and I am happy 
to have been part of it. We cannot progress if we’re building on the 
foundation of injustice. Thank you. 

[The prepared statement of Ms. Romero follows:] 
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Chairwoman ADAMS. Thank you very much. Finally, we’ll hear 
from Ms. Yoon, you are recognized for five minutes. 

STATEMENT OF MS. HAEYOUNG YOON, JD, SENIOR POLICY 
DIRECTOR, NATIONAL DOMESTIC WORKERS ALLIANCE 

Ms. YOON. Thank you, Madam Chair. Thank you for the oppor-
tunity to testify. Domestic workers in the early part of the 20th 
Century compared to today’s workforce have both changed dramati-
cally and remain remarkably similar. In the earlier part of the 
20th Century although women increasingly joined the workforce, 
their job opportunities were limited, and black women and immi-
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grant women were virtually shut out of better paying jobs that 
some white women were able to get. 

In 1930s and 40s black women were overwhelmingly represented 
in domestic service. Today domestic workers are from diverse racial 
and ethnic backgrounds. To give you a sense of the diversity, when 
we surveyed domestic workers in 2012, we interviewed workers 
from 71 countries. 

What has remained the same in the last 80 years is that women 
are over-represented in the sector. Today over 90 percent of domes-
tic workers are women, well over half are women of color, and a 
third are immigrants. Unlike farm workers, domestic workers were 
not expressly excluded when the law passed in 1938. 

On its face the exclusion appears race and gender neutral. The 
coverage was based on whether a worker engaged in commerce, or 
in the production of goods for commerce. But research shows that 
while more expansive interpretation of the commerce clause was le-
gally permissible, political consideration dictated to conclude that 
domestic work did not implicate commerce. 

Committee debates show that the exclusion of domestic workers, 
along with farm workers were motivated by racism, allowing em-
ployers in the south to dictate the terms and conditions of black 
labor, and to maintain a racial and social hierarchy. Some legisla-
tors opposed the law on the ground that it threatened to equalize 
wages between black and white workers. 

Others compared FLSA to anti-lynching legislation. We also see 
the workings of sexism. Seeing domestic work as women’s unpaid 
household labor, Roosevelt is quoted to saying that the Fair Labor 
Standards Act is not intended to apply to ‘‘domestic help.’’ 

It took a large movement for Congress to extend FLSA coverage 
to domestic workers in 1974, finding that domestic service affects 
commerce. While it extended protection to a significant number of 
domestic workers, it also left many out of its protection. 

Congress narrowly exempted companions and casual babysitters 
from the minimum wage and overtime protection, but entirely ex-
cluded live-in workers from overtime protection. The Labor Depart-
ment took the companionship services exemption and defined it 
overly broad to carve out a whole class of home care workers whose 
vocation is to provide home based services to older Americans and 
people with disabilities, and exempted third-party employers, like 
a home care agency, from paying their workers minimum wage and 
overtime. 

In 2013 the Labor Department issued new regulations to bring 
the scope of the exemption in line with congressional intent, and 
to reflect the dramatic changes in the home care industry. Now 
millions of home care workers are covered under minimum wage 
and overtime protection, and third-party employers are required to 
pay their workers minimum wage and overtime. 

But live-in workers who are hired by private households remain 
excluded from overtime protection. This legacy of racial and gender 
exclusion continues to shape the working lives of domestic workers. 
Their work is devalued, they’re underpaid and largely unprotected 
in the workplace. 

In 2018 domestic workers earned just about $16,000.00 a year, 
significantly lower than other workers whose average annual in-
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come was about $39,000.00. Wage staff and other workplace viola-
tions are pervasive across domestic occupations. They often work 
long hours and are exposed to potentially harmful cleaning prod-
ucts. 

Given that the nature of domestic work is intimate, too many 
workers are subject to sexual assault and harassment, physical and 
verbal abuse. Domestic workers ongoing exclusion from other Fed-
eral workplace laws such as Title VII, health and safety laws leave 
them without protection. 

This is the reason why this Congress must pass the Domestic 
Workers Bill of Rights to protect domestic workers across the coun-
try. Thank you. 

[The prepared statement of Ms. Yoon follows:] 
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Chairwoman ADAMS. Thank you very much to all of our guests 
for their testimony. Under Committee Rule 9(a) we’re going to now 
question witnesses under the five-minute rule. I’m going to be rec-
ognizing Subcommittee Members in senior order. 

Again to ensure that the five-minute rule is adhered to, staff will 
be keeping track of the time. And the timer will show a blinking 
light when your time has expired. So please be attentive to the 
time, wrap up when your time is over, and remute your micro-
phone. 

As Chair I’m going to recognize myself for five-minutes. Ms. 
Dixon there are entire business models that assume, or center 
around excluding farm workers, domestic workers, or tipped work-
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ers from protections afforded to other workers, so does that mean 
it’s too late to correct these exclusions and why is it important for 
business leaders to examine the impacts of these business models 
on workers of color? 

Ms. DIXON. It’s never too late to examine a change in these busi-
ness models. When something is rooted in white supremacy, and 
exclusion of workers of color, even those unaware of the roots of 
these exclusions should not continue to profit and benefit from 
them. 

But because we know that far too many businesses are built on 
the benefits they reap from these exclusions we know that we can-
not erase them immediately without doing undue damage to busi-
ness. This is why for example, the Raise the Wage Act calls for a 
gradual elimination of the tipped minimum wage, rather than an 
immediate eradication of it. 

And as we know, the advocates for tipped workers are very open 
to further discussion about how to ensure that we reach one fair 
wage in a manner that’s economically responsible. But what we are 
not open to is continuing to enshrine a subminimum wage for 
tipped workers, and continuing to perpetuate an exclusion that is 
rooted in the blatant desire to avoid paying wages to black workers 
who were formerly enslaved, and that operates in a manner and 
means that women of color who make up a disproportionate share 
of tipped workers continue to earn lower wages. 

Chairwoman ADAMS. Thank you. Ms. Yoon, I came from a long 
line of domestic workers, my mom and my grandmother both were 
domestic workers. The workday was hard. It was undervalued, un-
derpaid, and unfortunately that still seems to be the case. 

Domestic workers have been called the invisible workers on the 
frontline of the pandemic. Is this invisibility connected to the his-
tory of the FLSA that we are discussing today? 

Ms. YOON. Thank you for that question. Very much so. The pan-
demic has revealed how many workers we’ve taken for granted. 
Their labor devalued, and their contribution to the economy made 
invisible. It took a pandemic to recognize that domestic workers 
who have been providing care and essential services to our chil-
dren, aging parents, have been helping us to function as a society, 
and making it possible for all of us to work. 

Au pair job is a job enabling job. While families sheltered at 
home last year, many domestic workers continued to go to work 
facing an impossible choice around how they’re going to feed them-
selves, and keep themselves and their families, and those they care 
for safe without necessary protective equipment and easy access to 
testing. 

The fact that domestic workers faced these impossible choices is 
because they have been earning poverty wages, living paycheck to 
paycheck, no access to paid time off. This is both the legacy of ex-
clusion from FLSA which has had a domino effect of being excluded 
from other laws, and from legislation, even introduced in this Con-
gress like the Health Families Act. 

Chairwoman ADAMS. OK thank you. Ms. Romero from my work 
on the Ag Committee I worked with struggling black farmers who 
have also faced discrimination in Federal policy, and this Com-
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mittee it’s clear to me that we must also work to provide our farm 
workers who are overwhelmingly Latino, with basic protections. 

How do we balance these goals? And how would you respond to 
the concern that farmers are struggling right now, and that mak-
ing farm workers eligible for overtime pay would be a difficult cost 
for farmers to bear. 

Ms. ROMERO. Thank you, ma’am, for the question. Do you know 
when I think about those who struggle in agriculture, I think of 
farm workers and what overtime pay would mean to them. You 
know a doctor’s visit, enough food for their family without having 
to go to food banks. And while under business law we talk about 
struggling small family farms. The reality is that most farm work-
ers are hired by big companies who like any other private business 
should provide their workers with the basic FLSA protections. 

Chairwoman ADAMS. Thank you very much. I’m going to now 
yield my other few minutes. I’m going to give those back. But I 
want to recognize the Ranking Member for the purpose of ques-
tioning the witnesses now. Mr. Ranking Member? 

Mr. KELLER. Thank you, Madam Chair. Mr. DeCamp the Work-
force Protection Subcommittee is here to help ensure that Congress 
makes policy decisions based on sound evidence. Our evidence does 
not support the claim that the one size fits all $15.00 national min-
imum wage would benefit economically or geographically diverse 
parts of our country. 

Based on your experience working with employers, what com-
plications should Congress anticipate if legislation takes effect that 
would increase the national minimum wage to $15.00 an hour. And 
apply that to the same thing for tipped employees that work 
throughout the United States? 

Mr. DECAMP: I think we’d see significant job losses, and that 
would be especially true for younger and less skilled workers. This 
would be a significant barrier to entry for people trying to get their 
foot in the door to become employees, to get jobs in the first place. 
And I think that this would also have a severe impact on tipped 
industries including restaurants and hospitality that rely on the tip 
credit as part of the wage structure given how customers typically 
pay for services. 

This would cause devastating effects especially in rural and 
southern parts of the country where the wage levels are not as 
high as in certain cities. 

Mr. KELLER. And I guess I would just followup in that. Your ex-
perience in what you’ve worked, people you’ve worked with, wheth-
er it’s the employers or the employees, a lot of the tip wages are 
people that might be in college, people that might be you know 
graduating from high school, first jobs, is that a fair statement to 
say? 

Mr. DECAMP. Yes. 
Mr. KELLER. Where people get experience on work and are able 

to enter the workforce? 
Mr. DECAMP. Exactly. I mean most of the folks that are making 

minimum wage are not people who are adult supporting families 
who have been in those positions for years. More commonly you 
have minimum wage workers are either entry level workers achiev-
ing their first job, or something early in their employment, or 
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they’re individuals who are getting a tipped wage where their total 
earnings were substantially in excess of the minimum wage. 

Mr. KELLER. Thank you. I appreciate you for clarifying that. Mr. 
DeCamp businesses across the country, especially those in the res-
taurant industry, are reporting that they are struggling to find 
workers to fill open jobs as the economy fully reopens from 
COVID–19 pandemic. 

If Congress were to pass the Raise the Wage Act which elimi-
nates the tip credit, what impact do you believe this radical policy 
change would have on the ability of restaurants and hotels and re-
lated establishments to recruit and retain individuals who enjoy 
the documented benefits of receiving tips for their services? 

Mr. DECAMP. The current estimates have been about close to 
700,000 tipped employees would lose their jobs. In addition, I think 
countless restaurants would close. This would be devastating for 
the workers who need these wages the most. 

Mr. KELLER. Also Mr. DeCamp, farms in the United States face 
seasonal and weather-based constraints in their annual operations, 
as well as the challenges that arise when caring for livestock and 
other animals, all factors that don’t follow a regular 9 to 5 office 
schedule. 

In light of these realities can you explain on the impacts that 
Rep. Grijalva’s proposed changes to the FLSA’s farm worker over-
time exemptions would have on farming and operations and agri-
cultural workers? 

Mr. DECAMP. Yes sir. Farmers would face a choice. They’d either 
have to reduce hours of individual workers and spread the work 
around which would reduce the pay of individual workers, or they 
would have to pay higher labor costs. And if they have to pay high-
er labor costs then they have to charge more for the agricultural 
products that they sell, which then has ripple effects throughout 
the economy. 

It increases the cost of food in restaurants and groceries stores 
and also puts those farms at a competitive disadvantage with non- 
U.S. agricultural producers that don’t face the same labor costs. 

Mr. KELLER. Seeing that would result in people earning fewer or 
less wages, and then also would impact maybe people on fixed in-
comes, retirees, as far as the cost of receipt of being able to pur-
chase food and other items? 

Mr. DECAMP. Sure. 
Mr. KELLER. Mr. DeCamp as you noted in your testimony the 

FLSA is over 80 years old. There is bipartisan agreement that 
many of the FLSA’s provisions and regulations are outdated and 
overly complex. Do you agree with that view? 

Mr. DECAMP. Yes. I mean this is a topic that could take a full 
hearing on, but yes. 

Mr. KELLER. OK. I was just going to ask if you could identify ele-
ments of the FLSA that should be updated to meet the needs of our 
21st Century workforce. 

Mr. DECAMP. Clearer standards for who is an employee, possibly 
having a non-binary employee independent contractor approach. 
Clearer objective standards for who is exempt or not exempt, clear-
er standards for what contemplates or what constitutes compen-
sable work, all of those would help a lot. 
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Mr. KELLER. Thank you. I appreciate it. 
Chairwoman ADAMS. Thank you very much gentleman yields 

back. I want to recognize Mr. Takano of California. Five minutes, 
sir. 

Mr. TAKANO. Thank you, Madam Chair. Mr. DeCamp have you 
worked farm work? Have you worked on a farm? 

Mr. DECAMP. I’m sorry. I have not worked on a farm. 
Mr. TAKANO. Thanks for that. I just turned over soil in my yard, 

just a few square footages, it was hard work. How many college 
students do you know working farm worker jobs in this country 
like real farm worker jobs? I mean do you see a large share of col-
lege students working farm worker jobs, young people? 

Mr. DECAMP. No. 
Mr. TAKANO. Well it’s mostly mature adult people working back 

breaking work on farms. What about homecare workers. A lot of 
teenagers and college students working those jobs? 

Mr. DECAMP. No. 
Mr. TAKANO. OK. Can I ask Ms. Romero, Ms. Romero can you 

confirm that the typical farm worker is not a teenager, or a young 
person that needs an entry into the workforce? 

Ms. ROMERO. That is correct sir. 
Mr. TAKANO. And typically, I mean what are the ages of people 

who work on farms doing the back breaking work of hoeing, tilling 
the soil, you know, all of the stuff in the hot sun, tell me about 
that. 

Ms. ROMERO. We have workers, probably you know I can tell you 
that we have workers that are in their 20’s. We have workers that 
are, I can tell you that one of our Members, has been working in 
agriculture for 40 years, he’s over 70 years old. So we have workers 
that are probably older than you know what you’re talking about 
teenagers, or early 20’s. 

Mr. TAKANO. So I mean the arguments being put forward by Mr. 
DeCamp is that a minimum wage across the country, one fair wage 
is going to deny a lot of young people entry into jobs. What do you 
have to say about that? I mean it’s one of the narratives they’re 
using; 

Ms. ROMERO. You know there is not a lot of young people that 
are looking to work in agriculture. It’s very demanding, very phys-
ically demanding. But there is also actually a study that addresses 
the question of the cost of our food. The study found that increas-
ing wages to farm workers by about 40 percent would only increase 
consumer’s household grocery by $25.00 an entire year. 

And that study was done by the agriculture economist Phil Mar-
tin, and at the Economic Policy Institute. I can tell you the average 
age of farm workers is 38. About 38–40. 

Mr. TAKANO. 38 years old, and they’re not protected by the Fair 
Labor Standards Act. They’re not protected by the minimum wage, 
even the Federal minimum wage. I can’t see being 38 years old, let 
alone 40 years old, or 50 years old, working under the hot sun and 
then finding out that I have to work longer than the 8 hours a day, 
or longer than 40 hours a week and am not protected by overtime. 

Are there any states that do provide farm workers with overtime 
protections? 



80 

Ms. ROMERO. As I said here in California the UFW worked with 
the California legislature in 2016, and farm workers, the overtime 
pay is being phased in. This year farm workers earned overtime 
pay after 8 and a half hours a day, and next year it’s going to be 
after 8 hours a day in California, and I’m sorry Washington legisla-
ture just passed a law that says that it is unconstitutional not to 
pay workers overtime pay, and it is expected that the Governor will 
sign it. 

Mr. TAKANO. What do you feel about the fact that so many work-
ers across this country who work in demanding physical labor 
aren’t protected by the farm workers are not protected by overtime 
pay in other states? 

Ms. ROMERO. You know as I mentioned sir these protections or 
exclusion of farm workers were based in racism. Like I said our 
core commander down in Washington says if we continue to build 
on these times or the decisions that were made at one time on the 
foundation of injustice, we’re not just going to be able to get these 
workers to get the pay that they deserve. They deserve overtime 
pay. They feed our country. 

Mr. TAKANO. Well I’m just seething with anger at Mr. DeCamp’s 
testimony which seems to reject any racial motivations for exclud-
ing farm workers from the FLSA in 1938, and instead suggests 
that the nature of farm work led to the farm worker exclusions. I 
just don’t know what to say. Madam Chair I yield back. 

Chairwoman ADAMS. Thank you very much. I want to recognize 
the gentlelady from New York Ms. Stefanik. 

Ms. STEFANIK. Thank you, Madam Chair. I wanted to followup 
on Mr. Takano’s questions. Clearly, he represents a district that’s 
very different than upstate New York. I represent tens of thou-
sands of small family farms, and in fact these are multi- 
generational farms, so college aged students do go home to work at 
the farm, and also run those farms. 

These farms are fighting to hand on. It is a tragedy that family 
farms have closed over the past decades. We should be making it 
stronger for domestic agricultural supply, and those multi- 
generational small family farms to exist, not harder. 

So Mr. DeCamp my question is for you. As I mentioned I do rep-
resent tens of thousands of small family farms in upstate New 
York. And I am very concerned about the implications of man-
dating the –40-hour work week on farmers and farm workers. As 
you know, and any farm family knows, and any farm worker 
knows, the inherent nature of farming calls for long hours, often 
in very short windows in order to cooperate with the unpredictable 
weather and the narrow harvest times. 

New York State has implemented an overtime threshold for agri-
culture employers which has forced many small family farms in my 
district and throughout the State to cut hours for workers and 
eliminate labor intensive crops. Several fruits and specialty crop 
producers, for example, have cut down fruit trees in order to spare 
the expense of growing fruit that they cannot hire someone to pick. 

So my question Mr. DeCamp is what is the overall economic im-
pact to U.S. agriculture if farmers had to pay overtime after 40 
hours? And what effect would this have on the ability of American 
farms to maintain a strong domestic food supply? 
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Mr. DECAMP. Well with the caveat that I’m not an economist, 
and don’t claim to be. From a labor incentive standpoint I think it’s 
fair to say that employers in this industry would face great pres-
sure to do something about the overtime cost, either by spreading 
the work around, which is the policy behind the FLSA’s 40 hour 
work week, or by having to pay the higher costs and find a way 
to make do with that, either by raising prices, or by having lower 
profits. 

I think the reality is it would cause where possible, farms to em-
ploy people for less hours. I can certainly envision situations where 
farms will employ people for 3 days a week, and then those folks 
would go to a different farm for the other 2 days a week. The farm 
workers need the hours. They want the hours. And so I don’t think 
the farm workers would be working less hours, it would be a ques-
tion of where they’d be doing it. 

Ms. STEFANIK. My next question is to you. You mentioned this 
and Mr. Keller did as well, but the fact that we are in a global 
marketplace when it comes to agricultural products. My district 
borders Canada, and in many ways we want to make sure that 
American farms are not at a competitive disadvantage given that 
proximity to the northern border, we’re in direct competition with 
Canadian farmers for market access, especially for fruit and vege-
table products. 

Canada currently has a lower minimum wage than New York 
State, and exempts agriculture from overtime requirements, and as 
a result our upstate New York markets are often flooded with Ca-
nadian product, putting our New York and American farmers at a 
severe competitive disadvantage. 

So my question is would this 40 hour work week and the in-
creased cost of American product open our markets to further in-
flux of cheaper foreign products, and what kind of affect would that 
have for farmers who already compete with those foreign products 
in our U.S. domestic market. 

Mr. DECAMP. Again, I think that when you raise your cost struc-
ture and you’re competing with businesses that have a lower cost 
structure to produce the same good, it puts you at a disadvantage 
in the market. I think this would create a lot more difficulty for 
American farmers to sell their products, especially where they’re in 
a market where there is an easy supply of lower cost produce, and 
they’ve the northern border, the southern border, places where 
there are readily perishable goods coming across the border from 
a much lower cost structure, it creates huge market pressure for 
the farmers and could well drive them out of business. 

Ms. STEFANIK. And then my last question Mr. DeCamp is there’s 
a lot of discussion between bigger farms and smaller farms, and 
this mandate would impact all farms, but it would be specifically 
hurtful and impact small, rural family farms. Can you talk about 
that? How it would specifically hurt those rural family farms? 

Mr. DECAMP. Well smaller farms that don’t have the same kind 
of accumulated savings. They don’t have the same kind of lifelines. 
They don’t have the same kind of integrated operations that can 
perhaps function as a loss leader for other businesses within a 
chain are unable to weather the storm. 
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They can’t deal with short-term or longer-term drops in profit-
ability. They just don’t have the resources to do it. 

Ms. STEFANIK. Thank you very much. After a year of unprece-
dented certainty for our family farms, we need to be making it 
easier and more supportive for them to grow domestic products, not 
harder with these one size fits all mandates. I yield back. 

Chairwoman ADAMS. Thank you. The gentleman from New Jer-
sey, Mr. Norcross, you’re recognized for five minutes. 

Mr. NORCROSS. Thank you, Madam Chairman. It’s great to have 
a Committee that’s absolutely focused on survival. We’re hearing 
testimony, and we’re counting back, it affects business and cer-
tainly a part of the equation. But the fact that we are a dozen 
years, 12 years since the last minimum wage increase, more time 
than in the history of minimum wage, and that somehow this is a 
radical move, are you kidding me? 

$7.50 an hour in the wealthiest nation in the world that incre-
mentally and predictably would raise it. Unbelievable we’re still 
having this conversation. And then we look at the tipped worker 
and I’ve got to ask. Ms. Dixon when the change took place for 
tipped workers saying you could combine that $2.13 and make up 
for it in tipped wages. 

How are the tipped wages reported? How does management esti-
mate or prove that they’re actually getting those tipped wages? 

Ms. DIXON. So part of the reason why there’s so much non-com-
pliance in restaurants is that employers don’t actually track the 
tips, and as required by law. So if you don’t keep track of the tips, 
you don’t know how to top up. So that’s one of the big issues that 
we see, and you can see how even—well-meaning employers can 
get caught up in that, and certainly the ones that want to do it in-
tentionally can do it. 

Mr. NORCROSS. Good. So there’s a financial incentive not to col-
lect that information. 

Ms. DIXON. Correct. 
Mr. NORCROSS. OK. Now when we go to Europe so many people 

tell us, ‘‘Oh you don’t tip workers over there because they’re al-
ready making that.’’ So the model for the majority of the world is 
not using tips, is that correct? 

Ms. DIXON. That’s correct. In the U.S. we came to tipping in the 
post-emancipation era as a you know, a way to treat formerly 
enslaved people where they just get paid whatever they get paid, 
whatever you want to give them as opposed to paying them a wage. 

Mr. NORCROSS. So when we look at trying to level the playing 
field which should have been done long before this, and raising the 
minimum wage is incredibly important. But when those tipped 
workers go to if this law is passed to a minimum wage, that means 
that their competition is paying the same rate correct? It levels the 
playing field? 

Ms. DIXON. It absolutely does, and it gets rid of this unfair ad-
vantage that some minimum tipped wage employers have had 
versus other employers. 

Mr. NORCROSS. Well the idea of competition is that everybody 
will be paying this. Is there any chance for particularly in the res-
taurant industry, that foreign competition is going to bring in food 
and deliver it to people? 
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Ms. DIXON. You said foreign competition? 
Mr. NORCROSS. Yes, yes, foreign competition. In other words are 

they coming over from Canada to deliver food because they can do 
it cheaper? 

Ms. DIXON. Most of what we’ve seen is that restaurants are local 
and that’s my point right. 

Mr. NORCROSS. There is no foreign competition, for that piece of 
it now. McDonalds on this side of the river will pay the same as 
that side, and they don’t seek tips with the restaurant. This levels 
the playing field. Takes that incident that the employer can do for 
not counting tips out of the equation. Then you know if they want 
to tip on top of it, they do. 

It’s time to wake up. I have nothing against the folks on the 
other side of the aisle, this is a moral obligation to make sure peo-
ple can live. I know a lot of times taking care of the villagers, we 
got to remember that people are literally keeping this country run-
ning. I yield back. 

Chairwoman ADAMS. Thank you. I want to recognize Mrs. Miller- 
Meeks of Iowa now five minutes ma’am. Mrs. Miller-Meeks? OK. 
Mr. Owens of Utah? The gentleman from Utah? Mr. Good from Vir-
ginia? 

Mr. GOOD. Yes ma’am. Thank you, Madam Chairman, third 
time’s a charm here, glad to be with you all. 

Chairwoman ADAMS. OK. 
Mr. GOOD. Thank you, Madam Chairman, and thank you to our 

guests today. You know it’s sad to see though democrats once again 
framing every issue in terms of race, seeking to further divide our 
Nation, perpetuate a false narrative, and further portray a 
victimhood mentality. 

Democrats also never miss an opportunity to put illegal aliens 
and foreign workers ahead of Americans. If they truly want to pro-
tect foreign guest workers, they would support the work of border 
patrol and customs, and border protection. I have been to the bor-
der and I’ve heard the reports of physical abuse and danger for 
those illegally crossing. 

Those who can’t afford to pay smugglers are extorted into car-
rying drugs and other elicit material. Others are abused as inden-
tured servants to the cartels. If they make it across many are 
forced to live the rest of their lives with existential threats to them-
selves and their families. 

While democrats romanticize illegal immigration, demonize law 
enforcement and turn a blind eye to the horrific abuse that people 
face at the hands of the cartels, my questions are how long will it 
be until the President, the Vice President visit the border? 

When will democrats stop attacking border patrol, ICE and local 
law enforcement? If the democrats are truly worried about exploi-
tation of guest workers, will they support mandatory E-Verify? 

Turning specifically to agriculture concerns in my questions for 
our witnesses, somebody asked earlier of another Member of our 
panel. I have worked on farms. I worked on dairy farms, horse 
farms, agriculture farms, picking crops, baling hay and much more. 
It is very hard work, but there’s honor in that work. 

I now have the honor of representing Virginia’s 5th District that 
has over 300,000 farm workers. Recent years have been difficult for 
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farmers thanks in part to China’s trade war, and the mishandling 
of COVID–19. 

But only democrats could look at a struggling industry and think 
now is the time for more costly and burdensome regulations as 
they believe more government is the answer to everything. So Mr. 
DeCamp can you please comment further on the economic impact 
for farmers if democrats force H.R. 1080 upon them, the Fairness 
for Farmworkers Act? 

Mr. DECAMP. I don’t know that I have much to add beyond what 
I said before which is that it creates pressure on farmers to either 
reduce hours for workers in order to avoid having to pay an over-
time premium, or it forces them to absorb a higher cost structure 
which threatens their viability and threatens to increase prices 
substantially in the market, and puts them at a competitive dis-
advantage with foreign producers. 

It’s tough and for businesses that are barely making it, especially 
smaller farms, it can be the final nail in the coffin. 

Mr. GOOD. Yes don’t you think there’s a disconnect in the demo-
crat policy of requiring overtime pay in agriculture to the realities 
of what farm work is like? 

Mr. DECAMP. I think that farm work, much like many other jobs 
in the Fair Labor Standards Act for which overtime is not provided, 
is such that it is not susceptible to the policies of the FLSA. It 
doesn’t make sense in other words to apply the overtime premium 
to this kind of work, much like many other kinds of work that are 
exempt under the FLSA. 

Mr. GOOD. Can you point to any examples of similar policies that 
have enacted in other states that you know outside of Virginia that 
have hurt the ag economy? 

Mr. DECAMP. I’m not familiar with much State law regulation of 
agriculture. 

Mr. GOOD. If producers are forced to grow less—labor-intensive 
crops because of this change that’s been proposed, how do you 
think the food supply might be negatively impacted? 

Mr. DECAMP. The question would be would those same food prod-
ucts come from somewhere? And if they came from somewhere else 
would that necessarily involve a higher cost to consumers and then 
I’d also be wondering about if the farmers are using less—labor-in-
tensive crops, what are the farm workers doing? 

Are they going to have jobs? Does that affect employment for 
those workers in the industry if the farmers are saying we’re just 
not going to plant those crops? 

Mr. GOOD. And undoubtedly that would hurt the wallets of con-
sumers as prices might go up with more scarcity of products be-
cause they’re not grown because labor has shifted to less—labor-in-
tensive products that are grown. 

You know again to the panelists, to our guests, and to my fellow 
Members of this Committee, it’s a shame that we think that the 
majority here at least thinks that governments’ answer to every-
thing more government intrusion, more government regulation, in-
stead of letting the free economy work and we want to layer more 
levels of regulation intrusion upon these farms. 

Chairwoman ADAMS. The gentleman is out of time. 
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Mr. GOOD. I think I’ve got 10 seconds. I yield back thank you 
ma’am. 

Chairwoman ADAMS. All right thank you, thank the gentleman. 
The gentlelady from Washington Ms. Jayapal, you have five min-
utes ma’am. 

Ms. JAYAPAL. Thank you very much Madam Chair. I really ap-
preciate this hearing and I’m always stunned at what feels like a 
lot of hypocrisy in the comments that get made in this Committee. 
The hypocrisy of exploiting labor, but not wanting to honor that 
labor with immigration reform, or the hypocrisy of saying we want 
mandatory E-Verify without immigration reform when even the 
farmers have told us that they don’t want that because they need 
the workers. 

So I hope we can get to a place where we’re not denying that 
overtime premiums should apply to all workers. Why should some 
workers be asked to work without that overtime? I just don’t un-
derstand that at all. We’re here today to take responsibility for the 
legacy of the Fair Labor Standards Act, which excluded domestic 
workers and farm workers from protection. 

I want to focus on domestic workers. Today over 2 and 1/2 mil-
lion nannies, housecleaners, and care workers do the work of car-
ing and cleaning in homes across this country. Over half of these 
domestic workers are black, Hispanic, Asian-American, or Pacific- 
Islander. 

And in 1930 an estimated 79 percent of domestic workers in the 
south were black. So domestic workers have traditionally been peo-
ple of color. Ms. Dixon how would you explain this fact, and how 
does it relate to the ongoing exclusion of live-in domestic workers 
from benefits such as overtime protections under the Fair Labor 
Standards Act? 

Ms. DIXON. This rule was rooted in racism as we talked about 
earlier in my testimony. And the fact that it moved from one set 
of women of color, to another set of women of color is not a sur-
prise. The moment is now to get rid of this. There is no reason that 
we allow this exploitation to continue. 

Ms. JAYAPAL. Thank you. And Madam Chair thank you for men-
tioning my Domestic Workers Bill of Rights, that bill would fix this 
for domestic workers by extending common workplace rights and 
protections to domestic workers including overtime pay, paid sick 
days, privacy, and other civil rights protections. The bill also ex-
tends new workplace rights and benefits that address the unique 
challenges of domestic work, requiring written agreements, fair 
scheduling provisions, a national domestic worker hotline, and a 
standards board to investigate standards in the industry. 

And it would create and fund an interagency task force on pro-
tecting domestic workers workplace rights to ensure robust enforce-
ment of the law. These protections are crucial for domestic workers 
like a woman I’ll call Ramona. 

She is a home care worker and she’s a leader with the National 
Domestic Workers Alliance in my district. She’s an immigrant from 
Honduras. She identifies as black. Ramona has faced sexual har-
assment and assault as a domestic worker in every city she’s 
worked in, but she never reported the incidents because she didn’t 
know where to turn. 



86 

Ms. Yoon your testimony indicated that Ramona’s experience is 
common among domestic workers. How do we protect domestic 
workers from sexual harassment and assault on the job? 

Ms. YOON. Yes. The experience of domestic worker you just 
shared is unfortunately too common. Workers know that they have 
no recourse, but because they’re not currently covered by Title VII 
and thus not protected from sexual harassment assault in their 
workplace. 

This is the reason why we need to pass the Domestic Worker Bill 
of Rights to protect individual workers, but also establish stand-
ards across a country in these workplaces. 

Ms. JAYAPAL. Ms. Yoon, Mr. DeCamp seems to deny any racist 
motivations behind denying domestic workers protections under the 
FLSA, instead suggesting that a narrow reading of the commerce 
clause at the time was the only reason these workers were ex-
cluded. 

Is that the case? And is there any legitimate reason to continue 
excluding domestic workers from the full protections of the FLSA? 

Ms. YOON. No. That is not true. My reading of the Committee de-
bates as well as other research on the Roosevelt administration’s 
drafting of the process depicts a different story. While domestic 
service certainly was not comparable to the agricultural sector in 
terms of its importance to the southern economy. 

A huge concentration of blacks in the domestic service was un-
matched by any other sector in the southern economy. During the 
Committee debates southern legislators compared FLSA to anti- 
lynching legislation. I think that statement speaks for itself. And 
in terms of what we should do now systemic racism and sexism mo-
tivated the exclusion in 1938, and then 80 years later this work-
force continues to bear the brunt of that legacy. 

We have to think about the costs of not protecting these essential 
workers who help our society to function and make all other work 
possible. It means that domestic workers are earning poverty 
wages and cannot support their own children and family when 
they’re working to care for other children. 

Ms. JAYAPAL. Thank you so much. I think for Ramona and for 
so many others like her we are ready to be the authors of a new 
story, and that begins with passing the Domestic Workers Bill of 
Rights, thank you so much Madam Chair. I yield back. 

Chairwoman ADAMS. Thank you. 
Mr. OWENS. Madam Chair can you now hear me? I’m sorry I was 

trying to talk earlier, this is Owens. 
Chairwoman ADAMS. Yes, we can. 
Mr. OWENS. OK. 
Chairwoman ADAMS. I was getting ready to recognize Mr. Owens 

of Utah, you have five minutes sir. 
Mr. OWENS. Thank you, Madam Chair. And thank you for those 

who testified today. Let me just start off by saying I totally agree 
that in 1938 the racist act by the President Roosevelt to put in 
place what he did, not only in this care but also social security. 

It’s also a racist act for the democrats to continue to support the 
Davis Bacon Act which keeps black business owners from starting 
businesses and hiring black employees. This is not about race. We 
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have small business owners out there, black, white, Hispanic, 
Asian, every culture you could possibly think of. 

They are right now producing 50 million jobs in the private sec-
tor. It is not about race, it’s about survival. It’s taking a risk, mak-
ing a profit and then hiring people that you want to keep around 
and make sure that they’re feeling good in that environment. 

This would devastate the small business owners, no question 
about it. A little reminder that it has always been stated as a fact, 
those that are most at risk, predominantly my race, would not get 
a raise with this, they’ll get fired. They’ll get a pink slip. It’s prov-
en. It’s seen in other places, been shown, and in Chicago, 8 years 
ago 92 percent of black, young boys were unemployed. 

A lot of them because of the high minimum wage, and nobody 
wanted to hire them with. The other piece of this is the higher cost 
will be the labor being the higher cost of food. This impacts blacks, 
Hispanics, those at risk, so this is on a fixed income. 

So no, this is not something that will work, and I wish that 
Members across the board that come in this position would try and 
start a business at some point before we start putting these type 
of regulations and dictates on those that are trying to survive a 
business. 

So that being said, Mr. DeCamp can you elaborate on some of the 
reasons that Congress exempted the agriculture establishment 
from certain requirements of the FLSA when it was enacted in 
1938. And what makes these workplaces unique from wages and 
the hourly wage perspective? 

Mr. DECAMP. There’s a few things about it. First is that the na-
ture of the work tends to be a very short season, intends to involve 
very long hours during the day when that short season is hap-
pening. We’re also talking about work that many of the workers in 
that space are migrant, and so they’re moving from place to place. 

We’re also talking about work where often times the people that 
are doing this work are receiving housing and possibly food subsidy 
from the employer, certainly housing, sometimes food. And that af-
fects the calculation of what even is the wage. And so that’s an-
other issue under the FLSA. 

I think the main issue with the FLSA, and agricultural work is 
the necessary long hours. The purpose behind or one of the key 
purposes behind the 40 hour work week under the FLSA is to en-
courage spreading of work in a time of high unemployment, so that 
you know you’re moving work to more workers as opposed to fewer 
workers. 

And that makes sense when you want to spread the work 
around, but when the work requires the long hours, you’ve got to 
find the workers to do this. We’re already talking about an econ-
omy where about half the work, at least according to the written 
testimony from the witnesses today, is being done by workers who 
are undocumented. 

This is already a workplace kind of in chaos, and a workforce 
that is kind of in chaos. And I think that’s just a recognition of the 
fact that this work requires long hours among other things. And 
it’s also very difficult work. Again the statements that Members 
have made, and witnesses have made is absolutely right, it is very 
demanding work. 
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Mr. OWENS. OK. Thank you so much. For those who do not un-
derstand the fact that when a business owner has to pay more for 
the labor, they don’t quite understand how that translates to im-
pacting those of us who have to pay for those services. You stated 
the fairness of the Farm Workers Act will likely result in higher 
food prices for consumers at the grocery stores and restaurants. 

Again this impacts those of us, like my race, more than anybody 
else out there. Can you help those who are listening to understand 
why this would be the case? 

Mr. DECAMP. Sure. If a business is not able to spread the work 
around, so if you’re a farm and you have workers and you’re not 
able to hire 50 percent more workers, and instead have to use the 
same workforce working the same long hours, now you would 
under this bill have to pay them overtime. 

So if you have to pay premium wages for the longer hours, your 
labor costs go up. If your labor costs go up, you’re either going to 
be losing money, or you have to raise your prices for what you sell 
in order to not go out of business. 

If you raise your prices for what you sell, that then has ripple 
effects throughout the chain of distribution, so that the business 
that you sell the product to then has to charge a higher price when 
it is selling that food in a grocery store, in a restaurant, or wher-
ever it may be. 

Mr. OWENS. Thank you, thank you so much and I yield back my 
time. 

Chairwoman ADAMS. Thank you. The gentleman’s time is up. 
The young lady from Minnesota, Ms. Omar you are recognized five 
minutes ma’am. 

Ms. OMAR. Thank you, Chairwoman. The preservation of the 
tipped minimum wage system has long lasting effects on worsening 
economic outcomes for workers of color today. It shouldn’t be sur-
prising that it is just another system sharing its roots in the legacy 
of slavery. 

In the post-Civil War United States many black workers were 
concentrated in the hospitality industry and designed to preserve 
socioeconomic subordination. They were denied base wages, instead 
had to work for tips. This tipping model wasn’t changed by the Fair 
Labor Standard Act, but we have an opportunity to address this 
historic discrimination through the Raise the Wage Act. 

My State of Minnesota has already taken the necessary steps to 
establish a fair wage for all but is also one of the only few states 
that have addressed the tipped minimum wage, largely due for op-
position from the restaurant industry. 

Ms. Dixon can you respond to some of the concerns over the 
phaseout of the tipped minimum wage hurting profitability and 
surging labor costs for local restaurants? 

Ms. DIXON. Absolutely. The tipped wage has been $2.13 since 
1991, and that’s unconscionable. And we are not talking about 
phasing it out overnight, we’re talking about phasing it out over 
time, and as I said in my testimony, the advocates are open to com-
promise on that phaseout. 

We know that seven states have already done this, so it’s pos-
sible, and it’s much better for workers. So we’re not advocating for 
getting rid of tips, but we want tips plus the minimum wage like 
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in those states. And we really don’t want employers to continue to 
get this subsidy for their payroll cost as you mentioned. 

Ms. OMAR. And why have restaurant workers in Minnesota not 
lost their tipped income, or their jobs due to this change? 

Ms. DIXON. The amount that employers have to increase their 
menu price is very small. And so if we’re talking about a phased 
in increase over time, we’re talking about very small increases. 
There was a study in one of the one fair wage areas that looked 
at an increase in wages of about 25 percent and the menu price 
had to go up by $1.10. 

So it’s really overblown what folks are saying about increasing 
menu cost. 

Ms. OMAR. I really appreciate that. Overblown is something that 
we should highlight because a lot of these policies that are being 
pushed by republicans is fear-based and they’re not based in reality 
because some of us live in some of these states where progress has 
been made and have not suffered the crazy consequences that the 
republicans like to tell the American people that they will suffer, 
so I really do appreciate your input in that. 

Madam Chair I would like to yield the rest of my time to Mr. 
Grijalva. 

Chairwoman ADAMS. Yes Mr. Grijalva you are recognized. 
Mr. GRIJALVA. Thank you and I thank the gentlelady for yield-

ing. Very quickly Madam Chair just thank you and the Ranking 
Member for bringing these three pieces of legislation forward. I ap-
preciate it very much and the witnesses in the hearing have been 
very, very good and I appreciate that. 

Representative Jayapal, Chairman Scott and myself, I think 
these bills are essentially corrective actions to address some 
vestiges of what’s already been said by the witnesses. Systemic rac-
ist is the standard that codified into law in 1938. And this double 
standard that some American workers did not receive equal protec-
tions that others do is basically wrong and rooted in that racism. 

And I think that what these three bills do is provide equity to 
these workers, and by correcting that mistake in 1938. And so it’s 
ironic that these now are essential workers and they’re the ones 
taking the risks, the ones that we depend on to take the risk for 
the rest of us to provide services to the rest of us. 

And I think it’s time that we treated those workers equally, and 
I appreciate the time. Madam Chair I thank you for the hearing 
and I yield back, my time back to Ms. Omar. 

Chairwoman ADAMS. Thank you. You’ve got six minutes, OK, the 
lady’s time is up. I’m going to yield to Mr. Cawthorn now from 
North Carolina. You have five minutes sir. 

Mr. CAWTHORN. Madam Chairman thank you very much. My 
questions are going to be directed at Mr. DeCamp, and Mr. De-
Camp thanks for being on, to all my witnesses, really thank you 
for being on. 

You know first I want to touch on this idea of imposing a 40-hour 
work week on farmers. You know as somebody who has worked on 
a farm in western North Carolina when I was much younger, I re-
alize that the hours you have to work are very, very long, and it’s 
very difficult for these farmers, especially those who pick specialty 



90 

crops to be able to have more workers to spread around because it 
takes a significant amount of training. 

These workers have to be trained on how to work the systems, 
especially if they’re in a packing house, or if they’re on picking for 
any specialty crop. Can you discuss something I really want to 
touch on is I believe that after the global pandemic that we’ve been 
through, we saw in the beginning of COVID–19 how difficult it was 
to get a lot of the resources that we had offshore manufacturing to 
other areas. 

If we start imposing a 40-hour work week, and we bankrupt all 
of our farmers, we will essentially be offshoring all of our food proc-
essing and food resources off to other countries. Would you not be-
lieve that this would be a terrible national security threat Mr. De-
Camp? 

Mr. DECAMP. I don’t claim any expertise on national security. I 
think generally it would be a bad idea to bankrupt the farming in-
dustry, but what affects that might have on national security I 
have no idea. 

Mr. CAWTHORN. I understand OK. So now let me ask you in re-
gards to Title VII of the Civil Rights Act of 1964, it prohibits em-
ployment discrimination. This only applies to employer with 15 or 
more employees. The Title I of the Americans With Disability Act 
also only applies to employers with 15 or more employees. 

The Domestic Worker Bill we’re discussing today includes an as-
tonishing sweeping provision, applying Title VII of the Civil Rights 
Act to any employer with at least one employee, reducing the em-
ployee threshold from 15 employees to one. Mr. Decamp can you 
discuss the radical nature of this change and what it would mean 
for small businesses in the United States with respect to litigation 
risk and compliance costs? 

Mr. DECAMP. It would be a big change with regard to exposure. 
I mean part of the reason why you don’t have typically these laws 
applying to small businesses, at least at the Federal level is the 
commerce clause issue. It’s at that level when the businesses are 
that small, they’re typically very local. 

But also there’s a sense that the compliance costs for small busi-
nesses, they don’t have the kind of sophistication that you typically 
see with larger businesses. They don’t have in-house counsel, they 
don’t have in-house H.R. staff, they don’t necessarily even know 
what these laws require until they run afoul with it. 

And just the transaction costs of defending a demand letter from 
a Plaintiff’s lawyer could put a small business out of business. And 
so there are lots of good reasons why Congress has seen fit not to 
apply most of these laws to very small businesses. 

Mr. CAWTHORN. Thank you Mr. DeCamp and in closing you know 
I would encourage any of my democratic colleagues on this Com-
mittee to please come to my district and visit a lot of the farms in 
my district, and you will see the hours that are required to work, 
and it will become abundantly clear to you that if we impose a 40 
hour work week on these farms it will bankrupt our farmers who 
are absolutely necessary to the survival of our country. With that 
I yield back Madam Chair. 

Chairwoman ADAMS. Thank you, sir. The gentlelady from Michi-
gan, Ms. Stevens you’re recognized five minutes ma’am. Ms. Ste-
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vens? OK. Let me move on to Mr. Yarmuth of Kentucky. You’re 
recognized for five minutes. 

Mr. YARMUTH. Thank you, Madam Chair, and thanks to all the 
witnesses for being here. I have to say this is my 15th year in the 
House of Representatives, and I have heard the same arguments 
raised by republicans for 15 years as to why we shouldn’t raise the 
minimum wage. 

It is bizarre to me that for that length of a period of time that 
republicans continue to raise issues that have no empirical support, 
yet they continue to say that businesses are going to go bankrupt, 
we’re going to lose businesses, we’re going to lose jobs. When really 
they have no basis for saying that. It’s all speculation. 

Mr. DeCamp you referenced the CBO report and said that it said 
that we would lose 1.4 million jobs if the minimum wage were 
raised to $15.00. That’s not exactly what the report said. It said we 
could lose 1.4 million jobs, so we also could lose zero jobs. 

It also said we could lose more jobs. And that’s the problem with 
these kinds of reports because people seize on numbers that really 
have, they’re speculative as well. We have an economy that is very 
dynamic that changes very rapidly. 

So we know that. Right now in my district, I don’t have any 
farms in my district. I have a handful of farms, I have a very urban 
district, Louisville, Kentucky. And so I haven’t talked to many 
farmers, but I have talked to a lot of business owners. And right 
now the business owners say we wouldn’t mind pay $14.00—$15.00 
an hour, we can’t find anybody. We can’t find anybody to work. 

And so in our district we have UPS, which is our largest em-
ployer, offering $14.25 to start there. We have Walmart and Ama-
zon. You have distribution facilities right outside my district pay-
ing $15.00 an hour. I think that’s probably the reason that some 
businesses can’t find employees is because they’re not paying 
enough money, they’re just not paying enough. 

And I once had a conversation, this is when I was campaigning 
the first time and the minimum wage was $5.25. And we were talk-
ing about raising the minimum wage. And I asked a McDonald’s 
franchisee who was fighting it, and I said let me ask you this. If 
I can say to you and said I’ve got the greatest business model in 
the world, it can’t miss, it’s a sure-fire hit. 

The only condition is that I have to pay my employees nothing. 
I have to have them work for free. What would you say to me? He 
said, ’I think I’d say you’re crazy.’’ I said in today’s world, and this 
is 15 years ago, in today’s world what’s the difference between 
$5.25 an hour and zero? 

And I would ask the same question today. What’s the difference 
between $7.25 an hour and zero? And the thing I would also say 
is at least I still have yet to hear a republican make a counteroffer 
saying well $15.00 is too much. Well we’ve got democrats saying 
that. 

Joe Manchin saying that. He says I could go to $11.00. I don’t 
hear republicans saying that. They just say we can’t afford to raise 
the minimum wage because it will hurt small businesses, it will 
hurt farm workers, it will hurt employers. 

What about the people who are working? We pay a lot of respect 
to these people. Last summer we were talking about, we were 
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praising bus drivers and grocery store clerks, and people who stock 
the shelves and all of these people as being critical employees, farm 
workers as well. 

Well why don’t we pay them like they’re critical? We just don’t 
do it. And there’s one more anecdote. I don’t have questions for the 
witnesses, but back in 2008 my brother is in the barbecue res-
taurant business. We were talking about the minimum wage and 
he had always voted republican because he didn’t want to pay as 
much tax. 

And he said to me, he called me the summer of 2008 and said 
John you’ll be happy to know that Judy his wife, Judy and I are 
maxing out to Barack Obama, and we are voting for all democrats 
this year. And I said that’s great Bob what was your epiphany? 

He said well I finally figured out that if nobody can afford bar-
becue it doesn’t matter what my tax rate is. And that’s the problem 
we have right now. Not enough people can afford barbecue. Not 
enough people make enough money to have a decent standard of 
living. 

And this Congress can and should be the Congress that finally 
takes a step in that direction and says we’re going to make sure 
that every America who’s working hard has a decent standard of 
living. That’s what all these proposals are about, and I strongly 
support them. With that I yield back Madam Chair. 

Chairman ADAMS. Thank you, sir. Working hard is not enough 
if you don’t make enough. I want to recognize the gentlelady from 
Michigan now Ms. Stevens you have five minutes thank you. 

Ms. STEVENS. Thank you, Madam Chair, thank you. Thank you 
for having this hearing and to our phenomenal witnesses, Ms. Ro-
mero, Ms. Yoon and Ms. Dixon and for your just incredible back-
ground and expertise and knowledge, particular thanks to our 
Chair for going to the history and looking at the root of some of 
these causes and how they impact us today. 

Mr. Decamp whatever it is you do you know I guess it’s you 
know we’re hearing your viewpoint, although it doesn’t seem to be 
importing into the reality that so many of our workers are facing. 
I’m in Michigan and I see it and we feel it, and we talk about our 
workers, our food service workers, the people behind the scenes, 
the lunch ladies who get forgotten, you know, who have been a 
major part of what we’ve been living through with this pandemic. 

You know the first people to step up in the middle of this shut-
down and making sure our folks, our families had access to pre-
pared meals, when all of a sudden everything was shouldered at 
home. You know, making sure they’re getting their hero pay and 
their due and you know they’re squeezed. 

So, I’d love to hear from Ms. Dixon on you know some of these 
other forgotten workers in our economy, particularly you know 
what is dubbed the lunch lady, but also in our food service, and 
dovetailing off of what Ms. Omar was talking about with our Raise 
the Wage. 

You know I’m a proud co-sponsor of the Raise the Wage Act, and 
you know it’s going to phaseout the tipped wage, and I’m hearing 
from some forms of constituents who hold tipped wage jobs, that 
they’re concerned about the take home pay, and they’re concerned 
it would go down. 
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So, Ms. Dixon do you also mind just kind of sharing some com-
ments about what you would say to those workers as well based 
on some of what we’ve heard here today? 

Ms. DIXON. Sure. So one of the things to talk about is who’s 
going to benefit from the Raise the Wage Act? And in fact, 90 per-
cent of workers who are earning at or near the minimum wage are 
over the age of 20 and the majority of the workers are adult 
women, many of whom have attended college and who have chil-
dren. 

So more than half, 52 percent would benefit our adults ages 25 
to 54, and only one in 10 is a teenager. So nearly 6 in 10 are 
women, half work full-time and more than 4 in 10 have some col-
lege experience. More than a quarter have children. 

And then to your other question, could you repeat the other ques-
tion please? 

Ms. STEVENS. I just wanted some comments about you know 
we’ve got a lot of brilliant comments on domestic workers or farm 
workers, obviously you have a big swath with your portfolio and 
your organization, and I was just looking for some additional feed-
back around our cafeteria workers or other food service workers 
who aren’t part of the tipped wage, but also have been subject to 
some of these draconian principles that have held these workers 
back because they’re stuck at an unfair wage, be it the minimum 
wage where they’re not even able to work full-time. 

And if you had any data around you know not just our tipped 
workers in food service, but our you know behind the scenes in our 
schools with our cafeterias or anything along those lines. 

Ms. DIXON. I don’t have anything very specific about them. What 
I will say is that they are a part of the way in which our labor mar-
ket is segregated right? And certain workers are shunted into low- 
paying jobs that are not compensated at the rate that they should 
be, so they’re underpaid. 

And we need to help those workers in the same way that we’re 
helping tipped workers. So the one fair wage would most likely 
apply to these women that you were talking about in the cafeteria. 

And then one other thing you had mentioned was around what’s 
going to happen to their tips, are their tips going to go down? And 
I would point out that data from the one fair wage demonstrates 
that tipped workers earn better wages and make the same or bet-
ter tips in states that allow them to be paid above the subminimum 
wage. 

So this custom of tipping it’s deeply engrained in our culture, 
and people are happy to continue to do that to have generous tip-
ping for good service. And polling indicates that time and time 
again customers are also happy to pay higher prices in order to en-
sure that workers get vastly better wages. 

Ms. STEVENS. And while I still have you Ms. Dixon, this is a big 
question, so maybe we can just do it for the record about you know 
what does the history of these you know racist assay exclusions 
teach us about the link between worker’s rights and power at the 
ballot box? 

And I know Chairman I have 10 seconds left, so maybe we can 
pick that one up, but is there a linkage Ms. Dixon? 
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Ms. DIXON. There absolutely is a linkage. Just because you have 
constitutional right or law says you do, we know from history you 
don’t, and it can be intimidation or voter suppression. 

Ms. STEVENS. Thank you. I yield back. 
Chairwoman ADAMS. Thank you very much. I see Mr. Jones is 

with us, so I’m going to recognize the gentleman from New York, 
Mr. Jones, you have five minutes sir. 

Mr. JONES. Thank you, Madam Chair, and thank you to all of the 
witnesses for your testimony. It is so important that we shine the 
light on this issue because it provides yet another example of how 
the legacy of Jim Crow continues to harm people of color in this 
country. 

The history of the Fair Labor Standards Act is well documented, 
and as we’ve heard here today the exclusion of farm workers, do-
mestic workers, and tipped workers in the law was done inten-
tionally to exclude black workers from the basic pay and worker 
protections afforded to white workers under this landmark legisla-
tion. 

There is no good reason why nearly a century later we continue 
to have these exclusions in the law. Congress’s failure to act up-
holds a system that oppresses working class people of color, and es-
pecially women of color by the way. That is in fact what Congress 
in 1938 intended. 

Now my grandmother was a domestic worker who spent long 
hours cleaning homes, and she worked well past the age of retire-
ment because she simply could not afford to retire when most peo-
ple do. Ms. Yoon, you mentioned in your testimony that domestic 
work was often seen as not real work. How did that perception pre-
vent the fair and full protection of domestic workers under the Fair 
Labor Standards Act? 

And do we still hear echoes of this argument today in the debate 
overextending wage an hour protections to domestic workers? 

Ms. YOON. Thank you for your question, and thanks for sharing 
your own story. I think as I’ve talked about in my testimony the 
long-standing association of domestic work is unpaid labor, as 
women’s labor, as labor of black women harking back to the days 
of slavery, in leave of other women of color and working women. 

I think all contribute to devaluing this labor as unskilled, and 
therefore deemed not worth of protection and industry standards. 
I think all the parents and aunts and uncles, and grandparents on 
this Committee and my fellow panelists will know that the skills 
that are needed to raise a child to thrive. 

Skills that are needed to care for your own aging parent who 
may have dementia, to live with dignity, or to care for a kid with 
a complex medical condition so that that kid could sleep in her own 
bed right. All of this takes an incredible amount of skill, but we 
continue to devalue this work, we devalued it back then in 1938, 
and I think we continued to devalue it today. 

I think the most recent debate about whether care is an infra-
structure in our economy as we talk about how we recover our 
country really speaks to this issue. Our care giving infrastructure 
collapsed during the pandemic. 800,000 left the workforce last Sep-
tember alone, when we were back to 1988 levels of women work-
force participation. 
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Yet some say, largely men, say it’s not infrastructure because it’s 
not roads and bridges, even though this investment in the care in-
frastructure will precisely allow, not just women, but all parents to 
go back to work, and that will continue to fuel our economy back. 

Mr. JONES. Thank you so much Ms. Yoon, and of course a few 
days ago I introduced the Universal Child Care Early Learning Act 
with Senator Elizabeth Warren which would fully provide for uni-
versal childcare in this country, childcare indeed being infrastruc-
ture. And I could tell you, you know what my grandmother did was 
real work. I know that because I was with her often times when 
daycare was too expensive, she had to take me to clean homes with 
her. 

Now Ms. Dixon, Mr. DeCamp’s testimony seems to question 
whether the exclusion of farm workers and domestic workers in 
New Deal legislation, and the Fair Labors Standards Act is rooted 
in racism. He talks about there being an absence of compelling evi-
dence in his written testimony. 

What compelling evidence do we have on this, and why is deny-
ing the roots of these exclusions so harmful? 

Ms. DIXON. Well my grandmother used to say we know better, 
do better. And we know better, and we have all of this evidence 
that tells us that these exclusions are harmful, they are unneces-
sary, and we need to move on from here. 

And so I think the main thing to understand here is that this 
argument is rooted in the commerce clause, right? To say that in 
the commerce clause there was no authority to actually put these 
folks in the Fair Labor Standards Act, but this argument is a red 
herring because the constitutional justification issue was raised by 
one senator during a legislative debate over the bill. 

And that’s suspect on its face. The Supreme Court had already 
changed the interpretation of the Commerce Act by the time the 
FLSA was passed, so we know that that is just overblown and not 
accurate. 

Chairwoman ADAMS. OK. Thank you, the gentleman is out of 
time. Are there any Members on the platform who have not been 
recognized and would like to ask questions? OK. Well I want to 
thank all of the witnesses. 

I want to remind my colleagues that pursuant to Committee 
practice, materials for submission to the hearing record must be 
submitted to the Clerk within 14 days following the last day of the 
hearing, so by the close of business on May 17, preferably in Micro-
soft Word format. 

The materials submitted must address the subject matter of the 
hearing and only a Member of the Subcommittee or an invited wit-
ness may submit materials for inclusion in the hearing record. Doc-
uments are limited to 50 pages each. A document longer than 50 
pages will be incorporated into the record via an internet link that 
you must provide to the Committee Clerk within the required time-
frame, so please recognize that in the future that link may no 
longer work. 

Pursuant to House rules and regulations items for the record 
should be submitted to the Clerk electronically by emailing submis-
sion to edandlabordothearings@mail.house.gov. Again, I want to 
thank the witnesses for their participation today. Members of the 
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Subcommittee may have some additional questions for you, and we 
ask the witnesses to please respond to those questions in writing. 

The hearing record will be held open for 14 days in order to re-
ceive those responses. I remind my colleagues as well that pursu-
ant to Committee practice, witness questions for the hearing record 
must be submitted to the Majority Committee Staff or Committee 
Clerk within 7 days. The questions submitted must address the 
subject matter of the hearing. 

I want to now recognize the distinguished Ranking Member for 
a closing statement. You’re recognized Mr. Keller. 

Mr. KELLER. Thank you, Madam Chair. This hearing highlights 
the need to provide flexibility to the American workforce. Contin-
ually, we hear from farmers, those in the restaurant industry, 
small business operators and others in Pennsylvania’s 12th Con-
gressional District about their challenges of recruiting and retain-
ing employees during our economic recovery from COVID–19. 

We need to be giving employers the tools they need to bring back 
the American workforce, not creating unworkable mandates that 
will slow economic recovery. Employers understand the unique 
challenges facing their businesses, as well as the needs of their em-
ployees and work very hard to effectively tailor their workforce 
practices accordingly. 

I look forward to advancing forward looking policy solutions that 
provide economic freedom and opportunity for employers and em-
ployees in the workplace and help them bring their businesses back 
stronger than ever. Madam Chair, I ask unanimous consent to 
enter into the record letters from the American Farm Bureau Fed-
eration and the National Restaurant Association, statements from 
the Restaurant Workers of America, and a letter from Valerie J. 
Graham, who is a tipped worker in Washington, DC. in opposition 
to the legislation we are discussing here today. Thank you and I 
yield back. 

Chairwoman ADAMS. Thank you. So ordered. 
Chairwoman ADAMS. I now recognize myself for the purpose of 

making my closing statement. I want to thank our expert witnesses 
for being with us today and reiterate how grateful I am for the di-
verse perspectives and expertise that you’ve brought to our discus-
sion. 

We cannot build a more equitable future for this country without 
first confronting the active legacy of slavery throughout our institu-
tions and recognizing the Federal Government’s continued role in 
perpetuating racial discrimination. 

This is precisely what we did today. We recognized the signifi-
cant influence racist law makers and Jim Crow era policies played 
in inserting racially motivated exclusions into our Nation’s 
foundational labor laws. 

We examined how expansions for worker protections under the 
Fair Labor Standards Act has helped narrow the racial wage gap 
as well as how persistent exclusions continue to disadvantage 
workers of color today. 

Most importantly however, we affirmed our commitment to pass-
ing legislation that will finally eliminate these discriminatory ex-
clusions in the FLSA, and extend basic worker protections to farm 
workers, domestic workers and tipped workers. So thank you all 
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again to our witnesses. I look forward to continuing to work with 
my colleagues to confront of the legacies of slavery and secure 
equal worker protections for workers of color and forge an economy 
where everyone can succeed. 

I continue to say that working hard is not enough if you don’t 
make enough. And so if there’s no further business without objec-
tion the Subcommittee stands adjourned. 

[Additional submissions by Chairwoman Adams follow:] 
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[Additional submissions by Mr. Keller follow:] 
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[Additional submission by Ms. Omar follow:] 
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[Questions submitted for the record and the responses by 
Ms. Dixon follow:] 
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[Questions submitted for the record and the responses by 
Ms. Romero follow:] 
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[Questions submitted for the record and the responses by 
Ms. Yoon follow:] 
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[Whereupon, at 1:47 p.m., the Subcommittee was adjourned.] 
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