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FEDERAL GOVERNMENT PERSPECTIVE:
IMPROVING SECURITY, TRADE, AND TRAVEL

FLOWS AT THE SOUTHWEST BORDER PORTS
OF ENTRY

WEDNESDAY, NOVEMBER 17, 2021

U.S. SENATE,
SUBCOMMITTEE ON GOVERNMENT OPERATIONS
AND BORDER MANAGEMENT,
OF THE COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Washington, DC.

The Subcommittee met, pursuant to notice, at 2:35 p.m. via
Webex and in room 342, Dirksen Senate Office Building, Hon.
Krysten Sinema, Chairman of the Subcommittee, presiding.

Present: Senators Sinema, Carper, Padilla, Ossoff, Lankford,
Portman, Johnson, and Hawley.

OPENING STATEMENT OF SENATOR SINEMA!

Senator SINEMA. I call today’s hearing to order.

I welcome Ranking Member Lankford, Members of the Sub-
committee, and our witnesses to today’s discussion on southwest
border land ports of entry (LPOE).

Having grown up in southern Arizona I know the importance of
cross-border security, trade, and travel for my State and the entire
nation. Our ports along the Southwest Border play a critical role
in facilitating trade and ensuring the safety, prosperity, and eco-
nomic security of the American people.

The United States shares strong economic and cultural ties with
Mexico, and any disruption to this relationship has adverse effects
on investment, employment, productivity, and competitiveness. The
Coronavirus Disease 2019 (COVID-19) pandemic has certainly cre-
ated new challenges, and the 20-month closure of the border to
non-essential travel seriously hurt local border communities.

Our ports are also the key link to securing our border. Most sei-
zures of illicit drugs at our border happen at ports of entry (POE).
It is critical that we ensure we are making the right security in-
vestment at our ports of entry, both now and in the future. Our na-
tion must slow the flow of illegal goods and drugs through our
ports of entry while also maintaining the efficient flow of legitimate
trade and travel.

1The prepared statement of Senator Sinema appears in the Appendix on page 35.
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I was proud to lead bipartisan efforts in the Senate that pro-
duced the bipartisan infrastructure package that was signed into
law on Monday by the President. This historic legislation included
$3.85 billion to modernize land ports of entry throughout the Na-
tion, including two ports in Arizona. This investment takes an im-
portant step in ensuring that our ports have the right infrastruc-
ture footprint to meet our nation’s needs.

But there are other initiatives beyond infrastructure we need to
consider at our ports of entry. New technology, including Non-In-
trusive Inspection (NII), plays a critical role in any effort to im-
prove security at our ports of entry. It is critical to understand
what technology is needed right now, both to detect and deter ship-
ments of illegal drugs but also to facilitate the flow of legitimate
trade and travel.

As always, the key part of improved border security is a strong
border workforce. Our port officers have worked the past year in
challenging circumstances in the midst of a global pandemic, and
I honor their efforts.

I hope today’s hearing can help us focus our border security dis-
cussions back toward ports of entry. I want to continue gathering
an understanding of the current challenges at our Southwest Bor-
der ports and discuss the appropriate technology, infrastructure,
and personnel investments needed to ensure our ports can be se-
cure and fully operational today, tomorrow, and years into the fu-
ture.

I am pleased to have a strong panel of government leaders on
our witness panel today who will bring important expertise on
workforce, trade, and security issues. With that I would like to rec-
ognize our Subcommittee Ranking Member, Senator James
Lankford, for his opening statement.

OPENING STATEMENT OF SENATOR LANKFORD!?

Senator LANKFORD. Senator Sinema, thank you very much for
this and for holding this hearing. At our last hearing on this issue
on the ports of entry along the Southwest Border that we held in
June we had encountered about a 20-year high in the number of
migrants that had attempted to cross the Southwest Border. We
were, at that time, also seeing a significant surge in the amount
of fentanyl that U.S. Customs and Border Protection (CBP) was
interdicting along the Southwest Border. Unfortunately, since
June, these problems have only continued to compound.

We recently concluded fiscal year (FY) 2021, where we saw the
U.S. Customs and Border Protection encountered over 1.7 million
migrants. That is the highest number of encounters in American
history. During that same window of time, CBP interdicted over
10,000 pounds of fentanyl, the highest amount in our recorded his-
tory, a tenfold growth from when the government first encountered
fentanyl in 2016.

These two data points only capture what we interdict, not the to-
tality of the picture, though. Outside experts and officials in the
government are all aware that we have more got-away immigrants
who had crossed the border this year illegally and significantly

1The prepared statement of Senator Lankford appears in the Apendix on page 39.
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more drugs than were interdicted that flow through our port of
entry.

This crisis is significantly straining the Federal Government’s re-
sources. It has invited active harm into our communities. Stories
about fentanyl overdoses, heroin overdoses, violence endemic to the
narcotic trade are all too common now.

In 2020, Oklahoma reported 629 methamphetamine-related
deaths. Unfortunately, in this past year, we have just crossed the
highest number of overdose deaths due to opioids, fentanyl in all
that we have had ever. One hundred thousand people died between
April 2020 and April 2021. It is the first time that drug-related
deaths have reached six figures in any 12-month period.

Over the last 5 years, the Oklahoma Bureau of Narcotics has
seen the vast majority of meth and fentanyl in Oklahoma are items
that had been smuggled through Mexico over the Southwest Bor-
der. We are becoming more and more aware of the humanitarian
and national security implications ongoing surge at the Southwest
Border. We hear stories about unaccompanied minors being victim-
ized for labor trafficking.

Around the same time, the Department of Homeland Security
(DHS) began reopening to fully vaccinated, nonessential travelers.

CBP announced that it has formally ended the policy of meter-
ing, which allowed CBP to control the flow of migrants during large
surges by metering or creating a waiting list for the migrants to
enter the United States and claim asylum. The Obama Administra-
tion instituted metering in 2016, to ensure that CBP could fully
meet its obligations to facilitate a secure and lawful trade and traf-
fic at our ports while dealing with the surge of migrants.

Career staff who served in the Obama and Trump administra-
tions have stated the metering policy was useful as CBP navigated
increasing flows of migrants. Rescinding the metering tool, I fear,
will open up our ports to increased risk by allowing cartels to be
able to surge migrants at the ports and overwhelm them to distract
dCBP while they move fentanyl and hard narcotics across the bor-

er.

As our country reopens to travel, we have not seen how DHS will
manage the increased demand for lawful trade and travel across
our Southwest Border, which is essential to our economy. However,
the rescission of the metering policy will force CBP to make tough
decisions about how to balance responding to a surge of migrants
while fulfilling its mission of facilitating lawful trade and travel.

Our port facilities in the Southwest Border further compound
these problems. They are not designed to hold individuals in deten-
tion, which is why CBP has historically relied on metering. These
facilities are also becoming increasingly strained and facing dif-
ficulties meeting our trade obligations or handling an increase in
travelers.

The General Services Administration (GSA), told Congress in a
report that steady global and regional growth has funneled more
people and goods through our nation’s aging land port of entry in-
frastructure than it is able to handle. Two-thirds of our land ports
of entry have not had capital improvements in over a decade.

Throughout the coronavirus pandemic, we have heard about dis-
rupted supply chains and long wait times for ship goods. We face
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significant difficulties obtaining the analogs and components our
country needs for basic manufacturing. As our seaports continue to
face crisis levels of congestion, it is likely that our aging land ports
will face increased strains as they struggle to keep up with the de-
mand for goods.

Unfortunately, many of our ports along the Southwest Border
were built before the North American Free Trade Agreement
(NAFTA) and the United States-Mexico-Canada Agreement
(USMCA) and they have not been touched since these two agree-
ments went into effect. Even worse, our ports have not been able
to keep up with the evolving threat landscape over the last few dec-
ades.

China has recently begun exploiting our aging ports at the
Southwest Border by shipping fentanyl and synthetic opioid
analogs to Mexico and then working with the cartels to be able to
smuggle them across our ports. According to the U.S. Drug En-
forcement Administration (DEA), cartels transport bulk quantity
polydrug loads via commercial and passenger vehicles, and they do
so by exploiting major highway routes for transportation. The DEA
notes the most common method of drug smuggling in the United
States involves smuggling illicit drugs through the U.S. ports of
entry in passenger vehicles with concealed compartments or comin-
gled with legitimate goods on tractor trailers.

Over the coming weeks and months we will see the strain on our
aging ports as we work to reopen our country even more. Unless
the Administration takes action to get the border crisis under con-
trol, we will also likely see the ongoing migrant surge continue to
take away from CBP’s efforts to stop illicit narcotics, counterfeit
goods, and other threats that undermine our public safety and na-
tional security.

I am grateful for our witnesses that they are here today, that we
can get a chance to be able to talk through some of these issues
while all of us are in the same room to be able to discuss this. I
am very aware some folks are joining us online in that dialogue
and some folks will be coming in and out of the room, but we are
very grateful for your testimony and for us putting this on the
record today.

Senator SINEMA. Thank you, Ranking Member Lankford.

Now it is the practice of this Committee to swear in witnesses,
so if you will please stand and raise your right hand.

Do you swear that the testimony you will give before this Com-
mittee will be the truth, the whole truth, and nothing but the
truth, so help you, God?

Ms. SABATINO. I do.

Mr. JErROMINO. I do.

Mr. Burns. I do.

Senator SINEMA. Thank you. You may be seated.

Now I will introduce our witnesses so they may present their
opening statements. I ask each of our witnesses to keep their open-
ing statements to 5 minutes, and your full written statements will
be submitted for the record.

Our first witness is Diane Sabatino, who has been serving as the
Deputy Assistant Commissioner of U.S. Customs and Border Pro-
tection’s Office of Field Operations (OFO) since July 2020. In this
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position, Ms. Sabatino oversees operations at over 330 ports of
entry to support the national security, immigration, customs, and
commercial trade-related missions of CBP.

Mrs. Sabatino, we are honored to have you join us today, and you
are now recognized for your opening statement.

TESTIMONY OF DIANE SABATINO,! DEPUTY EXECUTIVE AS-
SISTANT COMMISSIONER, OFFICE OF FIELD OPERATIONS,
U.S. CUSTOMS AND BORDER PROTECTION

Ms. SABATINO. Chairwoman Sinema, Ranking Member Lankford,
and Members of the Subcommittee, it is my honor to appear before
you today on behalf of the men and women of CBP’s Office of Field
Operations to discuss ports of entry along the Southwest Border.

The nation’s ports of entry are vital gateways for cross-border
commerce and travel, critical sectors that drive economic growth
and opportunities for American businesses and consumers. We
manage complex processes to facilitate safe and lawful travel, in-
spect goods for possible hazards and unfair trade practices, and
stop threats at the border.

The recent years and months reaffirm that our land ports of
entry must be prepared to respond and adapt to fluctuations in
travel, trade, migration flows, as well as unprecedented events
such as the COVID-19 pandemic. CBP was ready to accommodate
the increased traffic following the eased restrictions on non-
essential travel at our land ports of entry for travelers fully vac-
cinated against COVID-19, and we anticipate increased private
and commercial traffic as we approach the holidays.

Some challenges facing our ports are persistent, such threats as
terrorist groups, drug traffickers, smugglers, and other adversaries,
but those threats are never static nor are they wholly predictable.
These adversaries constantly change their methodologies to avoid
detection.

Many of our inspection facilities were not built to support
present-day security and operational missions. However, CBP con-
tinues to work with our partners to modernize these ports of entry
while also actively implementing innovative technology and busi-
ness solutions to effectively interdict contraband and other threats
without impeding legitimate traffic.

We pursue advanced technology to identify high-risk shipments
and individuals before they reach our borders, including digital so-
lutions that, combined with enhanced infrastructure and other in-
tegrated technology, streamlines our processes. At the ports, license
plate readers and dedicated lanes for travelers using Radio Fre-
quency Identification (RFID)-enabled documents provide officers a
valuable extra time to identify a threat and to speed the process
to determine the admissibility of vehicle occupants.

We have deployed Simplified Arrival to all of our pedestrian
crossings at the Southwest Border and most of the crossings on the
Northern Border, and we are currently testing Simplified Arrival
at the Port of Anzalduas, Texas, in select vehicle lanes. Simplified
Arrival incorporates facial biometric comparison technology to al-

1The prepared statement of Ms. Sabatino appears in the Appendix on page 44.
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leviate the administrative burden from our frontline officers and af-
ford them more time to engage with travelers to determine intent.

Since the initial deployments of our Simplified Arrival program
across all of our port environments we have identified over 950 im-
posters attempting to use identities on genuine travel documents,
and over 600 of those imposters were identified along the South-
west Border this year alone.

We operate more than 350 large-scale, non-intrusive inspection,
systems at land ports and seaports of entry to scan conveyances for
anomalies. In fiscal year 2020, these inspections resulted in the
interdiction of more than 470,000 pounds of narcotics and $11.5
million of unreported currency.

Approximately 90 percent of the NIllI-attributable seizures re-
sulted from scanning less than 2 percent of primary passenger ve-
hicles and 15 percent of commercial vehicles crossing the South-
west Border. By fiscal year 2023, we expect to increase NII scans
of those vehicles to 40 percent and at least 72 percent, respectively.

But we leverage our partnerships with the private sector, local
governments in border communities. For example, and thanks to
the great support of Congress, the Donations Acceptance Program
(DAP) also continues to be a key mechanism to address port-spe-
cific infrastructure and resource challenges. We invest in our per-
sonnel, our most critical asset, and use sophisticated workload
staffing models to identify staffing needs and analyze trends to an-
ticipate future requirements.

We coordinate with our Federal partners, including GSA and
U.S. Immigration and Customs Enforcement (ICE) as well as oth-
ers from infrastructure modernization projects to information shar-
ing and intelligence analysis at the National Targeting Center
(NTC). Our Federal partnerships are all essential to our port of
entry operations.

We actively pursue new capabilities and initiatives, such as the
future of travel and inspection and Port of the Future concepts, to
draw together experts, frontline personnel, and stakeholders from
all levels to improve our processing workflows.

Despite the challenges we face, we continue to make progress to-
ward upgrading facilities, incorporating effective technology, and
implementing innovative solutions for the ever-evolving challenges
and threats, both at and beyond our borders.

Again, thank you so much for the opportunity to appear before
you today, and I look forward to your questions.

Senator SINEMA. Thank you. Our second witness is Joe Jeronimo,
the Deputy Assistant Director for ICE’s Homeland Security Inves-
tigations (HSI) Transnational Organized Crime Division. HSI is the
principal investigative component of the Department of Homeland
Security, responsible for investigating transnational crime and
threats that exploit the infrastructure through which international
trade, travel, and finance move.

Mr. Jeronimo, thank you for your work and for joining us today,
and you are recognized for your opening statement.
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TESTIMONY OF JOE JERONIMO,! DEPUTY ASSISTANT DIREC-
TOR, TRANSNATIONAL ORGANIZED CRIME DIVISION, HOME-
LAND SECURITY INVESTIGATIONS, U.S. IMMIGRATION AND
CUSTOMS ENFORCEMENT

Mr. JERONIMO. Chairwoman Sinema, Ranking Member Lankford,
and distinguished Members of the Subcommittee on Government
Operations and Border Management, thank you for the opportunity
to appear before you today to discuss the efforts of homeland secu-
rity investigations to secure the United States from transnational
crimes and threats.

As the principal investigative component DHS, HSI is the pre-
mier global law enforcement organization responsible for con-
ducting Federal criminal investigations at every critical location in
the cycle—internationally, in cooperation with foreign counterparts,
where transnational criminal and terrorist organizations operate,
at our nation’s physical border and ports of entry, in coordination
with CBP, where illicit smuggling cells attempt to exploit America’s
legitimate trade, travel, and transportation systems, and in cities
throughout the United States where criminal organizations earn
substantial profits off their illicit activities.

The missions of HSI and CBP are connected and complementary.
Neither agency can fully succeed in its efforts to secure the home-
land without an unwavering commitment and support from the
other, nor can HSI and CBP maximize their collective contributions
to homeland security without coordinating and deconflicting law
enforcement responses and actions.

In collaboration with its strategic partners in the United States
and abroad, HSI special agents gather evidence used to identify
and build criminal cases against transnational criminal organiza-
tions (TCOs), terrorist networks and facilitators, and other criminal
elements that threaten the homeland. HSI works with prosecutors
to indict and arrest violators, execute criminal search warrants,
seize criminal-derived money and assets, and take other actions de-
signed to disrupt and dismantle criminal organizations operating
around the world. These efforts protect the national security and
public safety of the United States.

Conducting criminal investigations and prosecution resulting
from arrests associated with CBP seizures is necessary for ensuring
rule of law. However, HSI’s mandate is to use multi-defendant,
multi-jurisdictional, complex investigations to disrupt and dis-
mantle TCOs. The impressive narcotics seizures at our border ports
of entry clearly demonstrate CBP’s diligence in protecting Amer-
ica’s border, but also the ability of TCOs to absorb substantial
losses while continuing to function.

Land border contraband seizures are necessary but cannot de-
grade TCO capabilities or imprison TCO leadership without HSI’s
investigations. HSI aims to push out the U.S. borders and stem il-
legal activity targeting the homeland while still abroad, as HSI au-
thorities do not start or stop at ports of entry or along the borders
but rather are extended to international domains and into the inte-
rior of the United States.

1The prepared statement of Mr. Jeronimo appears in the Appendix on page 55.
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With the largest international investigative presence in DHS,
comprised of 80 offices in order 50 countries, HSI focuses on ex-
panding the borders out, remaining forward-leaning in our ap-
proach to identify and mitigate threats before they reach our bor-
ders. This multi-tiered, multi-pronged strategy is one which spans
international boundaries and crosses all investigative program
areas and authorities that HSI enforces.

To complement its international focus, HSI’s efforts continue at
the border and within our field offices throughout the United
States where HSI special agents respond to and investigate
schemes that are encountered or identified at the U.S. border. At
ports of entry along the southwest land border, smugglers use a
wide variety of tactics and techniques for concealing illicit contra-
band. Our special agents work every day with CBP officers to iden-
tify, seize, and investigate TCOs that attempt to exploit ports of
entry to introduce illicit contraband into the United States.

As such, HSI focuses on disrupting and dismantling TCOs by
working with CBP on collecting, examining, and exploiting infor-
mation gathered from interdictions by CBP and other law enforce-
ment partners in furthering new or ongoing investigations as well
as execute enforcement actions that will disrupt and dismantle the
criminal activity of TCOs and their operations.

The multi-faceted, complex transnational nature of crimes sur-
rounding illicit activity requires an equally robust and layered in-
vestigative response, which HSI implements on multiple fronts.
This starts abroad and continues domestically where HSI special
agents and criminal analysts assigned to over 220 offices across the
United States respond to and pursue investigations into illicit
smuggling and trafficking.

HST’s comprehensive strategy to conduct complex, large-scale in-
vestigations represents one of DHS’s best weapons for dismantling
TCOs in a manner not possible solely through border interdiction
efforts.

United in our partnership with CBP at the border and ports of
entry as well as our efforts within the interior of the United States,
HSI uses the full breadth of its authorities and expertise to pursue
investigations and attack all aspects of TCOs.

Thank you again for the opportunity to appear before you today
and for your continued support of HSI and the critical investigative
role it plays in investigating TCOs. HSI remains committed to its
mission to secure the homeland from transnational crime and
threats and to uphold the national security and public safety of the
United States. I look forward to your questions.

Senator SINEMA. Thank you. Our final witness is Stuart Burns,
the Assistant Commissioner for the Office of Portfolio Management
and Customer Engagement for the General Services Administra-
tion’s Public Buildings Service (PBS). PBS, amongst other things,
acquires space through new construction and leasing and main-
tains Federal properties nationwide. This includes over 100 land
ports of entry.

Mr. Burns, thank you for joining us today, and you are recog-
nized for your opening statement.
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TESTIMONY OF STUART BURNS,! ASSISTANT COMMISSIONER,
PUBLIC BUILDINGS SERVICE, PORTFOLIO MANAGEMENT
AND CUSTOMER ENGAGEMENT, GENERAL SERVICES ADMIN-
ISTRATION

Mr. BURNS. Good afternoon Chairwoman Sinema, Ranking Mem-
ber Lankford, and Members of the Subcommittee. I would like to
thank you for inviting me to testify at the hearing on improving
security, trade, and travel flows at the southwest border ports of
entry.

GSA’s mission is to deliver the best value in real estate, acquisi-
tion, and technology services to the government and the American
people. To meet the Federal Government’s real estate and tech-
nology needs along the borders, GSA maintains a close partnership
with Department of Homeland Security’s Customs and Border Pro-
tection, the other Federal inspection agencies like U.S. Department
of Agriculture (USDA), Department of Health and Human Services
(HHS), Food and Drug Administration (FDA), and the Department
of Transportation’s (DOT) Federal Motor Carrier Safety Adminis-
tration.

As you know, CBP is our primary partner among the many Fed-
eral inspection agencies stationed along the American land borders,
and it is essential that they have modern facilities to perform their
critical mission of safeguarding our borders and enhancing the Na-
tion’s economic prosperity. Investment in new and existing land
ports of entry strengthens trade, tourism, and commerce, creates
jobs, and bolsters our Nation’s security.

I would like to thank Chairwoman Sinema and other Members
of the Subcommittee for their work to include these land ports in
the Infrastructure Investment and Jobs Act which you mentioned
was signed into law on Monday. Now that the legislation is en-
acted, GSA will work with CBP and our other partners to construct
new and modernize existing land ports of entry at dozens of border
stations across the Northern and Southern Border.

Additionally, GSA will undertake paving projects to improve road
infrastructure leading to and from and also within the ports. These
critical investments will provide modern and energy-efficient facili-
ties for Federal inspection agencies, and benefit our State, local
and private partners. The $3.4 billion provided to GSA and $400
million provided to CBP will address critical infrastructure prior-
ities for our country, and eliminate a substantial backlog of out-
standing projects.

GSA is well positioned to undertake and deliver on this LPOE
program. We have a consistent track record of delivering capital
projects on time and on budget. Our successes are the result of
leveraging project resources and subject matter experts across
GSA. This approach results in the application of industry best
practices in site acquisition, environmental analysis, design, con-
struction, and delivery of these facilities. This collaborative team
approach has contributed to the success of many projects.

As you mentioned, there are 167 land ports of entry across near-
ly 7,500 miles of the United States borders, and GSA manages 123.
GSA’s land ports of entry serve diverse mission needs at a diverse

1The prepared statement of Mr. Burns appear in the Appendix on page 66.
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set of locations that include urban communities like San Diego,
California; El Paso, Texas; and Detroit, Michigan; as well as re-
mote localities like Douglas, Arizona; Van Buren, Maine; and
Alcan, Alaska.

Safe, secure, and modern land ports along our borders are critical
to ensuring an efficient flow of commerce and people that supports
jobs and economic growth. However, the average LPOE in GSA’s
portfolio was designed and constructed more than 40 years ago. As
a result, many of these facilities are functionally obsolete for the
21st Century. This, in turn, has a negative effect on American
trade, tourism, commerce, jobs, and national security.

To inform and facilitate investment in the land ports of entry,
GSA coordinates and assists CBP in evaluating and prioritizing the
facilities for investment. Over the past 5 years, this process has re-
sulted in significant investments in the land ports at Calexico and
San Ysidro in California; Columbus, New Mexico; Tornillo and La-
redo in Texas; and Alexandria Bay, New York.

GSA works closely with CBP to ensure that their priority
projects are integrated into GSA’s larger, multi-year priority plan.
As part of that plan, GSA consults with CBP and other stakeholder
agencies, such as the Federal Motor Carrier Safety Administration,
at the onset of project planning, and we continue that relationship
throughout the lifecycle of project delivery.

An example of this partnership in practice was the expansion
and modernization of the San Ysidro land port of entry in Cali-
fornia. GSA incorporated each of those agencies’ programs of re-
quirements into one modernized facility.

Thank you for the opportunity to speak to you today about GSA’s
ongoing partnership with CBP and others to deliver on the land
ports’ modernization program at the Northern and Southern Bor-
der, and the historic opportunity that the Infrastructure Invest-
ment and Jobs Act presents to bring these critical facilities into the
21st Century. I welcome the opportunity to discuss GSA’s commit-
ment to strategic investment in our Nation’s land ports of entry,
and am happy to answer any questions that you have.

Senator SINEMA. Thank you, Mr. Burns.

Now we will begin the question portion of the hearing. Each Sen-
ator will receive 7 minutes for questions. I will recognize myself
first for 7 minutes.

My first question is for Ms. Sabatino and Mr. Burns. With the
recent passage of the Infrastructure Investment and Jobs Act Con-
gress provided a significant investment in improving our ports of
entry. This investment will help provide more security and more ef-
ficient trade and travel, but security is a constantly evolving chal-
lenge and Congress and the Administration should always be plan-
ning for the future.

Looking at ports of entry, what steps should Congress take now
so that our nation has the infrastructure it needs 10 years from
now? Ms. Sabatino, I will ask you to address this first, as I am cu-
rious to learn more about how this will fit with CBP’s Port of the
Future concept of operation that seeks to transform port workflow
and technology processes.

Ms. SaBATINO. Thank you for the question, Chairwoman. CBP
made significant investments in research and development (R&D)
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for new technology to enhance our current infrastructure on the
port, and it is complemented by our investments in prioritizing
land ports of entry for infrastructure investments when the oppor-
tunity presents itself. I certainly thank you for your support in the
infrastructure bill. We look forward to being able to complete 16 of
the priority projects on the 5-year capital investment plan, but in
afc‘}‘dition to that, another 10 potentially covered for modernization
efforts.

With the Port of the Future concept focusing on the cargo oper-
ations and streamlining workflows, we have been making invest-
ments in building out technology that is going to integrate informa-
tion for our CBP officers and agriculture specialists into an inte-
grated, newer platform. That is taking all of the information as the
NII technology is deployed, the information from the RFID, the in-
formation, once we have the simplified arrival program rolled out
into a common viewer so that we can give our officers the best tools
and information to make decisions quickly and essentially auto-
mate every part of the process that we can, again, giving them the
time to invest in the interviews with individuals or the time to look
further at the actual commodities and do what they do best.

With the future travel initiatives we have been looking at, com-
prehensively, across all of our travel environments where we can
leverage new technology, and again, automate processes to remove
the administrative burden from our frontline personnel. That in-
cludes the facial biometric comparison technology but also affording
travelers the opportunity to apply for I-94s in advance, that they
could do previously already through our website and now through
a mobile application in the CBP One portal.

But all of these individual investments that we look at to refine
legitimate travel and trade helping us provide the officers the tools
and the time to address the significant challenge and identify those
threats that cross the border on a daily basis.

Senator SINEMA. Mr. Burns.

Mr. BuUrNS. Thank you, Chairman. We rely extensively on CBP
and the other inspection agencies at those land ports to define
what the requirements are and what the projected flows are
through those land ports of entry. That is why we have a heavy
coordination effort in our capital planning and our request to Con-
gress for funding for the land ports of entry, moving forward.

Senator SINEMA. Thank you. My question is for Ms. Sabatino. I
want to discuss the role of ports of entry in the flow of migrants
across the border. The Administration recently announced an end
to the practice of metering of asylum seekers at ports of the entry,
and the comment period of the new asylum rule recently closed.
Now I have visited ports of entry in Arizona and I have seen first-
hand the limited facilities to fairly and humanely process migrants
and asylum seekers at ports of entry.

So what steps is OFO taking to ensure that ports of entry are
prepared to deal with the potential for increased numbers of mi-
grants seeking asylum and other forms of relief? I would especially
like to know how OFO is ensuring this need is taken into consider-
ation when modernizing our ports of entry.

Ms. SABATINO. Thank you for the question. Regarding the steps
with respect to the ability to manage the flow, it is an absolutely
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critical strategy that we have to employ to ensure that as migrants
present themselves at ports of entry to request asylum—some are
not even requesting asylum. Some are processed through other
cases. However, these individuals, as they present themselves, as
mentioned earlier, the ports are not designed to detain people for
extended periods of time.

One of the steps that we have been pursuing is working with
non-governmental organizations (NGOs), in particular inter-
national organizations south of the border, to help provide us ad-
vanced information through the CBP One app so that we can make
decisions, not necessarily decisions on the determination of the in-
spection in advance but that we can assess and determine who is
coming toward us, do all of the administrative work in advance of
individuals arriving at the ports of entry, and then, certainly put
them through a streamlined process as they arrive, and make a
final determination on the inspection.

Senator SINEMA. Thank you. My next question is also for you,
and I wanted to focus on technology. At times I worry the border
security technology discussion focuses too much on the regions be-
tween ports of entry and not enough on the ports themselves. Yet
we know that criminal networks are constantly targeting our ports.
So what gets in the way of CBP being able to deploy the right tech-
nology at our ports of entry to allow our officers to keep pace with
criminals who are continually adapting their tactics in response to
U.S. capabilities?

Ms. SABATINO. Thank you, Chairwoman. Certainly it is a chal-
lenge that persists, that as soon as new technology is deployed our
adversaries are well underway at how to overcome the strategies
and the technologies that we employ. But certainly we look as com-
prehensively as possible at all of the opportunities and the invest-
ments, certainly, in the non-intrusive technology deployments that
are going to occur over the next 18 to 24 months since the execu-
tion of the contracts. It is going to be critical to ensuring that our
officers have the best information available to make the decisions
quickly—drive-through scanning systems, again, tying that infor-
mation, I think where we have a vulnerability and need to work
toward is advanced information for travelers over the land border.

That is really the next step for us in, closing the gaps and
vulnerabilities so that we can, again, continue to streamline travel.
The vast majority of people that cross our ports of entry are legiti-
mate travelers and it is legitimate commerce. But that streamlined
information will help us illuminate those bad actors, and again,
give our resources, our frontline personnel, the time to invest in
making the decision to spend more time to determine intent and
actually surge the commodities.

Senator SINEMA. Thank you. I would like to recognize Senator
Lankford for his 7 minutes of questions.

Senator LANKFORD. Thank you. Ms. Sabatino, I want to continue
this conversation that you had raised in your opening statement as
well about individuals who had false documents when they crossed
the border at the land ports of entry. So there are really two things
that are connected here. One is the ability to be able to identify
false documents. I would assume that is dealing with the document
plus facial recognition, when we will be at a point where all of our
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land ports of entry can actually do facial recognition to be able to
line up and to compare that with the document that is being han-
dled.

The second thing is you mentioned that 950 of these fraudulent
documents came across last year in all ports, and 600 of those of
the Southwest Border. I want to make sure I heard that number
correct, that last year we had 600 false documents, or documents
that came across but it was not actually the person that was hold-
ing the card. Is that correct?

Ms. SABATINO. Yes. Since the deployment of the facial biometric
technology, in all of our port environments—air, maritime, and
land—the deployments were Simplified Arrival in our pedestrian
lanes, really started in Tucson about a year and a half ago, but
more significantly since January of this year. Over 600—I have the
exact number and I can certainly follow up—but of the 950 it was
over 600 that have been identified at our Southwest Border ports
of entry.

Senator LANKFORD. Were these legitimate cards, just not the per-
son that was actually holding it?

Ms. SABATINO. Imposters to genuine documents.

Senator LANKFORD. OK. So then the question is, what happened
to those legitimate documents then? It is a border crossing card or
a passport, I assume, one of those. Are those being held? Is there
a need for those to be able to go back to individuals? If you are
going to get another border crossing card for that individual, some
kind of process where they can re-request it so we know what hap-
pened and how this ended up in their hands?

Ms. SABATINO. Certainly through the interview process in trying
to obtain the information from the individuals that we encounter,
with individuals who present themselves as imposters we can make
referrals for Federal prosecution for false claims, certainly in the
scenario if they are presenting themselves as an impostor to U.S.
citizenship.

But with respect to the documents themselves they are not re-
turned to individuals. They are retained, and we dispose of them,
consistent with the policy with respect to the individual documents,
which agency they could be returned to.

Senator LANKFORD. So you can actually prosecute those individ-
uals that are imposters, that are showing legitimate documents,
just not the right person. How often do we?

Ms. SABATINO. In the last fiscal year we presented, and there
were just under 500 cases of fraudulent documents accepted for
prosecution. That is a national number. It is not specific to the
Southwest Border.

Senator LANKFORD. OK. We will follow up on that, to get a spe-
cific number to know how we are prosecuting those.

The non-intrusive inspection, Senator Sinema and I both have
talked about that already, both in opening statements and in ques-
tions. From a staff briefing that we had in September, we have
learned that some of the money that had been allocated for non-
intrusive inspections in other areas, in other ports, have actually
been shifted to the Southwest Border for other purposes other than
non-intrusive inspections. Are you aware of that, and how much
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was dedicated non-intrusive inspections has actually been moved to
other purposes?

Ms. SABATINO. With respect to reprogramming funding in re-
sponse to user fee shortfalls and covering salaries, the specifics
about where the funding and to what it was allocated I can cer-
tainly follow up.

Senator LANKFORD. OK. Let’s do. Obviously, that has been a high
priority on both sides of the aisle on non-intrusive inspections, both
for drug interdictions and other contraband, and obviously facial
recognition, to be able to line up documents to see if they are actu-
ally accurate. We want to be able to see that continue and not be
reprogrammed into other areas.

Can I ask a question? As we are trying to track this we are get-
ting very close to some deadlines here for CBP. Do you know what
percentage of the CBP employees have been vaccinated or are fac-
ing possible issues for the vaccine mandate that has been laid
down right now?

Ms. SABATINO. The numbers continue to grow. I do not have
exact data. We do have until the November 22nd deadline

Senator LANKFORD. That is a week, yes.

Ms. SABATINO [continuing]. Yes, and we are very optimistic about
the numbers coming in.

Senator LANKFORD. Do you have a guess on that percentage? Ob-
viously we are a week away. I would assume you would have some
idea of how many people have not turned in their status on vac-
cination, when we are just a week away.

Ms. SABATINO. I do not have a good number for you today, sir.
We will follow up.

Senator LANKFORD. Mr. Jeronimo, do you have a good number
for that, at HSI, at ICE?

Mr. JERONIMO. I do not, sir.

Senator LANKFORD. Mr. Burns, are you aware of that for GSA?

Mr. BURNS. I am not aware of the number. That is not in my
area.

Senator LANKFORD. OK. We will follow up in the next week, obvi-
ously. That should be known. I would tell you it is interesting to
me the number of agencies that I have talked to that do not know
that answer. We have reached out to multiple agencies. We deal
with the Federal workforce issues as well as national security
issues, and if we have a large number of individuals that are not
vaccinated that will go through the process of removal over the hol-
iday period, that they are going to suddenly be removed from their
jobs, it is a very expensive process to be able to hire, train, and
equip and be able to reach out to bring on additional folks.

I assume, Ms. Sabatino, you do not have too many employees at
this point right now. The last I saw that you all had a backlog of
staff that you needed to hire. Is that still true?

Ms. SABATINO. We have a robust pipeline of individuals for the
CBP officer position, and with respect to the vaccine mandate,
there is also a population of individuals that can and have re-
quested reasonable accommodations. So the process is expected to
be over several months. We have been very engaged with our
stakeholders as well, ensuring that they understand what the
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timeline is for any impact, and we will forecast for them as soon
as we see any even remote potential for that.

Senator LANKFORD. So your timeline for the accommodation and
the answers to get back to the individuals that are asking for ac-
commodation is when? Whether that be medical, personal, or reli-
gious accommodations.

Ms. SABATINO. For religious and medical, and it is an established
process to go through to request reasonable accommodations. It is
not new for the vaccination mandate. It is going to be contingent
on the volume that we do have.

Senator LANKFORD. But you expect that to take how long?

Ms. SABATINO. That could take several months.

Senator LANKFORD. All right. Mr. Jeronimo, we continue to deal
with obviously a large flow of methamphetamines coming into the
country from Mexico. This has been an ongoing issue for quite a
while. What are you seeing as far as trend lines and what you are
seeing for transnational criminal organizations moving, and have
some of the techniques changed, and what do we need to accommo-
date for, for technology or other staffing?

Mr. JERONIMO. Sir, thank you for your question. I will start with
the technology piece. Because cartels and TCOs are ever-changing
and ever-evolving, we need to do the same. A couple of items that
I would bring to your attention, from a technology perspective, is
implementing mobile drug labs along the Southwest Border, due to
the fact that we are not necessarily dealing with just marijuana
and cocaine anymore. We are dealing with synthetic narcotics, and
again, it is difficult sometimes to determine what those substances
are. So having a mobile drug lab platform along the Southwest
Border would be welcomed.

Pollen testing. If you are not familiar with it, pollen testing gives
you the ability to provide, with some certainty, the geographical or-
igin of where fentanyl and meth are being made. For example, it
can tell you that this fentanyl is being produced in Guadalajara or
Michoacan area, or it has been made in some province in China.

I would also talk about using drones for offensive and defensive
purposes, using drones for countering surveillance and for oper-
ational needs as well as the ability to counter the use of drones by
TCOs who are using them for bringing narcotics. Obviously you
saw recently in Iran the fact that these can be used for other
means.

As far as inflow, from a perspective that if I was a cartel I would
not waste my time with marijuana and I would get out of the co-
caine business, because at the end of the day, with synthetic opi-
ates and drugs of that nature you are purchasing dual-use chemi-
cals that are legal in most cases. You need a warehouse and a
chemist. At the end of the day this is not going to go away. This
continues to be an issue.

From an HSI perspective, we have been on the front lines since
day one of the opiate crisis. We have taken our border enforcement
and security task force, our best pre-stat, from a traditional border
perspective, and moved that and increased our presence at inter-
national mail facilities (IMF), consignment hubs, seaports, and
nontraditional locations like Ohio and Michigan, for example, to
put Border Security Task Force (BEST) in.
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We have operations like Die Another Day, which is a partnership
with CBP, U.S. Postal Service (USPS), DEA, focusing on pill press-
es that are being imported into the United States to be used to
make illicit substances.

When it comes to precursors, HSI and CBP are leading the way,
by far leading the way in that. In the last 18 months, we have
seized over 500 kilograms of precursors destined to TCOs. That is
1 million pounds of precursors to be used for meth and fentanyl.

The other thing is partnerships. We are in tune with our Federal
and State and local partners—CBP, DEA, U.S. Postal, the Federal
Bureau of Investigation (FBI). There is not a place where we are
not working collectively together as a whole-of-government ap-
proach. I understand your frustration in this, but it is not from a
lack of effort on behalf of the men and women within HSI and CBP
working the front lines, sir.

Senator LANKFORD. Thank you.

Senator SINEMA. Thank you, Senator Lankford. Next I will recog-
nize Senator Carper for 7 minutes.

OPENING STATEMENT OF SENATOR CARPER

Senator CARPER. Thank you, Madam Chair, and to you and the
Ranking Member thanks for holding this important hearing, and to
our witnesses, thank you very much for joining us.

I think I might have time for two questions. The first would deal
with supply chain issues and the second would focus on Customs-
Trade Partnership Against Terrorism (C-TPAT) related issues. I
will start off with the first one with respect to supply chain. I am
going to direct this question to Deputy Assistant Commissioner
(DAC) Diane Sabatino.

I said in my notes here it says, “DAC Sabatino.” Is that a first
name? What is D-A-C? Is that your name?

Ms. SABATINO. No. It is Deputy Executive Assistant Commis-
sioner (DEAC).

Senator CARPER. OK. All right. Fair enough. I serve as Chair on
the Subcommittee on International Trade, on Customs and Global
Competitiveness on the Finance Committee. As I am sure you
know well, the COVID-19 pandemic has led to a host of supply
chain issues over the availability of goods, ranging from consumer
products to vehicles to canned goods.

My question is this. Given CBP’s mission to dislocate lawful
international trade and travel, could you just talk with us for a bit
about any lessons learned from the pandemic and how CBP adapt-
ed to address a change in any trade patterns?

Ms. SABATINO. Thank you for the question, Senator. I think from
a perspective not unique to CBP, certainly leveraging virtual tech-
nology across the field operations enterprise in a number of dif-
ferent areas, leveraging the expertise of our personnel across all of
our ports of entry on a daily and recurring basis, now that we have
the ability to engage with them as frequently through Microsoft
Teams and other endeavors.

So certainly moving to a virtual environment, virtual engage-
ments with all of our stakeholders, allowing us to reach more indi-
viduals with a timely message, simultaneously, instead of multiple
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gaps, between stakeholders, and ensuring that we have a con-
sistent message, again not unique certainly to CBP.

But leveraging the virtual environment as well for things like re-
newals of Global Entry applicant programs, freeing up 2,300 inter-
views per week to ensure that we tackle the volume that built up
while the Global Entry enrollment centers were closed during the
pandemic.

From a trade perspective, as I mentioned, tapping into the exper-
tise of our individuals across the country and really leveraging
them in national dialogue with large stakeholder forums. I think
from the C-TPAT perspective, also working with our international
partners and companies overseas. Again, virtual engagements and
validations, things that we had traditionally relied on, costly travel,
costly paperwork. I think really taking advantage of the technology
is a lesson learned for CBP, and not losing sight of our opportuni-
ties to continue to leverage that while we are moving out of the sig-
nificant travel restrictions and challenges. But really moving in the
trade environment to as paperless a process as possible.

Innovating in our seized property process, in our vaults,
leveraging biometric technology, again, creating friction-less and
touch-less environments, not just in the traveler space but also in
our own workspaces. Frankly looking at our footprints across all of
our offices, to ensure that we are truly leveraging the space that
we need and, reallocating resources, from costly investments that
clearly have demonstrated we can use toward other programs and
tackling other threats.

Senator CARPER. All right. Thanks. I think I have time for an-
other question. Let me just get this one in, if I can, also Ms.
Sabatino.

Senator Cornyn and I, we are the co-leads on a trade sub-
committee in Finance Committee. We have introduced legislation.
It is called the Customs-Trade Partnership Against Terrorism Pilot
Program Act of 2021 or C-TPAT Pilot Program Act of 2021. I do
not know if you are familiar with it. But a pilot program act which
recently passed out of our Committee on Finance by voice vote, our
bill would expand this successful program within CBP that allows
trusted merchants to voluntarily submit themselves to enhanced
screening and information sharing, in exchange for a fast-track
customs clearance process for imported goods. Ultimately, we be-
lieve it will strengthen our national security while creating jobs
and expedite the movement of goods.

Since you mentioned the benefit of the current C-TPAT program
in use at CBP in your testimony, I hope to continue work on this
issue with you and your colleagues at the agency. My question
would be, Commissioner Sabatino, what other steps should Con-
gress consider to modernize and improve the security of the im-
ported goods at our ports of entry?

Ms. SABATINO. We certainly look forward to working with you on
the legislation. The C-TPAT program is a very important program
to us because we rely very heavily on the companies that are in-
vested in the program to also help illuminate those bad actors that
we can identify in the supply chain. We rely on them, certainly to
trust in us to do our mission and receive the benefits of the pro-
gram.
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With respect to the future of the C-TPAT program, the work
that we are doing in engaging with other similar programs, inter-
national programs, where we can—I think Business Alliance for
Secure Commerce (BASC) is a good example of that, and having re-
cently signed an agreement with the BASC organization to help
collaborate on some of these investments in identifying the good ac-
tors in the trade space but also help wus illuminate the
vulnerabilities and the bad actors as well as the networks tied to
those bad actors.

Senator CARPER. All right. Great. Thank you so much for those
responses. Good to see you. Thanks for joining us today. Thanks for
your service.

Ms. SABATINO. Thank you, Senator.

Senator SINEMA. I believe we are waiting for Senator Padilla to
join, and while we are waiting I will continue to ask some ques-
tions until he arrives.

My next question is for Mr. Jeronimo. I know that HSI is focused
on transnational criminal organizations, but what does Congress
and the public need to be aware of about TCOs in their exploiting
of security gaps at our ports of entry? Are there technology invest-
ments needed at our ports that could assist in HSI investigations
to allow us to more effectively disrupt and counter these criminal
groups?

Mr. JERONIMO. Thank you for your question, ma’am. First of all,
I applaud the Committee and Legislative Affairs for their efforts in
passing the recent bill which gives CBP the ability to upgrade the
ports of entry. The reason I say that is every time CBP makes an
interdiction 1t gives HSI an opportunity to take that interdiction
and turn it into a criminal investigation, and then turn in that
criminal investigation and furthering that hopefully to identify and
build out networks and identify the TCOs and for disruption, dis-
mantlement, and potential prosecution. Some of the areas with
that, as interdictions increase because of this NII process, that
would result in HSI being resourced in order to respond to those.

Currently, 20 percent of our work hours, total work hours, are
specific to CBP’s port of entry seizures. That is 20 percent. That
is fairly significant. Every time there is an interdiction by CBP,
HSI spends, at a minimum, 95 hours to handle that interdiction,
from cradle to grave, 95 hours. That is 12 business days. So again,
that is significant in nature and that is a huge commitment.

I am a knuckle-dragger by nature, so I try to dumb things down
for myself. But the point here is if you have a port of entry where
there are 1,000 cars that go through it, and CBP inspects 10 per-
cent of that, they are inspecting 100 cars. If their hit rate is 10 per-
cent, there are 10 cars with illegal substances in them. HSI is man-
dated and is nondiscretionary and has to respond to them.

So as NII continues to improve and CBP now inspects 500 cars,
and their hit rate is still 10 percent, that is 50 cars with narcotics
that we are going to have to. So that is us responding to those and
trying to build out those seizures and interdictions into long-term
investigations and building out those networks.

I will say, resource-wise, continue to deal with encrypted commu-
nication. That has been a sore subject for us as far as continuing
to keep up with cartels and TCOs in regard to encrypted commu-
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nication, and dealing with that. Approving the Shadow Wolves En-
hancement Act would be a plus. That would help close the gap, es-
pecially in the Tribal lands as far TCOs taking advantage of that.

A more collaborative approach. I look at things in four buckets,
ma’am. I look at things from an interdiction perspective—excuse
me, intelligence perspective, interdiction, investigation, and pros-
ecution. The goal is to move from one bucket to another bucket as
seamlessly as possible. Sometimes, unfortunately, somebody thinks
their bucket is more important. I think when we are able to work
collectively together, it all means something, because intelligence is
good but if you cannot operationalize it, it does not mean anything.
You can interdict things all day long, but that is not going to
change anything. You can work the best case ever, but if you can-
not get a prosecution or arrest somebody and put them in jail, it
really does not mean much. So working collectively together across
those avenues is vital.

In totality, again, I appreciate everybody’s support in regard to
HSTI’s efforts for combating TCOs.

Senator SINEMA. Thank you, Mr. Jeronimo, and thank you for
mentioning the Shadow Wolves bill. That is a bill I have offered,
and we passed this Committee and we are working to pass it
through this entire Congress, so I appreciate that.

Senator Padilla, you are recognized for 7 minutes of questions.

OPENING STATEMENT OF SENATOR PADILLA

Senator PADILLA. Thank you, Madam Chair. Colleagues, Califor-
nia’s land ports of entry are the busiest border crossings in the
western hemisphere, which creates considerable opportunities for
bilateral trade and economic cooperation. Unfortunately, a recent
study found that delays at land ports of entry, in 2016, caused
nearly $1.6 billion in lost economic output and more than 12,000
unrealized jobs in California alone. Without capacity enhance-
ments, the adverse impacts of delays for both personal trips as well
as freight movements at these ports of entry will continue to grow
and intensify.

The San Diego Association of Governments and the California
Department of Transportation, in coordination with State and Fed-
eral partners in the United States and Mexico are carrying out the
State Route 11/Otay Mesa East Port of Entry project in order to
create a new, multimodal land port of entry. Now this project seeks
to leverage technology, including interchangeable passenger and
commercial vehicle primary inspection lanes to better manage traf-
fic demand and decrease wait times across all ports of entry in the
region.

Questions for Ms. Sabatino. I appreciate that CBP is construc-
tively engaging with the project sponsors to identify the staffing re-
quirements for the Otay Mesa East facility. What steps or assur-
ances can the Administration provide to State and local govern-
ments with respect to staffing for this project so that we are pre-
pared when it is time to open?

Ms. SABATINO. Senator, thank you for the question, and we are
always excited about the prospect of newly designed infrastructure
for our ports of entry and the ability to incorporate the technology
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that we are working to identify and implement today at the onset
and development.

Regarding the Otay Mesa East port of entry, with any new
project we leverage our workload staffing model and we incorporate
those new projects, and with this particular project I think the next
steps are engaging with the respective program offices in the Na-
tional Capital Region (NCR) here, and they have been very en-
gaged both with the San Diego field office and the local leadership,
which we greatly appreciate.

But we do have additional steps to work on, validating the infor-
mation and modeling the project, to really identify what those staff-
ing needs could be. But then we also use our workload staffing
model as a decision tool for the allocation of the resources that we
have authorized on board.

Senator PADILLA. All right. In anticipation of the staffing needs
come 2023, a two-part question. Will resources for sufficient staff-
ing be part of the budget for 2023, and part two of the question
is, given how long it takes to fill staffing pipelines, what steps are
we taking now to ensure that there will be adequate staffing when
it opens, potentially as early as 2024?

Ms. SABATINO. Thank you, Senator. I am very pleased to be able
to say that we do have a robust pipeline. It is an investment going
back over 10 years, and ensuring that we have a cadre of people
ready to onboard and our staffing numbers have reflected that. We
have really been limited, frankly, by training seats available at
times versus not having the individuals to place into the positions.

We will certainly continue to work with you and your staff on the
needs for the particular ports in Southern California, and again,
leveraging and briefing with the information available through the
workload staffing model which, again, is our best resource, and we
continue to refine that resource.

The workload staffing model, certainly impacted by the travel
downturn, still reflected a need for officers as well as our agri-
culture model, because when the travel decreased we reallocated
resources to other areas and certainly demonstrated a need and a
workload in things like our outbound environment, mail and ex-
press consignment facilities. So as travel comes back and that gets
layered in we do expect to see changes in increases in what the
staffing models reflect as well, to include new locations.

Senator PADILLA. Thank you. Next question, on the same project,
for Mr. Burns. I understand that one option under consideration is
for GSA to take possession of the Otay Mesa East facility once it
is built and then to enter an agreement with CBP to equip it and
to staff it. So, one, is that accurate, and two, if that is a scenario
that does play out what other responsibilities accompany taking
possession of a facility like that?

Mr. BURNS. Thank you for the question. I am familiar with the
project. Since the funding would be coming from the project spon-
sor, I have not seen the final funding proposal for it becoming fully
functional. But certainly we would be prepared to take that into
our inventory and begin to service it and maintain that facility.

Senator PADILLA. OK. We will look forward to a continuing con-
versation about this in the year or two ahead.
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A question more broadly about land ports of entry. I know in
California delays and the resulting vehicle idling has had a consid-
erable impact on air quality in the surrounding regions, including
significant increase in emissions. These delays resulted in an aver-
age release of 457 metric tons of carbon dioxide emissions alone per
day in 2016. A recent study also highlighted how reducing delays
would lower the emissions of pollutants like carbon monoxide and
particulate matters.

Back to you, Ms. Sabatino. How can reducing delays at land
ports of entry reduce not just environmental impacts but health im-
pacts, and what plans are in place to attempt to achieve these re-
ductions?

Ms. SABATINO. Thank you for the question, and I do apologize,
and I think also, in part, answers the question that Senator
Lankford mentioned earlier with respect to the timeline for sim-
plified arrival in vehicle lanes. That is our facial biometric compari-
son technology. We are currently testing that in the port of
Anzalduas in select lanes and really working with both the indus-
try as well as our Office of Information Technology.

We rolled out Simplified Arrival in the air environment, in the
maritime environment. It did move very quickly in the pedestrian
environment. The vehicle environment, because of the environ-
mental challenges that we have, it really is going to be a larger
hurdle than the other deployments, but we look forward to keeping
you apprised of the deployment schedule as we see it rolling out.

I believe we are going to expand to an additional pilot location
in another location in Texas, but San Ysidro, in particular, is one
location that we are targeting, once we have the right technology
identified to leverage, because of the volume that comes through
that particular port. We have been engaged with the local leader-
ship on the ground from CBP to talk about identifying amenable
populations for even lanes where we could potentially pilot that in
the next phase.

Senator PADILLA. OK. Thank you for your work. I look forward
to the ongoing collaboration. Thank you, Madam Chair.

Senator SINEMA. Thank you, Senator Padilla. We have time to
start a second round of questions, so I will start with another
round of questions, first to Ms. Sabatino.

As part of the fiscal year 2021 appropriations package, Congress
improved important bipartisan language regarding the creation of
a pilot program that would expand the border crossing card pro-
gram in Arizona and allow vetted Mexican travelers with an 1-94
to travel throughout Arizona. This is an important initiative for my
State that has the potential to make border crossing more efficient
for travel and trade.

Can you provide the Subcommittee an update on CBP’s progress
in implementing this expansion, what hurdles you might have ex-
perienced, and the plans you have to overcome those challenges?

Ms. SABATINO. Thank you, Chairwoman, and I do not, unfortu-
nately, have a good answer for you on the particular pilot program.
Because of the challenges with the travel restrictions, that project
did not develop as it could have, had we not encountered the
COVID pandemic. However, we are looking at the opportunities to
implement that pilot program and actually see it as a short-term
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solution and gap-filler for things that I had mentioned earlier.
When we were talking about advanced information and more com-
prehensively looking at the traffic coming across the border, indi-
viduals applying for and receiving the provisional 1-94s in advance
and being able to issue those right at primary.

A number of efforts underway, that a short term, and we will fol-
low up with you on the developments and what a timeline could
be for that project.

Senator SINEMA. I appreciate that. Another question for you. In
Arizona and other border States we have had a recurring problem
of understaffing at our ports of entry, as I am sure you are aware.
Office of Field Operations workforce staffing models for ports in
areas such as Nogales indicate that the hiring has improved some-
what. But I do always worry about retaining experienced officers
who understand the challenges unique to the U.S.-Mexico border.

What are the key concerns that OFO leadership hears from port
officers that get in the way of them successfully doing their job,
and what steps are you all taking to improve these workforce mo-
rale and retention challenges?

Ms. SABATINO. And very important to CBP, in particular, the Of-
fice of Field Operations for our frontline personnel and all of our
personnel who have been so significantly impacted, along with the
rest of the country, by the pandemic.

We do have a number of investments that cover a spectrum of
target areas. I think first and foremost the investments at the Of-
fice of Field Operations has made in peer support teams and in-
vestments in the chaplain program, where we have resources right
on the ground for employees, certainly to engage with employees
should they identify any challenges, but a resource if they do not
want to pick up a phone and reach out through the Employee As-
sistance Program (EAP), that they have someone that they can talk
to, that they know, and that they are comfortable with. We mes-
sage that aggressively with our personnel.

There is also the Employee Assistance Program where there is
a variety of services available to our workforce should they need
anything with respect to challenges—assistance managing finances,
mental health resources for them. These are all different opportuni-
ties, given the comfort level of the individual, to who they would
like to speak to.

I think the agency has also made a significant investment in
bringing on clinicians to help us guide these programs and enhance
them. We also have the Workforce and Resiliency Division in the
National Capital Region that looks at opportunities to engage em-
ployees in morale-building and team-building programs that we de-
ploy out to the field.

Senator SINEMA. Thank you. Mr. Jeronimo, the same basic ques-
tion for you. Can you speak to the challenges impacting HSI per-
sonnel and agency efforts to improve morale and retention?

Mr. JERONIMO. Thank you for your question, Chairwoman. I will
say that HSI always recruits very well. We have announcements
for 1811 special agent positions. We have a robust applicant pool.
We also even do female-only announcements. So we have never had
an issue in the recruiting process, and I believe the reason for that
is we are not a single-scope mission agency. We are able to attack
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criminal organizations or TCOs from multiple fronts, and I think
that is important when we are looking for new recruits.

I will also point out that HSI might be relatively new in name
but HSI and CBP have a legacy that goes back to 1789, with the
creation of U.S. Customs. We have a very long tradition, and who
would not want to be a part of that, is what I would put out there.

I will also say if there is one thing that does bring morale down
for HSI is our inability to work with some jurisdictions, because we
are under the umbrella of ICE. It is well documented that certain
jurisdictions will not work with HSI because of that fact alone, and
it is a bit frustrating for HSI and its employees, because the only
thing we are looking to do is work with these jurisdictions to en-
force narcotics investigations, child exploitation, cyber, gang en-
forcement, money laundering, human smuggling, human traf-
ficking. At the end of the day we are only focusing on the safety
and well-being of those particular citizens in those jurisdictions and
the Nation as a whole. So that is a frustrating point for us in that
regard, ma’am.

Senator SINEMA. Thank you. Senator Portman, I see you have
joined the Committee. I would like to recognize you for 7 minutes
of questions.

OPENING STATEMENT OF SENATOR PORTMAN

Senator PORTMAN. Great. Thank you very much, Senator
Sinema, one for having this hearing. You and Senator Lankford are
to be commended for that. There is so much going on at the border
and so much need for oversight. Obviously, we have had some ter-
rible statistics recently. We look at the month of October and we
had, we are told, the highest number of encounters with illegal im-
migrants in any October in the history of our country. So we are
breaking records, it seems, every month. There is clearly a crisis
at the border.

I would ask quickly, if I could, and perhaps Ms. Sabatino, you
are the right one to answer this, how many people got away? In
other words, the so-called getaway number. If you have, say,
164,000 people who have been apprehended or encounters, how
many people do you think you are not finding who are coming
across the border illegally?

Ms. SABATINO. I do not have that number, sir. That is something
I will have to follow up and certainly get from our colleagues in the
Border Patrol. We do work closely with our colleagues in the Bor-
der Patrol to assist them with resources as they are available and
as needed.

Senator PORTMAN. The estimate that they have given me is that
they think somewhere between 15 and 20 percent on top of that,
but I would be interested in any data you could provide us on that.

Along with that, of course we had terrible numbers this week
with regard to this issue of overdoses of people in the United States
who are taking opioids, and when we look more closely at it, it
turns out almost all of these opioids are connected to fentanyl in
some way or another. Sometimes it might be another drug, even
heroin or a non-opioid like cocaine, but fentanyl mixed in with it,
or mixed in with a pill. This fentanyl is killing more and more of
our American citizens. One hundred thousand people died of
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overdoses between April 2020 and April 2021, we were just told in
the last couple of days.

That number, 100,000, has never been reached before. It is a ter-
rible record, and it indicates that so many Americans are suc-
cumbing to this fentanyl that is so deadly, that comes in primarily
across the Mexican border. For a while it was coming mostly from
China, and now we know it is coming mostly from Mexico.

I looked at those numbers and it turns out in October we had
a 42 percent increase in fentanyl seizures coming in over the bor-
der. I know that you are perhaps more focused on that, in some re-
spects, because much of this comes through the ports of entry, ac-
tually, but a 42 percent increase in the deadliest drugs coming in
over the Southern Border. It seems to me we have a national emer-
gency here.

Can you give us a sense of what you think the amount of drugs
are that are coming in that are not being seized? If it is 42 percent
increase in seizures, what is it overall?

Ms. SABATINO. I would have to do math on the fly, sir, and I
apologize. I am not equipped to do that. We can certainly follow up
with estimates. We did seize, in the last fiscal year, over 10,000
pounds of fentanyl coming across to our ports of entry. Over 9,000
pounds was, in particular, at the Southwest Border.

I think with the investments that we are making in technology,
in particular the NII deployments that we are going to be doing
over the next 18 to 24 months—and frankly not quick enough—it
is going to help us certainly in that endeavor to tackle that chal-
lenge. But we also work very closely with our partners in HSI and
other Federal Government partners, because the best, we can do
certainly is identify these networks that are bringing this to our
ports of entry, in deep concealments, in either commodities or in
private vehicles coming across the border.

But the continued investment in resources like canine assets, but
also our intelligence units that we are building out, in conjunction
with our Office of Intelligence in the National Capital Region to
make sure that we are providing our frontline staff with the best
available information about these networks, how to identify these
threats, and, recent concealment methods.

But I would also defer to my colleague with HSI as well, with
respect to the investigative effort related to fentanyl.

Senator PORTMAN. Thank you, and look, I appreciate what you
are doing. We have to provide more resources for technology and
for people, and we should, and it sounds like in the next couple of
years we will have better technology. We saw some of this on the
border earlier this year when some of us toured.

The technology is good but the one thing I would emphasize is
that by allowing more of these drugs to come in across our South-
ern Border, the more drugs that are getting on the streets, in our
communities, at a lower price. In other words, the increased supply
is decreasing the price and making it easier for people to be able
to afford these deadly drugs.

So I am, for one, someone who believes strongly in dealing with
the demand side of this, that our prevention efforts, more treat-
ment. We were making progress in that, a longer-term recovery.
We were making progress there. But unfortunately in the last year
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and a half we have seen this huge increase, and I think some of
it is attributable to the fact that the volume is so high now, and
the price is so relatively depressed because of that, that it is cre-
ating more of a problem.

Mr. Jeronimo, do you have an answer to this question about if
we have a 42 percent increase, if we are finding 9,000 pounds of
this stuff—which, by the way, is enough to kill every man, woman,
and child in my home State of Ohio. It is an enormous amount of
fentanyl, 9,000 pounds. But do you, Mr. Jeronimo, have a sense as
to what we are missing? In other words, how much of these deadly
substances are coming in across our border and not being detected?

Mr. JERONIMO. Sir, I do not have the answer to that particular
question, but I will tell you HSI’s efforts, along with our partners.
Last year alone, HSI seized over 40,000 pounds of fentanyl opiates
to address this issue. It starts internationally, and we do have a
vast presence overseas, 86 offices in 55 countries. But more impor-
tantly, we have our partnerships with our foreign counterparts
through our Transnational Criminal Investigative Units (TCIUs).
They are vetted units. That allows us to operationalize information
as they come in.

I mentioned earlier, to Senator Lankford, that in the last 18
months, HSI, in partnership with CBP and DEA, we seized over
500 kilograms of precursor chemicals coming into Mexico to be
used by TCOs. That is 1 million pounds of precursor chemicals.

Senator PORTMAN. Mr. Jeronimo, were those precursors coming
from China?

Mr. JERONIMO. In most cases, yes, sir.

Senator PORTMAN. Do you have an office in China?

Mr. JERONIMO. We do have an attach? there, sir.

Senator PORTMAN. Do you have an office there?

Mr. JERONIMO. Yes, sir. We do have an attach there.

So again, 1 million pounds of precursors. The other efforts that
we made domestically, and I mentioned this earlier, was in expand-
ing our BESTSs into the mail facilities, international mail facilities,
as well as the airports and into what I would consider interior
States, like the State of Ohio. Our BESTSs, our Border Security
Task Force, have been traditionally along the Southwest Border,
but we have expanded that at the inception of the opiate crisis, as
well as focusing on the mechanisms for producing these pill press-
es.

We have an operation called Die Another Day, which, again, is
in partnership with CBP, DEA, and U.S. Postal Service, where we
are focusing on the importation of pill presses that are being used
for illicit substances and production.

Senator PORTMAN. Look, my time is expiring here, and again, I
thank you for what your officers are doing on the ground and in
foreign countries. I would just make the obvious point, you said
that there are all sorts of precursors coming from China into Mex-
ico, so China is still very involved in this, even though there is less
coming directly from China, thanks, I think in large measure, to
the Synthetics Trafficking and Overdose Prevention (STOP) Act,
which this Committee passed.

But I think we need to make a point that this poison is coming
in in record numbers, despite all of your good efforts. So what do
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we need to do differently to be able to address this issue, both on
the supply side and the demand side? Again, I thank you for what
you are doing. You, by finding 9,000 pounds, are saving lives.
There is no question about it. But we need to do better.

Thank you, Madam Chair.

Senator SINEMA. Thank you, Senator Portman. I would like to re-
turn back to Senator Lankford for his second round of questions.

Senator LANKFORD. Thank you. It is rare for us to have CBP and
GSA sitting at the same table together so I want to have some dia-
logue between the three of us, if I can do that.

There are 101 land ports of entry that GSA has custody of and
40 that CBP has custody of. They are in all different conditions, all
different ages. The challenge becomes how do we maintain this,
and why do we have ownership sometimes in GSA and sometimes
in CBP? The last report that we got back in is if there are going
to be major changes in a facility or a new facility it is about a 7-
year process to be able to get in line to go through the process to
be able to do that. If it is a project over $100,000 in one of those
facilities, CBP cannot do that. GSA has to be able to do that. We
have some unique dynamics here on how that works as a person,
entity that is leasing or that is owning, and sometimes owning and
trying to be able to manage that.

My question on this is, why does the jurisdictional split, why is
that happening, has happened? Has that just kind of organically
g}ll'own up over the years? Is there a better way to be able to handle
this.

Let me just start with you, Mr. Burns. Let’s start from the GSA
perspective.

Mr. BURNS. Thank you for that question. My understanding is
the roughly 40 buildings, facilities that are in CBP’s control and
custody are legacy. They were initially part of the group that CBP
is, and they remained in their inventory when GSA was created.
They are generally much smaller facilities and generally singular
in focus, and by that I mean it is not a multi-tenanted facility. It
does not have multiple inspection agencies.

I think where GSA creates the value in the ownership is when
we are balancing the needs of the Federal Motor Carrier Safety Ad-
ministration, with FDA, and with CBP, to balance all those needs
and create a facility that suits all of their purposes.

Senator LANKFORD. So your assumption is, at this point, if we
have multiple agencies that come through, and obviously our land
ports of entries do, CBP not being the owner, GSA being a third-
party owner is a better model for that.

Mr. BURNS. I believe that is the case, yes.

Senator LANKFORD. OK. Ms. Sabatino, talk to me a little bit
about the maintenance and the upkeep and expansion, adding ad-
ditional facilities, or just operation. How do we make this better?

Ms. SABATINO. Certainly working very closely with our Office of
Facilities and Asset Management and GSA, we can shorten that
timeline. We are working with them to process-map the individual
projects, to find efficiencies and set better deadlines. I think, some
of the challenges that we face together is all of the other stake-
holders that we have to engage with throughout the process, from
the local, State, and Federal entities that are involved in some
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way, shape, or form of the upkeep or management, potentially, of
a facility.

I think from a CBP perspective, in the facilities that we manage
and the last investments that we had back in 2009, we were able
to do some significant modernization efforts because of the support
of Congress for those particular locations.

Again, continued to work, sometimes on a very case-by-case
basis, as challenges come up, I think certainly having the resources
to make the investments, either from GSA or from CBP remains
a challenge. But that is why through the 5-year LPOE plan, where
we prioritize those needs, there has been some delegations of au-
thi)rity for limited amounts that CBP can address challenges our-
selves.

Senator LANKFORD. That is the $100,000 amount?

Ms. SABATINO. I believe that is the number, sir. It might be lower
than that. I would have to get back to you on the actual amount.
But those have been added value.

I think with also the opportunities through the Donation Accept-
ance Program and our Reimbursable Services Program, the public-
private partnership and the Donation Acceptance Program, in co-
ordination with GSA, has really been a phenomenal resource for us
as, travel and commerce growth exceeds both potentially GSA and
CBP’s resource availability to make the investments and grow with
the pace of the private sector.

We do have, and we appreciate your support, the Donation Ac-
ceptance Program. There is a sunset as of December 16th for the
real property donations, that we are looking and hopefully will
have addressed before that date. That is going to be very important
to us to maintain the ability to do that as well. But it is an ongoing
dialogue and not just at the national level, at the regional level and
the local level on all of our projects.

We do have a full assessment ongoing of all of the 167 ports of
entry that will continue through fiscal year 2023, and we expect to
be able to provide you a completely prioritized portfolio of all of
those ports of entry, that we are going to continue to work with
GSA on, as well as our individually owned ports of entry.

Senator LANKFORD. When will get that inventory?

Ms. SABATINO. The full prioritization? We are going to be doing
the assessments through fiscal year 2023, but certainly the LPOE,
5-year plan that we submit every year, captures our highest prior-
ities.

Senator LANKFORD. So let me tell you what I hear, because 1
have visited, over the last 7 years, a lot of different land ports of
entry. I have had the opportunity to be able to visit with a lot of
different folks from CBP. But what I hear consistently is, “I want
to do a project. There is something that”—whether it is plumbing,
air conditioning, repainting, whatever it may be, they want to do
it, and they turn it in to GSA, and GSA gets it into the list, and
it takes forever to be able to get done, because they have a ton of
other things to be able to get done, and it ends up being something
they work around.

The CBP folks will tell me, “We would go get that done. We could
hire a local contractor to do it if we owned the facilities, but we
can’t actually do that.” With the $100,000 limit they are able to do
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some things now to be able to get it done, but it ends up costing
more, taking longer than what they want it to be able to take if
CBPhwere able to make the decision to be able to manage the funds
on that.

Now that may be fair or unfair for GSA, and I want to hear your
response on that. But I have heard that over and over and over
again, and trying to be able to balance that out.

Now I understand CBP is not the only entity that is in that facil-
ity, but it is a challenge, both with dollars that GSA has got to be
able to manage, and very remote facilities that are very unique fa-
cilities. They are not office space. They are very unique facilities
for this.

How do we start to solve that length of time, flexibility? I had
mentioned I think it is $100,000. You said it may be even less than
that. I may have that number wrong, but I thought it was right
at $100,000 of repairs that could be done. What would be a rec-
ommendation from GSA to either raise that threshold, give more
flexibility? The donation program is very important to be able to
pick up additional land and real property that are around it, but
sometimes a redesign is going to be required long term, and it is
a much bigger project. From GSA’s perspective, how do we solve
both the time and the flexibility issue for properties that are very
unique in the GSA portfolio?

Mr. BURNS. I appreciate the question and the comment there. 1
do agree with you that I believe it is $100,000. I believe that is es-
tablished in statute, that our delegation authority goes up to
$100,000.

When you get to projects larger than that, the ones you men-
tioned—plumbing, et cetera—generally do not have a larger impact
on the portfolio of building that is in that facility. I am happy to
take that back and discuss with my team how we might be able
to expedite some of those smaller projects.

When you get into the larger projects and larger dollar thresh-
olds, sometimes those affect systems that CBP may not even be
aware of that are part of the overall facility. That is why we would
like to have a voice into that process.

Also we have expertise in the other issues that need to be taken
care of in some of those larger projects. I would point to environ-
mental reviews, coordinating with historic preservation require-
ments. We have the skill and the expertise to handle those. I cer-
tainly appreciate your point that some of these smaller projects
that you are hearing about—and I have been to the ports as well
and talked with port directors so I am aware of that pain point and
I am happy to look into that.

Senator LANKFORD. I would love to be able to maintain this con-
versation, to be able to keep this going, because this is one that
needs to be resolved. Because we cannot have a situation where it
takes 7 years to be able to move things through the study phase
when we have tremendous needs, and many of these facilities are
decades and decades old and very out of date.

Ms. Sabatino, for detention space at your CBP facilities, what is
the largest area you have for detention space, for instance, in those
locations? The maximum number of what, and what location might
that be?
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Ms. SABATINO. Off the top of my head, sir, I do not have a spe-
cific, but we can provide you kind of a breakdown, I think, where
we are challenged with capacity to hold individuals, because we do
not have true detention.

Senator LANKFORD. Yes. It is not set up for that.

Ms. SABATINO. But to hold individuals is really driven by the de-
mographic of what is in the port during the day. One or two family
members at certain ports could fill the capacity that we have avail-
able. If we had all single adult males, certainly we could have more
in a port of entry. So it is a number for us that fluctuates.

Senator LANKFORD. But it is well below capacity from what real-
life situation is now versus what it was 50 years ago when it was
constructed.

Ms. SABATINO. The current ports of entry, right. They are not de-
signed for the operational needs that we have today, no.

Senator LANKFORD. Even in a lot of facilities where we have the
traffic lanes, and you have individuals that are waiting in line, get
tired of waiting in line and they run right through the traffic lanes,
we are not set up to be able to secure those traffic lanes to be able
to shut down foot traffic even running into the middle of the cars,
which is a safety issue as well as a security issue. Correct or not
correct?

Ms. SABATINO. That is a challenge that we have experienced, in
particular, in the Port of San Ysidro on a recurring basis. But we
do have measures that we take, including putting our officers in
the primary vehicle lanes to prevent things like that from hap-
pening. But it also occurs in our outbound lanes.

Senator LANKFORD. There are serious issues that we have to be
able to resolve there, and I would like to have an ongoing dialogue,
maybe off camera, at some point, to be able to help determine how
we actually get this resolved, what the recommendations would be
from CBP and from GSA, to try to get this resolved. I know the
$100,000 threshold is way too low to be able to do a lot of different
projects, to be able to accelerate things that are not going to be sig-
nificant but do need to be addressed and do not need to get into
a long queueing process to actually get done.

But also we are going to have to deal with long-term how do we
actually deal with the ownership issues in other places. CBP also
has some older facilities, and they were described as legacy facili-
ties, that are not just legacy facilities, they are falling apart. They
are in very remote areas and they have to have some attention to
them as well. And trying to figure out for the individuals that are
working in very remote areas, it is very difficult for them and their
families to also have facilities that are also well-maintained there.

I know that is an allocation of priorities, and it is always going
to be great if Congress will give us a little more money, then we
can fix all of these. I understand that. But it is trying to be able
to set those priorities. This 2023 list that we have coming will be
very important to us in the days ahead as well.

Let me ask a question about the Otay Mesa II project that is
coming through. Do we know that Mexico is fulfilling its part of its
responsibility at this point? There is a lot that is happening in the
northern part of the border, but are they fulfilling what they have
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on the southern part of the border to also fulfill the access points
coming into that new planned port of entry?

Ms. SABATINO. We work very closely with our Mexican counter-
parts, and there are a number of groups that we leverage to ensure
that the pace is kept both on the southern side of the border with
the northern side of the border. It does not always come to fruition.
I think with respect to the Otay East project, I am certainly happy
to provide follow-up, regarding what the status and developments
are on the southern side of the border.

Senator LANKFORD. Mr. Burns, do you have any other comments
on that?

Mr. BURNS. I think that is covered. Thank you.

Senator LANKFORD. OK. That would be helpful to get an update.
The last that I saw for that particular land port of entry, Mexico
was way behind schedule on getting this going. If we have every-
thing on our side of the border ready to go and Mexico does not
have their portion ready to go, that is not going to matter, and on
the approach it is not going to actually help us in that process to
be able to have everything ready to go north and northing is ready
to go south.

Are there other ports of entry that you are concerned about as
far as the relationship between Mexico and the United States? I
understand in most of our ports of entry that has been a very good
working relationship.

Ms. SABATINO. Certainly at the local level with our counterparts
on the southern side of the border we do enjoy solid working rela-
tionships. An example, the Unified Cargo Processing (UCP), where
we actually have employees from Mexico’s Tax Administration
Service (SAT) sitting in primary booths with our CBP officers,
doing joint cargo processing. It is a phenomenal example of the co-
ordination that we have with Mexico and looking for opportunities
to expand because, it has a positive impact on the throughput that
we have on both sides of the border.

With respect to the different forums, we engage in a number of
different forums, many led by the Department of State, with a host
of other government agencies as well as all of our Mexican counter-
parts, including the Binational Bridge and Border Crossings com-
mittee, the Joint Working Committee on Transportation Planning,
all different engagements that we have with our international part-
ners to prioritize. Also the border management strategy, we are
working on, I think, an updated plan on what the priorities are on
botg sides of the border, where we want the investments to be
made.

Those are also things that we consider in our decisionmaking
about investments in infrastructure as well, but that is all the
stakeholders on both sides of the border meeting on a regular and
recurring basis.

Senator LANKFORD. That is great. Madam Chair, I have one more
question. Are you OK?

Senator SINEMA. Yes.

Senator LANKFORD. Mr. Jeronimo, we deal a Ilot with
transnational criminal organizations moving drugs. We have talked
about that quite a bit. But there is also quite a bit of money that
is being made moving people by transnational criminal organiza-
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tions. Can you bring some clarity—I want to ask you a couple of
questions on this—on how the coyotes, as they are moving individ-
uals through Central America, up through Mexico, relate to
transnational criminal organizations? Are these the same groups
that are also smuggling drugs or is it different groups?

Mr. JERONIMO. Sir, thank you, and it is a very good question.
Different groups. We have some things in place downrange in order
to address this. I think our first effort is from what I would call
a legal entry, and that is our Visa Security Program (VSP), and
that is in 28 countries and 41 issuing posts. In the last 3 years we
have vetted 4.6 million individuals through the Visa Security Pro-
gram, and nearly 9,500 of those individuals were denied access or
entry into the United States due to terrorism nexus. So that, to me,
is the front line pushing the border out.

Our second effort is our biometric collection system, Biometric
Identification Transnational Migration Alert Program (BITMAP). It
is a partnership with the Department of Defense (DOD), CBP, as
well as FBI. We have BITMAP locations in 18 countries, and what
that does is it gives us an opportunity to enroll individuals as they
come into the western hemisphere and make their way up through
South America, into Latin America, and into Mexico, from Sao
Paulo to Macau, and that is 5,000 miles. Once somebody enters
into the western hemisphere I can pretty much tell you, with cer-
tainty, when that individual arrives and where they are going to
travel through before they reach the Southwest Border.

What that does is it gives us an opportunity to know in advance
who we are dealing with, especially individuals that we consider
known suspected terrorists (KSTs) or individuals of interest to the
United States before they reach the Southwest Border. The
BITMAP program, last year, enrolled 35,000 individuals, and about
80 percent of those do make it to the Southwest Border.

I had mentioned earlier our TCIUs are vetted units. That gives
us an opportunity to operationalize or put into play things as far
as information sharing. The vetted units have oversight of those
BITMAP locations, so those have been very effective in giving some
insight on who is coming up.

Our Extraterritorial Criminal Travel Strike Force (ECT) program
is a partnership with the Department of Justice (DOJ), the intel
community, as well as CBP. The ECT program focuses on human
smuggling organizations that cater specifically to KSTs or what we
call special interest citizens (SICs). Those organizations, again, are
what we consider high level, and we have been very successful with
that program. We have been able to move beyond the U.S. border
and operationalize takedowns internationally. We have been able
to effect arrests in different countries with the help of DOJ. So the
ECT program has been very successful.

In the last 2 years we have initiated over 5,000 cases and nearly
8,000 arrests specifically to human smuggling organizations.

Senator LANKFORD. Eight thousand arrests in the United States
or outside the United States?

Mr. JERONIMO. Combined.

Senator LANKFORD. OK.

Mr. JERONIMO. So 8,000 arrests.
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Senator LANKFORD. Were the majority of those inside or outside
the United States?

Mr. JERONIMO. Inside. Outside, as well.

The last effort is recent, and that is Joint Task Force Alpha, and
that is with DOJ. DOJ initiated an initiative focusing on the
Northern Triangle—El Salvador, Honduras, and Guatemala—spe-
cific to that. That, again, is a partnership with CBP and DOJ fo-
cusing again on organizations that are catering to that particular
problem set. DOJ has identified about 25 HSI cases that they have
considered top priority for that.

So again, we are fighting the good fight in regard to human
smuggling and trafficking, sir.

Senator LANKFORD. What is the current going rate for coyotes in
moving a person or a family?

Mr. JERONIMO. It depends on location. If you are coming from
Asia it could be anywhere from $50,000 to $75,000. If you are com-
ing from Brazil it could be $10,000 to $15,000. If you are coming
from Latin America, Mexico, anywhere from $5,000 to $10,000.

Senator LANKFORD. Are you picking up any other trends on the
trafficking of individuals coming in and from the coyotes as they
are moving? Anything that is changing? I know it is always chang-
ing, but any new trends?

Mr. JERONIMO. Nothing, sir, to report.

Senator LANKFORD. We have seen before, with areas like when
Deferred Action for Childhood Arrivals (DACA) was announced, the
coyotes used that moment to be able to work families in Central
America and say, “If you get your kids to America they are going
to become citizens right now.” That was not what was announced
by the Obama Administration but that is what the coyotes told peo-
ple. And so we had that enormous surge that came during that
time period.

We had another enormous surge, which has not really slowed,
during the Biden administration, with individuals that have been
told who knows what from Central America and other countries as
they are being told by coyotes. When there is an announcement
that individuals may be paid up to $450,000 if they were separated
from the border, do you have reports yet of coyotes using that kind
of information, from where there is leaked information now that
there could be payments from the Federal Government to individ-
uals that were illegally crossing in the last 4 years of $450,000,
though I understand the Biden administration has argued with
that number. They have not argued with that policy or denied that
that policy is actually. They just said that number is not there. I
am not going to ask you to verify that number. You would not
know.

But are you getting reports of people actually using that, saying
if you come now and you are separated you may get a payment?

Mr. JERONIMO. No, sir. We have not received any type of intel-
ligence specific to that.

Senator LANKFORD. Terrific. I hope we never do. But we will see
a lot of other incentives and a lot of things that have been twisted
around in the past on this.
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Madam Chair, thank you for the additional time to be able to
pummel them with some additional questions on this. I appreciate
that very much.

Senator SINEMA. They appear to have done just fine.

Thank you, Senator Lankford, and thank you to our witnesses.
With that we have reached the end of today’s hearing, and I appre-
ciate all of you for your time and your testimony. I want to thank
all of my colleagues for their participation. This is an important
subject, and I look forward to working with my colleagues to im-
proves security, travel, and trade at our ports of entry.

Today’s hearing record will remain open for 2 weeks, until De-
gember 2, 2021, and that is when questions for the record are also

ue.

Thanks again. We are adjourned.

[Whereupon, at 4:11 p.m., the Subcommittee was adjourned.]
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pandemic has certainly created new challenges and the
20-month closure of the border to non-essential travel

seriously hurt local border communities.

Our ports are also the key link to securing our border.
Most seizures of illicit drugs at our border happen at ports
of entry. It is critical that we ensure we are making the
right security investments at our ports of entry — both now
and in the future. Our nation must slow the flow of illegal
goods and drugs through our ports of entry, while also

maintaining the efficient flow of legitimate trade and travel.

| was proud to lead bipartisan negotiations in the Senate
that produced the bipartisan infrastructure package that
was signed into law on Monday by the President. This
historic legislation included $3.85 billion to modernize land
ports of entry throughout the nation, including two ports in
Arizona. This investment takes an important step in
ensuring our ports have the right infrastructure footprint to
meet our nation’s needs.

Page 2 of 4
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But there are other initiatives beyond infrastructure we

need to consider at our ports of entry.

New technology, including Non-Intrusive Inspection (N-I-I),
plays a critical role in any effort to improve security at our
ports of entry. It is critical to understand what technology is
needed right now — both to detect and deter shipments of
illegal drugs but also to facilitate the flow of legitimate

trade and travel.

And, as always, the key part of improved border security is
a strong border workforce. Our port officers have worked
the past year in challenging circumstance in the midst of a

global pandemic. | honor their efforts.

| hope today’s hearing can help us focus our border
security discussions back toward ports of entry. | want to
continue gathering an understanding of the current
challenges at our Southwest border ports and discuss the

Page 3 of 4
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appropriate technology, infrastructure, and personnel
investments needed to ensure our ports can be secure
and fully operational today, tomorrow and 10 years in the

future.
| am pleased to have a strong panel of government

leaders on our witness panel today who bring important

expertise on workforce, trade and security issues.

Page 4 of 4
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Opening Statement
Hearing before the Government Operations
and Border Management Subcommittee
Wednesday, November 17", at 2:30 pm

“Federal Government Perspective:
Improving Security, Trade, and Travel Flows
at the Southwest Border Ports of Entry.”

e Thank you, Senator Sinema.

e We first took a look in June at the issues facing our ports of entry
along the Southwest border. At that time, CBP had encountered a 20-
year high in the number of migrants who had attempted to cross the
Southwest border. We were also seeing a significant surge in the
amount of fentanyl that CBP was interdicting along the Southwest
border. Unfortunately, since June, these problems have only
compounded.

e We recently concluded Fiscal Year 2021, where we saw that U.S.
Customs and Border Protection encountered over 1.7 million
migrants — the highest number of encounters in recorded history.

¢ During that same window, CBP interdicted over 10,000 pounds of
fentanyl — the highest amount in recorded history and a 10-fold

growth from when our government first encountered fentanyl in 2016.
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These two data points only capture what we interdict, not the totality
of the picture.

Outside experts and officials in the government all are aware that we
have many more “got-away” migrants who crossed the border this
year and significantly more drugs that were not interdicted as they
flowed through our ports of entry.

This crisis has significantly strained the Federal government’s
resources, and it has invited active harm into our communities.
Stories about fentanyl overdoses, heroin overdoses, and violence
endemic to the narcotic trade are all-too common.

In 2020, Oklahoma reported 629 methamphetamine-related deaths
and 137 fentanyl-related deaths. Overdose deaths related to meth and
opioids have more than doubled over the past 5 years, and the
Oklahoma Bureau of Narcotics reports that the vast majority of meth
and fentanyl seized in Oklahoma are smuggled out of Mexico and
across the Southwest border.

We’re becoming even more aware of the humanitarian and national
security implications of the ongoing migrant surge at the Southwest
border, as we hear stories about unaccompanied minors being
victimized by labor trafficking at poultry farms.

Around the same time that DHS began re-opening travel to “fully
vaccinated non-essential travelers,” Customs and Border Protection

announced that has formally ended the policy of metering, which
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allows for CBP to control the flow of migrants during large surges by
“metering” or creating a waiting list for the migrants to enter the
United States and claim asylum.

The Obama Administration instituted metering in 2016 to ensure that
CBP could fully meet its obligations to facilitate secure and lawful
trade and travel at our ports while dealing with a surge of migrants.
Career staff who served during the Obama and Trump
Administrations have stated that the metering policy was a useful tool
as CBP navigated increased flows of migrants.

Rescinding this vital tool will open up our ports to increased risk by
allowing cartels to surge migrants at the ports and overwhelm and
distract CBP while they move more fentanyl and hard narcotics
across the border.

As our country re-opens to travel, we have not yet seen how DHS will
manage the increased demand for lawful trade and travel across our
Southwest border.

However, the rescission of the metering policy will only force CBP to
make even harder decisions about how to balance responding to a
surge of migrants while fulfilling its mission of facilitating lawful
trade and travel and protecting our country from illicit narcotics and

transnational criminal organizations.
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Our port facilities at the Southwest border further compound these
problems. They are not designed to hold individuals in detention,
which is why CBP has historically relied on metering.

These facilities are also becoming increasingly strained and facing
difficulties meeting our trade obligations or handling an increase in
travelers.

The General Services Administration told Congress in a report that
“Steady global and regional growth has funneled more people and
goods through the Nation’s aging land port of entry infrastructure
than it is able to handle. Two-thirds of our land ports of entry have
not had capital improvements over the past decade.”

Throughout the coronavirus pandemic, we’ve heard about disrupted
supply chains and long wait times for shipped goods. We’ve faced
significant difficulties obtaining the analogs and components our
country needs for manufacturing.

As our sea ports continue to face crisis levels of congestion, it is
likely that our aging land ports will face increased strains as they
struggle to keep up with the demand for goods.

Unfortunately, many of our ports along the Southwest border were
built before NAFTA and the USMCA, and they haven’t been touched
since these two agreements went into effect.

Even worse, our ports have not been able to keep up with the

evolving threat landscape over the past few decades.
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China has recently begun exploiting our aging ports at the Southwest
border by shipping fentanyl and synthetic opioid analogs to Mexico
and then working with the cartels to smuggle these analogs through
our ports and into our country for compounding and distribution.
According to the DEA, “Cartels transport bulk quantity, polydrug
loads via commercial and passenger vehicles,” and they do so by
exploiting “major highway routes for transportation.” The DEA notes
that the most common method of drug smuggling into the United
States involves “smuggling illicit drugs through U.S. Ports of Entry in
passenger vehicles with concealed compartments or commingled with
legitimate goods on tractor-trailers.”

Over the coming weeks and months, we’ll see the strains on our aging
ports as we work to re-open our country.

And, unless the Biden Administration takes action to get the border
crisis under control, we’ll also likely see the ongoing migrant surge
continue to take away from CBP’s efforts to stop the illicit narcotics,
counterfeit goods, and other threats that undermine our public safety
and national security.

I’m very excited today to hear from our witnesses about where our
weaknesses at our ports are and how we can work toward securely
improving lawful trade and travel along the Southwest border.

Thank you for appearing before our committee today, I look forward

to the discussion.
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smaller, rural areas. The Government leases the remainder of the facilities, such as toll bridges,
which are owned by local governments or private entities.*

CBP’s Office of Facilities and Asset Management (OFAM) and OFO work closely with GSA
subject matter experts to coordinate CBP’s space requirements and both CBP and GSA’s rolling
five-year plan within the GSA budget request for LPOE improvements.

To determine its highest priority projects, CBP utilizes a capital prioritization process and
methodology that considers operational (e.g., traffic volumes and wait times) and facility (e.g.,
renovation and modernization history) data to support a data-driven and replicable prioritization
of LPOE needs.

More than two-thirds of our LPOEs have not seen any capital improvements over the past
decade. These prioritization metrics support targeted decisions for the investment of limited
resources across the 167 LPOE portfolio.

This multi-step capital planning process includes gathering data, evaluating identified needs at
each LPOE location, conducting a sensitivity analysis on the initial ranking of needs, and
assessing project feasibility and risk. CBP is currently updating this process to integrate a new
Strategic Multi-Attribute Rating Tool (SMART). The addition of this tool is expected to enhance
the overarching planning methodology for LPOEs by improving and streamlining the intricate
process of data-driven scoring for LPOE mission requirements.

CBP and GSA work in close partnership with key federal, state, and local stakeholders to
construct and sustain CBP’s LPOE inspection facilities. As a matter of coordination, CBP
consults affected stakeholder agencies at the onset of project planning and continues this
relationship throughout project development and execution,

The FY 2022 President’s Budget includes $655 million for CBP and $104 million for GSA for
LPOE modernization. The Infrastructure Investment and Jobs Act provides additional funding
for border patrol stations and LPOE projects from CBP’s five-year plan. CBP will work closely
with GSA to implement the LPOE portion of the combined $3.8 billion to modernize our
nation’s land ports of entry.

Partnerships and Collaboration on Investments

Government and private-sector partnerships have been a key mechanism to address port-specific
investment and resource challenges. The Donations Acceptance Program (DAP)* enables GSA
and CBP to accept donations for LPOE construction, alterations, maintenance, and operations,
including new lanes/booths, facilities, system upgrades, tools for intellectual property rights
enforcement, laptops, and other equipment and technologies. Since its inception, the DAP has
resulted in 42 partnerships, totaling approximately $219 million in planned and realized

3U.S. General Services Administration, “Land Ports of Entry Overview, hitps:/www gsa.
properties/land-ports-of-eniry-overview (June 15, 2021) 40 CBP owned: 1 CBP leased: 101 GSA fully owned: 3
GSA partially owned: 19 GSA Leased: 2 National Park Service, 1 USDA owned

4 Under Section 482 of the Cross-Border Trade Enhancement Act of 2016, CBP and GSA can accept donations of
real property, personal property, money, and non-personal services from private sector and Government entities. 6
U.S.C. § 301a (Section 301a), amended the Homeland Security Act of 2002, Pub. L. No. 107-296, 116 Stat. 2135
(codified at 6 U.S.C. §§ 101 et seq.)




48



49

Exists.” This mechanism involves close coordination between CBP and NGOs, the transmission
of advance information, CBP-conducted vetting, and independent COVID-19 testing before
those individuals who may potentially be eligible for exception from the CDC Order may present
themselves at an LPOE for CBP processing,

Information from CBP One can be directly imported into other systems, including Simplified
Arrival (primary processing) and Unified Secondary (secondary processing), so cases are
processed quicker and with fewer data entry errors.

The use of digital technologies will assist CBP in addressing the anticipated increase in general
traveler traffic at the LPOEs in the future. Participation in CBP Trusted Traveler Programs, such
as SENTRI and NEXUS, is encouraged to increase traveler security and facilitation. Trusted
Traveler Programs ensure that enrolled travelers receive continuous security vetting as well as
streamlined processing and less waiting.

Traveler Processing Technology

Although LPOEs do not often receive Advance Passenger Information (API) data,® CBP has
other traveler processing technology that improves the efficiency and effectiveness of CBP
operations at LPOEs. Radio Frequency Identification (RFID) Ready Lanes and license plate
readers (LPRs) at LPOEs provide CBP with traveler information while travelers are waiting for
processing and provide travelers with user-friendly technology that streamlines their inspection
experience.

Ready Lanes and License Plate Readers

In FY 2021, more than 53 million arriving travelers — approximately 58 percent — used either
Ready Lanes or Dedicated Commuter Lanes to expedite their entry into the United States. Ready
Lanes are primary vehicle lanes dedicated to travelers who present RFID-enabled travel
documents. The information collected is used to assist the CBP officer in determining the
admissibility of the occupants of the vehicle. The CBP officer conducts a law enforcement
database query for prior CBP violations that might indicate a need for further review as well as
queries against lookouts, such as “wants and warrants,” and terrorist watchlist matches.

CBP officers at primary inspection also conduct law enforcement database searches based on
license plate information, while ensuring that data collection and use is consistent with privacy
protections.” As vehicles wait in lanes for the inspection process, CBP uses LPRs to initiate
license plate queries before the vehicle approaches the CBP officer. Because LPRs are stationed
a short distance ahead of the primary inspection area, license plate checks may be run sooner,
providing valuable extra time if the check finds a threat. These readers are currently deployed for
inbound and outbound traffic at ports of entry.

 CBP receives some advance |nf0rmauon lhmugh tlle voluntary bus/rail Advance Passenger Information System
(APIS) program. hilps:/ blications/privaicy -pia-cbp00 1 i-febmany 202 1 pdf,

" DHS/CBP/PIA-049 CBP License Pl:llC Rcadcr Technology. htips://www.dhs gov/publication/dhscbppia-049-chp-
license-plate-reader-technology.
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In FY 2021, CBP began a phased initiative to replace aging license plate readers with newer,
more effective equipment, To date, approximately 130 inbound lanes have been upgraded, with
another 119 lanes planned for FY22.

Biometrics Facial Comparison Technology

With an increasingly complex threat posture in the land border environment, CBP continues to
expand efforts to streamline traveler processing. Capturing biometrics, specifically using facial
comparison technology, provides CBP an efficient and secure way to verify identity of persons
entering and exiting the United States.

CBP is using biometric facial comparison technology to automate the manual document checks
that are already required for admission into the United States at nearly all airports, including
preclearance locations. This process provides travelers with a secure, touchless travel experience
while fulfilling a longstanding Congressional mandate to biometrically record the entry and exit
of noncitizens. Deployment of this capability to LPOEs has been comparatively slower
considering the additional geographical and operational challenges. However, CBP is working ta
implement biometric capabilities at all LPOEs in the pedestrian, personal vehicle, and
commercial vehicle environments.

Currently, CBP’s biometric facial comparison technology is deployed to all pedestrian POEs
along the Southwest Border, 21 POEs along the Northern Border, and 10 locations for closed-
loop cruises.®

Biometric processing has proven an effective tool to combat the use of stolen and fraudulent
travel and identity documents. Since the program’s inception in 2018, CBP officers at LPOEs
have identified over 950 imposters attempting to enter the United States.

CBP began conducting a technical demonstration in September 2021 to test using facial
biometric capture camera technology on vehicle travelers in vehicle primary lanes at Anzalduas,
Texas.” In April 2021, the biometric functionality for processing commercial truck drivers and
passengers at primary inspection was integrated into the new Truck Manifest Modernization
cargo processing system.

Each of the LPOEs in the United States has unique infrastructure, risks, stakeholders,
partnerships, and constraints. To identify and implement solutions tailored to the conditions of
each port, CBP has established the Future of Traveler Inspection (FTI) initiative. This initiative
combines CBP subject matter experts and operators to identify the conditions of each LPOE and
assess innovative field-driven solutions to facilitate traveler processing within each LPOE’s
infrastructure and constraints. The FTI initiative seeks to:

% Facial comparison technology is currently deploved at the following Ports of Entry: San Ysidro, CA; Otay Mesa,
CA: Calexico, CA: Tecate, CA: Andrade, CA: San Luis, AZ; Nogales, AZ: Douglas. AZ; Lukeville, AZ: Naco, AZ:
Sasabe, AZ; Columbus, NM; Santa Teresa, NM; El Paso, TX, Ysleta, TX; Presidio, TX; Tomillo, TX; Laredo, TX;
Brownsville, TX; Progresso, TX; Hidalgo, TX; Rio Grande City, TX; Roma, TX; Eagle Pass, TX; Del Rio, TX;
Blaine, WA: Point Roberts. WA: Oroville, WA: Lynden. WA; Sumas. WA; Eastport, ID: Sweetgrass, MT: Portal,
ND; Pembina, ND; International Falls. MN; Portage, MN: Sault Sainte Marie, MI: Port Huron, MI; Detroit. MI;
Champlain, NY Buffalo, NY, Massena, NY, Trout River, NY: Alexandria Bay, NY; Cape Vincent, NY:
Ogdensburg, NY.

9 DHS/CBP (November 2018), DHS/CBP/PIA-036 Traveler Verification Service (945.31 KB).
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authorities to enforce and regulate the movement of carriers, persons, and commodities between
the United States and other nations. We have dedicated personnel on all eleven OCDETF co-
focated Strike Forces. These Strike Forces logically extend the OCDETF program beyond the
creation of prosecutor-led task forces that join together on case-specific efforts and then disband
at the end of the investigation. Now, permanent task force teams work together to conduct
intelligence-driven, multi-jurisdictional operations against the continuum of priority targets. We
also participate in the OCDETF Fusion Center, which support investigations of TCOs through
interagency coordination.

Operation Gatehouse, an HSI initiative, was established in 2018 and offers training and
targeting assistance to TCIU officers from Northern Triangle countries. TCIUs are deployed to
the United States and embedded within HSI field offices to gain cultural and historical
knowledge of the MS-13 transnational gang profiles, trends, and patterns of behavior, using
information and events occurring in the Northern Triangle. They serve as subject matter experts
and provide a direct link to Northern Triangle criminal information networks assist with the
development and furtherance of HSI gang investigations.

In 2019, DOJ created Joint Task Force (JTF)-Vulcan with a whole-of-government approach to
dismantle MS-13. JTF-Vulcan is comprised of personnel from HSI, DOJ, FBI, DEA, ATF,
United States Marshals Service, and Federal Bureau of Prisons. As a result of HSI's significant
contributions to JTTF-Vulcan along with its partners, the highest levels of MS-13 have been
indicted on numerous charges, including federal terrorism-related charges.

HSI launched Operation Community Shield (OCS) in 2005 as a response to transnational
gangs conducting criminal activity within the United States. OCS targets violent transnational
street gangs through strategic deployment of HSI's broad law enforcement authorities. HSI
partners with law enforcement agencies, both in the U.S. and abroad, to develop a
comprehensive and integrated approach to fighting gangs which includes conducting complex
criminal conspiracy investigations in coordination with the U.S. Attorney’s offices to thwart
transnational gang organizations. In FY 2021, OCS implemented four violent gang task forces
within HSI Las Vegas, Nashville, Newark, and Oklahoma City. The violent gang task forces
focus on investigating, disrupting, and dismantling transnational gangs and reducing violent
crime in their respective areas of responsibility through cooperation with our state and local
partners.

Based on HSI’s participation in initiatives such as Operation Gatehouse, JTF-Vulcan and other
gang enforcement operations, HSI efforts in FYs 2019-2021 have resulted in 11,921 criminal
arrests, 6,975 indictments and 4,146 convictions. This includes the arrest of more than 1,000
MS-13 gang members.

Within the national security mission space, HSI special agents lead DHS’s investigative
counterterrorism efforts on the FBI's Joint Terrorism Task Forces (JTTF) by using a broad
range of criminal and administrative authorities to detect, investigate, interdict, prosecute, and
remove terrorists and dismantle terrorist organizations. HSI has the ability to investigate both
criminal and administrative immigration violations of law. These capabilities are what sets HS1
apart from all other agencies on the JTTF as we use our exclusive authorities to quickly disrupt

Page 8
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TRAVEL FLOWS AT THE SOUTHWEST BORDER PORTS OF ENTRY

STATEMENT OF
MR. STUART BURNS
ASSISTANT COMMISSIONER, PUBLIC BUILDINGS SERVICE
U.S. GENERAL SERVICES ADMINISTRATION

BEFORE THE SENATE COMMITTEE ON HOMELAND SECURITY AND
GOVERNMENT AFFAIRS SUBCOMMITTEE ON GOVERNMENT OPERATIONS AND
BORDER MANAGEMENT

NOVEMBER 17, 2021

Introduction

Good afternoon Chairwoman Sinema, Ranking Member Lankford, and members of the
Subcommittee. My name is Stuart Burns, and | am Assistant Commissioner for Portfolio
Management and Customer Engagement at the U.S. General Services Administration’s
{GSA) Public Buildings Service. Thank you for inviting me to this hearing titled “Federal
Government Perspective: Improving Security, Trade, and Travel Flows at the Southwest

Border Ports of Entry.”

GSA’s mission is to deliver the best value in real estate, acquisition, and technology
services to the government and the American people. As part of this mission, GSA has
a close partnership with the Department of Homeland Security — Customs and Border
Protection (CBF) and other Federal inspection agencies like the Department of
Agriculture, the Department of Health and Humans Services — Food Drug
Administration, and the Department of Transportation’s Federal Motor Carrier Safety

Administration (FMCSA) to meet the Federal Government’s real estate and technology
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needs along our Nation’s borders. As you know, CBP is our primary partner among the
many Federal inspection agencies stationed along America’s land borders and it is
critical that they have modern facilities to perform their critical mission of safeguarding

our borders, and enhancing the Nation's economic prosperity.

Investment in new and existing land ports of entry strengthens trade, tourism and
commerce; creates jobs; and bolsters our Nation's security. As a result, GSA works
closely with our Federal partners and others to deliver these land ports to accomplish

these objectives.

The Infrastructure Investment and Jobs Act

! would like to thank Chairwoman Sinema and other members of the Subcommittee for
their work to include funding for LPOEs in the Infrastructure Investment and Jobs Act
(Bipartisan Infrastructure Deal), which the President signed into law on Monday of this
week. Now that the legistation is enacted, GSA will work with CBP and our other
partners, to construct new and modernize existing LPOEs at dozens of locations on the
northern and southern border. Additionally, GSA will undertake paving projects to
improve road infrastructure within and leading to and from LPOEs, as well as seek to
acquire some privately-owned LPOEs that the government currently leases and bring
them into the Federally-owned inventory. These critical investments will provide
modern and energy efficient facilities for Federal inspection agencies, and benefit our
state, local and private sector partners. The $3.4 billion provided to GSA and $400
million provided to CBP will address critical infrastructure priorities for our country, and

eliminate a substantial backlog of outstanding projects.

Cost-Effective Project Delivery

GSA is well positioned to undertake and deliver an LPOE program. \We have a
consistent track record of delivering capital projects on time and on budget. Our
successes are the result of leveraging project resources and subject matter experts

across GSA, and ensuring the best team is assigned to each project. This approach
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results in the application of industry best practices in site selection, environmental
analysis, design, construction and delivery of these facilities. This collaborative team

approach has contributed to the success of many projects.

GSA’s Partnership with CBP

GSA works closely with CBP to design, construct, maintain, and operate land ports of
entry along more than 1,900 miles of border between the United States and Mexico,

and more than 5,500 miles of border between the United States and Canada.

Safe, secure, and modern land ports along our borders are critical to ensuring an

efficient flow of commerce and people that support jobs and economic growth.

Of the 167 land ports of entry along the U.S. borders, GSA manages 123, of which the
Government owns 101, leases 19, and partially owns three. GSA’s land ports of entry
serve diverse mission needs at a diverse set of locations that include urban
communities like San Diego, California; Ei Paso, Texas; and Detroit, Michigan; as well

as remote localities like Douglas, Arizona, Van Buren, Maine and Alcan, Alaska.

However, the average LPOE in GSA’s portfolio was designed and constructed more
than 40 years ago. As a result, many of these facilities are functionally obsolete for the
21st century. This in turn has a negative effect on American trade, tourism, commerce,

jobs and national security.

To inform and facilitate investment in LPOEs, GSA coordinates and assists CBP in

evaluating and prioritizing facilities for investment priorities.

This process has resulted in significant investments in LPOEs at Calexico and San
Ysidro (the Nation’s busiest land port), California; Columbus, New Mexico; Tornillo and

Laredo, Texas; and Alexandria Bay, New York over the last five years.
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GSA works closely with CBP to ensure CBP’s priority projects are integrated into GSA’s
larger multiyear priority plan. GSA works with CBP during the annual budget formulation

process to reguest funding to invest in LPOEs.

As part of the multi-year plan, GSA consults with CBP and other stakeholder agencies,
such as FMCSA, at the onset of project planning and continue this relationship
throughout project development and execution. An example of this partnership in
practice was the expansion and modernization of the San Ysidro LPOE in California
where GSA incorporated each agencies’ program of requirements into the modernized
facility. Additionally, CBP and GSA are partners in the border master planning process
on the U.S. - Mexico border. In addition to coordination with state and local agencies,
the border master planning process also includes Mexican Federal, state, and local
government entities, as well as other Federal agencies including the Department of
State, Department of Transportation, and, when appropriate, private partners (railroads,
for example). The resulting Border Master Pian is a listing of project priorities that state
and local governments rank regionally and provide guidance to help the Federal

Government rank projects nationally.

With respect to land ports at the northern border, GSA again works closely with the

Department of State to coordinate with the Canadian government.

Furthermore, GSA and CBP partner with State and local governments and private
sector entities under the Donation Acceptance Program to improve and expand port of

entry infrastructure and technology.

Conclusion

Thank you for the opportunity to speak with you today about GSA’s ongoing partnership
with CBP and others to deliver modern land ports of entry facilities on the northem and
southern border, and the historic opportunity that the Bipartisan Infrastructure Deal

presents to bring these critical facilities into the 21st century. 1 welcome the opportunity
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to discuss GSA's commitment to strategic investment in our Nation's land ports of entry,

and am happy to answer any questions you may have.
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HSGAC Government Operations and Border Management Subcommittee

Federal Government Perspective: Improving Security, Trade, and Travel
Flows at Southwest Border Land Ports of Entry

Wednesday, November 17, 2021

Senator Sinema’s Questions for the Record for Diane Sabatino, Deputy
Executive Assistant Commissioner, Office of Field Operations (OFO), U.S.
Customs and Border Protection (CBP)

Question: With the recent passage of the Infrastructure Investment and Jobs Act, Congress
provided a significant investment in improving our ports of entry. This investment will help
provide more security and more efficient trade and travel. But security is a constantly evolving
challenge, and Congress and the Administration should always be planning for the future.

With the passage of the IIJA, what does CBP need Congress to focus on now that will ensure
that infrastructure at our ports of entry will continue to serve the nation well in 10 to 20 years?

Response: The land port of entry (LPOE) portfolio, managed by both General Services
Administration (GSA) and U.S. Customs and Border Protection (CBP), requires significant
investment to modernize facilities and infrastructure to align with current CBP design standards
and operational requirements. The funding appropriated through the IIJA will considerably
reduce the overall need; however, a significant portion of the portfolio will still require
modernization in the future to ensure safe working conditions for the CBP Officers in the field
and to facilitate efficient and effective trade and travel at our Nation’s borders. GSA and CBP
will begin undertaking studies to determine future investments.

By continuing to dedicate funds to LPOE modernization in future Fiscal Years (FY), Congress
would be supporting GSA and CBP to more efficiently plan, design, and execute additional
projects to modernize the full portfolio.

Question: Does Congress need to change the way port modernization is funded?

Response: Congress has not always provided full project funding in single past annual
appropriations, leading to project phasing, which drives up project costs, scope changes, and
extends project schedules over time. By providing full funding for projects in a single
appropriation, GSA and CBP can efficiently plan requirements and execute projects within
scope, schedule, and cost.

Additionally, in the IIJA, the timeframe associated with GSA and CBP funding differed (no year
funding for GSA construction vs. five-year funding for CBP furniture, fixtures, and equipment),
limiting CBP’s ability to support GSA construction projects appropriately. For future annual
appropriations, it would be helpful for the timeframes of GSA and CBP funding to align.
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Question: As requested by Senator Lankford, I too would like more information on the numbers
of fraudulent border crossing documents and passports uncovered at Ports of Entry along the
Southwest border, as well as what happens with these documents and the people using the fake
documents. What efforts is CBP taking to combat use of fake credentials (particularly with the
paper border crossing cards)?

Response: During FY 2021, CBP seized a total of 442 fraudulent border crossing cards and
passports. For FY 2022 to date, CBP has seized 165 fraudulent border crossing cards and
passports.

After an individual is encountered with a fraudulent document, the disposition of the document
varies based on the disposition of the individual. Examples include: the document is retained as
evidence as part of a criminal prosecution, it is retained in the A-file if the individual claims
credible fear, or turned over to the CBP Fraudulent Document Analysis Unit (FDAU) if the
individual is processed for removal from the U.S. If the document is received by FDAU, the
counterfeiting techniques will be examined, and the document may be used for future training
purposes and to identify emerging trends.

Efforts to combat fraudulent documents include the following:

Officers receive fraudulent document training as part of their basic training academy
curriculum.

Annually, all frontline CBP officers, Agriculture Specialists, and first line supervisors are
required to complete an online fraudulent document training course paired with an instructor
led course which highlights current fraudulent document trends.

FDAU instructs a train the trainer course, which certifies fraudulent document experts, in
every field office and USBP sector.

FDAU drafts and publishes a monthly fraud bulletin which highlights significant fraudulent
document activity.

FDAU drafts and publishes emerging fraud trends and genuine document guides on an ad
hoc basis to inform and empower frontline CBP officers.

FDAU leverages Fraud Prevention Program participants to serve as a conduit of
communication between FDAU and the field.

FDAU maintains a library of approximately 25,000 fraudulent documents which are used
for reference material and training.
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Senator James Lankford Post-Hearing Questions for the Record
Submitted to DEAC Diane Sabatino

Federal Government Perspective: Improving Security, Trade, and Travel Flows at the
Southwest Border Ports of Entry

Wednesday, November 17, 2021

Question: Now that the deadline has passed, how many CBP Officers and what percentage of
the workforce are not in compliance with the vaccine mandate?

Response: In compliance with a court-issued preliminary injunction, which may change
depending on the course of ongoing litigation, CBP will take no action to implement or
enforce Executive Order 14043 requiring federal employees to fully vaccinate against
COVID-19. The injunction also prevents CBP from processing exemption requests at this
time.

Question: How many of those individuals have requested a waiver, broken down by type of
waiver (e.g. medical, religious, etc.)?

Response: As of December 28, 2021, CBP received the following: Medical Exemption
Requests: 1,126, Religious Exemption Requests: 6,210, Total Exemption Requests: 7,336.

Question: How many waivers have been approved, broken down by type of waiver (e.g.
medical, religious, etc.)?

Response: CBP began adjudicating requests on January 10, 2022. However, before CBP
finalized any decision, on January 21, 2022, the U.S. District Court for the Southern District of
Texas has issued a nationwide preliminary injunction preventing the Federal Government from
implementing or enforcing Executive Order 14043 relating to the federal employee vaccine
mandate.

Question: How many waivers have been denied, broken down by type of waiver (e.g. medical,
religious, etc.)?

Response: Zero. CBP began adjudicating waiver requests the week of January 10, 2022.
However, on January 21, 2022 the U.S. District Court for the Southern District of Texas has
issued a nationwide preliminary injunction preventing the Federal Government from
implementing or enforcing Executive Order 14043.

Question: How many CBP Officers have been disciplined for not taking the vaccine?
Response: CBP had initially issued 264 letters of reprimand as of December 17, 2021.

However, in compliance with a court-issued preliminary injunction, which may change
depending on the course of ongoing litigation, CBP will take no further action to implement
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Question: There are multiple economic models that assess the benefits of hiring one CBP
Officer. One of those models found that each additional CBP Officer creates 3.58 jobs and
contributes $350,000 per year to the American economy due to its effects on trade and travel.
Has CBP performed any assessment of the economic costs or trade impacts that would result
from the implementation of the vaccine mandate? If so, please share with the Subcommittee.

Response: CBP has not performed an assessment of the economic costs or trade impacts that
would result from the implementation of the vaccine mandate.

Question: Has CBP performed any analysis of the security impact from OFO employees not
taking the vaccine? If so, please share with the Subcommittee.

Response: CBP has not conducted an analysis of the security impact from OFO employees not
taking the vaccine.

Question: Has CBP analyzed the effects of the vaccine mandate on its retention and recruiting
efforts? If so, please share with the Subcommittee.

Response: CBP has not determined the effects of the vaccine mandate on retention and
recruiting efforts. However, on January 21, 2022 the U.S. District Court for the Southern
District of Texas has issued a nationwide preliminary injunction preventing the Federal
Government from implementing or enforcing Executive Order 14043.
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Question: At what ports do CBP currently have access to a lab to test fentanyl on the spot, and at
what ports do CBP need to ship suspected fentanyl and other hard narcotics to the FBI, DEA, or
other Federal agency labs?

Response: When CBP encounters a suspected controlled substance or unknown substance, the
safe handling, testing, retention, seizure and destruction of substances encountered by CBP
personnel are conducted in accordance with all relevant CBP policies and procedures, including,
but not limited to the most current versions of Handbook 4400-01B “Seized Asset Management
and Enforcement Procedures Handbook.” If CBP Agents or Officers require further substance
analysis beyond a presumptive test, the materials are sent to CBP’s Laboratories and Scientific
Services (LSS). CBP does not ship suspected fentanyl or other hard narcotics to the FBI, DEA,
or other federal agencies for testing.

CBP’s LSS has Forward Operating Laboratories (FOL) located at 14 ports of entry (POE). The
FOLs provide rapid, on-site presumptive analysis on suspected controlled substances, including
fentanyl, fentanyl analogues, and other synthetics drugs.

LSS’s eight field laboratories provide confirmatory analysis for suspected controlled substances,
including fentanyl, fentanyl analogues, and other synthetic drugs. The field laboratories are
located across the nation and Puerto Rico, some located close to POEs. For example, Savannah
Laboratory is close to the Ports of Savannah, Brunswick, and Charleston. For prosecution
purposes, samples would need to be submitted to a field laboratory for confirmatory analysis.

LSS also has 11 mobile laboratories that can be deployed to ports of entry within the field
laboratory’s service area to perform controlled substance analysis.

Ports of Entry (FOL Field Laboratories
Locations)

Blaine, WA San Francisco, CA
LA PriceMet (Los Angeles, CA) Long Beach, CA
San Ysidro, CA Chicago, IL
Nogales, AZ Houston, TX

El Paso, TX Newark, NJ
Laredo, TX Ashbum, VA
Donna, TX Savannah, GA
Memphis FedEx (Memphis, T ) Guaynabo, PR

Chicago International Mail Facility (IMF)
(Chicago, IL)

John F. Kennedy IMF (Queens, NY)

Miami IMF (Miami, FL)

Aquadilla, PR

Mayaguez, PR (coming soon)

Ponce, PR
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Senator James Lankford Post-Hearing Questions for the Record
Submitted to Mr. Joe Jeronimo

Federal Government Perspective: Improving Security, Trade, and Travel Flows at the
Southwest Border Ports of Entry

Wednesday, November 17, 2021

Question: Has HSI performed any analysis of the security impact from HSI personnel not taking
the vaccine? If so, please share with the Subcommittee.

Response: No analysis has been completed yet. ICE will soon be adjudicating exemption
requests submitted by employees. These exemption requests will be analyzed under the
applicable legal standards. Once the exemption requests have been adjudicated and we have a
final view of the status of these employees, we will analyze the impact.

Question: Has HSI analyzed the effects of the vaccine mandate on its retention and recruiting
efforts? If so, please share with the Subcommittee.

Response: ICE has not conducted a formal analysis of the effects of the vaccine mandate on
retention and recruitment. In November 2021, ICE added a question to its Exit Survey regarding
the vaccination mandate. Of the 94 people who voluntarily completed the survey since then, 4
percent indicated that the COVID-19 vaccination mandate influenced their decisions, 29 percent
said it did not, and 65 percent declined to answer the question (participants are not required to
respond to this question). Five respondents who left comments stated their reason for leaving
was the vaccination mandate. The survey is ICE-wide and not specific to HSL
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Senator James Lankford Post-Hearing Questions for the Record
Submitted to Mr. Joe Jeronimo

Federal Government Perspective: Improving Security, Trade, and Travel Flows at the
Southwest Border Ports of Entry

Wednesday, November 17, 2021

Question: Do ICE HSI and the DOJ Bureau of Alcohol, Tobacco, Firearms and Explosives have
any current information sharing agreements regarding weapons that are interdicted at ports of
entry along the Southwest border? If so, please share with the Subcommittee.

Response: HSI and the U.S. Department of Justice’s (DOJ) Bureau of Alcohol, Tobacco,
Firearms and Explosives (ATF) have a memorandum of understanding (MOU)) that is intended to
formalize a partnership to promote effective, coordinated, and collective law enforcement efforts
both nationally and internationally between ATF and HSI by the collaborative use of both
agencies’ investigative authorities. To better utilize federal investigative resources, ATF and
HSI are committed to enforcing the statutes and regulations within each agency’s jurisdiction
while working in partnership and in support of each other.

Question: If there are any such information sharing agreements, does HSI believe that these
agreements have been effective thus far?

Response: The MOU has allowed ATF and HSI to share intelligence and investigative data to
ensure a higher probability of success in investigative and enforcement efforts. HSI and ATF
field offices have received intelligence analysis and case coordination support from the National
Targeting Center-Investigations (NTC-I), Special Operations Unit, and other respective HSI
headquarters components through national programs such as Operation Without a Trace, Project
THOR, and the Southwest Border Initiative, which have led to successful prosecutions and
dismantlement of weapons trafficking organizations.

Despite some of the successes, HSI has encountered some difficulties in obtaining e-Trace data
from the ATF that fall outside of the scope of the MOU. To stem the illicit flow of firearms
from the U.S. to Mexico, HSI through U.S. Customs and Border Protection’s (CBP) National
Targeting Center (NTC) proposed analyzing data from firearms recovered in Mexico to develop
investigative leads. ATF has been reluctant to share e-Trace information and has cited that
agency policy prohibits the disclosure.
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Senator James Lankford Post-Hearing Questions for the Record

Submitted to Mr. Joe Jeronimo

Federal Government Perspective: Improving Security, Trade, and Travel Flows at the

Southwest Border Ports of Entry

Wednesday, November 17, 2021

Question: What additional authorities or efforts would help HSI better understand the sources of
U.S.-made firearms that are interdicted in Mexico and the smuggling routes for those firearms?

Response: To better combat firearms trafficking into Mexico, HSI recommends edits to
Congress’s introduced bill H.R. 1120, Illicit Arms Trafficking Security Enforcement Act, as
written. HSI recommends adding / editing the following language within the Act:

o

Language to enhance existing 26 Border Enforcement Security Task Forces (BESTs)
along the U.S.-Mexican border by requiring additional ATF and CBP resources be
assigned to supplement existing efforts.

Language to establish the CBP NTC and HSI NTC-I as the central point of coordination
between the U.S. Department of Homeland Security (DHS) and ATF on all intelligence
collection strategies, cross border operations, and criminal investigations involving
firearms trafficking and smuggling to Mexico.

Language to ensure the sharing of information between ATF and HSI, authorizing HSI to
receive comprehensive data on seized firearms in Mexico from ATF through the current
electronic tracing system or successor system.

Language to fully describe the composition of Federal, State, local, tribal, and foreign
agencies to enhance the support to the existing 26 BEST units along the U.S.-Mexican
border.

Amendment of 18 USC § 924 to allow DHS agencies to pursue civil forfeiture actions for
seized firearms and ammunition.
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Senator James Lankford Post-Hearing Questions for the Record
Submitted to Mr. Joe Jeronimo

Federal Government Perspective: Improving Security, Trade, and Travel Flows at the
Southwest Border Ports of Entry

Wednesday, November 17, 2021

access to the live feed can provide updates on the locations of CBP officers and Border Patrol
agents to increase their chances of a successful smuggling operation. This particular use of
drones for surveillance is more prevalent by human smuggling organizations and has been used
frequently along the Arizona border region.

Question: What resources and authorities would equip HSI to understand catch and deter narco-
drones?

Response: To combat this threat, HSI offices have initiated enforcement operations and created
task force groups comprised of CBP, the U.S. Drug Enforcement Agency (DEA), and state and
local agencies that patrol the border regions and have encountered similar issues with the use of
drones. CBP, HSI, and DEA in the field have detection systems that can track drones, but the
systems must be live, as operators must be logged in to track any drones in the area. Additional
funding to establish an automated tracking system would be beneficial as it would alert law
enforcement via text or email.
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SUBCOMMITTEE ON GOVERNMENT OPERATIONS AND BORDER MANAGEMENT
“FEDERAL GOVERNMENT PERSPECTIVE: IMPROVING SECURITY, TRADE, AND
TRAVEL FLOWS AT SOUTHWEST BORDER LAND PORTS OF ENTRY”
Stuart Burns, Assistant Commissioner, Public Buildings Service, Portfolio
Management and Customer Engagement, General Services Administration
NOVEMBER 17, 2021

Questions for the Record Submitted by Senator Krysten Sinema

Q1a: As discussed during the hearing, the process for improving port of entry infrastructure is
confusing and seems inefficient with GSA, Department of Homeland Security (DHS), and other
stakeholders playing a role in the planning, construction and appropriations process.

Do you have any recommendations for how Congress can improve and bring transparency to
the process for designing and constructing modern port infrastructure?

RESPONSE: The process for designing and constructing land ports of entry (LPOE) necessarily
includes a significant amount of planning between the U.S. General Services Administration
(GSA), U.S. Customs and Border Protection (CBP), and other inspection agencies.
Transparency in the process is provided in many forms including the CBP and GSA 5-Year
LPOE plan, GSA’s 5-Year Capital Plan, GSA’s budget requests, GSA’s prospectus documents,
and GSA’s partnership with state and local communities in border master planning efforts led by
transportation departments. The most significant barrier to advancing important LPOE projects
historically has been lack of available appropriations; thanks to the Infrastructure Investment
and Jobs Act (IIJA), 26 important construction and modernization projects are now able to move
forward.

Q1b: Are any changes in authorities or division of effort needed that can help with this?

RESPONSE: GSA has sufficient authorities to design, construct and maintain LPOEs. The
current process that GSA and DHS use to plan LPOE projects is transparent; however, GSA’s
annual access to funds deposited in the Federal Buildings Fund (FBF) has been limited for the
last decade, which subsequently hinders GSA’s ability to complete LPOE projects in a timely
fashion. Consistent and stable funding could improve the process to plan and execute projects
to maintain LPOEs in a good state of repair; the IIJA is a significant and positive step to help
address these needs.

Q1c: What needs to happen to ensure we have efficient and secure operations at ports of entry
now and in the future, especially when a POE requires small-scale maintenance and expansion
projects that may not be prioritized on the 5-year LPOE plan?

RESPONSE: GSA-controlled properties, including LPOEs, require consistent investments in
the regular maintenance, repairs, and eventually major renovations and modernizations to
maintain facilities in a good state of repair. GSA requires full access to all annual revenues and
collections deposited into the FBF to make timely repairs and alterations in LPOEs, so that CBP
employees have quality workspace conditions. This is true for other federal facilities as well.
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Questions for the Record Submitted by Senator James L ankford

Vaccine Mandate and Workforce

Q1: Now that the deadline has passed, how many GSA personnel and what percentage of the
workforce are not in compliance with the vaccine mandate?

RESPONSE:

As of January 2022, more than 99% of GSA employees were either fully vaccinated or partially
vaccinated and taking steps to become fully vaccinated. Additionally, there are small percentage of
employees whom have either been granted a reasonable accommodation or in the process of requesting
one.

To ensure compliance with an applicable preliminary nationwide injunction, which may be
supptemented, modified, or vacated, depending on the course of ongoing litigation, GSA will
take no action to implement or enforce the COVID-19 vaccination requirement pursuant to
Executive Order 14043 on Requiring Coronavirus Disease 2019 Vaccination for Federal
Employees.

Q1a: How many of those individuals have requested a waiver, broken down by type of waiver
(e.g. medical, religious, etc.)?

RESPONSE: Approximately 670 employees had requested a vaccine exception. Approximately
560 of these requests were based on a religious belief, practice, or observance, and
approximately 110 of these requests were based on a disability or medical condition.

Q1b: How many waivers have been approved, broken down by type of waiver (e.g. medical,
religious, etc.)?

RESPONSE: Approximately 600 exception requests were approved. Approximately 530 of
these requests were based on a religious belief, practice, or observance, and approximately 70
of these requests were based on a disability or medical condition.

Q1c¢: How many waivers have been denied, broken down by type of waiver (e.g. medical,
religious, etc.)?

RESPONSE: Prior to the federal injunction issued against enforcement of EO 14043, 30
exception requests (14 religious and 16 medical) had been denied.

Q1d: How many GSA personnel have been disciplined for not taking the vaccine?
RESPONSE: No GSA personnel have been disciplined for not being vaccinated. To ensure

compliance with an applicable preliminary nationwide injunction, which may be supplemented,
modified, or vacated, depending on the course of ongoing litigation, GSA will take no action to
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implement or enforce the COVID-19 vaccination requirement pursuant to Executive Order
14043 on Requiring Coronavirus Disease 2019 Vaccination for Federal Employees.

Q1e: How many GSA personnel have been terminated for not taking the vaccine?
RESPONSE: No GSA personnel have been terminated for not being vaccinated. To ensure
compliance with an applicable preliminary nationwide injunction, which may be supplemented,
modified, or vacated, depending on the course of ongoing litigation, GSA will take no action to
implement or enforce the COVID-19 vaccination requirement pursuant to Executive Order

14043 on Requiring Coronavirus Disease 2019 Vaccination for Federal Employees.

Q1f: How many GSA personnel are fully vaccinated, and how many have received one shot an
MRNA vaccine as of November 22?

RESPONSE: As of January 4, 2022, approximately 10,630 GSA employees had been fully
vaccinated and approximately 15 employees were partially vaccinated.

Q2: Has GSA analyzed the effects of the vaccine mandate on its retention and recruiting
efforts? If so, please share with the Subcommittee.

RESPONSE: We did not identify a significant impact to recruitment and retention.

Donation Assistance Program

Q3: We have heard that GSA often subjects services and infrastructure donated to CBP for the
ports to a number of reviews that delay CBP’s ability to use the donation in an effective manner.
Has GSA ever studied how to streamline its review? What statutory requirements create a
barrier for GSA to more quickly approve a donation for CBP’s use?

RESPONSE: GSA is constantly evaluating its programs for continuous process improvement,
and has streamlined the review process in a way that has substantially reduced the processing
times for real property donations under CBP’s Donations Acceptance Program and under GSA’s
own donations authority (40 U.S.C. § 3175). Some examples of the improvements are
establishing a position for a dedicated Border Program Manager; delegating donations approval
authority to the Regional Public Buildings Service (PBS) Commissioners for donations valued
under $5 million; and participation in Binational Border Master Planning with CBP, U.S.
Department of Transportation, local communities, and State transportation agencies. Keeping
all participants aware of the opportunities, costs, schedules, and accomplishments of the
various donations programs has led to better understanding of the risks and opportunities
presented by donations programs, has more closely aligned GSA and CBP in managing the
donations programs, and has streamlined the review process from a matter of months in 2014
to a matter of weeks, or less, in 2021.

A
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GSA Regions and Port Management

Q4: It is my understanding that GSA has 11 autonomous regions that include the ports in their
portfolios. These portfolios have different Federal buildings — like Federal courthouses and
office buildings — in addition to the ports. The technical requirements and management needs
for a Federal courthouse or USCIS Field Office is drastically different from the technical
requirements and management needs for a port. Ports uniquely impact our country’s national
security and economy. Has GSA ever piloted creating a special region solely for port
management?

RESPONSE: White GSA’s buildings service operations is divided among 11 regions, only 5 of
those regions include LPOEs. Those five regions each have specialists who focus on managing
the LPOE portfolio and working with GSA’s agency customers, plus GSA has established an
interdisciplinary team specifically for LPOEs that manage and oversee these facilities.

Q5: What ideas has GSA explored to ensure that our ports receive the upgrades and
management they need?

RESPONSE: GSA and CBP share information on a regular basis regarding the needs at
LPOEs. Using that information, GSA evaluates each asset's needs and continuously works to
align the most urgent needs at LPOEs and other facilities to the available funding.

Q6: Are there any resources or authorities we should consider to ensure that our ports receive
the modernization and management they need to protect national security and meet our trade
obligations?

RESPONSE: The process for designing and constructing LPOEs inciudes a significant amount
of planning between GSA, CBP, and other inspection agencies. Supporting GSA’s Capital
Investment Program and providing the resources necessary to deliver CBP’s and GSA’s 5-Year
Plan will allow GSA, CBP, and the other inspection agencies to plan more effectively for the
modernization of the LPOE portfolio. Also, the most impactful authorization that would ensure
consistent resources to manage the LPOE portfolio would be to appropriate fully each year the
revenue GSA collects from all agencies including CBP and deposits into the Federal Buildings
Fund (FBF) for the purposes of operating, repairing and maintaining LPOEs. The liJA is a
significant and positive step to help address these needs.

Delegated Authority for Minor Repairs

Q7: it is my understanding that GSA delegated authority to CBP to conduct certain maintenance
projects at the ports if those projects cost less than $100,000. Thus far, has this program been
effective for GSA’s management needs?
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RESPONSE: The delegation of authority for cyclical maintenance has been beneficial to both
GSA and CBP. This delegation allows CBP to perform certain low-risk, low-cost projects at
specific locations where it is either too remote or inefficient for GSA to perform the work. When
the work is performed by CBP, GSA is able to focus its resources on other higher-risk projects,
and CBP is not charged a reimbursable work agreement fee for PBS to manage the project.

Q8: Do you believe the dollar amount for this delegation should be increased? If so, at what
number would be most effective?

RESPONSE: GSA and the U.S. Department of Homeland Security (DHS) are currently working
on a new delegation of authority agreement that would enable CBP to provide cyclical
maintenance and minor repairs up to $250,000 in Office of Field Operations and Border Patroi
occupied space at federally owned land poris of entry. Both parties are in agreement with the
terms of the draft agreement and intend to execute this new agreement effective August 1, 2022
- upon expiration of the current agreement.

Q9: How has this delegated authority impacted the Federal Building Fund?
RESPONSE: Because the delegation is limited to low-cost, low-risk projects, which are typicaily
completed via reimbursable work agreements with other agencies, the impact on the Federal

Buildings Fund (FBF) is minimal.

Timeline for Port Modernization

Q10: A memo from the Congressional Research Service noted that it takes 7 years on average
to complete the construction of a new land port of entry - one year to develop the design
prospectus, two years to obtain congressiona!l approval, two years to design the port, and two
years to build it. What is the jongest timeline that it has taken to build a new port, and what is
the shortest?

RESPONSE: Seven years is the average timeline from project conception to delivery, under
traditional congressional funding requests and appropriations, noting that LPOEs are required to
maintain operations during construction, which impacts most LPOE construction schedules.

One of the shortest durations for a land port completion was six years for the LPOE in Van
Buren, Maine. Two factors expedited this delivery: the emergency situation due to flooding at
the port forced CBP into temporary trailers, reducing the impact of working around CBP
operations, and funding was provided through the American Recovery and Reinvestment Act of
2009, negating the need for the traditional funding approval process.

One of the longer duration projects was San Ysidro, the largest LPOE in North America. From
conception to delivery, the project took approximately 10 years to complete due to many
complexities, including building an expansion while keeping the busiest land port operational.
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The San Ysidro LPOE is the busiest land border crossing in the Western Hemisphere. The three-phased,
approximately $740M modernization project included improvements in: a pedestrian bridge, Northbound
vehicular Inspection, Southbound pedestrian crossing, Virginia Ave. transit Center, Administration and
pedestrian building and i-5 North and Southbound inspection facilities.

Q11: What factors allow a port to be constructed more quickly? What authorities would aliow
GSA to expedite this process?

RESPONSE: All federally owned ports rely on appropriations by Congress. GSA receives
appropriations through the Federal Buildings Fund (FBF) and lack of consistent and predictabie
availability of annual funding has been the main constraint to completion of ports. Since 2011,
GSA has not received full access to collections within the FBF, thereby limiting GSA’s ability to
fund LPOE projects fully in a timely manner. With the passage of the infrastructure Investment
and Jobs Act and the enabling of GSA to access FBF annual revenues and collections, GSA will
be able to deliver projects that have significant investment needs. Other factors that can
improve project delivery include less complicated or no required site acquisition and a
construction plan that aflows for temporary closure (totally or partially) of the port during the
construction phase.
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