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BUSINESS MEETING

THURSDAY, APRIL 7, 2022

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,
Washington, DC.

The Committee, met, pursuant to notice, at 10:08 a.m. in room
406, Dirksen Senate Office Building, Hon. Thomas R. Carper
(Chairman of the Committee) presiding.

Present: Senators Carper, Capito, Cardin, Sanders, Whitehouse,
Merkley, Markey, Duckworth, Stabenow, Kelly, Padilla, Cramer,
Lummis, Boozman, and Sullivan.

OPENING STATEMENT OF HON. THOMAS R. CARPER,
U.S. SENATOR FROM THE STATE OF DELAWARE

Senator CARPER. Good morning, everyone. I am pleased to call
this business meeting to order today.

We have, as you know, a very full agenda. We are going to vote
on nominations for key leadership posts at the Environmental Pro-
tection Agency, wildlife conservation and recycling legislation as
well as 10 General Services Administration resolutions.

Let me just take a minute and give you the run of the show. We
will vote on the nominations of David Uhlmann to be EPA Assist-
ant Administrator for Enforcement and Compliance Assurance, and
Carlton Waterhouse to be EPA Assistant Administrator of Land
and Emergency Management. I am anxious to see both of these tal-
ented and dedicated men confirmed. And I am glad we are finally
taking an important step toward that happening in today’s process.

Then we will vote on the General Services Administration Reso-
lutions, and then on the recycling legislation by voice. We will re-
cess the business meeting and reconvene here at noon to debate
amendments on the Recovering America’s Wildlife Act, RAWA.
Then we will stop and take any necessary votes off the floor at 1:30
in the President’s Room.

I want to speak quickly on a few of the business meeting mat-
ters. He is not here, but I want to acknowledge Senator Heinrich
and Senator Blunt for their leadership on RAWA, which many of
you have joined, and their commitment to working with our Com-
mittee to improve it. This legislation, as you know, seeks to address
a serious challenge that we face, biodiversity loss, which threatens
our economy, our ecosystems, and our health.

While I believe we still need to find a way to pay for the bill as
it moves to the floor, we have a moral imperative to conserve all
of the species with which we share this planet. On balance, the Re-
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covering America’s Wildlife Act is an historic bill that advances
shared conservation goals.

On the two recycling bills, one that I introduced with my Senate
Recycling Caucus Co-Chair, Senator Boozman, has joined us.

Thank you, John.

And Ranking Member Capito, and another authored by Senator
Capito and Senator Boozman and I and others who joined in sup-
porting that legislation, co-sponsoring that legislation.

Both of these bills are bipartisan. I think they are a product of
the best of our Committee’s tradition of working together on con-
servation and sustainability issues.

I would like for us to proceed without delay. Before we do, I want
1:(})l aik our Ranking Member, Senator Capito, for any remarks that
she has.

OPENING STATEMENT OF HON. SHELLEY MOORE CAPITO,
U.S. SENATOR FROM THE STATE OF WEST VIRGINIA

Senator CAPITO. Thank you, Mr. Chairman.

I want to thank everybody for being here.

In the interest of time, I would like to submit my opening state-
n}llent for the record. I know everybody is going to be sad about
that.

[Laughter.]

Senator CAPITO. You can give me a standing ovation later.

[The prepared statement of Senator Capito was not received at
time of print.]

Senator CARPER. Do we have a majority of the Committee phys-
ically present, and mentally present?

Mary Frances tells me that we can start off by taking up some
of the GSA resolutions. The Committee noticed 11 GSA resolutions
for consideration at this business meeting. At the request of one of
our members, and after consultation with the Ranking Member, we
are deferring consideration of one of these resolutions, the resolu-
tion for leased space in Sumner, Washington.

I call up the remaining 10 GSA resolutions en bloc.

For the record, the Chair observes that a quorum is present in
the room. Given the presence of a quorum, I move to approve these
resolutions and report these matters favorably to the Senate. All in
favor, say aye.

[Chorus of ayes.]

Senator CARPER. Opposed, say nay.

[No audible response.]

Senator CARPER. The ayes have it. The ayes have it, and the leg-
islation is favorably reported.

Next, I want to call up our recycling legislation, first S. 3742, Re-
cycling Infrastructure and Accessibility Act of 2022, and S. 3743,
the Recycling and Composting Accountability Act of 2022, and a
Carper substitute Amendment No. 1 to 3743, en bloc. I move that
the Carper Amendment 1 to S. 3743 be adopted, and that the Com-
mittee report both S. 3742 and 3743 as amended.

Is there a second?

Senator CAPITO. I second.

Senator CARPER. Thank you very much.

All in favor say aye.



[Chorus of ayes.]

Senator CARPER. Opposed, nay.

Senator CRAMER. No.

Senator CARPER. We have one nay. In the opinion of the Chair,
the ayes have it, and these bills are favorably reported.

[Pause.]

Senator CARPER. We are still waiting for Senator Markey and
one more member.

Senator WHITEHOUSE. If I could, Mr. Chairman, very briefly, I
just want to thank you for your leadership on the recycling, thank
you for the hearings that you have done. And I look forward to hav-
ing this Committee continue to look into and work on these issues.

In the arena of single use plastic, which is the stuff that most
often ends up in oceans and rivers and all that, the American Plas-
tics Industry has managed to achieve a grand total of 2 percent,
2 percent recycled content. I teased them by saying, that is how
much falls in accidentally. Now that is not true, but it is a measure
of how helpless the recycling effort has been, particularly as it af-
fects that really important single use, discardable, throwaway plas-
tic. Not car parts, not children’s car seats, not bicycle helmets, not
stuff that is multiple use, but the throwaway plastic. We can do a
lot better, and I thank you, Chairman, for your leadership to help
us get there.

Senator CARPER. This is, as you know, very much a team effort.

My wife and I compost at home. We have a big bin behind our
house, and we turn it into really fertile soil for our plants and stuff
in our yard. We ought to have the ability to compost in our offices
as well as to recycle. And we are working with Senator Capito’s
staff and Senator Boozman’s staff and the Architect of the Capitol
to make sure that we start doing that, and enable that activity. So
we are looking forward to that.

Anybody else want to speak to any of these bills as we are wait-
ing the arrival of our two colleagues? Anybody else?

Senator MERKLEY. Mr. Chairman.

Senator CARPER. Yes, please.

Senator MERKLEY. Actually not to the bills, but to follow up on
the point Senator Whitehouse was making.

Senator CARPER. Please, go ahead.

Senator MERKLEY. The Tuesday edition of the Science Times has
in it that the results of an investigation have found that the plastic
in the ocean is largely binding with other microorganisms and
dropping to the bottom of the ocean, changing the ecosystems tre-
mendously. And that while that was not the expectation, we
thought plastic would float and gather in kind of garbage centers
in the ocean, some 98 percent is dropping down way below the sur-
face, much of it to the bottom of the ocean, and is also changing
temperatures in the process.

So we are learning a lot more about microplastic pollution and
how it alters the fundamental nature of ocean ecosystems. None of
the news is good news. It just continues why we have to keep work-
ing on this intensely.

Senator WHITEHOUSE. Particularly the news that microplastics
have now been found in human blood.
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Senator CARPER. Correct me if I am wrong, Sheldon, but I have
seen reports that the amount of plastic in the oceans now weighs
more than the fish and mammals and so forth.

Senator WHITEHOUSE. That is the projection for the year 2050,
when many of us will, with any luck, still be around, although per-
haps not as mobile as we are right now.

[Laughter.]

Senator WHITEHOUSE. But for sure, our children will be around.
And I think the notion that we are going to leave to our children
an ocean that has by mass more waste plastic in it than it has liv-
ing fish is something that ought to drive us to fairly diligent action.
Some greatest generation we are.

Senator MERKLEY. While we are on the topic, Senator Murkowski
and I work together on the Appropriations Subcommittee on Inte-
rior. And we just decided we would revert to inviting people to
bring their water bottles with them, just symbolically. I would sug-
gest that here on the Environment Committee, we ought to con-
sider doing the same thing, rather than having the small dispos-
ables. An idea worth considering.

Senator CARPER. All right.

Others, please.

Senator CAPITO. Well, I guess I can talk now, since we are still
waiting.

Senator MERKLEY. We are all waiting for that opening statement.

[Laughter.]

Senator CAPITO. Well, I am pleased with the recycling bills. 1
think it came out in the hearings and certainly from a small, rural
community in a smaller, rural State, the opportunities for recycling
kind of ebb and flow. Economically, it hasn’t been a winner for our
counties, or our States, or our cities.

I think this is the point, is to try to get it out into the rest of
the country so it can be more effective. And I look forward to that,
and I think it is a good start.

I also would like to thank Senators Heinrich and Blunt for, they
are calling it RAWA, the Wildlife Bill. It has been something that
has been in the making, according to Senator Heinrich, for 20
years. It hasn’t been easy, I will say that, to try to muscle this one
through Committee. But I think we do need to look at the pay for,
agai11{1, as the Committee Chairman mentioned in his opening re-
marks.

So with that, that is a synopsis of my opening statement.

Senator CARPER. Thank you for that synopsis.

Senator Whitehouse, please.

Senator WHITEHOUSE. I would be delighted to join Senator Cap-
ito in appreciation for Senator Blunt and Senator Heinrich on the
Wildlife Bill. I think they put a lot of work into it. It is a very, very
good bill. I am an enthusiastic supporter of it.

But as we look down the panel here at the oceans’ State popu-
lation, particularly the Ocean State population, I look forward to
the day when we put the same effort into conservation, species pro-
tection, for oceans and coasts that we put into uplands and fresh-
water. As you know, I think we should rename the Land and Water
Conservation Fund the Upland and Freshwater Conservation Fund
to more accurately reflect what it actually does.
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We are continuing to try to develop the Oceans and Coasts Fund
as a parallel, a coastal and oceans parallel, to the Land and Water
Conservation Fund. I enthusiastically support Martin’s bill and
Roy’s bill. And I think it is really, really good. But there is a part
of me that wishes it covered the creatures of the sea and the coasts
as well.

Senator CAPITO. Could I ask a question of you, of the bill? So this
is going to go to the State organizations. Could your State not use
some of this money for that very purpose?

Senator WHITEHOUSE. I think we may be able to. But the focus
of the bill and the population, the species to which it was directed
are terrestrial species. And it gets a little bit more complicated
when you are dealing with fisheries that are moving about the way
they are moving about now, because of the warming of the seas.

So as I said, I support this bill and we will try to use it to be
as helpful as we can in my home State. But there is a persistent
lean in a lot of these conservation programs toward upland and
freshwater and away from coasts.

Senator CAPITO. Understood. I just was thinking.

Senator CARDIN. Would my colleague yield?

Senator CAPITO. Yes, go ahead.

Senator CARDIN. Thank you.

I agree completely with Senator Whitehouse on this issue. That
is why I have an amendment that is pending in regard to the coast-
al programs. I support this bill, and I compliment the Chair and
Ranking Member for working out the issues so we can move this
bill forward. But this bill leaves out an essential part of habitat
restoration, and that deals with the coastal areas.

In June of last year, I filed bipartisan legislation with Senator
Graham that deals with habitat restoration along the coastal com-
munities. It has been in our Committee now for almost a year. We
don’t have that many markups on legislation.

So we will have a chance during the discussion of the amend-
ment process as to whether we can include that in this legislation.
Because I do think it balances the underlying bill for the coastal
communities.

I strongly support this bill. When you look at the way that the
State of Maryland comes out percentage-wise, it is not as high as
we do in many other programs. And I support this. I recognize it
is based upon the factors that are not as favorable to the State of
Maryland.

To answer the Ranking Member’s question directly, it is very
challenging to use these funds for coastal habitat restoration. That
is why we filed the separate legislation, which by the way is exist-
ing policy. We have a program today on coastal restoration. It is
a voluntary program in which public and private sectors can get
technical assistance from the Federal Government. It has been in
existence since 1985. And the legislation that Senator Graham and
I authored codifies that program and provides an authorized level.

So I think it complements the underlying bill and provides a bet-
ter balance among all the States dealing with habitat restoration.

Senator CARPER. All right, I think we are ready to roll. I want
to thank everybody for staying so we can get this show on the road.
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Next, I want to call up Presidential Nomination 1555, David
Uhlmann of Michigan to be Assistant Administrator for Enforce-
ment and Compliance Assurance of the Environmental Protection
Agency. I move to approve and report the nomination favorably to
the Senate.

Is there a second?

Senator CARDIN. Second.

Senator CARPER. It has been moved and seconded.

The Clerk will call the roll.

The CLERK. Mr. Boozman.

Senator BoozMAN. No.

The CLERK. Ms. Capito.

Senator CAPITO. No.

The CLERK. Mr. Cardin.

Senator CARDIN. Aye.

The CLERK. Mr. Cramer.

Senator CRAMER. No.

The CLERK. Ms. Duckworth.

Senator DUCKWORTH. Aye.

The CLERK. Ms. Ernst.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Graham.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Inhofe.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Kelly.

Senator KELLY. Aye.

The CLERK. Ms. Lummis.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Markey.

Senator MARKEY. Aye.

The CLERK. Mr. Merkley.

Senator MERKLEY. Aye.

The CLERK. Mr. Padilla.

Senator PADILLA. Aye.

The CLERK. Mr. Sanders.

Senator SANDERS. Aye.

The CLERK. Mr. Shelby.

Senator CAPITO. No, by proxy.

The CLERK. Ms. Stabenow.

Senator STABENOW. Aye.

The CLERK. Mr. Sullivan.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Whitehouse.

Senator WHITEHOUSE. Aye.

The CLERK. Mr. Wicker.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Chairman.

Senator CARPER. Aye.

The CLERK. Chairman, the ayes are 10, the nays are 10.

Senator CARPER. All right.

Next, I want to call up the Presidential Nomination 1556 of
Carlton Waterhouse of Virginia to be Assistant Administrator for
Land and Emergency Management of the Environmental Protec-
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tion Agency. I move to approve and report the nomination favor-
ably to the Senate.

Is there a second?

Senator CARDIN. Second.

Senator CARPER. Thank you very much.

The Clerk will call the roll.

The CLERK. Mr. Boozman.

Senator BoozMAN. No.

The CLERK. Ms. Capito.

Senator CAPITO. No.

The CLERK. Mr. Cardin.

Senator CARDIN. Aye.

The CLERK. Mr. Cramer.

Senator CAPITO. No, by proxy.

The CLERK. Ms. Duckworth.

Senator DUCKWORTH. Aye.

The CLERK. Ms. Ernst.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Graham.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Inhofe.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Kelly.

Senator KELLY. Aye.

The CLERK. Ms. Lummis.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Markey.

Senator MARKEY. Aye.

The CLERK. Mr. Merkley.

Senator MERKLEY. Aye.

The CLERK. Mr. Padilla.

Senator PADILLA. Aye.

The CLERK. Mr. Sanders.

Senator SANDERS. Aye.

The CLERK. Mr. Shelby.

Senator CAPITO. No, by proxy.

The CLERK. Ms. Stabenow.

Senator STABENOW. Aye.

The CLERK. Mr. Sullivan.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Whitehouse.

Senator WHITEHOUSE. Aye.

The CLERK. Mr. Wicker.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Chairman.

Senator CARPER. Aye.

The CLERK. Chairman, the ayes are 10, the nays are 10.

Senator CARPER. All right. That conclude this morning’s Com-
mittee votes. My thanks to everybody for helping us get this far.
We will reconvene here at noon. Thanks very much.

[Whereupon, at 10:26 a.m., the Committee was recessed, to re-
convene at 12 p.m. the same day.]

[12:06 p.m.]

Senator CARPER. I call our business meeting back to order.
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I would like to call up S. 2372, the Recovering America’s Wildlife
Act of 2021. By agreement with the Ranking Member, the Carper
Substitute Amendment No. 1 to S. 2372 is adopted and considered
to be original text for purpose of amendments.

We will now move to consider amendments. Senator Cardin is
delayed just a little bit, and I understand Senator Cramer has an
amendment, as does Senator Lummis, and I think after that Sen-
ator Sullivan.

Senator Cramer has an amendment, and you are recognized to
offer Cramer Amendment No. 4.

Senator CRAMER. Thank you, Chair.

Yes, I call up Cramer No. 4. Thank you, Mr. Chairman, for hav-
ing this markup.

Before I state what my amendment does, I really want to take
the opportunity to provide some background on the enormous frus-
tration that the people of North Dakota have had with the Fish
and Wildlife Service. Put simply, the Fish and Wildlife Service is
the textbook example of an intransigent bureaucracy which is more
interested in its own self-interests than the interests of the citizens
of this country. Frankly, more interested in their self-interests than
they are in their mission.

Since I came to Congress in 2013, I have heard, not from a few,
not from dozens, literally hundreds, hundreds of landowners in
North Dakota who have had nothing but bad experiences with the
Fish and Wildlife Service under every type of Administration. Their
experiences have been disastrous. They have had their private
property rights trampled on, their personal rights trampled on.
They have had their personal safety trampled on by gun toting bul-
letproof vest wearing SWAT teams. They are really biologists pre-
tending to be tough guys. And their livelihoods, and in some cases
are literally driven to bankruptcy by zealots in the Fish and Wild-
life Service.

In other words, I have very little faith in the Fish and Wildlife
Service. In an attempt to work with them, I have voted for Repub-
licans and Democrats in the Department of Interior to include Fish
and Wildlife Service directors and under secretaries and deputy
secretaries. So this brings us today to this bill.

This Recovering America’s Wildlife Act is a bill that I was an
original co-sponsor of, along with 16 Democrats and 15 other Re-
publicans, I got on this bill. Because it sent funding to State, I em-
phasize State, fish and wildlife agencies to proactively, and I stress
proactively, to address and to keep species off, I stress off, the En-
dangered Species Act list. It should be the goal of every conserva-
tionist in the world.

Instead, we see from our Federal bureaucracy and some of their
stakeholders this desire to keep critters on the Endangered Species
List. I have never understood that.

So when Senators Blunt and Heinrich brought this to me, I said,
this makes sense. It emphasizes what States can do. They are more
responsive to their constituents, more nimble, frankly, they are
more attuned to the situation in front of them.

Instead, and this, Mr. Chairman, is why I voted no on the sub-
stitute that creates the bill that is in front of us, it reduces the
money going to States, and instead shifts it over to the very people
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who say, if you just give us more money, we can do better for you.
Just give us more money, and we can respond in a faster way.

Forgive my skepticism and the skepticism of the people of North
Dakota, but I am so tired of bureaucrats who say, if you just give
us more, we could help the landowners more. I don’t care how fast
they do it or how slowly they do it, the outcome is never right. I
have yet to have an appeal, for example, on a waterfall production
area appeal, ever go the landowner’s way. Not under the previous
Administration, in fact, under this Administration literally dozens
of appeals have never been acted on. In fact, a letter sent by farm-
ers over a year ago to the Director has never even been returned
has never been responded to.

So I don’t see how giving them more money to not work helps
my landowners.

With that, again I want to applaud Senators Heinrich and Blunt
and the people who got on this bill and made it a very, very good
bill before today. But this is not that bill.

So my amendment is simple. It simply strips the substitute, re-
turns the bill to its original form, which is what I and many others
on the Committee signed onto. I urge my colleagues to join me in
supporting my amendment to remove the substitute, return the bill
to its evenly bipartisan form.

With that, I yield, and thank you.

Senator CARPER. Thank you.

Senator Capito.

Senator CAPITO. Thank you, Mr. Chairman.

I want to thank Senator Cramer for his amendment. As we
know, and you know, Chairman, we have been talking a lot about
this bill and the agreement that we reached on today’s substitute
was difficult, but it was necessary so we could bring this bipartisan
bill before this Committee.

However, as I have stated publicly in the past, I support the bill
as introduced, as Senator Cramer described, the first one that was
introduced by Senators Heinrich and Blunt. For that reason, I will
be supporting Senator Cramer’s amendment.

Senator CARPER. Anyone else on Senator Cramer’s Amendment
No. 4? Anyone else?

All right. I now move to adopt Cramer Amendment No. 4 to S.
2372.

Is there a second?

Senator CAPITO. Second.

Senator CARPER. Thank you.

The Clerk will call the roll.

The CLERK. Mr. Boozman.

Senator BOOZMAN. Yes.

The CLERK. Ms. Capito.

Senator CAPITO. Yes.

The CLERK. Mr. Cardin.

Senator CARDIN. No.

The CLERK. Mr. Cramer.

Senator CRAMER. Yes.

The CLERK. Ms. Duckworth.

Senator CARPER. No, by proxy.

The CLERK. Ms. Ernst.
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Senator CAPITO. Yes, by proxy.

The CLERK. Mr. Graham.

Senator CAPITO. Yes, by proxy.

The CLERK. Mr. Inhofe.

Senator CAPITO. Yes, by proxy.

The CLERK. Mr. Kelly.

Senator CARPER. Mr. Kelly, no, by proxy.

The CLERK. Ms. Lummis.

Senator LUMMIS. Aye.

The CLERK. Mr. Markey.

Senator CARPER. No, by proxy.

The CLERK. Mr. Merkley.

Senator CARPER. No, by proxy.

The CLERK. Mr. Padilla.

Senator CARPER. No, by proxy.

The CLERK. Mr. Sanders.

Senator CARPER. No, by proxy.

The CLERK. Mr. Shelby.

Senator CAPITO. No, by proxy.

The CLERK. Ms. Stabenow.

Senator CARPER. No, by proxy.

The CLERK. Mr. Sullivan.

Senator CAPITO. Yes, by proxy.

The CLERK. Mr. Whitehouse.

Senator WHITEHOUSE. No.

The CLERK. Mr. Wicker.

Senator CAPITO. Yes, by proxy.

The CLERK. Mr. Chairman.

Senator CARPER. No.

The CLERK. Mr. Chairman, the ayes are 9, the nays are 11.

Senator CARPER. The ayes are 9, and the nays are 11. The
amendment is not agreed to.

I understand that Senator Lummis has an amendment she would
like to offer.

I just want to say thanks very much to you for your work with
us to make it to the finish line here today. Thank you so much.

Senator LuMMIs. My pleasure, Mr. Chairman, thank you.

I call up my amendment Lummis No. 1. It is very straight-
forward. It requires any data used by Federal agencies for Endan-
gered Species Act determinations to be shared with States affected
by that determination. That is it.

As we have heard in testimony from both Democrats and Repub-
lican witnesses in previous hearings, ESA listing decisions have
enormous impacts on communities, from some who love recreating
on public lands to those who ranch it or farm it, to the kind of peo-
ple that Senator Cramer heard from in North Dakota when he dis-
cussed his last amendment. These decisions literally affect lives
and livelihoods, especially for those of us in the West.

If members of this Committee are willing to trust States with bil-
lions of dollars in additional conservation funding in perpetuity, as
the sponsors and supporters of RAWA indicate they are, then we
should be able to trust States with the data that Federal agencies
have used in making listing determinations. I trust Governor Car-
per as much as I trust Senator Carper.
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[Laughter.]

Senator LumwMis. This amendment is about transparency and
about good government. I would ask for my colleagues on both
sides of the aisle to support this. It doesn’t matter when this infor-
mation is provided, and this proprietary nature of the data argu-
ment just doesn’t wash when we are spending this much money on
decisions and we are trusting these States to manage to a standard
that they are not even allowed to look at.

Thank you, Mr. Chairman. I ask for a recorded vote.

Senator CARPER. All right, you will get one.

Senator Capito.

Senator CAPITO. Thank you, Mr. Chairman. I want to thank Sen-
ator Lummis for her good government transparency amendment. I
will be in support of it. I think she makes a great case that these
decisions we are making have huge impacts, and why wouldn’t we
share the data with our State partners? So I am voting in favor of
the Lummis amendment.

Senator CARPER. All right, thank you.

Does any other Senator care to be recognized on Lummis No. 1?
Anyone else?

All right. If not, I now move to adopt Lummis Amendment No.
1to S. 2372.

Is there a second?

Senator CAPITO. Second.

Senator CARPER. The Clerk will call the roll.

The CLERK. Mr. Boozman.

Senator BOOZMAN. Yes.

The CLERK. Ms. Capito.

Senator CAPITO. Yes.

The CLERK. Mr. Cardin.

Senator CARDIN. No.

The CLERK. Mr. Cramer.

Senator CRAMER. Yes.

The CLERK. Ms. Duckworth.

Senator CARPER. Duckworth votes no, by proxy.

The CLERK. Ms. Ernst.

Senator CAPITO. Ernst is yes, by proxy.

The CLERK. Mr. Graham.

Senator CAPITO. Yes, by proxy.

The CLERK. Mr. Inhofe.

Senator CAPITO. Yes, by proxy.

The CLERK. Mr. Kelly.

Senator CARPER. No, by proxy.

The CLERK. Ms. Lummis.

Senator LUMMIS. Aye.

The CLERK. Mr. Markey.

Senator CARPER. No, by proxy.

The CLERK. Mr. Merkley.

Senator CARPER. No, by proxy.

The CLERK. Mr. Padilla.

Senator CARPER. No, by proxy.

The CLERK. Mr. Sanders.

Senator CARPER. No, by proxy.

The CLERK. Mr. Shelby.
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Senator CAPITO. Yes, by proxy.

The CLERK. Ms. Stabenow.

Senator CARPER. No, by proxy.

The CLERK. Mr. Sullivan.

Senator SULLIVAN. Aye.

The CLERK. Mr. Whitehouse.

Senator CARPER. No, by proxy.

The CLERK. Mr. Wicker.

Senator CAPITO. Yes, by proxy.

The CLERK. Mr. Chairman.

Senator CARPER. No.

The CLERK. Chairman, the yeas are 10, the nays are 10.

Senator CARPER. The yeas are 10, the nays are 10. The amend-
ment is defeated. Thank you again very much.

Senator Cardin, then Senator Sullivan, we will go to you next.
Senator Cardin has an amendment he would like to offer, Cardin
Amendment No. 1.

Senator CARDIN. I appreciate that my Republican friends are
here to listen to it. I am sorry my Democratic friends are not.

I am a little bit perplexed as to this amendment having been
even controversial. It codifies an existing program so it takes on
the turf of the Congress rather than the executive branch. It is our
responsibility to do this. It has been in existence since 1985. There
are no substantive changes in regard to how the program operates.
And it provides balance between how the underlying bill operates
and coastal habitat restoration.

It is a voluntary program. There is no land use issue here as far
as private ownership is concerned. So we don’t get involved in any
of our traditional controversial areas.

That is why the bill that I introduced with Senator Graham, a
bipartisan bill, was introduced in June of last year. I recognize that
we need to be able to act on bills in this Committee. This Wildlife
Bill has been involved, and we have had discussions about it.

But those of us who live in coastal areas are entitled to have our
considerations as well. We all want to work in a cooperative way.
But I haven’t heard one reason why we shouldn’t move this bill for-
ward. We have had no hearings in the Committee. I don’t know
why; the House has had hearings on it; the Senate has not had
hearings on it.

So quite frankly, Mr. Chairman, I am frustrated as to why we
have not been able to get the same type of considerations on coast-
al habitat we have as we have on the underlying bill. So that is
the reason this amendment is being offered. As I said, it is bipar-
tisan. I would just like to get an explanation from the Committee
why this would be opposed.

Senator CARPER. Do other Senators care to be recognized on this
amendment? If not, I now move to adopt Cardin Amendment No.
1to S. 2372.

Senator SULLIVAN. Mr. Chairman, may I ask Senator Cardin,
does this program already exist?

Senator CARDIN. Yes, it does.

Senator SULLIVAN. So what does it do in addition to it already
existing?

Senator CARDIN. Statutory——
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Senator SULLIVAN. You know, I am always, when States are try-
ing to get a little help, I am open ears, right, I am always trying
to get a little help for my State, and you will see that in a minute.

Senator CARDIN. I appreciate the question. It provides a statu-
tory base but it also provides an authorized level.

Senator SULLIVAN. You mean on funding.

Senator CARDIN. On funding. Right now, there is no authorized
level. The current appropriation, I think it is $18 million that is
currently being spent in this program. We have an authorized level
starting at $20 million, going up to $25 million. So that would be
new authorization. There is no authorization today.

And the actual appropriation is $18 million today.

Senator SULLIVAN. So it is plussing up the——

Senator CARDIN. No, there is no appropriation here. It is just an
authorized level.

Senator SULLIVAN. Right. So it is authorizing more for an exist-
ing program?

Senator CARDIN. That is correct. A program that is currently
being, is operative, but is not under statutory authority.

Senator SULLIVAN. OK.

Senator CARDIN. The appropriators must have done it at some
point over the years. We are taking on our Committee’s jurisdiction
here by putting it in the Code.

Senator SULLIVAN. Is there—I mean, I am just throwing this out,
and I don’t want to get in front of the Ranking Member’s—is there
interest in trying to—I am just trying to understand this. I get
nervous about easements and things in my State. But if your State
wants that, I am just

Senator CARDIN. It is a totally voluntary program. So it has to
be initiated by the owner, whether it is public or private. This is
strictly a voluntary program, and it is technical support for those
who want to move in this direction to deal with habitat on coastal
areas.

N Se‘l)lator CAPITO [presiding]. Would you like for me to weigh in
ere?

Senator SULLIVAN. Yes.

Senator CAPITO. I am going to oppose this amendment, not be-
cause I oppose the coastal program. I heard Senator Cardin discuss
this in the earlier meeting along with Senator Whitehouse. And I
did raise the question, which I think they gave me a good answer
to, as to whether the existing bill could help with some of the coast-
al wildlife. It seems like it us not flexible enough to really use that
for the State Fish and Wildlife folks, which is the crux of this.

But we struck—it was difficult to get to where we are right now
in trying to negotiate all the different things. So I would like to
work with you and Senator Graham to have a hearing and bring
this before the Committee and discuss it, so we could all appreciate
where it is falling short because it hasn’t been reauthorized. To me,
that would be the preferred route.

Senator SULLIVAN. I would support that, too, to work with you,
in really good faith.

Senator CARDIN. Our problem is that—I regret we haven’t had
a hearing on it. I think we should have had a hearing. We intro-
duced it earlier in this Congress.
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The challenge is that if the underlying bill becomes the only ve-
hicle we have available, the absence of action on our Committee
makes it virtually difficult, because it will probably end up in some
omnibus bill along the way, and the fact that we have no Com-
mittee action on it means that it will be left by the side.

That is my frustration, Mr. Chairman. I don’t disagree with the
Ranking Member or the Senator from Alaska. We should have
those discussions. I am more than happy. That is why we intro-
duced it as current practice rather than looking at changes, be-
cause we knew that we hadn’t had that discussion. I would wel-
come having that discussion.

But my concern is that if this Committee takes a pass on it at
this particular moment, the odds are we will not get back to it in
this Congress.

Senator SULLIVAN. Could we delay the vote on the underlying bill
that it would be attached to so that you don’t have that problem?

Senator CARDIN. That is fine with me, if we have the Chairman
and Ranking Member willing to do that. They have to sign off on
any opportunity for this bill to move forward. If I have their assur-
ances, I would be fine with that.

Senator CARPER [presiding]. For now, I am just going to suggest
we go ahead and vote. If the votes are there, fine, if they are not,
what you both, the Ranking Member and Senator Sullivan sug-
gested, for us to re-engage, and maybe with the scheduling of a
hearing in a timely manner. But for now, I would like for us to go
ahead and vote.

With that, does any other Senator want to be recognized?

All right, if not, then the Clerk will call the roll on Cardin
Amendment No. 1 to S. 2372.

The CLERK. Mr. Boozman.

Senator CAPITO. No, by proxy.

The CLERK. Ms. Capito.

Senator CAPITO. No.

The CLERK. Mr. Cardin.

Senator CARDIN. Aye.

The CLERK. Mr. Cramer.

Senator CAPITO. No, by proxy.

The CLERK. Ms. Duckworth.

Senator CARDIN. Yes, by proxy.

The CLERK. Ms. Ernst.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Graham.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Inhofe.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Kelly.

Senator CARDIN. Aye, by proxy.

The CLERK. Ms. Lummis.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Markey.

Senator CARDIN. Aye, by proxy.

The CLERK. Mr. Merkley.

Senator CARDIN. Aye, by proxy.

The CLERK. Mr. Padilla.
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Senator CARDIN. Aye, by proxy.

The CLERK. Mr. Sanders.

Senator CARDIN. Aye, by proxy.

The CLERK. Mr. Shelby.

Senator CAPITO. No, by proxy.

The CLERK. Ms. Stabenow.

Senator CARDIN. Aye, by proxy.

The CLERK. Mr. Sullivan.

Senator SULLIVAN. No, for now. But I will work with you, Ben.

The CLERK. Mr. Whitehouse.

Senator CARDIN. Aye, by proxy.

The CLERK. Mr. Wicker.

Senator CAPITO. No, by proxy.

The CLERK. Mr. Chairman.

Senator CARPER. Aye.

The CLERK. Chairman, the yeas are 10, the nays are 10.

Senator CAPITO [presiding]. OK, the amendment fails. And we
are asking for additional amendments.

Does anybody have an amendment?

Senator Sullivan.

Senator SULLIVAN. Yes, Madam Chair. I have three amendments.
I will try to be brief. I would like to call up Sullivan No. 1. This
is to make additional Federal land available for selection under the
Alaska Native Vietnam Era Veterans Allotment Act.

Madam Chair, dating back to the early 20th century, there were
various Federal programs that existed to grant Alaska Natives par-
cels of land in Alaska, up to 160 acres. That dated back to 1909.

In 1971, the Alaska Native Claims Settlement Act extinguished
the ability of Alaska Natives to select these land allotments. How-
ever, thousands of Alaska Natives served their country during the
Vietnam era, and they missed this deadline. So here you have in-
digenous people in my State serving in a war that a lot of Amer-
ican men were trying to avoid, and they missed the deadline to
apply for these allotments. Total injustice.

In 2019, we passed the Dingle Act, bipartisan, that included my
bill, the Alaska Native Vietnam Era Veterans Lands Allotment Act.
That just said, if you were serving in the military during the Viet-
nam era, you have a chance to apply for an allotment which you
missed because you were serving your country in the military.

This program allows approximately 2,800 Alaska Natives, by the
way, who serve at higher rates in the military than any other eth-
nic group in the country, to apply for congressionally promised Na-
tive allotments that they missed the opportunity to do so because
they were serving and fighting in the jungles of Vietnam. Pretty
strong equity issues.

These land selections were largely limited to BLM but the Dingle
Act, which passed, said U.S. Fish and Wildlife Service would study
whether to make lands available for this program also. Fish and
Wildlife Service, in accordance with the law, issued a study and
recommended additional acreage to be included in the lands avail-
able from which Alaska Native Vietnam era veterans could choose.
All my bill does is take what Fish and Wildlife Service said, said
here is the additional land that you can choose from.
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There is a lot of talk in this Committee and this Senate about
taking care of our veterans. This is 100 percent taking care of our
veterans. There is a lot of talk, particularly my friends on the other
side of the aisle, about racial equity, environmental justice, racial
justice. This is 100 percent racial equity. These were men and
women who are indigenous people serving in Vietnam, and when
they came home they not only got spit on because they were Viet-
nam veterans, not only got discriminated against because they are
Alaska Native, but they were then told, you can’t apply for your al-
lotment, which you have been able to do for 100 years.

All we are trying to do is fix it. If you believe in supporting our
vets and you believe in racial equity, this should be a unanimous
vote, Madam Chair.

Senator CAPITO. Thank you, Senator Sullivan. I plan to support
your amendment. At this point, because we are waiting for people
to come back from a vote, I will suspend the vote on this, and you
can go to your next amendment, make the case for that.

Senator SULLIVAN. OK, Madam Chair. This is another one, if you
believe in racial equity, this is simple, too. This is Sullivan No. 2
to clarify treatment of authentic Alaska Native articles of handi-
crafts containing non-edible migratory bird parts under the Migra-
tory Treaty Bird Act.

So let me just explain this one. For thousands of years, inclusion
of bones, feathers, and non-edible parts in traditional handicrafts
from Alaska Native people was commonplace in Alaska Native cul-
tures. However, in light of a number of years ago, when widely
celebrated Tlingit artists were cited by Fish and Wildlife Service
for including feathers in a piece offered for sale, somebody actually
got fined for that in Alaska.

The result was the Alaska Federation of Natives passed a resolu-
tion saying, we need a legislative fix to this problem. We are not
going to eat the birds, but we can use their feathers for handi-
crafts.

Now, why does that matter? In certain Alaska Native villages,
the men and women who create handicrafts are the No. 1 economic
drivers of these communities. Because they can sell their handi-
crafts to tourists and things like this.

All this amendment does, it would recognize the legitimate
subsistencies of Alaska Natives and allow the sale of handicrafts
that include non-edible migratory bird parts. That is it.

Handicraft sales are often small but important parts of the eco-
nomic activity for our Native villages. Other laws, such as the Ma-
rine Mammal Protection Act, include similar subsistence exemp-
tions for other species, and this amendment seeks to apply equal
treatment for this subset of the Alaska Native artistic community.

The amendment is unanimously supported by the Alaska Native
members from the Migratory Bird Co-Management Council, the
Alaska Federation of Natives. Again, racial equity for disadvan-
taged communities. This is a no brainer. We hope that we can pass
that as well.

Senator CAPITO. Again, I would ask my colleagues to support this
amendment. It is an interesting amendment, really, when you
think about the culture and the economic opportunities that that
brings.
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So I would hope that we can have a successful vote on that. But
we are going to suspend the vote on that and let you go to No. 3.

Senator SULLIVAN. Sullivan No. 3, thank you, Madam Chair.
This is a simple amendment. It just makes the sub-account here
subject to appropriations. We recognize this is important legislation
that we are debating, protecting, conserving America’s countless
species of plants, wildlife as a knowable cause. We care about it
back home in Alaska.

However, funding decisions for this cause should be made on an
annualized basis the way other appropriations bills are. Singling
out this bill for permanent funding I don’t think makes sense.

This bill is not the answer to a broken Endangered Species Act
problem. The bill turns a blind eye to the fact that States and Fed-
eral agencies are at the mercy of serial litigants who abuse the
ESA. This is a huge problem in my State. This bill does not pro-
pose a realistic pay for, $1.3 billion on new annual mandatory
spending is provided by this bill. This bill should go through the
normal appropriations process that most every other bill in the
U.S. Senate goes through. That is what my amendment would do.

Senator CAPITO. Thank you, Senator Sullivan. I again will urge
my colleagues to vote yes on this amendment. I am on the Appro-
priations Committee, and I think it is right and proper that we
know that this bill has some, when we get the score back, it is
going to have some issues in terms of the pay for. So I think this
is the responsible way to go.

So if we can suspend right now, we are going to see how we go
forward here.

[Pause.]

The Committee stands in recess until 1:30 in the President’s
Room.

[Whereupon, at 12:45 p.m., the Committee was recessed, to re-
convene the same day at 1:30 where we will meet in the President’s
Room.]

[1:30 p.m.]

Senator CARPER [presiding]. I now move that we adopt the Sul-
livan Amendment No. 1 to S. 2372.

The Clerk will call the roll.

The CLERK. Mr. Boozman.

Senator BOOZMAN. Yes.

The CLERK. Ms. Capito.

Senator CAPITO. Yes.

The CLERK. Mr. Cardin.

Senator CARDIN. No.

The CLERK. Mr. Cramer.

Senator CAPITO. Yes, by proxy.

The CLERK. Ms. Duckworth.

Senator DUCKWORTH. No.

The CLERK. Ms. Ernst.

Senator CAPITO. Yes, by proxy.

The CLERK. Mr. Graham.

Senator CAPITO. Yes, by proxy.

The CLERK. Mr. Inhofe.

Senator CAPITO. Yes, by proxy.

The CLERK. Mr. Kelly.
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Senator CARPER. No, by proxy.
The CLERK. Ms. Lummis.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Markey.
Senator MARKEY. No.
The CLERK. Mr. Merkley.
Senator CARPER. No, by proxy.
The CLERK. Mr. Padilla.
Senator PADILLA. No.
The CLERK. Mr. Sanders.
Senator CARPER. No, by proxy.
The CLERK. Mr. Shelby.
Senator CAPITO. Yes, by proxy.
The CLERK. Ms. Stabenow.
Senator CARPER. No, by proxy.
The CLERK. Mr. Sullivan.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Whitehouse.
Senator WHITEHOUSE. No.
The CLERK. Mr. Wicker.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Chairman.
Senator CARPER. No.
The CLERK. Mr. Chairman, the yeas are 10, the nays are 10.
Senator CARPER. The yeas are 10, the nays are 10, and the
amendment fails.
I now move to adopt Sullivan Amendment No. 2 to S. 2372.
Is there a second?
Senator CAPITO. Second.
Senator CARPER. The Clerk will call the roll.
The CLERK. Mr. Boozman.
Senator BOOZMAN. Yes.
The CLERK. Ms. Capito.
Senator CAPITO. Yes.
The CLERK. Mr. Cardin.
Senator CARDIN. No.
The CLERK. Mr. Cramer.
Senator CAPITO. Yes, by proxy.
The CLERK. Ms. Duckworth.
Senator DUCKWORTH. No.
The CLERK. Ms. Ernst.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Graham.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Inhofe.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Kelly.
Senator CARPER. No, by proxy.
The CLERK. Ms. Lummis.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Markey.
Senator MARKEY. No.
The CLERK. Mr. Merkley.
Senator CARPER. No, by proxy.
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The CLERK. Mr. Padilla.
Senator PADILLA. No.
The CLERK. Mr. Sanders.
Senator CARPER. No, by proxy.
The CLERK. Mr. Shelby.
Senator CAPITO. Yes, by proxy.
The CLERK. Ms. Stabenow.
Senator CARPER. No, by proxy.
The CLERK. Mr. Sullivan.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Whitehouse.
Senator WHITEHOUSE. No.
The CLERK. Mr. Wicker.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Chairman.
Senator CARPER. No.
The CLERK. Mr. Chairman, the yeas are 10, the nays are 10.
Senator CARPER. The yeas are 10, and the nays are 10. The
amendment fails.
Now I move to adopt Sullivan Amendment No. 3 to S. 2372.
Is there a second?
Senator CAPITO. Second.
Senator CARPER. The Clerk will call the roll.
The CLERK. Mr. Boozman.
Senator BOOZMAN. Yes.
The CLERK. Ms. Capito.
Senator CAPITO. Yes.
The CLERK. Mr. Cardin.
Senator CARDIN. No.
The CLERK. Mr. Cramer.
Senator CAPITO. Yes, by proxy.
The CLERK. Ms. Duckworth.
Senator DUCKWORTH. No.
The CLERK. Ms. Ernst.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Graham.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Inhofe.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Kelly.
Senator CARPER. No, by proxy.
The CLERK. Ms. Lummis.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Markey.
Senator MARKEY. No.
The CLERK. Mr. Merkley.
Senator CARPER. No, by proxy.
The CLERK. Mr. Padilla.
Senator PADILLA. No.
The CLERK. Mr. Sanders.
Senator CARPER. No, by proxy.
The CLERK. Mr. Shelby.
Senator CAPITO. Yes, by proxy.
The CLERK. Ms. Stabenow.
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Senator CARPER. No, by proxy.
The CLERK. Mr. Sullivan.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Whitehouse.
Senator WHITEHOUSE. No.
The CLERK. Mr. Wicker.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Chairman.
Senator CARPER. No.
The CLERK. Mr. Chairman, the yeas are 9, the nays are 11.
Senator CARPER. The yeas are 9, the nays are 11. The amend-
ment has failed.
[Simultaneous conversations.]
Senator CARPER. I now move that the Committee report S. 2372,
the Recovering America’s Wildlife Act of 2021, as amended.
Is there a second?
Senator CAPITO. Second.
Senator CARPER. The Clerk will call the roll.
The CLERK. Mr. Boozman.
Senator BOOZMAN. Yes.
The CLERK. Ms. Capito.
Senator CAPITO. Yes.
The CLERK. Mr. Cardin.
Senator CARDIN. Yes.
The CLERK. Mr. Cramer.
Senator CAPITO. No, by proxy.
The CLERK. Ms. Duckworth.
Senator DUCKWORTH. Yes.
The CLERK. Ms. Ernst.
Senator CAPITO. No, by proxy.
The CLERK. Mr. Graham.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Inhofe.
Senator CAPITO. Yes, by proxy.
The CLERK. Mr. Kelly.
Senator KELLY. Aye.
The CLERK. Ms. Lummis.
Senator CAPITO. No, by proxy.
The CLERK. Mr. Markey.
Senator MARKEY. Aye.
The CLERK. Mr. Merkley.
Senator CARPER. Aye, by proxy.
The CLERK. Mr. Padilla.
Senator PADILLA. Aye.
The CLERK. Mr. Sanders.
Senator CARPER. Aye, by proxy.
The CLERK. Mr. Shelby.
Senator CAPITO. No, by proxy.
The CLERK. Ms. Stabenow.
Senator STABENOW. Aye.
The CLERK. Mr. Sullivan.
Senator CAPITO. No, by proxy.
The CLERK. Mr. Whitehouse.
Senator CARPER. Aye, by proxy.
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The CLERK. Mr. Wicker.

Senator CAPITO. Yes, by proxy.

The CLERK. Mr. Chairman.

Senator CARPER. Aye.

The CLERK. Chairman, the yeas are 15, the nays are 5.

Senator CARPER. Would anyone like to be recorded live?

Senator CAPITO. Senator Lummis, no.

The CLERK. Thank you. The yeas are 15, the nays are 5.

Senator CARPER. The yeas are 15 and the nays are 5; the bill is
approved as amended, and the bill passes.

I think that is it. It is a wrap. Thanks for coming.

[Whereupon, at 1:46 p.m., the business meeting was adjourned.]

[The referenced legislation follows:]
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COMMITTEE RESOLUTION

LEASE
DEPARTMENT OF JUSTICE, FEDERAL BUREAU OF INVESTIGATION
OKLAHOMA CITY, OK
POK-02-0K22

RESOLVED BY THE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS OF
THE UNITED STATES SENATE

that pursuant to title 40 U.8.C.-§ 3307, aprespectus providing for a lease of up to 115,000
rentable square feet, including 288 official parking spaces, for the Departient of Justice, Federal
Bureau of lnvestigation, currently located at 3301 West Memorial Drive, in Oklahoma City, OK,
at a proposed annual cost of $3,642,050 for a lease term of up te 20 years, a description of which
is attached hereto and by refererice made part of this reselution, is approved.

Approval of thig prospectus constitutes authority to .execute an interim lease for all tenants, if
necessary, prior to execytion of the new lease..,

Pf'qvfded‘, that fo the maximum extent practicable, the Administrator of the General Services
Administration shatl require that the pracurement include energy efficiency requitements as
would be required for the construction of a federal building,

Provided further, that the Administrator sHall reguire tliat the delineated area of the procurement
is identical to the délineated ared included in the prospectus, excepr rhat, if the Administrator
determines that the delineated area if the procurement should not be identical to the delineated
are included inthe prospectus, the Administrator shall proyide an explanatory statement to the
Committee on Environment and Public Works of the United States Senate prior to exercising any
lease authority. provided in this resclution.

Provided further, that the Administrator shall provide to the Chairman or Ranking Membet of
the Committee on Environment and Public Works of the Senate, in a timely manner, requested
documents and information regarding this prospectus and tesulting contractual materials, without
redaction other than redactions to exclude business confidential, proprietary, and/or procurement’
sensitive infotmation.

Provided further, the Administrator may not enter into this lease'if it does net contain a provision
barring any individual holding & Federally-elected effice, regardless of whether such individual
took office before of after exetution of this ledse, to directly participate in, or benefit from or,
under this lease or any part thereof and that such provision provide that if the lease is found to
have been made in violdtion of the forégoing prohibition &f it-is found that this prohibition has
been violated during the term of this lease, the lease shall be void, exeept for the foregoing
limitation shall not apply if the lease is entered into with a publicly-held corporation or publicly-
held entity for the general beriefit of such corporation or entity.
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Provided further. prior to entering into this lease or approving a novation agreement involving a
change of ownership under this lease. the Administrator shall require the offeror or the parties
requesting the novation, as applicable. to identify and disclose whether the owner of the leased
space, including an entity involved in the financing thereof, is a foreign person or a foreign-
owned entity; provided further, in such an instance the Administrator shall notify the occupant
agency(ies) in writing, and consult with such occupant agency(ies) regarding security concerns
and necessary mitigation measures (if any) prior to award of the lease or approval of the novation
agreement.

Provided further, that the Administrator shall not delegate to any other agency the authority
granted by this resolution.

Chairman Ranking Member

Adopted: April 7, 2022
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COMMITTEE RESOLUTION

LEASE
DEPARTMENT OF HOMELAND SECURITY
CITIZENSHIP AND IMMIGRATION SERVICES
SUBURBAN KANSAS CITY, MO
PMO-01-KC22

RESOLVED BY THE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS OF
THE UNITED STATES SENATE

that pursuant to-title 40-U.8.C, § 3307, a prospectus providing for a lease of up to 342,245
rentable square feet, including:5 official parking spaces; for the Department of Homeland
Security, Citizenship and Immigration Service, currently hioused at 150 NwW Space Center Loop
in Les’s Summit, MO, at a propesed annual cost of $6,465,008 for a lease term of up to 10 yedrs,
a description of which is attached hiereto- anid by reference made part of this resolution, is
approved.

Approval of this prospectus constitutes avthority to execute an interim lease for all tenants, if
necessary, prior to execution of the riew lease.

Provided, that t6-the maxirmum extént practicable, the Administrator of the General Services
Administratien shall require that the procurement include energy efficiency requirements as
would be required for the construction of a federal building.

Provided further, that the Administrator shall require that the delineated aréa of the procurement
is identical to the delineated area included in the prospectus, except that, if the Administrator.
determines that the delineated area if the prociirement should not be identical to the delingated
are included in the prospectiss, the Admiinistrator shali provide-an explanatory statément tothe
Comniittee on Environment and Public Works.of the United States Senate prior to-exercising any
lease authority provided in this resplution.

Provided further, that the Administrator shall provide to the Chairman or Ranking Memiber of
the Committee on Envirenment and Public- Works of the Senate, in a timely manner, requested
documents.and information regarding this prospectus and resultifig contractual materials, without
redaction other than redactions to exclude business confidential, proprietary. and/or procurement
sensitive-information.

Pravided further; the Adniinistrator may not énter into. this'lease if it does not contain & provisiol
barring any individual holding a-Pederally-slected office, regardless of whether such individual
took office before or after execution of this lease, to directly participate in, or benefif from-or
under this lease or'any part thereof and that such provision provide that if the lease is found to
have been made in violation of the foregoing prohibition or it is Tound that this prohibition has
been violated during the term of this lease, the lease shall be void, except for the foregoing
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limitation shall not apply if the lease is entered into with a publicly-held corporation or publicly-
held entity for the general benefit of such corporation or entity.

Provided further, prior to entering into this lease or approving a novation agreement involving a
change of ownership under this lease, the Administrator shall require the offeror or the parties
requesting the novation, as applicable, to identify and disclose whether the owner of the leased
space, including an entity involved in the financing thereof, is a foreign person or a foreign-
owned entity; provided further, in such an instance the Administrator shall notify the occupant
agency(ies) in writing, and consult with such occupant agency(ies) regarding security concerns
and necessary mitigation measures (if any) prior to award of the lease or approval of the novation
agreement.

Provided further, that the Administrator shall not delegate to any other agency the authority
granted by this resolution.

Chairman V Ranking Member

Adopted: April 7, 2022
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COMMITTEE RESOLUTION

LEASE
DEPARTMENT OF HOMELAND SECURITY
GUSTOMS AND BORDER PROTECTION
WASHINGTON, DC
PDC-(9-WA22

RESOLVED BY THE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS OF
THE UNITED STATES SENATE

that pursuant to title. 40 U.5.C, § 3307, a prospectus. providing for a lease of up to 393,061
rentable squara feet, including 47 official parking spaces; for the Departiient of Homeland
Security, Customs and Border Protection, currently located at 90 K Street NE and 1331
Pennsylvania Avenue NW, in Washington, DC, at a proposed annual cost of §18,474,000 for 2
lease term of up to 10 years, a description of which is-attached hereto and by reference made part
of this resolution, is approved.

Approval of this prospectus constitutes authority to execute an interim lease for all tenants, if
necessary, priot to execution of the new lease.

Priovided, that to the'maximum extent practicable, the Administator of the General Services.
Administration shall require that the procurement include energy cf-ﬁpiency requirements as
would be required forthe construction of a federal building.

Provided further, that the Administrator shall require thdt the delineated area of the procurement
is-identical to the delineated area included in the prospectus, exeept thar, it the Administrator
determines that the delineated area if the procurement should not be identical to the-delineated
are included in the prospectus, the Administeator shall provide an explanatory statement to the
Committee on Environment and Public ‘Works of thie United States Senate priot to exercising any
lease authority provided in this tesolution. '

Provided further, that the Administeator shall provide té the Chairman or Ranking Member of
the Committee on Environment and Public Works of the Senate, in a timely manner, requested
documents and information regarding this prespectus and resulting contractual materials, without
redaction-other than redactions o exclude business confidlential, proprietary, and/or procurement
sensitive information,

Provided further, the Administrator may notenter into this lease if it dogs not contain a provision
barring any individual helding a Federally-elected office, regardless of whether such individual
took office before or after execution of this lease, to directly participate in, or benefit from or
under this lease or any patt thereof and that'such provision provide that if the ledseis found to
have been made in violation of the foregoing prohibition ot it is found that this prehibition has
been violated during the term of this lease, the lease shall be. void, except for the foregoing
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limitation shall not apply if the lease is entered into with a publicly-held corporation or publicly-
held entity for the general benefit of such corporation or entity.

Provided further, prior to entering into this lease or approving a novation agreement involving a
change of ownership under this lease, the Administrator shall require the offeror or the parties
requesting the novation, as applicable, to identify and disclose whether the owner of the leased
space, including an entity involved in the financing thereof, is a foreign person or a foreign-
owned entity; provided further, in such an instance the Administrator shall notify the occupant
agency(ies) in writing. and consult with such occupant agency(ies) regarding security concerns
and necessary mitigation measures (if any) prior to award of the lease or approval of the novation
agreement.

Provided further, that the Administrator shall not delegate to any other agency the authority
granted by this resolution.

Chairman V Ranking Member

Adopted: April 7,2022
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COMMITTEE RESOLUTION

LEASE
FEDERAL EMERGERCY MANAGEMENT AGENCY
WINCHESTER, VA
PVA-01-WI22

RESOLVED BY THE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS OF
THE UNITED STATES SENATE

that pursuant to title 40 1.5.€. § 3307, a prospectus providing for a lease of up to 162,094
rentable square feet, including 734 official parking spaces, for the Federal Emergency
Management Agency, cutrently housed at 430 Market Streét i Winchester: VA, at a proposed
annual cost of $4,862;280 for a lease term of up to [(-years, a-deseription of which is attached
hereto and by reference made part of this resolution. is approved.

Apptoval of this prospectus.constitutes authority 10 execute an interim lease.for all tenants, if
necessary, prior to execution of the new lease,

Provided, that to the maximum extent practicable, the Administrator of the General Services
Administration shall require that the procurement include energy efficiency requirements as
would be required for the construction of a federal building.

Provided further, that the Administrator shail require that the delineated area of the-procurement
is.identical to the delinedted area included in the prospectus, exceps that, if the Administrator
determines that the delineated area if the procurement should not be identical to the delineated
are included in the prospectus, the Admiinistrator shall provide an explanatory statement to the
Commitiee on. Environment and Public Works of the United States Senate prier to exercising any
lease authority provided in this resolution.

Provided further, that the Administrator shall provide 1o the Chairman or Ranking Meinbei of
the Committee on Environment and Public Wortks of the Senate, ina timely manner, requested
documents and informatien regarding this prospectus-and tesuliing cortractual materials, without
redaction other than redactions to.exciude business confidential, proprietary, and/or procurement
sensitive information.

Provided furthér, the Administrator may niot énter nto this lease if it does not contain a provision
barring any individual holding a Federally-elected offige, regardless of whether such individual
took office before or after execution of this lease, to directly participats in, or benefit fromor
under this lease'or any part thereof ahd that such provisien provide that if' the lease is found to
have been made in violation of the foregoing prohibition or it is found that this prohibition has
been violated during the texm of this lease, the lease shall be void, except for the foregeing
limitation shall not-apply if the lease is entered into with a publiely-held corporation or publicly-
held entity forthe'general benefit of such corporation or entity.
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Provided further, prior to entering into this lease or approving a novation agreement involving a
change of ownership under this lease, the Administrator shall require the offeror or the parties
requesting the novation, as applicable. to identify and disclose whether the owner of the leased
space, including an entity involved in the financing thereof, is a foreign person or a foreign-
owned entity; provided further, in such an instance the Administrator shall notify the occupant
agency(ies) in writing, and consult with such occupant agency(ies) regarding security concerns
and necessary mitigation measures (if any) prior to award of the lease or approval of the novation
agreement.

Provided further, that the Administrator shall not delegate to any other agency the authority
granted by this resolution.

M@N A clloygMone Gpits

Chairman Ranking Meirkber

Adopted: April 7,2022
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COMMITTEE RESOLUTION

LEASE
DEPARTMENT OF COMMERCE
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
RIVERDALE, MD
PMD-03-WA22

RESOLVED BY THE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS OF
THE UNITED STATES SENATE

that pursuant to title 40 U.S.C. § 3307, a prospectus providing for a lease of up to 269,000
rentable square feet, ineluding 3 official parking spaces, for the Department of Commerce,
National Qceanic and Atmospheric Administration, currently housed at 58235 University
Research Court and 5830 Uniiversity Research.Court in Riverdale, MD, at a propesed anntial cost
of $9,415,000 for a lease term of up to 20 years, a description of which ig-attached hereto and by
reference made part of this reselution, is approved.

Approval of this prospectus canstitutes authority to execute an interim lease for all tenants, if
necessary, prior'te execution of the new lease.

Provided, that to the maximum extent practicable, the Administrator of the General Services
Administration shall require that the procurement include energy efficiency requirements as
would be required for the construction of a federal building.

Provided further, that the Administrator shali require that the delineated area of the-procurement
is identical to-the delineated aréa included in the prospectus, excepf that, if the Administrator
determines that the delineated area if the procurement should not be identical to the delineated
are included in the prospectus, the' Administrater shail provide an explanatory statement to the
Cowimittee on Eavironment and Public Works of the United States Senate prior to exercising any
lgase authority provided in this resclution. '

Provided further, that the Administrator shall provide to the Chairman or Ranking Member of
the Committee on Enyironment and Public Works of the Senafe, in a timely manner, requested.
documents and information regarding this prospectus and resulting contractual materials, withour
redaction otherthan redactions to exclude business confidential, proprietary: and/or procurermient
sensitive information.

Provided further, the Administrator may not-enter into this lease’if it does fiot-contain a provision
barring any individual holding a Federally-elected office, regardless of whether such individual
took office before ot after execution of this lease, to directly participate in, or benefit from or
under this lease or-any partthereof and that Such provisien provide that if the ledse is found to
have been made in viclation of the foregaing prohibition or.it is found that this prohibition has
been violated during the term of this lease, the lease shall be void, except for the foregoing
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limitation shall not apply if the lease is entered into with a publicly-held corporation or publicly-
held entity for the general benefit of such corporation or entity.

Provided further, prior to entering into this lease or approving a novation agreement involving a
change of ownership under this lease, the Administrator shall require the offeror or the parties
requesting the novation, as applicable, to identify and disclose whether the owner of the leased
space, including an entity involved in the financing thereof. is a foreign person or a foreign-
owned entity; provided further, in such an instance the Administrator shall notify the occupant
agency(ies) in writing, and consult with such occupant agency(ies) regarding security concerns
and necessary mitigation measures (if any) prior to award of the lease or approval of the novation
agreement.

Provided further, that the Administrator shall not delegate to any other agency the authority
granted by this resolution.

ForLonp—

Chairman V Ranking Member

Adopted: April 7, 2022
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COMMITTEE RESOLUTION

CONSTRUCTION
NEW U.S. COURTHOUSE
HARTFORD, CT
PCT-CTC-HA21

RESOLVED BY THE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS OF THE
UNITED STATES SENATE

that pursuant to 40 U.S.C. §3307, appropriations are authorized for the site acquisition and related site work,
design, and construction of a new U.S. Courthouse of approximately 281,000 gross square feet. including
approximately 66 inside parking spaces. in Hartford, Connecticut. at a site cost of $34.711,000 a design
cost of $23,925.000, an estimated construction cost of $259,711,000. and a management and inspection
cost of $16,623,000. for a total estimated project cost of $334.970.000. a prospectus for which is attached
hereto and included in this resolution.

Provided, that the Administrator shall provide to the Chairman or Ranking Member of the Committee on
Environment and Public Works of the Senate, in a timely manner, requested documents and information
regarding this prospectus and resulting contractual materials. without redaction other than redactions to
exclude business confidential, proprietary, and/or procurement sensitive information.

Provided further, that the General Services Administration shall not delegate to any other agency the
authority granted by this resolution.

TormSongr  AabbogMone Gpit

Chairman V Ranking Menf¥er

Adopted: April 7, 2022
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COMMITTEE RESOLUTION

LEASE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
NATIONAL CANCER INSTITUTE
ROCKVILLE, MD
PMD-01-WA22

RESOLVED BY THE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS OF
THE UNITED STATES SENATE

that pursuant to title 40 U.S.C. § 3307, a prospectus providing fof a lease of up to 610,000
rentable square feet, including 5 official parking spaces, for the Department of Health and
Human Services, National Cancer [nstitute, currently. housed at 9609 Medical Center Drive and
11400 Rockyille Pike in Rockville, MD, at a proposed annual cost-of $21,350,000 for a lease
term of up 16:20 years, a description of which is attached hereto and by reference made part of
this resolition, is a_pproved.

Approval of this prospectus constitutes authority to execute an interim lease for all tenants, if
necessary, priof'to executioh of the new lease:

Provided, that to-the maximum extent practicable, the. Adminjstrator of the General Services
Administration shall require that the procurement include energy efficiency requirements as
waould be required for the construetion: of a fedéral building.

Provided further, that the Administrator shali require that the delineated area of the procurement
is identical to the delineated area included in the prospectus, except thar, if the Administrator
determires that the delineated area if the procurement should not be-idenitical to the delineated
are included in the prospectus, the Administrator shall pfovide an explanatory statement to-the
Committee an Environment and Public' Works of the United States Senate prior to exercising any.
lease: autherity provided in this resolutien.

Provided farther, that the Administrator shall provide to the Chairman or Ranking Member of
the Committes-on Envirenment and Public Works of the Senate, in a timely manner, requested
documents and information regarding this prospectus and resulting contractual materials, without
redaction other than redactions to exclude business eonfidential, proprietary, and/or procurement
sensitive information.

Provided further, the Administrator may not enter into this lease if it does not contain & provision
barrinig any individual holding a Federally-clected office, regardless of whether-such individual
took office before or after execution of this lease, to direcily participate in. ot benefit from or
under this lease or-any part thereof and that such provision providé that if the lease is found to
have.been made in violation of the foregoing prohibition or it is. found that this prohibition has
baen violated during the term of this leage. the lease shall be void, except for the foregoing
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limitation shall not apply if the lease is entered into with a publicly-held corporation or publicly-
held entity for the general benefit of such corporation or entity.

Provided further, prior to entering into this lease or approving a novation agreement involving a
change of ownership under this lease. the Administrator shall require the offeror or the parties
requesting the novation, as applicable, to identify and disclose whether the owner of the leased
space, including an entity involved in the financing thereof, is a foreign person or a foreign-
owned entity; provided further, in such an instance the Administrator shall notify the occupant
agency(ies) in writing, and consult with such occupant agency(ies) regarding security concerns
and necessary mitigation measures (if any) prior to award of the lease or approval of the novation
agreement.

Provided further, that the Administrator shall not delegate to any other agency the authority
granted by this resolution.

T longe Aullyhome G-

Chairman V Ranking Member

Adopted: April 7,2022
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COMMITTEE RESOLUTION

ALTERATION
ROBERT F. KENNEDY FEDERAL BUILDING - 950 PENNSYLVANIA AVE, N.W.
WASHINGTON, D.C.
PDC-0023-WA22

RESOLVED BY THE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS OF THE
UNITED STATES SENATE

that pursuant to 40 U.S.C. §3307. appropriations are authorized for a repair and alteration project to
modernize elevators at the Robert F. Kennedy (RFK) Federal Building, located at 950 Pennsylvania
Avenue, N.W., Washington, DC. The proposed project will upgrade the 36 passenger elevators and 4
freight elevators in the National Register of Historic Places-listed RFK Federal Building, also known as
the Main Justice Building at a design cost of $2.793,000, an estimated construction cost of $28.479.000.
and a management and inspection cost of $2,267,000 for an estimated total project cost of $33.539.000. a
prospectus for which is attached to and included in this resolution.

Provided. that the Administrator shall provide to the Chairman or Ranking Member of the Committee on
Environment and Public Works of the Senate, in a timely manner, requested documents and information
regarding this prospectus and resulting contractual materials, without redaction other than redactions to
exclude business confidential, proprietary, and/or procurement sensitive information.

Provided further, that the General Services Administration shall not delegate to any other agency the
authority granted by this resolution.

TG AethgMone Gp

Chairman V Ranking MeMiber

Adopted: April 7, 2022
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COMMITTEE RESOLUTION

LEASE
DEPARTMENT OF VETERANS AFFAIRS
WASHINGTON, IC
PDC-05-WA22

RESOLVED BY THE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS OF
THE UNITED STATES SENATE

that pursuant to title 40 U.S.C. § 3307, a prospectus providing for a feasé of up to 133,000
rentable square feet, forthe Department of Veterans Affairs, currently located at 1100 First
Street NE, in Washington, DC, at a proposed -annual cost of $6,650,000 for a lease tefm of up to
20 years, a description of which is attached hereto aid by reference made part of this'resolution,
is approved:

Approval of this prospectus constitutes authority to execute an inferim lease for all tenants, if
necessary, priorto execution of the new lease.

Provided, that to the maximum extent peacticable, thie Administrator of the General Services
Administration-shall require that the procurement include energy efficiency requirements as
would be required for the construciion of a federal building.

Provided further, that the Administrator shall require that the delineated aren of the procurement
is identical to the delineated area included in the prospectus, except that, if the Administeator
determines that the delineated area if the procurement should not be identical to the delineated
are included in the prospectus, the Administeator shall provide an explanatory statement to the
Committes on Environment and Public Works of the United States Senate prior to exercising any
lease authority provided in this reselution.

Provided finther, that the Administrator shall provide to the Chairman or Ranking Mémber of
the Committee on Environment and. Piblic Works of the Senate, in a timely manner, requested.
documents and information regarding this prospectus and resulting contractual materials, without
redaction other than redactions to exclude business confidential, proprietary, andfor procuremierit
sensifive informatien. '

Provided further, the Administrator-may not entér into this lease if it does not contain a provisien
barring any individual holding a Federail_y~e[ected office, regardless of whether such individual
took office before or after execution of this lease, to direcﬂy-paﬁicipate in, or benefit from or
under this lease-of any part thereof and that such provision provide that if the lease is found to
have been made in violation of the foregoing prohibifion or it is found that this prohibition has
been violated during the term of this lease, the lease shall be void, except for the foregoing
limitationi shall not apply {f the lease is entered inte with a publicly-held corporation or publicly-
Held entity for the general benefit of such corperation or entity:
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Provided further, prior to entering into this lease or approving a novation agreement involving a
change of ownership under this lease. the Administrator shall require the offeror or the parties
requesting the novation, as applicable, to identify and disclose whether the owner of the leased
space, including an entity involved in the financing thereof, is a foreign person or a foreign-
owned entity; provided further, in such an instance the Administrator shall notify the occupant
agency(ies) in writing, and consult with such occupant agency(ies) regarding security concerns
and necessary mitigation measures (if any) prior to award of the lease or approval of the novation
agreement.

Provided further, that the Administrator shall not delegate to any other agency the authority
granted by this resolution.

Chairman V Ranking Member

Adopted: April 7, 2022
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COMMITTEE RESOLUTION

LEASE v
DEPARTMENT OF DEFENSE
ARLINGTON, VA
PVA-01-WA22

RESOLVED BY THE COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS OF
THE UNITED STATES SENATE

that pursuant to fitle 40 U.S.C. § 3307, a prospectus providing for a lease of upto 353,631
rentable square feet, including L1 official parking spaces, for the Department of Defense;
Department of the Army (DA), Defense Threat Reduction Agency, {DTRA), Office of the
Secretary of Defense/Joint Strike Fighter; (OSD/ISF), ahd Peitagon Force Protection Ageney
(PFPA) currently located.at.2521-S. Clark Street-in Arlington, VA, at a proposed annual-cost of
$13,791,609 for a lease term-of up to 20 years, a description of which is attached hereto and by
reference made part of this resalution, is approved.

Approvil of this prospectis constitutes atithority to execute an interim lease for all tenants, if’
necessary, priot to execution of'the new lease.

Provided, that to the maximum extent practicable, the Administrator of the General Serviees
Administration sha}l require that the procurément include energy efficiéncy requirererits as
would be required for the construction of a federal building.

Provided further; that the Administrator shall require that the delineated area of the procurement
is identical to the delineated area inchided in the prospectus; excepr fhat, if the Administrafor
determines that the delineated area if the procurerment should not be identical to the delineated.
are included in the prospectus, the Administrator shall provide an explanatory statement to the
Comhiittee on Envirohment and Public Works of the United States Senate prior to exercising any
{ease authority provided in this resolution.

Provided further, that the Admiviisteator shall provide to the Chdirman or Ranking Member of
the Comimittee on Envitonment and Public Works of the Senate, in & timely manuer, requested
documents and information regarding this prospectus and resulting contractual materials, witheut
redaction other than redactions to exclude business confidential, proprietary, and/or procurement
sensitive information.

Provided further, the Administrator may not enter into this lease if it does not contain a provision
barring any individual holding a Federally-clected office, regardless of whether such invdividual
took office before ot after execution of this lease. & directly participate.in, or benefit from or
under this lease or any part thereof and that such provisien provide that'if the lease is found to
Kave been made. in violation of the Toregoing prohibition or it is found that this prohibition has
been violated during the term of this lease, the lease shall be void, except for the foregoing
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limitation shall not apply if the lease is entered into with a publicly-held corporation or publicly-
held entity for the general benefit of such corporation or entity.

Provided further, prior to entering into this lease or approving a novation agreement involving a
change of ownership under this lease, the Administrator shall require the offeror or the parties
requesting the novation, as applicable. to identify and disclose whether the owner of the leased
space, including an entity involved in the financing thereof, is a foreign person or a foreign-
owned entity; provided further, in such an instance the Administrator shall notify the occupant
agency(ies) in writing, and consult with such occupant agency(ies) regarding security concerns
and necessary mitigation measures (if any) prior to award of the lease or approval of the novation
agreement.

Provided further, that the Administrator shall not delegate to any other agency the authority
granted by this resolution.

T v Aellyghme Gpiz-

Chairman V Ranking Member

Adopted: April 7, 2022
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Calendar No.

117711 CONGRESS
B S, 3742

[Report No. 117-

To establish-a pilot grant prograw to improve veeveling accossibility, ad
for uther purposes.

IN THE SENATE OF THE UNITED STATES

Maren 3, 2022
Mrs, Caripo (for herself, Mr. Carprer, Mr. BoozaN, Mr. Svnlivay, Ms.
Dreokwortn, Ms. Contixs, Mr, KeLLy, Mr, King, Mre, Casey, and My
CarDIN) introduced the fellowing Dill; which was read twiee and referred
to the Conunittee on Environment and Publie Works

(legislative day, b

Reparted by My, Carper, without amendment

A BILL

To establish a pilot grant program to improve reeveling
aceessibility, and for other purposes.
1 Be it enacted by the Senate und House of Representi-
2 tuves of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE.
4 This Aet may be cited as the “Reeyeling Infrastrac-

5 ture and Aceessibility Aet of 2022”7,
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1 SEC. 2. RECYCLING INFRASTRUCTURE AND ACCESSIBILITY

2
3
4

D ~J [#2% (91

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

PROGRAM.
fa} DeriNiTIONS —In this seetion:

(1)  ADMINISTRATOR—The term  “Adminis-
trator’” means the Administrator of the Environ-
mental Protection Ageney.

(2) CURBRIDE RECYCLING.—The torm
“eurbside reeyeling” means the process by which
residential recyelable materials are  picked up
curbside,

(3) Er1¢isLe ENTITY.—The term “cligible enti-
v means—

(A) a State {as defined in section 1004 of

the Solid Waste Disposal Act (42 T.8.C.

6903));

(B) a unit of local goverument;
(Y an Indian Tribe; and
{D) a publie-private partnership.

{4) INDIAN TRIBE.~—Tlie term “‘Indian Tribe”
has the meaning given the term in seetion 4 of the
Indian Self-Determination and Edueation Assistance
Aet (25 TLS.CL 5304,

(5) MATERIALS RECOVERY FACILITY

(A) In GENERAL.—The term “materials
recovery facility’ means a reeviling faeility

where primarily resicdential reevelables, which
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3
1 are diverted from disposal by a generator and
2 collected separately from nwmicipal solid waste,
3 are mechanieally or manually sorted into eom-
4 modities for further processing into specifica-
5 tion-grade commodities for sale to end users.
6 {B) Excuvsion —The term “materials re-
7 covery facility” does not inchude a solid waste
8 management facility that may process munic-
9 ipal solid waste to remove reeyelable materials.
10 {6} PILOT GRANT PROGRAM.—The term “pilot
11 grant program’ means the Reeveling Infrastructure
12 and Accessibility Program  established under sub-
13 section (b).
14 (7) RECYCLABLE MATERIAL.—The term “recy-
15 clable material” means obsolete, previously used, off-
16 specification, surplus, or ineidentally produced mate-
17 rial for processing into a specification-grade com-
18 modity for which a market exists.
19 {8) TRANSFER STATION.—The term ““transfer
20 station”” means a faelity that—
21 (A) receives and consolidates reevelable
22 material from curbside recyeling or drop-off fa-
23 cilities; and
24 (B) loads the reévelable material onto trac-
25 tor trailers, railears, or barges for transport to

42
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1 a distant materials recovery faeility or another
2 recyveling-related facility,
3 (9} UNDERSERVED COMMUNITY.—The  term
4 “underserved eommunity” means a community, in-
5 cluding an unincorporated area, without access to
6 full reeveling services beeause~—
7 (A) transportation, distance, or other rea-
8 sons render utilization of available processing
9 capacity at an existing materials recovery facil-
10 ity cost prohibitive; or
11 (B) the processing eapacity of an existing
12 materials recovery faeility 15 insufficient to
i3 manage the volume of reevelable materials pro-
14 duced by that community.
15 (b) ESTABLISIIMENT.—Not later than 18 onths
16 after the date of enactment of this Aet, the Administrator
17 shall establish a pilot grant program, to be known as the
18 “Recyeling Infrastructure and Accessibility Program”, to
19 award grants, on a competitive basis, to eligible entities
20 to improve recyeling accessibility in a community or com-
21 munities within the same geographic arca.
22 (¢} GoAL.—The goal of the pilot grant program is
23 to fund ecligible projects that will significantly improve ae-
24 cessibility to recyeling syvstems through investments in in-
25 frastrueture in underserved communities through the use
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of a hub-and-spoke model for reeyeling infrastiveture de-

velopment,

{(d) APPLICATIONS.—To be eligible to receive a grant

under the pilot grant program, an cligible entity shall sub-
mit to the Administrator an application at such time, in
sueh manner, and containing sneh information as the Ad-

ministrator may require.

{¢) CONSIDERATIONS~—In seleeting eligible cntities

to receive a grant under the pilot grant program, the Ad-

ministrator shall consider—

(1) whether the commuity or communities in
which the eligible entity is secking to earry out a
proposed project has eurbside receveling;

(2) whether the proposed project of the eligible
entity will tmprove accessibility to reeveling serviees
m a single underserved community or multiple wi-
derserved communities; and

(3) if the eligible entity iy a public-private part-
nership, the financial health of the private entity
seeking to enter into that publie-private partuership.

(f} Pr1oriTYy.—In selecting cligible entities to receive

a grant under the pilot grant program, the Administrator
shall give priority to cligible entities secking to carry out

a proposed project i a community in which there is not
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more than 1 materials recovery facility within a 75-mile
radius of that community.

{g) UsE OF FuxDps.—An eligible entity awarded a
grant wulder the pilot grant program may use the grant
funds for projects to wmprove reeveling aceessibility in
communities, ineluding in underserved communities, by—

(1) increasing the nwmber of transfer stations:
(2) expanding curbside reeveling colleetion pro-

grams where appropriate; awd

V- T SN Y. S A MO SCR o

{3) leveraging publie-private partnerships fo re-
11 duce the costs associated with eollecting and travs-
12 porting recyelable materials in underserved commu-
13 nities.

14 () Promprrion ox Use oF Funps.—An eligible
15 entitvawarded a grant under the pilot grant program may
16 notuse the grant funds for projeets relating to vecveling
17 edueation programs.

18 (1) MINIMTM AND MAXIMUM GRANT AMOUNT.—A\
19 grant awarded to an eligiblé entity wnder the pilot grant

20 program shall be in an amout—

21 {1) not less than $500,000; and
22 {2) not more than $15,000,000.
23 (3) SET-ASIDE.—The Administrator shall set aside

24 mot less than 70 percent of the amounts made available

25 to carry out the pilot grant program for each fiscal vear
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1 to award grants to eligible entities to carry out a proposed

2 project or program in a single mnderserved sommmunity or
pProg A

3 multiple wderserved communities.

(k) FEDERAL SIIARE.~—

{1) IN GENERAL.-~—Subjeet to paragraph (2},
the Federal share of the eost. of a project or pro-
gram carried out by an eligible entity using grant
funds shall be not more than 90 percent.

(2) WAIVER—The Administrator may  waive
the Federal share requirement wader paragraph (1)
if the Administrator determines that an eligible eati-
v would experience significant financial hardship as
a result of that requirement.

(1) REPORT.—Not later than 2 vears after the date

on which the first grant is awarded under the pilot grant:
program, the Administrator shall submit to Congress a re-
port desertbing the implementation of the pilet grant pro=

gram, which shall include—

(1) a list of eligible ontities that have rocetved
a grant under the pilot grant programy;

(2) the actions taken by cach cligible entity that
veceived a grant under the pilot grant program to
improve reeveling aceessibility with grant funds; and

{3) to the extent information is available, a de-

geription of how grant funds received under the pilot
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1 grant program hmproved recyching rates in each com-
2 | nunity in which a project or program was carried
3 out under the pilot grant program.
4 (m) AUTHORIZATION OF APPROPRIATIONS,—
5 (1) IN GENERAL:—There are authorized to be
6 appropriated to the Administrator to carrv out the
7 pilot grant program such sums as may be necessary
8 for cach of fiseal years 2023 through 2027, to re-
9 main available until expended.
10 (2) ADMINISTRATIVE COSTS AND TECHNICAL
}1’ ASSISTANCE.—Of the amounts made available under
12 paragraph (1), the Administrator may use up to 5
13 pereent—
14 (‘A) for administrative costs re}a‘.ting‘ to ear-
15 rving out the pilot grant programn; and
16 (B} to provide technical assistanee to eligi-
17 ble entities applving for a grant under the pilot
18 grant prograim.
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Calendar No.
117711 CONGRESS \
2 SESSION S 3 74 3
.
[Report No. 117- ]

To require. the Administrator of the Envirommental Protection Agency to
carry ont-certain activitios to improve reeyveling and composting programs
i the United States, and for other purposes.

IN THE SENATE OF THE UNITED STATES
Maner 3, 2022
Mr. CarpER (for himself, Mr. Boozaman, and Mrs. Carrro) hitrodueed the
fallowing bill; which wasg read twiee and referred to the Comnmittee on En-
virohment and Public Works

{egislative day,
Reported by Mr. CARPER, with an-mnendment

{Btrike nnt all aftor the enacting elawse and nsert the pest printed in italie}

A BILL

To require the Administrator of the Environmental Protec-
tion Ageney to carry out certain activities to improve
recyeling and eomposting programs in the Tnited States,
and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
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1 SECTION 1. SHORT FIFLE.
This Aet may be cited as the “Reeveline and
SEC: 2 BEFINITIONS:

Lk B2

)
10 - market medny & market thet adlizey industal
14 walues for as long as possible:

16 produtt that— »

19 - able materinks: ;
20 (B} hus been subjeeted to medivm and
2 &) sieniGienntly reduce the viabiliby of
24 G} stabilize earbon in the produdt
26 avowth: and
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L) (8 and (0) of subseetion fi); the term “processing!

steps; inelading sorting: securring st different loea-

SEC: 3. SENSE OF CONGRESS:
Tt i3 the sense of Congress that—
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1 SEC: 4 REPORT ON COMPOSTING INFRASTRUCTURE GAPA-
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BILITIES:

1) prepaze & report deseribing the capabilies of

she United States to implement # nations) residen-

to implementation of & netional residestial
G & deserintion of best praetices

D) n study of the practices of munufae
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3 €2} not Jater then + vear after the dute of on-
4 aebment of this Aek; submit the repors prepared
5 wnder paragraph 5 to Congress:
6 SEC: 5: RERORT ON FEDERAL AGENCY RECYCLING PRAC-
7 TICES.
8 Not later thew 1 vear affer the date of ennetment
9 of this Aek; and ennually therefter; the Comptestier Gox
10 eral of the United States; i consubtation with the Admin-

12 imp—
16 taining veevelnble materiak; compostable materiak or
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12 £ the detivities of eaeh ederad ageney that
14 SEG. 6. MPROVING DATA AND RERORTING.

15 {&-}M@Wﬁ%%&?ﬁ%ﬁ%
17 of this Aet; and biannwally thereaficn; the Adnrnistrators
18 i consultation with States; wits of loeal govermment; and
19 Indinn Tribes; shall—

22 b —

23 Ay the mumber of wmaterials recovery fa-
24 cilities i each wnit of loenl sovernment in each
25 Bhate; wed
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B the nwmber of ndividunals with aceess to re-
rates of commmuity earbside reeveling drop-off reey-

24 Ramps—

25
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i} the total; in dolars per fon; inten-
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SEC: % STUDY ON THE DIVERSION OF RECYGLABLE MATE-

RIALS FROM A CIRCUEAR MARKET.
are being diverted from & elrendar market:
& yeport on; the propertion of reevelable materinls i eom-
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6 ) improve reevelng rates; or
7 24 peduee the guantite of reevelable meatertals
8 beine unutilized i & vrenlar market
9 SEC. 8: VOLUNTARY GUIBELINES:
10 Phe Administeator shah—
14 date determined wnder seetions 4 throwgh + and
19 ) labeline techniques for containess of
24 avatable to constituents;
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2 eational resourees on reeyelne:

4 5} guidanee for the labeling of reeveluble
10 retment of this Aet; submit o Coneress o report de-
12 graph

13 SEC: 9: AUTHORIZATION OF APPROPRIATIONS:

17 SECTION 1. SHORT TITLE.

18 This Aet may be cited as the “Recycling and
19 Composting Aecountability Aet™.
20 SEC. 2. DEFINITIONS.
21 () IN GENERAL—In this Act:
22 (1)  ADMINISTRATOR—The term  “kdminis-
23 tratar” wmeans the ddministrator of the Ewnwron-
24 mental Protection Agency.
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1 (2) CrrevLAR MARKET—The termn “eivenlar

2 market” means o market that wtilizes industrial proc-

3 esses and economic activities to enable post-industrial
4 and post-conswaner materials used in those processes

5 aned aetivities to maintain {heiv Tighest values for as

6 long as possible.

7 (5) Couposr—The ferm  “compost” wmeans a

8 product that—

9 () s manfactured through the controlled
10 aerobic; biological decomposition of biodegradable
11 waterinls;

12 {B) has been subjected- to medium vhd high
13 temperature orgonisms, which—

14 (1) significantly veduce the viability of
15 pathogens and weed seeds; and

16 (it} stebilize carbon in the product
17 such that the product is beneficial to plant
18 growth; and

19 (€) s typically used as a soil antendwient,
20 but may also contribule plant nulrients.

21 (4)  CouPUSTABLE  MATERIAL~The  ferm
22 “compostable material” means naterial thal is «
23 Jeedstock for creating compost, including—

24 (1} wood:

25 (B) agricultural crops;

64
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(C) paper;

(D) certified compostable. products associ-.
ated with organic waste;

(E) other vrgunic plant material;

(F} morine products;

(G organic waste, including food wwuste and
yard waste; and

(IT) such other matevial (hat (s composed of
biomuass thal can be continually replenished or
renewed, as determined by the Admninistrator.

(5) COMPOSTING rACILITY ~—The term

“composting facility” means a location, structure, or
device that itransforms compostable materials ko

compost,

14

(6) INpran 7rRiBeE.~—The term “Indian Tribe’

has the mewiiing given the termm in section 4 of the In-
dian Self-Determination and Education Assistance

det (25 US.C. 5304).

(7) MATERIALS RECOVERY FACILITY —

(A) IN GENRRAL—The term “matérials re-
covery facility” means a dedicated faeility where
primarily residential recyelable materials, which
are diverted from disposal by the generator and
collected separately from mumicipal solid wakfe;

are wmechanically or manuolly sorted info com-
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1 wmodities for firther processing inlo specification-
2 grade commodities for sale to end users.
3 (B) ExcLUstoN—The term “materials re-
4 covery focility” does not include a solid waste
5 management faeility that may process municipal
6 solid waste to remorve recyclable materials,
7 (8) RECYCLABLE MATERIAL~The term “recycla-
8 ble material” megns a material that is obsolete, pre-
9 viously used, off-specificalion, surplus, or incidentally
10 produced  for processing into a specification-grade
11 commodity for which « circular market curvently er-
12 ists or is being developed.
13 (9) RecyeLiNG.—The term “recycling” means
14 the series of activities—
15 t) during which- recyelable materials are
16 processed. into specification-grade commodities,
17 and consumed as raw-material feedstock, in lieu
18 of virgin materials, in the manufacturing of new
19 vroducts;
20 (B) that may include sorting, collection,
21 processing, wnd brokering; and
22 () that result in subsequent consumption
23 by a materals manufacturer, including for the
24 manufochiring of new products.

66
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1 (10) STATE~—The term “State” has the meaning

given the term in section 1004 of the Solid Waste Dis-
posal det (42 U.8.C. 6903).

(b) DEFINITION OF PROCESSING.~In paragraphs (7),

2
3
4
5 (&), and (9) of subsection (a), the term “processing” means
6 any mechanical, manual, or other method thal—

7 (1) transforins a recyelable material info a speci-
8 Sication-grade commodity; and

9 (2) may occur in multiple steps, with different
10 steps, including sorting, occurring at different loca-
11 Hons.

12 SEC. 3. SENSE OF CONGRESS.

13 It is the sense of Congrégs {hal—

14 (1) veeycling and composting conserve resouices,
15 protect the environment, and arve important to the
16 United States economy;

17 (2) the United States recycling and composting
18 infrastructure encompass each of the entities thal col-
19 leet, process, broker, and conswme recyclable materials
20 and compostable materials sourced from commercial,
21 industrial, institutional, and residential sources;

22 (3) the residential segmeni of the Uniled Slales
23 recycling and composling infrastructwre is facing

24 challenges from—
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1 () confusion over whal materials are recy-
2 clable materials or compostable materials;

3 (B) reduced export markets;

4 (C) growing, but still lindted, domestic eid
5 markets; and

6 (D) an ever-changing and heferogeneous
7 supply stream;

3 (4) in some areas, recycling and composting in-
9 Jrastructure is in need of vevitalization: and

10 (5) in an effort to address those challenges, the
11 United States must use a combination of tactics to
12 improve recycling and compasting in the United
13 States.

14 SEC. 4. REPORT ON COMPOSTING INFRASTRUCTURE CAPA-
15 BILITIES.

16 The ddministrator, in consultation with States, units

17 of local government, and Indian Tribes, shall—

18 (1) prepare a report describing the capabililty of
19 the. United  States fo  implement  a  natfional
20 composting strategy for compostable materials for the
21 purposes of rveducing confamination rvates for recy-
22 eling, including—

23 1) an evaluation of existing Federal, State,
24 and local lows thut may present barriers to vm-=

25 - plementation of a national composting strategyy;
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1 (Bi(i} an evaluation aof eristing composting
2 programs of States, units of local government,
3 and Indian Tribes; and
4 (i) a description of best practices based on
5 those programs;
6 () an evaluation of existing composling in-
7 Jrastructure in States, units of local government,
8 and Indian Tribes for the purposes of estimating
9 cost and approximate land needed to erpand
10 composting programs; and
11 (D) a stdy of the practices of manufuctur-
12 érs and econmpanies that are inoving to using
13 compostable packaging and food scrvice wave for
14 the purpose of making the composting process the
15 end-of-life use of those praducts; and
16 (2) nol later than 1 year after the date of enact:
17 ment of this Ael, submil the veporl prepared under
18 paragraph (1) to Congress.

19 SEC. 5. REPORT ON FEDERAL AGENCY RECYCLING PRAC-
20 TICES.

21 Not later than 1 year after the date of enactment of
22 this det, and annually thereafter, the Comptroller General
23 of the United States, in consullation with the ddminis-

24 trator, shall make publicly available a veport describing—
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(1) the total annual recycling and composting

rates reported by all Federal agencies;

2, the tolal anwnual percentage of produels con-

taining reeyclable maleriad, compostable material, or
recovered materials purchased by all Federal agencies,

including—

(1) the total quantity of procured products
containing recyclable watevial or recovered ma-
terials listed in the comprehensive procurement
guidelines published under section. 6002(¢) of the
Solid Waste Disposal Act (42 US.C. 6962(e));
and

(B} the toltal quantily of compostable mate-
rial purchased;

(3) recommenduations foir updating——

(A) the comprehensive procurement guide-
lines published under section 6002fe} of the Solid
Waste Disposal Act (42 U.S.C. 6962(¢)); and

(B} the environmentally preferable pur-
chasifiy  program established under section
6604(b)(11) of the Pollution Prevention et of
1990 (42 U.S.C. 13103(b)(11)); and

(4) the activities of each Federal agency that

24 pronote veeycling or ecomposting.
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SEC. 6. IMPROVING DATA AND REPORTING.
(@) INVENTORY OF MATERIALY RECOVERY FACILI-
TTES—Not later than 1 year after the date of enactment

of this Act, and biannually thereafter, the Administrator,

Indian Tribes, shall—
(1) prepare an inventory of public and private

1

2

3

4

3 in consultation with States, units of local governinent, and
6

7

8 materials recovery facilities in the United Stafes, in-
9

eluding—
10 (A} the number of maleridals recovery facili-
11 ties in each wunit of loeal government In each
12 State; and
13 k (B) a deseription of the materials that each
14 materials vecovery facility can process, inchid-
15 thg—
16 (1) in the case of plustic; a deseription
17 of—
18 (I) the types of accepted resin, if
19 applicable; and
20 (I1) the packaging or product for-
21 mat, -Such as a jug, a cavton, or fili;
22 (it} food packaging and service ware,
23 such as « botlle, cutlery, or a cup;
24 ‘ (iii) paper;
25 (iv) ahominum, sueh as e aliminum

26 beverage can, food can, aerosol can, or foil;
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1 (v) steel, such as a steel food or aerosol
cun;
(vi) other scrap metal;

(vii} gluss; or

2
3
4
5 (viii) any other material not described
6 in any of clauses (i) through (vit) that a
7 materials recovery fucilily can process; and
8 (2) submit the inventory preparved under para-
9 graph (1) to Congress.

10 (b) ESTABLISIIMENT OF A COMPREIENSIVE BASELINE
11 oF Dara FOR T11E UNITED STATEY RECYCLING SYSTEM.—
12 The Administrator, in consultation with Stotes, wwils of

13 local government, and Indian Tribes, shall determine, with

14 respect to the United States—

15 (1) the number of community curbside recycling
16 and composting programs;

17 (2) the nwmber of community drop-off recycling
18 and composting programs;

19 (3) the types and forms of malerials accepted by
20 each community curbside vecycling, drop-off recy-
21 eling, or composting prograny;

22 (4) the number of individuals with access to re-
23 eyeling and composting services to at least the ertent

24 of uccess Lo disposal services;
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| (5) the number of individuals with barriers fo
2 aceessing recycling and composting services 1o af least
3 the extent of access to disposal services;

4 (6) the inbound contamination and capture rales
5 of community cwrbside recycling, drop-off recycling,
6 or composting programs;

7 (7) where applicable, other available vecyeling or
8 composting programs within ¢ community, ineluding
9 store drop-offs; and

10 (8) the averdge cost To States, wnits of locad goi-
11 ermment, and Indian  Tribes af  recyeling  and
12 composting programs.

13 (¢} STANDARDIZATION OF RECYCLING REPORTING
14 RATES—

15 {1) COLLECTION OF RATES.—

16 (U 1IN GENERAL—The ddininistralor may
17 use amounts made available under section. 9 to
18 biannually collect from each Stale the nationally
19 standardized rate of recyclable materials in that
20 State thal have been successfully diverted from
21 the waste streain and brought to o inateriols re-
22 covery facility or composting facility.
23 (B} CONFIDENTIAL OR PROPRIETARY BUSI-
24 NESS  INFORMATION ~—Information  collected
25 under subparagriph (1) sholl not-include any
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1 confidential or proprietary business information,
2 as determined by the ddministrator.

3 (2) Usp—Using amounts made available wundey
4 section 9, the Administrator may use the rofes col-
5 lected under paragraph (1) to further assist Slafes,
6 units of focal government, and Indian Tribes—

7 (1) to reduce the overall waste produced by
8 the States and wnils of local governiment; and

9 (B) to increase vecycling and composting
10 rates.

11 (d) REPORT ON EXD MARKETS ~—

12 (1) IN GENERAL—The Adwiinistrator, in éon-
13 sultation with States, units of local government, and
14 Indian Tribes, shall—

15 (1) provide an update to the repoit sub-
16 mitted under section 306 of the Save Our Seas
17 2.0 det (Public Law 116-224; 154 Stat. 1096) to
18 include an addendum on the end-market sale of
19 all recyelable materials, in addition to recycled
20 plastics as deseribed in that section, from male-
21 rials vecovery facilities that process rveeyclable
22 materials collected from households and publicly
23 available recyclable waterials drop-off cenlers,

24

tneluding—
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1 (i} the total, in dollars per ton, domes-
2 tic sales of bales of recyclable materials; and
3 (i1) the fotal; in dollars per fon, inter-
4 nalional sales of bales of reeyclable mate-
5 rials;
6 (B) prepare « veport on the end-market sale
7 of compost from all: compostable. materials col-
8 lected from  households and publicly available
g compost drop-off centers, including the total, in
10 dollars per-ton, of doniestic sales of compuostable
11 materials; and
12 (C} not later than 1 year affer the date of
13 enactment of this det, submit to Congress the up-
14 date to the report preparved. wader subparagraph
15 () and the veport prepared wnder subparagiraph
16 (B).
17 2) CONFIDENTEAL OR PRODPRIETARY BUSINERS
18 INFORMATION ~—Information collected under subpara-
19 graphs (1) and (B} of paragraph (1) shall not in-
20 elude any confidential or proprictary busihess Tnfor-
21 mation, as determined by the ddministrator.

75

22 SEC. 7. STUDY ON THE DIVERSION OF RECYCLABLE MATE-

23

RIALS FROM A CIRCULAR MARKET.

24 (o} IN GENERAL—Not later than 1 year after the dalé

25 of enattment of this Aet, the ddministrator shall dévelop
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a metric for determining the proportion of recyclable mate-
rials in commercial and municipal waste streams that are
being diverted from a cireular market.

(0) STUDY: REPORT—Not luter than 1 year dfter the
development of a metric under subsection (a), the ddminis-
trator shall conduct w study of, and subinit to Congress a
report on, the proportion of recyclable materials in comimer-
cial and municipal waste streams that, during each of the
10 calendar wears preceding the year of submission of the
report, were diverted from a circular market,

(¢} Data—~The report under subsection (b) shall pro-
vide data on specific recyclable waterials, including ali-
minum, plastics, paper and paperboard, tertiles, and glass,
that were prevented from remoaining in « circular market
through disposal or elimination, and to what use those gpe-
cific veeyclable fraterials were lost.

(d) Evarvarion—The veport -under subsection (b}
shall include an evaluation of whether the establishwent or
improvement of vecyeling programs would—

(1) improve recycling rates; or
(2) reduce the quantity of vecyclable muteriols
being unutilized in a circular market,
SEC. 8. VOLUNTARY GUIDELINES.

The ddministrator shall—
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(1) in consultation with Stales, units of local

government, and Indian Tribes, develop, based on the
| results of the studies. veports, 1nvenfory, and data de-
termined under sections 4 through 7, and provide to
States, units of local government, and Indian Tribes
best practices that the States, units of local govern-
inent, and Indian Tribes may use to enhance vecy-

cling and composting, including—

L) labeling techniques for containers of
waste, compostable naterials, and recyeling,
wunth the goal of creating consistent, readily
available, and understandable labeling across ju-
risdictions;

(B) pamphlets or other lterature veadily
available to constituents;

(C) primary and secondary school edu-
cational resources on recycling;

(D} web and media-bused c¢ampaigns; and

(B} guidance for the labeling of recyclable
niaterials and compostable materiels that mini-
mizes contamination and diversion of those ma-
terials from waste streams toward r’sﬂf{*ycl'iﬁg, and

composting systems; and
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1 (2) not later than 2 years after the date of enact-

2 ment of this del, submit to Congress a report describ-

3 ing the best practices developed under paragraph (1).

4 SEC. 9. AUTHORIZATION OF APPROPRIATIONS.
5 There are authorized to be appropriated to the Admin-
6 istrator such sums as are necessary to carry out this Act

7 for each fiscal year.
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Calendar No.

117711 CONGRESS
LS G, 2372

[Report No. 117- ]

To amend the Pittman-Robertson Wildlife Restorvation et to make supple:
mental funds available for management of fish and wikdlife species of
greatest eonservation teed as determived by State fish and wildlife agens
civs, and for other purposes.

IN THE SENATE OF THE UNITED STATES

Juny 15, 2021

Mic IIEixgir (for Limself, My Brosr, Mr. Tinnis, Mr. BooziaN, Mr
Kixg, Mr. Graoas, Mr. Berzgr, Mr. Morax, Mre. Porraase Ms.
Dyerworrin Mr, Runio, Mro Casey, Mr., Wurrenovse, M, LUaiys,
Ms Rosex,Mr. Papiniy, Mo Marsiiann, Ms, STaBENOW, Ms, SINEM.A,
Mr. WiereR, Mr, CraMir, Mro Scuarz, Mr, Kenny, My, TUBERVILLE,
My, Coons, Ms. ConLing, Mz, KLoBreitar, Mr. TesriaR, Mrs. FISCHER,
Mres. Hype-Syrrn, Mr. IIioksesvoorer, Mr. Hacgerey, and  AMr
Ousorr) introduced the following hill; which was read twice and referred
to the Committee on Environment aud Public Works

Hegislative day, "

Reported by Me. Carprr, with-an amendment

{Srike out all after the toarting clanse and sert the part peinted i itale]

A BILL

To amend the Pittman-Robertson Wildlife Restoration Aet
to make supplemental funds available for management

of fish and wildlife species of greatest conservation need
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ag determined by State fish and wildlife agencies, and
for other purposes.
Be it enucted by the Senate and House of Representa-

tives of the United States of dmerica in Cangress assembled,

SECTION ; SHORT TITLE:
Wildlife Aet of 20215

TIFLEE --WILDLIFE CONSERVA-
FION AND RESTORATION

SEG: 161 WILDLIFE GONSERVATION AND RESTORATION

SUBACCOUNT:

F'H”"i" T
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o
L63 n State Director from eneh re-
S451) the head of & department respon-
stble fop fish pad witdlife monagement 1 &
of which is aetively participating i ear-
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the Subseeount—
hfe Censervation Strategy of & State; territory;
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waters:
ALASKA:
Tk H—TRIBAL  WILDLEIFE
CONSERVATION AND RES-
TORATION
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8 or other threats; or beearse of thetr bielogienl or end-
9 taral impertanee to swel TFribes

10 ) WHEDERE—The term Swildife” means—
11 ) ey speetes of wild flora or fanna -
13 3 florn or favnn i a eaptive breediney
16 widunls of & depleted indigenous spedes mte
17 previonsly ecenpied range or o maintain & spe-
2] FORAPION ACCOHNT——

22 ) B¥ epNBhab—There 18 estnblished i the
23 Freastry an tecount to be koown as the “Pribal

e |
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SECTION 1. SHORT TITLE.

This Aet may be cited as the “Recovering sgiioa’s
Wildlife et of 20227,
SEC, 2. STATEMENT OF PURPOSE.

The purpose of this Act is to extend financial and tech-

‘rical asvistance-to States, tervitories, the Distriet of Colwm-
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1 bia, and Indian Tribes, including under the Pittman-Rob-
2 ertson Wildlife Restoration Act (16 U.S.C. 669 el seq.), for
3 the purpose of avoiding the need to lst species, or vecovering
4 species currently listed as o threatened species or an endain-
S gered species, wider the Endangered Speeies Jdet of 1973
6 (16 US.C 1531 ¢t seq.) or under State law.
7 TITLE I—WILDLIFE CONSERVA-
8 TION AND RESTORATION
9 SEC. 101. WILDLIFE CONSERVATION AND RESTORATION
10 SUBACCOUNT.
11 (a}) IN GENERAL—Section 3 of the Pittman-Robertson
12 Wildlife Restoration Act (16 U.S.(. 669b) is winended in
13 subsection (cj— |
14 (1) by redesignating paragraphs (2) and (3) as
15 paragraphs (10) and (11); and
16 (2) by striking paragraph (1) and inserting the
17 Jollowing:
18 (1) ESTABLISHIMENT OF SUBACCOUNT. ~—
19 “o) I cENERAL—There 1s established in
20 the fund a subaccount lo be known as the "Wild-
21 life Conservation and Restoration Subaccount’
22 (referred to in this section as the ‘Subaccount’),
23 YB) AVUILABILITY —lmounts in the Sub-
24 account shall be available without further appro-
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priafion, for each fiseal year, jor apportionment
tn accordance with this dAct.

0 DEPOSITS INTO SUBACCOUNT,—

i) AN GENERAL~The Seevetary of

the Treasury shall transfer from the yeneral

Jund of the Treasury to the Subaccount—

S for fiseal  gear 2022
$R850,000,000;

S for fiseal  year 2023,
$1,100,000,000;

(I} for fiscal year’ 2024,
$1,200,000,000; and

“(IV) for fiscal year 2025, and for
etch Jiscal gear thereafter,
$2,300,000,000,

“(i1) PUNDING SOURCE—

“(I) DEFINITION~—In this elause,
the termi ‘remaining aotwral resource
or epiiionihental-related siolation ree-
enue’ wmeans the mnount of all el or
criminal penallies, fines, swictions,
Jorfeitures, or other revenues resulting
Jrom  nadural  vesource o envirols
mental-related. violations o enforce-

ment. actions. by any Fedeval agenéij
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1 that are not divected 1o be deposited in
2 . fiund other than the general fund of
3 the Treasury or have otherwise been
4 appropriated.

5 “(II) USE OF REVENUE—Begin-
6 weing e fiscal year 2022, and for each
7 Siseal year thereafter; the total amount
8 of the remaining nalural vesouree or
9 environmental-relaled.  violation.  vep-
10 enue with respeet to the previons fiscal
11 yelr— '

12 “faa) shall be deposited in
13 the general find. of the Treaswriy;
14 wnd

15 “tbb) shall be available for
16 the purposes of the transfer under
17 clouse (i),

18 “(2) SUPPLEMENT NOT SUPPLANT.~Amowiits
19 transferved to. the Suboccount shall supplement, Dut
20 not replace, eristing funds available to the States
21 from—

22 “r1) the funds distribicted pursuant to the
23 Dingell-Joknson Sport Fish. Restoration Aet (16
24 UIREL 777 et seq. )y and

25 “(B} the fund,
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8.
“(3) INNIVATION GRANTN.—

“ted) I aeNERAL—The Necvelary sholl dis-
tribute 10 percent of funds apportioied from the
Subaccount through o competitive grant pro-
gram to State fish and wildlife departments, the
District of Columbia fish and wildlife depari-
ment, fish and wildlife departments of ferri-
tories; or to ;“éﬁgz’o‘}m?\ assaciations of fish and
wildlife departments (or any group composed of
more than 1 such entity).

“B) PrrroSE—Such grints shall be pro-
vided for the purpose of eatalyzing innovation of
technigues, tools, strategies, or collaborative part-
nerships that aceelevate, expand, or 1eplicaie &f-
Sfective und heasurable recovery effiits for species
af greatest conservation need and speeies listed
under the Endangered Species :det of 1973 (16
(.8.C. 1531 et seq.) and the habitats of such spe-

eves,

“C) REVIEW COMMITTER.—The Secretary
shall appoint a review committee comprised of—
“i}) «a State Dirvector from. each ve-

gional association of State fish and wildlife

departiments;
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“tir) the head of a department respon-
sible for fish and wildlife manogement v,
territory;
SO one delegate frome the United
States Fish and Wildlife Service, for the
purpose of providing technical assistance;
and
“fiv) beginning in fiscal year 2023,
Jour individuals representing four different
nonprofit orgarizations each. of which is ue-
tively participating in carrying out wildlife
conservation restoralion activities using
SJunds apportioned from the Subaccount.
“D) SUPPORT FROM UNITED STATEN PISIT
AND WILDLIFE SERVICE.—Using not more than.
3 percent of the amounts apportioned under sith-
paragraph (1) to carry oul a compelifivé grant
program, the Inited Stafes Flish and Wildlife
Service shall provide any personnel or adniinis-
trative support services necessary for such Com-
mittee to cavry out its vesponsibilities under this
et
YE) EvALCATION —Riich committee shall
evaluate each. proposal submilted under {(his

paragraph and rvecommend. projects for. funding,
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giving preference to solutions that accelerate the
recovery of species  ideatified as  priovities
through. regional scientific assessments of speeles
of greatest conservation need.

“(4) USE oF FENDS.—Funds apportioned from

the Subaccount. shall be used for purposes consistent
with sectioiv 2 of the Recovering mervica’s Witdlife

et of 2022 wid—

) shadl be used tv implement the Wildlife
Conservation Strategy of a Stale, territory, or
the District of Columbia, as required under see-
tion 4te), by carrying out, revising, or enhancing
existing wildlife and habitat conservation and
restoration programs and developing and imple-
menting new wildlife conservation. and restora-
tion programs to recover and manage species of
greatest. conservation need and the key hubitals
and plowt conununity types essential to the con-

servation of those species, as determined by the

appropriate State fish and wildlife departinent;

“rB) shall be used to develop, revise, and
enhance the Wildlife Conservation Strategy of «
State, territory, o the District of Columbia, as

may be required by this JAct;
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“(') shall be used to ussist in the recovery
of species found in the State, territory, or the
District of Columbia that ave listed as endan-
gered species, threatened species, candidate spe-
ecles or specics proposed for listing, or species pe-
titioned for listing under the Endangered Species
Aet of 1973 (16 US.C. 1531 et seq.}) or under
State lowy
D way be vsed for wildlife conservation
education  and wildlife-assoctuled  recveation
projects, especiully in historically undevserved
compiunities;
“CE) may be used lo manage @ species of
greatest conservation need whuse vange is shared

with another State, tervitory, Indion Tribe, or

Joreign government and for lhe conservation of

the hubitat of such species;

“CF) anay be used o munage; control; dmi
prevent tnvasive species, disease, and other risks
to species of greatest conservation need; and

“OG) may be used: for low enforcenient e
tivities that ure directly related fo the protection
and conservation of @ specivs of greatest con-

servation need and the habitat of such species.
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1 “U5) MININUM REQUIRED SPENDING FOR EXDAN-
2 GERED SPECIES RECOVERY~—Nol less than an aver-
3 age of 15 percent over a 5-year period of amoiwnts ap-
4 portioned to a State, territory, or the District of Co-
5 lumbia from the Subaccount shall be used for pur-
6 poses. described -in paragraph (£(C). The Secretary
7 wmay reduce the mintnuon reqielvement of a State, ter-
8 ritory, or the District of Columbia on an annual
9 basis if the Secretary determines that the Stite, terri-
10 tory, or the District of Columbia is meeting the con-
11 servation. and recovery needs of all specics deseribed
12 L paragraph (4)(0C),

13 YO) PUBLICCACCUESS TO PRIVATE LUNDS NOT RE-
14 QUIRED.—~Funds apportioned from the Subaccount
15 shall not be conditioned upon the provision of public
16 access to private lands, waters, or holdings.

17 “17) REQUIREMENTS FOR MATCHING FUNDS—
18 “.4) For the purposes of the non-Federal
19 find wmatching requirement for a wildlife con-
20 servation or restoration program or project fund-
21 ed by the Subaccount, a Ntate, tervitory, or the
22 District of Columbia wmay use as matching non-
23 Federal firnds—
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(i) funds from Federal agencies other
than the Department of the Intervior and the
Department of Agriculture;

“tin) donated private lands and waters,
ineluding privately owned easemeants;

1) in civewmstances deseribed in
subparagraph — (B),  revenne  genevaled
thirough the sale of State hunting and fish-
ing licenses; and

“fiv) other sources consistent with part
80 of Hifle 50, Code of Federal Regulations,
i effeet on the date of enactment of the Re-
covering Jdmerica’s Wildlife det of 2022,

“(B} Revenue described in subparagraph

)i} inay only be used to Julfill the rvegiiive-
ments of such non-Federal fund motching ve-

guirgment if—

“li) no Federal finds apportioned. to
the State fish and wildlife department of
such State from the Wildlife Restoration
Program or the Spovt Fish Restorat ion: Pro-
gram have been reverfed because of a firihire
to fulfill such non-Federal fund matching
vegquirement by such State during the pre-

vious 2 years; ond
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“(ii) the project or prograne being
Jfunded benefits the habitet of o hunted or
Jished species and a species of greatest von-
serration need,

“(8) DEFINITIONS—In this subsection, the fol-

lotting definitions appli:

“CL) PARTXERSHIPS —The termt ‘pavtnei-
ships’ may inelude collaborative efforts with Fed-
eral. agencies, State agencies, local agencies, In-
dian Tribes, nonprofil organizations, academic
institutions, industry groups, and private indi-
viduals {6 implement o Niate’s Wildlife Cou-
servation Strategy.

B) SPECIES OF GREANTEST CONSERVATION
NEED~The ferm ‘pecies of greadest conserva-
tion necd” iy be fuiia or flova, ond may in-
clude tervestrial, nguatic; marine, and. [nverte-
brate species that are of low population, deelin-
ing, rare, or facing threats and b need of con-
serpation attenlion, as determiined by each State
fish. and wildlife department, with respect. to
Jiends dapportiowed to such State.

YOV TERRITORY AND TERRITORIEN—The
fer'mg\c Yerritory” and ‘tervitories’ mean the Com-

monwealth of Puerto Rico, Guam, cmerican



113

KAT22266 NYW 810
35

1 Sawmoa, the Comuionwealth of the Northern Mar-
2 wne Islands, and the United States Viegin Is-
3 fands.

4 “(D) WILDLIFE~The tevm ‘wildlife’ wieans
5 any species of wild, freeranging fauna, including
6 fish, and also fauna in captive breeding pro-
7 grams the object of which is to reintroduce indi-
8 vidwals of « depleted indigenous species into pre-
9 viously occupied range.”.

10 (b} ALLOCATION AND APPORTIONMENT OF AVAILABLE

1L dyorvrs—=Section: 4 of the Pittman-Boberfson Wildlife

12 Restoration Act (16 U.8.C. 669¢c) is amended—

i3
14
15
16
17
18
19
20
21
22
23
24
25

{1) in subsection (dj—

(4) in paragraph (1}—
fi) in subj}czragmph L), by striking
“to the District of Colwmbia and to {he
Commonwealth of Puerto Rico, each” and
inserting “To the District of Columbia™;
(ii} i subpavragraph (Bj—
(L) by striking “to Guam”™ dnd
inserting “To Guam’; dand
({1} by striking “not more than
one-fourth of one percent” and insert-
ing “not less than one-third of one per-

cent’r and
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{(irt) by adding ot the end the fol-
lowing:

“0C) To the Commonwealth of Puevto Rico,
a sum equal to not less than 1 percent thereof”

(B) in paragraph (2)(4)—

(1) by amending clause (i} to véad as

Jollows:

“1i) one-half of which s based on the ratio
to which the land and water arvea of such State
bears to the total land and waler arew of all such
Ntales; ™

(1t} in-clause (it)—
(I} by striking “two-thivds™ and
inserting “one-quarter”; and
(I1) by striking the period and ti-
serting *; and™: and
(it) by adding at the end the fol-
lpwing:

“(1i) one-guarter of which is based 3#;}(}}2
the ratin to which the number of specics listed as
eitdangered or threatered wnder the Endangered
Species Aot of 1973 (16 US.C. 1531 ot seq.) it
such State bears to the total number of such spe-

ctes listed in all such Stales.”;
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i (€) by amending paragraph (2B t0 vead
2 as follows:
3 “(B) The amounts appm'z‘z‘mzéd wnder this
4 paragraph shall be adjusted equitably so that no
5 such State, unless otherwise designated, shall be
6 apportioned o sum. which is less than 1 percent
7 or wore than 5 percent of the amount availadble
& Jor-apportionment wider—
9 ) subparagraph L(1);
10 “(ii) subparagraph (L(i1); and
11 “(ii) the overall amount available for
12 subparagraph (A1), and
13 (D) 1n paragraph (3), by striking '3 per-
14 cent” and -inserting “1.85 percent”;
15 (2} 1n subsection f{e)(f)—
16 (1) by amending subparagraph (B) to read
17 as follows:
18 “(B) Not more than an average of 15 pércent
19 aver a S-year period of amounts apportioned to each
20 State, territory, or the Districl of Colwmbia under
21 this seetion for a wildlife conservation. and restoralion
22 program may be used for wildlife conseveation edu-
23 cation and wildlife-associated recreation.”; and
24 (B) by inserting dgfter subparagraph (B), as
25 so qwmended, the following:
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i Y(C) 5 percent of awmounts apportioned fo euch
2 State, each tervitory, or the District of Columbig
3 wnder this section for o wildlife conservation and res-
4 tovation program shall be yeserved for States and ter-
5 ritorles that inelude plants amoity theli spectes of
6 greatest conservation need and- iw the conservation
7 planning and hebitat prioritization efforts of their
8 Wildlife Conservation Strategy. Euch eligible State,
9 territory, or the District of Columbia. sholl receive an
10 additional 5 percent of their apportioned winounl,
11 by unalloeated resources shall be allocated propor-
12 tionally awmony «ll States and iervitories under the
13 Jormulas of this section.”’s and

14 (3) by adding at the end following:

15 “if) L’F}'Ii\'mﬁﬂ.li"f()‘\' OF PLANNING AND BREPORTING,~—
16 Nothing in fhis et shall be interpreted lv requive a Slote
17 to create a comprehensive strategy related to conservation
18 education or outdoor recreation.
19 ") ACCOUNTABILITY . —
20 “(1}) Ix GENERAL~Not more than one year after
21 the date of enactment of the Reecovering Ameriea’s
22 Wildlife Aet of 2022 and every 3 pears theveqfter,
23 each Siate fish and wildlife department shall submil
24 a J-year work plen and budget for implementing s
25 Wildlife Conservation Strategy and a report descrid-
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1 ing the results derived from activities accomplished
2 wnder subsection (¢} during the previous 3 years o
3 the [nited Stoates Fish and Wildlife Service for re-
4 view, which shall summarize such findings and sub-
5 mit a report fo——

6 “LL) the Comunitlee on Environment and
7 Public Wovks of the Senate: and

8 “tB) the Commitice on Nuatwral Resources of
9 the House of Representatives.

10 “(2) REQUIREMENTS.—The formal of the 3-year
11 work  plans, budgets, and veports reguirved under
12 paragraph (1) shall be established by the United
13 States Fish and Wildlife Serviee, in consultation with
14 the Association of Fish and Wildlife dgencies.

15 “03) GAQO srepy—Not later than 7 years after
16 the date of enoctment of the Recovering dimeriea’s
17 Wildlife et of 2022, the Comptroller General of lhe
18 {'nited States shall conduct « study to eramine the
19 progress of States, territories, the Distitet of Coliom-
20 bia, and Indian Tribes towards achieving the purpose
21 described in section 2 of that det.”.

22 SEC. 102. TECHNICAL AMENDMENTS.

23 (@) DEFINITIONS.—Section 2 of the Pittman-Robertson

24 Wildlife Restoration Aet (16 UN.C. 669a) is wmended—



KaAT222668 NVW

f—

R =R O T - VS B S

crirended—

118

S

40

(1} in puragraph (7), by striking “inchuding
fish,”y and

(2) in paragraph (9), by Tnserting “Indian
Tribes, academic institutions,” before “wildlife con-
servation organizations”.
(b} ConrFORMING AMENDMENTS—The Pitthman-Rob-

ertson Wildlife Restoration Act (16 UN.C. 669a of seq.) is

(1) in scetion S—

() in subsection faj—

(1) by striking (1} dn amount equal
to” and inserting “dn amount equal to”;
and

(i) by striking pavagraph (2);

(B) in subsection (¢j—

(i} in paragraph (9), os vedesignated
by section 101(a}(1), by striking “or ai In-
dian tribe”; and

(10} in paragraph (105, as vedesigaated
by section 10Ita)(l), by striking “Wildlife
Conservation and Restoratiow decount” and
inserting “Subaccount”; and

(€') in subsection (dJ, by striking “Wildlife

Conservation and Restoration Accownt’ and in-

serting “Subaccount’’;
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1 (2) in section 4 (16 U.8.C". 669¢j—
2 () i subsection (d)—
3 (i) in the heading, by striking “Ac-
4 COUNT” and inserting “SUBACCOUNT”; and
5 (i) by striking “Account” each place it
6 appears and inserting “Subaccount”; and
7 (B) in subsection (e)(1), by striking “de-
8 count” and inserting “Subaccount™; and
9 (3) in section 8§ (16 U.S.C. 669¢), in subseclion
10 (a), by striking “decount”™ and inserting “Sub-
11 account”.
12 SEC. 103. SAVINGS CLAUSE.
13 The Pittman-Robertson Wildlife Restoration del (16
14 U.8.C. 669 et seq.) is amended—
15 (1) by vedesignating section 14 as seclion 16;
16 and
17 (2) by inserting after section 13 the following:
18 “SEC. 14. SAVINGS CLAUSE.
19 “Nothing in this et shall be construed to enlarge or
20 diminish the authority, jurisdiction, or responsibility of «
21 State to manage, control, or regulate fish and wildlife under
22 the law and regulations of the State on lands and waters
23 within the State, including on Federal lands and waters.

119
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1 “SEC. 15. STATUTORY CONSTRUCTION WITH RESPECT TO

2 ALASKA.

3 “If any eonflict avises Detween any provision of this

4 et and any provision of the Alaska National Intevest

5 Lands Conservation At (16 U.S.C. 5101 et seq.) or the

6 Maska Native Claims Setilement Aet (43 U.S.CL 1601 ef

7 seq.), then the provision in the Alaska National Inlerest

8 Lands Conservation det or the Maska Native (Taims Settle-

9 ment et shall prevail.”,

10 TITLE IT—-TRIBAL WILDLIFE

11 CONSERVATION AND RES-

12 TORATION

13 SEC. 201. INDIAN TRIBES.

14 (e} DEFINITIONS.~Di this section:

15 (1) Aecoryr—The term “decownt™ means the

16 Tribal Wildlife Conservation and Restoration decount

17 established by subsection (b)(1).

18 (2) INDIAN TRIBE~The fterm “Indian. Tribe”

19 hes the meaniing given sucl ferm in section- 4 of the

20 Indian Self-Determiination and Education dssistance

21 det (25 US.C5304).

22 {3} SECRETARY—The term “Secretary’ means

23 the Secretary of the Inferior

24 (4) TRIBAL SPECIES OF GREATEST CONSERV.I-

25 TioN. NERD.~—The term “Tribal species of greatest

26 conservation nced” means any specics identified by
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1 an Indian Tribe as requiring conservation wmanage-
2 ment because of declining population, habilat loss, or
3 other threats, or because of their biological or eultural
4 umportance to such Tribe.
5 (5) WinprirsE.—The term “wildlife” means—
6 (1) any species of wild flora or founa in-
7 cuding fish and wmarine manmmals;
8 (B} flova or fauna in « captive breeding, re-
9 habilitation, and holding or quarantine pro-
10 gram, the object of which is to reintroduce indi-
11 viduals of a depleted indigenous species into pie-
12 viously occupled range or to imaintain a species
13 Jor conservation purposes; and
14 (C} does not include game farm animals.
15 (b) TrRigAL WILDLIFE CONSERVATION AND RESTORA-

16 1rON ACCOUNT —

17 (1) IN GENERAL~There is established in the
18 Treasury an account to be known as he “Tribal
19 Wildlife Conservation and Restoration decount”.

20 (2) AvaILABILITY.—dAmounts in the Adecount
21 shall be available for each fiscol year without further
22 appropriation for apportionment in accordance with
23 this title.

24 3} DEPOSITS INTO ACCOUNT. -
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(A) IN GENER\L—Beginning in fiscal year

22, and for each fiscal year thereafter, the Sec-
vetary of the Treasury shall transfer $97,500,000
Jrom the general fund of the Treasury to the de-

count.

(B) FUNDING SOURCE.—

(¢) DEFINITION~—In  this  subpara-
graph, the term “remativing  nabural  re-
soirce  or  environwmental-related  violation
revenue” means the amount of all ¢ivil or
criminal penalties, fines, sanctions, forfeif-
ures, or other revenues resulting from nat-
ural resouree or environmental-related vio-
lations or enforcement actions by any Fed-
eral ageney that are not dirvected to be de-
posited in a fund ofther than the general
Sund of the Treasury or have otherwise been
appropriated.

(ii) USE OF REVENU'E~—Beginning +n
Sfiseal year 2022, and for each fiscal yedyr
thercafter, the total amount of the remain-
ing natural resource or environmental-re-
lated violation revenue with respect to the

previous fiscal year——
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1) shall be deposited in the gen-
eral fund of the Treasury; and
(IT) shall be avaidable for the pur-
poses of the transfer wunder subpara-
graph (L),
(¢} DISTRIBUTION OF FUNDS 1O INDIAN TRIBEN—

Each fiscal year, the Secretary of the Treasury shall deposit

Sfunds into the Aecount and distribute such. funds through

a noncompetitive application process accovding to guide-
lines and eriteria, and reporting requirements delermined
by the Secretary of the Interior, acting throngh the Director
of the Bureaw of Indiun Jffairs, in consullalion with In-
dian Tribes. Such funds shall remain available until ex-
pended.

(d) WILDLIFE MANAGEMENT RESPONSIBILITIES—The
distribution guidelines and eriteria deseribed in subsection
(¢) shall be based, in part. upon an Indian Tribe’s wildlife
wmanagement responsibilities. dAny funding allocated to an
Indign Tribe in Aaska may only be used in a manner con-
sistent with the dlaska Native (laims Settlement dot (43
URCL 1601 et seq.), the Alaska National Interest Lands
Conservation Act (16 US.C 3101 of seq.); and Public Law
85-508 (commonly known as the “Haska Statehood det”)

(48 U.8.C. note prec. 21). Maska Native Corporations or
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Tribes may enter info cooperative agrecinents with the State
of sUaska on conservation projects of wutnal concer:

(e} USE OF FUNDR —

(1) IN QENERAL—Except as provided in para-

graph (2), the Seeretary may distribute funds from
the decount o an Indian Tribe for any of the fol-

lowing purposes:

(1) To develop, carry out, revise, or enhance
wildlife conservation and restoration programs
to maridge Tribal species of greatest conservation
need- nd the habitats of such speeies, as deler-
tited by the Tidian Tribe.

(B) To assisl in the iecovery of Speties list-
ed as an endangered or threatened species wnder
the Endangered Species dct of 1973 (16 U8,
1531 et seq. .,

() For wildlife conservation education and
wildlife-associated recreation projects.

(D) To manuge a Tribal species of greatest

“ronservation need and the habital of such species,

the vange of which may be shaved with « foreign
cowntry, State, or other Indidn Tribe.
(Er To muanage, control, and  prevent

invasive species as well as diseases and offier

risks to wildlife,
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(F) For law enforcement activities that are
divectly related to the protection and conserva-
ton of wildlife.

(G) To develop, vevise, and implement com-
prehensive wildlife conservation  strategies and
plans for such Tribe.

(H} For the kiring and training of wildlife
conservation and restoration program staff.

(2) CONDITIONS ON THE USE OF FUNDS—

(1) REQUIRED USE OF FUNDS.—In order to
be eligible to receive funds under subsection (c),
o Tribe’s application must include a proposal to
use funds for af least one of the purposes de-
sertbed in subparagraphs () and (B} of para-
graph (1),

(B) IMPERILED SPECIES RECOVERY.—In
distributing funds under this section, the Sec-
vetary shall distribute not less than 15 percent of
the total funds distributed to proposals lo fund
the recovery of a species, subspecies, or distinet
population segment listed as a threatened spe-
cies, endangered species, or candidate species
under the Endangered Spectes det of 1973 (16
U.S.C. 1531 et seq.) or Tribal law.
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() LonrrsrroN——In  distributing  funds
under this section, the Secretary shall disiribute
not wore than 15 percent of oll funds distribited
under this seetion for the purpose described in
pardgraph (1){C).

No  Indian

() No Marcinyg FUNDS REQUIRED.
Tribe shall be required to provide matehing funds to be eli-
gible to receive funds under this el

{g) PUBLIC JCCESS NoT REQUIRED.—Funds appor-
tioned from the Tribal Wildlife Conservation and Restora-
ton Aceount shall not be conditioned wpon the provision
of public or non-Tribal access to Tribal or private lands,
waters, or holdings.

W) ADMINIRTRATIVE COSTS.~=Of the funds deposited
under subsection (b)(3) for each fiscal year, not more than
3 percent shall be used by the Neeretary for adnrinistrative
costs.

() NAvINGS CLAUSE~—Nothing in this Jdet shall be
construed as modifiing or abrogating o treaty with any
Indian Tribe, or as enlarging or diwminishing the authority,
jurisdiction, or responsibility of an Indian Tribe to man-
age, control, or regulate wildlife.

;) Srarvrory CoNgrrverioy Wirnh RESPECT To
ALASEA——If any conflict arises between any provision of

this wdet and any provision of the Alaske National Interest
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Lands Conservation det (16 US.C. 3101 et seq.) or the
Maske Native Claims Settlement Act (43 US.C 1601 et
seq.), then the provision in the Jdaska National Intervest
Lavids Conservation det or the Alaska Native Claims Settle-

ment Act shall prevail,

TITLE III—-ENDANGERED SPE-
CIES RECOVERY AND HABI-
TAT CONSERVATION LEGACY
FUND

SEC. 301, ENDANGERED SPECIES RECOVERY AND HABITAT

CONSERVATION LEGACY FUND.

(a) ESTARLISHMENT—There is established in the
Treasury of the United States a fund, to be known us the
“Endangered Species Recovery and Habitot Conservation
Legacy Fund” (referred to in this seetion as the “Fund’).

(b} FUNDING~For each of fiscal years 2022 through
2025, the Secretary of the Treasury shall transfer from the
general fund of the Treasury to the Fund $187,500,000.

{¢) AVAILABILITY OF Frvns—Amounts in the Fund
shall be available to the Seeretary of The Interior, acting
through the Dirvector of the United States Fish and Wildlife

€

Service (referved to in this section as the “Secretary’”), as
provided in subsection (e), without further appropriation
or fiscal year limitation,

()} INVESTHENT OF ATOUNTS, ~—
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(1) 1N GENERAL~—The Secrelary may regnest
the Secretury of the Treasury fo invest any portion
of the Fund that is nof, as determined by the Sec-
retary, required to neet the curvent needs of the

Fund.

(2) REQUIREMENT—In investment reguested
whder paragraph (1) shall be made by the Seeretury
of the Treasury in a public debt securify—

(1) with a maturity suitable to the needs of
the Fund, as determined by the Secretary; and

(B} bearing infevest ot a iite detfernined by
the Secretary of the Treaswory, taking into con-
sideration current market yields on vulstanding
marketable obligations of the Unvted States of
comparable maturity.

(3) CrREDITS T0 FUND~—The income on 1nvest-
ments of the Fund under this subsection shall be cred-
ited to, and form a part of, the Fund.

fe) USE op Frnps—=Amouwnts tn the Fund shall be

20 used for vecovering the species managed under the Endan-

21
22
23
24
25

gered Species det-of 1973 (16 U.8.C. 1531 et seq.), Ui addi-
tion to amounts otherwise available for such purposes, as

Jollows:

(1) ENDANGERED SPECIES RECOVERY GRANT
PROGRAM.—$75,000,000 for each af fiscal yeirs 2022
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1 through 2025, to remain available until crpended,
2 shall De wsed to establish and tmplewent « grant and
3 techiical assistance program, fo be known as the
4 “Endangered. Species Recovery Grant Program”™, to
5 provide competitive matching grants for the pitrpose
6 of recovering species listed as @ threatened species or
7 an endangered species under section 4 of the Endan-
8 gered Species det of 1973 (16 U8 1533) by ad-
9 dressing the backlog in the developwient of recovery
10 plans, and implementing the backloy of activities
11 identified “in eristing vecovery plans, wnder subsection
12 (f) of that section (16 U.S.C. 1533(f}). The Secretary
13 shall enter into an agreement awith the National Fish
14 and Wildlife Fowndation to cstablish and coopera-
15 tuvely manage the Endangered Species Recovery
16 Grant Program in accordance with the Endangered
17 Species det of 1973 (16 U.S.C. 1531 el seq.) and the
18 National Fish and Wildlife Foundation Establish-
19 ment let (16 U8.CL 3701 et seq. ).

20 2) INTERAGENCY CONSULTATION RESPONSIBIL-
21 ITIES.—§ 75,000,000 - for each of fiscal years 2022
22 through 2025, to vemain availoble wntil erpended,
23 shall be used for the United States Fish and Wildlife
24 Nervice to wddress Inferagency consultation vespon-
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1 sibilities under section 7 of the Endangered Species
2 Aet of 1973 (16 U.S.C. 1536).
3 (3) CONSERVATION ACTIVITIES.—$28,125,000 for
4 each of fiscal years 2022 through 2023, to remain
5 available wuntil crpended, shall be wsed for the United
6 States Fish and Wildlife Service to work with non-
7 Federal entilies, including through, but not lLimited
8 to, the Partners for Iish and Wildlife Program, the
9 Coastal Prograin, and the North American Wetlands
10 Conservation Jdet (16 U.S.C. 4401 ef seq.)—
11 () to conserve.al risk species, species that
12 are vandidetes or proposed for listing, and spe-
13 eies that are listed as threatened or endungered
14 species under section 4 of the Endungered Spe-
15 cies dAet of 1973 (16 UN.C. 1533), ineluding
16 through rescue and vehabilitulion efforts; and
17 (B) to conserve wildlife habital.
18 (4) VOLUNTARY CONSERVATION AGREEMENTS.
19 $9,375,000 for each of fiscal years 2022 through 2025,
20 to remain available until erpended, shall be nused for
21 the United States Fish and Wildlife- Service to ad-
22 dress the developinent and permitting of volwitary
23 - conservation agreements wnder section. 10 of the En-
24 dangered Species et of 1973 (16 US.C. 15395,
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(f) SuPPLEMENT, NoT SUPPLANT.—Amounts made

available under this section shall supplement and not sup-
plunt any other Federal amounts wmade available to carry
out activities described in this section in an annval appro-

priations Act of Congress.

(0) SUBMISSION OF SPECIES LISTS TO CONGRESS. —

(1) PRIORITY LIST OF SPECIES.—Nol later than
90 days afler the date of enactwment of this dct, the
Seeretary, shall submit to the Commitices on Envi-
rorment and Public Works and dAppropriations of the
Senate and the Committees on Natural Resources and
Appropriations of the House of Representatives a list
af threalened speeies'and endangered species for which
recovery plans described in subsection (e)(1} will be

developed or implemented for fiscal year 2023.

(2) ANNUAL LIST OF SPECIES—IUntil the date
on. which all of the amounts in the Fund dare er-
pended, the President shall annually submit to Con-
gress, together with the annual budget of the United
States, a list of threatened species and endangered
species for which recovery plans described in sub-
section (e)(1} will be developed or implemented with
amounts from the Fund.

th) PrBLic DONATIONS —
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1 (1) Iy GENERAL—The Secretary wmay accepl
2 public cash donations that advance efforis—
3 () to address the backlog in the dévelop-
4 ment and tmplementation of vecovery plans; and
5 (B} to encourage velevant publicsprivate
6 purtnerships.
7 (2) CREDITS TO FUND—dny cosh donations -ac-
8 cepted under paragraph (1) shall be credited to, and
9 Jorm.a part of, the Fiiid,
10 (3) REIECTION OF DONATIONS~The A‘%‘ﬁ(*}rﬂﬁny
i1 may reject o donation wader this section when the re-
12 Jection s in the inferest of the Federal Government,
13 as determined by the Secretary.
14 (1) ALLOCATION AUTHORITY —
15 (1) SUBMISSION OF COST  ESTIMATER —The
16 President shall submit to Congress detatled allocations
17 by program element of the amount recommended for
18 allocation: in o fiscal year from amownts made avadl-
19 able under subsection {c), consistent with the use of
20 Siends wnder subsection fe), as follows:
21 1) For fiscal year 2023, wol later than 80
22 days after the date of enactment of this LAet.
23 (B) For cach fiscal year thereafter, unlil the
24 date on which oll of the amounts 1w the Fuid

25 are allocated, as pavt of the anwial budget sub-
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misston of the President under section 1105(a) of
tfitle 31, United States Code.
(2) ALTERNATE ALLOCATION, —

() IN GENERAL—The Committees on Ap-
propriations of the Senate and House of Rep-
resentatives may provide for alternate allocation
of amounts recommended for allocation in. «
given fiseol year from amouwnts inade qrailable

under subsection (c), consistent with the use of

finds under subsection (e), including ollocations

by program dlement.
(B) ALLOCATION BY PRESIDENT —

(i) NO ALTERNATE ALLOCATIONS.—T
Congress has not enacted legislation estab-
lishing alternate allocations, including by
program, by the date on which the JAct mak-
tng full-yewr appropriations for the Deparl-
ment of the Interior, Environment, and Re-
lated dgencies for the applicable fiscal year
is enacted wito law, orly then shall amouils
recommended for allocation for that fiscal
year from amounts wmade availadble wnder
sibsection  fc), (*4)313&\'!(’“{ with the use of
Junds under subsection (¢), be allocated by

the President or apportioned or allotted by
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1 program pursuant fo title 31, United States
2 Code.

3 (i) INSUFFICTENT ALTEENATE ALLOCA-
4 110N ~If Congress enacts legislation estab-
5 lishing alternate allocations, inchiding by
6k program, for amounts recommended for al-
7 location in a given fiscal year from
8 amounts made available wnder Subsection
9 (¢), consistent with the use of funds inder
10 subsection (e), that are less than the full
11 amount recommended for allocetion for that
12 fiscal year, the difference. beliween the
13 amount -recommended for allocation und the
14 alternate allocation shall be allocated by the
15 President and. apportioned and allotted by
16 program pursuant fo title 31, United States
17 Code.

18 (1) PROHIBITIONS.—No amounts from the Fund shall

19 be used—

20 (1) to make any listing determitnation relating to
21 the endangered or threatened status of any species
22 pursuant to section 4d(a) of the Endangeied Species

23 et of 19

24

75016 US.C. 15330a));

(2) on any crperimental population (as defined

25 e paragraph. (1) of seetion. 10(j) of the Endangered
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1 Species det of 1973 (16 U.S.C. 1539())) of a threat-
2 ened or endangered species that is determined to be
3 nonessential under that section;

~ O i

(3) outside of the United States (as defined in
section 3 of the Endangered Species JAct of 1973 (16
UN.C.1532)); and

(£) to acquire any Federal land,
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