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117TH CONGRESS REPORT " ! HOUSE OF REPRESENTATIVES 2d Session 117–599 

ADVANCING EQUALITY FOR WABANAKI NATIONS ACT 

DECEMBER 7, 2022.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 

Mr. GRIJALVA, from the Committee on Natural Resources, 
submitted the following 

R E P O R T 

together with 

DISSENTING VIEWS 

[To accompany H.R. 6707] 

[Including cost estimate of the Congressional Budget Office] 

The Committee on Natural Resources, to whom was referred the 
bill (H.R. 6707) to amend the Maine Indian Claims Settlement Act 
of 1980 to advance equality for Wabanaki nations, and for other 
purposes, having considered the same, reports favorably thereon 
with an amendment and recommends that the bill as amended do 
pass. 

The amendment is as follows: 
Strike all after the enacting clause and insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Advancing Equality for Wabanaki Nations Act’’. 
SEC. 2. APPLICATION OF CERTAIN LAWS. 

(a) APPLICATION OF STATE LAWS.—The Maine Indian Claims Settlement Act of 
1980 (Public Law 96–420) is amended— 

(1) in section 3— 
(A) in subsection (m), by striking ‘‘and’’ at the end; 
(B) in subsection (n), by striking the period and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 

‘‘(o) ‘Mi’kmaq Nation’ means the sole successor to the Micmac Nation as con-
stituted in aboriginal times in what is now the State of Maine, and all its prede-
cessors and successors in interest, and which is represented, as of the date of 
enactment of this subsection, as to lands within the United States, by the 
Mi’kmaq Council.’’; and 

(2) in section 6— 
(A) in subsection (a), by striking ‘‘provided in section 8(e) and section 

5(d)(4)’’ and inserting ‘‘otherwise provided in this Act’’; and 

VerDate Sep 11 2014 18:03 Jan 11, 2023 Jkt 039006 PO 00000 Frm 00001 Fmt 6659 Sfmt 6621 E:\HR\OC\HR599.XXX HR599lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
E

P
O

R
T

S



2 

(B) in subsection (h)— 
(i) by striking ‘‘Except as other wise provided in this Act, the’’ and 

inserting ‘‘The’’; 
(ii) by inserting ‘‘or enacted for the benefit of’’ before ‘‘Indians, Indian 

nations’’ the second place it appears; 
(iii) by inserting ‘‘that is in effect as of the date of the enactment of 

the Advancing Equality for Wabanaki Nations Act, (2)’’ after ‘‘United 
States (1)’’; 

(iv) by striking ‘‘also (2)’’ and inserting ‘‘also (3)’’; and 
(v) by inserting ‘‘, unless Federal law or the State laws of Maine pro-

vide for the application of such Federal law or regulation’’ before the 
period at the end. 

(b) IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT.—Section 8 of the Maine 
Indian Claims Settlement Act of 1980 (Public Law 96–420) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘or’’ after ‘‘Passamaquoddy Tribe’’ and inserting a comma; 
(B) by inserting ‘‘, the Houlton Band of Maliseet Indians, or the Mi’kmaq 

Nation’’ after ‘‘Penobscot Nation’’; and 
(C) in the second sentence, by striking ‘‘respective tribe or nation’’ each 

place it appears and inserting ‘‘respective tribe, nation, or band’’; 
(2) in subsection (b)— 

(A) by striking ‘‘or’’ after ‘‘Passamaquoddy Tribe’’ and inserting a comma; 
and 

(B) by inserting ‘‘, the Houlton Band of Maliseet Indians, or the Mi’kmaq 
Nation’’ after ‘‘Penobscot Nation’’; 

(3) by striking subsection (e); 
(4) by redesignating subsection (f) as subsection (e); and 
(5) in subsection (e), as so redesignated— 

(A) by striking ‘‘or’’ after ‘‘Passamaquoddy Tribe’’ and inserting a comma; 
(B) by inserting ‘‘, the Houlton Band of Maliseet Indians, or the Mi’kmaq 

Nation’’ after ‘‘Penobscot Nation’’; and 
(C) by striking ‘‘or nation’’ and inserting ‘‘, nation, or band’’. 

(c) CONSTRUCTION.—Section 16 of the Maine Indian Claims Settlement Act of 
1980 (Public Law 96–420) is amended— 

(1) by striking ‘‘(a)’’ at the beginning; and 
(2) by striking subsection (b). 

(d) AMENDMENT TO THE AROOSTOOK BAND OF MICMACS SETTLEMENT ACT.—The 
Aroostook Band of Micmacs Settlement Act (Public Law 102–171) is amended by 
striking section 8. 

PURPOSE OF THE BILL 

The purpose of H.R. 6707 is to amend the Maine Indian Claims 
Settlement Act of 1980 to advance equality for Wabanaki nations. 

BACKGROUND AND NEED FOR LEGISLATION 

Enacted in 1980, the Maine Indian Claims Settlement Act 
(MICSA) extinguished the legal claims of the Passamaquoddy 
Tribe, the Penobscot Nation, and the Houlton Band of Maliseet In-
dians to their historic lands in Maine in exchange for funds to 
allow the tribes to purchase lands, provide general revenue, and es-
tablish old-age pensions for their members. In addition, MICSA 
ratified the state-level Maine Implementing Act, which extended 
state civil and criminal jurisdiction over each of the tribes. 

Notably, Section 6(h) of MICSA blocked any federal law pre-
viously enacted for the benefit of tribes from applying to Maine if 
the law would affect state jurisdiction, with limited exceptions. Sec-
tion 16(b) of MICSA similarly restrained the application of future 
federal Indian laws in Maine, unless the law specified that it would 
apply to Maine. This exclusion is unique to the Wabanaki—no 
other federally-recognized tribes are subject to such a sweeping ex-
clusion from federal Indian laws. In addition to other critical laws, 
MICSA has prevented the application of the Violence Against 
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1 HARV. PROJECT ON AM. INDIAN ECON. DEV., JOSEPH P. KALT, AMY BESAW MEDFORD & JONA-
THAN B. TAYLOR, ECONOMIC AND SOCIAL IMPACTS OF RESTRICTIONS ON THE APPLICABILITY OF 
FEDERAL INDIAN POLICIES TO THE WABANAKI NATIONS IN MAINE 54 (2022), https:// 
ash.harvard.edu/sites/hwpi.harvard.edu/files/ash/files/wabanaki_report_vfin_for_dist_2022-12- 
02.pdf. 

Women Act, the Indian Health Care Improvement Act, and the 
Stafford Act to the Wabanaki tribes. Removing this unique exclu-
sion would have significant economic and social benefits for the 
Wabanaki nations. As concluded by a recent report by the Harvard 
Project on American Indian Economic Development, the current re-
striction has the ‘‘consequence of handcuffing Wabanaki self- 
government[, which] is today visible in the stark economic under-
performance of all four of the tribes’’ compared to other tribes.1 

H.R. 6707 will begin to address this inequity by allowing the 
Passamaquoddy Tribe, the Penobscot Nation, the Houlton Band of 
Maliseet Indians, and the Mi‘kmaq Nation—known collectively as 
the Wabanaki tribes—to benefit from future enacted federal Indian 
laws. 

COMMITTEE ACTION 

H.R. 6707 was introduced on February 11, 2022, by Representa-
tive Jared F. Golden (D–ME). The bill was referred solely to the 
Committee on Natural Resources, and within the Committee to the 
Subcommittee for Indigenous Peoples of the United States. On 
March 31, 2022, the Subcommittee held a hearing on the bill. On 
June 15, 2022, the Natural Resources Committee met to consider 
the bill. The Subcommittee was discharged by unanimous consent. 
Chair Raúl M. Grijalva (D–AZ) offered an amendment in the na-
ture of a substitute. Rep. Jay Obernolte (R–CA) offered an amend-
ment designated Obernolte #1 to the amendment in the nature of 
a substitute. The amendment was not agreed to by voice vote. Rep. 
Obernolte offered an amendment designated Obernolte #2 to the 
amendment in the nature of a substitute. The amendment was not 
agreed to by a roll call vote of 18 yeas and 24 nays, as follows: 
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The amendment in the nature of a substitute was agreed to by 
voice vote. The bill, as amended, was adopted and ordered favor-
ably reported to the House of Representatives by a roll call vote of 
24 yeas and 17 nays, as follows: 
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HEARINGS 

For the purposes of clause 3(c)(6) of House rule XIII, the fol-
lowing hearing was used to develop or consider this measure: hear-
ing by the Subcommittee for Indigenous Peoples of the United 
States held on March 31, 2022. 

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS 

Regarding clause 2(b)(1) of rule X and clause 3(c)(1) of rule XIII 
of the Rules of the House of Representatives, the Committee on 
Natural Resources‘ oversight findings and recommendations are re-
flected in the body of this report. 

COMPLIANCE WITH HOUSE RULE XIII AND CONGRESSIONAL BUDGET 
ACT 

1. Cost of Legislation and the Congressional Budget Act. With re-
spect to the requirements of clause 3(c)(2) of rule XIII of the Rules 
of the House of Representatives and section 308(a) of the Congres-
sional Budget Act of 1974 and with respect to requirements of 
clause (3)(c)(3) and clause 3(d) of rule XIII of the Rules of the 
House of Representatives and section 402 of the Congressional 
Budget Act of 1974, the Committee has requested but not received 
a cost estimate for this bill from the Director of Congressional 
Budget Office. The Committee adopts as its own cost estimate the 
forthcoming cost estimate of the Director of the Congressional 
Budget Office, should such cost estimate be made available before 
House passage of the bill. 

The Committee has requested but not received from the Director 
of the Congressional Budget Office a statement as to whether this 
bill contains any new budget authority, spending authority, credit 
authority, or an increase or decrease in revenues or tax expendi-
tures. 

2. General Performance Goals and Objectives. As required by 
clause 3(c)(4) of rule XIII, the general performance goals and objec-
tives of this bill are to amend the Maine Indian Claims Settlement 
Act of 1980 to advance equality for Wabanaki nations. 

EARMARK STATEMENT 

This bill does not contain any Congressional earmarks, limited 
tax benefits, or limited tariff benefits as defined under clause 9(e), 
9(f), and 9(g) of rule XXI of the Rules of the House of Representa-
tives. 

UNFUNDED MANDATES REFORM ACT STATEMENT 

An estimate of federal mandates prepared by the Director of the 
Congressional Budget Office pursuant to section 423 of the Un-
funded Mandates Reform Act was not made available to the Com-
mittee in time for the filing of this report. The Chair of the Com-
mittee shall cause such estimate to be printed in the Congressional 
Record upon its receipt by the Committee, if such estimate is not 
publicly available on the Congressional Budget Office website. 
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EXISTING PROGRAMS 

This bill does not establish or reauthorize a program of the fed-
eral government known to be duplicative of another program. 

APPLICABILITY TO LEGISLATIVE BRANCH 

The Committee finds that the legislation does not relate to the 
terms and conditions of employment or access to public services or 
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act. 

PREEMPTION OF STATE, LOCAL, OR TRIBAL LAW 

Any preemptive effect of this bill over state, local, or tribal law 
is intended to be consistent with the bill‘s purposes and text and 
the Supremacy Clause of Article VI of the U.S. Constitution. 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 

In compliance with clause 3(e) of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics, 
and existing law in which no change is proposed is shown in 
roman): 

MAINE INDIAN CLAIMS SETTLEMENT ACT OF 1980 

* * * * * * * 

DEFINITIONS 

SEC. 3. For purposes of this Act, the term— 
(a) ‘‘Houlton Band of Maliseet Indians’’ means the sole suc-

cessor to the Maliseet Tribe of Indians as constituted in ab-
original times in what is now the State of Maine, and all its 
predecessors and successors in interest. The Houlton Band of 
Maliseet Indians is represented, as of the date of the enact-
ment of this Act, as to lands within the United States, by the 
Houlton Band Council of the Houlton Band of Maliseet Indi-
ans; 

(b) ‘‘land or natural resources’’ means any real property or 
natural resources, or any interest in or right involving any real 
property or natural resources, including but without limitation 
minerals and mineral rights, timber and timber rights, water 
and water rights, and hunting and fishing rights; 

(c) ‘‘Land Acquisition Fund’’ means the Maine Indian Claims 
Land Acquisition Fund established under section 5(c) of this 
Act; 

(d) ‘‘laws of the State’’ means the constitution, and all stat-
utes, regulations, and common laws of the State of Maine and 
its political subdivisions and all subsequent amendments 
thereto or judicial interpretations thereof; 

(e) ‘‘Maine Implementing Act’’ means section 1, section 30, 
and section 31, of the ‘‘Act to Implement the Maine Indian 
Claims Settlement’’ enacted by the State of Maine in chapter 
732 of the public laws of 1979; 
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(f) ‘‘Passamaquoddy Indian Reservation’’ means those lands 
as defined in the Maine Implementing Act; 

(g) ‘‘Passamaquoddy Indian Territory’’ means those lands as 
defined in the Maine Implementing Act; 

(h) ‘‘Passamaquoddy Tribe’’ means the Passamaquoddy In-
dian Tribe, as constituted in aboriginal times and all its prede-
cessors and successors in interest. The Passamaquoddy Tribe 
is represented, as of the date of the enactment of this Act, by 
the Joint Tribal Council of the Passamaquoddy Tribe, with sep-
arate councils at the Indian Township and Pleasant Point Res-
ervations; 

(i) ‘‘Penobscot Indian Reservation’’ means those lands as de-
fined in the Maine Implementing Act; 

(j) ‘‘Penobscot Indian Territory’’ means those lands as defined 
in the Maine Implementing Act; 

(k) ‘‘Penobscot Nation’’ means the Penobscot Indian Nation 
as constituted in aboriginal times, and all its predecessors and 
successors in interest. The Penobscot Nation is represented, as 
of the date of enactment of this Act, by the Penobscot Nation 
Governor and Council; 

(l) ‘‘Secretary’’ means the Secretary of the Interior; 
(m) ‘‘Settlement Fund’’ means the Maine Indian Claims Set-

tlement Fund established under section 5(a) of this Act; øand¿ 
(n) ‘‘transfer’’ includes but is not limited to any voluntary or 

involuntary sale, grant, lease, allotment, partition, or other 
conveyance; any transaction the purpose of which was to effect 
a sale, grant, lease, allotment, partition, or conveyance; and 
any act, event, or circumstance that resulted in a change in 
title to, possession of, dominion over, or control of land or nat-
ural resourcesø.¿; and 

(o) ‘‘Mi’kmaq Nation’’ means the sole successor to the Micmac 
Nation as constituted in aboriginal times in what is now the 
State of Maine, and all its predecessors and successors in inter-
est, and which is represented, as of the date of enactment of this 
subsection, as to lands within the United States, by the 
Mi’kmaq Council. 

* * * * * * * 

APPLICATION OF STATE LAWS 

SEC. 6. (a) Except as øprovided in section 8(e) and section 
5(d)(4)¿ otherwise provided in this Act, all Indians, Indian nations, 
or tribes or bands of Indians in the State of Maine, other than the 
Passamaquoddy Tribe, the Penobscot Nation, and their members, 
and any lands or natural resources owned by any such Indian, In-
dian nation, tribe or band of Indians and any lands or natural re-
sources held in trust by the United States, or by any other person 
or entity, for any such Indian, Indian nation, tribe, or band of Indi-
ans shall be subject to the civil and criminal jurisdiction of the 
State, the laws of the State, and the civil and criminal jurisdiction 
of the courts of the State, to the same extent as any other person 
or land therein. 

(b)(1) The Passamaquoddy Tribe, the Penobscot Nation, and their 
members, and the land and natural resources owned by, or held in 
trust for the benefit of the tribe, nation, or their members, shall be 

VerDate Sep 11 2014 18:03 Jan 11, 2023 Jkt 039006 PO 00000 Frm 00009 Fmt 6659 Sfmt 6601 E:\HR\OC\HR599.XXX HR599lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
E

P
O

R
T

S



10 

subject to the jurisdiction of the State of Maine to the extent and 
in the manner provided in the Maine Implementing Act and that 
Act is hereby approved, ratified, and confirmed. 

(2) Funds appropriated for the benefit of Indian people or for the 
administration of Indian affairs may be utilized, consistent with 
the purposes for which they are appropriated, by the Passama-
quoddy Tribe and the Penobscot Nation to provide part or all of the 
local share as provided by the Maine Implementing Act. 

(3) Nothing in this section shall be construed to supersede any 
Federal laws or regulations governing the provision or funding of 
services or benefits to any person or entity in the State of Maine 
unless expressly provided by this Act. 

(4) Not later than October 30, 1982, the Secretary is directed to 
submit to the appropriate committees of the House of Representa-
tives and the Senate having jurisdiction over Indian affairs a re-
port on the Federal and State funding provided the Passama-
quoddy Tribe and Penobscot Nation compared with the respective 
Federal and State funding in other States. 

(c) The United States shall not have any criminal jurisdiction in 
the State of Maine under the provisions of sections 1152, 1153, 
1154, 1155, 1156, 1160, 1161, and 1165 of title 18 of the United 
States Code. This provision shall not be effective until sixty days 
after the publication of notice in the Federal Register as required 
by subsection 4(d) of this Act. 

(d)(1) The Passamaquoddy Tribe, the Penobscot Nation, and the 
Houlton Band of Maliseet Indians, and all members thereof, and all 
other Indians, Indian nations, or tribes or bands of Indians in the 
State of Maine may sue and be sued in the courts of the State of 
Maine and the United States to the same extent as any other enti-
ty or person residing in the State of Maine may sue and be sued 
in those courts; and section 1362 of title 28, United States Code, 
shall be applicable to civil actions brought by the Passamaquoddy 
Tribe, the Penobscot Nation, and the Houlton Band of Maliseet In-
dians: Provided, however, That the Passamaquoddy Tribe, the Pe-
nobscot Nation, and their officers and employees shall be immune 
from suit to the extent provided in the Maine Implementing Act. 

(2) Notwithstanding the provisions of section 3477 of the Revised 
Statutes, as amended, the Secretary shall honor valid final orders 
of a Federal, State, or territorial court which enters money judg-
ments for causes of action which arise after the date of the enact-
ment of this Act against either the Passamaquoddy Tribe or the Pe-
nobscot Nation by making an assignment to the judgment creditor 
of the right to receive income out of the next quarterly payment 
from the settlement fund established pursuant to section 5(a) of 
this Act and out of such future quarterly payments as may be nec-
essary until the judgment is satisfied. 

(e)(1) The consent of the United States is hereby given to the 
State of Maine to amend the Maine Implementing Act with respect 
to either the Passamaquoddy Tribe or the Penobscot Nation: Pro-
vided, That such amendment is made with the agreement of the af-
fected tribe or nation, and that such amendment relates to (A) the 
enforcement or application of civil, criminal, or regulatory laws of 
the Passamaquoddy Tribe, the Penobscot Nation, and the State 
within their respective jurisdictions; (B) the allocation or deter-
mination of governmental responsibility of the State and the tribe 
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or nation over specified subject matters or specified geographical 
areas, or both, including provision for concurrent jurisdiction be-
tween the State and the tribe or nation; or (C) the allocation of ju-
risdiction between tribal courts and State courts. 

(2) Notwithstanding the provisions of subsection (a) of this sec-
tion, the State of Maine and the Houlton Band of Maliseet Indians 
are authorized to execute agreements regarding the jurisdiction of 
the State of Maine over lands owned by or held in trust for the 
benefit of the band or its members. 

(f) The Passamaquoddy Tribe and the Penobscot Nation are here-
by authorized to exercise jurisdiction, separate and distinct from 
the civil and criminal jurisdiction of the State of Maine, to the ex-
tent authorized by the Maine Implementing Act, and any subse-
quent amendments thereto. 

(g) The Passamaquoddy Tribe, the Penobscot Nation, and the 
State of Maine shall give full faith and credit to the judicial pro-
ceedings of each other. 

(h) øExcept as other wise provided in this Act, the¿ The laws and 
regulations of the United States which are generally applicable to 
Indians, Indian nations, or tribes or bands of Indians or to lands 
owned by or held in trust for or enacted for the benefit of Indians, 
Indian nations, or tribes or bands of Indians shall be applicable in 
the State of Maine, except that no law or regulation of the United 
States (1) that is in effect as of the date of the enactment of the Ad-
vancing Equality for Wabanaki Nations Act, (2) which accords or 
relates to a special status or right of or to any Indian, Indian na-
tion, tribe or band of Indians, Indian lands, Indian reservations, In-
dian country, Indian territory or land held in trust for Indians, and 
øalso (2)¿ also (3) which affects or preempts the civil, criminal, or 
regulatory jurisdiction of the State of Maine, including, without 
limitation, laws of the State relating to land use or environmental 
matters, shall apply within the State, unless Federal law or the 
State laws of Maine provide for the application of such Federal law 
or regulation. 

(i) As federally recognized Indian tribes, the Passamaquoddy 
Tribe, the Penobscot Nation, and the Houlton Band of Maliseet In-
dians shall be eligible to receive all of the financial benefits which 
the United States provides to Indians, Indian nations, or tribes or 
bands of Indians to the same extent and subject to the same eligi-
bility criteria generally applicable to other Indians, Indian nations 
or tribes or bands of Indians. The Passamaquoddy Tribe, the Pe-
nobscot Nation, and the Houlton Band of Maliseet Indians shall be 
treated in the same manner as other federally recognized tribes for 
the purposes of Federal taxation and any lands which are held by 
the respective tribe, nation, or band subject to a restriction against 
alienation or which are held in trust for the benefit of the respec-
tive tribe, nation, or band shall be considered Federal Indian res-
ervations for purposes of Federal taxation. Notwithstanding any 
other provision of law authorizing the provision of special programs 
and services by the United States to Indians because of their status 
as Indians, any member of the Houlton Band of Maliseet Indians 
in or near the town of Houlton, Maine, shall be eligible for such 
programs and services without regard to the existence of a reserva-
tion or of the residence of such member on or near a reservation. 

* * * * * * * 
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IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT 

SEC. 8. (a) The Passamaquoddy Tribe øor¿, the Penobscot Nation, 
the Houlton Band of Maliseet Indians, or the Mi’kmaq Nation may 
assume exclusive jurisdiction over Indian child custody proceedings 
pursuant to the Indian Child Welfare Act of 1978 (92 Stat. 3069). 
Before the ørespective tribe or nation¿ respective tribe, nation, or 
band may assume such jurisdiction over Indian child custody pro-
ceedings, the ørespective tribe or nation¿ respective tribe, nation, or 
band shall present to the Secretary for approval a petition to as-
sume such jurisdiction and the Secretary shall approve that peti-
tion in the manner prescribed by sections 108(a)–(c) of said Act. 

(b) Any petition to assume jurisdiction over Indian child custody 
proceedings by the Passamaquoddy Tribe øor¿, the Penobscot Na-
tion, the Houlton Band of Maliseet Indians, or the Mi’kmaq Nation 
shall be considered and determined by the Secretary in accordance 
with sections 108 (b) and (c) of the Act. 

(c) Assumption of jurisdiction under this section shall not affect 
any action or proceeding over which a court has already assumed 
jurisdiction. 

(d) For the purposes of this section, the Passamaquoddy Indian 
Reservation and the Penobscot Indian Reservation are ‘‘reserva-
tions’’ within section 4(10) of the Act. 

ø(e) For the purposes of this section, the Houlton Band of 
Maliseet Indians is an ‘‘Indian tribe’’ within section 4(8) of the Act, 
provided, that nothing in this subsection shall alter or effect the ju-
risdiction of the State of Maine over child welfare matters as pro-
vided in subsection 6(e)(2) of this Act.¿ 

ø(f)¿ (e) Until the Passamaquoddy Tribe øor¿, the Penobscot Na-
tion, the Houlton Band of Maliseet Indians, or the Mi’kmaq Nation 
has assumed exclusive jurisdiction over the Indian child custody 
proceedings pursuant to this section, the State of Maine shall have 
exclusive jurisdiction over Indian child custody proceedings of that 
tribe øor nation¿, nation, or band. 

* * * * * * * 

CONSTRUCTION 

SEC. 16. ø(a)¿ In the event a conflict of interpretation between 
the provisions of the Maine Implementing Act and this Act should 
emerge, the provisions of this Act shall govern. 

ø(b) The provisions of any Federal law enacted after the date of 
enactment of this Act for the benefit of Indians, Indian nations, or 
tribes or bands of Indians, which would affect or preempt the appli-
cation of the laws of the State of Maine, including application of 
the laws of the State to lands owned by or held in trust for Indians, 
or Indian nations, tribes, or bands of Indians, as provided in this 
Act and the Maine Implementing Act, shall not apply within the 
State of Maine, unless such provision of such subsequently enacted 
Federal law is specifically made applicable within the State of 
Maine.¿ 
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SECTION 8 OF THE AROOSTOOK BAND OF MICMACS 
SETTLEMENT ACT 

øSEC. 8. IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT. 
øFor the purposes of this section, the Band is an ‘‘Indian tribe’’ 

within the meaning of section 4(8) of the Indian Child Welfare Act 
of 1978 (25 U.S.C. 1903(8)), except that nothing in this section 
shall alter or affect the jurisdiction of the State of Maine over child 
welfare matters as provided by the Maine Indian Claims Settle-
ment Act of 1980.¿ 
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1 Abbe Museum, About the Wabanaki Nations, https://www.abbemuseum.org/about-the- 
wabanaki-nations. 

2 H. Report 96–1353 accompanying H.R. 7919, the Maine Indian Claims Settlement Act 1980 
at 12. 

3 25 USC 177. 
4 https://law.justia.com/cases/federal/appellate-courts/F2/528/370/178873/. 
5 P.L. 96–420. 

DISSENTING VIEWS 

I strongly oppose H.R. 6707, the Advancing Equality for 
Wabanaki Nations Act, as reported by the Committee on Natural 
Resources. 

H.R. 6707 would extend the applicability of future federal Indian 
laws to the Wabanaki tribes and extend the applicability of the In-
dian Child Welfare Act to the Houlton Band of Maliseet Indians. 
Under current law, the four federally recognized tribes in the State 
of Maine, collectively known as the Wabanaki, are excluded from 
federal Indian law application, unless explicitly included. 

The intent of H.R. 6707 is to apply Indian laws to Tribes in 
Maine, but it is vague regarding how federal law will be imple-
mented when involving federal laws that the state has been dele-
gated authority to carry out, such as the Clean Air Act and Clean 
Water Act. If not done correctly, this bill could result in great un-
certainty for Mainers, creating a patchwork of state, federal and 
tribal regulatory structures with no requirement to coordinate. 

The four federally recognized Indian tribes in Maine are the 
Houlton Band of Maliseet Indians, the Mi’kmaq Nation (formerly 
known as the Aroostook Band of Micmacs), the Passamaquoddy 
Tribe, and the Penobscot Nation, known collectively as the 
Wabanaki people, or ‘‘People of the Dawnland.’’ 1 From 1794 to the 
1800s, millions of acres of Wabanaki lands were transferred from 
the tribes to Massachusetts and then Maine, as well as to private 
individuals, through a mix of treaties and other dealings.2 In 1972, 
the Passamaquoddy tribe filed a lawsuit challenging whether these 
land transfers were legal under the Nonintercourse Act, passed by 
Congress in 1790 (P.L. 10 24).3 This law prohibited any transfer of 
land from Indian tribes to another state or person unless the sale 
or transfer was ratified through a treaty with the United States. 
In 1975, the First Circuit ruled that the Nonintercourse Act ap-
plied to the Passamaquoddy Tribe and Penobscot Nation, even 
though they were not federally recognized at the time.4 This re-
vived the land claims of the Wabanaki tribes. 

In 1980, the Maine Indian Claims Settlement Act (MICSA) was 
enacted to extinguish the legal claims of the Passamaquoddy Tribe, 
Penobscot Nation, and Houlton Band of Maliseet Indians to their 
historic lands in Maine in exchange for trust funds to allow the 
tribes to purchase lands and provide general revenue and old-age 
pensions to their members.5 In addition, MICSA ratified the state- 
level Maine Implementing Act, which extended state civil and 
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6 30 M.R.S.A. 6201 et. seq. 

criminal jurisdiction over the Passamaquoddy Tribe, Penobscot Na-
tion, and Houlton Band of Maliseet Indians.6 

Notably, Section 6(h) of MICSA prohibited any federal law pre-
viously enacted for the benefit of Indian tribes from applying to 
tribes in the State of Maine if the law would affect state jurisdic-
tion, with limited exceptions. Section 16(b) of MICSA similarly re-
strained the application of future beneficial federal Indian laws in 
Maine, unless the law specified that it would apply in Maine. This 
exclusion is unique to the Wabanaki tribes. 

While the intent of H.R. 6707 is to extend future federal Indian 
law applicability to the Wabanaki tribes, it is critically important 
that the Committee work with the State of Maine on any amend-
ments to the MICSA. The MICSA was a ratification of a settlement 
entered into between the tribes and the state. Congress should give 
deference to the State of Maine to determine which changes, if any, 
should be made to the MICSA if those changes will directly impact 
the state. For the last forty years, the State of Maine has exercised 
certain jurisdiction over civil and criminal matters over all persons 
in the state, as well as an assumption of certain federal delegations 
of authorities. Unless carefully executed in close coordination with 
the state, new authorizations and changes to existing Indian law, 
may cause confusion over what the state or tribe’s responsibilities 
are under the statutes. Implementation of this bill would also raise 
costs on the residents of Maine during a time of unprecedented in-
flation. 

This Committee should ensure that there is close coordination 
with states when we pass laws that change their sovereignty and 
existing authority. All governments involved in this sort of legisla-
tion—tribal, state, and federal—should coordinate such a change. 

For these reasons, I oppose this legislation. 
BRUCE WESTERMAN, 

Ranking Member. 

Æ 

VerDate Sep 11 2014 18:03 Jan 11, 2023 Jkt 039006 PO 00000 Frm 00015 Fmt 6604 Sfmt 6611 E:\HR\OC\HR599.XXX HR599lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 R
E

P
O

R
T

S



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2023-01-12T06:06:22-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




