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REPORT
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[Including cost estimate of the Congressional Budget Office]

The Committee on Natural Resources, to whom was referred the
bill (H.R. 3764) to direct the Administrator of the National Oceanic
and Atmospheric Administration to provide for ocean-based climate
solutions to reduce carbon emissions and global warming; to make
coastal communities more resilient; and to provide for the con-
servation and restoration of ocean and coastal habitats, biodiver-
sity, and marine mammal and fish populations; and for other pur-
poses, having considered the same, reports favorably thereon with
an amendment and recommends that the bill as amended do pass.

The amendment is as follows:

Strike all after the enacting clause and insert the following:
SECTION 1. SHORT TITLE.

This Act may be cited as the “Ocean-Based Climate Solutions Act of 2022”.

SEC. 2. TABLE OF CONTENTS.
The table of contents of this Act is as follows:

Sec. 1. Short title.
Sec. 2. Table of contents.
Sec. 3. Definitions.

TITLE I-BLUE CARBON

Sec. 101. Blue Carbon Program.

Sec. 102. National map of coastal and marine blue carbon ecosystems.

Sec. 103. Report on blue carbon in the United States.

Sec. 104. Blue Carbon Partnership Grant Program.

Sec. 105. Integrated pilot programs to protect and restore degraded blue carbon ecosystems.
Sec. 106. Interagency working group.

Sec. 107. Blue carbon areas of significance.
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Authorization of Smithsonian Institution blue carbon activities.

. Federal coastal and marine blue carbon restoration and protections; funding.
Authorization of appropriations.

Rule of construction.

Definitions.

TITLE II—OFFSHORE ENERGY

Subtitle A—Oil and Gas Leasing in the Outer Continental Shelf

. Prohibition of oil and gas leasing and other activities in certain areas of the Outer Continental Shelf.
. Best available technology.

Subtitle B—Offshore Renewable Energy

. Findings; Sense of Congress on the importance of offshore wind energy.
. Outer Continental Shelf offshore wind targets.

. Removing roadblocks for data sharing.

. Increasing funding for scientific research.

. Extending collaboration with industry.

. Developing strategies to protect wildlife.

. Offshore wind for the Territories.

. Increasing funding for coastal conservation and resilience.

. Restoring Offshore Wind Opportunities.

TITLE III—CLIMATE-READY FISHERIES, EgF}&(F:‘I(})ECI)\IT FISHERY VESSELS, AND BUY AMERICAN
E D

701.
702.
703.
704.

705.
706.
707.

. Sense of Congress.

. Caught in the USA.

. Eliminate fish subsidies in trade agreements.

. Fuel efficient fishing vessels.

. Climate and fisheries research and management program.

. Climate-ready fisheries innovation program.

. Report on shifting stocks and ways to adapt fisheries for the impacts of climate change.
. Essential fish habitat consultation.

. Ocean Aquaculture Research and Policy Program.

TITLE IV—COASTAL BARRIER RESOURCE ACT AMENDMENTS

. Undeveloped coastal barrier.

. Coastal hazard pilot project.

. Report on expanding Coastal Barrier Resources Act to the Pacific Coast, including Pacific Territories
and Freely Associated States.

. Require disclosure to prospective buyers that property is in the Coastal Barrier Resources System.

. Improve Federal agency compliance with Coastal Barrier Resources Act.

. Excess Federal property.

. Emergency exceptions to limitations on expenditures.

. Authorization of appropriations.

TITLE V—COASTAL ZONE MANAGEMENT ACT AMENDMENTS

. Grants to further achievement of Tribal coastal zone objectives.

. Eligibility of District of Columbia for Federal funding.

. Coastal and Estuarine Resilience and Restoration Program.

. Coastal Zone Management Fund.

. Authorization of appropriations.

. Amendments to National Estuarine Research Reserve System Program.
. Working Waterfronts Grant Program.

TITLE VI—-INSULAR AFFAIRS

. Definitions.

. Insular Area Climate Change Interagency Task Force.
. Runit Dome report and monitoring activities.

. Coastal management technical assistance and report.
. Climate Change Insular Research Grant Program.

. National Weather Service technical assistance grants.
. Coral reef prize competitions.

. Ocean and Coastal Mapping Integration Act.

. Office of Insular Affairs Technical Assistance Program.
. Non-Federal cost-share waiver.

. Disaster relief non-Federal cost-share waiver.

TITLE VII-STRENGTHENING MARINE MAMMAL CONSERVATION

Conservation of marine mammals adversely affected by climate change.

Vessel restrictions in marine mammal habitat.

Monitoring ocean noise for marine mammal protection.

Grants for seaports to establish programs to reduce the impacts of vessel traffic and port operations
on marine mammals.

Near real-time monitoring and mitigation program for large whales.

Grants to support technology that reduces underwater noise from vessels.

Naval technology transfer for quieting Federal noncombatant vessels.

TITLE VIII-INTERNATIONAL AGREEMENTS, EFFORTS IN THE ARCTIC, AND BUREAU OF INDIAN

Sec
Sec
Sec

. 801
. 802
. 803

. 811

AFFAIRS TRIBAL RESILIENCE PROGRAM

Subtitle A—International Agreements

. Law of the Sea Convention.
. United Nations Sustainable Development Goal 14.
. Marine protected areas in areas beyond national jurisdiction.

Subtitle B—Efforts in the Arctic
. Plan for the United States to cut black carbon emissions to 33 percent below 2013 levels by 2025.
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Subtitle C—Bureau of Indian Affairs Tribal Resilience Program
. 82

=

Bureau of Indian Affairs Tribal Resilience Program.

TITLE IX—COASTAL RESILIENCY AND ADAPTATION

901. Living Shoreline Grant Program.

902. National Oceanic and Atmospheric Administration Research Programs.

903. Improvements to the National Oceans and Coastal Security Act.

904. Shovel-ready restoration grants for coastlines and fisheries.

905. Strategic Climate Change Relocation Initiative and Program.

906. National Centers of Excellence in Coastal Resilience Research and Education.

907. Initiate designation process for successful sanctuary nominations and technical corrections to the Na-
tional Marine Sanctuaries Act.

908. Grants to further resilience and climate research with indigenous and Tribal communities.

909. Grants for conserving, recovering, and maintaining kelp forest ecosystems.

TITLE X—OCEAN HEALTH: OCEAN ACIDIFICATION AND HARMFUL ALGAL BLOOMS
Subtitle A—Coastal Communities Ocean Acidification Act
. 1001. Coastal community vulnerability assessment.
Subtitle B—Ocean Acidification Act
. 1011. Prize competitions.
Subtitle C—Harmful Algal Bloom Essential Forecasting

. 1021. Centers of Excellence in Harmful Algal Bloom Research, Prevention, Response, and Mitigation.
TITLE XI—OCEAN DATA AND COLLABORATIVE EFFORTS

Subtitle A—Regional Ocean Partnerships
1101. Purposes.
1102. Regional ocean partnerships.
Subtitle B—National Coastal Resilience Data and Services
1111. Authorization of NOAA activities.
1112. Interagency coordination.
Subtitle C—Centralized Website for Resiliency Grants

. 1121. Centralized website for resiliency grants.

Subtitle D—Automatic Identification Systems
. 1131. Automatic identification systems.

Subtitle E—Authorization of Appropriations
1141. Authorization of appropriations.

TITLE XII—-MEASURES TO ADDRESS GREENHOUSE GAS POLLUTION FROM SHIPPING VESSELS

1201. Greenhouse gas emissions from shipping.
1202. Quiet Seas and Clear Skies Vessel Speed Reduction Award Program.

TITLE XIII—VIRGIN PLASTIC EXCISE TAX

1301. Virgin plastic excise tax.
1302. Establishment of the Virgin Plastic Trust Fund.

TITLE XIV—STUDIES AND REPORTS

1401. Deep sea mining.

1402. National Academies assessment of oceanic blue carbon.

1403. Report on the ecological and economic effects of high seas fishing in the ocean areas beyond national
Jjurisdiction.

1404. National Academies assessment of public access to the coasts.

1405. Study examining the impact of acidification and other environmental stressors on estuaries environ-
ments.

1406. Study examining the causes and impacts of black carbon.

1407. Marine areas inventory.

1408. Marine biodiversity census.

1409. Marine biodiversity gap analysis.

SEC. 3. DEFINITIONS.
In this Act:

(1) ADMINISTRATOR.—The term “Administrator” means the Secretary of Com-
merce, acting through the Administrator of the National Oceanic and Atmos-
pheric Administration.

(2) EXCLUSIVE ECONOMIC ZONE.—The term “Exclusive Economic Zone” means
the zone established by Proclamation Numbered 5030, dated March 10, 1983.

(3) INDIAN TRIBE.—The term “Indian Tribe” has the meaning given such term
in section 4 of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 5304).

(4) INSTITUTION OF HIGHER EDUCATION.—The term “institution of higher edu-
cation” has the meaning given such term in section 101(a) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001(a)).
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(5) NATIONAL ACADEMIES.—The term “National Academies” means the Na-
tional Academies of Science, Engineering, and Medicine.

(6) STATE.—The term “State” means each of the several States, the District
of Columbia, and the United States Territories of American Samoa, the Com-
monwealth of the Northern Mariana Islands, Guam, Puerto Rico, and the Virgin
Islands of the United States.

(7) UNITED STATES.—The term “United States” means the several States, the
District of Columbia, and the United States Territories of American Samoa, the
Commonwealth of the Northern Mariana Islands, Guam, Puerto Rico, and the
Virgin Islands of the United States.

TITLE I—BLUE CARBON

SEC. 101. BLUE CARBON PROGRAM.

(a) ESTABLISHMENT.—The Administrator shall establish and maintain a program
within the National Oceanic and Atmospheric Administration to further conserva-
tion and restoration objectives for fish and wildlife habitat and coastal resilience,
including the development of ways to incorporate ecosystem services from carbon
storage into existing domestic and international policies, programs, and activities.

(b) ADDITIONAL AUTHORITY.—In conducting the program, the Administrator may
enter into and perform such contracts, leases, grants, or cooperative agreements as
may be necessary to carry out the purposes of this title on such terms as the Admin-
istrator considers appropriate.

(¢) AcTIviTIES.—The Administrator shall lead the development and coordination
of the strategic plan described in section 106(e) and shall—

(1) collaborate with Federal agencies, the interagency working group, State
agencies, Indian Tribes, Native American Pacific Islander organizations, and
nongovernmental organizations on research, restoration, and protection efforts
relating to blue carbon ecosystems;

(2) develop a database of blue carbon stocks and fluxes in the United States;

(3) assist in exploration of the potential for a market for carbon credits and
other financial instruments for protection and restoration initiatives, including
research, development of protocols, and evaluation of protocols and the efficacy
of blue carbon markets as a tool for protecting ecosystems;

(4) develop and provide informational materials and guidance relating to
using blue carbon ecosystems as a tool to further conservation and biodiversity
objectives;

(5) use existing models or develop new models to assess blue carbon storage
potential that include quantification, verifiability, additionality as compared to
a historical baseline, and permanence of those benefits;

(6) quantify current total and net ecosystem carbon storage and sequestration
in coastal and marine areas;

(7) project future total and net ecosystem carbon storage and sequestration
under different scenarios influenced by human population growth, sea level rise,
and other system-wide changes;

(8) protect and restore habitats, waters, and organisms that are long-term
carbon sinks or will be subject to habitat change as a result of climate change
and development;

(9) provide staff and technical expertise to the interagency working group;

(10) quantify co-benefits of blue carbon ecosystems, including flood-risk reduc-
tion, habitat protection and restoration for endangered and threatened species,
habitat protection and restoration for commercial and recreational fisheries,
water quality improvements, habitat maintenance and restoration, cycling of
nutrients other than carbon, commercial and recreational fishing, and other re-
sponsible marine recreation benefits;

(11) assess regional and national ecosystem and socioeconomic impacts of car-
bon sequestration and storage;

(12) research variability, long-term storage, and innovative techniques for ef-
fective, long-term, natural ocean or coastal ecosystem-based carbon sequestra-
tion;

(13) identify areas of particularly high rates of carbon sequestration and stor-
age, including locations within existing or proposed coastal and marine pro-
tected areas;

(14) assess legal issues of landownership in blue carbon markets, and develop
guidelines to help landowners navigate the requirements of such markets;

(15) assess the impacts of protection and restoration efforts in blue carbon
ecosystems on methane emissions; and
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(16) coordinate with Federal agencies, other countries, and international orga-
nizations to advance resilience strategies that reflect the co-benefits of blue car-
bon for adaptation and mitigation, and the integration of blue carbon in Na-
tional Greenhouse Gas Inventories and Nationally Determined Contributions.

SEC. 102. NATIONAL MAP OF COASTAL AND MARINE BLUE CARBON ECOSYSTEMS.

(a) NATIONAL MAP.—The Administrator, in consultation with the interagency
working group established under section 106, shall—

(1) produce and maintain, by updating every three years, a national map and
inventory of coastal and marine blue carbon ecosystems in the coastal zone, the
territorial waters of the United States, and the United States Exclusive Eco-
nomic Zone including—

(A) with respect to each such ecosystem—

(i) the species and types of habitat in the ecosystem,;

(ii) the condition of such habitats including whether a habitat is de-
graded, drained, eutrophic, or tidally restricted;

(iii) the type of public or private ownership relating to such eco-
system and any protected status;

(iv) the size of the ecosystem;

(v) the salinity boundaries of the ecosystem,;

(vi) the tidal boundaries of the ecosystem;

(vii) an assessment of carbon sequestration potential, methane pro-
duction, and net greenhouse gas effects of the ecosystem—

(I) quantifying the amount of carbon stored in a particular geo-
graphic area;

(II) the degree to which such amounts can be verified;

(ITII) determination of how much additional carbon may be stored
in such an area due to further carbon sequestration; and

(IV) the permanence of such existing and future carbon storage;

(viii) an assessment of the ecosystem co-benefits, such as habitat for
commercial, recreational, indigenous, and Tribal fisheries, biodiversity,
flood risk reduction, wave stress, storm protection, shoreline stabiliza-
tion, public access, water and air pollution filtration, contributions to
traditional and cultural practices, maintenance of biodiversity, and rec-
reational use and benefits of the ecosystem;

(ix) the potential for landward migration of each ecosystem as a re-
sult of sea level rise;

(x) an assessment of any upstream structures or pollution sources
that threaten the health of each blue carbon ecosystem,;

(éd) proximity of the ecosystem to aquaculture uses or lease areas;
an

(xii) a depiction of the effects of human stressors, including the con-
version of blue carbon ecosystems to other land uses and the cause of
such conversion; and

(B) a depiction of the effects of climate change, including sea level rise,
ocean acidification, ocean warming, and other environmental stressors on
the sequestration rate, carbon storage, and carbon sequestration and stor-
age potential of blue carbon ecosystems; and

(2) in carrying out paragraph (1)—

(A) incorporate, to the extent possible, data collected through federally
and State funded research, including data collected from—

(i) the Coastal Change Analysis Program of the National Oceanic and
Atmospheric Administration;

(i) the National Wetlands Inventory of the United States Fish and
Wildlife Service;

(iii) biologic carbon sequestration information of the United States
Geological Survey;

(iv) information from the Center for LIDAR Information Coordination
and Knowledge of the United States Geological Survey and Federal
Emergency Management Agency;

(v) biological and environmental research from the Department of
Energy;

(vi) national aquatic resource surveys of the Environmental Protec-
tion Agency; and

(vii) data from the National Coastal Blue Carbon Assessment of the
Department of Agriculture; and

(B) engage regional experts for additional peer-reviewed data to ensure
that best available scientific information is incorporated.
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(b) USE.—The interagency working group shall use the national map and inven-
tory created pursuant to subsection (a)—

(1) to assess the existing and potential carbon sequestration of different blue
carbon ecosystems, and account for any regional differences;

(2) to assess and quantify emissions from degraded and destroyed blue carbon
ecosystems;

(3) to assist in the development of regional assessments and to provide tech-
nical assistance to regional, State, Tribal, and local government agencies, re-
gional information coordination entities (as such term is defined in section
12303(6) of the Integrated Coastal and Ocean Observation System Act (33
U.S.C. 3602)), and agencies, organizations, and other entities that support com-
munities that may not have adequate resources, including low-income commu-
nities, communities of color, Tribal communities, Indigenous communities, and
rural communities;

(4) to assist in efforts to assess degraded coastal and marine blue carbon eco-
systems and their potential for restoration, including vulnerability assessments
and developing scenario modeling to identify vulnerable areas where manage-
ment, protection, and restoration efforts should be focused, including the poten-
tial for an ecosystem to migrate inland to adapt to sea level rise; and

(5) to produce predictions of blue carbon ecosystems and carbon sequestration
rates in the context of climate change, environmental stressors, and human
stressors.

SEC. 103. REPORT ON BLUE CARBON IN THE UNITED STATES.

Not later than one year after the date of the enactment of this Act and every
three years thereafter, the Administrator, in consultation with the interagency
working group, shall submit to the Committee on Natural Resources of the House
of Representatives and the Committee on Commerce, Science, and Transportation
of the Senate a report containing the following:

(1) A summary of federally funded coastal and marine blue carbon ecosystem
research, monitoring, conservation, and restoration activities, including the
budget for each of these activities and describe the progress in advancing the
national priorities established by the interagency working group.

(2) With respect to each blue carbon ecosystem, the type, location, and owner-
ship of the ecosystem (whether privately owned lands, State lands, Tribal lands,
or Federal lands).

(3) An assessment of the vulnerability of coastal and marine blue carbon eco-
systems to climate impacts such as sea-level rise, acidification, and saltwater
intrusion, and other environmental and human stressors, such as development,
water pollution, and aquaculture.

(4) An assessment of the greatest anthropogenic threats to blue carbon eco-
systems, including the Federal agency actions that have historically caused and
presently cause great adverse effects on such ecosystems.

(5) An assessment of the carbon sequestration potential of coastal and marine
blue carbon ecosystems and the probable changes to sequestration under cli-
mate change scenarios.

(6) An assessment of biophysical, social, and economic impediments to coastal
and marine blue carbon ecosystem protection and restoration and opportunities
to restore and enhance the resilience of and sequestration potential of blue car-
bon ecosystems.

(7) An assessment of aging or outdated artificial structures, including dikes,
levees, dams, culverts, water storage structures, shoreline hardening projects,
impediments to fish passage, and other infrastructure that impede the ecologi-
cal or sequestration functions of blue carbon areas and the feasibility of repair-
ing, retrofitting, or removing such structures.

(8) The economic, social, and environmental co-benefits and impacts that
these blue carbon ecosystems provide including—

(A) protection of coasts from storms and flooding;

(B) sustainable tourism and responsible recreational use;

(C) benefits to fisheries;

(D) water quality protection, including the regulation and mitigation of
nutrients, sediment, and contaminants;

(E) maintenance of biodiversity;

(F) the number of jobs that are directly or indirectly attributable to blue
carbon ecosystems; and

(G) the total economic activity that is attributable to such blue carbon
ecosystems.

(9) An assessment of the social and economic makeup of the communities
served by blue carbon ecosystems.
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SEC. 104. BLUE CARBON PARTNERSHIP GRANT PROGRAM.

(a) ESTABLISHMENT.—The Administrator shall establish a competitive grant pro-
gram entitled the “Blue Carbon Partnership Grant Program” to provide funds to eli-
gible entities for projects that—

(1) protect and restore blue carbon stocks, oceanic blue carbon, and blue car-
bon ecosystems and increase the long-term carbon storage and sequestration;
and

(2) contribute to priorities identified in the most recent strategic plan devel-
oped by the interagency working group pursuant to section 106(e).

(b) ELIGIBLE RECIPIENTS.—A person or entity is eligible to receive a grant under
the grant program if such person or entity is—

(1) a voluntary private landowner or group of landowners;

(2) a State;

(3) an Indian Tribe;

(4) a Native American Pacific Islander organization as that term is defined
in section 320(b)(3) of the Higher Education Act of 1965 (20 U.S.C. 1059g(b)(3));

(5) a unit of local government;

(6) a nonprofit organization or land trust;

(7) an institution of higher education and research; or

(8) any group of entities described in paragraphs (1) through (6).

(¢) REQUIREMENTS.—In administering the grant program under this section, the
Administrator shall develop criteria, guidelines, contracts, reporting requirements,
and evaluation metrics developed by the interagency working group.

(d) SELECTION CRITERIA.—In evaluating applications for the program from eligible
entities, the Administrator shall give priority to proposed eligible protection and res-
toration activities that—

(1) would result in long-term protection and sequestration of carbon stored in
coastal and marine environments, above and beyond that which would occur in
the absence of the proposed activity; and

(2)(A) would protect key habitats for fish, wildlife, and the maintenance of
biodiversity;

(B) would provide coastal protection from development, storms, flooding, and
land-based pollution;

(C) would protect coastal resources of national, historical, and cultural signifi-
cance;

(D) would benefit communities of color, low-income communities, Tribal or In-
digenous communities, or rural communities; or

(E) would capitalize on existing established public-private partnerships.

(e) REPORT TO CONGRESS.—

(1) REPORT REQUIRED.—The Administrator shall submit annually to Congress
a report containing a State-by-State analysis of—

(A) the total number of acres of land or water protected or restored
through fee title acquisition, easement, restoration or other activities under
the program;

(B) the status of restoration projects under this program; and

(C) the projected amount of carbon captured or protected over a 100-year
time period as a result of this program.

(2) PUBLICATION OF REPORT.—The Administrator shall make available to the
public each report required by paragraph (1).

(f) ACREAGE REQUIREMENTS.—To the maximum extent possible, Administrator
shall award grants under the grant program established by this section to conduct
blue carbon ecosystem protection and restoration on 1,500,000 acres over 10 years.

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator $300,000,000 for each of the fiscal years 2022 to 2026 to carry
out this section.

SEC. 105. INTEGRATED PILOT PROGRAMS TO PROTECT AND RESTORE DEGRADED BLUE CAR-
BON ECOSYSTEMS.
The Administrator shall—

(1) establish integrated pilot programs that develop best management prac-
tices, including design criteria and performance functions, for coastal and ma-
rine blue carbon ecosystem protection and restoration, nature-based adaptation
strategies, living shoreline projects, landward progression or migration of blue
c?t}‘bon ecosystems, and identify potential barriers to protection and restoration
efforts;

(2) ensure that the pilot programs cover geographically, ecologically, cul-
turally, and economically representative locations with significant ecological,
economic, and social benefits and maximize potential for long-term carbon stor-
age and sequestration;
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(3) establish a procedure for reviewing applications for the pilot program, tak-
ing into account—

(A) quantifying the amount of carbon stored in a particular geographic
area;

(B) the degree to which such amounts can be verified;

(C) determination of how much additional carbon may be stored in such
an area due to further carbon sequestration; and

(D) the permanence of such existing and future carbon storage;

(4) ensure, through consultation with the interagency working group, that the
goals, metrics, monitoring, and outcomes of the pilot programs are commu-
nicated to the appropriate State, Tribal, and local governments, and to the gen-
eral public; and

(5) coordinate with relevant Federal agencies on the interagency working
group to prevent unnecessary duplication of effort among Federal agencies and
departments with respect to protection and restoration programs.

SEC. 106. INTERAGENCY WORKING GROUP.

(a) ESTABLISHMENT.—The President shall establish an interagency working group
on coastal and marine blue carbon.
(b) PUrRPOSES.—The interagency working group shall—

(1) oversee the development of and updates to a national map (including all
insular areas of the United States) of coastal and marine blue carbon eco-
systems, including habitat types with a regional focus in analysis that is usable
for local level planning, protection, and restoration;

(2) use such map to inform the Administrator of the Environmental Protection
Agency’s creation of the annual Inventory of U.S. Greenhouse Gas Emissions
and Sinks;

(3) establish national coastal and marine blue carbon ecosystem protection
and restoration priorities, including an assessment of current Federal funding
being used for protection and restoration efforts;

(4) assess the biophysical, social, statutory, regulatory, and economic impedi-
ments to coastal and marine blue carbon ecosystem protection and restoration;

(5) study the effects of climate change and environmental and human
stressors on carbon sequestration rates;

(6) identify priority blue carbon ecosystems for protection;

(7) develop a national strategy for foundational science necessary to study,
synthesize, and evaluate the effects of climate change, environmental, and
human stressors on sequestration rates and capabilities of blue carbon eco-
systems protection;

(8) develop an assessment of current legal authorities to protect and restore
blue carbon ecosystems and make recommendations for additional authorities if
current authorities are determined to be insufficient; and

(9) ensure the continuity, use, and interoperability of data assets through the
Coastal Carbon Data Clearinghouse of the Smithsonian Institution and other
databases.

(c) MEMBERSHIP.—The interagency working group shall be comprised of represent-
atives of the following (or their designees):

(1) The Administrator.

(2) The Administrator of the Environmental Protection Agency.

(3) The Director of the National Science Foundation.

(4) The Administrator of the National Aeronautics and Space Administration.

(5) The Director of the United States Geological Survey.

(6) The Director of the United States Fish and Wildlife Service.

(7) The Director of the National Park Service.

(8) The Director of the Bureau of Indian Affairs.

(9) The Secretary of the Smithsonian Institution.

(10) The Assistant Administrator Insular and International Affairs of the De-
partment of the Interior.

(11) The Chief of Engineers of the Army Corps of Engineers.

(12) The Secretary of Agriculture.

(13) The Secretary of Defense.

(14) The Secretary of Transportation.

(15) The Secretary of State.

(16) The Secretary of Energy.

(17) The Administrator of the United States Agency for International Devel-
opment.

(18) The Administrator of the Federal Emergency Management Agency.

(19) The Chair of the Council on Environmental Quality.

(20) The Commissioner of the Bureau of Reclamation.
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(d) CHAIR.—The interagency working group shall be chaired by the Administrator.
(e) STRATEGIC PLAN.—

(1) IN GENERAL.—The interagency working group shall create a strategic plan
for Federal investments in basic research, development, demonstration, long-
term monitoring and stewardship, and deployment of blue carbon ecosystem
and marine blue carbon projects for the 5-year period beginning on the date
that is 1 year after the date of the enactment of this Act. The plan shall in-
clude—

(A) an assessment of the use of existing Federal programs to protect, re-
store, enhance, and preserve blue carbon ecosystems;

(B) an analysis of potential sea level rise migration corridors for blue car-
bon ecosystems;

(C) an analysis of anticipated fish and wildlife uses of blue carbon eco-
systems;

(D) identification of priority strategies and investments for preserving, re-
storing, and enhancing the resilience and carbon sequestration potential of
such blue carbon ecosystems; and

(E) an analysis of the role of methane emissions in blue carbon ecosystem
carbon budgets.

(2) TIMING.—The interagency working group shall—

(A) submit the strategic plan required under paragraph (1) to the Com-
mittee on Natural Resources and the Committee on Science, Space, and
Technology of the House of Representatives and the Committee on Com-
merce, Science, and Transportation of the Senate on a date that is not later
than one year after the date of the enactment of this Act; and

(B) submit a revised version of such plan to such committees every five
years thereafter.

(3) FEDERAL REGISTER.—Not less than 90 days before the strategic plan, or
any revision thereof, is submitted under paragraph (2), the interagency working
group shall publish such plan in the Federal Register and solicit public com-
ments on such plan for a period of not less than 60 days.

SEC. 107. BLUE CARBON AREAS OF SIGNIFICANCE.

(a) DESIGNATION.—The Administrator shall designate as a blue carbon area of sig-
nificance any area that is—

(1) in the coastal zone (as such term is defined in section 304 of the Coastal
Zone Management Act of 1972 (16 U.S.C. 1453)), in territorial waters of the
United States, or in the exclusive economic zone of the United States;

(2) the location of water, a substrate, or an ecosystem that—

(A) provides for long-term storage and sequestration of significant
amounts of ecosystem carbon; and

(B)(i) limits erosion and facilitates future landward migration;

(i) provides a buffer against storm surge, especially for communities of
color, low-income communities, and Tribal and Indigenous communities; or

(iii) provides a spawning, breeding, feeding, or nesting habitat for wild-
life; and

(3) not exclusive of coastal or other resources that are significant in for miti-
gating or adapting to climate change.

(b) GUIDELINES.—The Administrator, in consultation with the interagency work-
ing group, shall, not later than one year after the date of the enactment of this Act,
establish by regulation guidelines based on the best available science to describe
and identify blue carbon areas of significance and measures to ensure the long-term
protection of blue carbon areas of significance.

(¢) REVIEW AND UPDATE.—The Administrator, in consultation with the inter-
agency working group, shall review and update guidelines established under sub-
section (b) not less frequently than once every 5 years or when new information
warrants such an update.

(d) SCHEDULE.—The Administrator, in consultation with the interagency working
group, shall establish a schedule for the identification of blue carbon areas of signifi-
cance under subsection (b) and for reviews and updates under subsection (c), and
shall make initial designations of a blue carbon area of significance in each coastal
State not later than one year after the date of the enactment of this Act.

(e) RECOMMENDATIONS AND INFORMATION.—The Administrator, in consultation
with the interagency working group, shall, with respect to each blue carbon area
of significance, provide recommendations and information regarding the adverse im-
pacts and threats to the carbon storage, ecosystem services, and habitat capacity of
the area, and the actions that should be considered to avoid adverse impacts and
ensure the conservation and enhancement of that area.
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(f) PROGRAMS ADMINISTERED BY NOAA.—The Administrator, in consultation with
the interagency working group, shall use programs administered by the Adminis-
trator to carry out this section and ensure the conservation and enhancement of
each blue carbon area of significance.

(g) REQUIREMENTS FOR FEDERAL ACTIONS.—With respect to any proposed agency
action that has the potential to cause a significant adverse impact on the carbon
storage, carbon sequestration, ecosystem services, or habitat capacity of any blue
carbon area of significance, each Federal agency shall comply with the following re-
quirements:

(1) NOTIFICATION.—Such Federal agency shall notify the Administrator of
such proposed agency action.

(2) DETERMINATION OF ADVERSE IMPACT.—The Federal agency, in consultation
with the Administrator, and subject to public comment, shall determine wheth-
er the proposed agency action will cause an adverse impact on the carbon stor-
age, carbon sequestration, ecosystem, or habitat of a blue carbon area of signifi-
cance.

(3) ALTERNATIVE.—With respect to any proposed action the Administrator de-
termines will have an adverse impact under paragraph (2), the proposing agen-
¢y, in consultation with the Administrator, shall determine whether there is an
alternative action that would prevent such adverse impact and fulfill the pur-
pose of the proposed action. The proposing agency shall not take an action that
would cause an adverse impact if an alternative that would not cause such ad-
verse impact is available and would fulfill the purpose of such action.

(4) CARBON STORAGE OFFSETS.—With respect to a proposed action for which
the agency determines no alternative is available under paragraph (3), the pro-
posing agency shall—

(A) in consultation with the Administrator, take measures to mitigate
such adverse impact;

(B) take such action as the Administrator determines necessary to create
a coastal or marine blue carbon ecosystem storage offset that, taken in con-
junction with the proposed action, results in a long term net increase in
carbon storage, lasting an equivalent time period as the carbon storage lost
by the adverse impact;

(C) demonstrate quantitatively, using the best available science, that the
carbon storage offset will result in a net increase in ecological carbon stor-
age and is located in close proximity to the original site to keep the affected
communities whole;

(D) maintain such carbon storage offset for a period of time to be deter-
mined by the Administrator but not less than 100 years; and

(E) publish the agency’s proposed course of mitigation in the Federal Reg-
ister for public notice and comment.

(h) REQUIREMENT FOR AUTHORIZATION OR APPROPRIATION.—Any requests for a
new authorization or appropriation from a Federal agency transmitted to the Office
of Management and Budget shall include, if such authorization or appropriation
may affect a blue carbon area of significance, a certification that such agency will
use such authorization or appropriation in compliance with this section.

(i) REQUIRED RESTRICTIONS.—A Federal agency may not enter into a lease, ease-
ment, right-of-way, or sale of any land designated as a blue carbon area of signifi-
cance unless such agency attaches appropriate restrictions to the use of the property
to protect the blue carbon area of significance.

(j) EXCEPTION.—Preparation, revision, implementation, or enforcement of a fishery
management plan or its implementing regulations under the Magnuson-Stevens
Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.) that applies to
an area that is subject to a prohibition on all bottom-tending fishing gear shall not
be treated as an action that is subject to subsection (g).

SEC. 108. AUTHORIZATION OF SMITHSONIAN INSTITUTION BLUE CARBON ACTIVITIES.

(a) IN GENERAL.—The Administrator of the Smithsonian Institution, in coordina-
tion with the Administrator and the interagency working group, shall provide for
the long-term stewardship, continuity, use, and interoperability of, and access to,
data relating to blue carbon ecosystems and national mapping, including United
States Territories and Tribal lands, by supporting the maintenance of the Coastal
Carbon Data Clearinghouse.

(b) CoASTAL CARBON DATA CLEARINGHOUSE DUTIES.—The Administrator of the
Smithsonian Institution in coordination with the Administrator and interagency
working group shall process, store, archive, provide access to, and incorporate all
coastal and marine blue carbon data collected through federally funded research by
a Federal agency, State, local agency, Tribe, scientist, Native American Pacific Is-
lander organization, or other relevant entity.
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(¢) GLOBAL AND NATIONAL DATA ASSETS.—The Administrator of the Smithsonian
Institution, in coordination with the Administrator and the interagency working
group, shall ensure that existing global and national data assets are incorporated
into the Coastal Carbon Data Clearinghouse.

(d) ESTABLISHMENT OF STANDARDS, PROTOCOLS, AND PROCEDURES.—The Adminis-
trator of the Smithsonian Institution, in coordination with the Administrator and
members of the interagency working group, shall establish standards, protocols, and
procedures for the processing, storing, archiving, and providing access to data in the
Coastal Carbon Data Clearinghouse and best practices for sharing such data with
State, local, and Tribal governments, Indigenous communities, coastal stakeholders,
non-Federal resource managers, and academia. The Administrator shall publish, up-
date, and keep current such data on a publicly available website.

(e) D1GITAL ToOLS AND RESOURCES.—The Administrator of the Smithsonian Insti-
tution, in coordination with the Administrator and members of the interagency
working group, shall develop digital tools and resources to support the public use
of the Coastal Carbon Data Clearinghouse.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated
to the Administrator of the Smithsonian Institution $5,000,000 for each of fiscal
years 2022 through 2026 to carry out this section.

SEC. 109. FEDERAL COASTAL AND MARINE BLUE CARBON RESTORATION AND PROTECTIONS;
FUNDING.

(a) IN GENERAL.—The Director of the United States Fish and Wildlife Service, the
Director of the National Park Service, and the Administrator shall each conduct
coastal and marine restoration and protection activities on land and water managed
by each such agency to achieve at least one of the following:

(1) The sequestration of additional carbon dioxide through—

(A) the active restoration of degraded blue carbon ecosystems; and
(B) the protection of threatened blue carbon ecosystems.

(2) The halting of ongoing carbon dioxide emissions, and the resumption of
the natural rate of carbon capture, through the restoration of drained coastal
wetlands.

(3) The halting of ongoing methane emissions, and the resumption of the nat-
ural rate of carbon storage, through the restoration of formerly tidal wetland
that has lost tidal connectivity and become fresh wetland (commonly known as
“impounded wetland”).

(b) FUNDING.—For each fiscal year 2022 through 2026, there is authorized to be
appropriated for blue carbon ecosystem protection and restoration—

(1) to the Director of the United States Fish and Wildlife Service
$200,000,000 for on lands managed by such Director;

(2) to the Director of the National Park Service $200 000,000 for lands man-
aged by such Director; and

(3) to the Administrator $200,000,000 for lands and water managed by such
Administrator.

SEC. 110. AUTHORIZATION OF APPROPRIATIONS.

In addition to amounts authorized to be appropriated for specific activities under
sections 104, 108, and 109, there is authorized to be appropriated to the Adminis-
trator $50,000,000 for each of the fiscal years 2022 to 2026 to carry out the remain-
der of this title.

SEC. 111. RULE OF CONSTRUCTION.

Nothing in this title affects the application of the requirements of section 404 of
the Clean Water Act (33 U.S.C. 1344); the National Environmental Policy Act, or
any regulations issued under either such Act.

SEC. 112. DEFINITIONS.

In this title, the following definitions apply:

(1) BLUE CARBON.—The term “blue carbon” means the carbon that marine or
coastal vegetation sequester from the atmosphere in a manner that results in
its storage for a period of not less than 100 years.

(2) BLUE CARBON AREAS OF SIGNIFICANCE.—The term “blue carbon area of sig-
nificance” means any area designated by the Administrator under section 107
as a blue carbon area of significance.

(3) BLUE CARBON ECOSYSTEM.—The term “blue carbon ecosystem” means ma-
rine and coastal ecosystems that are tidal or salt-water-fed and that have the
capacity to sequester carbon from the atmosphere in a manner that results in
its storage for a period of not less than 100 years, such as coastal forests, tidal
marshes, seagrasses, kelp forests, and other tidal or salt-water wetlands, and
includes marine and coastal freshwater, brackish, and saltwater-fed ecosystems,
such as coastal wetland forest and other tidal or historically tidal wetlands that
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have the capacity to sequester carbon from the atmosphere for a period of not
less than 100 years in the Gulf of Mexico region.

(4) BLUE CARBON STOCKS.—The term “blue carbon stocks” means coastal and
marine vegetation and wildlife, and underlying sediment that has the capacity
to sequester and store atmospheric carbon.

(5) CARBON SEQUESTRATION.—The term “carbon sequestration” means the
process of capturing and storing atmospheric carbon dioxide.

(6) CARBON STORAGE.—The term “carbon storage” means sequestered carbon
that remains out of the atmosphere, stored either in biogenic material or sedi-
ments, for a period of not less than 100 years.

(7) INTERAGENCY WORKING GROUP.—The term “interagency working group”
means the interagency working group on blue carbon established under section
106.

TITLE II—OFFSHORE ENERGY

Subtitle A—Oil and Gas Leasing in the Outer
Continental Shelf

SEC. 201. PROHIBITION OF OIL AND GAS LEASING AND OTHER ACTIVITIES IN CERTAIN AREAS
OF THE OUTER CONTINENTAL SHELF.

Section 8 of the Outer Continental Shelf Lands Act (43 U.S.C. 1337) is amended
by adding at the end the following:

“(q) PROHIBITION OF OIL AND GAS LEASING IN CERTAIN AREAS OF THE OUTER CON-
TINENTAL SHELF.—Notwithstanding any other provision of this section or any other
law, the Secretary may not issue—

“(1) a lease for the exploration, development, or production of oil or natural
gas; or
“(2) a permit for geological or geophysical activities in support of oil or nat-
ural gas exploration other than those conducted pursuant to a lease issued be-
fore the date of the enactment of this section,
in any planning area, except in the Central or Western planning areas of the Gulf
of Mexico (as such planning areas are described in the document entitled ‘2017—
2022 Outer Continental Shelf Oil and Gas Leasing Proposed Final Program’, dated
November 2016, or a subsequent oil and gas leasing program developed under sec-
tion 18 of the Outer Continental Shelf Lands Act (43 U.S.C. 1344)).”.

SEC. 202. BEST AVAILABLE TECHNOLOGY.

Section 11 of the Outer Continental Shelf Lands Act (43 U.S.C. 1340) is amended
by adding at the end the following:

“(i) BEST AVAILABLE TECHNOLOGY.—Notwithstanding any other provision of this
Act or any other law, the Secretary shall require each holder of a lease or permit
under this section for geophysical and geological exploration on the outer Conti-
nental Shelf to use the best commercially available technology with respect to reduc-
ing acoustic pressure levels to conduct such exploration.”.

Subtitle B—Offshore Renewable Energy

SEC. 211. FINDINGS; SENSE OF CONGRESS ON THE IMPORTANCE OF OFFSHORE WIND EN-
ERGY.
(a) FINDINGS.—Congress finds that—

(1) the United States should aggressively reduce greenhouse gas emissions
from United States public lands and oceans and strive to achieve net-zero emis-
sions as soon as possible;

(2) the United States can and must address this climate crisis by putting
Americans to work building the necessary infrastructure to reduce carbon emis-
sions;

(3) the United States offshore wind resources must be responsibly harnessed
in order to both rapidly reduce our carbon emissions and put people back to
work while minimizing impacts to the fishing industry; and

(4) achieving the goal of 30 gigawatts of offshore wind energy capacity by
2030 is anticipated to result in the creation of tens of thousands of living wage,
family supporting union jobs while positioning America to lead a clean energy
revolution and tackle the climate crisis.

(b) SENSE OF CONGRESS.—It is the sense of Congress that—
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(1) the United States should rapidly develop its offshore wind resources as a
key part of achieving a national goal of net-zero emissions;

(2) offshore wind lease areas should be determined by a robust and trans-
parent stakeholder process that incorporates early engagement and input from
diverse user groups as well as Federal, State, Tribal, and local governments;

(3) development of offshore wind resources must ensure ecosystem health and
the protection of threatened and endangered species and their habitats; and

(4) permitting agencies must have sufficient resources to carry out a robust
and efficient review and permitting process.

SEC. 212. OUTER CONTINENTAL SHELF OFFSHORE WIND TARGETS.

(a) TARGETS.—The Secretary of the Interior shall seek to grant leases under sec-
tion 8 of the Outer Continental Shelf Lands Act (43 U.S.C. 1337) for—

(1) not less than 12.5 gigawatts of offshore wind energy capacity on the Outer
Continental Shelf by January 1, 2025; and

(2) not less than 30 gigawatts of offshore wind energy capacity on the Outer
Continental Shelf by January 1, 2030.

(b) REPORT.—Not later than December 1, 2021, and each year thereafter, the Sec-
retary of the Interior shall submit to the Committee on Natural Resources of the
House of Representatives and the Committee on Energy and Natural Resources of
the Senate a report on the Secretary’s progress in meeting the targets described in
subsection (a).

SEC. 213. REMOVING ROADBLOCKS FOR DATA SHARING.

Section 402(b) of the Magnuson-Stevens Fishery Conservation and Management
Act (16 U.S.C. 1881a(b)) is amended—
(1) in paragraph (1)—

(A) in subparagraph (G), by striking “or”;

(B) ig subparagraph (H), by striking the period at the end and insert
or”; an

(C) by adding at the end the following:

“(I) to the Secretary of the Interior for use relating to siting, exploration,
production, or promotion of offshore wind energy on the outer Continental
Shelf.”; and

(2) in paragraph (2), by striking “(H)” and inserting “(I)”.

SEC. 214. INCREASING FUNDING FOR SCIENTIFIC RESEARCH.

Beginning on the date that is 60 days after the date of the enactment of this Act,
with respect to the total amount paid as bonus bids for each offshore wind lease
sale under section 8(p) of the Outer Continental Shelf Lands Act (43 U.S.C.
1337(p)), $5,000,000 of each such amount shall be available, to the extent and in
such amounts as are provided in advance in appropriations Acts, to be used by the
Secretary of the Interior, in consultation with the Secretary of Commerce, to fund
research on the interaction between offshore wind energy and—

(1) federally protected marine resources (including all listed species and des-
ignated critical habitats under the Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.));

(2) marine mammals protected under the Marine Mammal Protection Act of
1972 (16 U.S.C. 1361 et seq.);

(3) managed fishery resources, seabirds and migratory bird species, and the
habitats on which these species depend; and

(4) technology for data collection and other scientific and permitting needs, as
determined necessary by the Secretary of the Interior, in consultation with the
Secretary of Commerce and the Secretary of Energy, to support responsible de-
velopment and long-term use of offshore wind resources on the Outer Conti-
nental Shelf.

SEC. 215. EXTENDING COLLABORATION WITH INDUSTRY.
Section 113 of Division G of Public Law 113-76 is amended to read as follows:

“CONTRIBUTION AUTHORITY

“SEC. 113. The Secretary of the Interior may accept from public and private
sources contributions of money and services for use by the Bureau of Ocean Energy
Management and the Bureau of Safety and Environmental Enforcement to conduct
work in support of the orderly exploration and development of Outer Continental
Shelf resources, including preparation of environmental documents such as impact
statements and assessments, studies, and related research, during fiscal years—

“(1) 2014 through 2024; or

“(2) with respect to work supporting offshore wind energy exploration or develop-
ment, 2014 through 2030.”.
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SEC. 216. DEVELOPING STRATEGIES TO PROTECT WILDLIFE.

(a) IN GENERAL.—Not later than one year after the date of the enactment of this
Act, the National Academies of Sciences, Engineering, and Medicine shall prepare
a report that reviews, compiles, and synthesizes existing research on—

(1) the effect of offshore wind energy on wildlife, habitat, and threatened and
endangered species; and
(2) best practices for minimizing and mitigating such effects.
(b) REQUIREMENTS.—The report shall—
(1) provide a quantitative assessment of the contributions of offshore wind en-
ergy in—
(A) reducing the amount of greenhouse gases emitted by the electricity
sector; and
(B) helping to improve human health and wildlife populations in commu-
nities that are near offshore wind energy areas; and
(2) include a quantitative assessment of the efficacy of existing methodologies
to measure direct and indirect effects of offshore wind energy on wildlife and
their habitats, and provide recommendations regarding best practices to mon-
itor, avoid, minimize, and mitigate impacts on wildlife and their habitat.

SEC. 217. OFFSHORE WIND FOR THE TERRITORIES.

(a) APPLICATION OF OUTER CONTINENTAL SHELF LANDS AcT WITH RESPECT TO

TERRITORIES OF THE UNITED STATES.—
(1) IN GENERAL.—Section 2 of the Outer Continental Shelf Lands Act (43
U.S.C. 1331) is amended—
(A) in subsection (a)—
(i) by striking “The term” and inserting the following:
“(1) THE TERM.—";
(i1) by inserting after “control” the following: “or lying within the ex-
clusive economic zone of the United States and the outer Continental
Shelf adjacent to any territory of the United States”; and
(ii1) by adding at the end the following:
“(2) The term ‘outer Continental Shelf does not include any area conveyed by
Congress to a territorial government for administration;”; and
(B) by adding at the end the following:

“(t) The term ‘State’ means the several States, the Commonwealth of Puerto Rico,
Guam, American Samoa, the United States Virgin Islands, and the Commonwealth
of the Northern Mariana Islands.”.

(2) ExcLUSIONS.—Section 18 of the Outer Continental Shelf Lands Act (43
U.S.C. 1344) is amended by adding at the end the following:

“({i) This section shall not apply to the scheduling of any lease sale in an area of
the outer Continental Shelf that is adjacent to any insular area of the United
States.”.

(b) WIND LEASE SALES FOR AREAS OF THE OUTER CONTINENTAL SHELF.—The
Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) is amended by adding
at the end the following:

“SEC. 33. WIND LEASE SALES FOR AREAS OF THE OUTER CONTINENTAL SHELF.

“(a) WIND LEASE SALES OFF COASTS OF TERRITORIES OF THE UNITED STATES.—
“(1) STUDY ON FEASIBILITY OF CONDUCTING WIND LEASE SALES.—

“(A) IN GENERAL.—The Secretary shall conduct a study on the feasibility,
including the technological and long-term economic feasibility, and the po-
tential environmental effects, of conducting wind lease sales in each area
of the outer Continental Shelf that is within the territorial jurisdiction of
the United States, including of American Samoa, Guam, the Common-
wealth of the Northern Mariana Islands, Puerto Rico, and the Virgin Is-
lands of the United States.

“(B) CONSULTATION.—In conducting the study required in subparagraph
(A), the Secretary shall consult—

“(i) the National Laboratories, as that term is defined in section 2(3)
of the Energy Policy Act of 2005 (42 U.S.C. 15801(3));

“(i1) the National Oceanic and Atmospheric Administration, including
the Office of National Marine Sanctuaries and National Marine Fish-
eries Service; and

“(iii) the Governor of each of American Samoa, Guam, the Common-
wealth of the Northern Mariana Islands, Puerto Rico, and the Virgin
Islands of the United States.

“(C) PuBLIC COMMENT.—The study required in subparagraph (A) shall be
published in the Federal Register for public comment for a period of not
fewer than 60 days.
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“(D) SUBMISSION OF RESULTS.—Not later than 18 months after the date
of the enactment of this section, the Secretary shall submit the results of
the study conducted under subparagraph (A) to—

“(1) the Committee on Energy and Natural Resources of the Senate;

“(i1) the Committee on Natural Resources of the House of Representa-
tives; and

“(i11) each of the Delegates or the Resident Commissioner to the
House of Representatives from American Samoa, Guam, the Common-
wealth of the Northern Mariana Islands, Puerto Rico, and the Virgin
Islands of the United States.

“(E) PuBLIC AVAILABILITY.—The Secretary shall publish the study re-
quired under subparagraph (A) and the results submitted under subpara-
graph (C) on a public website.

“(2) CALL FOR INFORMATION AND NOMINATIONS.—The Secretary shall issue a
call for information and nominations for proposed wind lease sales for areas de-
termined to be feasible under the study conducted under paragraph (1).

“(3) CONDITIONAL WIND LEASE SALES.—

“(A) IN GENERAL.—For each territory, the Secretary shall conduct not less
than one wind lease sale in the area of the outer Continental Shelf within
the territorial jurisdiction of such territory if such area meets each of the
following criteria:

“(1) The study required under paragraph (1)(A) concluded that a wind
lease sale on the area is feasible.

“(i1) The Secretary has determined that the call for information has
generated sufficient interest in the area.

“(ii) The Secretary has consulted with the Secretary of Defense and
other relevant Federal agencies regarding such sale.

“iv) The Secretary has consulted with the Governor of the territory
regarding the suitability of the area for wind energy development.

“(B) EXCEPTION.—If no area of the outer Continental Shelf within the ter-
ritorial jurisdiction of a territory meets each of the criteria in clauses (i)
through (iv) of subparagraph (A), the requirement under subparagraph (A)
shall not apply to such territory.”.

SEC. 218. INCREASING FUNDING FOR COASTAL CONSERVATION AND RESILIENCE.

Section 8(p)(2) of the Outer Continental Shelf Lands Act (43 U.S.C. 1337(p)(2)) is
amended by adding at the end the following:

“(C) With respect to a lease under this subsection for the production of wind
energy, 30 percent of the revenue received by the Federal Government as a re-
sult of payments from such lease shall be deposited in the National Oceans and
Coastal Security Fund established by section 904 of the National Oceans and
Coastal Security Act (16 U.S.C. 7503).”.

SEC. 219. RESTORING OFFSHORE WIND OPPORTUNITIES.

(a) LEASING AUTHORIZED.—The Secretary of the Interior is authorized to grant
leases pursuant to section 8(p)(1)(C) of the Outer Continental Shelf Lands Act (43
U.S.C. 1337(p)(1)(C)) in the areas withdrawn by the Presidential Memorandum enti-
tled “Memorandum on the Withdrawal of Certain Areas of the United States Outer
Continental Shelf from Leasing Disposition” (issued September 8, 2020) and the
Presidential Memorandum entitled “Presidential Determination on the Withdrawal
of Certain Areas of the United States Outer Continental Shelf from Leasing Disposi-
tion” (issued September 25, 2020).

(b) WITHDRAWALS.—Any Presidential withdrawal of an area of the Outer Conti-
nental Shelf from leasing under section 12(a) of such Act (43 U.S.C. 1341(a)) issued
after the date of enactment of this Act shall apply only to leasing authorized under
subsections (a) and (i) of section 8 of such Act (43 U.S.C. 1337(a) and 1337(i)), unless
otherwise specified.

TITLE III—CLIMATE-READY FISHERIES, EFFI-
CIENT FISHERY VESSELS, AND BUY AMER-
ICAN SEAFOOD

SEC. 301. SENSE OF CONGRESS.

It is the sense of Congress that—
(1) American wild-caught seafood is integral to the Nation’s food supply and
to American food security;
(2) the seafood supply chain is often long and complex;
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(3) American-caught and American-processed seafood especially from small-
scale fishery operations, can be a sustainable healthy source of protein and
micronutrients;

(4) fresh, frozen, dried, and canned domestic seafood can be produced, proc-
essed, packaged, and transported in a manner that has a low-carbon footprint;

(5) marine species that are small, at lower trophic levels, and pelagic typically
have the smallest carbon footprint; and

(6) therefore, any executive agency that purchases seafood products should,
to the extent practicable, buy local American-caught or American-harvested and
American-processed seafood products from fisheries that are not overfished or
experiencing overfishing, in order to support sustainable local seafood busi-
nesses, reduce greenhouse gas emissions associated with the seafood product
supply chain, and reduce dependence on imported seafood products.

SEC. 302. CAUGHT IN THE USA.

Section 2(c)(1) of the Act of August 11, 1939 (15 U.S.C. 713c-3(c)(1)), entitled “An
Act to authorize the Federal Surplus Commodities Corporation to purchase and dis-
tribute surplus products of the fishing industry”, is amended to read as follows:

“(1) The Secretary shall make grants from the fund established under subsection
(b) to—

“(A) assist persons in carrying out research and development projects ad-
dressed to any aspect of United States marine fisheries, including harvesting,
processing, packaging, marketing, and associated infrastructures; or

“(B) assist persons to market and promote the consumption of—

“@) local or domestic marine fishery products;

“(i1) environmentally and climate-friendly marine fishery products that
minimize and employ efforts to avoid bycatch and impacts on marine mam-
mals;

“(iii) invasive species; or

“(iv) well-managed but less known species.”.

SEC. 303. ELIMINATE FISH SUBSIDIES IN TRADE AGREEMENTS.

(a) IN GENERAL.—Section 102(b) of the Bipartisan Congressional Trade Priorities
and Accountability Act of 2015 (19 U.S.C. 4201(b)) is amended by adding at the end
the following:

“(23) FisH suBsiDIES.—The principal negotiating objectives of the United
States with respect to fish subsidies are the following:
“(A) To eliminate subsidies that contribute to overfishing, or illegal, unre-
ported, and unregulated fishing, such as subsidies that—

“(i) increase the marine fishing capacity of fishing vessels or support
the acquisition of equipment that increases the ability of fishing vessels
to find fish;

“(i1) support the construction of fishing vessels, importation of fishing
vessels, or government repurchase of fishing vessels outside of a bind-
ing and effective fishing capacity reduction program that includes the
corresponding elimination of fishing rights and a binding and effective
prohibition on the reuse of vessels for fishing to increase capacity in
any fishery;

“(iii) affect fish stocks in any fishery—

“(I) in an overfished or worse condition; or
“(II) whose stock levels are declining;

“(iv) are provided to fishing enterprises engaged in long-distance fish-
ing, either on the high seas or in the exclusive economic zone of a third
country;

“(v) support the transfer or reflagging of fishing vessels to third coun-
tries, including through the creation of joint ventures with partners of
those countries;

“(vi) are provided to the fishing enterprises or to owners or operators
of vessels that have been determined to have engaged in illegal, unre-
ported, and unregulated fishing by a coastal State or a regional fish-
eries management organization; or

“(vii) reduce fuel, insurance, or other operating costs solely for fishing
enterprises except where intended to reduce the carbon footprint of ex-
isting fishing operations.

“(B) To require parties to trade agreements—

“(@) to report to an environmental affairs committee established under
the agreement, on an annual basis, all marine fishing-related subsidies
provided by the parties, including fleet capacity and trade data con-
cerning the fisheries that the subsidies affect;
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“(i1) to establish an independent body to make assessments of the
health of fish stocks in each domestic fishery and report such assess-
ments to such environmental affairs committee;

“(iii) with respect to shared or international fisheries in which each
party is involved in fishing activities, to commit to cooperating with
third countries, regional fisheries management organizations, and as-
sessment bodies in annual assessments of the health of fish stocks and
associated species in such fisheries; and

“{iv) to certify to such environmental affairs committee that they
have made and continue to make adequate progress toward the goal of
protecting and conserving, through well-connected and effective sys-
tems of protected areas and other effective area-based conservation
measures, at least 30 percent of the planet by 2030, with the focus on
areas particularly important for biodiversity.

“(C) To require parties to trade agreements that are also members of the
World Trade Organization to work collaboratively at the Organization to es-
tablish and maintain robust disciplines on fisheries subsidies.”.

(b) EFFECTIVE DATE.—The amendments made by subsection (a)—
(1) take effect on the date of the enactment of this Act; and
(2) apply with respect to negotiations for trade agreements subject to the pro-
visions of section 103 of the Bipartisan Congressional Trade Priorities and Ac-
countability Act of 2015 (19 U.S.C. 4202) entered into on or after such date of
the enactment.

SEC. 304. FUEL EFFICIENT FISHING VESSELS.

Section 53708(b)(2) of title 46, United States Code, is amended—
(1) in subparagraph (A) by striking “or” at the end,;
(2) in subparagraph (B) by striking “increased fuel efficiency or improved
safety.” and inserting “improved safety; or”; and
(3) by adding at the end the following:
“(C) increasing fuel efficiency and reducing fuel usage, which may in-
clude—

“@i) installation of solar panels;

“(i1) engine replacement or retrofit, including the installation of new
fuel-efficient, low-emission engines, including hybrid electric marine en-
gines or generators;

“(iii) gearbox or propeller replacement;

“(iv) modifications to hull shape; and

“(v) modifications to fishing gear.”.

SEC. 305. CLIMATE AND FISHERIES RESEARCH AND MANAGEMENT PROGRAM.

Title IV of the Magnuson-Stevens Fishery Conservation and Management Act (16
U.S.C. 1881 et seq.) is amended by adding at the end the following:

“SEC. 409. CLIMATE AND FISHERIES RESEARCH AND MANAGEMENT PROGRAM.

“(a) ESTABLISHMENT OF THE PROGRAM.—The Secretary, with input from appro-
priate Marine Fisheries Commissions and Regional Fishery Management Councils
and in coordination with other Federal agencies and educational institutions, shall
establish a program to identify, develop, and implement adaptive strategies, con-
sistent with the requirements of this Act, to improve the management of fisheries
and aquaculture under current and anticipated impacts of climate change. In ad-
ministering such program, the Secretary shall—

“(1) expand and improve fisheries science, monitoring, and data collection in
order to support and promote integrated, climate science-informed fishery man-
agement and ensure that the requirements of this Act are met under changing
climatic conditions;

“(2) prepare and adapt fishery management for climate change by promoting
a precautionary approach to management and supporting the increased develop-
ment and use of relevant science and management tools, including forecasting,
risk assessment, scenario planning, coupled climate and ecosystem modeling,
and management strategy evaluation;

“(3) improve agency understanding of stock shifts to inform catch advice, in-
form the resolution of jurisdictional issues, and support achievement of con-
servation mandates in the face of shifting stocks;

“(4) promote the development, integration, and use of climate-related tools
and information in stock assessments;

“(5) develop and provide guidance on implementing in control rules that are
more responsive to environmental variability and climate change for fishery
management;
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“(6) promote management approaches that increase resilience to current and
anticipated climate impacts in managed species and marine ecosystems, includ-
ing by coordinating with and advancing programs to protect genetic diversity
and age structure, protect marine, estuarine, mangrove, and other aquatic habi-
tat, minimize and better account for bycatch, and incorporating into manage-
ment the ecological role of forage fish in the marine food web;

“(7) increase understanding of food security issues and the socioeconomic im-
pacts of climate change on fishing participants, fishing communities, and re-
lated industries;

“(8) coordinate within the National Oceanic and Atmospheric Administration
on issues related to climate change and fisheries, including on data needs and
availability;

“(9) ensure that the research, resource management, and expenditures to pre-
pare fisheries for climate change promote racial and socioeconomic equity with
respect to environmental and economic outcomes across fisheries and regions;

“(10) promote the increased incorporation of climate change impacts into fish-
eries management at regional fishery management organizations and other
international bodies; and

“(11) advance other climate change fishery science and management as appro-
priate.

“(b) EVALUATION.—The Secretary, with input from the Councils, shall, not later
than three years after the date of the enactment of the Ocean-Based Climate Solu-
tions Act of 2022 and every 5 years thereafter, conduct an independent review that
will be provided to Congress and the public on the results of the program, includ-
ing—

“(1) steps taken to modify or enhance research and data collection programs
to better understand the effects of climate change on fishery resources and food
security;

“(2) steps taken to evaluate various management strategies in the context of
future climate scenarios;

“(3) how tools and solutions identified by the program have been or could be
implemented in fishery science and management; and

“(4) the degree to which equity in outcomes of fulfilling programmatic duties
was achieved as required by subsection (a)(9).

“(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Secretary to carry out this section $2,000,000 for each fiscal year 2022
through 2026.”.

SEC. 306. CLIMATE-READY FISHERIES INNOVATION PROGRAM.

(a) CLIMATE-READY FISHERIES INNOVATION PROGRAM.—Not later than one year
after the date of the enactment of this Act, the Administrator shall establish a pro-
gram, including grants, to develop innovative tools and approaches designed to in-
crease the adaptive capacity of fishery management to the impacts of climate
change. In administering such program, the Administrator shall—

(1) develop science and management tools and approaches that address re-
gional and national priorities to improve the conservation and management of
fishery resources under existing and anticipated climate impacts;

(2) provide for routine input from fishery managers and scientists in order to
maximize opportunities to incorporate results of the program in fishery manage-
ment actions;

(3) promote adoption of methods developed under the program in fishery man-
agement plans developed by the Regional Fishery Management Councils;

(4) provide information and outreach to the private sector and academic sector
to encourage development and operationalization of tools and approaches to
manage the effects of climate change on fisheries; and

(5) provide information and outreach to fishery participants to increase under-
standing of and encourage adoption and use of tools and approaches developed
under the program.

(b) COORDINATION OF THE PROGRAM.—

(1) The Administrator shall establish a process to ensure coordination with
and outreach to—

(A) regional offices and science centers of the National Marine Fisheries
Service;

(B) the Regional Fishery Management Councils;

(C) the scientific and statistical committees of such Fishery Management
Councils; and

(D) other relevant programs, including the cooperative research and man-
agement program under section 318 of the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C. 1867), the Integrated Ocean Ob-
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serving System, and programs within the National Oceanic and Atmos-
pheric Administration designed to address ocean acidification.

(2) Such coordination should include identification of multiyear research pri-
orities to study and understand the current and anticipated impacts of climate
change on fisheries, fisheries interactions, habitats, fishery participants, fishing
communities, seafood markets, fisheries science and monitoring, or other rel-
evant priority. Such priorities should be routinely reviewed in a timeframe not
to exceed 5 years and updated as necessary.

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator to carry out this section $5,000,000 for each of fiscal years
2022 through 2026.

SEC. 307. REPORT ON SHIFTING STOCKS AND WAYS TO ADAPT FISHERIES FOR THE IMPACTS
OF CLIMATE CHANGE.
Not later than one year after the date of the enactment of this Act, the Adminis-
trator shall transmit a report to Congress—

(1) assessing whether and how fish stocks have shifted and are expected to
shift as a result of climate change, the magnitude and timing of shifts, and a
list of shifting stocks by region;

(2) evaluating the impacts range shifts are having on fisheries stock assess-
ments and describing how survey methods are being modified to capture range
shifts in fisheries;

h(?) assessing factors that promote resilience of fish stocks undergoing range
shift;

(4) assessing existing Federal policies on fishing permits and licenses in each
region, including allocation between States and jurisdictions, and whether those
rﬁlgs fafiilitate the resilience and adaptive capacity of fisheries when stocks
shift; an

(5) identifying actions that could be taken to facilitate the shifting, splitting,
or transitioning of permits to fishermen in the regions where stocks have shift-
ed, consistent with the requirements of the Magnuson-Stevens Fishery Con-
servation and Management Act and other applicable law.

SEC. 308. ESSENTIAL FISH HABITAT CONSULTATION.

Section 305(b) of the Magnuson-Stevens Fishery Conservation and Management
Act (16 U.S.C. 1855(b)) is amended—
(1) in paragraph (1)(A)—

(A) by inserting “every five years” after “updating”; and

(B) by inserting “, changes to habitat, in part due to climate change,”
after “evidence”;

(2) in paragraph (1)(D), by inserting “and such agencies shall take action”
after “agencies”;

(3) by striking paragraphs (2) through (4) and inserting after paragraph (1)
the following:

“(2) CONSULTATIONS REGARDING FEDERAL AGENCY ACTION WITH ADVERSE EF-
FECTS ON ESSENTIAL FISH HABITAT.—

“(A) REQUIREMENT TO AVOID OR MITIGATE ADVERSE EFFECTS.—Notwith-
standing any other provision of law, any Federal agency shall consult with
the Secretary to ensure that any action proposed to be authorized, funded,
or undertaken by such agency avoids the adverse effect of such action on
essential fish habitat or, to the extent that the adverse effect cannot be
avoided, the agency shall minimize and mitigate the adverse effect. In the
case of habitat areas of particular concern, the agency shall further—

“(1) conduct or require monitoring for possible adverse effects, and, if
adverse effects occur, undertake additional actions to minimize and
mitigate any such adverse effects of the action on the habitat area of
particular concern and species for which the habitat area of particular
concern is identified for the duration of time over which adverse im-
pacts are likely to occur; and

“(ii) evaluate the effectiveness of measures to avoid, minimize, and
mitigate adverse impacts to the habitat area of particular concern and
species for which the habitat area of particular concern is identified,
ﬁnd report the results of such evaluation to the Secretary on an annual

asis.

“(B) CONSIDERATIONS.—In completing the requirements under subpara-
graph (A) for projects seeking to restore and improve the long-term resil-
ience of habitat, particularly in estuarine environments heavily impacted by
sea level rise and other climate change factors, each Federal agency shall,
in consultation with the Secretary, take into account the consequences of
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not pursuing such restoration and habitat resilience projects and the long-
term positive impacts on fish populations of such activities.

“(C) REGULATIONS REGARDING CONSULTATION PROCESS.—Not later than
180 days after the date of the enactment of the Ocean-Based Climate Solu-
tions Act of 2022, the Secretary shall establish regulations for the consulta-
tion process, including procedures to ensure that recommendations made by
the Secretary under subparagraph (A) would result in the avoidance of ad-
verse effects on essential fish habitat and, if avoidance is not possible, the
minimization and mitigation of any such adverse effects.

“(3) INPUT FROM APPROPRIATE COUNCILS.—With regard to a consultation re-
quired under paragraph (2), the Secretary shall provide the relevant Council or
Councils with information regarding the proposed action and the potential ad-
verse effects, and the Council or Councils may comment on and make rec-
ommendations to the Secretary and any Federal or State agency concerning—

“(A) the action if, in the view of the Council, such action may affect the
habitat of a fishery resource under the authority of such Council; and

“(B) the action if, in the view of the Council, such action is likely to ad-
versely affect the habitat of an anadromous fishery resource under the au-
thority of such Council.

“(4) INFORMATION FROM OTHER SOURCES.—

“(A) RECEIPT OF INFORMATION.—

“(i) If the Secretary receives information from a Council or Federal
or State agency, or determines from another source, or the consultation
required in paragraph (2), that an action authorized, funded, or under-
taken, or proposed to be authorized, funded, or undertaken by any Fed-
eral agency would adversely affect an essential fish habitat identified
under this chapter, the Secretary shall recommend to such agency
measures that can be taken by such agency to avoid the adverse effects
of the action on such habitat or, to the extent that adverse effects can-
not be avoided, minimize and mitigate the adverse effects.

“(i1) Any recommendations made by the Secretary shall be made
available to the public on the website of the National Marine Fisheries
Service at the time the recommendations are made.

“(B) REQUIRED RESPONSE.—

“(i) Within 30 days after receiving a recommendation under subpara-
graph (A), a Federal agency shall provide a detailed response in writing
to any Council commenting under paragraph (3) and the Secretary re-
garding the matter. The response shall include a description of meas-
ures proposed by the agency for avoiding the adverse effects, or to the
extent the adverse effects cannot be avoided, minimizing and miti-
gating the adverse effects of the action on essential fish habitat. In the
case of a response that is inconsistent with the recommendations of the
Secretary, the Federal agency shall explain how the alternative meas-
ures proposed will avoid the adverse effects of such action on essential
fish habitat or, to the extent that adverse effects cannot be avoided,
mitigate the adverse effects.

“(i1) Such responses shall be made available to the public on the
website of the National Marine Fisheries Service at the time that the
recommendations are received.

“(C) PUBLICATION.—The Secretary shall make available to the public—

“(i) any recommendation made under subparagraph (A); and

“(i1) any response made by an agency under subparagraph (B) on the
date on which such response is received.

“(5) MONITORING FOR EFFECTIVENESS.—Each Federal agency shall monitor the
effectiveness of measures that it takes to avoid, minimize, and mitigate adverse
impacts to essential fish habitat.

“(6) ESSENTIAL FISH HABITAT.—In this subsection, the term ‘habitat areas of
particular concern’ means specific types of areas that are part of or within es-
sential fish habitat that—

“(A) provide an important ecological function, including for maintaining
and restoring the biomass, demographic, spatial, or genetic characteristics
of fish populations;

“(B) are sensitive to human-induced environmental degradation;

“(C) are or will be significantly stressed by human activities;

“(D) due to prevailing or anticipated future environmental conditions, are
or may become important to the health of managed species; or

“(E) are rare.
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“(7) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appro-
priated to the Secretary such funds as may be necessary to carry out the re-
quirements of this section.”.

SEC. 309. OCEAN AQUACULTURE RESEARCH AND POLICY PROGRAM.

(a) ESTABLISHMENT.—The Administrator shall establish a program to address op-
portunities, challenges, and innovation in non-finfish, small-scale restorative ocean
aquaculture development, siting, and operations in the coastal waters and exclusive
economic zone through—

(1) investment in research and technical assistance to ensure adverse impacts
to the marine environment can be fully understood, anticipated, accounted for,
and avoided and impacts to wild-capture fisheries, marine wildlife, and habitat
minimized during the species selection, design, development, siting, and oper-
ation of aquaculture facilities; and

(2) the development and application of best management practices to ensure
the species selection, design, development, siting, and operation of restorative
ocean aquaculture maximizes potential benefits while minimizing potential ad-
verse impacts to the marine environment, marine wildlife, and wild-capture
fisheries.

(b) Usk oF EXISTING PROGRAMS.—The Administrator shall use grant and research
programs available to the Administrator to support the design, development, siting,
and operation of restorative ocean aquaculture using best management practices to
maximize potential benefits and minimize potential adverse impacts to the marine
environment.

(c) PRIORITIZATION IN OTHER PROGRAMS.—In carrying out other programs relating
to aquaculture research and development, the Administrator shall prioritize restora-
tive ocean aquaculture, including in carrying out—

(1) the Small Business Innovation Research Program of the National Oceanic
and Atmospheric Administration;

(2) National Sea Grant College Program; and

(3) section 2 of the Act of August 11, 1939 (15 U.S.C. 713c-3).

(d) PRIORITIZATION WITHIN THE PROGRAM.—In carrying out the program estab-
lished by this section, the Administrator shall prioritize support for research and
technology development that includes—

(1) design analyses of restorative aquaculture systems to maximize ecosystem
benefits while avoiding adverse impacts to the marine environment and wild-
capture fisheries, marine wildlife, and habitat;

(2) spatial analyses to understand and evaluate where siting of restorative
aquaculture can minimize adverse impacts to migratory birds, shorebirds, and
waterbirds, marine birds and mammals, endangered species, and other aspects
of the current and projected future marine ecosystem,;

(3) design, spatial, and environmental analysis to understand and evaluate
how siting and operations of land-based restorative aquaculture could impact
surrounding communities and ecosystems;

(4) monitoring both the individual and cumulative environmental impacts of
current and proposed small-scale aquaculture operations to inform potential im-
pacts of large-scale operations and siting;

(g) offshore monitoring, remediation, and mitigation technology development,;
an

(6) understanding and preparing for impacts that climate change may have
on design development, siting, and operations of restorative aquaculture facili-
ties and the marine environment.

(e) REPORT.—Not later than one year after the date of the enactment of this Act,
the National Academies shall submit to the Administrator and to Congress a report
that reviews, compiles, and synthesizes existing technologies and assessments of re-
storative ocean aquaculture to further inform ongoing research and technical assist-
ance funded under subsection (c).

(f) CONTENT.—The report required by subsection (e) shall include the following:

(1) A quantitative assessment of the capacity for sequestering and storing sig-
nificant amounts of carbon from the atmosphere and ocean to mitigate the im-
pacts of climate change.

(2) A comprehensive assessment of the blue carbon potential for an aqua-
culture project, including its potential environmental impacts and cumulative
impacts on native marine species and marine habitat and the potential adverse
wildlife interactions likely to result from the use of restorative aquaculture
technologies in use or under development worldwide.

(3) A comprehensive assessment of the potential impacts, including cumu-
lative impacts, to wild-capture fisheries, marine wildlife, and habitats and the



22

productivity thereof likely to result from the use of restorative aquaculture tech-
nologies in use or under development worldwide.

(4) An assessment of any known ecosystems services that have been derived
from restorative ocean aquaculture and design, including siting and size param-
eters that maximize those benefits.

(5) A detailed discussion of the mitigation measures available currently to re-
duce any negative environmental or wild-capture fisheries, marine wildlife, or
habitat impacts identified and their degree of efficacy, as well as the real-time
facility monitoring options available.

(6) Recommendations of regionally relevant siting, installation, and operations
standards necessary to ensure that restorative ocean aquaculture facilities are
developed and operated in a manner which minimizes impacts to the marine
environment and avoids and minimizes harmful interactions with marine wild-
life and habitat or conflict with other existing ocean-user groups.

(7) Economic analysis identifying the potential benefits and impacts to com-
mercial and recreational fishing and marine recreation industries resulting from
restorative ocean aquaculture.

(8) Recommendations for further research and assessments that should be
supported.

(9) A sustainability classification system to assess the various types of restor-
ative aquaculture on a range of life cycle ecological and social benefits and pro-
vi(%es a composite score with which to rank such types of restorative aqua-
culture.

(g) RESTORATIVE OCEAN AQUACULTURE DEFINED.—The term “restorative ocean
aquaculture” means ocean and coastal propagation of seaweed or shellfish farming
that generates positive ecological and social impact.

(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator to carry out this section $5,000,000 for each of fiscal years
2022 through 2026.

TITLE IV—COASTAL BARRIER RESOURCE ACT
AMENDMENTS

SEC. 401. UNDEVELOPED COASTAL BARRIER.

dSection 3(1) of the Coastal Barrier Resources Act (16 U.S.C. 3502(1)) is amend-
ed—
(1) in the matter preceding subparagraph (A), by striking “means” and insert-
ing “includes”;
(2) in subparagraph (A)—
(A) in t(:lhe matter preceding clause (i), by inserting “bluff,” after “barrier
spit,”; an
(B) in clause (ii), by inserting “and related lands” after “aquatic habitats”;
(3) in subparagraph (B), by inserting “, including areas that are and will be
vulnerable to coastal hazards, such as flooding, storm surge, wind, erosion, and
sea level rise” after “nearshore waters”; and
(4) in the matter following subparagraph (B), by striking ¢, and man’s activi-
ties on such features and within such habitats,”.

SEC. 402. COASTAL HAZARD PILOT PROJECT.

(a) IN GENERAL.—

(1) ProJECT.—The Secretary of the Interior, in consultation with the Adminis-
trator of the National Oceanic and Atmospheric Administration and the Admin-
istrator of the Federal Emergency Management Agency, shall carry out a coast-
al hazard pilot project to propose definitions and criteria and produce draft dig-
ital maps of areas, including coastal mainland areas, which could be added to
the John H. Chafee Coastal Barrier Resources System that are and will be vul-
nerable to coastal hazards, such as flooding, storm surge, wind, erosion and sea
level rise, and areas not in such System to which barriers and associated habi-
tats are likely to migrate or be lost as sea level rises.

(2) NUMBER OF UNITS.—The project carried out under this section shall con-
sist of the creation of maps for at least 10 percent of the System and may also
identify additional new System units.

(b) REPORT.—

(1) INn GENERAL.—Not later than two years after the date of the enactment
of this Act, the Secretary shall submit to the Committee on Environment and
Public Works of the Senate and the Committee on Natural Resources of the
House of Representatives a report describing the results of the pilot project and
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the proposed definitions and criteria and costs of completing coastal hazard
maps for the entire System.

(2) CONTENTS.—The report shall include a description of—

(A) the final recommended digital maps created under the coastal hazard
pilot project;

B) recommendations for the adoption of the digital maps created under
this section by Congress;

) a summary of the comments received from the Governors of the
States, other government officials, and the public regarding the definitions,
criteria, and maps;

(D) a description of the criteria used for the project and any related rec-
ommendations; and

(E) the amount of funding necessary for completing coastal hazard maps
for the entire System.

(c) CONSULTATION.—The Secretary shall prepare the report required under sub-
section (b)—

(1) in consultation with the Governors of the States in which any newly iden-
tified areas are located; and

(2) after—

(A) providing an opportunity for the submission of public comments; and

(B) considering any public comments submitted under subparagraph (A).

SEC. 403. REPORT ON EXPANDING COASTAL BARRIER RESOURCES ACT TO THE PACIFIC
COAST, INCLUDING PACIFIC TERRITORIES AND FREELY ASSOCIATED STATES.

(a) DEFINITIONS.—In this section, the following definitions apply:

(1) PACIFIC TERRITORIES AND FREELY ASSOCIATED STATES.—The term “Pacific
Territories and Freely Associated States” means each of American Samoa,
Guam, the Commonwealth of the Northern Mariana Islands, the Republic of the
Marshall Islands, the Federated States of Micronesia, and Palau.

(2) UNDEVELOPED COASTAL BARRIER.—The term “undeveloped coastal barrier”
has the meaning given the term in section 3 of the Coastal Barrier Resources
Act (16 U.S.C. 3502).

(b) REPORT.—Not later than 18 months after the date of the enactment of this Act,
the Secretary of the Interior shall prepare and submit a report to Congress on ways
to integrate the Pacific Coast of the United States, including in the Pacific Terri-
tories and Freely Associated States into the John H. Chafee Coastal Barrier Re-
sources System.

(c) CONSULTATION.—The Secretary shall prepare the report required under sub-
section (b)—

(1) in consultation with the Governors of the affected States, Pacific Terri-
tories, and Freely Associated States; and

(2) after providing an opportunity for the submission and consideration of
public comments.

(d) CoNTENTS.—The report required under subsection (b) shall—

(1) examine the potential for loss of human life and damage to fish, wildlife,
and other natural resources, and the potential for the wasteful expenditure of
Federal revenues along the Pacific Coast, giving particular attention to tsu-
nami, flood, erosion, and storm damage, and sea level rise impacts;

(2) consider the biophysical processes needed to maintain habitat functions
and coastal resiliency, accounting for climate and land-use change; and

(3) evaluate ways in which the definition of the term “undeveloped coastal
barrier” under section 3 of the Coastal Barrier Resources Act (16 U.S.C. 3502)
could be expanded to more accurately address the geology and functions of
coastal barriers in areas along the Pacific Coast, including in the Pacific Terri-
tories and Freely Associated States, including the ways in which coastal bluffs,
rocky outcroppings, beaches, wetlands, estuaries, coral reefs, mangroves, and
other landforms in such areas function as coastal barriers by absorbing storm
impacts, protecting inland communities from sea level rise impacts, providing
habitat, and being subject to erosion.

(e) PREPARATION AND SUBMISSION OF MAPS.—

(1) PREPARATION.—As soon as practicable after the date of the enactment of
this Act, the Secretary shall prepare maps identifying the boundaries of those
undeveloped coastal barriers of the United States along the Pacific Coast, in-
cluding in the Pacific Territories and Freely Associated States.

(2) SUBMISSION TO CONGRESS.—Not later than three years after the date of
submission of the report under subsection (b), the Secretary shall submit to
Congress maps identifying the boundaries of those undeveloped coastal barriers
of the United States along the Pacific Coast, including the Pacific Territories
and Freely Associated States, that the Secretary considers to be appropriate for
inclusion in the John H. Chafee Coastal Barrier Resources System.
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SEC. 404. REQUIRE DISCLOSURE TO PROSPECTIVE BUYERS THAT PROPERTY IS IN THE
COASTAL BARRIER RESOURCES SYSTEM.
Section 5 of the Coastal Barrier Resources Act (16 U.S.C. 3504) is amended by
adding at the end the following:
“(c) DISCLOSURE OF LIMITATIONS.—

“(1) REQUIREMENT.—No person shall sell any interest in real property located
in the System unless the person has disclosed to the buyer that the property
is in the System and subject to the limitations under this section.

“(2) NOTIFICATION TO LANDOWNERS.—

“(A) As soon as practicable, the Administrator shall provide written notice
to any person with an interest in real property located within the System—
“(i) that such property is located with the System and that sale of
any such interest in any such property is subject to the requirements
of this subsection; and
“(ii) of any boundary modification affecting such person’s interest
prior to, any boundary modifications taking affect, regardless of wheth-
er—
“(I) any such modification is made by Congress or any other ad-
ministering agency;
“(II) is technical in nature; or
“(IIT) the modification is an addition or reduction of lands and
waters.
“(B) There is authorized to be appropriated such sums as may be nec-
essary to carry out this paragraph.

“(3) NOTIFICATION TO THE SECRETARY.—Not later than 60 days after the date
of sale of any interest in real property located in the System, the seller shall
notify the Secretary using the online system required by paragraph (4) of such
sale and shall certify to the Secretary that such seller complied with the re-
quirements of paragraph (1).

“(4) ONLINE REPORTING SYSTEM.—Not later than one year after the date of the
enactment of the Ocean-Based Climate Solutions Act of 2022, the Secretary
shall establish and maintain an online reporting system to facilitate notifica-
tions to the Secretary required by paragraph (3).

“(5) CIVIL PENALTY.—Any person who violates this subsection shall be subject
to a civil penalty of not more than $10,000.”.

SEC. 405. IMPROVE FEDERAL AGENCY COMPLIANCE WITH COASTAL BARRIER RESOURCES
ACT.

(a) IN GENERAL.—Section 7 of the Coastal Barrier Resources Act (16 U.S.C. 3506)
is amended—

(1) in subsection (a)—

(A) by striking “the Coastal Barrier Improvement Act of 1990” and insert-
ing “Ocean-Based Climate Solutions Act of 2022”; and

(B) by striking “promulgate regulations” and inserting “revise or promul-
gate regulations and guidance, as necessary,”; and

(2) by amending subsection (b) to read as follows:

“(b) REPORTS AND CERTIFICATION.—

“(1) REPORTS.—The head of each Federal agency affected by this Act shall an-
nually report to the Secretary that such agency is in compliance with this Act.

“(2) CERTIFICATION.—The Secretary shall annually certify whether each such
agency is in compliance with this Act.

“(3) FAILURE TO cOMPLY.—If the Secretary certifies that an agency is not in
compliance with this Act, the head of the agency shall report to Congress not
later than 90 days after the date of such certification regarding how the agency
will achieve compliance.”.

(b) TECHNICAL CORRECTION.—Section 3(2) of the Coastal Barrier Resources Act
(16 U.S.C. 3502(2)) is amended by striking “Committee on Resources” and inserting
“Committee on Natural Resources”.

SEC. 406. EXCESS FEDERAL PROPERTY.
Section 4(e) of the Coastal Barrier Resources Act (16 U.S.C. 3503(e)) is amended
by adding at the end the following new paragraph:
“(3) EXCESS FEDERAL PROPERTY.—Notwithstanding the provisions of section
3(1) and subsection (g) of this Act, the term ‘undeveloped coastal barrier’ means
any coastal barrier regardless of the degree of development.”.
SEC. 407. EMERGENCY EXCEPTIONS TO LIMITATIONS ON EXPENDITURES.

Section 6(a) of the Coastal Barrier Resources Act (16 U.S.C. 3505(a)) is amend-
ed—
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(1) in paragraph (6), by striking subparagraph (E) and redesignating subpara-
graphs (F) and (G) as subparagraphs (E) and (F), respectively; and

(2) by adding at the end the following new paragraph:

“(7) Emergency actions necessary to the saving of lives and the protection of
property and the public health and safety, if such actions are performed pursu-
ant to sections 402, 403, and 502 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C. 5107a; 5170b; and 5192) and are limited
to actions that are necessary to alleviate the immediate emergency.”.

SEC. 408. AUTHORIZATION OF APPROPRIATIONS.

Section 10 of the Coastal Barrier Resources Act (16 U.S.C. 3510) is amended by
striking “$2,000,000” and all that follows through the end of the sentence and in-
serting “$5,000,000 for each of fiscal years 2022 through 2026.”.

TITLE V—COASTAL ZONE MANAGEMENT ACT
AMENDMENTS

SEC. 501. GRANTS TO FURTHER ACHIEVEMENT OF TRIBAL COASTAL ZONE OBJECTIVES.

(a) GRANTS AUTHORIZED.—The Coastal Zone Management Act of 1972 (16 U.S.C.
1451 et seq.) is amended by adding at the end the following:

“SEC. 320. GRANTS TO FURTHER ACHIEVEMENT OF TRIBAL COASTAL ZONE OBJECTIVES.

“(a) GRANTS AUTHORIZED.—The Secretary may award competitive grants to Indian
Tribes to further achievement of the objectives of such a Tribe for such Tribe’s Trib-
al coastal zone.

“(b) COST SHARE.—

“(1) IN GENERAL.—The Federal share of the cost of any activity carried out
with a grant of $200,000 or more under this section shall not exceed 95 percent
of such cost, except as provided in paragraph (2).

“(2) WAIVER.—The Secretary may waive the application of paragraph (1) with
respect to a grant to an Indian Tribe, or otherwise reduce the portion of the
share of the cost of an activity required to be paid by an Indian Tribe under
such paragraph.

“(c) COMPATIBILITY.—The Secretary may not award a grant under this section un-
less the Secretary determines that the activities to be carried out with the grant
are compatible with this title.

“(d) AUTHORIZED OBJECTIVES AND PURPOSES.—Amounts awarded as a grant under
this section shall be used for 1 or more of the objectives and purposes authorized
under subsections (b) and (c), respectively, of section 306A.

“(e) FUNDING.—There is authorized to be appropriated to the Secretary $5,000,000
to carry out this section for each of fiscal years 2022 through 2026, of which up to
5 percent may be retained by NOAA to administer this section.

“(f) DEFINITIONS.—In this section, the following definitions apply:

“(1) InDIAN LAND.—The term ‘Indian land’ has the meaning given such term
in section 2601 of the Energy Policy Act of 1992 (25 U.S.C. 3501) and the Indian
Tribe is within a coastal State, as that term is defined in section 304(4) (16
U.S.C. 1453(4)).

“(2) INDIAN TRIBE.—The term ‘Indian Tribe’ has the meaning given such term
in section 4 of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 5304).

“(3) TRIBAL COASTAL ZONE.—The term ‘Tribal coastal zone’ means any Indian
land that is within the coastal zone, as that term is defined in section 304(1)
(16 U.S.C. 1453(1)).

“(4) TRIBAL COASTAL ZONE OBJECTIVE.—The term ‘Tribal coastal zone objec-
tive’ means, with respect to an Indian Tribe, any of the following objectives:

“(A) Protection, restoration, or preservation of areas in the Tribal coastal
zone of such Tribe that hold—

“(i) important ecological, cultural, or sacred significance for such
Tribe; or
“(i1) traditional, historic, and aesthetic values essential to such Tribe.

“(B) Preparing and implementing a special area management plan and
technical planning for important coastal areas.

“(C) Any coastal or shoreline stabilization measure, including any mitiga-
tion measure, for the purpose of public safety, public access, or cultural or
historical preservation.”.

(b) GUIDANCE.—Not later than 180 days after the date of the enactment of this
Act, the Administrator shall issue guidance for the program established under the
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amendment made by subsection (a), including the criteria for awarding grants under
such program based on consultation with Indian Tribes.

(c) USE OoF STATE GRANTS To FULFILL TRIBAL OBJECTIVES.—Section 306A(c)(2) of
the Coastal Zone Management Act of 1972 (16 U.S.C. 1455a(c)(2)) is amended by
striking “and” after the semicolon at the end of subparagraph (D), by striking the
period at the end of subparagraph (E) and inserting “; and”, and by adding at the
end the following:

“(F) fulfilling any Tribal coastal zone objective (as that term is defined in sec-
tion 320).”.

(d) OTHER PROGRAMS NOT AFFECTED.—Nothing in this section and the amend-
ments made by this section may be construed to affect the ability of an Indian Tribe
to apply for, receive assistance under, or participate in any program authorized by
the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.) or other related
Federal laws.

SEC. 502. ELIGIBILITY OF DISTRICT OF COLUMBIA FOR FEDERAL FUNDING.

Section 304(4) of the Coastal Zone Management Act of 1972 (16 U.S.C. 1453(4))
is amended by inserting “the District of Columbia,” after “the term also includes”.

SEC. 503. COASTAL AND ESTUARINE RESILIENCE AND RESTORATION PROGRAM.

Section 307A of the Coastal Zone Management Act of 1972 (16 U.S.C. 1456-1) is
amended—

(1) by striking the heading and inserting “COASTAL AND ESTUARINE RESIL-
IENCE AND RESTORATION PROGRAM”;
(2) by amending subsection (a) to read as follows:

“(a) IN GENERAL.—The Secretary may conduct a Coastal and Estuarine Resilience
and Restoration Program, in cooperation with State, regional, and other units of
government and the National Estuarine Research Reserves, for the purposes of—

“(1) protecting important coastal and estuarine areas that—

“(A) have significant conservation, recreation, coastal access, ecological,
historical, or aesthetic value;

“(B) are threatened by conversion from their natural, undeveloped, or rec-
reational state to other uses; or

“(C) could be managed or restored to effectively conserve, enhance, or re-
store ecological function or mitigate climate change; or

“(2) restoring developed property in vulnerable coastal and estuarine areas to
a natural state to restore ecological function, allow for shoreline migration, and
protect coastal communities.”;
(3) in subsection (¢c)—
(A) by amending paragraph (7) to read as follows:
“(7) Priority shall be given to lands that—

“(A) can be effectively managed and protected and that have significant
recreation, ecological, historical, cultural, aesthetic, or community protec-
tion value;

“(B) to the maximum extent practicable, benefit communities that may
not have adequate resources to prepare for or respond to coastal hazards
or to access the coastline, including low-income communities, communities
of color, Tribal and Indigenous communities, and rural communities; and

“(C)3) are under an imminent threat of conversion to a use that will de-
grade or otherwise diminish their natural, undeveloped, or recreational
state;

“(i1) serve to mitigate the adverse impacts caused by coastal population
growth in the coastal environment;

“(iii) are within or adjacent to a national estuarine research reserve des-
ignated under section 315, a national wildlife refuge, or a national estuary
program, or are proposed for designation as such a reserve or other such
protected area; or

“(iv) are under threat due to climate change or may serve to mitigate the
adverse effects of climate change, including through the storage of blue car-
bon, and to facilitate inland migration of coastal ecosystems in response to
sea level rise.”; and

(B) in paragraph (10), by striking “triennially” and inserting “every 5
years”;

(4) in subsection (f)—

(A) in paragraph (2)(B), by inserting “for any territory of the United
States that is unable to provide such match,” after “community,”; and

(B) in paragraph (4)—

(i) in subparagraph (A)(i), by striking “meets the criteria set forth in
section 2(b)” and inserting “the goals set forth in subsection (b)”;
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(ii) by striking subparagraph (B) and redesignating subparagraph (C)
as subparagraph (B);

(ii1) in subparagraph (B) (as so redesignated), by striking “described
in (A)” and inserting “described in subparagraph (A)”;

(iv) by inserting at the end the following new subparagraph:

“(C) The value of ecosystem services that the acquired land provides, in-
cluding as a buffer for storm surge, habitat for economically valuable spe-
cies, and as a blue carbon sink.”;

(5) in subsection (g), by striking “15” and inserting “20”;

(6) in subsection (h), by striking the second sentence; and

(7) in subsection (1), by striking “fiscal years 2009 through 2013” and insert-
ing “fiscal years 2022 through 2026”.

SEC. 504. COASTAL ZONE MANAGEMENT FUND.

Section 308 of Coastal Zone Management Act of 1972 (16 U.S.C. 1456a) is amend-
ed to read as follows:

“SEC. 308. COASTAL ZONE MANAGEMENT FUND.

“(a) ESTABLISHMENT.—There is established a fund, to be known as the ‘Coastal
Zone Management Fund’, which shall consist of fees deposited into the Fund under
section 307(1)(3) and any other funds appropriated to the Fund.

“(b) GRANTS FOR POST-DISASTER RECOVERY TO SEVERE COASTAL FLOOD EVENTS.—

“(1) IN GENERAL.—In response to a major disaster declared under the Robert
T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et
seq.) as a result of flood and related damages in the coastal zone of a State,
the Secretary may issue a grant to such State for a purpose described in para-
graph (2).

“(2) ELIGIBLE USES.—A State may use funds provided under this subsection
to—

“(A) improve resilience to future severe coastal flood hazards including
activities and projects related to—

“(i) publicly owned infrastructure;

“(i1) residential and commercial structures;

“(iii) natural infrastructure; or

“(iv) waste disposal sites and industrial facilities;
“(B) assess damages after a major disaster described in paragraph (1);
“(C) plan, design, or engineer a project to—

“(i) restore, expand, install, or relocate natural infrastructure;

“(i1) remove damaged assets, restore sites to safe conditions, and se-

lect alternative sites; or

“(iii) facilitate the landward migration of coastal ecosystems; or

“(D) implement a project described by subparagraph (C).

“(c) GRANTS FOR SEVERE COASTAL FLOOD HAZARD PLANNING.—

“(1) IN GENERAL.—The Secretary, at the request of a Governor of a coastal
State or Tribe, may use amounts in the Fund to issue a grant to a coastal State
ﬁr Trié)e for developing a plan for the timely response to a severe coastal flood

azard.

“(2) PrROPOSAL.—To be considered for a grant under this section, a State or
Tribe shall submit a grant proposal to the Secretary in a time, place, and man-
ner determined by the Secretary. Such proposal shall—

“(A) describe the risks that severe coastal flood hazards pose in the State
or Tribe and goals for reducing loss of life and property and sustaining
coastal ecosystems in response to these risks;

“(B) include consideration of related plans including the Coastal Zone
Management Plan of the State or Tribe, the Hazard Mitigation Plan of the
State or Tribe, applicable State plans under the Community Development
Block Program, National Estuarine Research Reserve Disaster Mitigation
and Response plans, and the severe coastal flood hazard preparedness
plans, if any, of neighboring States;

“(C) be developed in conjunction with local governments in the coastal
zone of the State or Tribe and provided for public review and comment on
the plan, including holding a public hearing and engaging disadvantaged
communities; and

“(D) be substantially consistent with the guidance issued under sub-
section (e)(1)(C).

“(3) CRITERIA.—In determining the amount of a grant under this subsection,
the Secretary shall consider the—

“(A) area and population of the coastal zone of the applicant State or
Tribe;



28

“(B) the risks that severe coastal flood hazards pose to the State or Tribe;

n

“(C) the reduction of severe coastal flood hazards expected as a result of
the proposal.

“(4) LIMITATION ON AMOUNT OF FUNDS TO BE AWARDED.—Grants made pursu-
ant to this subsection in any fiscal year shall not exceed 50 percent of the funds
in the Fund as a result of appropriations pursuant to subsection (i)(1).

“(d) GRANTS FOR SEVERE COASTAL FLOOD HAZARD PLAN IMPLEMENTATION.—

“(1) IN GENERAL.—The Secretary, at the Secretary’s discretion or at the re-
quest of the Governor of a State or Tribe, may use amounts in the Fund to issue
grants to a coastal State or Tribe or National Estuarine Research Reserve with
a severe coastal flood hazard preparedness plan approved under subsection (c)
to implement the approved plan.

“{23ELIGIBLE ACTIVITIES.—Activities eligible for funding under this subsection
include—

“(A) conducting a public awareness campaign to inform the public and de-
cisionmakers about severe coastal flood hazards;

“(B) developing, enacting, and administering a State or Tribe or local law
prohibiting new and significantly expanded development in areas at risk of
severe coastal flood hazards;

“(C) developing, enacting, and administering a State or Tribal require-
ment for disclosure of severe coastal flood hazards, including sea level rise,
to buyers of real estate;

“(D) making grants to local governments, or regional consortiums of local
governments, to implement the State or Tribe’s plan, including development
of local or regional plans and site-specific plans or projects; and

“(E) planning, designing, and implementing projects to—

“(i) protect existing public infrastructure and residential and com-
mercial properties, including built structures, natural infrastructure,
and living shorelines;

“(i1) relocate infrastructure or structures at risk of damage by severe
coastal flood hazards, restore such sites to safe conditions, and select
alternative sites;

“(iii) remove structures damaged by severe coastal flood hazards and
restore such site to safe conditions;

“(iv) protect waste disposal facilities in areas at risk of severe coastal
flood hazards or relocate such facilities to alternative sites; and

“(v) facilitate the landward migration of coastal ecosystems.

“(3) CRITERIA.—Grants made pursuant to this subsection shall be in response
to an annual request for proposals. In determining the amount of a grant, the
Secretary shall consider—

“(A) the area and population of the coastal zone of the State or Tribe;

“(B) the risks that severe coastal flood hazards pose in the State or
Tribe’s lands and the reduction of coastal flood hazards expected as a result
of the proposal;

“(C) demonstration of innovative approaches to preparing for severe
coastal flood hazards; and

“(D) benefits to disadvantaged communities identified in a plan approved
under this subsection.

“(e) TECHNICAL SUPPORT TO STATES OR TRIBES.—

“(1) The Secretary shall take such actions as the Secretary determines nec-
essary to support States and Tribes in carrying out this section, including at
a minimum the following:

“(A) Periodic assessment of storm flood risk and relative sea level and
lake level changes along the United States coastline, including estimates of
changes in storm intensity and relative sea or lake levels by 2040, 2060,
2080, and 2100.

“(B) Operation of an online mapping tool to describe areas at risk of tem-
porary flooding from future coastal storms and permanent inundation as a
result of sea or long-term lake level changes.

“(C) Publication, not later than one year after the date of the enactment
of this section and periodically thereafter, of guidance for the development
of State or Tribal plans developed pursuant to subsection (d).

“(D) Establishment, not later than one year after the date of the enact-
ment of this section, of minimum criteria for disclosure of severe coastal
flood hazards, including sea level rise, to buyers of real estate in the coastal
zone.

“(E) Creation, not later than one year after the date of the enactment of
this section, and periodic updating, of an online dashboard describing the
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key features of State, Tribe, or local government requirements for disclo-
sure of severe coastal flood hazards to buyers of real estate.

“(F) Establishment, not later than one year after the date of the enact-
ment of this section, after consultation with the Secretary of the Environ-
mental Protection Agency, of standards for restoration to safe conditions of
sites from which infrastructure or other structures have been relocated.

“(2) The guidance developed by the Secretary pursuant to paragraph (1)(C)
shall, at a minimum—

“(A) provide information States and Tribes need to establish State-specific
estimates of severe coastal flood hazards, including more severe storms and
relative sea and lake levels, and planning targets for such hazards for the
years 2040, 2060, 2080, and 2100;

“(B) describe approaches the State and Tribe should consider to prohibit
ne&v or expanded development in areas at risk of severe coastal flood haz-
ards;

“(C) outline considerations for State and Tribal grants to support local
governments in the coastal zone, or consortiums of such governments acting
on a regional basis, in developing or implementing parts of a plan pursuant
to subsection (d);

“(D) describe methods for evaluation of response options including con-
struction of structures to protect assets and relocation to alternative sites,
including cost comparison in the context of available resources, and related
considerations;

“(E) review options for establishing priorities for removal of damaged or
abandoned structures and restoration of sites to safe conditions;

“(F) describe social justice policies and practices the State or Tribe should
consider adopting in carrying out the activities under this section, including
criteria for identifying disadvantaged communities within the coastal zone
of the State or Tribe and the policies and practices the State or Tribe
should consider adopting to assure that interests of such communities are
addressed in State or Tribal plans developed pursuant to this section;

“(G) identify areas in coastal communities, or other locations in the State
or Tribe’s land, that have minimal severe coastal flood hazards, that are ap-
propriate for relocation of people and property, and can sustain the identity
and cultural heritage of relocated communities;

“(H) provide information and practices for identifying coastal areas that
are important to the successful landward migration of ecosystems in re-
sponse to severe coastal flood hazards and measures for protecting these
migration pathways;

“(I) identify tools to identify waste disposal sites and related sites that
pose a risk of water pollution as a result of severe coastal flood hazards and
describe practices the State or Tribe should consider to protect or relocate
such facilities or sites; and

“(J) describe opportunities to improve public access to the shoreline as a
result of improved preparedness for severe coastal flood hazards.

“(f) ADMINISTRATION.—The Secretary may use amounts in the Fund for expenses
incident to the administration of this section, in an amount not to exceed $250,000
or 3 percent of the amount in the Fund, whichever is less, for each fiscal year.

“(g) REPORT TO CONGRESS.—The Secretary shall, not later than three years after
the date of the enactment of this section and every 3 years thereafter, submit to
the Committee on Natural Resources of the House of Representatives and the Com-
mittee on Commerce, Science, and Transportation of the Senate a report describing
the development of plans and projects under this section, changes in severe coastal
flood hazards, including changes to risks to disadvantaged communities, and mak-
ing recommendations to better respond to these challenges.

“(h) DEFINITIONS.—In this section, the following definitions apply:

“(1) SEVERE COASTAL FLOOD HAZARDS.—The term ‘severe coastal flood hazards’
means—

“(A) temporary flooding resulting from coastal storms and storm surge,
tsunamis, and changing lake levels; and

“(B) permanent inundation from rising sea levels and land subsidence, in-
cluding landward migration of shorelines impacting residential and com-
mercial property, infrastructure, and ecosystems.

“(2) NATURAL INFRASTRUCTURE.—The term ‘natural infrastructure’ means
coastal wetlands, beaches, dunes, marshes, mangrove forests, oyster beds, sub-
merged aquatic vegetation, coral reefs, municipal green infrastructure, and liv-
ing shorelines.

“(3) PUBLICLY OWNED INFRASTRUCTURE.—The term ‘publicly owned infrastruc-
ture’ means buildings, structures, and facilities and appurtenances of drinking



30

water, sewage treatment, natural gas, or electric power utilities owned by a mu-
nicipal, county, or State government or a combination of such governments.

“(4) WASTE DISPOSAL SITE.—The term ‘waste disposal site’ means a publicly
or privately owned solid waste landfill or disposal site, a hazardous waste land-
fill or disposal site, a site included on the National Priorities List developed
under the Comprehensive Environmental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601), and a site used for the disposal of coal combus-
tion residuals from a coal fired plant that has been identified in a plan ap-
proved under subsection (d).

“(5) DISADVANTAGED COMMUNITIES.—The term ‘disadvantaged communities’
means areas of the coastal State identified in a plan approved under subsection
(d) which disproportionately suffer from a combination of economic, health, and
environmental burdens including poverty, high unemployment, air and water
pollution, presence of hazardous wastes as well as high incidence of asthma and
heart disease.

“(6) LIVING SHORELINE.—The term ‘living shoreline’ means a protected, sta-
bilized coastal edge made of natural materials such as plants designed to pro-
vide wildlife habitat, as well as natural resilience to shorelines.

“(7) MUNICIPAL GREEN INFRASTRUCTURE.—The term ‘municipal green infra-
structure’ has the meaning given the term ‘green infrastructure’ in paragraph
(27) of section 1362 of title 33, United States Code.

“(8) SAFE CONDITIONS.—The term ‘safe conditions’ refers to standards for res-
toration of sites from which infrastructure or structures are relocated estab-
lished by the Secretary pursuant to subsection (f)(1)(F) are protective of human
health and the environment.

“(i) AUTHORIZATION OF APPROPRIATIONS.—

“(1) IN GENERAL.—There is authorized to be appropriated into the Fund for
use by the Secretary $100,000,000 for each of fiscal years 2022 through 2026,
which shall remain available until expended without fiscal year limitation.

“(2) DISASTER RELIEF.—There is authorized to be appropriated into the Fund
for use by the Secretary to respond to a major disaster declared under the Rob-
ert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121
et seq.) such sums as may be necessary. Funds appropriated pursuant to this
paragraph may only be used to make grants to the State or States in which
the major disaster occurred and shall remain available until expended without
fiscal year limitation.”.

SEC. 505. AUTHORIZATION OF APPROPRIATIONS.

Section 318(a) of the Coastal Zone Management Act of 1972 (16 U.S.C. 1464) is
amended to read as follows:
“(a) SUMS APPROPRIATED TO THE SECRETARY.—There are authorized to be appro-
priated to the Secretary, to remain available until expended—
“(1) for grants under sections 306, 306A, and 309, $95,000,000 for each of fis-
cal years 2022 through 2026; and
“(2) for grants under section 315, $37,000,000 for each of fiscal years 2022
through 2026.”.

SEC. 506. AMENDMENTS TO NATIONAL ESTUARINE RESEARCH RESERVE SYSTEM PROGRAM.

(a) DESIGNATION OF ADDITIONAL RESERVES.—Not later than five years after the
date of the enactment of this Act, the Administrator shall designate not less than
5 new national estuarine reserves under section 315 of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1461) that ensure the National Estuarine Research Re-
serve System includes areas in—

(1) full representation of biogeographic regions, States, and Territories; and

(2) each coastal State or Territory (as that term is defined in that Act).

(b) GUIDELINES FOR TRACKING AND MODELING THE IMPACTS OF CLIMATE
CHANGE.—Section 315(c) of the Coastal Zone Management Act of 1972 (16 U.S.C.
1461(c)) is amended—

(5) by redesignating paragraphs (3) through (5) as paragraphs (4) through (6);
an

(2) by inserting after paragraph (2) the following:

“(3) the establishment of coordinated long-term data monitoring and methods
throughout the System for tracking and modeling the impacts of climate change
on estuarine systems, including impacts on lake levels and sea levels;”.

(c) LAND ACQUISITION AND CONSTRUCTION.—Section 315 of the Coastal Zone Man-
agement Act of 1972 (16 U.S.C. 1461) is amended by striking subsection (g) and
adding at the end the following:

“(g) LAND ACQUISITION AND CONSTRUCTION.—The Secretary may use funds au-
thorized under section 318 for land acquisition and the construction and renovations
of facilities required to meet delivery of System programs and services, or to meet
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changing needs of program under this title. Such construction shall incorporate
green design principles, materials, energy efficiency, and adaptive reuse strategies,
and the development of innovative coastal technology and management strategies
that enhance resilience of System facilities and lands.

“(h) REQUIREMENTS FOR USE OF FUNDS.—In using funds under subsection (g), the
Secretary shall—

“(1) provide science-based information and technical assistance to coastal
stakeholders and decisionmakers;

“(2) leverage the capabilities of nationwide protected area networks to address
challenging coastal management issues such as climate change and vulner-
ability of coastal ecosystems and communities to coastal hazards;

“(3) serve as living laboratories and preferred places for National Oceanic and
Atmospheric Administration research and fellowships on coastal and estuarine
systems;

“(4) serve as critical sentinel sites for detecting environmental change and de-
veloping and demonstrating adaptation and mitigation strategies;

“(5) identify priority places for land acquisition, especially those lands re-
quired to enhance resilience to environmental change; and

“(6) engage coastal communities, stakeholders, and the public in education
programs to increase scientific literacy of coastal environments, and to develop
and train capable environmental stewards.

“(1) SYSTEMWIDE ELEMENTS OF THE NATIONAL ESTUARINE RESEARCH RESERVE SYS-
TEM.—The Secretary shall coordinate systemwide programs and activities in the
System including—

“(1) the centralized management and dissemination of data from System ob-
servation and monitoring networks;

“(2) a competitive grant program employing the collaborative research model
on coastal research and management priorities to be conducted at research re-
serve sites focused on the priorities determined by the Secretary; and

“(3) the Margaret A. Davidson Graduate Research Fellowship Program to ad-
dress key coastal management questions and the coastal research and manage-
ment priorities of the Reserve System and its place-based sites to help scientists
and communities understand the coastal challenges that may influence future
policy and management strategies.

“(j) PLACE-BASED PROGRAM ELEMENTS OF THE NATIONAL ESTUARINE RESEARCH
RESERVE SYSTEM.—Each National Estuarine Research Reserve shall establish and
maintain place-based program elements that include—

“(1) a research, monitoring, and observation network that detects environ-
mental change and informs suitable adaptation and mitigation strategies where
appropriate, and that supports systemwide activities stated in subsection (e);

“(2) education, outreach, and interpretive programs that communicate the
value and changing dynamics of coastal systems and inspire behavior change
for the next generation of estuarine stewards;

“(3) stewardship programs that provide science-based tools, habitat manage-
ment, and restoration and that provide resources and information to inform
coastal management;

“(4) coastal training programs that provide technical assistance to coastal
communities, resource managers, and coastal decisionmakers; and

“(5) the lands and facilities that support such accessible research, monitoring,
stewardship, education, and coastal training activities.

“(k) DEFINITIONS.—In this section, the following definitions apply:

“(1) COLLABORATIVE RESEARCH.—The term ‘collaborative research’ means the
engagement of local decisionmakers and stakeholders directly in the research
process so that their knowledge and needs will inform research questions, data
analysis, and use of the products generated by the research.

“(2) SENTINEL SITE.—The term ‘sentinel site’ means a site with long-term re-
search and monitoring capability to detect, document, and respond to emerging
environmental changes that impact natural and human systems.”.

SEC. 507. WORKING WATERFRONTS GRANT PROGRAM.

The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.) is amended
by adding at the end the following:

“SEC. 321. WORKING WATERFRONTS GRANT PROGRAM.

“(a) WORKING WATERFRONTS TASK FORCE.—

“(1) ESTABLISHMENT AND FUNCTIONS.—The Secretary shall establish a task
force to work directly with coastal States, user groups, and coastal stakeholders
to identify and address critical needs with respect to working waterfronts.

“(2) MEMBERSHIP.—The members of the task force shall be appointed by the
Secretary, and shall include—
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“(A) experts in the unique economic, social, cultural, ecological, geo-
graphic, and resource concerns of working waterfronts; and

“(B) representatives from the National Oceanic and Atmospheric Admin-
istration’s Office of Coastal Management, the United States Fish and Wild-
life Service, the Department of Agriculture, the Environmental Protection
Agency, the United States Geological Survey, the Navy, the National Ma-
rine Fisheries Service, the Economic Development Administration, and such
other Federal agencies as the Secretary considers appropriate.

“(8) FuncTIiONS.—The task force shall—

“(A) identify and prioritize critical needs with respect to working water-
fronts in States that have a management program approved by the Sec-
retary pursuant to section 306, in the areas of—

“(i) economic and cultural importance of working waterfronts to com-
munities;

“(i1) changing environments and threats working waterfronts face
from environmental changes, trade barriers, sea level rise, extreme
weather events, ocean acidification, and harmful algal blooms; and

“(ii) identifying working waterfronts and highlighting them within
communities;

“(B) outline options, in coordination with coastal States and local stake-
holders, to address such critical needs, including adaptation and mitigation
where applicable;

“(C) identify Federal agencies that are responsible for addressing such
critical needs; and

“D) recommend Federal agencies best suited to address any critical
needs for which no agency is responsible under existing law.

“(4) INFORMATION TO BE CONSIDERED.—In identifying and prioritizing policy
gaps pursuant to paragraph (3), the task force shall consider the findings and
recommendations contained in section VI of the report entitled ‘The Sustainable
Working Waterfronts Toolkit: Final Report’, dated March 2013.

“(5) REPORT.—Not later than 18 months after the date of the enactment of
this section, the task force shall submit a report to Congress on its findings.

“(6) IMPLEMENTATION.—The head of each Federal agency identified in the re-
port pursuant to paragraph (3)(C) shall take such action as is necessary to im-
plement the recommendations contained in the report by not later than one
year after the date of issuance of the report.

“(b) WORKING WATERFRONTS GRANT PROGRAM.—

“(1) ESTABLISHMENT.—The Secretary shall establish a Working Waterfront
Grant Program, in cooperation with appropriate State, regional, and other units
of government, under which the Secretary may make a grant to any coastal
State for the purpose of implementing a working waterfronts plan approved by
the Secretary under subsection (c).

“(2) GRANTS.—The Secretary shall award matching grants under the Working
Waterfronts Grant Program to coastal States with approved working water-
fronts plans through a regionally equitable, competitive funding process in ac-
cordance with the following:

“(A) The Governor, or an agency designated by the Governor for coordi-
nating the implementation of this section, in consultation with any appro-
priate local government, shall determine that the application is consistent
with the State’s or territory’s approved coastal zone plan, program, and
policies prior to submission to the Secretary.

“(B) In developing guidelines under this section, the Secretary shall con-
sult with coastal States, other Federal agencies, and other interested stake-
holders with expertise in working waterfronts planning.

“(C) Coastal States may allocate grants to local governments, agencies, or
nongovernmental organizations eligible for assistance under this section.

“(3) CONSIDERATIONS.—In awarding a grant to a coastal State, the Secretary
shall consider—

“(A) the economic, cultural, and historical significance of working water-
fronts to the coastal State;

“(B) the demonstrated working waterfronts needs of the coastal State as
outlined by a working waterfronts plan approved for the coastal State
under subsection (c), and the value of the proposed project for the imple-
mentation of such plan;

“(C) the ability to leverage funds among participating entities, including
Federal agencies, regional organizations, State and other government units,
landowners, corporations, or private organizations;

“(D) the potential for rapid turnover in the ownership of working water-
fronts in the coastal State, and where applicable the need for coastal States
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to respond quickly when properties in existing or potential working water-
fronts areas or public access areas as identified in the working waterfronts
plan submitted by the coastal State come under threat or become available;
and

“(E) the impact of the working waterfronts plan approved for the coastal
State under subsection (c) on the coastal ecosystem and the users of the
coastal ecosystem.

“(4) TIMELINE FOR APPROVAL.—The Secretary shall approve or reject an appli-
cation for such a grant not later than 60 days after receiving an application for
the grant.

“(c) WORKING WATERFRONTS PLANS.—

“(1) DEVELOPMENT AND SUBMISSION OF PLAN.—To be eligible for a grant under
subsection (b), a coastal State shall submit to the Secretary a comprehensive
working waterfronts plan in accordance with this subsection, or be in the proc-
ess of developing such a plan and have an established working waterfronts pro-
gram at the State or local level.

“(2) PLAN REQUIREMENTS.—Such plan—

“(A) shall provide for preservation and expansion of access to coastal
waters to persons engaged in commercial fishing, marine recreational and
tourism businesses, aquaculture, boatbuilding, or other water-dependent,
coastal-related business;

“(B) shall include—

“(i) an assessment of the economic, social, cultural, and historic value
of working waterfronts to the coastal State;

“(1) a description of relevant State and local laws and regulations af-
fecting working waterfronts in the geographic areas identified in the
working waterfronts plan;

“(ii1) identification of geographic areas where working waterfronts are
currently under threat of conversion to uses incompatible with commer-
cial and recreational fishing, recreational fishing and boating busi-
nesses, other marine recreational and tourism businesses, aquaculture,
boatbuilding, or other water-dependent, coastal-related business, and
the level of that threat;

“(iv) identification of geographic areas with a historic connection to
working waterfronts where working waterfronts are not currently avail-
able, and, where appropriate, an assessment of the environmental im-
pacts of any expansion or new development of working waterfronts on
the coastal ecosystem;

“(v) identification of other working waterfronts needs including im-
provements to existing working waterfronts and working waterfronts
areas;

“(vi) a strategic and prioritized plan for the preservation, expansion,
and improvement of working waterfronts in the coastal State;

“(vii) for areas identified under clauses (iii), (iv), (v), and (vi), identi-
fication of current availability and potential for expansion of public ac-
cess to coastal waters;

“(viii) a description of the degree of community support for such stra-
tegic plan; and

“(ix) a contingency plan for properties that revert to the coastal State
pursuant to determinations made by the coastal State under subsection
(g)(4)(C);

“(C) may include detailed descriptions of environmental impacts on work-
ing waterfronts, including hazards, sea level rise, inundation exposure, and
other resiliency issues;

“D) may be part of the management program approved under section
306;

“(E) shall utilize to the maximum extent practicable existing information
contained in relevant surveys, plans, or other strategies to fulfill the infor-
mation requirements under this paragraph; and

“(F) shall incorporate the policies and regulations adopted by commu-
nities under local working waterfronts plans or strategies in existence be-
fore the date of the enactment of this section.

“(3) A working waterfront plan—

“(A) shall be effective for purposes of this section for the 5-year period be-
ginning on the date it is approved by the Secretary;

“(B) must be updated and re-approved by the Secretary before the end of
such period; and
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“(C) shall be complimentary to and incorporate the policies and objectives
of regional or local working waterfronts plan as in effect before the date of
the enactment of this section or as subsequently revised.

“(4) The Secretary may—

“(A) award planning grants to coastal States for the purpose of developing
or revising comprehensive working waterfronts plan;

“(B) award grants consistent with the purposes of this section to States
undertaking the working waterfronts planning process under this section,
for the purpose of preserving and protecting working waterfronts during
such process; and

“(C) determine that a preexisting coastal land use plan for that State is
in accordance with the requirements of this subsection.

“(5) Any coastal State applying for a working waterfronts grant under this
title shall—

“(A) develop a working waterfronts plan, using a process that involves the
public and those with an interest in the coastal zone;

“(B) coordinate development and implementation of such a plan with
other coastal management programs, regulations, and activities of the
coastal State; and

“(C) if the coastal State allows qualified holders (other than the coastal
State) to enter into working waterfronts covenants, provide as part of the
working waterfronts plan under this subsection a procedure to ensure that
the qualified holders are fulfilling such qualified holder’s obligations under
the working waterfronts covenant.

“(d) UseEs, TERMS, AND CONDITIONS.—A grant under this section may be used—
“(1) to acquire a working waterfronts, or an interest in a working waterfront;
“(2) to make improvements to a working waterfronts, including the construc-

tion or repair of wharfs, boat ramps, or related facilities; or

“(3) for necessary climate change adaptation or mitigation.

“(e) PuBLIiC AcCESS REQUIREMENT.—A working waterfronts project funded by
grants made under this section must provide for expansion, improvement, or preser-
vation of reasonable and appropriate public access to coastal waters at or in the vi-
cinity of a working waterfront, except for commercial fishing or other industrial ac-
cess points where the coastal State determines that public access would be unsafe.

“(f) LIMITATIONS.—

“(1) Except as provided in paragraph (2), a grant awarded under this section
may be used to purchase working waterfronts or an interest in working water-
fronts, including an easement, only from a willing seller and at fair market
value.

“(2) A grant awarded under this section may be used to acquire working wa-
terfronts or an interest in working waterfronts at less than fair market value
only if the owner certifies to the Secretary that the sale is being entered into
willingly and without coercion.

“(3) No Federal, State, or local entity may exercise the power of eminent do-
main to secure title to any property or facilities in connection with a project car-
ried out under this section.

“(g) ALLOCATION OF GRANTS TO LOCAL GOVERNMENTS AND OTHER ENTITIES.—

“(1) DESIGNATION OF QUALIFIED HOLDER.—Subject to the approval of the Sec-
retary, a coastal State may, as part of an approved working waterfront plan,
designate as a qualified holder any unit of State or local government or non-
governmental organization, if the coastal State is ultimately responsible for en-
suring that the property will be managed in a manner that is consistent with
the purposes for which the land entered into the program.

“(2) ALLOCATION.—A coastal State or a qualified holder designated by a coast-
al State may allocate to a unit of local government, nongovernmental organiza-
tion, fishing cooperative, or other entity, a portion of any grant made under this
section for the purpose of carrying out this section, except that such an alloca-
tion shall not relieve the coastal State of the responsibility for ensuring that
any funds so allocated are applied in furtherance of the coastal State’s approved
working waterfronts plan.

“(3) EXCEPTIONS.—A qualified holder may hold title to or interest in property
acquired under this section, except that—

“(A) all persons holding title to or interest in working waterfronts affected
by a grant under this section shall enter into a working waterfronts cov-
enant;

“(B) such covenant shall be held by the coastal State or a qualified holder
designated under paragraph (1);

“(C) if the coastal State determines, on the record after an opportunity
for a hearing, that the working waterfronts covenant has been violated—
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“@d) all right, title, and interest in and to the working waterfronts cov-
ered by such covenant shall, except as provided in subparagraph (D),
revert to the coastal State; and

“(ii) the coastal State shall have the right of immediate entry onto
the working waterfronts; and

“D) if a coastal State makes a determination under subparagraph (C),
the coastal State may convey or authorize the qualified holder to convey the
Kolrziking waterfront or interest in working waterfronts to another qualified

older.

“(h) MATCHING CONTRIBUTIONS.—

“(1) IN GENERAL.—Except as provided in paragraph (2), the Secretary shall re-
quire that each coastal State that receives a grant under this section, or a quali-
fied holder designated by that coastal State under subsection (g), shall provide
matching funds in an amount equal to at least 25 percent of the total cost of
the project carried out with the grant. As a condition of receipt of a grant under
this section, the Secretary shall require that a coastal State provide to the Sec-
retary such assurances as the Secretary determines are sufficient to dem-
onstrate that the share of the cost of each eligible project that is not funded
by the grant awarded under this section has been secured.

“(2) WAIVER.—The Secretary may waive the application of paragraph (1) for
any qualified holder that is an underserved community, a community that has
an inability to draw on other sources of funding because of the small population
or low income of the community, or for other reasons the Secretary considers
appropriate.

“(3) IN-KIND CONTRIBUTIONS.—A local community designated as a qualified
holder under subsection (g) may use funds or other in-kind contributions do-
nated by a nongovernmental partner to satisfy the matching funds requirement
under this subsection.

“(4) FUNDING FROM OTHER FEDERAL SOURCE.—If financial assistance under
this section represents only a portion of the total cost of a project, funding from
other Federal sources may be applied to the cost of the project.

“(5) VALUE OF A WORKING WATERFRONT.—The Secretary shall treat as non-
Federal match the value of a working waterfront or interest in a working water-
front, including conservation and other easements, that is held in perpetuity by
a qualified holder, if the working waterfront or interest is identified in the ap-
plication for the grant and acquired by the qualified holder not later than three
years of the grant award date, or not later than three years after the submis-
sion of the application and before the end of the grant award period. Such value
shall be determined by an appraisal performed at such time before the award
of the grant as the Secretary considers appropriate.

“(6) OTHER CONSIDERATIONS.—The Secretary shall treat as non-Federal match
the costs associated with acquisition of a working waterfront or an interest in
a working waterfront, and the costs of restoration, enhancement, or other im-
provement to a working waterfront, if the activities are identified in the project
application and the costs are incurred within the period of the grant award, or,
for working waterfront described in paragraph (6), within the same time limits
described in that paragraph. Such costs may include either cash or in-kind con-
tributions.

“(i) LiMIT ON ADMINISTRATIVE COSTS.—No more than 5 percent of the funds made
available to the Secretary under this section may be used by the Secretary for plan-
ning or administration of the program under this section.

“(3) OTHER TECHNICAL AND FINANCIAL ASSISTANCE.—

“(1) Up to 5 percent of the funds appropriated under this section shall be used
by the Secretary for purposes of providing technical assistance as described in
this subsection.

“(2) The Secretary shall—

“(A) provide technical assistance to coastal States and local governments
in identifying and obtaining other sources of available Federal technical
and financial assistance for the development and revision of a working wa-
telrfronts plan and the implementation of an approved working waterfronts
plan;

“(B) provide technical assistance to States and local governments for the
development, implementation, and revision of comprehensive working wa-
terfronts plans, which may include, subject to the availability of appropria-
tions, planning grants and assistance, pilot projects, feasibility studies, re-
search, and other projects necessary to further the purposes of this section;

“(C) assist States in developing other tools to protect working water-
fronts;
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“(D) collect and disseminate to States guidance for best stormwater man-
agement practices in regards to working waterfronts;

“(E) provide technical assistance to States and local governments on inte-
gracllting resilience planning into working waterfronts preservation efforts;
an

“(F) collect and disseminate best practices on working waterfronts and re-
silience planning.

“(k) REPORTS.—

“(1) The Secretary shall—

“(A) develop performance measures to evaluate and report on the effec-
tiveness of the program under this section in accomplishing the purpose of
this section; and

“(B) submit to Congress a biennial report that includes such evaluations,
an account of all expenditures, and descriptions of all projects carried out
using grants awarded under this section.

“(2) The Secretary may submit the biennial report under paragraph (1)(B) by
including it in the biennial report required under section 316.

“(1) DEFINITIONS.—In this section, the following definitions apply:

“(1) QUALIFIED HOLDER.—The term ‘qualified holder’ means a coastal State or
a unit of local or coastal State government or a non-State organization des-
ignated by a coastal State under subsection (g).

“(2) WORKING WATERFRONT.—The term ‘working waterfront’ means real prop-
erty (including support structures over water and other facilities) that provides
access to coastal waters to persons engaged in commercial and recreational fish-
ing, recreational fishing and boating businesses, other marine recreational and
tourism businesses, boatbuilding, aquaculture, or other water-dependent, coast-
al-related business and is used for, or that supports, commercial and rec-
reational fishing, recreational fishing and boating businesses, boatbuilding,
other marine recreational and tourism businesses, aquaculture, or other water-
dependent, coastal-related business.

“(3) WORKING WATERFRONT COVENANT.—The term ‘working waterfront cov-
enant’ means an agreement in recordable form between the owner of working
waterfront and one or more qualified holders, that provides such assurances as
the Secretary may require that—

“(A) the title to or interest in the working waterfront will be held by a
grant recipient or qualified holder in perpetuity, except as provided in sub-
paragraph (C);

“(B) the working waterfront will be managed in a manner that is con-
sistent with the purposes for which the property is acquired pursuant to
this section, and the property will not be converted to any use that is incon-
sistent with the purpose of this section;

“(C) if the title to or interest in the working waterfront is sold or other-
wise exchanged—

“(1) all working waterfront owners and qualified holders involved in
such sale or exchange shall accede to such agreement; and

“(i1) funds equal to the fair market value of the working waterfront
or interest in working waterfront shall be paid to the Secretary by par-
ties to the sale or exchange, and such funds shall, at the discretion of
the Secretary, be paid to the coastal State in which the working water-
front is located for use in the implementation of the working waterfront
plan of the State approved by the Secretary under this section; and

“(D) such covenant is subject to enforcement and oversight by the coastal
State or by another person as determined appropriate by the Secretary.

“(m) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
tﬁ the Secretary $12,000,000 for each of fiscal years 2022 through 2026 to carry out
this section.”.

TITLE VI—INSULAR AFFAIRS

SEC. 601. DEFINITIONS.

In this title, the following definitions apply:

(1) FREELY ASSOCIATED STATES.—The term “Freely Associated States” means
the Republic of the Marshall Islands, the Federated States of Micronesia, and
the Republic of Palau.

(2) TERRITORY.—The term “Territory” means American Samoa, the Common-
wealth of the Northern Mariana Islands, Guam, Puerto Rico, or the Virgin Is-
lands of the United States.
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(3) INSULAR AREAS.—The term “Insular Areas” means the Territories and the
Freely Associated States.

SEC. 602. INSULAR AREA CLIMATE CHANGE INTERAGENCY TASK FORCE.

(a) ESTABLISHMENT OF TASK FORCE.—Not later than 90 days after the date of the
enactment of this Act, the following shall jointly establish the “Insular Area Climate
Change Interagency Task Force” (hereafter in this section referred to as the “Task
Force”):

(1) The Secretary of the Interior.

(2) The Secretary of Energy.

(3) The Secretary of State.

(4) The Secretary of Housing and Urban Development.

(5) The Secretary of Agriculture.

(6) The Secretary of Commerce.

(7) The Secretary of the Federal Emergency Management Agency.

(8) The Secretary of the Environmental Protection Agency.

(b) CHAIRPERSON.—The Task Force shall be chaired by the Administrator of the
Federal Emergency Management Agency.

(c) DuTiES.—The Task Force shall—

(1) evaluate all Federal programs regarding ways to provide greater access to
Federal programs and equitable baseline funding in relation to States, to terri-
tories for climate change planning, mitigation, adaptation, and resilience;

(2) identify statutory barriers to providing territories greater access to Fed-
eral programs and equitable baseline funding; and

(3) in consultation with local governments and nongovernmental organiza-
tions, provide recommendations related to climate change in Insular Areas.

(d) COMPREHENSIVE REPORT.—Not later than one year after the establishment of
the Task Force, the Task Force, in consultation with Insular Areas governments,
shall issue a comprehensive report that—

(1) identifies Federal programs that have an impact on climate change plan-
ning, mitigation, adaptation, and resilience, but exclude territories in regard to
eligibility, funding, and assistance, or do not provide equitable baseline funding
in relation to States; and

(2) provides advice and recommendations related to climate change in Insular
Areas, such as new suggested Federal programs or initiatives.

(e) PUBLICATION; PUBLIC AVAILABILITY.—The Administrator of the Federal Emer-
gency Management Agency shall ensure that the report required under subsection
(d) is—

(1) submitted to the Committees on Energy and Commerce and Natural Re-
sources of the House of Representatives, and Energy and Natural Resources of
the Senate;

(2) published in the Federal Register for public comment for a period of at
least 60 days; and

(3) made available on a public website along with any comments received dur-
ing the public comment period required under paragraph (2).

SEC. 603. RUNIT DOME REPORT AND MONITORING ACTIVITIES.

(a) IN GENERAL.—Not later than one year after the date of the enactment of this
Act, the Secretary of the Interior shall submit to the Committees on Natural Re-
sources and Energy and Commerce of the House of Representatives, and to the
Committee on Energy and Natural Resources of the Senate, a report, prepared by
independent experts not employed by the United States Government, on the impacts
of climate change on the “Runit Dome” nuclear waste disposal site in Enewetak
Atoll, Marshall Islands, and on other environmental hazards in the vicinity thereof.
The report shall include the following:

(1) A detailed scientific analysis of any threats to the environment, and to the
health and safety of Enewetak Atoll residents, posed by each of the following:

(A) The “Runit Dome” nuclear waste disposal site.

(B) Crypts used to contain nuclear waste and other toxins on Enewetak
Atoll.

(C) Radionuclides and other toxins present in the lagoon of Enewetak
Atoll, including areas in the lagoon where nuclear waste was dumped.

(D) Radionuclides and other toxins, including beryllium, which may be
present on the islands of Enewetak Atoll as a result of nuclear tests and
other activities of the United States government, including tests of chemical
and biological warfare agents, rocket tests, contaminated aircraft landing
on Enewetak Island, and nuclear cleanup activities.

(E) Radionuclides and other toxins that may be present in the drinking
water on Enewetak Island or in the water source for the desalination plant.
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(F) Radionuclides and other toxins that may be present in the ground
water under and in the vicinity of the nuclear waste disposal facility on
Runit Island.

(2) A detailed scientific analysis of the extent to which rising sea levels, se-
vere weather events, and other effects of climate change might exacerbate any
of the threats identified above.

(3) A detailed plan, including costs, to relocate all of the nuclear waste and
other toxic waste contained in—

(A) the “Runit Dome” nuclear waste disposal site;

(B) all of the crypts on Enewetak Atoll containing such waste; and

(C) the three dumping areas in Enewetak’s lagoon to a safe, secure facil-
ity to be constructed in an uninhabited, unincorporated territory of the
United States.

(b) MARSHALLESE PARTICIPATION.—The Secretary of the Interior shall allow sci-
entists or other experts selected by the Republic of the Marshall Islands to partici-
pate in all aspects of the preparation of the report required by subsection (a), includ-
ing, without limitation, developing the work plan, identifying questions, conducting
research, and collecting and interpreting data.

(c) PUBLICATION.—The report required in subsection (a) shall be published in the
Federal Register for public comment for a period of not fewer than 60 days.

(d) PuBLIC AVAILABILITY.—The Secretary of the Interior shall publish the study
required under subsection (a) and results submitted under subsection (b) on a public
website.

(e) AUTHORIZATION OF APPROPRIATION FOR REPORT.—There is authorized to be ap-
propriated for the Office of Insular Affairs of the Department of the Interior for fis-
cal year 2022 such sums as may be necessary to produce the report required in sub-
section (a).

(f) INDEFINITE AUTHORIZATION OF APPROPRIATION FOR RUNIT DOME MONITORING
AcTIVITIES.—There is authorized to be appropriated to the Department of Energy
such sums as may be necessary to comply with the requirements of section
103(f)(1)(B) of the Compact of Free Association Amendments Act of 2003 (48 U.S.C.
1921b(f)(1)(B)).

SEC. 604. COASTAL MANAGEMENT TECHNICAL ASSISTANCE AND REPORT.

(a) TECHNICAL ASSISTANCE.—

(1) IN GENERAL.—The Administrator, acting through the Director of the Office
for Coastal Management, shall provide technical assistance to Insular Areas to
enhance coastal management and climate change programs of the Insular
Areas.

(2) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appro-
priated to the Administrator to carry out this subsection $5,000,000 for each of
fiscal years 2022 through 2026.

(b) ANNUAL REPORT.—The Administrator, acting through the Director of the Office
for Coastal Management, shall submit a report to the Committee on Natural Re-
sources of the House of Representatives and the Committee on Commerce, Science,
and Transportation of the Senate every 5 years on the status of the following in In-
sular Areas:

(1) Wetland, mangrove, and estuary conditions.

(2) Climate change impacts, including ecological, economic, and cultural im-
pacts.

SEC. 605. CLIMATE CHANGE INSULAR RESEARCH GRANT PROGRAM.

(a) IN GENERAL.—The Administrator shall establish a Climate Change Insular Re-
search Grant Program to provide grants to institutions of higher education in Insu-
lar Areas for monitoring, collecting, synthesizing, analyzing, and publishing local cli-
mate change data.

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator to carry out this section $5,000,000 for each of fiscal years
2022 through 2026.

SEC. 606. NATIONAL WEATHER SERVICE TECHNICAL ASSISTANCE GRANTS.

(a) TECHNICAL ASSISTANCE AND OUTREACH.—

(1) IN GENERAL.—The Administrator, acting through the Director of the Office
for Coastal Management, shall provide technical assistance and outreach to In-
sular Areas of the United States through the San Juan, Tiyan, and Pago Pago
Weather Forecast Offices of the National Weather Service. For the purposes of
this section, the Administrator may also employ other agency entities as the Ad-
ministrator considers necessary, in order to improve weather data collection,
and provide science, data, information, and impact-based decision support serv-
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ices to reduce tsunami, hurricane, typhoon, drought, tide, and sea level rise im-
pacts in Insular Areas.

(2) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appro-
priated to the Administrator to carry out this subsection $5,000,000 for each of
fiscal years 2022 through 2026.

(b) GRANTS.—

(1) IN GENERAL.—The Administrator, may provide grants to academic, non-
profit, and local entities to conduct climate change research to improve weather
data collection, produce more accurate tropical weather forecasts, and provide
science, data, information, and impact-based decision support services to reduce
tsunami, hurricane, typhoon, drought, tide, and sea level rise impacts in the In-
sular Areas.

(2) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appro-
priated to the Administrator to carry out this subsection $5,000,000 for each of
fiscal years 2022 through 2026.

SEC. 607. CORAL REEF PRIZE COMPETITIONS.

(a) PRIZE COMPETITIONS.—The Administrator, acting through the Director of the
Office of Science and Technology, shall work with the head of each Federal agency
represented on the United States Coral Reef Task Force established under Execu-
tive Order 13089 (63 Fed. Reg. 32701) to establish prize competitions in accordance
with section 24 of the Stevenson-Wydler Technology Innovation Act of 1980 (15
U.S.C. 3719), that promote coral reef research and conservation.

(b) WAIVER OF MATCHING REQUIREMENT.—Section 204(b) of the Coral Reef Con-
servation Act of 2000 (16 U.S.C. 6403(b)) is amended—

(1) by striking the enumerator and heading for paragraph (2) and inserting
the following:
“(2) WAIVERS.—
“(A) NEED AND BENEFIT.—”; and
(2) by adding at the end of paragraph (2) the following:

“(B) SUSTAINING CORAL REEF MANAGEMENT AND MONITORING.—The Ad-
ministrator shall waive all the matching requirement under paragraph (2)
for grants to implement State and territorial coral reef conservation cooper-
ative agreements to sustain coral reef management and monitoring in Flor-
ida, Hawaii, American Samoa, the Commonwealth of the Northern Mariana
Islands, Guam, Puerto Rico, and the Virgin Islands of the United States.”.

SEC. 608. OCEAN AND COASTAL MAPPING INTEGRATION ACT.

Section 12204 of the Ocean and Coastal Mapping Integration Act (33 U.S.C. 3503)
is amended—
(1) in paragraph (12) by striking “and”;
(2) in paragraph (13) by striking the period at the end and inserting “; and”;
and
(3) by adding at the end the following:
“(14) the study of insular areas and the effects of climate change.”.

SEC. 609. OFFICE OF INSULAR AFFAIRS TECHNICAL ASSISTANCE PROGRAM.

(a) IN GENERAL.—The Secretary of the Interior, acting through the Office of Insu-
lar Affairs Technical Assistance Program, shall provide technical assistance for cli-
mate change planning, mitigation, and adaptation to Territories and Freely Associ-
ated States under the jurisdiction of such Program.

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Secretary to carry out this section $5,000,000 for each of fiscal years 2022
through 2026.

SEC. 610. NON-FEDERAL COST-SHARE WAIVER.

Section 501 of the Omnibus Territories Act of 1977 (48 U.S.C. 1469a), is amended
by adding at the end the following:

“(e) Notwithstanding any other provision of law, in the case of the Insular Areas,
any department or agency shall waive any requirement for non-Federal matching
funds under $750,000 (including in-kind contributions) required by law to be pro-
vided by those jurisdictions.”.

SEC. 611. DISASTER RELIEF NON-FEDERAL COST-SHARE WAIVER.

Funding made available to an Insular Area for disaster relief, long-term recovery,
restoration of infrastructure and housing, economic revitalization, and mitigation
pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance Act
(42 U.S.C. 5121 et seq.) shall not be subject to a non-Federal share funding require-
ment.
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TITLE VII—STRENGTHENING MARINE
MAMMAL CONSERVATION

SEC. 701. CONSERVATION OF MARINE MAMMALS ADVERSELY AFFECTED BY CLIMATE
CHANGE.
(a) IN GENERAL.—The Marine Mammal Protection Act of 1972 (16 U.S.C. 1361 et
seq.) is amended by inserting after section 120 the following:

“SEC. 121. CONSERVATION OF MARINE MAMMALS ADVERSELY AFFECTED BY CLIMATE
CHANGE.
“(a) CLIMATE IMPACT MANAGEMENT PLANS.—

“(1) Within 24 months after the date of the enactment of this section, the Sec-
retary, in consultation with the Marine Mammal Commission, shall publish in
the Federal Register, after notice and opportunity for public comment, a list of
those marine mammal species and population stocks in waters under the juris-
diction of the United States for which climate change, alone or in combination
or interaction with other factors, is more likely than not to result in a decline
in population abundance, impede population recovery, or reduce carrying capac-
ity. The list shall identify—

“(A) any species or population stock for which such impacts are likely to
occur within 20 years; and

“(B) any species or population stock listed as a threatened species or en-
dangered species under the Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.) for which such impacts have more than a remote possibility
of occurring within 100 years.

“(2)(A) The Secretary, in consultation with the Marine Mammal Commission,
shall review the list adopted pursuant to paragraph (1) at least once every 5
years, or more frequently if significant new information becomes available, and,
after notice and opportunity for public comment, shall publish a revised list in
the Federal Register.

“(B) Within 12 months after receiving the petition of an interested person
under section 553(e) of title 5, United States Code, to add a marine mammal
species or population stock to the list published under paragraph (1), the Sec-
retary, in consultation with the Marine Mammal Commission and after notice
and opportunity for public comment, shall publish in the Federal Register its
finding of whether the petitioned action is warranted. If the petitioned action
is deemed warranted, the Secretary shall publish at the same time the revision
adding such species or population stock.

“(8) The list published under paragraph (1), and any revisions thereto made
in accordance with paragraph (2), shall include a determination of whether a
climate impact management plan will promote the conservation of species or
stocks listed pursuant to paragraph (1)(C).

“(4)(A)13) The Secretary shall publish in the Federal Register a draft climate
impact management plan for each marine mammal species or population stock
for which, as determined under paragraph (3), such a plan will promote the con-
servation of the species or stocks that is—

“I) within 18 months after the listing for those species or population
stocks listed under paragraph (1)(A); and
“(IT) listed under paragraph (1)(B), within 30 months after the listing.

“(ii) Each draft climate impact management plan shall be developed in con-
sultation with the Marine Mammal Commission and, as appropriate, other Fed-
eral agencies, and shall be made available for public review and comment for
a period not to exceed 90 days.

“(iii) No later than 120 days after the close of the comment period required
under clause (ii), the Secretary shall issue a final climate impact management
plan and implementing regulations that are consistent with the other provisions
of this section and, to the full extent available under the Secretary’s authorities
under this Act and other statutes, implement the conservation and management
measures identified in the plan.

“(B) Each management plan under subparagraph (A) shall include a com-
prehensive strategy for conserving and recovering such marine mammal stocks
and species given the anticipated direct and indirect effects of climate change
and increasing resiliency in the species or population stock, and shall identify
conservation and management measures to—

“(i) conserve and recover such species and population stocks given the an-
ticipated adverse effects of climate change on such species and population
stocks and their prey;
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“(i1) monitor, reduce, and prevent interactions with fisheries and other
human activities that may occur as a result of changes in marine mammal
distribution or other indirect effects of climate change;

“(iii) increase resiliency by materially reducing other human impacts on
such species and population stocks, including but not limited to the reduc-
tion of incidental taking of marine mammals and of the degradation of the
habitat of such species and population stocks, and by managing prey spe-
cies to improve the availability of prey to such species and population
stocks; and

“(iv) take any other action as may be necessary to implement the strategy
set forth in the plan.

“(C) Each management plan under subparagraph (A) shall include objective,
measurable criteria for evaluating the effectiveness and sufficiency of such
measures to meet the purposes of this Act.

“(D)(i) All other Federal agencies shall, in consultation with and with the as-
sistance of the Administrator, utilize their authorities in furtherance of the
strategy and conservation and management measures set forth in climate im-
pact management plans developed under this subsection and ensure that their
actions do not conflict or interfere with the objectives of such management
plans. The Administrator shall consult with the Marine Mammal Commission
and, as may be warranted, other agencies in the implementation of such plans.

“(i1) With respect to any Federal agency action authorized, funded, or under-
taken by such agency that, in the view of the Secretary or of the agency, may
conflict or interfere with the objectives of such management plans, such agency
shall, in consultation with the Secretary, ensure that such action is consistent
with the management plans. To the extent that it is impossible for such action
to be consistent with the management plan, the Secretary shall require meas-
ures to minimize any such conflicts, in addition to any other measures required
by law, and the agency shall adopt such measures required by the Secretary.

“(E) When appropriate, the Secretary may, and is encouraged to, integrate cli-
mate impact management plans into conservation plans adopted under section
115(b) or recovery plans adopted under section 4(f) of the Endangered Species
Act of 1973 (16 U.S.C. 1533(f)).

“(F) The Secretary shall review climate impact management plans and imple-
menting regulations at least once every 5 years, and shall revise and amend
them as necessary to meet the goals and requirements of this section. Any
changes shall be subject to the procedures and requirements applicable to the
adoption of the initial plans and regulations.

“(5) The Secretary shall report to Congress four years after the date of the
enactment of this section, and every 2 years thereafter, on—

“(A) actions taken to implement this section;

“(B) any backlog in meeting the schedule set forth in this subsection for
adopting, reviewing, and implementing climate impact management plans,
or additional resources necessary to address any such backlog; and

“(C) the effectiveness of implementation and sufficiency of the measures
adopted in climate impact management plans, and any recommendations
for improving the process or the applicable legislation.

“(b) MONITORING OF CLIMATE IMPACTS.—The Administrator shall establish a pro-
gram within the National Oceanic and Atmospheric Administration to monitor the
adverse impacts of climate change on marine mammals. The purposes of the moni-
toring program shall be to—

“(1) improve models of projected future changes in marine mammal distribu-
tion and densities resulting from climate change;

“(2) identify and monitor interactions with fisheries and other human activi-
ties that may occur as a result of changes in marine mammal distribution or
other effects of climate change;

“(3) monitor the abundance of species and population stocks, to an extent suf-
ficient to detect a 20 percent population decline over 20 years;

“(4) improve understanding of the impacts of climate change on marine mam-
mal species and population stocks; and

“(5) assess the direct and indirect contributions of marine mammals to carbon
reduction, including through carbon sequestration and nutrient cycling.

“(c) PROMULGATION OF REGULATIONS FOR LISTING MARINE MAMMALS ADVERSELY
IMPACTED BY CLIMATE CHANGE.—The Secretary shall, within 120 days after the
date of the enactment of this section—

“(1) publish in the Federal Register for public comment, for a period of not
less than 60 days, regulations for listing marine mammal species and popu-
lation stocks adversely impacted by climate change, alone or in combination or
interaction with other factors, as described in paragraphs (1) and (2) of sub-
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section (a), taking into account both quantitative and qualitative indicators of
adverse impacts of climate change and human activities on such species and
stocks, including—

“(A) direct and indirect mortality and serious injury;

“(B) loss or degradation of habitat;

“(C) changes in the distribution or availability of prey;

“(D) changes in the distribution of marine mammal species and popu-
lation stocks;

“(E) decreased genetic diversity or reproductive success;

“(F) increased susceptibility to pathogens; and

“(G&) increased likelihood of interactions with fisheries and other human
activities; and

“(2) no later than 90 days after the close of the period for such public com-
ment, publish in the Federal Register final regulations for listing marine mam-
mals as required by subsection (a), to be reviewed at least once every three
years.

“(d) LACK OF QUANTITATIVE INFORMATION.—The lack of quantitative information
shall not be a basis for a determination under subsection (c) that a species or popu-
lation stock is not adversely impacted by climate change, alone or in combination
?r)interaction with other factors, as described in paragraphs (1) and (2) of subsection
a).
“(e) ESTIMATION OF POTENTIAL BIOLOGICAL REMOVAL.—

“(1) The Secretary, in estimating the potential biological removal level in
stock assessments prepared in accordance with section 117, shall consider the
adverse impacts of climate change in determining the recovery factor applied to
each stock.

“(2) The Secretary, in preparing stock assessments in accordance with section
117, shall reexamine the stock definition and geographic range of marine mam-
mal species and population stocks to identify climate-related changes in spatial
distribution and stock definition and to identify how such changes may affect
human impacts to the species.

“(f) AUTHORITY TO ENTER INTO AGREEMENTS.—The Secretary shall—

“(1) periodically review the status of agreements with foreign governments
under section 108(a) concerning the management of transboundary marine
mammal species and population stocks, and their prey species, that are or may
be affected by climate change; and

“(2) through the Secretary of State, initiate the amendment of any such agree-
ment, or negotiations for the development of bilateral or multinational agree-
ments, consistent with the goals and policies of this section.

“(g) CONSTRUCTION.—This section shall not be construed to limit or restrict any
other responsibility of the Secretary or of any other person under this Act or any
other statute.

“(h) AUTHORIZATION OF APPROPRIATIONS.—

“(1) There is authorized to be appropriated to the Secretary carry out this sec-
tion, $5,000,000 for each of fiscal years 2022 through 2026.

“(2) There is authorized to be appropriated to the Marine Mammal Commis-
;%);6§9 carry out this section, $1,000,000 for each of fiscal years 2022 through

(b) CLE.R.ICAL AMENDMENT.—The table of contents in the first section of such Act
is amended by inserting after the item relating to section 120 the following:

“Sec. 121. Conservation of marine mammals adversely affected by climate change.”.
SEC. 702. VESSEL RESTRICTIONS IN MARINE MAMMAL HABITAT.

(a) IN GENERAL.—The Marine Mammal Protection Act of 1972 (16 U.S.C. 1361 et
seq.) is further amended by inserting after section 121 the following:
“SEC. 122. VESSEL RESTRICTIONS IN MARINE MAMMAL HABITAT.

“(a) IN GENERAL.—The Secretary shall, in coordination with the Marine Mammal
Commission and the Commandant of the Coast Guard and applying the best avail-
able scientific information—

“(1) designate areas of importance for marine mammals known to experience
vessel strikes or other vessel-related impacts and establish for each such area
seasonal or year-round mandatory vessel restrictions to reduce vessel strikes or
other vessel-related impacts, as necessary, for all vessels operating in such
areas; and

“(2) implement for such species, as appropriate, dynamic management area
programs incorporating mandatory vessel restrictions to protect marine mam-
mals from vessel strikes or other vessel-related impacts occurring outside des-
ignated areas of importance.

“(b) AREAS OF IMPORTANCE.—Areas designated under subsection (a)—
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“(1) shall include—

“(A) the important feeding, breeding, calving, rearing, or migratory habi-
tat for priority species of marine mammals, including all areas designated
as critical habitat for such species under section 4 of the Endangered Spe-
cies Act of 1973 (16 U.S.C. 1533), except any area the Secretary determines
does not intersect with areas of vessel traffic such that an elevated risk of
mortality or injury caused by vessel strikes, or harassment, including the
disruption of vocalization patterns and masking of biologically important
sounds, caused by underwater vessel noise, exists; and

“(B) areas of high marine mammal mortality, injury, or harassment, in-
cluding the disruption of vocalization patterns and masking of biologically
important sounds, caused by vessel strikes or underwater vessel noise;

“(2) may include—

“(A) any area designated as a National Marine Sanctuary, Marine Na-
tional Monument, National Park, or National Wildlife Refuge; and

“(B) areas of high marine mammal primary productivity with year-round
or seasonal aggregations of marine mammals to which this section applies.

“(c) DEADLINE FOR REGULATIONS.—Not later than three years after the date of the
enactment of this section, the Secretary shall designate areas and vessel restrictions
under subsection (a) and issue such regulations as are necessary to carry out this
section, consistent with notice and comment requirements under chapter 5 of title
5, United States Code.

“(d) MODIFYING OR DESIGNATING NEW AREAS OF IMPORTANCE.—

“(1) IN GENERAL.—The Secretary shall issue regulations to modify or des-
ignate the areas of importance and vessel restrictions under this section within
180 days after the issuance of regulations to establish or to modify critical habi-
tat for marine mammals pursuant to the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

“(2) REEXAMINATION.—The Secretary shall—

“(A) reexamine the areas of importance designated and vessel restrictions
under this section every 5 years following the initial issuance of the regula-
tions to determine if the best available scientific information warrants
mo&liﬁcation or designation of areas of importance for vessel restrictions;
an

“(B) publish any revisions under subparagraph (A) in the Federal Reg-
ister after notice and opportunity for public comment within 24 months.

“(3) FINDING.—Not later than 90 days after receiving the petition of an inter-
ested person under section 553(e) of title 5, United States Code, to designate,
modify, or add an area of importance or vessel restriction under this section,
the Secretary shall make a finding as to whether the petition presents substan-
tial scientific information indicating that the petitioned action may be war-
ranted. The Secretary shall promptly publish such finding in the Federal Reg-
ister for comment. Not later than one year after the close of comments, the Sec-
retary shall publish in the Federal Register a finding of whether the petitioned
action is warranted and, if the Administrator determines that the petitioned ac-
tion is warranted, shall publish draft regulations designating or modifying the
area of importance or vessel restrictions within the area of importance. Not
later than 12 months after publication of the draft regulations, the Secretary
shall issue final regulations designating or modifying the area of importance
and vessel restrictions.

“(e) EXCEPTIONS FOR SAFE MANEUVERING AND USING AUTHORIZED TECHNOLOGY.—

“(1) IN GENERAL.—The restriction established under subsection (a) shall not
apply to a vessel operating at a speed necessary to maintain safe maneuvering
speed if such speed is justified because the vessel is in an area where oceano-
graphic, hydrographic, or meteorological conditions severely restrict the maneu-
verability of the vessel and the need to operate at such speed is confirmed by
the pilot on board or, when a vessel is not carrying a pilot, the master of the
vessel. If a deviation from the applicable speed limit is necessary pursuant to
this subsection, the reasons for the deviation, the speed at which the vessel is
operated, the latitude and longitude of the area, and the time and duration of
such deviation shall be entered into the logbook of the vessel. The master of the
vessel shall attest to the accuracy of the logbook entry by signing and dating
the entry.

“(2) AUTHORIZED TECHNOLOGY.—

“(A) IN GENERAL.—The vessel restrictions established under subsection

(a) shall not apply to a vessel operating using technology authorized by reg-

ulations issued by the Secretary under subparagraph (B).

“(B) REGULATIONS.—The Secretary may issue regulations authorizing a
vessel to operate using technology specified by the Administrator under this
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subparagraph if the Administrator determines that such operation is at
least as effective as the vessel restrictions authorized by regulations under
subsection (a) in reducing mortality and injury to marine mammals.

“(f) APPLICABILITY.—

“(1) IN GENERAL.—Any speed restriction established under subsection (a)—

“(A) shall apply to all vessels subject to the jurisdiction of the United
States, all other vessels entering or departing a port or place subject to the
jurisdiction of the United States, and all other vessels within the Exclusive
Economic Zone of the United States, regardless of flag; and

“(B) shall not apply to—

“(i) vessels owned, operated, or under contract by the Department of
Defense or the Department of Homeland Security, or engaged in mili-
tary operations with such vessels; or

“(i1) law enforcement vessels of the Federal Government or of a State
or political subdivision thereof, when such vessels are engaged in law
enforcement or search and rescue duties.

“(2) CERTAIN PROVISIONS NOT PREEMPTED.—This subsection shall not preempt
or supersede obligations under the Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.) or this title.

“(3) CLARIFICATION.—Vessels described in subparagraph (B) of paragraph (2)
are encouraged to abide by the speed restriction whenever it is, in the judgment
of the masters of such vessels, feasible and practicable to do so without impair-
ing the operations in which they are engaged.

“(g) STATUTORY CONSTRUCTION.—

“(1) IN GENERAL.—Nothing in this section shall be interpreted or implemented
in a manner that—

“(A) subject to paragraph (2), preempts or modifies any obligation of any
person subject to the provisions of this title to act in accordance with appli-
cable State laws, except to the extent that those laws are inconsistent with
any provision of this title, and then only to the extent of the inconsistency;

“(B) affects or modifies any obligation under Federal law; or

“(C) preempts or supersedes the final rule titled ‘To Implement Speed Re-
strictions to Reduce the Threat of Ship Collisions With North Atlantic Right
Whales’, codified at section 224.105 of title 50, Code of Federal Regulations,
except for actions that are more protective than the Final Rule and further
reduce the risk of take to North Atlantic right whales.

“(2) INCONSISTENCIES.—The Secretary may determine whether inconsistencies
referred to in paragraph (1)(A) exist, but may not determine that any State law
is inconsistent with any provision of this title if the Secretary determines that
such law gives greater protection to covered marine species and their habitat.

“(h) PRIORITY SPECIES.—For the purposes of this section, the term ‘priority spe-
cies’ means, at a minimum, all Mysticeti species and species within the genera
Physeter, Orcinus, and Trichechus.

“(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Secretary to carry out this section, $3,000,000 for each of fiscal years 2022
through 2026, and there is authorized to be appropriated to the Commandant of the
Coast Guard to carry out this section, $3,000,000 for each of fiscal years 2024
through 2026.”.

(b) CLERICAL AMENDMENT.—The table of contents in the first section of such Act
is further amended by inserting after the item relating to section 121 the following:
“Sec. 122. Vessel restrictions in marine mammal habitat.”.

SEC. 703. MONITORING OCEAN NOISE FOR MARINE MAMMAL PROTECTION.

(a) IN GENERAL.—The Administrator and the Director of the Fish and Wildlife
Service shall maintain and expand an Ocean Noise Reference Station Network, uti-
lizing and coordinating with the Integrated Ocean Observing System and the Office
of National Marine Sanctuaries to—

(1) provide grants to expand the deployment of Federal and non-Federal ob-
serving and data management systems capable of collecting measurements of
underwater sound in high-priority ocean and coastal locations for purposes of
monitoring and analyzing baselines and trends in the underwater soundscape
to protect and manage marine life;

(2) continue to develop and apply standardized forms of measurements to as-
sess sounds produced by marine animals, physical processes, and anthropogenic
activities; and

(3) coordinate and make accessible to the public the datasets, modeling and
analysis, and user-driven products and tools, resulting from observations of un-
derwater sound funded through grants authorized by this section.
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(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator to support integrated ocean observations activities carried out
under this section, $1,500,000 for each of fiscal years 2022 through 2026.

SEC. 704. GRANTS FOR SEAPORTS TO ESTABLISH PROGRAMS TO REDUCE THE IMPACTS OF
VESSEL TRAFFIC AND PORT OPERATIONS ON MARINE MAMMALS.

(a) IN GENERAL.—The Administrator and the Director of the Fish and Wildlife
Service shall, not later than 180 days after the date of the enactment of this Act,
establish a grant program to provide assistance to up to ten seaports to develop and
implement mitigation measures that will lead to a quantifiable reduction in threats
to marine mammals from shipping activities and port operations.

(b) ELIGIBLE UsES.—Grants provided under this section may be used to develop,
assess, and carry out activities that quantifiably reduce threats and enhance the
habitats of marine mammals by—

(1) reducing underwater noise related to marine traffic;

(2) reducing vessel strike mortality and other physical disturbances;

(3) enhancing marine mammal habitat, including the habitat for prey of ma-
rine mammals; or

(4) monitoring underwater noise, vessel interactions with marine mammals,
or other types of monitoring that are consistent with reducing the threats to
and enhancing the habitats of marine mammals.

(c) PRIORITY.—The Administrator and the Director of the Fish and Wildlife Serv-
ice shall prioritize assistance under this section for projects that—

(1) assist ports with higher relative threat levels to vulnerable marine mam-
mals from vessel traffic;
(2) project higher levels of—
(A) reduction of noise from vessels; and
(B) reduction of disturbance or vessel strike mortality risk; and
(C) reduction of noise influence National Marine Sanctuaries, Marine Na-
tional Monuments, National Parks, National Wildlife Refuges, and other
Federal, State, and local marine protected areas; or
(3) allow eligible entities to conduct risk assessments, and track progress to-
ward threat reduction and habitat enhancement; including protecting coral reefs
from encroachment by commerce and shipping lanes.

(d) OUTREACH.—The Administrator and the Director of the Fish and Wildlife Serv-
ice shall conduct outreach to seaports to provide information on how to apply for
assistance under this section, the benefits of the program under this section, and
facilitation of best practices and lessons learned.

(e) ELIGIBLE ENTITIES.—A person shall be eligible for assistance under this section
if the person is—

(1) a port authority for a seaport;

(2) a State, regional, local, or Tribal agency that has jurisdiction over a mari-
time port authority or a seaport; or

(3) a private or government entity, applying for a grant awarded under this
section in collaboration with another entity described in paragraph (1) or (2),
that owns or operates a maritime terminal.

(f) REPORT.—The Administrator and the Director of the Fish and Wildlife Service
shall submit annually to the Committee on Natural Resources of the House of Rep-
resentatives, and the Committee on Commerce, Science, and Transportation of the
Senate, a report that includes the following:

(1) The name and location of each entity receiving a grant.

(2) Amount of each grant.

(3) The name and location of the seaport in which the activities took place.

(4) A description of the activities carried out with the grant funds.

(5) An estimate of the impact of the project to reduce threats or enhance habi-
tat of marine mammals.

(g) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator for carrying out this section, $5,000,000 for each of fiscal years
2022 through 2026, to remain available until expended.

SEC. 705. NEAR REAL-TIME MONITORING AND MITIGATION PROGRAM FOR LARGE WHALES.

(a) ESTABLISHMENT OF THE PROGRAM.—The Administrator shall design and deploy
a Near Real-Time Large Whale Monitoring and Mitigation Program in order to cur-
tail the risk to large whales of vessel collisions, entanglement in commercial fishing
gear, and to minimize other impacts, including but not limited to underwater noise
from development activities. Such program shall be capable of detecting and alerting
ocean users and enforcement agencies of the location of large whales on a near real-
time basis, informing sector-specific mitigation protocols that can effectively reduce
take of large whales, and continually integrating improved technology. The program
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shall be informed by the technologies, monitoring methods, and mitigation protocols
developed pursuant to the pilot program required in subsection (b).

(b) PiLoT PROJECT.—In carrying out subsection (a), the Administrator shall first
establish a pilot monitoring and mitigation project for North Atlantic right whales
for the purposes of informing a cost-effective, efficient and results-oriented near
real-time monitoring and mitigation program for large whales.

(1) PILOT PROJECT REQUIREMENTS.—In designing and deploying the moni-
toring system, the Administrator shall, using best available scientific informa-
tion, identify and ensure coverage of—

(A) core foraging habitats of North Atlantic right whales, including but
not limited to—

(i) the “South of the Islands” core foraging habitat;

(ii) the “Cape Cod Bay Area” core foraging habitat;

(iii) the “Great South Channel” core foraging habitat; and

(iv) the Gulf of Maine; and

(B) important feeding, breeding, calving, rearing, or migratory habitats of
North Atlantic right whales that co-occur with areas of high risk of mor-
tality, injury, or harassment of such whales from vessel strikes, disturbance
from development activities, and entanglement in commercial fishing gear.

(2) PILOT PROJECT MONITORING COMPONENTS.—Within 3 years after the date
of the enactment of this Act, the Administrator, in consultation with relevant
Federal agencies, Tribal governments, and with input from affected stake-
holders, shall design and deploy a real-time monitoring system for North Atlan-
tic right whales that includes near real-time monitoring methods, technologies,
and protocols that—

(A) comprise sufficient detection power, spatial coverage and survey effort
to detect and localize North Atlantic right whales within core foraging habi-
tats;

(B) are capable of detecting North Atlantic right whales visually, includ-
ing during periods of poor visibility and darkness, and acoustically;

(C) take advantage of dynamic habitat suitability models that help to dis-
cern the likelihood of North Atlantic right whale occurrence in core foraging
habitat at any given time;

(D) coordinate with the Integrated Ocean Observing System to leverage
monitoring assets;

(E) integrate new near real-time monitoring methods and technologies as
they become available;

(F) accurately verify and rapidly communicate detection data; and

(G) allow for ocean users to contribute data that is verified to be collected
using comparable near real-time monitoring methods and technologies.

(3) PILOT PROGRAM MITIGATION PROTOCOLS.—The Secretary shall, in consulta-
tion with the Secretary of Homeland Security, Secretary of Defense, Secretary
of Transportation, and Secretary of the Interior, and with input from affected
stakeholders, develop and deploy mitigation protocols that make use of the near
real-time monitoring system to direct sector-specific mitigation measures that
avoid and significantly reduce risk of disturbance, injury, and mortality to
North Atlantic right whales.

(4) PILOT PROGRAM ACCESS TO DATA.—The Administrator shall provide access
to data generated by the monitoring system for purposes of scientific research
and evaluation, and public awareness and education, through the NOAA Right
Whalf Sighting Advisory System and WhaleMap. or other successive public web
portals.

(5) PILOT PROGRAM REPORTING.—

(A) Not later than two years after the date of the enactment of this Act,
the Administrator shall submit to the Committee on Natural Resources of
the House of Representatives, and the Committee on Commerce, Science,
and Transportation of the Senate, and make available to the public, an in-
terim report that assesses the benefits and efficacy of the North Atlantic
right whale near real-time monitoring and mitigation pilot program. The re-
port shall include—

(i) a description of the monitoring methods and technology in use or
planned for deployment,;

(i1) analyses of the efficacy of the methods and technology in use or
planned for deployment in detecting North Atlantic right whales both
individually and in combination;

(ii1) how the monitoring system is directly informing and improving
species management and mitigation in near real-time across ocean sec-
tors whose activities pose a risk to North Atlantic right whales; and
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(iv) a prioritized identification of gaps in technology or methods re-
quiring future research and development.

(B) Not later than three years after the date of the enactment of this Act,
the Administrator shall submit to the Committee on Natural Resources of
the House of Representatives, and the Committee on Commerce, Science,
and Transportation of the Senate, and make available to the public, a final
report, addressing the components in subparagraph (A) for the subsequent
one year following the publication of the interim report, and including the
following—

(i) a strategic plan to expand the pilot program to provide near real-
time monitoring and mitigation measures to additional large whale spe-
cies, including a prioritized plan for acquisition, deployment, and main-
tenance of monitoring technologies, and the locations or species for
which the plan would apply; and

(i1) a budget and description of appropriations necessary to carry out
the strategic plan pursuant to the requirements of clause (i).

(c) ADDITIONAL AUTHORITY.—In carrying out this section, the Administrator may
enter into and perform such contracts, leases, grants, or cooperative agreements as
may be necessary to carry out the purposes of this section on such terms as the Ad-
ministrator considers appropriate.

(d) REPORTING.—Not later than one year after the deployment of the program de-
scribed in subsection (b) (and after completion of the reporting requirements pursu-
ant to paragraph (5) of such subsection), and annually thereafter through 2029, the
Administrator shall submit to the Committee on Natural Resources of the House of
Representatives, and the Committee on Commerce, Science, and Transportation of
the Senate, and make available to the public, a report that assess the benefits and
efficacy of the near real-time monitoring and mitigation program.

(e) DEFINITIONS.—In this section, the following definitions apply:

(1) CORE FORAGING HABITATS.—the term “core foraging habitats” means areas
with biological and physical oceanographic features that aggregate Calanus
finmarchicus and where North Atlantic right whales foraging aggregations have
been well documented.

(2) REAL-TIME.—The term “real-time” means that visual, acoustic, or other de-
tections of North Atlantic right whales are transmitted and reported as soon as
technically feasible, and no longer than 24 hours, after they have occurred.

(3) LARGE WHALE.—The term “large whale” means all Mysticeti species and
species within the genera Physeter and Orcinus.

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator to support development, deployment, application and ongoing
maintenance of the monitoring system as required by this section, $5,000,000 for
each of fiscal years 2022 through 2026.

SEC. 706. GRANTS TO SUPPORT TECHNOLOGY THAT REDUCES UNDERWATER NOISE FROM
VESSELS.

(a) IN GENERAL.—The Administrator and the Director of the Fish and Wildlife
Service shall, within 6 months of the date of the enactment of this Act, establish
a grant program, to be administered in consultation with the Administrator of the
United States Maritime Administration, to provide assistance for the development
and implementation of new or improved technologies that reduce threats to and en-
hance the habitats of marine mammals and other marine species by quantifiably re-
ducing underwater noise from marine vessels.

(b) ELIGIBLE USES.—Grants provided under this section may be used to develop,
assess, and implement new or improved technologies that materially reduce under-
water noise from marine vessels.

(c) OUTREACH.—The Administrator and the Director of the Fish and Wildlife Serv-
ice shall conduct outreach to eligible persons to provide information on how to apply
for assistance under this section, the benefits of the program under this section, and
facilitation of best practices and lessons learned.

(d) ELIGIBLE ENTITIES.—A person shall be eligible for assistance under this sec-
tion if the person is—

(1) a corporation established under the laws of the United States; or

(2) an individual, partnership, association, organization, or any other com-
bination of individuals, provided, however, that each such individual shall be
a citizen of the United States or lawful permanent resident of the United States
or a protected individual as such term is defined in section 274B(a)(3) of the
Immigration and Nationality Act (9 U.S.C. 1324b(a)(3)).

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator for carrying out this section, $5,000,000 for each of fiscal years
2022 through 2026, to remain available until expended.
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SEC. 707. NAVAL TECHNOLOGY TRANSFER FOR QUIETING FEDERAL NONCOMBATANT VES-
SELS.

The Secretary of Defense, in consultation with the Secretary of Homeland Secu-
rity, the Administrator, and the Administrator of the United States Maritime Ad-
ministration, shall, not later than 18 months after the date of the enactment of this
Act, submit to the Senate Committees on Armed Services; Commerce, Science, and
Transportation; Environment and Public Works; and Homeland Security and Gov-
ernmental Affairs; and the House of Representatives Committees on Armed Serv-
ices; Energy and Commerce; Homeland Security; Natural Resources; and Transpor-
tation and Infrastructure, and publish, an unclassified report identifying existing
nonclassified naval technologies that reduce underwater noise and evaluating the ef-
fectiveness and feasibility of incorporating such technologies in the design, procure-
ment, and construction of noncombatant vessels of the United States.

TITLE VIII—-INTERNATIONAL AGREEMENTS,
EFFORTS IN THE ARCTIC, AND BUREAU OF
INDIAN AFFAIRS TRIBAL RESILIENCE PRO-
GRAM

Subtitle A—International Agreements

SEC. 801. LAW OF THE SEA CONVENTION.

(a) FINDINGS.—Congress makes the following findings:

(1) As a party to the Law of the Sea Convention, the United States would
be a powerful voting Council member of the International Seabed Authority, a
body that is critical to negotiations regarding deep seabed mining, which is a
practice that could have significant potential climate, environmental, and eco-
nomic impacts.

(2) Being party to the Convention and holding membership on the Inter-
national Seabed Authority is in the United States’ best interests in regard to
competition with other countries over future rare earth element resources found
on the sea floor.

(3) Without being party to the Convention, the United States cannot play a
role in negotiating and providing international legitimacy to claims to the Arc-
tic, an area that is rapidly becoming more accessible due to climate change.

(4) As a party to the Convention, the United States would be better able to
participate in negotiations regarding the management of high seas fish stocks,
migratory fish stocks, and marine mammals, which will become more important
as the climate continues to change and species shift.

(5) The Convention imposes minimum requirements for ocean protections; the
United States is already meeting or exceeding those requirements and could
therefore positively influence international marine conservation by being party
to the Convention.

(6) A diverse array of bipartisan Presidents and lawmakers, military leaders,
industry stakeholders, and environmental organizations support ratification of
the Convention, finding that it is in the United States’ best economic, political,
and environmental interest to ratify.

(b) SENSE OF CONGRESS.—It is the sense of Congress that—

(1) the United States Senate should give its advice and consent to accession
to the Law of the Sea Convention, adopted by the Third United Nations Con-
ference on the Law of the Sea in December 1982 and entered into force in No-
vember 1994, to establish a treaty regime to govern activities on, over, and
under the world’s oceans;

(2) the Law of the Sea Convention builds on four 1958 Law of the Sea conven-
tions to which the United States is a party, namely—

(A) the Convention on the Territorial Sea and the Contiguous Zone;

(B) the Convention on the High Seas;

(C) the Convention on the Continental Shelf; and

(D) the Convention on Fishing and Conservation of the Living Resources
of the High Seas;

(3) the Law of the Sea Convention and an associated 1994 agreement relating
to implementation of the treaty were transmitted to the Senate on October 6,
1994;

(4) in the absence of advice and consent from the Senate, the United States
is not a party to the Convention nor to the associated 1994 agreement;
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(5) becoming a party to the Law of the Sea Convention would give the United
States standing to participate in discussions relating to the treaty and thereby
improve the ability of the United States to intervene as a full party in disputes
relating to navigational rights and defend United States interpretations of the
treaty’s provisions; and

(6) becoming a party to the treaty would improve the ability of the United
States to achieve the environmental, social, and economic purposes of sup-
porting the implementation and enforcement of international fisheries agree-
ments and the protection of highly migratory species under the Magnuson Ste-
vens Act, the Shark Conservation Act, and the High Seas Driftnet Fishing Mor-
atorium Protection Act.

SEC. 802. UNITED NATIONS SUSTAINABLE DEVELOPMENT GOAL 14.

Not later than one year after the date of the enactment of this Act, and every
three years thereafter, the Secretary of State, in consultation with the Adminis-
trator, shall submit a report to Congress that describes—

(1) the manner and extent to which the United States has made progress to-
ward achieving the targets of the 14th Sustainable Development Goal of the
United Nations (relating to conserving and sustainably using the oceans, seas,
and marine resources); and

(2) plans for future United States actions to achieve those targets.

SEC. 803. MARINE PROTECTED AREAS IN AREAS BEYOND NATIONAL JURISDICTION.

Not later than one year after the date of the enactment of this Act, the Secretary
of State, and in consultation with the Secretary of Commerce acting through the Ad-
ministrator, shall develop a plan to provide technical assistance, data, and other re-
sources for identifying and establishing strongly protected areas of the ocean in
areas beyond national jurisdiction.

Subtitle B—Efforts in the Arctic

SEC. 811. PLAN FOR THE UNITED STATES TO CUT BLACK CARBON EMISSIONS TO 33 PERCENT
BELOW 2013 LEVELS BY 2025.

(a) SENSE OF CONGRESS.—It is the sense of Congress that the United States
should honor its commitment to the Arctic Council to cut black carbon emissions by
2025 to a level that is between 25 and 33 percent below the levels emitted by the
United States in 2013.

(b) IN GENERAL.—Not later than 180 days after the date of the enactment of this
Act, the Secretary of State, in consultation with the Secretary of Transportation, the
Administrator, and the Administrator of the Environmental Protection Agency, shall
develop a plan for the United States to cut black carbon emissions by 2025 to a level
that is between 25 and 33 percent below the levels emitted by the United States
in 2013. Such plan shall also describe—

(1) the measures the Federal Government will take to achieve such targeted
emissions levels;

(2) the measures the Federal Government will take to prioritize black carbon
emission reduction in communities of color, Tribal and Indigenous communities,
and low-income communities; and

(3) how the United States may use multilateral and bilateral diplomatic tools
to encourage and assist other member countries of the Arctic Council to fulfill
the goals announced in 2017.

(c) SUBMISSIONS TO CONGRESS AND UPDATES TO PLAN.—The Secretary of State,
shall submit to the appropriate congressional committees and make available to the
public—

(1) not later than 180 days after the date of the enactment of this Act, the
plan developed under subsection (b);

(2) not later than one year after the date of the enactment of this Act, and
every three years thereafter, a report on the progress made toward imple-
menting the plan submitted pursuant to subsection (b); and

(3) not later than January 1, 2025, a proposal for further reductions in black
carbon emissions in the United States that should be accomplished by 2030.

(d) APPROPRIATE CONGRESSIONAL COMMITTEES DEFINED.—In this section, the
term “appropriate congressional committees” means—

(1) the Committee on Foreign Affairs, the Committee on Natural Resources,
and the Committee on Energy and Commerce of the House of Representatives;
and
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(2) the Committee on Foreign Relations, the Committee on Commerce,
Science, and Transportation, the Committee on Environment and Public Works,
and the Committee on Energy and Natural Resources of the Senate.

(f) PuBLic COMMENT.—The Secretary of State shall—
(1) before submitting each such plan or report to the appropriate congres-
sional committees under subsection (c)—
(A) consult with Indian Tribes and Indigenous communities;
(C) provide a period of at least 90 days for public comment on each such
plan or report; and

(2) after each such period for public comment, continue to make the proposed
plan and report, as well as the comments received, available to the public on
an appropriate website.

Subtitle C—Bureau of Indian Affairs Tribal
Resilience Program

SEC. 821. BUREAU OF INDIAN AFFAIRS TRIBAL RESILIENCE PROGRAM.

(a) ESTABLISHMENT.—The Secretary of the Interior shall establish a program to—

(1) improve the resilience of Indian Tribes to the effects of a changing climate;

(2) support building strong Tribal and Indigenous communities that are resil-
ient to climate change;

(3) ensure agency effectiveness in fulfilling Federal Indian trust responsibil-
ities in the face of climate change; and

(4) ensure the development of modern, cost-effective infrastructure in Tribal
and Indigenous communities.

(b) GRANTS.—

(1) AUTHORITY.—As part of the program established under subsection (a), to
the extent funds are made available through Acts of appropriation, the Sec-
retary shall make multiyear grants to Indian Tribes and Indigenous commu-
nities for eligible activities described in paragraph (2).

(2) ELIGIBLE ACTIVITIES.—Grants under this subsection may be used for the
following on Indian land and in Indigenous communities:

(A) Development and delivery of adaptation training.

(B) Adaptation planning, vulnerability assessments, emergency prepared-
ness planning, and monitoring.

(C) Capacity building through travel support for training, technical ses-
sions, and cooperative management forums.

(D) Travel support for participation in ocean and coastal planning.

(E) Development of science-based information and tools to enable adapt-
ive resource management and the ability to plan for resilience.

(F) Relocation of villages or other communities experiencing or suscep-
tible to coastal or river erosion and flooding.

(G) Construction of infrastructure to support emergency evacuations re-
lated to climate change.

(H) Restoration of ecosystems and construction of natural and nature-
based features to address risks from coastal and riverine flooding and ero-
sion.

(I) Restoration, relocation, and repair of infrastructure damaged by melt-
ing permafrost or coastal or river erosion and flooding.

(J) Installation and management of energy systems that reduce energy
costs and greenhouse gas emissions compared to the energy systems in use
before that installation and management.

(K) Construction and maintenance of social or cultural infrastructure that
supports resilience.

(3) APPLICATIONS.—An Indian Tribe or Indigenous community desiring a
grant under this subsection shall submit to the Secretary an application at such
time, in such manner, and containing such information as the Secretary may
require, including a description of the eligible activities to be undertaken using
the grant.

(¢c) INTERAGENCY COOPERATION.—The Secretary of the Interior, the Secretary of
Commerce, and the Administrator of the Environmental Protection Agency shall es-
tablish under the White House Council on Native American Affairs an interagency
subgroup on Tribal resilience, which shall—

(1) work with Indian Tribes and Indigenous communities to collect and share
data and information, including traditional ecological knowledge, about how the
effects of a changing climate are relevant to Indian Tribes and Indigenous com-
munities; and
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(2) identify opportunities for the Federal Government to improve collaboration
and assist with adaptation and mitigation efforts that promote resilience.

(d) TRIBAL RESILIENCE LIAISON.—The Secretary of the Interior shall establish a
Tribal resilience liaison to—

(1) coordinate with Indian Tribes, Indigenous communities, and relevant Fed-
eral agencies regarding the program under this section, grant opportunities re-
lated to the program, climate adaptation, and climate resilience planning; and

(2) help ensure Tribal and Indigenous engagement in climate conversations
at the Federal level.

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to carry out this section, $200,000,000 for each of fiscal years 2022 through 2026.

TITLE IX—COASTAL RESILIENCY AND
ADAPTATION

SEC. 901. LIVING SHORELINE GRANT PROGRAM.

(a) ESTABLISHMENT.—The Administrator shall make grants to eligible entities for
the purposes of—

(1) designing and implementing large- and small-scale, climate-resilient living
shoreline projects; and

(2) applying innovative uses of natural materials and systems to protect
coastal communities, habitats, and natural system functions.

(b) PROJECT PROPOSALS.—To be eligible to receive a grant under this section, an
eligible entity shall submit to the Administrator a proposal for a living shoreline
project that includes—

(1) monitoring, data collection, and measurable performance criteria with re-
spect to the project; and

(2) an engagement or education component that seeks and solicits input and
feedback from the local or regional community most directly affected by the pro-
posal.

(¢) PROJECT SELECTION.—

(1) DEVELOPMENT OF CRITERIA.—The Administrator shall select eligible enti-
ties to receive grants under this section based on criteria developed by the Ad-
ministrator.

(2) CONSIDERATIONS.—In developing the criteria under paragraph (1) to evalu-
ate a proposed living shoreline project, the Administrator shall take into ac-
count—

(A) the potential of the project to protect the community and maintain
the viability of the environment, such as through protection of ecosystem
functions, environmental benefits, or habitat types, in the area where the
project is to be carried out;

(B) the historical and projected environmental conditions of the project
site, particularly those environmental conditions affected by climate change;

(C) the net ecological benefits of the project including the potential of the
project to contribute to carbon sequestration and storage;

(D) the ability of the entity proposing the project to demonstrate the po-
tential of the project to protect the coastal community where the project is
to be carried out, including through—

(i) reducing the effects of erosion;

(ii) reducing damage to infrastructure and the loss of life from coastal
storms and storm surge;

(ii1) reducing flood risk;

(iv) managing the effects of sea level rise, accelerated land loss, and
extreme tides;

(v) sustaining, protecting, or restoring the functions and habitats of
coastal ecosystems;

(vi) protecting important cultural sites or values;

(vii) protecting low-income communities, communities of color, Tribal
communities, Indigenous communities, and rural communities;

(viii) sustaining, protecting, or restoring the functions and habitats of
marine protected areas; or

(ix) such other forms of coastal protection as the Administrator con-
siders appropriate; and

(E) the potential of the project to support resiliency at a military installa-
tion or community infrastructure supportive of a military installation (as
such terms are defined in section 2391 of title 10, United States Code).
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(3) STANDARDS.—The Administrator shall establish a living shoreline design
guidelines for each region of the United States, which shall be used in selecting
eligible projects for grants under this section.

(d) Ust oF FuNDS.—A grant awarded under this section to an eligible entity to
carry out a living shoreline project may be used by the eligible entity only—

(1) to carry out the project, including administration, community engagement,
planning, design, permitting, entry into negotiated indirect cost rate agree-
ments, and construction;

(2) to monitor, collect, and report data on the performance (including perform-
ance over time) of the project, in accordance with standards issued by the Ad-
ministrator under subsection (f)(2); or

(3) to incentivize landowners to engage in living shoreline projects.

(e) MONITORING AND REPORTING.—For a length of time based on type of project
and determined by the Administrator, the Administrator shall require each eligible
entity receiving a grant under this section (or a representative of the entity) to carry
out a living shoreline project—

(1) to transmit to the Administrator data collected under the project;

(2) to monitor and collect data on the ecological and economic benefits of the
project and the protection provided by the project for the coastal community
where the project is carried out;

(3) to make data collected under the project available on a publicly accessible
website of the National Oceanic and Atmospheric Administration; and

(4) upon the completion of the project, to submit to the Administrator a report
on—

(A) the measures described in paragraph (2); and
(B) the effectiveness of the project in increasing protection of the coastal
community where the project is carried out through living shorelines tech-
niques, including—
(i) a description of—
(I) the project;
(IT) the activities carried out under the project; and
(ITI) the techniques and materials used in carrying out the
project; and
(ii) data on the performance of the project in providing protection to
that coastal community.

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator $50,000,000 for each of fiscal years 2022 through 2026 for pur-
poses of carrying out this section.

(g) DEFINITIONS.—In this section, the following definitions apply:

(1) ELIGIBLE ENTITY.—The term “eligible entity” means any of the following:

(A) A unit of a State or local government.

(B) An organization described in section 501(c)(3) of the Internal Revenue
8036 of 1986 that is exempt from taxation under section 501(a) of such

ode.

(C) An Indian Tribe (as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 5304)).

(D) An institution of higher education.

(2) LIVING SHORELINE PROJECT.—The term “living shoreline project” means a
project that restores or stabilizes a shoreline using natural materials such as
plants, sand, or rock that provides ecological benefits to coastal ecosystems and
habitats in addition to shoreline protection; and incorporates as many natural
elements as possible, such as native wetlands, kelp forests, submerged aquatic
plants, corals, oyster shells, native grasses, shrubs, or trees.

(3) STATE.—The term “State” means all coastal States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam,
American Samoa, and the Commonwealth of the Northern Mariana Islands.

SEC. 902. NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION RESEARCH PROGRAMS.
(a) LIVING SHORELINE AND NATURE-BASED INFRASTRUCTURE RESEARCH PRO-

(1) DEFINITION OF NATURE-BASED INFRASTRUCTURE.—In this section, the term
“nature-based infrastructure” means a feature that is created by human design,
engineering, and construction to provide risk reduction in coastal areas by act-
ing in concert with natural processes.

(2) ESTABLISHMENT.—The Administrator shall make competitive research
grants available focused on developing and assessing the effectiveness of inno-
vative approaches to living shorelines and nature-based infrastructure and fea-
tures for the purposes of—

(A) preparing more resilient, sustainable cities and resilient communities;
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(B) reducing the costs associated with climate-related disasters, built in-
frastructure degradation, and human relocation; and

(C) accomplishing improved resilience while maintaining ecosystem func-
tions and habitats to the greatest extent possible.

(3) EL1iGIBILITY.—To be eligible for a grant under this subsection, an applicant
must be an institution of higher education, nonprofit organization, State, local,
or Tribal Government, for-profit organization, United States Territory, or Fed-
eral agency that has statutory authority to receive transfers of funds.

(4) RESEARCH PRIORITIES.—The Administrator shall award grants for projects
which focus on the following:

(A) Assessments of installed living shoreline and nature-based infrastruc-
ture, as of the date of the enactment of this Act, for their effectiveness in
addressing, if applicable—

(i) coastal resilience;

(ii) shoreline erosion;

(ii1) storm damage including windstorms;

(iv) inland flooding;

(v) water quality;

(vi) impact on local ecosystems; and

(vii) other criteria as determined by the Administrator.

(B) Novel approaches to nature-based infrastructure and living shorelines
aimed at optimizing resilience to climate change, extreme weather, and eco-
system sustainability.

(C) Interdisciplinary research including engineering, environmental and
ecosystem sciences, biology, social science, and Tribal or indigenous tradi-
tional knowledge systems.

(D) Regional, community, and industry partnerships to create locally in-
formed solutions.

(5) REPORTS FOR INFORMING LIVING SHORELINE AND NATURE-BASED INFRA-
STRUCTURE PROJECT GRANTS.—Funded projects shall submit a summarized re-
port of their findings at the conclusion of the grant to the Administrator to help
inform the selection and prioritization of living shoreline and other nature-
based infrastructure projects as described in section 1001 of this Act.

(6) ADDITIONAL AUTHORITIES.—The Administrator may use—

(A) the National Oceanographic Partnership Program established by sec-
tion 8931 of title 10, United States Code, as a venue for collaboration and
coordination to leverage partnerships between public institutions of higher
education and Federal agencies;

(B) the Coastlines and People initiative under the National Science Foun-
dation as a tool to use ongoing interdisciplinary research;

(C) the National Sea Grant College Program as a resource to implement
research and other projects and help foster collaboration between institu-
tions of higher education and Federal agencies; and

(D) the National Institute of Standards and Technology (NIST) Commu-
nity Resilience Center of Excellence.

(7) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appro-
priated to the Administrator $5,000,000 for each of fiscal years 2022 through
2026 for purposes of carrying out this subsection.

(b) COASTAL SCIENCE AND ASSESSMENT: COMPETITIVE EXTERNAL RESEARCH.—

(1) IN GENERAL.—The Administrator shall establish an annual competitive
grants program that gives priority to interdisciplinary coastal resilience re-
search and engagement projects that focus on developing and implementing
scalable best practices for—

(A) protecting life and critical infrastructure;

(B) developing and implementing decision-support tools useful to coastal
communities;

(C) determining societal, ecological, and resiliency benefits of coastal res-
toration and protection and natural, nature-based, and man-made infra-
structure, and how these benefits affect the sustainability of coastal eco-
systems and communities;

(D) volunteer and community-science monitoring of coastal and marine
resources as part of efforts to protect coastal communities from sea level
rise and other hazards;

(E) monitoring and developing ecosystem-based approaches to managing
coastal ecosystems to promote sustainability;

(F) assessing and enhancing the capacity of human communities to adapt
to coastal natural disasters;

(G) assessing coastal vulnerability and risk;
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(H) evaluating adaptation, protection, and restoration approaches to re-
duce risk, including through the use of natural, nature-based, and man-
made features;

(I) minimizing costs associated with damages incurred from natural dis-
asters, flooding, and sea level rise;

(J) developing and updating curriculum and other educational and devel-
opment opportunities for programs in coastal conservation at public commu-
nity colleges and within National Sea Grant college programs and univer-
sities to train the new coastal conservation workforce;

(K) evaluating potential outcomes associated with developing new com-
mercial and recreational fishery opportunities, including aquaculture and
targeting invasive and range-expanding species; and

(L) engaging in outreach, training, and education to connect actionable
research to local communities, policymakers, planners, practitioners, and
students.

(2) EriciBiLITY.—To be eligible for a grant under the Program, an applicant
must be an institution of higher education, nonprofit organization, State, local,
or Tribal government, for-profit organization, United States Territory, or Fed-
eral agency that has statutory authority to receive transfers of funds.

(3) DEFINITIONS.—In this subsection, the following definitions apply:

(A) CRITICAL INFRASTRUCTURE.—The term “critical infrastructure” means
infrastructure, including natural or nature-based infrastructure, the de-
struction or damaging of which would have a debilitating impact on na-
tional security or economic security, undermine community resiliency and
adaptation, or threaten public health or safety.

(B) NATURAL AND NATURE-BASED FEATURES.—The term “natural features”
or “nature-based features” means coastal vegetation, living reefs, beaches,
dunes, marshes, oyster reefs, coastal forests, municipal green infrastruc-
ture, and living shorelines.

(4) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appro-
priated to the Administrator $5,000,000 for each of fiscal years 2022 through
2026 for purposes of carrying out this section.

(¢) GRANTS FOR RECOVERING OYSTERS.—

(1) ESTABLISHMENT.—The Administrator shall establish a grant program (in
this subsection referred to as the “Program”) under which the Administrator
shall award grants to eligible entities for the purpose of conducting research on
the conservation, restoration, or management of oysters in estuarine eco-
systems.

(2) APPLICATION.—To be eligible to receive a grant under this subsection, an
eligible entity shall submit to the Administrator an application at such time,
in such manner, and containing such information as the Administrator may re-
quire.

(3) ALLOCATION OF GRANT FUNDS.—

(A) IN GENERAL.—The Administrator may award a grant under the Pro-
gram to eligible entities that submit an application under paragraph (2).

(B) MATCHING REQUIREMENT.—

(i) IN GENERAL.—Except as provided in clause (ii), the total amount
of Federal funding received under the Program by an eligible entity
may not exceed 85 percent of the total cost of the research project for
which the funding was awarded. For the purposes of this clause, the
non-Federal share of project costs may be provided by in-kind contribu-
tions and other noncash support.

(ii)) WAIVER.—The Administrator may waive all or part of the require-
ment in clause (i) if the Administrator determines that no reasonable
means are available through which an eligible entity applying for a
grant under this subsection can meet such requirement and the prob-
able benefit of such research project outweighs the public interest in
such requirement.

(C) EQUITABLE DISTRIBUTION.—The Administrator shall ensure, to the
maximum extent practicable, that grant funding under this subsection is
apportioned according to the historic baseline oyster population of each es-
tuary of the United States.

(4) DEFINITIONS.—In this subsection, the following definitions apply:

(A) ELIGIBLE ENTITY.—The term “eligible entity” means a member of an
institution of higher education, the seafood industry, a relevant nonprofit
organization, or a relevant State agency, that is proposing or conducting a
research project on the conservation, restoration, or management of oysters
in an estuarine ecosystem.
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(B) HISTORIC BASELINE.—The term “historic baseline” means the esti-
mated population of oysters in an estuary in 1850.

(C) NONPROFIT ORGANIZATION.—The term “nonprofit organization” means
an organization described in section 501(c)(3) of the Internal Revenue Code
of 1986 and exempt from tax under section 501(a) of such Code.

(D) SEAFOOD INDUSTRY.—The term “seafood industry” means shellfish
growers, shellfish harvesters, commercial fishermen, and recreational fish-
ermen.

(5) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appro-
priated to the Administrator $5,000,000 for each of the fiscal years 2022
through 2026 to carry out this subsection.

SEC. 903. IMPROVEMENTS TO THE NATIONAL OCEANS AND COASTAL SECURITY ACT.

(a) DEFINITION OF TIDAL SHORELINE REFINED.—Section 902 of the National
Oceans and Coastal Security Act (16 U.S.C. 7501) is amended—

(1) by amending paragraph (7) to read as follows:

“(7) TIDAL SHORELINE.—The term ‘tidal shoreline’ means a ‘tidal shoreline’ or
a ‘Great Lake shoreline’ as such terms are used in section 923.110(c)(2)(i) of
title 15, Code of Federal Regulations, or a similar successor regulation.”; and

(2) by adding at the end the following:

“(8) INDIAN TRIBE.—The term ‘Indian Tribe’ has the meaning given the term
‘Indian tribe’ in section 4 of the Indian Self-Determination and Education As-
sistance Act (25 U.S.C. 5304).

“(9) BLUE CARBON.—The term ‘blue carbon’ means the carbon that marine or
coastal vegetation sequester from the atmosphere in a manner that results in
its storage for a period of not less than 100 years.”.

(b) IMPROVEMENTS TO NATIONAL OCEANS AND COASTAL SECURITY FUND.—

(1) DEPOSITS.—Section 904(b)(1) of such Act (16 U.S.C. 7503(b)(1)) is amended
to read as follows:

“(1) IN GENERAL.—There shall be deposited into the Fund, which shall con-
stitute the assets of the Fund—

“(A) amounts transferred to the Fund under section 908; and
“(B) such other amounts as may be appropriated or otherwise made avail-
able to carry out this Act.”.

(2) EXPENDITURES.—Section 904 of such Act (16 U.S.C. 7503) is amended by
striking subsection (d) and inserting the following:

“(d) EXPENDITURE.—Of the amounts deposited into the Fund for each fiscal year—

“(1) not less than $150,000,000 shall be used for the award of grants under
subsection (b) of section 906;

“2) not less than $50,000,000 shall be used for the award of grants under
subsection (c) of such section;

“(3) if amounts deposited into the Fund for each fiscal year are greater than
$200,000,000, any amounts in excess of $200,000,000 shall be distributed such
that—

“(A) 80 percent shall be used for the award of grants under subsection
(b) of section 906; and

“(B) 20 percent shall be used for the award of grants under subsection
(c) of section 906; and

“(4) of amounts provided in this subsection, not more than 4 percent may be
used by the Administrator and the National Fish and Wildlife Foundation
(Foundation) for direct costs to carry out this chapter.”.

(¢) ELIGIBLE USES OF THE FUND.—Section 905 of such Act (16 U.S.C. 7504) is
amended to read as follows:

“SEC. 905. ELIGIBLE USES.

“(a) IN GENERAL.—Amounts in the Fund may be allocated by the Administrator
for grants under section 906(b) and the Foundation for grants under section 906(c)
to support programs and activities intended to protect, conserve, restore, better un-
derstand, and utilize ocean and coastal resources and coastal infrastructure, includ-
ing, where appropriate, scientific research, resiliency planning, implementation, and
monitoring and spatial planning, data-sharing, and other programs and activities
carried out in coordination with Federal and State departments or agencies, includ-
ing the following:

“(1) Ocean, coastal, and Great Lakes restoration and protection, including ef-
forts to address potential impacts of sea level change, sedimentation, erosion,
changes in ocean chemistry, hurricanes and other extreme weather, flooding,
and changes in ocean temperature to natural resources, communities, and coast-
al economies.
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“(2) Restoration, protection, or maintenance of living ocean, coastal, and Great
Lakes resources and their habitats, including habitats and ecosystems that pro-
vide blue carbon benefits.

“(3) Planning for and managing coastal development to enhance ecosystem
and community integrity, or to minimize impacts from sea level change, hurri-
canes and other extreme weather, flooding, and coastal erosion.

“(4) Projects to address management, planning, or resiliency and readiness
issues which are regional or interstate in scope, such as regional ocean partner-
ships or similar bodies.

“(5) Efforts that contribute to the understanding of ecological, economic, soci-
etal, and national security threats driven by changes to the oceans, coasts, and
Great Lakes.

“(6) Efforts to preserve, protect, and collect data, including but not limited to
public ocean and coastal data portals, that would support sustainable water-de-
pendent commercial activities including commercial fishing, recreational fishing
businesses, aquaculture, boat building, or other coastal-related businesses other
marine-based recreational businesses and sustainable tourism.

“(7) Efforts to assist coastal States in repositioning, relocating or deploying
natural or nature-based features to enhance the resiliency of critical coastal
transportation, emergency response, water, electrical, and other infrastructure,
that are already subject to or face increased future risks of hurricanes, coastal
flooding, coastal erosion, or sea level change to ensure the economic security,
safety, and ecological well-being of the coasts of the United States.

“(8) Acquisition of property or interests in property if—

“(A) the area is located within a coastal county or adjacent county;

“(B) the funds made available under this subtitle are used to acquire land
or interest in land by purchase, exchange, or donation from a willing seller;

“(C) the Governor of the State in which the property or interests in prop-
erty are acquired approves of the acquisition; and

“(D) such property or interest is acquired in a manner that will ensure
sEchAproperty or interest will be administered to support the purposes of
this Act.

“(9) Protection and modification of critical coastal public infrastructure af-
f(}alcted by erosion, hurricanes or other extreme weather, flooding, or sea level
change.

“(10) Assistance for small businesses and communities that are dependent on
coastal tourism as eligible efforts that help coastal economies minimize impacts
from sea level rise and disasters.

“(11) Projects that use natural and nature-based approaches for enhancing
the resiliency of wastewater and stormwater infrastructure as eligible critical
infrastructure projects (as compared to just general water infrastructure, which
can also include drinking water systems).

“(12) Technical assistance to help develop comprehensive resilience and miti-
gation plans and to engage community stakeholders, as an eligible funding ef-
fort.

“(13) Community-led strategic relocation efforts.

“(b) PROHIBITION ON USE OF FUNDS FOR LITIGATION AND LOBBYING.—No funds
made available under this Act may be used to fund any expense related to litigation
or any activity the purpose of which is to influence legislation pending before Con-
gress.”.

(d) GRANTS.—

(1) ADMINISTRATION.—Subsection (a)(1) of section 906 of such Act (16 U.S.C.
7505) is amended—

(A) by amending subparagraph (B) to read as follows:

“(B) Selection procedures and criteria for the awarding of grants under
this section that require consultation with the Administrator and the Sec-
retary of the Interior.”;

(B) by amending subparagraph (C)(ii) to read as follows:

“(i1) under subsection (c), as appropriate, to entities including States,
local governments, regional and interstate collaboratives, associations,
nonprofit and for-profit private entities, public-private partnerships,
academic institutions, Indian Tribes, and Indigenous communities.”;

(C) in subparagraph (F), by striking “year if grants have been awarded
in that year” and inserting “5 years”; and

(D) by adding at the end the following:

“I) A method to give special consideration in reviewing proposals to
projects with either direct or indirect coastal or marine blue carbon benefits
and an accounting methodology to quantify these benefits for the purposes
of the annual report required under section 907.”.
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(2) GRANTS TO COASTAL STATES.—Subsection (b) of section 906 of such Act (16
U.S.C. 7505) is amended to read as follows:

“(b) GRANTS TO COASTAL STATES AND INDIAN TRIBES.—

“(1) IN GENERAL.—Subject to section 904(d)(1) and paragraphs (3) and (4) of
this subsection, the Administrator and the Foundation shall award grants to eli-
gible coastal States based on the following formula:

“(A) 50 percent of the funds are allocated equally among such coastal
States and Tribes, with not less than 15 percent going to Indian Tribes.

“(B) 30 percent of the funds are allocated on the basis of the ratio of tidal
ghoreline miles in a coastal State to the tidal shoreline miles of all coastal

tates.

“(C) 20 percent of the funds are allocated on the basis of the ratio of pop-
ulation of the coastal counties of a coastal State to the total population of
all coastal counties of all coastal States based on the most recent data
available by the United States Census Bureau.

“(2) ELIGIBLE COASTAL STATES.—For purposes of this subsection, an eligible
coastal State is any coastal State as defined in section 304 of the Coastal Zone
Management Act of 1972 (16 U.S.C. 1453).

“(3) MAXIMUM ALLOCATION TO STATES.—Notwithstanding paragraph (1), not
more than 5 percent of the total funds distributed under this subsection may
be allocated to any single State. Any amount exceeding this limit shall be redis-
tributed equally among the remaining eligible coastal States.

“(4) REQUIREMENT TO SUBMIT PLANS.—

“(A) IN GENERAL.—To be eligible to receive a grant under this subsection,
an eligible coastal State shall submit to the Administrator for review and
approval, a 5-year plan, which shall include the following:

“(i) Criteria to determine eligibility for entities which may receive
grants under this subsection.

“(i1) A description of the competitive process the coastal State will use
in allocating funds received from the Fund, except in the case of allo-
cating funds under paragraph (7), which shall include—

“(I) a description of the relative roles of and consistency with the
State coastal zone management program approved under the
Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.), if
the coastal State has such a plan, and any State Sea Grant Pro-
gram, if the State has such program; and

“(II) a demonstration that such competitive process is consistent
with the application and review procedures established by the Ad-
ministrator and Foundation under subsection (a)(1).

“(iii) A process to certify that the project or program and the award-
ing of a contract for the expenditure of amounts received under this
paragraph are consistent with the standard procurement rules and reg-
ulations governing a comparable project or program in that State, in-
cluding all applicable competitive bidding and audit requirements.

“(iv) Procedures to make publicly available on the internet a list of
all projects supported by the Fund, that includes at a minimum the
grant recipient, grant amount, project description, and project status.

“(B) UPDATES.—As a condition of receiving a grant under this subsection,
a coastal State shall submit to the Administrator, not less frequently than
once every 5 years, an update to the plan submitted by the coastal State
under subparagraph (A) for the 5-year period immediately following the
most recent submittal under this paragraph.

“(5) OPPORTUNITY FOR PUBLIC COMMENT.—In determining whether to approve
a plan or an update to a plan described in subparagraph (A) or (B) of paragraph
(4), the Administrator or the Foundation shall provide the opportunity for, and
take into consideration, public input and comment on the plan.

“(6) INDIAN TRIBES.—As a condition on receipt of a grant under this sub-
section, a State that receives a grant under this subsection shall ensure that
Indian Tribes in the State are eligible to participate in the competitive process
described in the State’s plan under paragraph (5)(A)(ii).

“(7) NONPARTICIPATION BY A STATE.—In any year, if an eligible coastal State
or geographic area does not submit the plan required by paragraph (4) or de-
clines the funds distributed under this subsection, the funds that would have
been allocated to the State or area shall be reallocated to carry out subsection
(c) for the national grant program.”.

(3) NATIONAL GRANTS FOR OCEANS, COASTS, AND GREAT LAKES.—Subsection
(c)(2) of such section is amended—

(A) in subparagraph (B)—

(i) in clause (ii), by striking “; and” and inserting a semicolon;



58

(i1) by redesignating clause (iii) as clause (iv); and
(ii1) by inserting after clause (ii) the following:
“(iii) nongovernmental organizations; and”; and

(B) by adding at the end the following:

“(C) CAP ON STATE FUNDING.—The amount of a grant awarded under this
subsection shall not count toward the cap on funding to States through
grants awarded under subsection (b).

“(D) INDIGENOUS COMMUNITIES.—Not less than $5,000,000 each year shall
be awarded to Tribes and Indigenous communities.”.

(e) ANNUAL REPORT.—Section 907 of the National Oceans and Coastal Security
Act (16 U.S.C. 7506) is amended—

(1) in paragraph (2) of subsection (b), by striking “and” at the end;

(2) by amending paragraph (3) of subsection (b) to read as follows:

“(3) a description of the expenditures made from the Fund for the fiscal year,
including the purpose of the expenditures; and”; and

(3) by adding at the end the following:

“(4) an estimate of blue carbon benefits, in tons of carbon dioxide, expected
through grants awarded to projects that received special consideration under
section 906 due to their blue carbon potential.”.

. (f) FUNDING.—Section 908 of such Act (16 U.S.C. 7507) is amended to read as fol-
ows:

“SEC. 908. FUNDING.

“There is authorized to be appropriated $200,000,000 to carry out this title for
each of fiscal years 2022 through 2026.”.

SEC. 904. SHOVEL-READY RESTORATION GRANTS FOR COASTLINES AND FISHERIES.

(a) ESTABLISHMENT.—The Administrator shall establish a grant program to pro-
vide funding and technical assistance to eligible entities for purposes of carrying out
a project described in subsection (d).

(b) PROJECT PROPOSAL.—To be considered for a grant under this section, an eligi-
ble entity shall submit a grant proposal to the Administrator in a time, place, and
manner determined by the Administrator. Such proposal shall include monitoring,
data collection, and measurable performance criteria with respect to the project.

(c) DEVELOPMENT OF CRITERIA.—The Administrator shall select eligible entities to
receive grants under this section based on criteria developed by the Administrator,
in consultation with relevant offices of the National Oceanic and Atmospheric Ad-
ministration, such as the Office of Habitat Conservation, the Office for Coastal Man-
agement, the Office of Response and Restoration, and the Office of National Marine
Sanctuaries.

(d) ELIGIBLE PROJECTS.—A proposal is eligible for a grant under this section if—

(1) the purpose of the project is to restore a marine, estuarine, coastal, or
Great Lake habitat, including—

(A) restoration of habitat to protect or recover a species that is threat-
ened, endangered, or a species of concern under the Endangered Species
Act of 1973 (16 U.S.C. 1531 et seq.);

(B) through the removal or remediation of marine debris, including dere-
lict vessels and abandoned, lost, and discarded fishing gear, in coastal and
marine habitats; or

(C) for the benefit of—

(1) shellfish;

(i1) fish, including diadromous fish;

(ii1) coral reef systems;

(iv) marine wildlife;

(v) blue carbon ecosystems such as coastal wetlands, marshes, coastal
forests, seagrasses, kelp forests, and other habitats important to carbon
sequestration and storage; or

(vi) ecosystems such as beaches, dunes, oyster beds, submerged
aquatic vegetation, and other ecosystems that provide protection from
flooding, wave effects, and other coastal hazards; or

(2) provides adaptation to climate change, including sequestering and storing
carbon or by constructing, restoring, or protecting ecological features or nature-
based infrastructure that protects coastal communities from sea level rise,
coastal storms, or flooding.

(e) PRIORITY.—In determining which projects to fund under this section, the Ad-
ministrator shall give priority to a proposed project—

(1) that would stimulate the economy;

(2) for which the applicant can demonstrate that the grant will fund work
that will begin not more than 90 days after the date of award;
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(3) for which the applicant can demonstrate that the grant will fund work
that will employ fishermen who have been negatively impacted by the COVID-
19 pandemic or pay a fisherman for the use of a fishing vessel;

(4) for which the applicant can demonstrate that any preliminary study or
permit required before the project can begin has been completed or can be com-
pleted shortly after an award is made;

(5) that includes communities that may not have adequate resources includ-
ing low-income communities, communities of color, Tribal communities, Indige-
nous communities, and rural communities; or

(6) that is happening within National Wildlife Refuges, National Parks, and
Marine Protected Areas, such as National Marine Sanctuaries.

(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator $10,000,000,000 for fiscal year 2022 to carry out this section,
to remain available until expended.

(g) DEFINITIONS.—In this section, the following definitions apply:

(1) ELIGIBLE ENTITY.—The term “eligible entity” means a nonprofit, a for-prof-
it business, an institution of higher education, or a State, local, Tribal, or Terri-
torial government.

(2) FISHERMEN.—The term “fishermen” means commercial or for-hire fisher-
men or oyster farmers.

SEC. 905. STRATEGIC CLIMATE CHANGE RELOCATION INITIATIVE AND PROGRAM.

(a) ESTABLISHMENT OF INITIATIVE.—The Chairman of the Council on Environ-
mental Quality (in this section referred to as the “Chair”) shall establish a Strategic
Climate Change Relocation Initiative (in this section referred to as the “Initiative”)
for the purposes of coordinating Federal agency activities to identify and assist com-
munities that have expressed affirmative interest in relocation due to health, safety,
and environmental impacts from climate change, including hurricanes, flooding, sea
level rise, erosion, and repeat wildfires.

(b) DIRECTOR.—The Chair shall appoint a Strategic Climate Relocation Director
to manage the Initiative.

(c) CONSULTATION.—The Chair shall coordinate and consult with Federal agencies
conducting activities related to this section including the National Oceanic and At-
mospheric Administration, the Department of the Interior, including the Bureau of
Indian Affairs, the Environmental Protection Agency, the Federal Emergency Man-
agement Agency, the Department of Housing and Urban Development, the Denali
Commission, the Corps of Engineers, the Office of Management and Budget, the Na-
tional Economic Council, the National Security Council, the White House Council
on Native American Affairs Interagency Subgroup on Tribal Resilience, and other
Federal agencies as appropriate.

(d) EXTERNAL ADVISORY PANEL.—The Chair shall establish an external advisory
panel that may include community leaders, nongovernmental organizations, State
and local government representatives, Tribal leaders, Indigenous community rep-
resentatives, climate adaptation professionals, institutions of higher education, and
other relevant experts as appropriate.

(e) REPORT TO CONGRESS.—Not later than two years after the date of the enact-
ment of this Act, the Chair shall submit a report to Congress recommending key
elements of a Strategic Climate Change Relocation Program to identify and assist
communities that have expressed affirmative interest in relocation due to health,
safety, and environmental impacts from climate change. The report shall—

(1) identify—

(A) areas where climate change impacts make relocation a likely climate
change adaptation strategy;

(B) communities that have expressed affirmative interest in relocation (in
this section referred to as “sending communities”); and

(C) potential relocation areas and communities that have expressed inter-
est in attracting climate migrants (in this section referred to as “receiving
communities”);

(2) propose criteria to qualify for climate relocation assistance, with pref-
erence given to disadvantaged communities where community members have in-
dicated a preference for retreat which would otherwise be challenged to relocate;

(3) describe the roles and responsibilities of specific Federal agencies in imple-
menting the Strategic Climate Change Relocation Program and how the Pro-
gram should be coordinated with applicable State and Federal agency plans and
programs and identify Federal programs that can be tailored to incentivize self-
identification of communities as receiving areas;

(4) outline the role that State, Tribal, Indigenous, and local governments
should play in implementing the Strategic Climate Change Relocation Program,
including identification of areas or communities where people leaving areas vul-
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nerable to climate change can consider locating, and the specific resources need-
ed to prepare those communities to be receiving communities in terms of Fed-
eral investment in infrastructure, affordable housing, and social services;

(5) summarize existing Federal and State programs for purchase of individual
properties vulnerable to the impacts of climate change and propose how these
programs might be restructured, improved, or expanded to incentivize climate
change relocation;

(6) describe measures that governments or other organizations can take to re-
duce the psychological stress associated with relocation to preserve or support
the historical and cultural identity of communities being relocated and to re-
store and conserve areas that are relocated from as publicly accessible natural
assets, and how Federal programs will support these efforts;

(7) identify and recommend measures to overcome how institutional barriers,
such as Federal programs that do not account for Tribal sovereignty, constrain
Tribal communities’ ability to pursue self-determined management of their re-
sources and built environment;

(8) identify measures that Congress, Federal agencies, or State and local gov-
ernments should take to discourage or restrict new development or redevelop-
ment and hard structural measures in areas vulnerable to such significant cli-
mate change impacts that they are likely to require a solution that includes re-
location, in particular, where the Federal Government could establish stricter
funding requirements for postdisaster funding that require updated building
codes and land use strategies reflecting climate risk;

(9) describe existing policies and clarify responsibilities of governments in
complying with obligations to maintain public infrastructure and to protect pri-
vate property, including providing just compensation for any taking of private
property;

(10) propose an application process, available online, and in hardcopy, for
States, Tribes, and communities to express affirmative interest in climate relo-
cation assistance, either as a leaving community or receiving community;

(11) provide guidance on and identify additional funding for re-use planning
and operations and maintenance requirements for vacated land, and identify
the resources needed to prioritize public access, recreational and sustainable
tourism spaces, or conservation areas;

(12) review efficacy of existing flood mitigation strategies on reducing flood
risk to human populations, and identify opportunities to coordinate blue-green
infrastructure solutions with buyout programs that increase the resilience of re-
maining residents; and

(13) outline the amount and timing of Federal funding that is expected to be
needed to implement the Climate Change Relocation Program.

(f) DEVELOPMENT OF REPORT TO CONGRESS.—In developing the report required
under subsection (e), the Chair shall—

(1) provide for public review and comment of a draft of the report;

(2) solicit feedback from organizations representing State and local govern-
ments;

(3) engage in consultation with Indian Tribes;

(4) engage in review by the external advisory panel; and

(5) evaluate projects implemented under the National Disaster Resilience
Competition administered by the Department of Housing and Urban Develop-
ment.

(g) CLIMATE CHANGE STRATEGIC RELOCATION PROGRAM PILOT PROJECTS.—Within
2 years after the date of submission of the report under subsection (e), the Chair
shall establish and carry out pilot projects based upon the recommendations in-
cluded in such report.

(h) SUBSEQUENT PERIODIC REPORTS TO CONGRESS.—Within 3 years after the date
of submission of the report under subsection (e), and every 3 years thereafter, the
Chair shall submit to Congress a report evaluating progress in the implementation
of the Climate Change Relocation Program and making recommendations for needed
changes to the Program.

SEC. 906. NATIONAL CENTERS OF EXCELLENCE IN COASTAL RESILIENCE RESEARCH AND
EDUCATION.

(a) IN GENERAL.—The Administrator shall designate institutions of higher edu-
cation, defined by section 101(a) of the Higher Education Act of 1965 (20 U.S.C.
1001(a)), as National Centers of Excellence in Coastal Resilience Research and Edu-
cation (in this section referred to as “Centers of Excellence”).

(b) PURPOSES.—The purposes of such designations are the following:

(1) To recognize institutions of higher education that have exhibited national
leadership in research and education in coastal climate change adaptation and
mitigation.
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(2) To identify such Centers of Excellence as sources of expert advice and
guidance for Federal agencies engaged in research and education related to
coastal climate change resilience.

(3) To formalize and enhance existing collaborations and partnerships be-
tween public institutions of higher education and Federal agencies, with the
goal of ensuring information and recommendations are communicated effec-
tively between such entities.

(c) CRITERIA FOR DESIGNATION.—The Administrator shall designate an institution
of higher education as a Center of Excellence that—

(1) has demonstrated proven expertise in the physical, engineering, social,
and environmental sciences, particularly research and education focused on the
impacts of sea level rise, coastal flooding, storms, or shoreline erosion;

(2) has demonstrated a commitment to understanding the socioeconomic im-
pacts of climate change;

(3) is located in a State that frequently experiences coastal flooding or shore-
line erosion in connection with sea level rise, severe coastal storms, or related
pollution of ground water supplies;

(4) has previously partnered with, or is receiving funds from, Federal agencies
for research on coastal flooding or shoreline erosion issues;

(5) can demonstrate institutional collaboration in research and education with
other public institutions of higher education, including minority-serving institu-
tions; and

(6) can demonstrate capabilities for convening local, State, or Federal entities
to develop plans for coastal flooding, storm preparedness, shoreline erosion, and
other resilience-related decisionmaking.

(d) REVIEWS AND ADDITIONAL DESIGNS.—

(1) REVIEW OF REPORTS FROM NATIONAL CENTERS OF EXCELLENCE.—The Ad-
ministrator shall review reports from National Centers of Excellence to ensure
that recommendations and guidance of such Centers regarding sea level rise,
coastal flooding, shoreline erosion, and related issues are communicated to rel-
evant Federal agencies.

(2) REVIEW OF NATIONAL CENTERS OF EXCELLENCE AND POTENTIAL DES-
IGNEES.—The Administrator shall periodically review each Center of Excellence
and potential new designees as such Centers, to—

(A) ensure that each Center of Excellence continues to meet the criteria
for designation under this Act; and

(B) designate additional National Centers of Excellence in accordance
with this Act.

(3) REVOCATION.—If the Administrator determines under paragraph (1) that
a Center of Excellence does not meet the criteria for such designation, the Ad-
ministrator shall revoke such designation by such process as the Administrator
determines appropriate.

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to carry out this section $3,000,000 for each of fiscal years 2022 through 2026.

SEC. 907. INITIATE DESIGNATION PROCESS FOR SUCCESSFUL SANCTUARY NOMINATIONS
AND TECHNICAL CORRECTIONS TO THE NATIONAL MARINE SANCTUARIES ACT.

(a) IN GENERAL.—Not later than four years after the date of the enactment of this
Act, the Administrator shall initiate the process to designate as a national marine
sanctuary under section 304 of the National Marine Sanctuaries Act (16 U.S.C.
1433) each of the areas identified in the Inventory of Successful Nominations of the
National Oceanic and Atmospheric Administration as of October 20, 2020.

(b) REMOVAL OF LIMITATIONS ON DESIGNATIONS AND CHANGES TO EFFECTIVE DATE
OF DESIGNATIONS.—Section 304 of the National Marine Sanctuaries Act (16 U.S.C.
1434) is amended—

(1) in subsection (a)(6), by striking “the forty-five day period of continuous
session of Congress beginning on the date of submission of the documents” and
inserting “60-day period”;

(2) in subsection (b)(1), by striking “forty-five days of continuous session of
Congress beginning on the day on which such notice is published” and inserting
“60 days”;

(3) by striking subsection (b)(3); and

(4) by striking subsection (f).

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
$4,000,000 in each fiscal year to carry out this section for fiscal years 2022 through
2026.
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SEC. 908. GRANTS TO FURTHER RESILIENCE AND CLIMATE RESEARCH WITH INDIGENOUS
AND TRIBAL COMMUNITIES.

(a) ESTABLISHMENT.—The Administrator shall establish a new grant program in
the National Marine Sanctuary System to support climate research and resilience
with indigenous and local knowledge of marine and natural areas.

(b) GRANTS AUTHORIZED.—The Administrator may award competitive grants to In-
dian Tribes and Indigenous communities and States to—

(1) engage, support, and perpetuate ecosystem and conservation practices
such as Native Hawaiian Ahupuaa management; and

(2) establish a long-term data monitoring and methods throughout the Sanc-
tuary System for tracking and modeling the impacts of climate change on the
cultural, natural, and marine environment.

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
$5,000,000 in each fiscal year to carry out this section for fiscal years 2022 through
2026.

SEC. 909. GRANTS FOR CONSERVING, RECOVERING, AND MAINTAINING KELP FOREST ECO-
SYSTEMS.

(a) ESTABLISHMENT.—The Administrator shall establish a grant program (in this
section referred to as the “Program”) under which the Administrator shall award
grants to eligible entities described in subsection (b) to carry out projects relating
to the conservation, restoration, or management of kelp forest ecosystems.

(b) ELIGIBLE ENTITY.—To be eligible for a grant under this section, an entity
shall—

(1) be a member of the fishing industry, an academic community, a relevant
nonprofit organization, a federally recognized Indian Tribe, or a relevant State
agency;

(2) propose or be conducting a project relating to the conservation, restoration,
or management of kelp forest ecosystems developed through consultation with
any of the other entities described in paragraph (1); and

(3) submit to the Administrator an application describing such project at such
time, in such manner, and containing such information as the Administrator
may require, including information about what criteria will be used to monitor
and evaluate the effectiveness of the project.

(¢) ELIGIBLE PROJECTS.—The Administrator shall award grants to eligible entities
for projects that—

(1) address greatest relative regional declines in kelp forest ecosystems;

(2) focus on—

(A) long term ecosystem resilience;

(B) long term socioeconomic resilience;

(C) kelp forest seeding and connectivity;

(D) urchin removal and predator control efforts;

(E) monitoring and assessment of kelp forest ecosystems; or

(F) other efforts to restore kelp forest ecosystems and prevent large scale
losses of kelp forests; or

(3) are identified by Federal or State restoration and management plans as
focal areas for recovery of kelp forests and associated species.

(d) MATCHING REQUIREMENT.—

(1) IN GENERAL.—Except as provided in paragraph (2), the total amount of
Federal funding received under the Program by an eligible entity may not ex-
ceed 85 percent of the total cost of the project for which a grant is awarded.
For the purposes of this subparagraph, the non-Federal share of project costs
may be provided by in-kind contributions and other noncash support.

(2) WAIVER.—The Administrator may waive all or part of the requirement in
paragraph (1) if the Administrator determines that no reasonable means are
available through which an eligible entity applying for a grant under this sec-
tion can meet such requirement and the probable benefit of such project out-
weighs the public interest in such requirement.

(e) DEFINITIONS.—In this section—

(1) the term “academic community” means faculty, researchers, professors,
and representatives of State-accredited colleges and universities;

(2) the term “fishing industry” means processors, commercial fishermen, and
recreational fishermen;

(3) the term “kelp forest ecosystem” means a naturally occurring, biotic sys-
tem dominated by canopy forming benthic macroalgae and associated taxa; and

(4) the term “nonprofit organization” means an organization described in sec-
tion 501(c)(3) of the Internal Revenue Code of 1986 and exempt from tax under
section 501(a) of such Code.
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(f) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator $50,000,000 for each of the fiscal years 2022 through 2026 to
carry out this section.

(g) SENSE OF CONGRESS.—It is the sense of Congress that the purposes of this sec-
tion and the grants authorized by this section are to support wild kelp forest eco-
systems and restoration of wild kelp to enable long term recovery of naturally func-
tioning kelp forest ecosystems that do not involve commercial or mechanized har-
vesting.

TITLE X—OCEAN HEALTH: OCEAN ACIDIFICA-
TION AND HARMFUL ALGAL BLOOMS

Subtitle A—Coastal Communities Ocean
Acidification Act

SEC. 1001. COASTAL COMMUNITY VULNERABILITY ASSESSMENT.

Section 12406 of the Federal Ocean Acidification Research and Monitoring Act of
2009 (33 U.S.C. 3705) is amended—

(1) in subsection (a), by inserting “(referred to in this section as the ‘Pro-
gram’)” after “acidification program”;

(2) by redesignating subsection (b) as subsection (c); and

(3) by inserting after subsection (a) the following:

“(b) SUPPORT FOR STATE AND LOCAL VULNERABILITY ASSESSMENTS AND STRATEGIC
RESEARCH PLANNING.—In carrying out the Program established under subsection
(a), the Administrator shall collaborate with State, local, Indigenous, and Tribal gov-
ernment entities that are conducting or have completed vulnerability assessments,
strategic research planning, or other similar activities related to ocean acidification
and its impacts on coastal communities, for the purpose of—

“(1) determining whether such activities can be used as a model for other
communities; and

“(2) identifying opportunities for the National Oceanic and Atmospheric Ad-
ministration and other relevant Federal agencies to support such activities.”.

Subtitle B—QOcean Acidification Act

SEC. 1011. PRIZE COMPETITIONS.

Section 12404 of the Federal Ocean Acidification Research And Monitoring Act of
2009 (33 U.S.C. 3703) is amended by adding at the end the following:
“(d) PrizE COMPETITIONS.—

“(1) IN GENERAL.—Any Federal agency with a representative serving on the
interagency working group established under this section may, either individ-
ually or in cooperation with 1 or more agencies, carry out a program to award
prizes competitively under section 24 of the Stevenson-Wydler Technology Inno-
vation Act of 1980 (15 U.S.C. 3719). An agency seeking to carry out such a pro-
gram shall carry out such program in coordination with the chair of such inter-
agency working group.

“(2) PURPOSES.—Any prize competition carried out under this subsection shall
be for the purpose of stimulating innovation to advance our Nation’s ability to
understand, research, or monitor ocean acidification or its impacts, or to develop
management or adaptation options for responding to ocean acidification.

“(3) PRIORITY PROGRAMS.—Priority shall be given to establishing programs
under this section that address communities, environments, or industries that
are in distress due to the impacts of ocean acidification, including—

“(A) the development of monitoring or management options for commu-
nities or industries that are experiencing significant financial hardship;

“(B) the development of adaptation options to alleviate economic harm
and job loss caused by ocean acidification;

“(C) the development of measures to help vulnerable communities or in-
dustries, with an emphasis on rural communities and businesses; and

“(D) the development of adaptation and management options for impacted
shellfish industries.”.
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Subtitle C—Harmful Algal Bloom Essential
Forecasting

SEC. 1021. CENTERS OF EXCELLENCE IN HARMFUL ALGAL BLOOM RESEARCH, PREVENTION,
RESPONSE, AND MITIGATION.

(a) ESTABLISHMENT.—Not later than one year after the date of the enactment of
this Act, the Administrator shall designate organizations or consortia of organiza-
tions as National Centers of Excellence in Harmful Algal Bloom Research, Preven-
tion, Response, and Mitigation.

(b) PURPOSE.—The purpose of the Centers is—

(1) to further understanding of harmful algal blooms;

(2) to further understanding of the impacts of harmful algal blooms on public
health, including the health of at-risk populations;

(3) to further the ability to research, forecast, and monitor harmful algal
blooms;

(4) to formalize and enhance existing partnerships and collaborations among
institutions of higher education, research entities, local, State, Territorial, and
Tribal agencies, Indigenous communities, regional observing associations, and
the Federal Government;

(5) to further the prevention, control, and mitigation of harmful algal blooms;

(6) to transition harmful algal bloom research and forecasting from research
to operational use; and

(7) to address existing and emerging harmful algal bloom issues as the Ad-
ministrator considers appropriate.

(¢) ELIGIBILITY FOR DESIGNATIONS.—To be eligible for designation under this sec-
tion, an organization must—

(1) be an institution of higher education, as that term is defined in section
101(a) of the Higher Education Act of 1965 (20 U.S.C. 1001(a)), a Federal, State,
Territorial, or Tribal agency, a nonprofit laboratory or other research entity, a
regional information coordination entity as defined in the Integrated Coastal
and Ocean Observation System Act of 2009 (Public Law 111-11), the National
Centers for Coastal Ocean Sciences, or a consortium of such eligible institutions;

(2) have demonstrated expertise and success in harmful algal bloom research,
monitoring, forecasting, prevention, or response efforts;

(3) have demonstrated ability to collaborate with local, State, Territorial, and
Tribal governments and Federal agencies on harmful algal blooms; and

(4) be located in area region that is economically and environmentally im-
pacted by harmful algal blooms.

(d) REQUIREMENTS FOR DESIGNATIONS.—In designating National Centers of Excel-
lence under this section, the Administrator shall—

(1) consult with the Inter-Agency Task Force on Harmful Algal Blooms and
Hypoxia;

(2) ensure regional balance by designating National Centers in a variety of
locations throughout the United States, including the District of Columbia, the
Commonwealth of Puerto Rico, American Samoa, Guam, the Commonwealth of
the Commonwealth of the Northern Mariana Islands, the United States Virgin
Islands, and other Territories and possessions of the United States; and

(3) support novel innovative approaches of other harmful algal bloom research
and operational monitoring.

(e) EFFECTIVE PERIOD, REVIEW, AND RENEWAL.—Each designation of an organiza-
tion as a National Center of Excellence under this section—

(1) shall be effective for 5 years;

(2) shall be reviewed by the Administrator in the fourth year of such effective
period; and

(3) following such review, may be renewed for an additional 5-year period.

(f) ANNUAL REPORTS.—The Administrator shall require and publish an annual ac-
tivity report from each National Center of Excellence.

(g) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section, including for
providing funding to National Centers of Excellence designated under this section,
there is authorized to be appropriated to the National Oceanic and Atmospheric Ad-
ministration $12,500,000 for each of fiscal years 2022 through 2026, of which not
more than 5 percent may be available each fiscal year for administrative expenses.



65

TITLE XI—OCEAN DATA AND COLLABORATIVE
EFFORTS

Subtitle A—Regional Ocean Partnerships

SEC. 1101. PURPOSES.

The purposes of this subtitle are as follows:

(1) To complement and expand cooperative voluntary efforts intended to man-
age, conserve, and restore ocean and coastal areas spanning across multiple
State boundaries.

(2) To expand Federal support for monitoring, data management, and restora-
tion activities in ocean and coastal areas.

(3) To commit the United States to a comprehensive cooperative program to
achieve improved water quality in, and improvements in the productivity of liv-
ing resources of, all coastal ecosystems.

(4) To authorize regional ocean partnerships as intergovernmental coordina-
tors for shared interstate, Tribal, Indigenous, and regional priorities relating to
the collaborative management of the large marine ecosystems, thereby reducing
duplication of efforts and maximizing opportunities to leverage support in the
ocean and coastal regions.

(5) To empower States and Tribes to take a lead role in managing oceans and
coasts.

(6) To incorporate Tribal interests in the management of our oceans and
coasts and provide funding to support Tribal and Indigenous ocean and coastal
resiliency activities in coordination with regional ocean partnerships.

(7) To enable regional ocean partnerships, or designated fiscal management
entities of such partnerships, to receive Federal funding to conduct the scientific
research, conservation and restoration activities, and priority coordination on
shared regional priorities necessary to achieve the purposes described in para-
graphs (1) through (4).

SEC. 1102. REGIONAL OCEAN PARTNERSHIPS.

(a) DEFINITIONS.—In this section, the following definitions apply:

(1) CoAsTAL STATE.—The term “coastal State” has the meaning given that
term in section 304 of the Coastal Zone Management Act of 1972 (16 U.S.C.
1453).

(2) INDIAN TRIBE.—The term “Indian Tribe” has the meaning given such term
in section 4 of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 5304).

(b) REGIONAL OCEAN PARTNERSHIPS.—

(1) IN GENERAL.—A coastal State or Tribe may participate in a regional ocean
partnership with one or more other coastal States or Tribes that share a com-
mon ocean or coastal area with the coastal State or Tribe, without regard to
whether the coastal States or Tribes are contiguous.

(2) APPLICATION.—The Governors of a group of two or more coastal States and
Tribal leadership, as applicable, may apply to the Administrator on behalf of
a partnership of such States, for the partnership to receive designation as a re-
gional ocean partnership if the partnership—

(A) meets the requirements under paragraph (3); and
(B) submits an application for such designation in such manner, in such
form, and containing such information as the Administrator may require.

(3) REQUIREMENTS.—A partnership is eligible for designation as a regional
olclean partnership by the Administrator under paragraph (2) if the partner-
ship—

(A) is established to coordinate the interstate management of coastal re-
sources;

(B) focuses on the environmental issues affecting the ocean and coastal
areas of the members participating in the partnership;

(C) complements existing State and Tribal coastal and ocean manage-
ment efforts on an interstate scale, focusing on shared regional priorities;

(D) does not have a regulatory function; and

(E) is not duplicative of an existing regional ocean partnership, as deter-
mined by the Administrator.

(c) GOVERNING BODIES OF REGIONAL OCEAN PARTNERSHIPS.—

(1) IN GENERAL.—A regional ocean partnership designated under subsection
(b) shall be governed by a governing body.

(2) MEMBERSHIP.—A governing body described in paragraph (1)—
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(A) shall be comprised, at a minimum, of voting members from each
coastal State participating in the regional ocean partnership, designated by
the Governor of the coastal State; and

(B) may include such other members as the partnership considers appro-
priate.

(d) FUNCTIONS.—A regional ocean partnership designated under subsection (b)
may perform the following functions:

(1) Promote coordination of the actions of the agencies of coastal States par-
ticipating in the partnership with the actions of the appropriate officials of Fed-
eral agencies and State and Tribal governments and Regional Fishery Manage-
ment Councils in developing strategies—

(A) to conserve living resources, expand and protect valuable habitats, en-
hance coastal resilience, and address such other issues related to the
shared ocean or coastal area as are determined to be a shared, regional pri-
ority by those States; and

(B) to manage regional data portals and develop associated data products
for purposes that support the priorities of the partnership.

(2) In cooperation with appropriate Federal and State agencies, Tribal govern-
ments, and local authorities, develop and implement specific action plans to
carry out coordination goals.

(3) Coordinate and implement priority plans and projects, and facilitate
science, research, modeling, monitoring, data collection, management and shar-
ing, and other activities that support the goals of the partnership through the
provision of grants and contracts under subsection (f).

(4) Engage, coordinate, and collaborate with relevant governmental entities
and stakeholders to address ocean and coastal related matters that require
interagency or intergovernmental solutions.

(5) Implement engagement programs for public information, education, and
participation to foster stewardship of the resources of the ocean and coastal
areas, as relevant.

(6) Develop and make available, through publications, technical assistance,
and other appropriate means, information pertaining to cross-jurisdictional
issues being addressed through the coordinated activities of the partnership.

(7) Serve as a liaison with, and provide information to, international and for-
eign counterparts, as appropriate on priority issues for the partnership.

(e) CONSULTATION AND ENGAGEMENT.—A regional ocean partnership designated
under subsection (b) shall maintain mechanisms for consultation with Federal and
Tribal governments, as well as engagement with nongovernmental entities, includ-
ing academic organizations, nonprofit organizations, and businesses.

(f) GRANTS AND CONTRACTS.—

(1) IN GENERAL.—A regional ocean partnership designated under subsection
(b) may, in coordination with existing Federal and State management programs,
from amounts made available to the partnership by the Administrator or the
head of another Federal agency—

(A) provide grants to eligible persons described in paragraph (2) for the
purposes described in paragraph (3); and

(B) enter into contracts with such persons for such purposes.

(2) ELIGIBLE PERSONS.—The eligible persons described in this paragraph
(1)(A) are the following:

(A) Indian Tribes.

(B) State and local governments.

(C) Nongovernmental organizations.

(D) Institutions of higher education.

(E) Individuals.

(F) Private entities.

(3) PURPOSES.—The purposes described in paragraph (1)(A) include any of the
following:

(A) Monitoring the water quality and living resources of multistate ocean
and coastal ecosystems and to coastal communities.

(B) Conducting research and development with respect to human-induced
environmental changes to—

(i) ocean and coastal ecosystems; and
(ii) coastal communities.
(C) Developing and executing cooperative strategies that—
(i) address regional data issues identified by the partnership; and
(i) will result in more effective management of common ocean and
coastal areas.
(g) REPORTS AND ASSESSMENTS.—
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(1) IN GENERAL.—Not later than five years after the date of the enactment
of this Act, and every 5 years thereafter until 2040, the Administrator, in co-
Olfdin}?til?n with the regional ocean partnerships designated under subsection
(b), shall—

(A) assess the effectiveness of the partnerships in supporting regional pri-
orities relating to the management of common ocean and coastal areas; and

(B) submit to Congress a report on that assessment.

(2) REPORT REQUIREMENTS.—The report required under paragraph (1)(B) shall
include the following:

(A) An assessment of the overall status of the work of the regional ocean
partnerships designated under subsection (b).

(B) An assessment of the effectiveness of the strategies that the regional
ocean partnerships are supporting or implementing and the extent to which
the priority needs of the regions covered by such partnerships are being
met through such strategies.

(C) Such recommendations as the Administrator may have for the im-
provement of efforts of the regional ocean partnerships to support the pur-
poses of this Act.

(D) An assessment of how the efforts of the regional ocean partnerships
Sﬁppxrt or enhance Federal and State efforts in line with the purposes of
this Act.

(E) Recommendations for improvements to the collective strategies that
support the purposes of this Act in coordination and consultation with all
relevant Federal, State, and Tribal entities.

(h) AVAILABILITY OF FEDERAL FUNDS.—In addition to amounts made available to
regional ocean partnerships designated under subsection (b) by the Administrator
under this section, the head of any other Federal agency may provide grants to,
enter into contracts with, or otherwise provide funding to such partnerships.

(i) AUTHORITIES.—Nothing in this section establishes any new legal or regulatory
authority of the National Oceanic and Atmospheric Administration or of the regional
ocean partnerships designated under subsection (b), other than—

(1) the authority of the Administrator to provide amounts to the partnerships;
and

(2) the authority of the partnerships to provide grants and enter into con-
tracts under subsection (e).

(j) FUNDING.—

(1) REGIONAL OCEAN PARTNERSHIPS.—There are authorized to be appropriated
to the National Oceanic and Atmospheric Administration the following amounts
for regional ocean partnerships designated under subsection (b) or designated
fiscal management entities of such partnerships to carry out activities of the
partnerships under this Act:

(A) $10,100,000 for fiscal year 2022.

(B) $10,202,000 for fiscal year 2023.

(C) $10,306,040 for fiscal year 2024.

(D) $10,412,160 for fiscal year 2025.

(E) $10,520,404 for fiscal year 2026.

(2) DISTRIBUTION OF AMOUNTS.—Amounts made available under paragraph (1)
shall be divided evenly among the regional ocean partnerships designated under
subsection (b).

(3) TRIBAL CONSULTATION.—There are authorized to be appropriated
$2,000,000 for each fiscal year 2022 through 2026 to the National Oceanic and
Atmospheric Administration for Indian Tribes and Indigenous communities to
be distributed for purposes of participation in or engagement with the regional
ocean partnerships.

Subtitle B—National Coastal Resilience Data and
Services

SEC. 1111. AUTHORIZATION OF NOAA ACTIVITIES.

(a) IN GENERAL.—The Administrator shall, in consultation with other Federal
agencies, develop within the National Oceanic and Atmospheric Administration a
comprehensive suite of coastal flood, sea level rise, Great Lakes bathymetry water
level, and vertical land motion data, products, and services, and conduct the re-
search and development necessary to support those products and services that—

(1) augment existing capacities and combine existing observations, modeling,
predictions, products and services into a coordinated decision-support frame-
work;
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(2) produce and maintain authoritative and timely data, maps, and informa-
tion services, including improving existing and new information products and
services targeted to end-user needs, that allow coastal communities across the
United States to plan for present and future coastal flood risk; and

(3) engage with, ensure accessibility by, and provide technical assistance to,
end users, with particular attention to historically underserved and at-risk com-
munities and populations, and also including other Federal agencies, regional
ocean partnerships, States, local governments, Tribal Governments, and Indige-
nous communities on the appropriate application of these data and tools and
to better assess information gaps, needs, and solutions relating to the risk posed
by coastal flooding, including sea level rise.

(b) DATA ARCHIVING.—The National Oceanic and Atmospheric Administration
shall make data and metadata generated under this Act fully and openly available,
in accordance with the Federal Evidence-Based Policy Making Act, to maximize dis-
tribution, access, and effective utilization of these important national assets. The
National Oceanic and Atmospheric Administration shall serve as the archive au-
thority and stewardship partner for this data and conduct activities to assure max-
imum return on investment for this important national asset.

(¢) USE OF EXISTING ADVISORY COMMITTEES.—The Administrator may consult
with and seek input from existing agency advisory committees to provide rec-
ommendations on systems, products, and services relating to coastal flooding, in-
cluding sea level rise.

(d) TECHNICAL ASSISTANCE TO OTHER FEDERAL AGENCIES.—To assist in carrying
out this Act and to facilitate collaboration, the National Oceanic and Atmospheric
Administration may provide technical assistance to other Federal agencies on a re-
imbursable or nonreimbursable basis, including by entering into an agreement with
another Federal agency to detail, for a period of not more than 3 years, an employee
of National Oceanic and Atmospheric Administration to such other Federal agency.

(e) INTERNATIONAL ENGAGEMENT.—The Administrator, in coordination with the
Secretary of State, may engage internationally to provide and receive technical as-
sistance, data-sharing and capacity building on matters pertaining to coastal flood-
ing, sea level rise and inundation, including participating in and on relevant inter-
national bodies and organizations.

(f) REPORT.—The Administrator shall, within one year after the date of the enact-
ment of this Act and every 3 years thereafter, provide the Committee on Natural
Resources of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate with a report on actions taken to imple-
ment this Act and containing an evaluation of the need to expand and improve
agency observations, modeling, predictions, products, and services to—

(1) improve the understanding of the processes that drive coastal flood risk,
including sea level rise, storm events, changing Great Lakes water levels, and
land subsidence; and

(2) track and report how observed rates of sea level rise compare to the sea
level rise trends and predictions published within the quadrennial National Cli-
mate Assessments and related reports.

(g) AUTHORIZATION OF APPROPRIATIONS.—To carry out this section, there are au-
thorized to be appropriated $3,000,000 for each of fiscal years 2022—-2026.

SEC. 1112. INTERAGENCY COORDINATION.

(a) IN GENERAL.—The Director of the Office of Science and Technology Policy, in
consultation with the Administrator, shall—

(1) facilitate interagency cooperation and alignment of Federal Government
activities conducted with respect to coastal flooding, including sea level rise, to
improve the ability of the United States to prepare for, avoid, mitigate, respond
to, and recover from potentially devastating impacts; and

(2) coordinate the activities of the interagency committee established under
subsection (b).

(b) CoASTAL FLOODING AND SEA LEVEL RISE SUBCOMMITTEE.—

(1) IN GENERAL.—Not later than 90 days after the date of the enactment of
this Act, the President, acting through the appropriate interagency committee
or task force, shall establish an interagency subcommittee on coastal flooding
and sea level rise (subsequently referred to as the “subcommittee”).

(2) PurPOSES.—The subcommittee shall—

(A) examine the latest science and technologies for measuring, predicting,
and delivering information related to coastal flood risk, including sea level
rise;

(B) coordinate executive branch actions and activities that improve meas-
urements, predictions, and service delivery of information related to coastal
flood risk, including sea level rise;
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(C) identify gaps in observations, data, information, and modeling and en-
sure agency activities are complementary;

(D) consult and coordinate with other interagency climate and ocean pol-
icy efforts and bodies as appropriate;

(E) coordinate the delivery of science and data and technical assistance
from Federal agencies, including to support and inform the development
and delivery of National Oceanic and Atmospheric Administration products
and services; and

(F) define and prioritize needs from other Federal agencies that could be
addressed by enhancements to Federal data and services, including Na-
tional Oceanic and Atmospheric Administration products and services.

(3) LEADERSHIP.—The Subcommittee shall be co-chaired by the Director of the
Office of Science and Technology Policy and the Administrator.

(4) MEMBERSHIP.—The following entities shall be members of the committee:

(A) The National Oceanic and Atmospheric Administration.

(B) The National Aeronautics and Space Administration.

(C) The Department of Interior through the United States Geological Sur-
vey.

(D) The United States Army Corps of Engineers.
(E) The Department of Homeland Security through the Federal Emer-
gency Management Administration.

(F) The Environmental Protection Agency.

(G) The Department of Defense.

(H) The Department of Energy.

(I) The National Science Foundation.

(J) Such other White House offices and Federal agencies the Director of
the Office of Science and Technology Policy deems appropriate.

(5) AGREEMENTS.—

(A) IN GENERAL.—To carry out activities under this Act, the heads of
agencies represented on the subcommittee may enter into cooperative
agreements, or any other agreement with each other, and transfer, receive,
and expend funds made available by any Federal agency, any State or sub-
division thereof, or any public or private organization or individual.

(B) NATIONAL AERONAUTICS AND SPACE ADMINISTRATION AND NATIONAL
OCEANIC AND ATMOSPHERIC ADMINISTRATION.—The Administrator of the Na-
tional Aeronautics and Space Administration and the Administrator shall
enter into one or more interagency agreements providing for cooperation
and collaboration in the development of sea level rise and coastal flood-re-
lated instruments, technologies, and data sets, and products in accordance
with this Act.

(C) UNITED STATES GEOLOGICAL SURVEY AND NATIONAL OCEANIC AND AT-
MOSPHERIC ADMINISTRATION.—The Director of the United States Geological
Survey and the Administrator of the National Oceanic and Atmospheric Ad-
ministration shall enter into one or more interagency agreements providing
for cooperation and collaboration in the development, quality control, proc-
essing, and delivery of coastal hazards and sea level rise related data, mod-
eling, mapping, and services in accordance with this Act.

(6) INTERNATIONAL, ACADEMIC COMMUNITY, AND COMMERCIAL SECTOR COL-
LABORATION.—Each Federal agency participating in the subcommittee estab-
lished under this subsection shall, to the extent practicable, increase engage-
ment and cooperation with the international community, academic community,
and commercial sector on the observational infrastructure, data, scientific re-
search, service delivery, and technical assistance necessary to advance the mon-
itoring, forecasting, and prediction of, preparation for, and protection from
coastal flooding, sea level rise, changing Great Lakes water levels, and land
subsidence.

Subtitle C—Centralized Website for Resiliency
Grants

SEC. 1121. CENTRALIZED WEBSITE FOR RESILIENCY GRANTS.

(a) CENTRALIZED WEBSITE.—Not later than six months after the date of the enact-
ment of this subsection, the Administrator shall establish and maintain and regu-
larly update a publicly available website that includes—

(1) hyperlinks to all programs administered by the National Oceanic and At-
mospheric Administration and hyperlinks to other Federal agencies that offer
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similar grants to assist States and local communities with resiliency, adapta-
tion, and mitigation of climate change and sea level rise; and
(2) with respect to each such grant, the contact information for an individual
who can offer assistance to States and local government.
(b) OUTREACH.—The Administrator shall conduct outreach activities to inform
State, Tribal, and local governments and Indigenous communities of the resiliency,
adaptation, and mitigation grants.

Subtitle D—Automatic Identification Systems

SEC. 1131. AUTOMATIC IDENTIFICATION SYSTEMS.

Section 70114(a) of title 46, United States Code, is amended to read as follows:
“(1) Subject to paragraph (2), the following vessels, while operating on the navi-
gable waters of the United States, in the United States Exclusive Economic Zone,
and on the high seas, shall be equipped with and operate an automatic identifica-
tion system under regulations prescribed by the Administrator:
“(A) A self-propelled commercial vessel of at least 49 feet overall in length.
“(B) A vessel carrying more than a number of passengers for hire determined
by the Administrator.
“(C) A towing vessel of more than 26 feet overall in length and 600 horse-
power.
“(D) Any other vessel for which the Administrator decides that an automatic
identification system is necessary for the safe navigation of the vessel.”.

Subtitle E—Authorization of Appropriations

SEC. 1141. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to the Administrator for fiscal year 2022,
$5,000,000, to remain available until expended, to purchase automatic identification
systems for fishing vessels, fish processing vessels, and fish tender vessels more
than 49 feet in length.

TITLE XII—MEASURES TO ADDRESS GREEN-
HOUSE GAS POLLUTION FROM SHIPPING
VESSELS

SEC. 1201. GREENHOUSE GAS EMISSIONS FROM SHIPPING.

(a) APPLICATION.—The monitoring, reporting, and verification requirements of this
section shall apply to all vessels of 5,000 gross tons or more calling at, leaving, or
transiting between, or at berth at, ports in the United States, regardless of flag.

(b) VESSEL REPORTING.—A vessel shall measure and monitor on a per-voyage
basis, and report to the Administrator and to the vessel’s flag-state on an annual
basis, the following metrics:

(1) Total greenhouse gas emissions and particulate pollution emitted by the
vessel inside the United States Exclusive Economic Zone.

(2) Average greenhouse gas emissions and particulate pollution emitted per
transport work and per nautical mile.

(c) ACCEPTABLE METHODS FOR MEASURING, MONITORING, AND REPORTING.—

(1) IN GENERAL.—The Administrator shall develop a list of acceptable methods
for measuring, monitoring, and reporting metrics listed in subsection (b).

(2) CONSISTENCY.—The Administrator, to the maximum extent practicable,
shall ensure consistency of such methods with similar reporting schemes devel-
oped by the European Union and the International Maritime Organization to
reduce any duplicative burden on shippers.

. (3) METHODS.—Acceptable methods included in the list could include the fol-
owing:
(A) Bunker Delivery Note (BDN) and periodic stocktakes of fuel tanks.
(B) Bunker fuel tank monitoring on board.
(C) Flowmeters for applicable combustion processes.
(D) Direct CO, emissions measurements.

(d) ANNUAL REPORT BY THE ADMINISTRATOR.—The Administrator, in consultation
with the Administrator of the Environmental Protection Agency and Commandant
of the Coast Guard, shall publish an annual report on emissions from vessels cov-
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ered under this section, including the underlying data, accompanied by an expla-
nation intended to facilitate public understanding of the vessel shipping sector’s CO,
emissions and energy efficiency.

(e) REGULATIONS.—Before promulgation of regulations under this section, reports
issued under this section shall be reviewed to ensure that regulatory changes will
not create the risk of increased CO, emissions.

SEC. 1202. QUIET SEAS AND CLEAR SKIES VESSEL SPEED REDUCTION AWARD PROGRAM.

(a) FINDINGS.—The Congress finds the following:

(1) 49 marine mammal species are considered depleted under the Marine
Mammal Protection Act of 1972, and of those species, 42 are listed as threat-
ened or endangered under the Endangered Species Act of 1973.

(2) Climate change is altering marine mammal migration routes and timing.

(3) Hundreds of threatened and endangered marine mammals, including
North Atlantic right whales and blue whales, die from vessel strikes each year.

(4) Background ambient noise levels have increased significantly since the
1950s and can be attributed to vessel noise, impeding foraging, breeding, com-
munication, and other behaviors of marine animals, including of threatened spe-
cies and endangered species.

(5) Slower ship speeds reduce the lethality of vessel strikes on marine life,
moderate underwater noise, and provide climate benefits through reduced fuel
consumption and lower particulate emissions.

(6) In 2019, the Vessel Speed Reduction Program in the Santa Barbara Chan-
nel region and the San Francisco Bay region saved over 17,000 metric tons of
greenhouse gas emissions, with 349 vessels from 15 different companies slowing
their speeds for over 99,000 nautical miles.

(b) ESTABLISHMENT.—Not later than 12 months after the date of the enactment
of this Act, the Administrator, in consultation with the Administrator of the EPA
and Commandant of the United States Coast Guard, shall establish the Quiet Seas
and Clear Skies Program (in this section referred to as the “Program”) to—

(1) reduce air pollution, harmful underwater vessel noise, and the risk of fatal
marine mammal ship strikes by encouraging voluntary reduction in the speed
of eligible vessels operating within the Exclusive Economic Zone of the United
States; and

(2) annually award Quiet Seas and Clear Skies Excellence Awards under sub-
section (d) for verified successful participation in, and cooperation with, the Pro-
gram by shipping companies.

(c) PROGRAM REQUIREMENTS.—The Administrator shall develop and publish in the
Federal Register requirements for voluntary participation in the Program by eligible
shipping companies, including the following:

(1) PROGRAM AREA.—Geographic areas covered by the Program shall include
all waters of the United States Exclusive Economic Zone.

(2) FLEET REQUIREMENT.—At least 75 percent of eligible vessels operated by
a shipping company shall participate and be in compliance with paragraph (3)
in order to be eligible for an Award under subsection (d).

(3) SPEED LIMITS.—The Administrator shall, based upon the best available sci-
entific information and consultation with the Commandant of the Coast Guard,
and input from shipping companies and experts in air quality and marine mam-
mal conservation, prescribe maximum speeds for eligible vessels participating
in the Program, except when directed by the Coast Guard to proceed in excess
of the speed requirements of the Program for safety purposes, that would—

(A) obtain a significant reduction in greenhouse gas and particulate pollu-
tion, including black carbon emissions from eligible vessels;

(B) protect marine life; and

(C) reduce noise generated by eligible vessels.

(4) CERTIFICATION.—The Administrator shall establish protocols for shipping
companies to certify compliance with the Program requirement to be eligible for
an Award under subsection (d).

(d) ANNUAL AWARDS.—Under the Program, the Director of National Marine Sanc-
tuaries shall annually award Quiet Seas and Clear Skies Excellence Awards to ship-
ping companies operating fleets that have participated in, and complied with the re-
quirements of, the Program during the preceding year.

(e) OFFICIAL SEAL.—The Administrator shall create an official seal to be recog-
nized as the symbol of excellence in compliance with the Program, that—

(1) may be used by shipping companies with eligible vessels for which a Quiet
Seas and Clear Skies Excellence Award is awarded under this section;

(2) includes the name of the shipping company; and

(3) includes the year for which such Award was made.

(f) LiMITATIONS.—Nothing in this section shall be construed to—
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(1) require participation in the Program; or
(2) authorize any action that affects navigational rights and freedoms under
international law or navigational safety.
(g) DEFINITION OF ELIGIBLE VESSEL.—In this section, the term “eligible vessel”
means a vessel greater than or equal to 65 feet in overall length.
(h) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator to carry out this section $4,000,000 for each of fiscal years
2022 through 2026.

TITLE XIII—VIRGIN PLASTIC EXCISE TAX

SEC. 1301. VIRGIN PLASTIC EXCISE TAX.

(a) IN GENERAL.—Chapter 32 of subtitle D of the Internal Revenue Code of 1986
is amended by adding after subchapter D the following new chapter:

“Subchapter E—Virgin Plastic Excise Tax

“SEC. 4191. IMPOSITION OF TAX.

“(a) IN GENERAL.—There is hereby imposed a virgin plastic excise tax on the man-
ufacturer, producer, or importer of a covered item.

“(b) AMOUNT OF TAX.—

“(1) IN GENERAL.—The virgin plastic excise tax imposed by subsection (a) is
$0.05 per pound of virgin plastic.

“(2) INFLATION ADJUSTMENT.—

“(A) IN GENERAL.—In the case of any taxable year beginning after 2021,
the dollar amounts in paragraph (1) shall be increased by an amount equal
to—

“@i) such dollar amount, multiplied by

“(ii) the cost-of-living adjustment determined under section 1(f)(3) for
the calendar year in which the taxable year begins, determined by sub-
stituting in subparagraph (A)(ii) ‘calendar year 2021’ for ‘calendar year
2016’

“(B) ROUNDING.—If any increase determined under subparagraph (A) is
not a multiple of Y10 0f a cent, such increase shall be rounded to the
nearest multiple of %10 of a cent.

“(c) REGULATIONS.—The Secretary shall issue such regulations or other guidance,
including regulations or guidance for the determination of the amount of virgin plas-
tic in a covered item, as may be necessary or appropriate to carry out the purposes
of this section.

“(d) DEFINITIONS.—For purposes of this section:

“(1) CoVvERED ITEM.—The term ‘covered item’ means a single-use plastic prod-
uct made in part or whole of virgin plastic, except—

“(A) a medical product that the Secretary of Health and Human Services
determines needs to be made of virgin plastic for public health or the health
of the user;

“(B) a container for—

A“(i) a drug regulated under the Federal Food, Drug, and Cosmetic
ct;
“(i1) infant formula; or
“(iii) a meal replacement liquid;

“(C) a personal or feminine hygiene product that could be unsafe or un-
sanitary to recycle;

“(D) a sexual health product; and

“(E) packaging for—

“(i) a product described in subparagraphs (A) through (E); or

“(i1) used for the shipment of hazardous materials that is prohibited
from being composed of used materials under section 178.509 or
178.522 of title 49, Code of Federal Regulations (as in effect on the date
of the enactment of this subtitle).

“(2) PACKAGING.—The term ‘packaging’ means a package, container, packing
materials, or other material used for the containment, protection, handling, de-
livery, and presentation of goods.

“(3) VIRGIN PLASTIC.—The term ‘virgin plastic’ means a primary polymer or
resin—

“(A) of any form of ethylene, propylene, polyethylene, polypropylene, poly-
vinyl chloride, or a raw plastic polymer; and

“(B) generated through processing byproducts associated with petroleum,
natural gas, coal, or vegetation-based resources.
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“(4) SINGLE-USE PRODUCT.—The term ‘single-use product’ means a consumer
product that is routinely disposed of, recycled, or otherwise discarded after a
single use.”.

(b) INTERNATIONAL NEGOTIATIONS.—Congress finds the international mitigation of
virgin, single-use plastics to be of national importance. Therefore, Congress encour-
ages the United States Trade Representative and the Secretary of State, as appro-
priate, to engage in negotiations with other nations with the goal of forming trea-
ti;es, environmental agreements, accords, partnerships, or any other instrument
that—

(1) effectively reduces global single-use plastic production from virgin poly-
mers to 10 percent of 2010 levels by 2050; and

(2) respects the principle of common but differentiated responsibilities and re-
spective capabilities.

(¢) EFFECTIVE DATE.—The amendments by this section shall apply to covered
items, as such term is defined in section 4191 of such Code, manufactured, pro-
duced, or imported after the earlier of—

(1) 1 year after the Secretary issues regulations implementing section 4191
of such Code; or

(2) 2 years after date of the enactment of this Act.

(d) CONFORMING AMENDMENT.—The table of subchapters for chapter 32 of such
Code is amended by inserting after the item relating to subchapter D the following:

“E. Virgin plastic excise tax”.
SEC. 1302. ESTABLISHMENT OF THE VIRGIN PLASTIC TRUST FUND.

(a) IN GENERAL.—Subchapter A of chapter 98 of the Internal Revenue Code of
1986 is amended by adding at the end the following:

“SEC. 9512. VIRGIN PLASTIC TRUST FUND.

“(a) ESTABLISHMENT AND FUNDING.—There is hereby established in the Treasury
of the United States a trust fund to be known as the Virgin Plastic Trust Fund’,
consisting of such amounts as may be appropriated to such trust fund.

“(b) TRANSFER TO VIRGIN PLASTIC TRUST FUND OF AMOUNTS EQUIVALENT TO CER-
TAIN TAXES.—There are hereby appropriated to the Virgin Plastic Trust Fund
amounts equivalent to the taxes received in the Treasury under section 4191 (relat-
ing to virgin plastic excise tax).

“(c) EXPENDITURES FROM VIRGIN PLASTIC TRUST FUND.—The following amounts in
the Virgin Plastic Trust Fund are authorized to be appropriated each fiscal begin-
ning after the date of the enactment of the Ocean-Based Climate Solutions Act of
2022.

“(1) To United States Customs and Border Protection, such amounts as may
be necessary to administer the taxation of importers under section 4191(a).

“(2) So much as remains in the fund in each fiscal year, after appropriations
are made under paragraph (1), for the purposes of carrying out the Ocean-Based
Climate Solutions Act of 2022.”.

(b) CONFORMING AMENDMENT.—The table of sections for subchapter A of chapter
98 of such Code is amended by adding at the end the following:

“Sec. 9512. Virgin Plastic Trust Fund.”.

TITLE XIV—STUDIES AND REPORTS

SEC. 1401. DEEP SEA MINING.

Not later than 90 days after the date of the enactment of this Act, the Adminis-
trator shall seek to enter into an agreement with the National Academies to conduct
a comprehensive assessment of the environmental impacts of deep seabed mining,
including—

(1) characterization of deep seabed ecosystems;

(2) assessment of potential impacts to deep seabed habitat and species from
exploratory or extractive activities;

(3) assessment of the potential impacts of sediment plumes from disturbance
of the deep seabed on the pelagic food chain; and

(4) approximate quantification of the greenhouse gas emissions associated
with deep seabed mining, including emissions possibly from the release of
greenhouse gases sequestered in the seabed.

SEC. 1402. NATIONAL ACADEMIES ASSESSMENT OF OCEANIC BLUE CARBON.

Not later than 90 days after the date of the enactment of this Act, the Adminis-
trator shall seek to enter into an agreement with the National Academies to conduct
a comprehensive assessment of oceanic blue carbon, including—
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(1) the impacts of marine species decline on carbon sequestration potential in
ocean ecosystems, an estimate of the global carbon dioxide mitigation potential
of protecting or recovering populations of fish and marine mammals, and the
ecological considerations of such conservation strategies;

(2) an analysis of the geologic stores of carbon and deep sea storage of dis-
solved carbon in the deep seafloor environment, including current and potential
natural long-term carbon storage, identification of gaps in scientific under-
standing, observations, and data regarding such geologic and deep sea carbon
storage; and

(3) the potential impacts to oceanic blue carbon storage by human activities
including energy development activities, deep sea mining, deep sea carbon cap-
ture technology, and other disturbances to the sea floor and gas hydrate disrup-
tion atop the seabed.

SEC. 1403. REPORT ON THE ECOLOGICAL AND ECONOMIC EFFECTS OF HIGH SEAS FISHING
IN THE OCEAN AREAS BEYOND NATIONAL JURISDICTION.

(a) IN GENERAL.—Not later than one year after the date of the enactment of this
Act, the Administrator, in coordination with the Secretary of State, shall seek to
enter into an agreement with the National Academies under which the National
Academies shall—

(1) study the challenges and opportunities associated with implementing a
global moratorium on high seas commercial fishing;

(2) evaluate the ecological, social, and economic effects of a global moratorium
on high seas commercial fishing, including establishment of ecological baselines
required to also estimate changes in biodiversity;

(3) estimate the scope and volume of illegal, unregulated, and unreported fish-
ing occurring on the high seas fishing;

(4) evaluate the percentage of United States seafood imports originating from
high-seas fishing, from both legally reported and illegal, unregulated, and unre-
ported fishing; and

(5) evaluate the greenhouse gas emissions associated with high-seas fishing
and high-seas fishing fleets.

(b) ELEMENTS.—The study and evaluation conducted pursuant to the agreement
entered into under subsection (a) shall address—

(1) the feasibility of implementing a global moratorium on high seas commer-
cial fishing, including—

(A) legal authorities that exist under the United Nations Convention on
the Law of the Sea and other implementation instruments to implement a
moratorium on high seas commercial fishing;

(B) the nations and vessels likely to refuse or otherwise fail to comply
with such a moratorium, including estimates of catch levels by those na-
tions and vessels relative to overall international catch; and

(C) available enforcement mechanisms and surveillance technology that
could be used to enforce such a moratorium; and

(2) the range of effects that would be expected to result from a moratorium
on high seas commercial fishing, including—

(A) identification of fish stocks that would be affected, changes in exploi-
tation of those stocks, and net effect on the biomass of those stocks;

(B) ecosystem effects on nontarget species, including marketable and non-
marketable bycatch, forage species, corals, other invertebrates, marine
mammals, seabirds, and sea turtles;

(C) changes in global carbon emissions from reduced fishing vessel tran-
sits and from increased fish carbon capture and improved high seas eco-
system functioning;

(D) amounts of subsidies that support high seas commercial fishing by
the top 12 nations that currently conduct high seas fishing by volume;

(E) effects on global fisheries revenues and profits overall and the effects
on fisheries revenues, profits, and jobs for developing nations;

(F) effects on sustainable seafood availability for United States con-
sumers;

(G) effects on revenues and profits for domestic fishermen seafood busi-
nesses;

(H) effects on the scope and volume of illegal, unregulated, and unre-
ported fishing occurring on the high seas; and

(I) potential spillover effects on other fisheries from imposing a morato-
rium.

(c) REPORT.—

(1) IN GENERAL.—The agreement entered into under subsection (a) shall re-
quire the National Academies to submit to the Secretary of Commerce, not later
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than two years after entering into the agreement, a report that describes the
results of the study and evaluation conducted pursuant to the agreement.

(2) PuBLIC AVAILABILITY.—The Administrator shall publish the report re-
ceived under paragraph (1) on a public website.

SEC. 1404. NATIONAL ACADEMIES ASSESSMENT OF PUBLIC ACCESS TO THE COASTS.

Not later than 90 days after the date of the enactment of this Act, the Adminis-
trator shall seek to enter into an agreement with the National Academies to conduct
a comprehensive assessment on public access to the Nation’s coasts, including the
Great Lakes’ coasts. The assessment shall include—

(1) an analysis of the existing quantity and quality of public access points to
the coasts by State, including both recreational and commercial (“working wa-
terfront”) access;

(2) opportunities and barriers faced by low income communities, communities
of color, Tribal communities, Indigenous communities, and rural communities
for access to the coasts;

(3) the likely impact of sea level rise and extreme weather on public access
points to and access along the coasts; and

(4) Federal mechanisms for preventing the loss of access, for mitigating such
loss when it occurs, and for increasing the quantity, quality, and afford ability
of public access to the coasts for both recreational and commercial activities.

SEC. 1405. STUDY EXAMINING THE IMPACT OF ACIDIFICATION AND OTHER ENVIRONMENTAL
STRESSORS ON ESTUARIES ENVIRONMENTS.

(a) IN GENERAL.—Not later than 90 days after the date of the enactment of this
Act, the Administrator shall make appropriate arrangements with the National
Academies under which the National Academies shall conduct a study that—

(1) examines the existing science of acidification in coastal environments, in-
cluding in the Great Lakes;

(2) examines the challenges to studying acidification and the combined effect
of acidification and other environment stressors in coastal environments;

(3) provides recommendations for improving future research with respect to
acidification in coastal environments; and

(4) identifies pathways for applying science in management and mitigation
decisions relating to acidification in estuaries environments.

1(g) CONTENTS OF STUDY.—The study conducted under subsection (a) shall in-
clude—

(1) the behavior of the carbonate system within estuaries environments;

(2) the interactions of the carbonate system with other biotic and abiotic char-
acteristics of coastal ecosystems;

(3) how environmental and anthropogenic changes or disturbances, such as
nutrient runoff and water pollution, could affect biotic and abiotic processes
within coastal ecosystems;

(4) how coastal biotic and abiotic processes will be affected under predicted
environmental changes;

(5) the current state of data collection, interpretation, storage, and retrieval
and observational infrastructure of biotic and abiotic parameters in coastal eco-
systems;

(6) the gaps that exist in understanding the socioeconomic and health impacts
of acidification in coastal ecosystems;

(7) future directions for scientific research; and

(8) pathways for applying science in management and mitigation decisions.

(c) REPORT.—Not later than two years after entering into any arrangement under
subsection (a), the Administrator shall request that the National Academies submit
to Congress a report detailing the findings of the study.

SEC. 1406. STUDY EXAMINING THE CAUSES AND IMPACTS OF BLACK CARBON.

(a) IN GENERAL.—Not later than 180 days after the date of the enactment of this
Act, the Administrator and the Secretary of Interior shall make appropriate ar-
rangements with the National Academies under which the National Academies shall
conduct a study that—

(1) quantifies the sources of black carbon emissions, including wildfires and
natural processes;

(2) examines the impacts of black carbon on the health, finances, society, and
culture of Indigenous communities;

(3) examines the impacts of black carbon on marine and terrestrial Arctic
wildlife; and

(4) examines the role of black carbon in climate change.

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator $1,000,000 for fiscal year 2022 to carry out this section.
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SEC. 1407. MARINE AREAS INVENTORY.

(a) IN GENERAL.—The Administrator, in consultation with the Secretary of State
and the Secretary of the Interior, shall—
(1) update the National Marine Protection Areas Centers Marine Protected
Area Inventory to include—

(A) an inventory of areas already protected 10 withing the Exclusive Eco-
nomic Zone of the United States;

(B) an inventory of areas already protected in areas of the ocean beyond
the jurisdiction of the United States, and a description of any activities that
are currently allowed in each of the areas; and

(C) an inventory of areas that other countries or international governing
bodies are considering making a marine protected area; and

(2) create an inventory of marine areas to include—

(A) areas under United States jurisdiction that are subject to both a pro-
hibition on all bottom-tending fishing gear and a prohibition on all fishing
gear with bycatch rates that adversely affect marine wildlife populations,
and identify additional prohibitions on nonfishing commercial activities in
those areas; and

(B) an inventory of the lease areas for offshore wind as established by the
Bureau of Ocean and Energy Management.

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator $2,000,000 to carry out this section.

SEC. 1408. MARINE BIODIVERSITY CENSUS.

(a) IN GENERAL.—Not later than 90 days after the date of the enactment of this
Act, the Administrator, in coordination with relevant Federal, State, and Tribal
agencies, shall develop a strategy for the United States to initiative a living marine
biodiversity census.

(b) REQUIREMENTS.—The requirements of this subsection are that the strategy
shall—

(1) identify what is needed to develop a coordinated, sustained marine bio-
diversity observation and research program to identify and monitor the diver-
sity, abundance, and distribution of marine species; how it is changing; and how
it impacts ecosystem function and services;

(2) identify existing infrastructure and programs, such as the Marine Bio-
diversity Observation Network, and how they can be utilized and expanded as
part of a marine biodiversity census, that includes a coordinated data infra-
structure;

(3) include an organizational structure that facilitates multisector coordina-
tion and oversight; and

(4) address how this effort will help inform the marine biodiversity gap anal-
ysis as described in section 1410.

(c) PUBLICATION AND PuBLIC COMMENT.—Not later than 60 days after the strategy
is published to a public website, the strategy shall be published in the Federal Reg-
ister to provide an opportunity for submission of public comments for a period of
not less than 60 days.

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
to the Administrator to carry out this section $2,000,000 for each of fiscal years
2022 through 2026.

SEC. 1409. MARINE BIODIVERSITY GAP ANALYSIS.

(a) IN GENERAL.—Not later than 90 days after the date of the enactment of this
Act, the Secretary of Commerce and Secretary of the Interior, in coordination with
relevant Federal and State agencies, shall begin a marine biodiversity gap analysis
meeting the requirements described in subsection (b) to be completed not later than
18 months after such date. Such Secretaries, in coordination with relevant Federal
and State agencies, shall update such analysis not less frequently than every 2
years thereafter.

(b) REQUIREMENTS.—The requirements of this subsection are that the Marine Bio-
diversity Gap Analysis shall—

(1) assess habitats, species, and ecosystems across the United States ocean
waters and coasts; and
(2) determine what types of habitats, species, and ecosystems and the per-
centage of each type of habitat, species, and ecosystem are necessary to protect
in order to—
(A) protect biodiversity; and
(B) mitigate and provide resilience to the impacts of climate change.

(c) PUBLICATION.—The Secretary of Commerce shall publish the marine biodiver-

sity gap analysis required by subsection (a) on a public website.
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(d) REPORT.—Biennially, the Secretary of Commerce and the Secretary of the Inte-
rior shall publish a report on candidate areas for protection and conservation, and
on progress for advancing protection of habitats, species, and biodiversity identified
in the gap analysis required by subsection (a) and is also informed by the Marine
Biodiversity Census described in section 1408.

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appropriated
$2,000,000 in each fiscal year 2022 through 2026 to carry out this section.

PURPOSE OF THE BILL

The purpose of H.R. 3764 is to direct the Administrator of the
National Oceanic and Atmospheric Administration to provide for
ocean-based climate solutions to reduce carbon emissions and glob-
al warming; to make coastal communities more resilient; and to
provide for the conservation and restoration of ocean and coastal
habitats, biodiversity, and marine mammal and fish populations.

BACKGROUND AND NEED FOR LEGISLATION

Climate change has caused ocean temperatures to increase by 1.3
degrees Celsius over the last decade, with more extreme tempera-
ture changes occurring in the polar regions.! Climate change and
ocean warming have significant ramifications, including sea-level
rise, more frequent and intense storms, more powerful storm surge,
“sunny day flooding,” damage to coastal infrastructure, erosion,
ocean acidification, coral reef die-off, shifting fish stocks, harmful
algal blooms, and more.

Roughly 125 million Americans live in coastal counties threat-
ened by sea-level rise and extreme weather.2 Already, flooding has
cost the U.S. approximately $155 billion in property damage over
the last decade.3 Communities of color, low-income communities,
and tribal and Indigenous communities are disproportionately im-
pacted by sea-level rise and flooding. Many United States Terri-
tories and the Freely Associated States are islands vulnerable to
climate change impacts. Alaska Native communities in the Arctic
and communities across the United States will be forced to consider
relocation as the impact of climate change increases. Ocean-related
industries such as fishing, tourism, and shipping, employ over 3.1
million Americans and contribute $352 billion to the U.S. gross do-
mestic product annually. These industries are severely threatened
by climate change.*

The ocean provides enormous potential for climate solutions, de-
spite facing many threats from climate change. One-third of the
carbon dioxide humans have added to the atmosphere has been ab-
sorbed by the ocean.? Since 1955, the ocean has also absorbed over
90 percent of the excess heat retained by the earth due to added

1Fourth National Climate Assessment. Volume II: Impacts, Risks, and Adaptation in the
United States. (2018).

2 Socioeconomic Data Summary. (2017). Retrieved from https://coast.noaa.gov/data/digitalcoast/
pdf/socioeconomic-data-summary.pdf.

3First Street Foundation. The First National Flood Risk Assessment: Defining America’s
Growing Risk. https://assets.firststreet.org/uploads/2020/06/first_street_foundation_first national
flood risk assessment.pdf. (2020).
4 Socioeconomic Data Summary. (2017). Retrieved from https:/coast.noaa.gov/data/digitalcoast/
pdf/socioeconomic-data-summary.pdf.

5Rosane, O., & Ecowatch. (n.d.). Oceans absorb almost 1/3 of global CO2 emissions, but at
what cost? Retrieved from https:/www.weforum.org/agenda/2019/03/oceans-do-us-a-huge-service-
by-absorbing-nearly-a-third-of-global-co2-emissions-but-at-what-cost.
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greenhouse gases.® Fully implemented ocean-based climate solu-
tions could deliver one-fifth (up to 21 percent) of the annual green-
house gas emissions cuts the world needs by 2050 to keep global
temperature rise below 1.5°C.7

Ocean and coastal habitats such as mangroves, salt marshes, and
seagrass beds are critical for protecting shorelines, coastal commu-
nities, and property. These ecosystems also capture and store car-
bon, referred to as “blue carbon.” Although they occupy less area
than terrestrial forests, blue carbon ecosystems can trap and hold
more than ten times the carbon per unit area.8

In addition, there is an opportunity to expand clean ocean energy
in the United States, particularly offshore wind. Responsibly sited
and sustainably constructed offshore wind projects are a vital com-
ponent of the ocean climate action needed to address climate
change. However, potentially valuable alternative forms of renew-
able ocean energy, such as wave and tidal energy, require more re-
search before large-scale deployment.

A healthy ocean will help us fight the climate crisis. For too long,
the ocean has been neglected in the climate conversation. Ocean-
based climate solutions integrate evidence-based approaches to ad-
dress climate change, including protecting our ocean and coastal
communities, promoting sustainable job opportunities, and sup-
porting offshore renewable energy while reducing the devastating
impacts of the climate crisis. They will also assist frontline commu-
nities at risk from climate change and create jobs. These policies
will position the United States to lead the global effort fighting the
climate crisis once again.

H.R. 3764 leverages the immense power and storage capacity of
the world’s oceans to solve up to 21% of the global greenhouse gas
(GHG) equation. It provides the blueprint for ocean climate action
and protects the habitats and ecosystems humanity depends on.
This legislation protects and restores blue carbon ecosystems, pro-
motes the research and development of clean energy, creates a re-
storative aquaculture research and policy program, protects marine
mammals and marine ecosystems through vessel speed reduction
programs, expands climate mitigation efforts in the Arctic, estab-
lishes a manufacturer’s fee on virgin single-use plastic production,
among other provisions.

COMMITTEE ACTION

H.R. 3764 was introduced on June 8, 2021, by Representative
Raul M. Grijalva (D-AZ). The bill was referred to the Committee
on Natural Resources, and in addition to the Committees on
Science, Space, and Technology, House Administration, Ways and
Means, Transportation and Infrastructure, Foreign Affairs, and
Armed Services. Within the Committee on Natural Resources, the
bill was held at full Committee. On June 22, 2021, the Committee
held a hearing on the bill. On July 14, 2021, the Natural Resources
Committee met to consider the bill. Chair Grijalva offered an
amendment in the nature of a substitute. Rep. Jared Huffman (D-

6 Explaining ocean warming: Causes, scale, effects and consequences. (1970, January 01). Re-
trieved from https:/portals.iucn.org/library/node/46254.

7https://live-oceanpanel.pantheonsite.io/sites/default/files/2019-10/19_4PAGER_HLP_web.pdf.

8McLeod, et al. A blueprint for blue carbon: toward an improved understanding of the role
of vegetated coastal habitats in sequestering CO2. Frontiers in Ecology. (2011).
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CA) offered an amendment designated Huffman #1 to the amend-
ment in the nature of a substitute. The amendment was agreed to
by voice vote. Rep. Yvette Herrell (R-NM) offered an amendment
designated Herrell #1 to the amendment in the nature of a sub-
stitute. The amendment was not agreed to by a roll call vote of 17
yeas and 20 nays, as follows:
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Rep. Jay Obernolte (R—-CA) offered an amendment designated
Obernolte #1 to the amendment in the nature of a substitute. The
amendment was not agreed to by a roll call vote of 17 yeas and 20
nays, as follows:
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By unanimous consent, Rep. Pete Stauber (R-MN) offered an
amendment on behalf of Rep. Lauren Boebert (R—-CO) designated
Boebert #1 to the amendment in the nature of a substitute. The
amendment was not agreed to by a roll call vote of 19 yeas and 21
nays, as follows:
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Rep. Thomas P. Tiffany (R—-WI) offered an amendment des-
ignated Tiffany #1 to the amendment in the nature of a substitute.
The amendment was not agreed to by a roll call vote of 19 yeas and
22 nays, as follows:
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Rep. Paul Tonko (D-NY) offered an amendment designated
Tonko #1 to the amendment in the nature of a substitute. The
amendment was agreed to by voice vote. A recorded vote was re-
quested. By unanimous consent, the request for a recorded vote
was withdrawn and the amendment was considered agreed to by
the previous voice vote. Rep. Stauber offered an amendment des-
ignated Stauber #1 to the amendment in the nature of a substitute.
The amendment was not agreed to by a roll call vote of 19 yeas and
22 nays, as follows:
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Rep. Stauber offered an amendment designated Stauber #2 to
the amendment in the nature of a substitute. The amendment was
withdrawn. Rep. Matt Rosendale (R—-MT) offered an amendment
designated Rosendale #1 to the amendment in the nature of a sub-
stitute. The amendment was not agreed to by a roll call vote of 19
yeas and 21 nays, as follows:
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Rep. Blake Moore (R-UT) offered an amendment designated
Moore #1 to the amendment in the nature of a substitute. The
amendment was not agreed to by a roll call vote of 18 yeas and 23
nays, as follows:
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Rep. Cliff Bentz (R-OR) offered an amendment designated Bentz
#1 to the amendment in the nature of a substitute. The amend-
ment was not agreed to by a roll call vote of 20 yeas and 22 nays,
as follows:
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By unanimous consent, Rep. Bentz offered an amendment on be-
half of Ranking Member Bruce Westerman (R-AR) designated
Westerman #1 to the amendment in the nature of a substitute. The
amendment was not agreed to by a roll call vote of 18 yeas and 23
nays, as follows:
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Rep. Rosendale offered an amendment designated Rosendale #3
to the amendment in the nature of a substitute. The amendment
was withdrawn. Rep. Garret Graves (R-LA) offered an amendment
designated Graves #1 to the amendment in the nature of a sub-
stitute. The amendment was agreed to by unanimous consent. Rep.
Graves offered an amendment designated Graves #2 revised to the
amendment in the nature of a substitute. The amendment was not
agreed to by voice vote. Rep. Graves offered an amendment des-
ignated Graves #3 revised to the amendment in the nature of a
substitute. The amendment was not agreed to by voice vote. By
unanimous consent, Rep. Graves offered amendments designated
Graves #4 and Graves #10 en bloc. The en bloc amendments were
not agreed to by voice vote. Rep. Graves offered an amendment
designated Graves #7 to the amendment in the nature of a sub-
stitute. The amendment was agreed to by unanimous consent. Rep.
Graves offered an amendment designated Graves #8 to the amend-
ment in the nature of a substitute. The amendment was with-
drawn. Rep. Graves offered an amendment designated Graves #9
to the amendment in the nature of a substitute. The amendment
was not agreed to by voice vote. Rep. Graves offered an amendment
designated Graves #11 to the amendment in the nature of a sub-
stitute. The amendment was withdrawn. By unanimous consent,
Rep. Graves offered amendments designated Graves #12, Graves
#14, and Graves #18 en bloc. The en bloc amendments were agreed
to by unanimous consent. Rep. Graves offered an amendment des-
ignated Graves #13 to the amendment in the nature of a sub-
stitute. The amendment was not agreed to by a roll call vote of 18
yeas and 23 nays, as follows:
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By unanimous consent, Rep. Graves offered amendments des-
ignated Graves #15 and Graves #17 en bloc. The en bloc amend-
ments were not agreed to by voice vote. Rep. Graves offered an
amendment designated Graves #19 to the amendment in the na-
ture of a substitute. The amendment was withdrawn. Rep. Russ
Fulcher (R-ID) offered an amendment designated Fulcher #1 to the
amendment in the nature of a substitute. The amendment was not
agreed to by a roll call vote of 18 yeas and 22 nays, as follows:
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Rep. Rosendale offered an amendment designated Rosendale #2
to the amendment in the nature of a substitute. The amendment
was not agreed to by a roll call vote of 18 yeas and 23 nays, as fol-
lows:
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The amendment in the nature of a substitute offered by Chair
Grijalva, as amended, was agreed to by voice vote. The bill, as
amended, was adopted and ordered favorably reported to the House
?fHRepresentatives by a roll call vote of 23 yeas and 19 nays, as
ollows:
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HEARINGS

For the purposes of clause 3(c)(6) of House rule XIII, the fol-
lowing hearing was used to develop or consider this measure: hear-

ing by the full Committee on Natural Resources held on June 22,
2021.

SECTION-BY-SECTION ANALYSIS
TITLE I—BLUE CARBON

Section 101. Blue Carbon Program

Establishes a Blue Carbon Program within the National Oceanic
and Atmospheric Administration (NOAA). Directs the agency to co-
ordinate an interagency effort to understand, protect, and restore
blue carbon ecosystems (BCEs).

Section 102. National map of coastal blue carbon ecosystems

Requires NOAA to produce and maintain a map and inventory
of BCEs in the U.S. to assess carbon sequestration in existing
BCEs and potential carbon sequestration from the restoration of
degraded BCEs.

Section 103. Report on blue carbon in the United States

Requires NOAA to submit biennial reports to Congress summa-
rizing federally funded efforts to study, monitor, preserve, and re-
store BCEs in the United States. The report should assess the sta-
tus and trends, vulnerabilities, impediments to restoration, co-ben-
efits, and impacts of BCEs.

Section 104. Blue Carbon Partnership Grant Program

Establishes and authorizes $300 million per year from 2022-
2026 for NOAA to provide grants to eligible non-federal entities to
restore BCEs on non-federal land. Grants are competitive,
prioritizing projects that would protect fish and wildlife habitat,
other coastal resources and benefit lower-income communities.

Section 105. Integrated pilot programs to restore degraded blue car-
bon ecosystems

Directs the Blue Carbon Program to carry out a set of pilot pro-
grams for blue carbon protection and restoration. Ensures that
pilot projects are geographically, ecologically, culturally, and eco-
nomically representative and maximize blue carbon storage and se-
questration.

Section 106. Interagency working group

Establishes an interagency working group, to be chaired by the
director of the Blue Carbon Program, to develop a national strategy
for research, development, and demonstration (RD&D), monitoring,
and stewardship (including assessment of legal authority to protect
and restore) of BCEs. The strategy is to be developed within a year,
updated every five years, and submitted to Congress.

Section 107. Blue carbon areas of significance

Directs the Administrator of NOAA to develop criteria for and
designate “blue carbon areas of significance” (BCAS) and ensure
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the conservation of BCAS using Department of Commerce pro-
grams and resources. Federal agencies proposing actions that may
harm BCAS are required to notify NOAA. The NOAA adminis-
trator shall consult with the action agency to determine significant
adverse impacts, how to avoid such effects, and prescribe alter-
native action(s), if any, to mitigate negative impact. The action
agency shall not carry out the proposed action if an alternative ex-
ists that fulfills the purpose of the proposed action without harm-
ing BCAS. If no feasible alternative exists, the action agency shall
mitigate the impact and create carbon storage offsets for unavoid-
able implications.

Section 108. Authorization of Smithsonian Institution blue carbon
activities
Charges the Smithsonian Institution to support and maintain the
Coastal Carbon Data Clearinghouse to provide long-term steward-
ship of, and public access to, data related to BCEs. Authorizes $5
million for each fiscal year 2022-2026 to carry out this section.

Section 109. Federal coastal and marine blue carbon restoration
and protections; Funding

Directs the Fish and Wildlife Service (FWS), National Park Serv-
ice, and NOAA to conduct coastal and marine restoration and pro-
tection on land and water managed by the respective agencies, to
achieve: carbon sequestration through the restoration of BCEs, con-
servation of threatened BCESs, restoration of drained coastal wet-
lands, or restoration of impounded wetlands. Authorizes $200 mil-
lion to FWS, $200 million to the National Park Service, and $200
million to NOAA for each fiscal year 2022—2026.

Section 110. Authorization of appropriations

Authorizes $50 million per year from 2022—2026 to the NOAA
Administrator to carry out activities under this title.

Section 111. Rule of construction

Savings clause clarifying that the Blue Carbon title does not af-
fect the application of the Clean Water Act, National Environ-
mental Policy act, or any regulations under either Act.

Section 112. Definitions
TITLE II—OFFSHORE ENERGY

Subtitle A—Oil and Gas Leasing in the Outer Continental
Shelf

Section 201. Prohibition of oil and gas activities in the Outer Conti-
nental Shelf

Prohibits geological or geophysical activities in support of oil,
gas, or methane hydrate exploration and development in any area
of the Outer Continental Shelf (OCS) except for the western and
central Gulf of Mexico planning areas. Requires lessees conducting
geophysical exploration on the OCS to use the best commercially
available technology to reduce acoustic pressure levels.
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Section 202. Best Available Technology

Requires permit and lease holders for geophysical and geological
exploration in the outer Continental Shelf to use the best available
technology for reducing acoustic pressure levels.

Subtitle B—Offshore Renewable Energy

Section 211. Sense of Congress on the importance of offshore wind
energy

Expresses the sense of Congress on the importance of increasing
electricity production from offshore wind, consistent with environ-
mental protection, in achieving a national goal of net-zero emis-
sions.

Section 212. National offshore wind goal

Directs the Secretary of the Interior to seek to permit not less
than 12.5 gigawatts of offshore wind energy production on the OCS
by January 1, 2025, and not less than 30 gigawatts of offshore
wind energy production by January 1, 2030. Requires DOI to sub-
mit an annual report to Congress detailing progress toward those
targets.

Section 213. Removing roadblocks for data sharing

Amends confidentiality requirements to allow the Secretary of
Commerce to share specific fisheries-related data with the Sec-
retary of the Interior for offshore wind activities.

Section 214. Increasing funding for scientific research

Makes a portion of funds derived from offshore wind lease sales
available to NOAA to research responsible long-term offshore wind
development and interaction between federally protected marine
resources.

Section 215. Extending collaboration with industry

Allows the Secretary of the Interior to accept contributions of
money and services from public and private sources to assist in the
orderly development of offshore wind on the OCS.

Section 216. Developing strategies to protect wildlife

Authorizes a National Academies study to review existing re-
search and best practices for managing effects on wildlife of off-
shore wind development, as well as best practices for mitigating
those effects. The report shall include consideration of the impact
of reducing carbon emissions.

Section 217. Offshore wind for the Territories

Amends the Outer Continental Shelf Leasing Act to allow for off-
shore wind leasing and development in American Samoa, the Com-
monwealth of the Northern Mariana Islands, the Commonwealth of
Puerto Rico, Guam, and the U.S. Virgin Islands. Directs the Sec-
retary of the Interior, in consultation with the governors of the ter-
ritories, to study the feasibility of conducting offshore wind lease
sales in areas of the OCS within the jurisdiction of U.S. Territories.
The Secretary shall conduct at least one lease sale for each Terri-
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tory in which offshore wind leasing is feasible and appropriate and
meet specific criteria.

Section 218. Increasing funding for coastal conservation and resil-
ience

Directs 30% of revenue from federal offshore wind energy leases
to NOAA’s national coastal resilience program.

Section 219. Restoring offshore wind opportunities

Overturns the ban on new offshore wind leasing that the Trump
administration put in place for certain areas of the Gulf of Mexico
and the Atlantic Ocean.

TITLE III—CLIMATE READY FISHERIES, EFFICIENT FISHERY VESSELS,
AND BUY AMERICAN SEAFOOD

Subtitle A—FEat American Fish

Section 301. Sense of Congress

Expresses the sense of Congress that U.S. government agencies
that purchase seafood should prioritize buying seafood caught or
harvested in the United States.

Section 302. Caught in the USA

Provides authority to the Secretary of Commerce to make grants
from the Saltonstall-Kennedy fund to promote the consumption of
seafood products that are local or domestic, climate-friendly, or
from well-managed but less-known species.

Section 303. Eliminate fish subsidies in trade agreements

Directs federal trade negotiators to include eliminating subsidies
that contribute to overfishing or illegal, unreported, and unregu-
lated fishing among their “priority objectives.” Requires parties to
trade agreements to certify that they have made progress towards
protecting and conserving 30 percent of their land and waters by
2030.

Section 304. Fuel efficient fishing vessels

Allows federal loan guarantees for fishing vessels to increase fuel
efficiency or reduce fuel usage.

Section 305. Climate and Fisheries Research and Management Pro-
gram

Establishes a new program within the Department of Commerce
to identify, develop, and implement strategies to improve fisheries
and aquaculture management under current and anticipated effects
of climate change. Within three years, the Secretary is to commis-
sion and submit an independent evaluation of the program’s results
to Congress. Authorizes $2 million for each fiscal year 2022-2026
to carry out this section.

Section 306. Climate-Ready Fisheries Innovation Program

Establishes a program to increase the capacity of fisheries man-
agement to adapt to climate change through research and develop-
ment, consultation, provision of technical assistance, and grants.
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Authorizes $5 million for each fiscal year 2022-2026 to carry out
this section.

Section 307. Report on shifting stocks and ways to adapt fisheries
for the impacts of climate change

Directs NOAA to assess current and future shifts in fish stocks
due to climate change, evaluate those changes on fisheries stock as-
sessments, assess current federal policies and their ability to pro-
mote resilience and adaptation, and identify actions to facilitate the
shifting, splitting, or transitioning of fishing permits in regions
where stocks have shifted.

Section 308. Essential fish habitat consultation

Prohibits federal agency actions, including funding and permits,
that would harm areas designated as habitat areas of particular
concern under the Magnuson Stevens Act. Requires consultation
and mitigation of activities that would harm essential fish habitat.
Authorizes such funds to the Secretary as may be necessary to
carry out the requirements of the section.

Section 309. Ocean Aquaculture Research and Policy Program

Establishes a program in the Department of Commerce to pro-
mote aquaculture that maximizes ecosystem benefits and mini-
mizes negative impacts in U.S. coastal waters and the Exclusive
Economic Zone (EEZ). Directs the Secretary to use existing grant
and research programs within the Department to support the pro-
gram. Directs the National Academies to review and synthesize ex-
isting technologies and assessments of restorative ocean aqua-
culture to inform ongoing research and technical assistance funded
by the program. Authorizes $5 million for each fiscal year 2022—
2026 to carry out this section.

TITLE IV—COASTAL BARRIER RESOURCE ACT AMENDMENTS

Section 401. Undeveloped coastal barrier

Broadens the definition of a coastal barrier to include bluffs and
areas that are or will be vulnerable to coastal hazards such as
flooding, storm surge, wind, erosion, and sea-level rise.

Section 402. Coastal hazard pilot project

Establishes a pilot program to select and illustratively map an
area consisting of up to ten percent of the System showing the in-
clusion of coastal barriers under the new, broader definition of a
coastal barrier outlined in section 401.

Section 403. Report on expanding Coastal Barrier Resources Act to
the Pacific Coast, including Pacific Territories and the Freely
Associated States

Directs the Secretary of the Interior to prepare and submit to
Congress a report, including maps, describing the implications of
expanding the Coastal Barrier Resource System to the Pacific
coast, islands, and Territories, including defining coastal barriers
using the broader definition of section 401.
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Section 404. Require disclosure to prospective buyers that property
is in the Coastal Barrier Resources System

Prohibits the sale of any interest in real property located in the
CBRS unless the seller has disclosed to the buyer that the property
is in the System and subject to the limitations on federal infra-
structure and development assistance. Requires notification to
property owners in CBRS that they are in such a unit and that
there are limitations on what the federal government will pay for
in that area. Authorizes appropriations as necessary. Creates a
civil penalty for violation of this provision.

Section 405. Improve Federal agency compliance with Coastal Bar-
rier Resources Act

Each agency affected by the Coastal Barrier Resources Act shall
report annually to the Secretary of the Interior regarding the agen-
cy’s compliance with the Act, and the Secretary must certify agency
compliance. Any agency not certified as in compliance must report
to Congress within 90 days regarding how the agency will comply
with the Act.

Section 406. Excess Federal Property

Defines “undeveloped coastal barrier” to mean any undeveloped
coastal barrier regardless of the degree of development.

Section 407. Exceptions to Limitations on Expenditures

Makes a technical change to the current exceptions in the Coast-
al Barrier Resource Act by moving the existing exception for emer-
gency actions to a different section to remove a current loophole.

Section 408. Authorization of appropriations

Increases the authorization of appropriations to carry out the Act
from $2 million to $5 million annually for fiscal years 2022 through
2026.

TITLE V—COASTAL ZONE MANAGEMENT ACT

Section 501. Grants to further achievement of Tribal coastal zone
objectives

Creates a new program of grants under the Coastal Zone Man-
agement Act (CZMA) to assist tribes in managing and conserving
coastal lands and resources under their jurisdiction. Authorizes the
Secretary of Commerce to waive matching requirements under cer-
tain conditions. Authorizes $5 million per fiscal year 2022-2026 for
such grants.

Section 502. Eligibility of District of Columbia for Federal funding

Adds the District of Columbia as a coastal state under the defini-
tions of the CZMA to allow the District to develop and implement
a state coastal zone management plan, exercise federal consistency

authority, and receive federal funding and other assistance under
the Act.
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Section 503. Coastal and Estuarine Resilience and Restoration Pro-
gram

Renames the Coastal and Estuarine Land Program the “Coastal
and Estuarine Resilience and Restoration Program” and reauthor-
izes it at $60 million per year from 2022-2026. Amends the pur-
poses of the program to add mitigation of climate change to the
original purposes of preserving conservation, recreation, ecological,
historical, or aesthetic values. Sets additional -criteria for
prioritizing grants for projects that mitigate the effects of climate
change through carbon sequestration and/or reduction of coastal
hazards and/or to benefit communities lacking resources to prepare
for or respond to coastal hazards.

Section 504. Coastal Zone Management Fund

Reauthorizes and amends the Coastal Zone Management Fund to
provide grants to coastal states and tribes to address severe coastal
flooding hazards, including emergency grants to address coastal
flooding hazards following a major disaster declared under the au-
thority of the Stafford Act and pre-disaster flooding mitigation
projects. In addition to fees for coastal zone consistency appeal ap-
plications already deposited into the fund, authorizes appropria-
tions of $100 million annually for fiscal years 2022—2026.

Section 505. Authorization of appropriations

Authorizes appropriations to carry out the CZMA, which Con-
gress has not reauthorized since 1999. Sets annual appropriations
for the various grant programs under CZMA at $137 million for
each fiscal year 2022—-2026.

Section 506. Amendments to National Estuarine Research Reserve
System Program

Directs the Secretary of Commerce to designate at least five new
National Estuarine Research Reserves within five years and to do
so in a manner that ensures that there is a reserve in each coastal
state and all biogeographic regions of the United States. Requires
research guidelines for the program to include monitoring and
methods for tracking and modeling the impacts of climate change
on estuarine systems. Directs the program to undertake additional
activities to promote and coordinate estuarine research and to ad-
dress climate change. Authorizes land acquisition and the construc-
tion and renovation of facilities to carry out the purposes of the
program.

Section 507. Working Waterfronts Grants Program

Establishes a task force to identify and address critical needs of
working waterfronts and outline options for addressing those
needs. Establishes a Working Waterfront Grant Program for coast-
al states to implement a working waterfront plan. Plans must pre-
serve and expand access to coastal waters for persons engaged in
commercial fishing, recreational fishing and boating businesses,
aquaculture, boatbuilding, or other water-dependent, coastal-re-
lated businesses. Authorizes $15 million for each fiscal year 2022—
2026.
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TITLE VI—INSULAR AFFAIRS
Section 601. Definitions

Section 602. Coastal management technical assistance and report

Requires the Office for Coastal Management to provide technical
assistance to the Insular Areas to enhance their coastal manage-
ment and climate change programs. Authorizes $5 million for each
fiscal year 2022-2026 for this subsection. Requires the Office for
Coastal Management to report annually to Congress on wetlands
and climate change impacts in the Insular Areas.

Section 603. Runit Dome Report and Monitoring Activities

Requires a report on the impacts of climate change on the Runit
Dome nuclear waste disposal site located in Enewetak Atoll, Mar-
shall Islands.

Section 604. Coastal Management Technical Assistance and Report

Authorizes $5 million for fiscal years 2022—2026 for NOAA to
provide technical assistance to insular areas to enhance coastal
management and climate change programs.

Section 605. Climate Change Insular Research Grant Program

Establishes a program within NOAA to provide grants to institu-
tions of higher education in the Insular Areas for monitoring, col-
lecting, synthesizing, analyzing, and publishing local climate
change data. Authorizes $5 million per fiscal year 2022-2026 for
this section.

Section 606. Extreme weather and climate outreach to Insular Areas

Directs the Office for Coastal Management to provide technical
assistance to certain forecast offices in the Insular Areas for im-
proving weather data collection, forecasting, and providing science,
data, information, and impact-based decision support services. Au-
thorizes grants to academic, non-profit, and local entities to con-
duct climate change research in the Insular Areas. Authorizes $5
million for each fiscal year 2022—2026.

Section 607. Coral reef prize competitions

Authorizes the head of each federal agency represented on the
U.S. Coral Reef Task Force to carry out prize competitions that
promote coral reef research and conservation in the Insular Areas.
Waives matching requirements under the Coral Reef Conservation
Act of 2000 for grants to implement state and territorial coral reef
conservation cooperative agreements to sustain coral reef manage-
ment and monitoring.

Section 608. Ocean and Coastal Mapping Integration Act

Adds assessment of progress in the study of Insular Areas and
the effects of climate change as an element of the biennial report
to Congress on progress in coverage and modernization of ocean
and coastal mapping required by the Ocean and Coastal Mapping
Integration Act.
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Section 609. Department of Interior Insular Affairs Technical As-
sistance Program

Authorizes $5 million for each fiscal year 2022—2026 for the De-
partment of the Interior to provide technical assistance for climate
change planning, mitigation, and adaptation to Insular Areas.

Section 610. Non-federal cost-share waiver

Directs federal agencies to waive any non-federal matching fund
requirements under $750,000 for the Insular Areas.

Section 611. Disaster relief non-federal cost-share waiver

Exempts the Insular Areas from non-federal cost-sharing require-
ments for any funding for disaster relief, long-term recovery, res-
toration of infrastructure and housing, economic revitalization, and
mitigation received under the Stafford Act.

TITLE VII—STRENGTHENING MARINE MAMMAL CONSERVATION

Section 701. Conservation of marine mammals adversely affected by
climate change

Amends the Marine Mammal Protection Act to direct NOAA, in
consultation with the Marine Mammal Commission, to develop cli-
mate impact management plans for marine mammals highly
threatened by climate change. These management plans must in-
clude strategies for mitigating climate change’s direct and indirect
effects on the marine mammal population and may be integrated
into Marine Mammal Protection Act conservation plans or Endan-

ered Species Act recovery plans. Authorizes $3 million to NOAA,
%2 million to DOI, and $1 million to the Marine Mammal Commis-
sion per each fiscal year 2022-2026 to carry out this section.

Section 702. Vessel speed restrictions in marine mammal habitat

Directs the NOAA Administrator to designate areas of impor-
tance to marine mammals known to experience vessel strikes and
establish seasonal or year-round vessel restrictions to reduce vessel
strikes as necessary for all vessels, consistent with safe navigation.
Authorizes $3 million for each fiscal year 2022-2026 to carry out
this section.

Section 703. Monitoring ocean noise for marine mammal protection

Directs NOAA to work through the Integrated Ocean Observa-
tion System to maintain and expand a network of federal and non-
federal systems that measure and observe underwater sound to
protect and manage marine life. Authorizes $1.5 million for fiscal
years 2022—2026 to carry out this section.

Section 704. Grants for seaports to establish programs to reduce the
impacts of vessel traffic and port operations on marine mam-
mals

Directs NOAA to establish a grant program for up to 10 ports to
develop and implement programs to protect marine mammals
through activities that reduce noise and vessel strikes, enhance
marine mammal habitat, and monitor threats to marine mammals.
Priority is given to programs at ports with a higher relative threat
to marine mammals, reduce noise and vessel strikes, and track
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progress toward program goals. Authorizes $5 million for each fis-
cal year 2022-2026.

Section 705. Near real-time monitoring and mitigation program for
large whales

Directs NOAA to create a Near Real-Time Large Whale Moni-
toring and Mitigation Program to curtail vessel collision, entangle-
ment risk, and other impacts such as underwater noise to large
whales. The program should detect and alert ocean users and en-
forcement agencies of the location of large whales on a near real-
time basis, inform sector-specific mitigation protocols that can re-
duce take, and continually integrate improved technology. A pilot
project will inform the technologies, monitoring methods, and miti-
gation protocols used. Requires an annual report of the benefits
and efficacy of the pilot program. Authorizes $5 million for each fis-
cal year 2022-2026 for this section.

Section 706. Grants to support technology that reduces underwater
noise from vessels

Directs NOAA to create a grant program to assist the develop-
ment and implementation of new or improved technologies that re-
duce threats to and enhance the habitats of marine mammals and
other marine species by quantifiably reducing underwater noise
from marine vessels. Authorizes $5 million for each fiscal year
2022-2026.

Section 707. Naval technology transfer for quieting federal non-com-
batant vessels

Directs the Department of Defense to write an unclassified report
to Congress identifying existing non-classified naval technologies
that reduce underwater noise and evaluate the effectiveness and
feasibility of incorporating such technologies in the design, procure-
ment, and construction of non-combatant vessels in the United
States. Authorizes $1 million for the fiscal year 2022 to remain
available until expended.

TITLE VIII—INTERNATIONAL AGREEMENTS, EFFORTS IN THE ARCTIC,
AND BUREAU OF INDIAN AFFAIRS TRIBAL RESILIENCE PROGRAM

Subtitle A: International Agreements

Section 801. Law of the Sea Convention

Finds that the United States would benefit from being party to
the Law of the Sea Convention (LOSC) by being better able to ne-
gotiate issues such as deep seabed mining, Arctic claims, high seas,
and migratory fish stocks, and ocean protection. Expresses the
sense of the House of Representatives that the Senate should give
its advice and consent to the ratification of LOSC.

Section 802. United Nations Sustainable Development Goal 14

Requires NOAA to submit a report to Congress that describes the
manner and extent to which the U.S. has made progress towards
achieving the targets of the 14th Sustainable Development Goal of
the United Nations (relating to conserving and sustainably using
the oceans, seas, and marine resources), and plans to achieve those
targets.
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Section 803. Marine Protected Areas in areas beyond national juris-
diction
Requires the Secretary of State, in consultation with NOAA, to
develop a plan to provide technical assistance, data, and other re-
sources for identifying and establishing strongly protected areas of
the ocean in areas beyond national jurisdiction.

Subtitle B: Efforts in the Arctic

Section 811. Plan for the United States to cut black carbon emis-
sions to 33 percent below 2013 levels by 2025

Expresses the sense of Congress that black carbon contributes
substantially to warming in the Arctic. The United States should
therefore reaffirm its international commitment to reduce this pol-
lutant dramatically. Directs the Secretary of State to lead an inter-
agency effort, in consultation with tribes and Indigenous commu-
nities, to develop and submit to Congress a plan to reduce black
carbon emissions 33 percent below their 2013 level by 2025.

Subtitle C: Bureau of Indian Affairs Tribal Resilience
Program

Section 821. Bureau of Indian Affairs Tribal Resilience Program

Establishes a grant program within the Department of the Inte-
rior to improve the resilience of tribes and Indigenous communities
to the effects of climate change. Creates a subgroup on Tribal resil-
ience within the White House Council on Native American Affairs.
Establishes a tribal resilience liaison within the Department of the
Interior to coordinate with tribes, Indigenous communities, and rel-
evant Federal agencies to facilitate tribal engagement in climate
matters at the Federal level. Authorizes $200 million for each fiscal
year 2022—2026 to carry out these activities.

TITLE IX—COASTAL RESILIENCY AND ADAPTATION

Section 901. Living Shoreline Grant Program

Establishes within NOAA a grants program for the design and
implementation of living shoreline projects. Grants are available to
state, local and tribal governments and non-profit organizations.
Authorizes $50 million for each fiscal year 2022—2026.

Section 902. National Oceanic and Atmospheric Administration re-
search programs

Establishes a living shoreline and nature-based infrastructure re-
search program to provide risk reduction for coastal areas. Author-
izes $5 million for each fiscal year 2022-2026 for this subsection.

Establishes a competitive extramural grants program to enhance
the resilience and sustainability of coastal communities and reduce
disaster recovery costs. The program aims to prioritize projects that
protect life and critical infrastructure and provide analyses and de-
cision support tools to enhance community and coastal ecosystem
resilience. Authorizes $5 million for each fiscal year 2022-2026 for
this subsection.

Establishes within NOAA a program of grants to members of the
academic community, the seafood industry, non-profit organiza-
tions, or state agencies to research the conservation, restoration, or
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management of oysters in estuarine ecosystems. Authorizes $5 mil-
lion for each fiscal year 2022—-2026 for this subsection.

Section 903. Improvements to the National Oceans and Coastal Se-
curity Act

Revises purpose and uses of a fund for grants administered by
NOAA and the National Fish and Wildlife Foundation. Broadens
the definition of Indian Tribe for purposes of the program. Revises
the process and procedures for awarding state and national grants
under the program. Limits state grants to 80 percent and national
grants to 20 percent of annual funding. $150 million of the funds
must go towards state grants, and $50 million must go towards na-
tional grants, $5 million of which must go to tribes and Indigenous
communities. Broadens the activities eligible for funding to include:

e Protection, conservation, and restoration of ocean and
coastal resources and infrastructure

¢ Planning for and management of coastal development

e Improve understanding of changing threats to the ocean
and coasts

¢ Enhancing the resiliency of coastal infrastructure

e Acquiring property in support of the purposes of the pro-
gram

Requires the program’s annual report to Congress to include the
blue carbon benefits of the program. Authorizes the program at
$200 million per year for each fiscal year 2022—-2026.

Section 904. Shovel-ready restoration grants for coastlines and fish-
eries

Authorizes $10 billion for the fiscal year 2022 to support shovel-
ready coastal restoration projects with priority to projects that help
stimulate the economy, provide jobs for workers affected by
COVID-19, and assist communities of color, low-income commu-
nities, tribal communities, and rural communities.

Section 905. Strategic Climate Change Relocation Initiative and
Program

Establishes an initiative within the Council on Environmental
Quality to coordinate federal activities related to the voluntary re-
location of communities facing health, safety, and environmental
impacts from climate change, including hurricanes, flooding, sea-
level rise, and repeat wildfires.

Section 906. National Centers of Excellence in Coastal Research and
Education

Requires NOAA to designate institutions of higher education that
have shown national leadership in coastal climate change adapta-
tion and mitigation as National Centers of Excellence in Coastal
Resilience Research and Education, identify those Centers of Excel-
lence as sources of expert advice and guidance, and formalize and
enhance existing collaborations between public institutions of high-
er learning and federal agencies. Authorizes $3 million for each fis-
cal year 2022-2026 for this section.
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Section 907. Initiate designation process for successful sanctuary
nominations and technical corrections to the National Marine
Sanctuaries Act

Directs the Secretary of Commerce to initiate the process for des-
ignating as national marine sanctuaries each area included in the
inventory of successful nomination for such designation maintained
by NOAA and complete each designation process within four years.
Authorizes $4 million for each fiscal year 2022-2026 for this sec-
tion.

Section 908. Grants to further resilience and climate research with
Indigenous and Tribal communities

Establishes a new grant program in the National Marine Sanc-
tuary System to support climate research and resilience with Indig-
enous and local knowledge of marine and natural areas. Authorizes
$5 million for each fiscal year 2022-2026.

Section 909. Grants for conserving, recovering, and maintaining
kelp forest ecosystems.

Establishes a new grant program in NOAA to fund conservation,
restoration, and management projects focused on kelp forest eco-
systems. Projects should address the most significant relative re-
gional declines, long-term ecological and socio-economic resilience,
and kelp. Authorizes $50 million for each fiscal year 2022—2026.

TITLE X—OCEAN HEALTH: OCEAN ACIDIFICATION AND HARMFUL
ALGAL BLOOMS

Subtitle A—Coastal Commaunities Ocean Acidification Act

Section 1001. Coastal community vulnerability assessment

Amends the Federal Ocean Acidification Research and Moni-
toring Act of 2009 to require the Secretary of Commerce to assess
and issue a public report on the social and economic vulnerability
to ocean acidification of coastal resource-dependent communities,
including identifying critical knowledge gaps potential adaptation
strategies. The report is to be updated every seven years. In addi-
tion, the Secretary shall collaborate with and support state, local,
Indigenous, and Tribal governments conducting vulnerability as-
sessments related to ocean acidification and to report to Congress
on such efforts. Requires the Secretary to include in the ocean
acidification strategic research plan already required under the Act
recommendations on research needed to address knowledge gaps
identified in the community vulnerability assessment.

Subtitle B—Ocean Acidification Act

Section 1011. Prize competitions

Authorizes federal agencies participating in the interagency
working group on ocean acidification to offer prizes to advance un-
derstanding ocean acidification or its impacts or develop manage-
ment or adaptation options.



118

Subtitle C—Harmful Algal Bloom Essential Forecasting

Section 1021. Centers of Excellence in Harmful Algal Bloom Re-
search, Prevention, Response, and Mitigation

Directs the Administrator of NOAA to designate new Centers of
Excellence to improve and coordinate existing work to research and
address harmful algal blooms, formalizing partnerships between
local, state, and federal stakeholders. Authorizes $12.5 million for
each fiscal year 2022—2026.

TITLE XI—OCEAN DATA AND COLLABORATIVE EFFORTS
Subtitle A—Regional Ocean Partnerships

Section 1101. Findings; sense of Congress; purposes

Includes congressional findings on the importance of and threats
to marine and coastal waters, tribal and Indigenous knowledge and
expertise of ocean and coastal waters, and the complexity of their
management due to multiple jurisdictions and authorities. Ex-
presses the sense of Congress that regional ocean partnerships
(ROPs) help coordinate interstate management and that the federal
government should support such efforts to advance shared regional
priorities. Establishes the purposes of this subtitle to complement
and expand voluntary efforts to manage and restore coastal areas
and resources across state boundaries, authorize the establishment
of ROPs, empower states and tribes to take a lead role in ocean
and coastal management, incorporate tribal interests in manage-
ment, and make duly designated ROPs eligible to receive federal
funding.

Section 1102. Regional Ocean Partnerships

Authorizes the Secretary of Commerce to establish new ROPs on
request from the governor of a coastal state. Establishes procedures
and requirements for designation and governance of ROPs. Author-
izes $10.1 million for the fiscal year 2022, with slight increases
each year through 2026, to carry out the purposes of the subtitle.
Authorizes $1 million for each fiscal year 2022-2026 to NOAA for
tribes and Indigenous communities to participate or engage with
ROPs.

Subtitle B. National Coastal Resilience Data and Services

Section 1111. Authorization of NOAA Activities

Requires NOAA to develop a comprehensive suite of the coastal
flood, sea-level rise, Great Lakes water level, and vertical land mo-
tion data, products, and services, and conduct the research and de-
velopment necessary to support those products and services that
augment and combine existing services into a coordinated decision
support network; produce and maintain timely data and maps that
allow coastal communities to plan for flood risk, and engage with
end-users to address information gaps and needs. Requires a report
every three years on implementation of this section and an evalua-
tion of the need to expand and improve functions. Authorizes $3
million for each fiscal year 2022-2026.
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Section 1112. Interagency Coordination

Directs the Director of the Office of Science and Technology Pol-
icy, in consultation with NOAA, to facilitate interagency coopera-
tion and alignment of federal government activities conducted for
coastal flooding, including sea-level rise, to improve the ability of
the U.S. to prepare for, avoid, mitigate, respond to, and recover
from potentially devastating impacts; and to coordinate the activi-
ties of the Coastal Flooding and Sea Level Rise Subcommittee, cre-
ated in this section. Requires increased engagement with the inter-
national and academic communities and the commercial sector re-
garding these activities.

Subtitle C—Centralized Website for Resiliency Grants

Section 1121. Centralized website for resiliency grants

Directs NOAA to create, maintain, and regularly update a pub-
licly available website that provides links and information about all
grant programs administered by NOAA to assist states, tribes, In-
digenous, and local communities with resiliency, adaptation, cli-
mate change mitigation, and sea-level rise.

Subtitle D—Automatic Identification Systems

Section. 1131. Automatic Identification Systems

Expands requirements for most large commercial vessels oper-
ating under the jurisdiction of the United States to be equipped
with and use an automatic identification system throughout the US
EEZ.

Subtitle E—Authorization of Appropriations

Section 1141. Authorization of Appropriations

Authorizes $5 million for fiscal year 2022 to purchase automatic
identification systems for fishing vessels, fish processing vessels,
and fish tender vessels at least 50 feet long.

TITLE XII—MEASURES TO ADDRESS GREENHOUSE GAS POLLUTION
FROM SHIPPING VESSELS

Section 1201. Greenhouse gas emissions from shipping.

Establishes monitoring, reporting, and verification requirements
of greenhouse gas emissions for vessels over 5,000 GT. Vessels
must measure and report greenhouse gas emissions and particulate
pollution emitted on an annual basis. Directs NOAA to publish a
yearly report on the shipping sector’s emissions and efficiency.

Section 1202. Quiet seas and clear skies vessel speed reduction
award program

Directs NOAA to establish a program to reduce air pollution, un-
derwater noise, and the risk of vessel strikes by encouraging vol-
untary reduction in the speed of shipping vessels operating within
the EEZ. Authorizes $4 million for each fiscal year 2022-2026 for
this section.
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TITLE XIII—VIRGIN PLASTIC EXCISE TAX

Section 1301. Virgin plastic excise tax

Places a 5-cent excise tax on virgin plastic in manufactured sin-
gle-use products such as packaging, with exemptions for medical
products and personal hygiene products.

Section 1302. Establishment of the Virgin Plastic Trust Fund

Establishes a Virgin Plastic Trust Fund to receive the funds de-
rived from section 1301. Directs half of the funds to the general
fund and the other half to fund activities in the broader ocean cli-
mate legislation.

TITLE XIV—STUDIES AND REPORTS

Section 1401. Deep-sea mining

Authorizes a National Academies study of the environmental im-
pacts associated with deep seabed mining, including characteriza-
tion of deep seabed ecosystems, assessment of species impacts,
sediment plume impacts, and potentially related emissions.

Section 1402. National Academies Assessment of Oceanic Blue Car-
bon

Authorizes a National Academies study of the global carbon se-
questration potential of protecting or restoring oceanic blue carbon,
including natural carbon storage in the deep seafloor environment
and marine mammals, and the impacts of ocean activities like min-
ing on such carbon storage.

Section 1403. Report on the ecological and economic effects of high
seas fishing in the ocean areas beyond national jurisdiction
(ABNJ)

Authorizes a National Academies study to explore the challenges
and opportunities associated with implementing a moratorium on
fishing on the High Seas and evaluate such an action’s economic
and ecological effects.

Section 1404. National Academies assessment of public access to the
coasts

Authorizes a study by the National Academies to assess public
access to the nation’s coasts, including the Great Lakes. This study
must include the quality and quantity of existing public access
points by state, opportunities and barriers for low-income commu-
nities, communities of color, Tribal and Indigenous communities,
and rural communities, the impacts of sea-level rise and extreme
weather, and strategies to prevent the loss of public access.

Section 1405. Study examining the impact of acidification and other
environmental stressors on estuarine environments

Authorizes the National Academies to conduct a study examining
the existing science of acidification in estuarine environments, in-
cluding the Great Lakes, including challenges to studying the phe-
nomenon and the combined effect of acidification and other envi-
ronment stressors in estuarine environments. The study shall pro-
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vide recommendations for improving acidification research and ap-
plying science in management and mitigation decisions.

Section 1406. Study examining the causes and impacts of black car-
bon

Authorizes the National Academies to conduct a study on black
carbon that quantifies the sources of black carbon emissions and
examines its effects on Indigenous communities and marine and
terrestrial Arctic wildlife. Authorizes $1 million for the study for
the fiscal year 2022.

Section 1407. Marine Protected Areas inventory

Requires NOAA to update the National Marine Protection Areas
Centers Marine Protected Areas Inventory to include an inventory
of areas already protected in the US EEZ, marine protected areas
outside of U.S. jurisdiction, areas being considered for protection by
other countries or international bodies, areas in the US EEZ that
prohibit certain fishing activities, and lease areas for offshore wind.
Authorizes $2 million for the study.

Section 1408. Marine biodiversity census

Requires NOAA to develop a strategy to initiate a census of ma-
rine life. Authorizes $2 million in each fiscal year 2022-2026 to
carry out this section.

Section 1410. Marine biodiversity gap analysis

Directs the Secretary of Commerce and the Secretary of the Inte-
rior to conduct a marine biodiversity gap analysis within 18
months and updated biennially. The gap analysis must analyze
habitats, species, and ecosystems across the U.S. ocean, identify
the types of ecosystems and the percentage needed to protect bio-
diversity and mitigate climate change, and be made publicly avail-
able. Authorizes $2 million in each fiscal year 2022-2026 to carry
out this section.

COMMITTEE OVERSIGHT FINDINGS AND RECOMMENDATIONS

Regarding clause 2(b)(1) of rule X and clause 3(c)(1) of rule XIII
of the Rules of the House of Representatives, the Committee on
Natural Resources’ oversight findings and recommendations are re-
flected in the body of this report.

CoMPLIANCE WITH HOUSE RULE XIIT AND CONGRESSIONAL BUDGET
Act

1. Cost of Legislation and the Congressional Budget Act. With re-
spect to the requirements of clause 3(c)(2) of rule XIII of the Rules
of the House of Representatives and section 308(a) of the Congres-
sional Budget Act of 1974 and with respect to requirements of
clause (3)(c)(3) and clause 3(d) of rule XIII of the Rules of the
House of Representatives and section 402 of the Congressional
Budget Act of 1974, the Committee has requested but not received
a cost estimate for this bill from the Director of Congressional
Budget Office. The Committee adopts as its own cost estimate the
forthcoming cost estimate of the Director of the Congressional
Budget Office, should such cost estimate be made available before



122

House passage of the bill. The Committee has requested but not re-
ceived from the Director of the Congressional Budget Office a state-
ment as to whether this bill contains any new budget authority,
spending authority, credit authority, or an increase or decrease in
revenues or tax expenditures.

2. General Performance Goals and Objectives. As required by
clause 3(c)(4) of rule XIII, the general performance goals and objec-
tives of this bill are to direct the Administrator of the National
Oceanic and Atmospheric Administration to provide for ocean-
based climate solutions to reduce carbon emissions and global
warming; to make coastal communities more resilient; and to pro-
vide for the conservation and restoration of ocean and coastal habi-
tats, biodiversity, and marine mammal and fish populations.

EARMARK STATEMENT

This bill does not contain any Congressional earmarks, limited
tax benefits, or limited tariff benefits as defined under clause 9(e),
9(f), and 9(g) of rule XXI of the Rules of the House of Representa-
tives.

UNFUNDED MANDATES REFORM ACT STATEMENT

An estimate of federal mandates prepared by the Director of the
Congressional Budget Office pursuant to section 423 of the Un-
funded Mandates Reform Act was not made available to the Com-
mittee in time for the filing of this report. The Chair of the Com-
mittee shall cause such estimate to be printed in the Congressional
Record upon its receipt by the Committee, if such estimate is not
publicly available on the Congressional Budget Office website.

EXISTING PROGRAMS

This bill does not establish or reauthorize a program of the fed-
eral government known to be duplicative of another program.

APPLICABILITY TO LEGISLATIVE BRANCH

The Committee finds that the legislation does not relate to the
terms and conditions of employment or access to public services or
accommodations within the meaning of section 102(b)(3) of the Con-
gressional Accountability Act.

PREEMPTION OF STATE, LOCAL, OR TRIBAL LAw

Any preemptive effect of this bill over state, local, or tribal law
is intended to be consistent with the bill’s purposes and text and
the Supremacy Clause of Article VI of the U.S. Constitution.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3(e) of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
and existing law in which no change is proposed is shown in
roman):
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OUTER CONTINENTAL SHELF LANDS ACT

* * * * * * *

SEC. 2. DEFINITIONS.—In this Act:

(a) OUTER CONTINENTAL SHELF.—[The term]

(1) THE TERM.—“outer Continental Shelf” means all sub-
merged lands lying seaward and outside of the area of lands
beneath navigable waters as defined in section 2 of the Sub-
merged Lands Act (Public Law 31, Eighty-third Congress, first
session), and of which the subsoil and seabed appertain to the
United States and are subject to its jurisdiction and control or
lying within the exclusive economic zone of the United States
and the outer Continental Shelf adjacent to any territory of the
United States.

(2) The term “outer Continental Shelf” does not include any
area conveyed by Congress to a territorial government for ad-
ministration;

(b) SECRETARY.—The term “Secretary” means the Secretary of
the Interior, except that with respect to functions under this Act
transferred to, or vested in, the Secretary of Energy or the Federal
Energy Regulatory Commission by or pursuant to the Department
of Energy Organization Act (42 U.S.C. 7101 et seq.), the term “Sec-
retary” means the Secretary of Energy, or the Federal Energy Reg-
ulatory Commission, as the case may be.

(¢) LEASE.—The term “lease” means any form of authorization
which is issued under section 8 or maintained under section 6 of
this Act and which authorizes exploration for, and development
and production of, minerals.

(d) PERSON.—The term “person” includes, in addition to a natural
person, an association, a State, a political subdivision of a State,
or a private, public, or municipal corporation.

(e) COASTAL ZONE.—The term “coastal zone” means the coastal
waters (including the lands therein and thereunder) and the adja-
cent shorelands (including the waters therein and thereunder),
strongly influenced by each other and in proximity to the shore-
lines of the several coastal States, and includes islands, transition
and intertidal areas, salt marshes, wetlands, and beaches, which
zone extends seaward to the outer limit of the United States terri-
torial sea and extends inland from the shorelines to the extent nec-
essary to control shorelands, the uses of which have a direct and
significant impact on the coastal waters, and the inward bound-
aries of which may be identified by the several coastal States, pur-
suant to the authority of section 305(b)(1) of the Coastal Zone Man-
agement Act of 1972 (16 U.S.C. 1454(b)(1)).

(f) AFFECTED STATE.—The term “affected State” means, with re-
spect to any program, plan, lease sale, or other activity, proposed,
conducted, or approved pursuant to the provisions of this Act, any
State—

(1) the laws of which are declared, pursuant to section 4(a)(2)
of this Act, to be the law of the United States for the portion
of the outer Continental Shelf on which such activity is, or is
proposed to be, conducted;

(2) which is, or is proposed to be, directly connected by trans-
portation facilities to any artificial island or structure referred
to in section 4(a)(1) of this Act;



124

(3) which is receiving, or in accordance with the proposed ac-
tivity will receive, oil for processing, refining, or transshipment
which was extracted from the outer Continental Shelf and
transported directly to such State by means of vessels or by a
combination of means including vessels;

(4) which is designated by the Secretary as a State in which
there is a substantial probability of significant impact on or
damage to the coastal, marine, or human environment, or a
State in which there will be significant changes in the social,
governmental, or economic infrastructure, resulting from the
exploration, development, and production of oil and gas any-
where on the Outer Continental Shelf; or

(5) in which the Secretary finds that because of such activity
there is, or will be, a significant risk of serious damage, due
to factors such as prevailing winds and currents, to the marine
or coastal environment in the event of any oilspill, blowout, or
release of oil or gas from vessels, pipelines, or other trans-
shipment facilities.

(g) MARINE ENVIRONMENT.—The term “marine environment”
means the physical, atmospheric, and biological components, condi-
tions, and factors which interactively determine the productivity,
state, condition, and quality of the marine ecosystem, including the
waters of the high seas, the contiguous zone, transitional and
intertidal areas, salt marshes, and wetlands within the coastal
zone and on the outer Continental Shelf.

(h) CoasTAL ENVIRONMENT.—The term “coastal environment”
means the physical atmospheric, and biological components, condi-
tions, and factors which interactively determine the productivity,
state, condition, and quality of the terrestrial ecosystem from the
shoreline inward to the boundaries of the coastal zone.

(1) HumMAN ENVIRONMENT.—The term “human environment”
means the physical, social, and economic components, conditions,
and factors which interactively determine the state, condition, and
quality of living conditions, employment, and health of those af-
fected, directly or indirectly, by activities occurring on the outer
Continental Shelf.

(G) GOVERNOR.—The term “Governor” means the Governor of a
State, or the person or entity designated by, or pursuant to, State
law to exercise the powers granted to such Governor pursuant to
this Act.

(k) EXPLORATION.—The term “exploration” means the process of
searching for minerals, including (1) geophysical surveys where
magnetic, gravity, seismic, or other systems are used to detect or
imply the presence of such minerals, and (2) any drilling, whether
on or off known geological structures, including the drilling of a
well in which a discovery of oil or natural gas in paying quantities
is made and the drilling of any additional delineation well after
such discovery which is needed to delineate any reservoir and to
enable the lessee to determine whether to proceed with develop-
ment and production.

(1) DEVELOPMENT.—The term “development” means those activi-
ties which take place following discovery of minerals in paying
quantities, including geophysical activity, drilling, platform con-
struction, and operation of all onshore support facilities, and which
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aredfor the purpose of ultimately producing the minerals discov-
ered.

(m) PRODUCTION.—The term “production” means those activities
which take place after the successful completion of any means for
the removal of minerals, including such removal, field operations,
transfer of minerals to shore, operation monitoring, maintenance,
and work-over drilling.

(n) ANTITRUST LAW.—The term “antitrust law” means—

(1) the Sherman Act (15 U.S.C. 1 et seq.);

(2) the Clayton Act (15 U.S.C. 12 et seq.);

(3) the Federal Trade Commission Act (15 U.S.C. 41 et seq.);

(4) the Wilson Tariff Act (15 U.S.C. 8 et seq.); or

(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a,
13b, and 21a).

(o) FAIR MARKET VALUE.—The term “fair market value” means
the value of any mineral (1) computed at a unit price equivalent
to the average unit price at which such mineral was sold pursuant
to a lease during the period for which any royalty or net profit
share is accrued or reserved to the United States pursuant to such
lease, or (2) if there were no such sales, or if the Secretary finds
that there were an insufficient number of such sales to equitably
determine such value, computed at the average unit price at which
such mineral was sold pursuant to other leases in the same region
of the outer Continental Shelf during such period, or (3) if there
were no sales of such mineral from such region during such period,
or if the Secretary finds that there are an insufficient number of
such sales to equitably determine such value, at an appropriate
price determined by the Secretary.

(p) MAJOR FEDERAL ACTION.—The term “major Federal action”
means any action or proposal by the Secretary which is subject to
the provisions of section 102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2)(C)).

(q) MINERALS.—The term “minerals” includes oil, gas, sulphur,
geopressured-geothermal and associated resources, and all other
minerals which are authorized by an Act of Congress to be pro-
duced from “public lands” as defined in section 103 of the Federal
Land Policy and Management Act of 1976.

(r) CARBON DIOXIDE STREAM.—

(1) IN GENERAL.—The term “carbon dioxide stream” means
carbon dioxide that—

(A) has been captured; and
(B) consists overwhelmingly of—

(i) carbon dioxide plus incidental associated sub-
stances derived from the source material or capture
process; and

(ii) any substances added to the stream for the pur-
pose of enabling or improving the injection process.

(2) EXcLUSIONS.—The term “carbon dioxide stream” does not
include additional waste or other matter added to the carbon
dioxide stream for the purpose of disposal.

(s) CARBON SEQUESTRATION.—The term “carbon sequestration”
means the act of storing carbon dioxide that has been removed
from the atmosphere or captured through physical, chemical, or bi-
ological processes that can prevent the carbon dioxide from reach-
ing the atmosphere.
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(t) The term “State” means the several States, the Commonwealth
of Puerto Rico, Guam, American Samoa, the United States Virgin
Islands, and the Commonwealth of the Northern Mariana Islands.

* * *k & * * *k

SEC. 8. LEASES, EASEMENTS, AND RIGHTS-OF-WAY ON THE OUTER
CONTINENTAL SHELF.—(a)(1) The Secretary is authorized to grant
to the highest responsible qualified bidder or bidders by competi-
tive bidding, under regulations promulgated in advance, any oil
and gas lease on submerged lands of the outer Continental Shelf
which are not covered by leases meeting the requirements of sub-
section (a) of section 6 of this Act. Such regulations may provide
for the deposit of cash bids in an interest-bearing account until the
Secretary announces his decision on whether to accept the bids,
with the interest earned thereon to be paid to the Treasury as to
bids that are accepted and to the unsuccessful bidders as to bids
that are rejected. The bidding shall be by sealed bid and, at the
discretion of the Secretary, on the basis of—

(A) cash bonus bid with a royalty at not less than 12V% per
centum fixed by the Secretary in amount or value of the pro-
duction saved, removed, or sold;

(B) variable royalty bid based on a per centum in amount or
value of the production saved, removed, or sold, with either a
fixed work commitment based on dollar amount for exploration
or a fixed cash bonus as determined by the Secretary, or both;

(C) cash bonus bid, or work commitment bid based on a dol-
lar amount for exploration with a fixed cash bonus, and a di-
minishing or sliding royalty based on such formulae as the Sec-
retary shall determine as equitable to encourage continued
production from the lease area as resources diminish, but not
less than 12%%2 per centum at the beginning of the lease period
in amount or value of the production saved, removed, or sold;

(D) cash bonus bid with a fixed share of the net profits of no
less than 30 per centum to be derived from the production of
oil and gas from the lease area;

(E) fixed cash bonus with the net profit share reserved as the
bid variable;

(F) cash bonus bid with a royalty at no less than 12%2 per
centum fixed by the Secretary in amount or value of the pro-
duction saved, removed, or sold and a fixed per centum share
of net profits of no less than 30 per centum to be derived from
the production of oil and gas from the lease area;

(G) work commitment bid based on a dollar amount for ex-
ploration with a fixed cash bonus and a fixed royalty in
amount or value of the production saved, removed, or sold;

(H) cash bonus bid with royalty at no less than 12 and %2
per centum fixed by the Secretary in amount or value of pro-
duction saved, removed, or sold, and with suspension of royal-
ties for a period, volume, or value of production determined by
the Secretary, which suspensions may vary based on the price
of production from the lease; or

(I) subject to the requirements of paragraph (4) of this sub-
section, any modification of bidding systems authorized in sub-
paragraphs (A) through (G), or any other systems of bid vari-
ables, terms, and conditions which the Secretary determines to
be useful to accomplish the purposes and policies of this Act,
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except that no such bidding system or modification shall have
more than one bid variable.

(2) The Secretary may, in his discretion, defer any part of the
payment of the cash bonus, as authorized in paragraph (1) of this
subsection, according to a schedule announced at the time of the
announcement of the lease sale, but such payment shall be made
in total no later than five years after the date of the lease sale.

(3)(A) The Secretary may, in order to promote increased produc-
tion on the lease area, through direct, secondary, or tertiary recov-
ery means, reduce or eliminate any royalty or net profit share set
forth in the lease for such area.

(B) In the Western and Central Planning Areas of the Gulf of
Mexico and the portion of the Eastern Planning Area of the Gulf
of Mexico encompassing whole lease blocks lying west of 87 de-
grees, 30 minutes West longitude and in the Planning Areas off-
shore Alaska, the Secretary may, in order to—

(i) promote development or increased production on pro-
ducing or non-producing leases; or

(i1) encourage production of marginal resources on producing
or non-producing leases;
through primary, secondary, or tertiary recovery means, reduce
or eliminate any royalty or net profit share set forth in the
lease(s). With the lessee’s consent, the Secretary may make
other modifications to the royalty or net profit share terms of
the lease in order to achieve these purposes.

(C)@) Notwithstanding the provisions of this Act other than this
subparagraph, with respect to any lease or unit in existence on the
date of enactment of the Outer Continental Shelf Deep Water Roy-
alty Relief Act meeting the requirements of this subparagraph, no
royalty payments shall be due on new production, as defined in
clause (iv) of this subparagraph, from any lease or unit located in
water depths of 200 meters or greater in the Western and Central
Planning Areas of the Gulf of Mexico, including that portion of the
Eastern Planning Area of the Gulf of Mexico encompassing whole
lease blocks lying west of 87 degrees, 30 minutes West longitude,
until such volume of production as determined pursuant to clause
(i1) has been produced by the lessee.

(ii) Upon submission of a complete application by the lessee, the
Secretary shall determine within 180 days of such application
whether new production from such lease or unit would be economic
in the absence of the relief from the requirement to pay royalties
provided for by clause (i) of this subparagraph. In making such de-
termination, the Secretary shall consider the increased techno-
logical and financial risk of deep water development and all costs
associated with exploring, developing, and producing from the
lease. The lessee shall provide information required for a complete
application to the Secretary prior to such determination. The Sec-
retary shall clearly define the information required for a complete
application under this section. Such application may be made on
the basis of an individual lease or unit. If the Secretary determines
that such new production would be economic in the absence of the
relief from the requirement to pay royalties provided for by clause
(i) of this subparagraph, the provisions of clause (i) shall not apply
to such production. If the Secretary determines that such new pro-
duction would not be economic in the absence of the relief from the
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requirement to pay royalties provided for by clause (i), the Sec-
retary must determine the volume of production from the lease or
unit on which no royalties would be due in order to make such new
production economically viable; except that for new production as
defined in clause (iv)(I), in no case will that volume be less than
17.5 million barrels of oil equivalent in water depths of 200 to 400
meters, 52.5 million barrels of oil equivalent in 400—-800 meters of
water, and 87.5 million barrels of oil equivalent in water depths
greater than 800 meters. Redetermination of the applicability of
clause (i) shall be undertaken by the Secretary when requested by
the lessee prior to the commencement of the new production and
upon significant change in the factors upon which the original de-
termination was made. The Secretary shall make such redeter-
mination within 120 days of submission of a complete application.
The Secretary may extend the time period for making any deter-
mination or redetermination under this clause for 30 days, or
longer if agreed to by the applicant, if circumstances so warrant.
The lessee shall be notified in writing of any determination or rede-
termination and the reasons for and assumptions used for such de-
termination. Any determination or redetermination under this
clause shall be a final agency action. The Secretary’s determination
or redetermination shall be judicially reviewable under section
10(a) of the Administrative Procedures Act (5 U.S.C. 702), only for
actions filed within 30 days of the Secretary’s determination or re-
determination.

(iii) In the event that the Secretary fails to make the determina-
tion or redetermination called for in clause (ii) upon application by
the lessee within the time period, together with any extension
thereof, provided for by clause (ii), no royalty payments shall be
due on new production as follows:

(I) For new production, as defined in clause (iv)(I) of this
subparagraph, no royalty shall be due on such production ac-
cording to the schedule of minimum volumes specified in clause
(i1) of this subparagraph.

(IT) For new production, as defined in clause (iv)(II) of this
subparagraph, no royalty shall be due on such production for
one year following the start of such production.

(iv) For purposes of this subparagraph, the term “new produc-
tion” is—

(I) any production from a lease from which no royalties are
due on production, other than test production, prior to the date
of enactment of the Outer Continental Shelf Deep Water Roy-
alty Relief Act; or

(IT) any production resulting from lease development activi-
ties pursuant to a Development Operations Coordination Docu-
ment, or supplement thereto that would expand production sig-
nificantly beyond the level anticipated in the Development Op-
erations Coordination Document, approved by the Secretary
after the date of enactment of the Outer Continental Shelf
Deep Water Royalty Relief Act.

(v) During the production of volumes determined pursuant to
clauses (ii) or (iii) of this subparagraph, in any year during which
the arithmetic average of the closing prices on the New York Mer-
cantile Exchange for light sweet crude oil exceeds $28.00 per bar-
rel, any production of oil will be subject to royalties at the lease
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stipulated royalty rate. Any production subject to this clause shall
be counted toward the production volume determined pursuant to
clause (ii) or (iii). Estimated royalty payments will be made if such
average of the closing prices for the previous year exceeds $28.00.
After the end of the calendar year, when the new average price can
be calculated, lessees will pay any royalties due, with interest but
without penalty, or can apply for a refund, with interest, of any
overpayment.

(vi) During the production of volumes determined pursuant to
clause (i1) or (iii) of this subparagraph, in any year during which
the arithmetic average of the closing prices on the New York Mer-
cantile Exchange for natural gas exceeds $3.50 per million British
thermal units, any production of natural gas will be subject to roy-
alties at the lease stipulated royalty rate. Any production subject
to this clause shall be counted toward the production volume deter-
mined pursuant to clauses (ii) or (iii). Estimated royalty payments
will be made if such average of the closing prices for the previous
year exceeds $3.50. After the end of the calendar year, when the
new average price can be calculated, lessees will pay any royalties
due, with interest but without penalty, or can apply for a refund,
with interest, of any overpayment.

(vii) The prices referred to in clauses (v) and (vi) of this subpara-
graph shall be changed during any calendar year after 1994 by the
percentage, if any, by which the implicit price deflator for the gross
domestic product changed during the preceding calendar year.

(4)(A) The Secretary of Energy shall submit any bidding system
authorized in subparagraph (H) of paragraph (1) to the Senate and
House of Representatives. The Secretary may institute such bid-
ding system unless either the Senate or the House of Representa-
tives passes a resolution of disapproval within thirty days after re-
ceipt of the bidding system.

(B) Subparagraphs (C) through (J) of this paragraph are enacted
by Congress—

(1) as an exercise of the rulemaking power of the Senate and
the House of Representatives, respectively, and as such they
are deemed a part of the rules of each House, respectively, but
they are applicable only with respect to the procedures to be
followed in that House in the case of resolutions described by
this paragraph, and they supersede other rules only to the ex-
tent that they are inconsistent therewith; and

(i1) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure
of that House) at any time, in the same manner, and to the
same extent as in the case of any other rule of that House.

(C) A resolution disapproving a bidding system submitted pursu-
ant to this paragraph shall immediately be referred to a committee
(and all resolutions with respect to the same request shall be re-
ferred to the same committee) by the President of the Senate or the
Speaker of the House of Representative, as the case may be.

(D) If the committee to which has been referred any resolution
disapproving the bidding system of the Secretary has not reported
the resolution at the end of ten calendar days after its referral, it
shall be in order to move either to discharge the committee from
further consideration of the resolution or to discharge the com-
mittee from further consideration of any other resolution with re-
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spect to the same bidding system which has been referred to the
committee.

(E) A motion to discharge may be made only by an individual fa-
voring the resolution, shall be highly privileged (except that it may
not be made after the committee has reported a resolution with re-
spect to the same recommendation), and debate thereon shall be
limited to not more than one hour, to be divided equally between
those favoring and those opposing the resolution. An amendment to
the motion shall not be in order, and it shall not be in order to
move to reconsider the vote by which the motion is agreed to or dis-
agreed to.

(F) If the motion to discharge is agreed to or disagreed to, the
motion may not be renewed, nor may another motion to discharge
the committee be made with respect to any other resolution with
respect to the same bidding system.

(G) When the committee has reported, or has been discharged
from further consideration of, a resolution as provided in this para-
graph, it shall be at any time thereafter in order (even though a
previous motion to the same effect has been disagreed to) to move
to proceed to the consideration of the resolution. The motion shall
be highly privileged and shall not be debatable. An amendment to
the motion shall not be in order, and it shall not be in order to
move to reconsider the vote by which the motion is agreed to or dis-
agreed to.

(H) Debate on the resolution is limited to not more than two
hours, to be divided equally between those favoring and those op-
posing the resolution. A motion further to limit debate is not debat-
able. An amendment to, or motion to recommit, the resolution is
not in order, and it is not in order to move to reconsider the vote
by which the resolution is agreed to or disagreed to.

(I) Motions to postpone, made with respect to the discharge from
the committee, or the consideration of a resolution with respect to
a bidding system, and motions to proceed to the consideration of
other business, shall be decided without debate.

(J) Appeals from the decisions of the Chair relating to the appli-
cation of the rules of the Senate or the House of Representatives,
as the case may be, to the procedure relating to a resolution with
respect to a bidding system shall be decided without debate.

(5)(A) During the five-year period commencing on the date of en-
actment of this subsection, the Secretary may, in order to obtain
statistical information to determine which bidding alternatives will
best accomplish the purposes and policies of this Act, require, as
to no more than 10 per centum of the tracts offered each year, each
bidder to submit bids for any area of the outer Continental Shelf
in accordance with more than one of the bidding systems set forth
in paragraph (1) of this subsection. For such statistical purposes,
leases may be awarded using a bidding alternative selected at ran-
dom for the acquisition of valid statistical data if such bidding al-
ternative is otherwise consistent with the provisions of this Act.

(B) The bidding systems authorized by paragraph (1) of this sub-
section, other than the system authorized by subparagraph (A),
shall be applied to not less than 20 per centum and not more than
60 per centum of the total area offered for leasing each year during
the five-year period beginning on the date of enactment of this sub-
section, unless the Secretary determines that the requirements set
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forth in this subparagraph are inconsistent with the purposes and
policies of this Act.

(6) At least ninety days prior to notice of any lease sale under
subparagraph (D), (E), (F), or, if appropriate, (H) of paragraph (1),
the Secretary shall by regulation establish rules to govern the cal-
culation of net profits. In the event of any dispute between the
United States and a lessee concerning the calculation of the net
profits under the regulation issued pursuant to this paragraph, the
burden of proof shall be on the lessee.

(7) After an oil and gas lease is granted pursuant to any of the
work commitment options of paragraph (1) of this subsection—

(A) the lessee, at its option, shall deliver to the Secretary
upon issuance of the lease either (i) a cash deposit for the full
amount of the exploration work commitment, or (ii) a perform-
ance bond in form and substance and with a surety satisfactory
to the Secretary, in the principal amount of such exploration
work commitment assuring the Secretary that such commit-
ment shall be faithfully discharged in accordance with this sec-
tion, regulations, and the lease; and for purposes of this sub-
paragraph, the principal amount of such cash deposit or bond
may, in accordance with regulations, be periodically reduced
upon proof, satisfactory to the Secretary, that a portion of the
exploration work commitment has been satisfied;

(B) 50 per centum of all exploration expenditures on, or di-
rectly related to, the lease, including, but not limited to (i) geo-
logical investigations and related activities, (ii) geophysical in-
vestigations including seismic, geomagnetic, and gravity sur-
veys, data processing and interpretation, and (iii) exploratory
drilling, core drilling, redrilling, and well completion or aban-
donment, including the drilling of wells sufficient to determine
the size and area extent of any newly discovered field, and in-
cluding the cost of mobilization and demobilization of drilling
equipment, shall be included in satisfaction of the commit-
ment, except that the lessee’s general overhead cost shall not
be so included against the work commitment, but its cost (in-
cluding employee benefits) of employees directly assigned to
such exploration work shall be so included; and

(C) if at the end of the primary term of the lease, including
any extension thereof, the full dollar amount of the exploration
work commitment has not been satisfied, the balance shall
then be paid in cash to the Secretary.

(8) Not later than thirty days before any lease sale, the Secretary
shall submit to the Congress and publish in the Federal Register
a notice—

(A) identifying any bidding system which will be utilized for
such lease sale and the reasons for the utilization of such bid-
ding system; and

(B) designating the lease tracts selected which are to be of-
fered in such sale under the bidding system authorized by sub-
paragraph (A) of paragraph (1) and the lease tracts selected
which are to be offered under any one or more of the bidding
systems authorized by subparagraphs (B) through (H) of para-
graph (1), and the reasons such lease tracts are to be offered
under a particular bidding system.

(b) An oil and gas lease issued pursuant to this section shall—
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(1) be for a tract consisting of a compact area not exceeding
five thousand seven hundred and sixty acres, as the Secretary
may determine, unless the Secretary finds that a larger area
is necessary to comprise a reasonable economic production
unit;

(2) be for an initial period of—

(A) five years; or
(B) not to exceed ten years where the Secretary finds
that such longer period is necessary to encourage explo-
ration and development in areas because of unusually deep
water or other unusually adverse conditions,
and as long after such initial period as oil or gas is produced
from the area in paying quantities, or drilling or well rework-
ing operations as approved by the Secretary are conducted
thereon;

(3) require the payment of amount or value as determined by
one of the bidding systems set forth in subsection (a) of this
section;

(4) entitle the lessee to explore, develop, and produce the oil
and gas contained within the lease area, conditioned upon due
diligence requirements and the approval of the development
and production plan required by this Act;

(5) provide for suspension or cancellation of the lease during
Zhe initial lease term or thereafter pursuant to section 5 of this

ct;

(6) contain such rental and other provisions as the Secretary
may prescribe at the time of offering the area for lease; and

(7) provide a requirement that the lessee offer 20 per centum
of the crude oil, condensate, and natural gas liquids produced
on such lease, at the market value and point of delivery appli-
cable to Federal royalty oil, to small or independent refiners as
defined in the Emergency Petroleum Allocation Act of 1973.

(c)(1) Following each notice of a proposed lease sale and before
the acceptance of bids and the issuance of leases based on such
bids, the Secretary shall allow the Attorney General, in consulta-
tion with the Federal Trade Commission, thirty days to review the
results of such lease sale, except that the Attorney General, after
consultation with the Federal Trade Commission, may agree to a
shorter review period.

(2) The Attorney General may, in consultation with the Federal
Trade Commission, conduct such antitrust review on the likely ef-
fects the issuance of such leases would have on competition as the
Attorney General, after consultation with the Federal Trade Com-
mission, deems appropriate and shall advise the Secretary with re-
spect to such review. The Secretary shall provide such information
as the Attorney General, after consultation with the Federal Trade
Commission, may require in order to conduct any antitrust review
pursuant to this paragraph and to make recommendations pursu-
ant to paragraph (3) of this subsection.

(3) The Attorney General, after consultation with the Federal
Trade Commission, may make such recommendations to the Sec-
retary, including the nonacceptance of any bid, as may be appro-
priate to prevent any situation inconsistent with the antitrust laws.
If the Secretary determines, or if the Attorney General advises the
Secretary, after consultation with the Federal Trade Commission
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and prior to the issuance of any lease, that such lease may create
or maintain a situation inconsistent with the antitrust laws, the
Secretary may—

(A) refuse (i) to accept an otherwise qualified bid for such
lease, or (ii) to issue such lease, notwithstanding subsection (a)
of this section; or

(B) issue such lease, and notify the lessee and the Attorney
General of the reason for such decision.

(4)(A) Nothing in this subsection shall restrict the power under
any other Act or the common law of the Attorney General, the Fed-
eral Trade Commission, or any other Federal department or agency
to secure information, conduct reviews, make recommendations, or
seek appropriate relief.

(B) Neither the issuance of a lease nor anything in this sub-
section shall modify or abridge any private right of action under
the antitrust laws.

(d) No bid for a lease may be submitted if the Secretary finds,
after notice and hearing, that the bidder is not meeting due dili-
gence requirements on other leases.

(e) No lease issued under this Act may be sold, exchanged, as-
signed, or otherwise transferred except with the approval of the
Secretary. Prior to any such approval, the Secretary shall consult
with and give due consideration to the views of the Attorney Gen-
eral.

(f) Nothing in this Act shall be deemed to convey to any person,
association, corporation, or other business organization immunity
from civil or criminal liability, or to create defenses to actions,
under any antitrust law.

(g)(1) At the time of soliciting nominations for the leasing of
lands containing tracts wholly or partially within three nautical
miles of the seaward boundary of any coastal State, and subse-
quently as new information is obtained or developed by the Sec-
retary, the Secretary, in addition to the information required by
section 26 of this Act, shall provide the Governor of such State—

(A) an identification and schedule of the areas and regions
proposed to be offered for leasing;

(B) at the request of the Governor of such State, all informa-
tion from all sources concerning the geographical, geological,
and ecological characteristics of such tracts;

(C) an estimate of the oil and gas reserves in the areas pro-
posed for leasing; and

(D) at the request of the Governor of such State, an identi-
fication of any field, geological structure, or trap located wholly
or partially within three nautical miles of the seaward bound-
ary of such coastal State, including all information relating to
the entire field, geological structure, or trap.

The provisions of the first sentence of subsection (¢) and the provi-
sions of subsections (e)—(h) of section 26 of this Act shall be applica-
ble to the release by the Secretary of any information to any coast-
al State under this paragraph. In addition, the provisions of sub-
sections (c) and (e)—(h) of section 26 of this Act shall apply in their
entirety to the release by the Secretary to any coastal State of any
information relating to Federal lands beyond three nautical miles
of the seaward boundary of such coastal State.
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(2) Notwithstanding any other provision of this Act, the Sec-
retary shall deposit into a separate account in the Treasury of the
United States all bonuses, rents, and royalties, and other revenues
(derived from any bidding system authorized under subsection
(a)(1), excluding Federal income and windfall profits taxes, and de-
rived from any lease issued after September 18, 1978 of any Fed-
eral tract which lies wholly (or, in the case of Alaska, partially
until seven years from the date of settlement of any boundary dis-
pute that is the subject of an agreement under section 7 of this Act
entered into prior to January 1, 1986 or until April 15, 1993 with
respect to any other tract) within three nautical miles of the sea-
ward boundary of any coastal State, or, (except as provided above
for Alaska) in the case where a Federal tract lies partially within
three nautical miles of the seaward boundary, a percentage of bo-
nuses, rents, royalties, and other revenues (derived from any bid-
ding system authorized under subsection (a)(1), excluding Federal
income and windfall profits taxes, and derived from any lease
issued after September 18, 1978 of such tract equal to the percent-
age of surface acreage of the tract that lies within such three nau-
tical miles. Except as provided in paragraph (5) of this subsection,
not later than the last business day of the month following the
month in which those revenues are deposited in the Treasury, the
Secretary shall transmit to such coastal State 27 percent of those
revenues, together with all accrued interest thereon. The remain-
ing balance of such revenues shall be transmitted simultaneously
to the miscellaneous receipts account of the Treasury of the United
States.

(3) Whenever the Secretary or the Governor of a coastal State de-
termines that a common potentially hydrocarbon-bearing area may
underlie the Federal and State boundary, the Secretary or the Gov-
ernor shall notify the other party in writing of his determination
and the Secretary shall provide to the Governor notice of the cur-
rent and projected status of the tract or tracts containing the com-
mon potentially hydrocarbon-bearing area. If the Secretary has
leased or intends to lease such tract or tracts, the Secretary and
the Governor of the coastal State may enter into an agreement to
divide the revenues from production of any common potentially hy-
drocarbon-bearing area, by unitization or other royalty sharing
agreement, pursuant to existing law. If the Secretary and the Gov-
ernor do not enter into an agreement, the Secretary may neverthe-
less proceed with the leasing of the tract or tracts. Any revenue re-
ceived by the United States under such an agreement shall be sub-
ject to the requirements of paragraph (2).

(4) The deposits in the Treasury account described in this section
shall be invested by the Secretary of the Treasury in securities
backed by the full faith and credit of the United States having ma-
turities suitable to the needs of the account and yielding the high-
est reasonably available interest rates as determined by the Sec-
retary of the Treasury.

(5)(A) When there is a boundary dispute between the United
States and a State which is subject to an agreement under section
7 of this Act, the Secretary shall credit to the account established
pursuant to such agreement all bonuses, rents, and royalties, and
other revenues (derived from any bidding system authorized under
subsection (a)(1)), excluding Federal income and windfall profits
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taxes, and derived from any lease issued after September 18, 1978
of any Federal tract which lies wholly or partially within three
nautical miles of the seaward boundary asserted by the State, if
that money has not otherwise been deposited in such account. Pro-
ceeds of an escrow account established pursuant to an agreement
under section 7 shall be distributed as follows:

(i) Twenty-seven percent of all bonuses, rents, and royalties,
and other revenues (derived from any bidding system author-
ized under subsection (a)(1)), excluding Federal income and
windfall profits taxes, and derived from any lease issued after
September 18, 1978, of any tract which lies wholly within three
nautical miles of the seaward boundary asserted by the Fed-
eral Government in the boundary dispute, together with all ac-
crued interest thereon, shall be paid to the State either—

(I) within thirty days of December 1, 1987, or

(IT) by the last business day of the month following the
month in which those revenues are deposited in the Treas-
ury, whichever date is later.

(i1) Upon the settlement of a boundary dispute which is sub-
ject to a section 7 agreement between the United States and
a State, the Secretary shall pay to such State any additional
moneys due such State from amounts deposited in or credited
to the escrow account. If there is insufficient money deposited
in the escrow account, the Secretary shall transmit, from any
revenues derived from any lease of Federal lands under this
Act, the remaining balance due such State in accordance with
the formula set forth in section 8004(b)(1)(B) of the Outer Con-
tinental Shelf Lands Act Amendments of 1985.

(B) This paragraph applies to all Federal oil and gas lease sales,
under this Act, including joint lease sales, occurring after Sep-
tember 18, 1978.

(6) This section shall be deemed to take effect on October 1, 1985,
for purposes of determining the amounts to be deposited in the sep-
arate account and the States’ shares described in paragraph (2).

(7) When the Secretary leases any tract which lies wholly or par-
tially within three miles of the seaward boundary of two or more
States, the revenues from such tract shall be distributed as other-
wise provided by this section, except that the State’s share of such
revenues that would otherwise result under this section shall be di-
vided equally among such States.

(h) Nothing contained in this section shall be construed to alter,
limit, or modify any claim of any State to any jurisdiction over, or
any right, title or interest in, any submerged lands.

(i) In order to meet the urgent need for further exploration and
development of the sulphur deposits in the submerged lands of the
outer Continental Shelf, the Secretary is authorized to grant to the
qualified persons offering the highest cash bonuses on a basis of
competitive bidding sulphur leases on submerged lands of the outer
Continental Shelf, which are not covered by leases which include
sulphur and meet the requirements of subsection (a) of section 6
of this Act, and which sulphur leases shall be offered for bid by
sealed bids and granted on separate leases from oil and gas leases,
and for a separate consideration, and without priority or preference
accorded to oil and gas lessees on the same area.
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(G) A sulphur lease issued by the Secretary pursuant to this sec-
tion shall (1) cover an area of such size and dimensions as the Sec-
retary may determine, (2) be for a period of not more than ten
years and so long thereafter as sulphur may be produced from the
area in paying quantities or drilling, well reworking, plant con-
struction, or other operations for the production of sulphur, as ap-
proved by the Secretary, are conducted thereon, (3) require the
payment to the United States of such royalty as may be specified
in the lease but not less than 5 per centum of the gross production
of value of the sulphur at the wellhead, and (4) contained such
rental provisions and such other terms and provisions as the Sec-
retary may by regulation prescribe at the time of offering the area
for lease.

(k)(1) The Secretary is authorized to grant to the qualified per-
sons offering the highest cash bonuses on a basis of competitive
bidding leases of any mineral other than oil, gas, and sulphur in
any area of the outer Continental Shelf not then under lease for
such mineral upon such royalty, rental, and other terms and condi-
tions as the Secretary may prescribe at the time of offering the
area for lease.

(2)(A) Notwithstanding paragraph (1), the Secretary may nego-
tiate with any person an agreement for the use of Outer Conti-
nental Shelf sand, gravel and shell resources—

(i) for use in a program of, or project for, shore protection,
beach restoration, or coastal wetlands restoration undertaken
by a Federal, State, or local government agency; or

(i1) for use in a construction project, other than a project de-
scribed in clause (i), that is funded in whole or in part by or
authorized by the Federal Government.

(B) In carrying out a negotiation under this paragraph, the Sec-
retary may assess a fee based on an assessment of the value of the
resources and the public interest served by promoting development
of the resources. No fee shall be assessed directly or indirectly
under this subparagraph against a Federal, State, or local govern-
ment agency.

(C) The Secretary may, through this paragraph and in consulta-
tion with the Secretary of Commerce, seek to facilitate projects in
the coastal zone, as such term is defined in section 304 of the
Coastal Zone Management Act of 1972 (16 U.S.C. 1453), that pro-
mote the policy set forth in section 303 of that Act (16 U.S.C.
1452).

(D) Any Federal agency which proposes to make use of sand,
gravel and shell resources subject to the provisions of this Act shall
enter into a Memorandum of Agreement with the Secretary con-
cerning the potential use of those resources. The Secretary shall
notify the Committee on Merchant Marine and Fisheries and the
Committee on Natural Resources of the House of Representatives
and the Committee on Energy and Natural Resources of the Senate
on any proposed project for the use of those resources prior to the
use of those resources.

(1) Notices of sale of leases, and the terms of bidding authorized
by this section shall be published at least thirty days before the
date of sale in accordance with rules and regulations promulgated
by the Secretary.
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(m) All moneys paid to the Secretary for or under leases granted
pursuant to this section shall be deposited in the Treasury in ac-
cordance with section 9 of this Act.

(n) The issuance of any lease by the Secretary pursuant to this
Act, or the making of any interim arrangements by the Secretary
pursuant to section 7 of this Act shall not prejudice the ultimate
settlement or adjudication of the question as to whether or not the
area involved is in the outer Continental Shelf.

(o) The Secretary may cancel any lease obtained by fraud or mis-
representation.

(p) LEASES, EASEMENTS, OR RIGHTS-OF-WAY FOR ENERGY AND RE-
LATED PURPOSES.—

(1) IN GENERAL.—The Secretary, in consultation with the
Secretary of the Department in which the Coast Guard is oper-
ating and other relevant departments and agencies of the Fed-
eral Government, may grant a lease, easement, or right-of-way
on the outer Continental Shelf for activities not otherwise au-
thorized in this Act, the Deepwater Port Act of 1974 (33 U.S.C.
1501 et seq.), the Ocean Thermal Energy Conversion Act of
1980 (42 U.S.C. 9101 et seq.), or other applicable law, if those
activities—

(A) support exploration, development, production, or
storage of oil or natural gas, except that a lease, easement,
or right-of-way shall not be granted in an area in which
oil and gas preleasing, leasing, and related activities are
prohibited by a moratorium;

(B) support transportation of oil or natural gas, exclud-
ing shipping activities;

(C) produce or support production, transportation, stor-
age, or transmission of energy from sources other than oil
and gas;

(D) use, for energy-related purposes or for other author-
ized marine-related purposes, facilities currently or pre-
viously used for activities authorized under this Act, ex-
cept that any oil and gas energy-related uses shall not be
authorized in areas in which oil and gas preleasing, leas-
ing, and related activities are prohibited by a moratorium;
or

(E) provide for, support, or are directly related to the in-
jection of a carbon dioxide stream into sub-seabed geologic
formations for the purpose of long-term carbon sequestra-
tion.

(2) PAYMENTS AND REVENUES.—(A) The Secretary shall es-
tablish royalties, fees, rentals, bonuses, or other payments to
ensure a fair return to the United States for any lease, ease-
ment, or right-of-way granted under this subsection.

(B) The Secretary shall provide for the payment of 27 per-
cent of the revenues received by the Federal Government as a
result of payments under this section from projects that are lo-
cated wholly or partially within the area extending three nau-
tical miles seaward of State submerged lands. Payments shall
be made based on a formula established by the Secretary by
rulemaking no later than 180 days after the date of enactment
of this section that provides for equitable distribution, based on
proximity to the project, among coastal states that have a
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coastline that is located within 15 miles of the geographic cen-
ter of the project.

(C) With respect to a lease under this subsection for the pro-
duction of wind energy, 30 percent of the revenue received by
the Federal Government as a result of payments from such lease
shall be deposited in the National Oceans and Coastal Security
Fund established by section 904 of the National Oceans and
Coastal Security Act (16 U.S.C. 7503).

(3) COMPETITIVE OR NONCOMPETITIVE BASIS.—Except with re-
spect to projects that meet the criteria established under sec-
tion 388(d) of the Energy Policy Act of 2005, the Secretary
shall issue a lease, easement, or right-of-way under paragraph
(1) on a competitive basis unless the Secretary determines
after public notice of a proposed lease, easement, or right-of-
way that there is no competitive interest.

(4) REQUIREMENTS.—The Secretary shall ensure that any ac-
tivity under this subsection is carried out in a manner that
provides for—

(A) safety;

(B) protection of the environment;

(C) prevention of waste;

(D) conservation of the natural resources of the outer
Continental Shelf;

(E) coordination with relevant Federal agencies;

S (F) protection of national security interests of the United
tates;

(G) protection of correlative rights in the outer Conti-
nental Shelf;

(H) a fair return to the United States for any lease, ease-
ment, or right-of-way under this subsection;

(I) prevention of interference with reasonable uses (as
determined by the Secretary) of the exclusive economic
zone, the high seas, and the territorial seas;

(J) consideration of—

(i) the location of, and any schedule relating to, a
lease, easement, or right-of-way for an area of the
outer Continental Shelf; and

(ii) any other use of the sea or seabed, including use
for a fishery, a sealane, a potential site of a deepwater
port, or navigation;

(K) public notice and comment on any proposal sub-
mitted for a lease, easement, or right-of-way under this
subsection; and

(L) oversight, inspection, research, monitoring, and en-
forcement relating to a lease, easement, or right-of-way
under this subsection.

(5) LEASE DURATION, SUSPENSION, AND CANCELLATION.—The
Secretary shall provide for the duration, issuance, transfer, re-
newal, suspension, and cancellation of a lease, easement, or
right-of-way under this subsection.

(6) SECURITY.—The Secretary shall require the holder of a
lease, easement, or right-of-way granted under this subsection

(A) furnish a surety bond or other form of security, as
prescribed by the Secretary;



139

(B) comply with such other requirements as the Sec-
retary considers necessary to protect the interests of the
public and the United States; and

(C) provide for the restoration of the lease, easement, or
right-of-way.

(7) COORDINATION AND CONSULTATION WITH AFFECTED STATE
AND LOCAL GOVERNMENTS.—The Secretary shall provide for co-
ordination and consultation with the Governor of any State or
the executive of any local government that may be affected by
a lease, easement, or right-of-way under this subsection.

(8) REGULATIONS.—Not later than 270 days after the date of
enactment of the Energy Policy Act of 2005, the Secretary, in
consultation with the Secretary of Defense, the Secretary of the
Department in which the Coast Guard is operating, the Sec-
retary of Commerce, heads of other relevant departments and
agencies of the Federal Government, and the Governor of any
affected State, shall issue any necessary regulations to carry
out this subsection.

(9) EFFECT OF SUBSECTION.—Nothing in this subsection dis-
places, supersedes, limits, or modifies the jurisdiction, respon-
sibility, or authority of any Federal or State agency under any
other Federal law.

(10) AppLICABILITY.—This subsection does not apply to any
area on the outer Continental Shelf within the exterior bound-
aries of any unit of the National Park System, National Wild-
life Refuge System, or National Marine Sanctuary System, or
any National Monument.

(q) PROHIBITION OF OIL AND GAS LEASING IN CERTAIN AREAS OF
THE OUTER CONTINENTAL SHELF.—Notwithstanding any other pro-
vision of this section or any other law, the Secretary may not issue—

(1) a lease for the exploration, development, or production of
oil or natural gas; or

(2) a permit for geological or geophysical activities in support
of oil or natural gas exploration other than those conducted
pursuant to a lease issued before the date of the enactment of
this section,

in any planning area, except in the Central or Western planning
areas of the Gulf of Mexico (as such planning areas are described
in the document entitled “2017-2022 Outer Continental Shelf Oil
and Gas Leasing Proposed Final Program”, dated November 2016,
or a subsequent oil and gas leasing program developed under sec-
tion 18 of the Outer Continental Shelf Lands Act (43 U.S.C. 1344)).

* * *k & * * *k

SEC. 11. GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS.—(a)(1)
Any agency of the United States and any person authorized by the
Secretary may conduct geological and geophysical explorations in
the outer Continental Shelf, which do not interfere with or endan-
ger actual operations under any lease maintained or granted pur-
suant to this Act, and which are not unduly harmful to aquatic life
in such area.

(2) The provisions of paragraph (1) of this subsection shall not
apply to any person conducting explorations pursuant to an ap-
proved exploration plan on any area under lease to such person
pursuant to the provisions of this Act.
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(b) Except as provided in subsection (f) of this section, beginning
ninety days after the date of enactment of this subsection, no explo-
ration pursuant to any oil and gas lease issued or maintained
under this Act may be undertaken by the holder of such lease, ex-
cept in accordance with the provisions of this section.

(c)(1) Except as otherwise provided in the Act, prior to com-
mencing exploration pursuant to any oil and gas lease issued or
maintained under this Act, the holder thereof shall submit an ex-
ploration plan to the Secretary for approval. Such plan may apply
to more than one lease held by a lessee in any one region of the
outer Continental Shelf, or by a group of lessees acting under a
unitization, pooling, or drilling agreement, and shall be approved
by the Secretary if he finds that such plan is consistent with the
provisions of this Act, regulations prescribed under this Act, includ-
ing regulations prescribed by the Secretary pursuant to paragraph
(8) of section 5(a) of this Act, and the provisions of such lease. The
Secretary shall require such modifications of such plan as are nec-
essary to achieve such consistency. The Secretary shall approve
such plan, as submitted or modified, within thirty days of its sub-
mission, except that the Secretary shall disapprove such plan if he
determines that (A) any proposed activity under such plan would
result in any condition described in section 5(a)(2)(A)(i) of this Act,
and (B) such proposed activity cannot be modified to avoid such
condition. If the Secretary disapproves a plan under the preceding
sentence, he may, subject to section 5(a)(2)(B) of this Act, cancel
such lease and the lessee shall be entitled to compensation in ac-
cordance with the regulations prescribed under section 5(a)(2)(C) (i)
or (ii) of this Act.

(2) The Secretary shall not grant any license or permit for any
activity described in detail in an exploration plan and affecting any
land use or water use in the coastal zone of a State with a coastal
zone management program approved pursuant to section 306 of the
Coastal Zone Management Act of 1972 (16 U.S.C. 1455), unless the
State concurs or is conclusively presumed to concur with the con-
sistency certification accompanying such plan pursuant to section
307(c)(3)B) (i) or (ii) of such Act, or the Secretary of Commerce
makes the finding authorized by section 307(c)(3)(B)(iii) of such
Act.

(3) An exploration plan submitted under this subsection shall in-
clude, in the degree of detail which the Secretary may by regula-
tion require—

(A) a schedule of anticipated exploration activities to be un-
dertaken;

(B) a description of equipment to be used for such activities;

(C) the general location of each well to be drilled; and

(D) such other information deemed pertinent by the Sec-
retary.

(4) The Secretary may, by regulation, require that such plan be
accompanied by a general statement of development and produc-
tion intentions which shall be for planning purposes only and
which shall not be binding on any party.

(d) The Secretary may, by regulation, require any lessee oper-
ating under an approved exploration plan to obtain a permit prior
to drilling any well in accordance with such plan.
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(e)(1) If a significant revision of an exploration plan approved
under this subsection is submitted to the Secretary, the process to
be used for the approval of such revision shall be the same as set
forth in subsection (c) of this section.

(2) All exploration activities pursuant to any lease shall be con-
ducted in accordance with an approved exploration plan or an ap-
proved revision of such plan.

(f)(1) Exploration activities pursuant to any lease for which a
drilling permit has been issued or for which an exploration plan
has been approved, prior to ninety days after the date of enactment
of this subsection, shall be considered in compliance with this sec-
tion, except that the Secretary may, in accordance with section
5(a)(1)(B) of this Act, order a suspension or temporary prohibition
of any exploration activities and require a revised exploration plan.

(2) The Secretary may require the holder of a lease described in
paragraph (1) of this subsection to supply a general statement in
accordance with subsection (c)(4) of this section, or to submit other
information.

(3) Nothing in this subsection shall be construed to amend the
terms of any permit or plan to which this subsection applies.

(g) Any permit for geological explorations authorized by this sec-
tion shall be issued only if the Secretary determines, in accordance
with regulations issued by the Secretary that—

(1) the applicant for such permit is qualified,;

(2) the exploration will not interfere with or endanger oper-
ations under any lease issued or maintained pursuant to this
Act; and

(3) such exploration will not be unduly harmful to aquatic
life in the area, result in pollution, create hazardous or unsafe
conditions, unreasonably interfere with other uses of the area,
or disturb any site, structure, or object of historical or archeo-
logical significance.

(h) The Secretary shall not issue a lease or permit for, or other-
wise allow, exploration, development, or production activities with-
in fifteen miles of the boundaries of the Point Reyes Wilderness as
depicted on a map entitled “Wilderness Plan, Point Reyes National
Seashore”, numbered 612-90,000—B and dated September 1976,
unless the State of California issues a lease or permit for, or other-
wise allows, exploration, development, or production activities on
lands beneath navigable waters (as such term is defined in section
2 of the Submerged Lands Act) of such State which are adjacent
to such Wilderness.

(i) BEST AVAILABLE TECHNOLOGY.—Notwithstanding any other
provision of this Act or any other law, the Secretary shall require
each holder of a lease or permit under this section for geophysical
and geological exploration on the outer Continental Shelf to use the
best commercially available technology with respect to reducing
acoustic pressure levels to conduct such exploration.

% * * * % * *

SEC. 18. OUTER CONTINENTAL SHELF LEASING PROGRAM.—(a)
The Secretary, pursuant to procedures set forth in subsections (c)
and (d) of this section, shall prepare and periodically revise, and
maintain an oil and gas leasing program to implement the policies
of this Act. The leasing program shall consist of a schedule of pro-
posed lease sales indicating, as precisely as possible, the size, tim-
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ing, and location of leasing activity which he determines will best
meet national energy needs for the five-year period following its ap-
proval or reapproval. Such leasing program shall be prepared and
maintained in a manner consistent with the following principles:

(1) Management of the outer Continental Shelf shall be con-
ducted in a manner which considers economic, social, and envi-
ronmental values of the renewable and nonrenewable resources
contained in the outer Continental Shelf, and the potential im-
pact of oil and gas exploration on other resource values of the
outer Continental Shelf and the marine, coastal, and human
environments.

(2) Timing and location of exploration, development, and pro-
duction of oil and gas among the oil- and gas-bearing
physiographic regions of the outer Continental Shelf shall be
based on a consideration of—

(A) existing information concerning the geographical, ge-
ological, and ecological characteristics of such regions;

(B) an equitable sharing of developmental benefits and
environmental risks among the various regions;

(C) the location of such regions with respect to, and the
relative needs of, regional and national energy markets;

(D) the location of such regions with respect to other
uses of the sea and seabed, including fisheries, navigation,
existing or proposed sealanes, potential sites of deepwater
ports, and other anticipated uses of the resources and
space of the outer Continental Shelf;

(E) the interest of potential oil and gas producers in the
development of oil and gas resources as indicated by explo-
ration or nomination,;

(F) laws, goals, and policies of affected States which
have been specifically identified by the Governors of such
States as relevant matters for the Secretary’s consider-
ation;

(G) the relative environmental sensitivity and marine
productivity of different areas of the outer Continental
Shelf; and

(H) relevant environmental and predictive information
for different areas of the outer Continental Shelf.

(8) The Secretary shall select the timing and location of leas-
ing, to the maximum extent practicable, so as to obtain a prop-
er balance between the potential for environmental damage,
the potential for the discovery of oil and gas, and the potential
for adverse impact on the coastal zone.

(4) Leasing activities shall be conducted to assure receipt of
fair market value for the lands leased and the rights conveyed
by the Federal Government.

(b) The leasing program shall include estimates of the appropria-
tions and staff required to—

(1) obtain resource information and any other information
needed to prepare the leasing program required by this section;

(2) analyze and interpret the exploratory data and any other
iAnformation which may be compiled under the authority of this

ct;

(8) conduct environmental studies and prepare any environ-
mental impact statement required in accordance with this Act
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and with section 102(2)(C) of the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4332(2)(C)); and

(4) supervise operations conducted pursuant to each lease in
the manner necessary to assure due diligence in the explo-
ration and development of the lease area and compliance with
the requirement of applicable laws and regulations, and with
the terms of the lease.

(c)(1) During the preparation of any proposed leasing program
under this section, the Secretary shall invite and consider sugges-
tions for such program from any interested Federal agency, includ-
ing the Attorney General, in consultation with the Federal Trade
Commission, and from the Governor of any State which may be-
come an affected State under such proposed program. The Sec-
retary may also invite or consider any suggestions from the execu-
tive of any affected local government in such an affected State,
which have been previously submitted to the Governor of such
State, and from any other person.

(2) After such preparation and at least sixty days prior to publi-
cation of a proposed leasing program in the Federal Register pursu-
ant to paragraph (3) of this subsection, the Secretary shall submit
a copy of such proposed program to the Governor of each affected
State for review and comment. The Governor may solicit comments
from those executives of local governments in his State which he,
in his discretion, determines will be affected by the proposed pro-
gram. If any comment by such Governor is received by the Sec-
retary at least fifteen days prior to submission to the Congress pur-
suant to such paragraph (3) and includes a request for any modi-
fication of such proposed program, the Secretary shall reply in
writing, granting or denying such request in whole or in part, or
granting such request in such modified form as the Secretary con-
siders appropriate, and stating his reasons therefor. All such cor-
respondence between the Secretary and Governor of any affected
State, together with any additional information and data relating
thereto, shall accompany such proposed program when it is sub-
mitted to the Congress.

(3) Within nine months after the date of enactment of this sec-
tion, the Secretary shall submit a proposed leasing program to the
Congress, the Attorney General, and the Governors of affected
States, and shall publish such proposed program in the Federal
Register. Each Governor shall, upon request, submit a copy of the
proposed leasing program to the executive of any local government
affected by the proposed program.

(d)(1) Within ninety days after the date of publication of a pro-
posed leasing program, the Attorney General may, after consulta-
tion with the Federal Trade Commission, submit comments on the
anticipated effects of such proposed program upon competition. Any
State, local government, or other person may submit comments and
recommendations as to any aspect of such proposed program.

(2) At least sixty days prior to approving a proposed leasing pro-
gram, the Secretary shall submit it to the President and the Con-
gress, together with any comments received. Such submission shall
indicate why any specific recommendation of the Attorney General
or a State or local government was not accepted.

(3) After the leasing program has been approved by the Sec-
retary, or after eighteen months following the date of enactment of
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this section, whichever first occurs, no lease shall be issued unless
it is for an area included in the approved leasing program and un-
less it contains provisions consistent with the approved leasing pro-
gram, except that leasing shall be permitted to continue until such
program is approved and for so long thereafter as such program is
under judicial or administrative review pursuant to the provisions
of this Act.

(e) The Secretary shall review the leasing program approved
under this section at least once each year. He may revise and re-
approve such program, at any time, and such revision and re-
approval, except in the case of a revision which is not significant,
shall be in the same manner as originally developed.

(f) The Secretary shall, by regulation, establish procedures for—

(1) receipt and consideration of nominations for any area to
be offered for lease or to be excluded from leasing;

(2) public notice of and participation in development of the
leasing program,;

(3) review by State and local governments which may be im-
pacted by the proposed leasing;

(4) periodic consultation with State and local governments,
oil and gas lessees and permittees, and representatives of other
individuals or organizations engaged in activity in or on the
outer Continental Shelf, including those involved in fish and
shellfish recovery, and recreational activities; and

(5) consideration of the coastal zone management program
being developed or administered by an affected coastal State
pursuant to section 305 or section 306 of the Coastal Zone
Management Act of 1972 (16 U.S.C. 1454, 1455).

Such procedures shall be applicable to any significant revision or
reapproval of the leasing program.

(g) The Secretary may obtain from public sources, or purchase
from private sources, any survey, data, report, or other information
(including interpretations of such data, survey, report, or other in-
formation) which may be necessary to assist him in preparing any
environmental impact statement and in making other evaluations
required by this Act. Data of a classified nature provided to the
Secretary under the provisions of this subsection shall remain con-
fidential for such period of time as agreed to by the head of the de-
partment or agency from whom the information is requested. The
Secretary shall maintain the confidentiality of all privileged or pro-
prietary data or information for such period of time as is provided
for in this Act, established by regulation, or agreed to by the par-
ties.

(h) The heads of all Federal departments and agencies shall pro-
vide the Secretary with any nonprivileged or nonproprietary infor-
mation he requests to assist him in preparing the leasing program
and may provide the Secretary with any privileged or proprietary
information he requests to assist him in preparing the leasing pro-
gram. Privileged or proprietary information provided to the Sec-
retary under the provisions of this subsection shall remain con-
fidential for such period of time as agreed to by the head of the de-
partment or agency from whom the information is requested. In ad-
dition, the Secretary shall utilize the existing capabilities and re-
sources of such Federal departments and agencies by appropriate
agreement.
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(i) This section shall not apply to the scheduling of any lease sale
in an area of the outer Continental Shelf that is adjacent to any in-
sular area of the United States.

% * % % % * %
SEC. 33. WIND LEASE SALES FOR AREAS OF THE OUTER CONTINENTAL
SHELF.

(a) WIND LEASE SALES OFF COASTS OF TERRITORIES OF THE
UNITED STATES.—

(1) STUDY ON FEASIBILITY OF CONDUCTING WIND LEASE
SALES.—

(A) IN GENERAL.—The Secretary shall conduct a study on
the feasibility, including the technological and long-term
economic feasibility, and the potential environmental ef-
fects, of conducting wind lease sales in each area of the
outer Continental Shelf that is within the territorial juris-
diction of the United States, including of American Samoa,
Guam, the Commonwealth of the Northern Mariana Is-
‘lsands, Puerto Rico, and the Virgin Islands of the United

tates.

(B) CONSULTATION.—In conducting the study required in
subparagraph (A), the Secretary shall consult—

(i) the National Laboratories, as that term is defined
in section 2(3) of the Energy Policy Act of 2005 (42
U.S.C. 15801(3));

(it) the National Oceanic and Atmospheric Adminis-
tration, including the Office of National Marine Sanc-
tuaries and National Marine Fisheries Service; and

(iii) the Governor of each of American Samoa, Guam,
the Commonuwealth of the Northern Mariana Islands,
Puerto Rico, and the Virgin Islands of the United
States.

(C) PUBLIC COMMENT.—The study required in subpara-
graph (A) shall be published in the Federal Register for
public comment for a period of not fewer than 60 days.

(D) SUBMISSION OF RESULTS.—Not later than 18 months
after the date of the enactment of this section, the Secretary
shall submit the results of the study conducted under sub-
paragraph (A) to—

(i) the Committee on Energy and Natural Resources
of the Senate;

(it) the Committee on Natural Resources of the House
of Representatives; and

(iii) each of the Delegates or the Resident Commis-
sioner to the House of Representatives from American
Samoa, Guam, the Commonwealth of the Northern
Mariana Islands, Puerto Rico, and the Virgin Islands
of the United States.

(E) PUBLIC AVAILABILITY.—The Secretary shall publish
the study required under subparagraph (A) and the results
submitted under subparagraph (C) on a public website.

(2) CALL FOR INFORMATION AND NOMINATIONS.—The Sec-
retary shall issue a call for information and nominations for
proposed wind lease sales for areas determined to be feasible
under the study conducted under paragraph (1).



146

(3) CONDITIONAL WIND LEASE SALES.—

(A) IN GENERAL.—For each territory, the Secretary shall
conduct not less than one wind lease sale in the area of the
outer Continental Shelf within the territorial jurisdiction of
such territory if such area meets each of the following cri-
teria:

(i) The study required under paragraph (1)(A) con-
cluded that a wind lease sale on the area is feasible.

(it) The Secretary has determined that the call for in-
formation has generated sufficient interest in the area.

(iii) The Secretary has consulted with the Secretary
of Defense and other relevant Federal agencies regard-
ing such sale.

(iv) The Secretary has consulted with the Governor of
the territory regarding the suitability of the area for
wind energy development.

(B) EXCEPTION.—If no area of the outer Continental Shelf
within the territorial jurisdiction of a territory meets each
of the criteria in clauses (i) through (iv) of subparagraph
(A), the requirement under subparagraph (A) shall not
apply to such territory.

MAGNUSON-STEVENS FISHERY CONSERVATION AND
MANAGEMENT ACT

* * & * * * *

TITLE III—NATIONAL FISHERY MANAGEMENT
PROGRAM

* * *k & * * *k

SEC. 305. OTHER REQUIREMENTS AND AUTHORITY.
(a) GEAR EVALUATION AND NOTIFICATION OF ENTRY.—

(1) Not later than 18 months after the date of enactment of
the Sustainable Fisheries Act, the Secretary shall publish in
the Federal Register, after notice and an opportunity for public
comment, a list of all fisheries—

(A) under the authority of each Council and all fishing
gear used in such fisheries, based on information sub-
mitted by the Councils under section 303(a); and

(B) to which section 302(a)(3) applies and all fishing gear
used in such fisheries.

(2) The Secretary shall include with such list guidelines for
determining when fishing gear or a fishery is sufficiently dif-
ferent from those listed as to require notification under para-
graph (3).

(3) Effective 180 days after the publication of such list, no
person or vessel may employ fishing gear or engage in a fish-
ery not included on such list without giving 90 days advance
written notice to the appropriate Council, or the Secretary with
respect to a fishery to which section 302(a)(3) applies. A signed
return receipt shall serve as adequate evidence of such notice
and as the date upon which the 90-day period begins.
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(4) A Council may submit to the Secretary any proposed
changes to such list or such guidelines the Council deems ap-
propriate. The Secretary shall publish a revised list, after no-
tice and an opportunity for public comment, upon receiving any
such proposed changes from a Council.

(5) A Council may request the Secretary to promulgate emer-
gency regulations under subsection (¢) to prohibit any persons
or vessels from using an unlisted fishing gear or engaging in
an unlisted fishery if the appropriate Council, or the Secretary
for fisheries to which section 302(a)(3) applies, determines that
such unlisted gear or unlisted fishery would compromise the ef-
Ectiveness of conservation and management efforts under this

ct.

(6) Nothing in this subsection shall be construed to permit
a person or vessel to engage in fishing or employ fishing gear
when such fishing or gear is prohibited or restricted by regula-
tion under a fishery management plan or plan amendment, or
under other applicable law.

(b) FisH HABITAT.—(1)(A) The Secretary shall, within 6 months
of the date of enactment of the Sustainable Fisheries Act, establish
by regulation guidelines to assist the Councils in the description
and identification of essential fish habitat in fishery management
plans (including adverse impacts on such habitat) and in the con-
sideration of actions to ensure the conservation and enhancement
of such habitat. The Secretary shall set forth a schedule for the
amendment of fishery management plans to include the identifica-
tion of essential fish habitat and for the review and updating every
five years of such identifications based on new scientific evidence,
changes to habitat, in part due to climate change, or other relevant
information.

(B) The Secretary, in consultation with participants in the fish-
ery, shall provide each Council with recommendations and informa-
tion regarding each fishery under that Council’s authority to assist
it in the identification of essential fish habitat, the adverse impacts
on that habitat, and the actions that should be considered to en-
sure the conservation and enhancement of that habitat.

(C) The Secretary shall review programs administered by the De-
partment of Commerce and ensure that any relevant programs fur-
ther the conservation and enhancement of essential fish habitat.

(D) The Secretary shall coordinate with and provide information
to other Federal agencies and such agencies shall take action to
further the conservation and enhancement of essential fish habitat.

[(2) Each Federal agency shall consult with the Secretary with
respect to any action authorized, funded, or undertaken, or pro-
posed to be authorized, funded, or undertaken, by such agency that
Xlay adversely affect any essential fish habitat identified under this

ct.

[(3) Each Council—

[(A) may comment on and make recommendations to the
Secretary and any Federal or State agency concerning any ac-
tivity authorized, funded, or undertaken, or proposed to be au-
thorized, funded, or undertaken, by any Federal or State agen-
cy that, in the view of the Council, may affect the habitat, in-
cluding essential fish habitat, of a fishery resource under its
authority; and
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[(B) shall comment on and make recommendations to the
Secretary and any Federal or State agency concerning any
such activity that, in the view of the Council, is likely to sub-
stantially affect the habitat, including essential fish habitat, of
an anadromous fishery resource under its authority.

[(4)(A) If the Secretary receives information from a Council or
Federal or State agency or determines from other sources that an
action authorized, funded, or undertaken, or proposed to be author-
ized, funded, or undertaken, by any State or Federal agency would
adversely affect any essential fish habitat identified under this Act,
the Secretary shall recommend to such agency measures that can
be taken by such agency to conserve such habitat.

[(B) Within 30 days after receiving a recommendation under sub-
paragraph (A), a Federal agency shall provide a detailed response
in writing to any Council commenting under paragraph (3) and the
Secretary regarding the matter. The response shall include a de-
scription of measures proposed by the agency for avoiding, miti-
gating, or offsetting the impact of the activity on such habitat. In
the case of a response that is inconsistent with the recommenda-
tions of the Secretary, the Federal agency shall explain its reasons
for not following the recommendations. ]

(2) CONSULTATIONS REGARDING FEDERAL AGENCY ACTION
WITH ADVERSE EFFECTS ON ESSENTIAL FISH HABITAT.—

(A) REQUIREMENT TO AVOID OR MITIGATE ADVERSE EF-
FECTS.—Notwithstanding any other provision of law, any
Federal agency shall consult with the Secretary to ensure
that any action proposed to be authorized, funded, or un-
dertaken by such agency avoids the adverse effect of such
action on essential fish habitat or, to the extent that the ad-
verse effect cannot be avoided, the agency shall minimize
and mitigate the adverse effect. In the case of habitat areas
of particular concern, the agency shall further—

(i) conduct or require monitoring for possible adverse
effects, and, if adverse effects occur, undertake addi-
tional actions to minimize and mitigate any such ad-
verse effects of the action on the habitat area of par-
ticular concern and species for which the habitat area
of particular concern is identified for the duration of
tinzie over which adverse impacts are likely to occur;
an

(it) evaluate the effectiveness of measures to avoid,
minimize, and mitigate adverse impacts to the habitat
area of particular concern and species for which the
habitat area of particular concern is identified, and re-
port the results of such evaluation to the Secretary on
an annual basis.

(B) CONSIDERATIONS.—In completing the requirements
under subparagraph (A) for projects seeking to restore and
improve the long-term resilience of habitat, particularly in
estuarine environments heavily impacted by sea level rise
and other climate change factors, each Federal agency
shall, in consultation with the Secretary, take into account
the consequences of not pursuing such restoration and
habitat resilience projects and the long-term positive im-
pacts on fish populations of such activities.
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(C) REGULATIONS REGARDING CONSULTATION PROCESS.—
Not later than 180 days after the date of the enactment of
the Ocean-Based Climate Solutions Act of 2022, the Sec-
retary shall establish regulations for the consultation proc-
ess, including procedures to ensure that recommendations
made by the Secretary under subparagraph (A) would re-
sult in the avoidance of adverse effects on essential fish
habitat and, if avoidance is not possible, the minimization
and mitigation of any such adverse effects.

(3) INPUT FROM APPROPRIATE COUNCILS.—With regard to a
consultation required under paragraph (2), the Secretary shall
provide the relevant Council or Councils with information re-
garding the proposed action and the potential adverse effects,
and the Council or Councils may comment on and make rec-
ommendations to the Secretary and any Federal or State agency
concerning—

(A) the action if, in the view of the Council, such action
may affect the habitat of a fishery resource under the au-
thority of such Council; and

(B) the action if, in the view of the Council, such action
is likely to aduversely affect the habitat of an anadromous
fishery resource under the authority of such Council.

(4) INFORMATION FROM OTHER SOURCES.—

(A) RECEIPT OF INFORMATION.—

(i) If the Secretary receives information from a Coun-
cil or Federal or State agency, or determines from an-
other source, or the consultation required in paragraph
(2), that an action authorized, funded, or undertaken,
or proposed to be authorized, funded, or undertaken by
any Federal agency would adversely affect an essential
fish habitat identified under this chapter, the Secretary
shall recommend to such agency measures that can be
taken by such agency to avoid the adverse effects of the
action on such habitat or, to the extent that adverse ef-
fects cannot be avoided, minimize and mitigate the ad-
verse effects.

(it) Any recommendations made by the Secretary
shall be made available to the public on the website of
the National Marine Fisheries Service at the time the
recommendations are made.

(B) REQUIRED RESPONSE.—

(i) Within 30 days after receiving a recommendation
under subparagraph (A), a Federal agency shall pro-
vide a detailed response in writing to any Council com-
menting under paragraph (3) and the Secretary re-
garding the matter. The response shall include a de-
scription of measures proposed by the agency for avoid-
ing the adverse effects, or to the extent the aduverse ef-
fects cannot be avoided, minimizing and mitigating the
adverse effects of the action on essential fish habitat. In
the case of a response that is inconsistent with the rec-
ommendations of the Secretary, the Federal agency
shall explain how the alternative measures proposed
will avoid the adverse effects of such action on essen-
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tial fish habitat or, to the extent that adverse effects
cannot be avoided, mitigate the adverse effects.

(it) Such responses shall be made available to the
public on the website of the National Marine Fisheries
Service at the time that the recommendations are re-

ceived.
(C) PUBLICATION.—The Secretary shall make available to
the public—
(i) any recommendation made under subparagraph
(A); and

(i) any response made by an agency under subpara-
graph (B) on the date on which such response is re-
ceived.

(5) MONITORING FOR EFFECTIVENESS.—Each Federal agency
shall monitor the effectiveness of measures that it takes to
avoid, minimize, and mitigate adverse impacts to essential fish
habitat.

(6) ESSENTIAL FISH HABITAT.—In this subsection, the term
“habitat areas of particular concern” means specific types of
areas that are part of or within essential fish habitat that—

(A) provide an important ecological function, including
for maintaining and restoring the biomass, demographic,
spatial, or genetic characteristics of fish populations;

(B) are sensitive to human-induced environmental deg-
radation;

(C) are or will be significantly stressed by human activi-
ties;

(D) due to prevailing or anticipated future environmental
conditions, are or may become important to the health of
managed species; or

(E) are rare.

(7) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary such funds as may be
necessary to carry out the requirements of this section.

(c) EMERGENCY ACTIONS AND INTERIM MEASURES.—(1) If the Sec-
retary finds that an emergency or overfishing exists or that interim
measures are needed to reduce overfishing for any fishery, he may
promulgate emergency or overfishing regulations or interim meas-
ures necessary to address the emergency or overfishing, without re-
gard to whether a fishery management plan exists for such fishery.

(2) If a Council finds that an emergency or overfishing exists or
that interim measures are needed to reduce overfishing for any
fishery within its jurisdiction, whether or not a fishery manage-
ment plan exists for such fishery—

(A) the Secretary shall promulgate emergency or overfishing
regulations or interim measures under paragraph (1) to ad-
dress the emergency or overfishing if the Council, by unani-
mous vote of the members who are voting members, requests
the taking of such action; and

(B) the Secretary may promulgate emergency or overfishing
regulations or interim measures under paragraph (1) to ad-
dress the emergency or overfishing if the Council, by less than
a unanimous vote, requests the taking of such action.

(3) Any emergency regulation or interim measure which changes
any existing fishery management plan or amendment shall be
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treated as an amendment to such plan for the period in which such
regulation is in effect. Any emergency regulation or interim meas-
ure promulgated under this subsection—

(A) shall be published in the Federal Register together with
the reasons therefor;

(B) shall, except as provided in subparagraph (C), remain in
effect for not more than 180 days after the date of publication,
and may be extended by publication in the Federal Register for
one additional period of not more than 186 days, provided the
public has had an opportunity to comment on the emergency
regulation or interim measure, and, in the case of a Council
recommendation for emergency regulations or interim meas-
ures, the Council is actively preparing a fishery management
plan, plan amendment, or proposed regulations to address the
emergency or overfishing on a permanent basis;

(C) that responds to a public health emergency or an oil spill
may remain in effect until the circumstances that created the
emergency no longer exist,Provided, That the public has an op-
portunity to comment after the regulation is published, and, in
the case of a public health emergency, the Secretary of Health
and Human Services concurs with the Secretary’s action; and

(D) may be terminated by the Secretary at an earlier date
by publication in the Federal Register of a notice of termi-
nation, except for emergency regulations or interim measures
promulgated under paragraph (2) in which case such early ter-
mination may be made only upon the agreement of the Sec-
retary and the Council concerned.

(d) RESPONSIBILITY OF THE SECRETARY.—The Secretary shall
have general responsibility to carry out any fishery management
plan or amendment approved or prepared by him, in accordance
with the provisions of this Act. The Secretary may promulgate such
regulations, in accordance with section 553 of title 5, United States
Code, as may be necessary to discharge such responsibility or to
carry out any other provision of this Act.

(e) EFFECT OF CERTAIN LAWS ON CERTAIN TIME REQUIRE-
MENTS.—The Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et
seq.), the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), and Ex-
ecutive Order Numbered 12866, dated September 30, 1993, shall be
complied with within the time limitations specified in subsections
(a), (b), and (c) of section 304 as they apply to the functions of the
Secretary under such provisions.

(f) JupiciaL REVIEW.—(1) Regulations promulgated by the Sec-
retary under this Act and actions described in paragraph (2) shall
be subject to judicial review to the extent authorized by, and in ac-
cordance with, chapter 7 of title 5, United States Code, if a petition
for such review is filed within 30 days after the date on which the
regulations are promulgated or the action is published in the Fed-
eral Register, as applicable; except that—

(A) section 705 of such title is not applicable, and

(B) the appropriate court shall only set aside any such regu-
lation or action on a ground specified in section 706(2)(A), (B),
(C), or (D) of such title.

(2) The actions referred to in paragraph (1) are actions that are
taken by the Secretary under regulations which implement a fish-
ery management plan, including but not limited to actions that es-
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}:_alc})llish the date of closure of a fishery to commercial or recreational
ishing.

(3)(A) Notwithstanding any other provision of law, the Secretary
shall file a response to any petition filed in accordance with para-
graph (1), not later than 45 days after the date the Secretary is
served with that petition, except that the appropriate court may ex-
tend the period for filing such a response upon a showing by the
Secretary of good cause for that extension.

(B) A response of the Secretary under this paragraph shall in-
clude a copy of the administrative record for the regulations that
are the subject of the petition.

(4) Upon a motion by the person who files a petition under this
subsection, the appropriate court shall assign the matter for hear-
ing at the earliest possible date and shall expedite the matter in
every possible way.

(g) NEGOTIATED CONSERVATION AND MANAGEMENT MEASURES.—

(1)(A) In accordance with regulations promulgated by the
Secretary pursuant to this paragraph, a Council may establish
a fishery negotiation panel to assist in the development of spe-
cific conservation and management measures for a fishery
under its authority. The Secretary may establish a fishery ne-
gotiation panel to assist in the development of specific con-
servation and management measures required for a fishery
under section 304(e)(5), for a fishery for which the Secretary
has authority under section 304(g), or for any other fishery
with the approval of the appropriate Council.

(B) No later than 180 days after the date of enactment of the
Sustainable Fisheries Act, the Secretary shall promulgate reg-
ulations establishing procedures, developed in cooperation with
the Administrative Conference of the United States, for the es-
tablishment and operation of fishery negotiation panels. Such
procedures shall be comparable to the procedures for nego-
tiated rulemaking established by subchapter III of chapter 5 of
title 5, United States Code.

(2) If a negotiation panel submits a report, such report shall
specify all the areas where consensus was reached by the
panel, including, if appropriate, proposed conservation and
management measures, as well as any other information sub-
mitted by members of the negotiation panel. Upon receipt, the
Secretary shall publish such report in the Federal Register for
public comment.

(3) Nothing in this subsection shall be construed to require
either a Council or the Secretary, whichever is appropriate, to
use all or any portion of a report from a negotiation panel es-
tablished under this subsection in the development of specific
conservation and management measures for the fishery for
which the panel was established.

(h) CENTRAL REGISTRY SYSTEM FOR LIMITED ACCESS SYSTEM
PERMITS.—

(1) Within 6 months after the date of enactment of the Sus-
tainable Fisheries Act, the Secretary shall establish an exclu-
sive central registry system (which may be administered on a
regional basis) for limited access system permits established
under section 303(b)(6) or other Federal law, including limited
access privileges, which shall provide for the registration of
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title to, and interests in, such permits, as well as for proce-
dures for changes in the registration of title to such permits
upon the occurrence of involuntary transfers, judicial or non-
judicial foreclosure of interests, enforcement of judgments
thereon, and related matters deemed appropriate by the Sec-
retary. Such registry system shall—

(A) provide a mechanism for filing notice of a nonjudicial
foreclosure or enforcement of a judgment by which the
holder of a senior security interest acquires or conveys
ownership of a permit, and in the event of a nonjudicial
foreclosure, by which the interests of the holders of junior
security interests are released when the permit is trans-
ferred;

(B) provide for public access to the information filed
under such system, notwithstanding section 402(b); and

(C) provide such notice and other requirements of appli-
cable law that the Secretary deems necessary for an effec-
tive registry system.

(2) The Secretary shall promulgate such regulations as may
be necessary to carry out this subsection, after consulting with
the Councils and providing an opportunity for public comment.
The Secretary is authorized to contract with non-Federal enti-
ties to administer the central registry system.

(8) To be effective and perfected against any person except
the transferor, its heirs and devisees, and persons having ac-
tual notice thereof, all security interests, and all sales and
other transfers of permits described in paragraph (1), shall be
registered in compliance with the regulations promulgated
under paragraph (2). Such registration shall constitute the ex-
clusive means of perfection of title to, and security interests in,
such permits, except for Federal tax liens thereon, which shall
be perfected exclusively in accordance with the Internal Rev-
enue Code of 1986 (26 U.S.C. 1 et seq.). The Secretary shall no-
tify both the buyer and seller of a permit if a lien has been
filed by the Secretary of the Treasury against the permit before
collecting any transfer fee under paragraph (5) of this sub-
section.

(4) The priority of security interests shall be determined in
order of filing, the first filed having the highest priority. A val-
idly-filed security interest shall remain valid and perfected not-
withstanding a change in residence or place of business of the
owner of record. For the purposes of this subsection, “security
interest” shall include security interests, assignments, liens
and other encumbrances of whatever kind.

(5)(A) Notwithstanding section 304(d)(1), the Secretary shall
collect a reasonable fee of not more than one-half of one per-
cent of the value of a limited access system permit upon reg-
istration of the title to such permit with the central registry
system and upon the transfer of such registered title. Any such
fee collected shall be deposited in the Limited Access System
Administration Fund established under subparagraph (B).

(B) There is established in the Treasury a Limited Access
System Administration Fund. The Fund shall be available,
without appropriation or fiscal year limitation, only to the Sec-
retary for the purposes of—



154

(i) administering the central registry system; and
(i1) administering and implementing this Act in the fish-
ery in which the fees were collected. Sums in the Fund
that are not currently needed for these purposes shall be
kept on deposit or invested in obligations of, or guaranteed
by, the United States.
(i) ALASKA AND WESTERN PAciFic COMMUNITY DEVELOPMENT
PROGRAMS.—
(1) WESTERN ALASKA COMMUNITY DEVELOPMENT QUOTA PRO-
GRAM.—
(A) IN GENERAL.—There is established the western Alas-
ka community development quota program in order—

(i) to provide eligible western Alaska villages with
the opportunity to participate and invest in fisheries
in the Bering Sea and Aleutian Islands Management
Area;

(i) to support economic development in western
Alaska;

(iii) to alleviate poverty and provide economic and
social benefits for residents of western Alaska; and

(iv) to achieve sustainable and diversified local
economies in western Alaska.

(B) PROGRAM ALLOCATION.—

(i) IN GENERAL.—Except as provided in clause (ii),
the annual percentage of the total allowable catch,
guideline harvest level, or other annual catch limit al-
located to the program in each directed fishery of the
Bering Sea and Aleutian Islands shall be the percent-
age approved by the Secretary, or established by Fed-
eral law, as of March 1, 2006, for the program. The
percentage for each fishery shall be either a directed
fishing allowance or include both directed fishing and
nontarget needs based on existing practice with re-
spect to the program as of March 1, 2006, for each
fishery.

(i1) EXCEPTIONS.—Notwithstanding clause (i)—

(I) the allocation under the program for each di-
rected fishery of the Bering Sea and Aleutian Is-
lands (other than a fishery for halibut, sablefish,
pollock, and crab) shall be a total allocation (di-
rected and nontarget combined) of 10.7 percent ef-
fective January 1, 2008; and

(II) the allocation under the program in any di-
rected fishery of the Bering Sea and Aleutian Is-
lands (other than a fishery for halibut, sablefish,
pollock, and crab) established after the date of en-
actment of this subclause shall be a total alloca-
tion (directed and nontarget combined) of 10.7
percent.

The total allocation (directed and nontarget combined)
for a fishery to which subclause (I) or (II) applies may
not be exceeded.

(iii) PROCESSING AND OTHER RIGHTS.—Allocations to
the program include all processing rights and any
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other rights and privileges associated with such alloca-
tions as of March 1, 2006.

(iv) REGULATION OF HARVEST.—The harvest of allo-
cations under the program for fisheries with indi-
vidual quotas or fishing cooperatives shall be regu-
lated by the Secretary in a manner no more restrictive
than for other participants in the applicable sector, in-
cluding with respect to the harvest of nontarget spe-
cies.

(C) ALLOCATIONS TO ENTITIES.—Each entity eligible to
participate in the program shall be authorized under the
program to harvest annually the same percentage of each
species allocated to the program under subparagraph (B)
that it was authorized by the Secretary to harvest of such
species annually as of March 1, 2006, except to the extent
that its allocation is adjusted under subparagraph (H).
Such allocation shall include all processing rights and any
other rights and privileges associated with such allocations
as of March 1, 2006. Voluntary transfers by and among eli-
gible entities shall be allowed, whether before or after har-
vesting. Notwithstanding the first sentence of this sub-
paragraph, seven-tenths of one percent of the total allow-
able catch, guideline harvest level, or other annual catch
limit, within the amount allocated to the program by sub-
clause (I) or subclause (IT) of subparagraph (B)(ii), shall be
allocated among the eligible entities by the panel estab-
lished in subparagraph (G), or allocated by the Secretary
based on the nontarget needs of eligible entities in the ab-
sence of a panel decision.

(D) ELIGIBLE VILLAGES.—The following villages shall be
eligible to participate in the program through the following
entities:

(i) The villages of Akutan, Atka, False Pass, Nelson
Lagoon, Nikolski, and Saint George through the Aleu-
tian Pribilof Island Community Development Associa-
tion.

(ii)) The villages of Aleknagik, Clark’s Point,
Dillingham, Egegik, Ekuk, Ekwok, King Salmon/
Savonoski, Levelock, Manokotak, Naknek, Pilot Point,
Port Heiden, Portage Creek, South Naknek, Togiak,
Twin Hills, and Ugashik through the Bristol Bay Eco-
nomic Development Corporation.

(iii) The village of Saint Paul through the Central
Bering Sea Fishermen’s Association.

(iv) The villages of Chefornak, Chevak, Eek,
Goodnews Bay, Hooper Bay, Kipnuk, Kongiganak,
Kwigillingok, Mekoryuk, Napakiak, Napaskiak,
Newtok, Nightmute, Oscarville, Platinum, Quinhagak,
Scammon Bay, Toksook Bay, Tuntutuliak, and
Tununak through the Coastal Villages Region Fund.

(v) The villages of Brevig Mission, Diomede, Elim,
Gambell, Golovin, Koyuk, Nome, Saint Michael,
Savoonga, Shaktoolik, Stebbins, Teller, Unalakleet,
Wales, and White Mountain through the Norton
Sound Economic Development Corporation.
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(vi) The villages of Alakanuk, Emmonak, Grayling,
Kotlik, Mountain Village, and Nunam Iqua through
the Yukon Delta Fisheries Development Association.

(E) ELIGIBILITY REQUIREMENTS FOR PARTICIPATING ENTI-
TIES.—To be eligible to participate in the program, an enti-
ty referred to in subparagraph (D) shall meet the following
requirements:

(i) BOARD OF DIRECTORS.—The entity shall be gov-
erned by a board of directors. At least 75 percent of
the members of the board shall be resident fishermen
from the entity’s member villages. The board shall in-
clude at least one director selected by each such mem-
ber village.

(il) PANEL REPRESENTATIVE.—The entity shall elect a
representative to serve on the panel established by
subparagraph (G).

(i11)) OTHER INVESTMENTS.—The entity may make up
to 20 percent of its annual investments in any com-
bination of the following:

(I) For projects that are not fishery-related and
that are located in its region.

(IT) On a pooled or joint investment basis with
one or more other entities participating in the pro-
gram for projects that are not fishery-related and
that are located in one or more of their regions.

(ITT) For matching Federal or State grants for
projects or programs in its member villages with-
out regard to any limitation on the Federal or
State share, or restriction on the source of any
non-Federal or non-State matching funds, of any
grant program under any other provision of law.

(iv) FISHERY-RELATED INVESTMENTS.—The entity
shall make the remainder percent of its annual invest-
ments in fisheries-related projects or for other pur-
poses consistent with the practices of the entity prior
to March 1, 2006.

(v) ANNUAL STATEMENT OF COMPLIANCE.—Each year
the entity, following approval by its board of directors
and signed by its chief executive officer, shall submit
a written statement to the Secretary and the State of
Alaska that summarizes the purposes for which it
made investments under clauses (iii) and (iv) during
the preceding year.

(vi) OTHER PANEL REQUIREMENTS.—The entity shall
comply with any other requirements established by
the panel under subparagraph (G).

(F) ENTITY STATUS, LIMITATIONS, AND REGULATION.—The
entity—

(i) shall be subject to any excessive share ownership,
harvesting, or processing limitations in the fisheries of
the Bering Sea and Aleutian Islands Management
Area only to the extent of the entity’s proportional
ownership, excluding any program allocations, and
notwithstanding any other provision of law;
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(ii) shall comply with State of Alaska law requiring
annual reports to the entity’s member villages summa-
rizing financial operations for the previous calendar
year, including general and administrative costs and
compensation levels of the top 5 highest paid per-
sonnel;

(ii1) shall comply with State of Alaska laws to pre-
vent fraud that are administered by the Alaska Divi-
sion of Banking and Securities, except that the entity
and the State shall keep confidential from public dis-
closure any information if the disclosure would be
harmful to the entity or its investments; and

(iv) is exempt from compliance with any State law
requiring approval of financial transactions, commu-
nity development plans, or amendments thereto, ex-
cept as required by subparagraph (H).

(G) ADMINISTRATIVE PANEL.—

(i) ESTABLISHMENT.—There is established a commu-
nity development quota program panel.

(i1) MEMBERSHIP.—The panel shall consist of 6 mem-
bers. Each entity participating in the program shall
select one member of the panel.

(ii1) FuncTiOoNs.—The panel shall—

(I) administer those aspects of the program not
otherwise addressed in this paragraph, either
through private contractual arrangement or
through recommendations to the North Pacific
Council, the Secretary, or the State of Alaska, as
the case may be; and

(IT) coordinate and facilitate activities of the en-
tities under the program.

(iv) VOTING REQUIREMENT.—The panel may act only
by the affirmative vote of at least 5 of its members, ex-
cept that any decision made pursuant to the last sen-
tence of subparagraph (C) shall require the unanimous
vote of all 6 members of the panel.

(H) DECENNIAL REVIEW AND ADJUSTMENT OF ENTITY AL-
LOCATIONS.—

(i) IN GENERAL.—During calendar year 2012 and
every 10 years thereafter, the State of Alaska shall
evaluate the performance of each entity participating
in the program based on the criteria described in
clause (ii).

(i1) CRITERIA.—The panel shall establish a system to
be applied under this subparagraph that allows each
entity participating in the program to assign relative
values to the following criteria to reflect the particular
needs of its villages:

(I) Changes during the preceding 10-year period
in population, poverty level, and economic devel-
opment in the entity’s member villages.

(IT) The overall financial performance of the en-
tity, including fishery and nonfishery investments
by the entity.
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(III) Employment, scholarships, and training
supported by the entity.

(IV) Achieving of the goals of the entity’s com-
munity development plan.

(iii) ADJUSTMENT OF ALLOCATIONS.—After the eval-
uation required by clause (i), the State of Alaska shall
make a determination, on the record and after an op-
portunity for a hearing, with respect to the perform-
ance of each entity participating in the program for
the criteria described in clause (ii). If the State deter-
mines that the entity has maintained or improved its
overall performance with respect to the criteria, the al-
location to such entity under the program shall be ex-
tended by the State for the next 10-year period. If the
State determines that the entity has not maintained
or improved its overall performance with respect to
the criteria—

(I) at least 90 percent of the entity’s allocation
for each species under subparagraph (C) shall be
extended by the State for the next 10-year period;
and

(II) the State may determine, or the Secretary
may determine (if State law prevents the State
from making the determination), and implement
an appropriate reduction of up to 10 percent of the
entity’s allocation for each species under subpara-
graph (C) for all or part of such 10-year period.

(iv) REALLOCATION OF REDUCED AMOUNT.—If the
State or the Secretary reduces an entity’s allocation
under clause (iii), the reduction shall be reallocated
among other entities participating in the program
whose allocations are not reduced during the same pe-
riod in proportion to each such entity’s allocation of
the applicable species under subparagraph (C).

(I) SECRETARIAL APPROVAL NOT REQUIRED.—Notwith-
standing any other provision of law or regulation there-
under, the approval by the Secretary of a community de-
velopment plan, or an amendment thereof, under the pro-
gram is not required.

(J) COMMUNITY DEVELOPMENT PLAN DEFINED.—In this
paragraph, the term “community development plan” means
a plan, prepared by an entity referred to in subparagraph
(D),d for the program that describes how the entity in-
tends—

(i) to harvest its share of fishery resources allocated
to the program, or

(i1) to use its share of fishery resources allocated to
the program, and any revenue derived from such use,
to assist its member villages with projects to advance
economic development,

but does not include a plan that allocates fishery resources

to the program.
(2)(A) The Western Pacific Council and the Secretary may es-
tablish a western Pacific community development program for
any fishery under the authority of such Council in order to pro-
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vide access to such fishery for western Pacific communities
that participate in the program.

(B) To be eligible to participate in the western Pacific com-
munity development program, a community shall—

(i) be located within the Western Pacific Regional Fish-
ery Management Area;

(i1) meet criteria developed by the Western Pacific Coun-
cil, approved by the Secretary and published in the Fed-
eral Register;

(iii) consist of community residents who are descended
from the aboriginal people indigenous to the area who con-
ducted commercial or subsistence fishing using traditional
fishing practices in the waters of the Western Pacific re-
gion;

(iv) not have previously developed harvesting or proc-
essing capability sufficient to support substantial partici-
pation in fisheries in the Western Pacific Regional Fishery
Management Area; and

(v) develop and submit a Community Development Plan
to the Western Pacific Council and the Secretary.

(C) In developing the criteria for eligible communities under
subparagraph (B)(ii), the Western Pacific Council shall base
such criteria on traditional fishing practices in or dependence
on the fishery, the cultural and social framework relevant to
the fishery, and economic barriers to access to the fishery.

(D) For the purposes of this subsection “Western Pacific Re-
gional Fishery Management Area” means the area under the
jurisdiction of the Western Pacific Council, or an island within
such area.

(E) Notwithstanding any other provision of this Act, the
Western Pacific Council shall take into account traditional in-
digenous fishing practices in preparing any fishery manage-
ment plan.

(3) The Secretary shall deduct from any fees collected from
a community development quota program under section
304(d)(2) the costs incurred by participants in the program for
observer and reporting requirements which are in addition to
observer and reporting requirements of other participants in
thedﬁshery in which the allocation to such program has been
made.

(4) After the date of enactment of the Sustainable Fisheries
Act, the North Pacific Council and Western Pacific Council
may not submit to the Secretary a community development
quota program that is not in compliance with this subsection.

(j) WESTERN PACIFIC AND NORTHERN PACIFIC REGIONAL MARINE
EDUCATION AND TRAINING.—

(1) IN GENERAL.—The Secretary shall establish a pilot pro-
gram for regionally-based marine education and training pro-
grams in the Western Pacific and the Northern Pacific to foster
understanding, practical use of knowledge (including native
Hawaiian, Alaskan Native, and other Pacific Islander-based
knowledge), and technical expertise relevant to stewardship of
living marine resources. The Secretary shall, in cooperation
with the Western Pacific and the North Pacific Regional Fish-
ery Management Councils, regional educational institutions,
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and local Western Pacific and Northern Pacific community
training entities, establish programs or projects that will im-
prove communication, education, and training on marine re-
source issues throughout the region and increase scientific edu-
cation for marine-related professions among coastal community
residents, including indigenous Pacific islanders, Native Ha-
waiians, Alaskan Natives, and other underrepresented groups
in the region.

(2) PROGRAM COMPONENTS.—The program shall—

(A) include marine science and technology education and
training programs focused on preparing community resi-
dents for employment in marine related professions, in-
cluding marine resource conservation and management,
marine science, marine technology, and maritime oper-
ations;

(B) include fisheries and seafood-related training pro-
grams, including programs for fishery observers, seafood
safety and seafood marketing, focused on increasing the in-
volvement of coastal community residents in fishing, fish-
ery management, and seafood-related operations;

(C) include outreach programs and materials to educate
and inform consumers about the quality and sustainability
of wild fish or fish products farmed through responsible
aquaculture, particularly in Hawaii, Alaska, the Western
Pacific, the Northern Pacific, and the Central Pacific;

(D) include programs to identify, with the fishing indus-
try, methods and technologies that will improve the data
collection, quality, and reporting and increase the sustain-
ability of fishing practices, and to transfer such methods
and technologies among fisheries sectors and to other na-
tions in the Western, Northern, and Central Pacific;

(E) develop means by which local and traditional knowl-
edge (including Pacific islander, Native Hawaiian, and
Alaskan Native knowledge) can enhance science-based
management of fishery resources of the region; and

(F) develop partnerships with other Western Pacific Is-
land and Alaskan agencies, academic institutions, and
other entities to meet the purposes of this section.

(k) MULTISPECIES GROUNDFISH.—

(1) IN GENERAL.—Within 60 days after the date of enactment
of the Magnuson-Stevens Fishery Conservation and Manage-
ment Reauthorization Act of 2006, the Secretary of Commerce
shall determine whether fishing in State waters—

(A) without a New England multispecies groundfish fish-
ery permit on regulated species within the multispecies
complex is not consistent with the applicable Federal fish-
ery management plan; or

(B) without a Federal bottomfish and seamount ground-
fish permit in the Hawaiian archipelago on regulated spe-
cies within the complex is not consistent with the applica-
ble Federal fishery management plan or State data are not
sufficient to make such a determination.

(2) CURE.—If the Secretary makes a determination that such
actions are not consistent with the plan, the Secretary shall,
in consultation with the Council, and after notifying the af-
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fected State, develop and implement measures to cure the in-
consistency pursuant to section 306(b).

* * & * * * &

TITLE IV—FISHERY MONITORING AND
RESEARCH

* * * * * * *

SEC. 402. INFORMATION COLLECTION.
(a) COLLECTION PROGRAMS.—

(1) CounciL REQUESTS.—If a Council determines that addi-
tional information would be beneficial for developing, imple-
menting, or revising a fishery management plan or for deter-
mining whether a fishery is in need of management, the Coun-
cil may request that the Secretary implement an information
collection program for the fishery which would provide the
types of information specified by the Council. The Secretary
shall undertake such an information collection program if he
determines that the need is justified, and shall promulgate reg-
ulations to implement the program within 60 days after such
determination is made. If the Secretary determines that the
need for an information collection program is not justified, the
Secretary shall inform the Council of the reasons for such de-
termination in writing. The determinations of the Secretary
under this paragraph regarding a Council request shall be
made within a reasonable period of time after receipt of that
request.

(2) SECRETARIAL INITIATION.—If the Secretary determines
that additional information is necessary for developing, imple-
menting, revising, or monitoring a fishery management plan,
or for determining whether a fishery is in need of manage-
ment, the Secretary may, by regulation, implement an informa-
tion collection or observer program requiring submission of
such additional information for the fishery.

(b) CONFIDENTIALITY OF INFORMATION.—

(1) Any information submitted to the Secretary, a State fish-
ery management agency, or a marine fisheries commission by
any person in compliance with the requirements of this Act
shall be confidential and shall not be disclosed except—

(A) to Federal employees and Council employees who are
responsible for fishery management plan development,
monitoring, or enforcement;

(B) to State or Marine Fisheries Commission employees
as necessary to further the Department’s mission, subject
to a confidentiality agreement that prohibits public disclo-
sure of the identity of business of any person;

(C) to State employees who are responsible for fishery
management plan enforcement, if the States employing
those employees have entered into a fishery enforcement
?greement with the Secretary and the agreement is in ef-
ect;

(D) when required by court order;

(E) when such information is used by State, Council, or
Marine Fisheries Commission employees to verify catch
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under a limited access program, but only to the extent that
such use is consistent with subparagraph (B);

(F) when the Secretary has obtained written authoriza-
tion from the person submitting such information to re-
lease such information to persons for reasons not other-
wise provided for in this subsection, and such release does
not violate other requirements of this Act;

(G) when such information is required to be submitted
to the Secretary for any determination under a limited ac-
cess program; [or]

(H) in support of homeland and national security activi-
ties, including the Coast Guard’s homeland security mis-
sions as defined in section 888(a)(2) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 468(a)(2))[.1; or

(I) to the Secretary of the Interior for use relating to
siting, exploration, production, or promotion of offshore
wind energy on the outer Continental Shelf.

(2) Any observer information shall be confidential and shall
not be disclosed, except in accordance with the requirements of
subparagraphs (A) through [(H)] (I) of paragraph (1), or—

(A) as authorized by a fishery management plan or regu-
lations under the authority of the North Pacific Council to
allow disclosure to the public of weekly summary bycatch
information identified by vessel or for haul-specific bycatch
information without vessel identification;

(B) when such information is necessary in proceedings to
adjudicate observer certifications; or

(C) as authorized by any regulations issued under para-
graph (3) allowing the collection of observer information,
pursuant to a confidentiality agreement between the ob-
servers, observer employers, and the Secretary prohibiting
disclosure of the information by the observers or observer
employers, in order—

(i) to allow the sharing of observer information
among observers and between observers and observer
employers as necessary to train and prepare observers
for deployments on specific vessels; or

(i1) to validate the accuracy of the observer informa-
tion collected.

(3) The Secretary shall, by regulation, prescribe such proce-
dures as may be necessary to preserve the confidentiality of in-
formation submitted in compliance with any requirement or
regulation under this Act, except that the Secretary may re-
lease or make public any such information in any aggregate or
summary form which does not directly or indirectly disclose the
identity or business of any person who submits such informa-
tion. Nothing in this subsection shall be interpreted or con-
strued to prevent the use for conservation and management
purposes by the Secretary, or with the approval of the Sec-
retary, the Council, of any information submitted in compli-
ance with any requirement or regulation under this Act or the
use, release, or publication of bycatch information pursuant to
paragraph (2)(A).

(c) RESTRICTION ON USE OF CERTAIN INFORMATION.—(1) The Sec-
retary shall promulgate regulations to restrict the use, in civil en-
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forcement or criminal proceedings under this Act, the Marine
Mammal Protection Act of 1972 (16 U.S.C. 1361 et seq.), and the
Endangered Species Act (16 U.S.C. 1531 et seq.), of information col-
lected by voluntary fishery data collectors, including sea samplers,
while aboard any vessel for conservation and management pur-
poses if the presence of such a fishery data collector aboard is not
required by any of such Acts or regulations thereunder.

(2) The Secretary may not require the submission of a Federal
or State income tax return or statement as a prerequisite for
issuance of a permit until such time as the Secretary has promul-
gated regulations to ensure the confidentiality of information con-
tained in such return or statement, to limit the information sub-
mitted to that necessary to achieve a demonstrated conservation
and management purpose, and to provide appropriate penalties for
violation of such regulations.

(d) CONTRACTING AUTHORITY.—Notwithstanding any other provi-
sion of law, the Secretary may provide a grant, contract, or other
financial assistance on a sole-source basis to a State, Council, or
Marine Fisheries Commission for the purpose of carrying out infor-
mation collection or other programs if—

(1) the recipient of such a grant, contract, or other financial
assistance is specified by statute to be, or has customarily
been, such State, Council, or Marine Fisheries Commission; or

(2) the Secretary has entered into a cooperative agreement
with such State, Council, or Marine Fisheries Commission.

(e) RESOURCE ASSESSMENTS.—(1) The Secretary may use the pri-
vate sector to provide vessels, equipment, and services necessary to
survey the fishery resources of the United States when the ar-
rangement will yield statistically reliable results.

(2) The Secretary, in consultation with the appropriate Coun-
cil and the fishing industry—

(A) may structure competitive solicitations under para-
graph (1) so as to compensate a contractor for a fishery re-
sources survey by allowing the contractor to retain for sale
fish harvested during the survey voyage;

(B) in the case of a survey during which the quantity or
quality of fish harvested is not expected to be adequately
compensatory, may structure those solicitations so as to
provide that compensation by permitting the contractor to
harvest on a subsequent voyage and retain for sale a por-
tion of the allowable catch of the surveyed fishery; and

(C) may permit fish harvested during such survey to
count toward a vessel’s catch history under a fishery man-
agement plan if such survey was conducted in a manner
that precluded a vessel’s participation in a fishery that
counted under the plan for purposes of determining catch
history.

(3) The Secretary shall undertake efforts to expand annual fish-
ery resource assessments in all regions of the Nation.

* * *k & * * *k

SEC. 409. CLIMATE AND FISHERIES RESEARCH AND MANAGEMENT
PROGRAM.

(a) ESTABLISHMENT OF THE PROGRAM.—The Secretary, with input
from appropriate Marine Fisheries Commissions and Regional Fish-
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ery Management Councils and in coordination with other Federal
agencies and educational institutions, shall establish a program to
identify, develop, and implement adaptive strategies, consistent with
the requirements of this Act, to improve the management of fisheries
and aquaculture under current and anticipated impacts of climate
change. In administering such program, the Secretary shall—

(1) expand and improve fisheries science, monitoring, and
data collection in order to support and promote integrated, cli-
mate science-informed fishery management and ensure that the
requirements of this Act are met under changing climatic condi-
tions;

(2) prepare and adapt fishery management for climate change
by promoting a precautionary approach to management and
supporting the increased development and use of relevant
science and management tools, including forecasting, risk as-
sessment, scenario planning, coupled climate and ecosystem
modeling, and management strategy evaluation;

(3) improve agency understanding of stock shifts to inform
catch advice, inform the resolution of jurisdictional issues, and
support achievement of conservation mandates in the face of
shifting stocks;

(4) promote the development, integration, and use of climate-
related tools and information in stock assessments;

(5) develop and provide guidance on implementing in control
rules that are more responsive to environmental variability and
climate change for fishery management;

(6) promote management approaches that increase resilience
to current and anticipated climate impacts in managed species
and marine ecosystems, including by coordinating with and ad-
vancing programs to protect genetic diversity and age structure,
protect marine, estuarine, mangrove, and other aquatic habitat,
minimize and better account for bycatch, and incorporating into
management the ecological role of forage fish in the marine food
web;

(7) increase understanding of food security issues and the so-
cioeconomic impacts of climate change on fishing participants,
fishing communities, and related industries;

(8) coordinate within the National Oceanic and Atmospheric
Administration on issues related to climate change and fish-
eries, including on data needs and availability;

(9) ensure that the research, resource management, and ex-
penditures to prepare fisheries for climate change promote ra-
cial and socioeconomic equity with respect to environmental
and economic outcomes across fisheries and regions;

(10) promote the increased incorporation of climate change
impacts into fisheries management at regional fishery manage-
ment organizations and other international bodies; and

(11) advance other climate change fishery science and man-
agement as appropriate.

(b) EVALUATION.—The Secretary, with input from the Councils,
shall, not later than three years after the date of the enactment of
the Ocean-Based Climate Solutions Act of 2022 and every 5 years
thereafter, conduct an independent review that will be provided to
Congress and the public on the results of the program, including—
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(1) steps taken to modify or enhance research and data collec-
tion programs to better understand the effects of climate change
on fishery resources and food security;

(2) steps taken to evaluate various management strategies in
the context of future climate scenarios;

(3) how tools and solutions identified by the program have
been or could be implemented in fishery science and manage-
ment; and

(4) the degree to which equity in outcomes of fulfilling pro-
grammatic duties was achieved as required by subsection (a)(9).

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated to the Secretary to carry out this section $2,000,000
for each fiscal year 2022 through 2026.

CONSOLIDATED APPROPRIATIONS ACT, 2014
(Public Law 113-76)
* * * % * * *

DIVISION G—DEPARTMENT OF THE INTERIOR, ENVI-
RONMENT, AND RELATED AGENCIES APPROPRIA-
TIONS ACT, 2014

TITLE I
DEPARTMENT OF THE INTERIOR
& *® % ES & * %

CONTRIBUTION AUTHORITY

[Sec. 113. In fiscal years 2014 through 2024, the Secretary of the
Interior may accept from public and private sources contributions
of money and services for use by the Bureau of Ocean Energy Man-
agement or the Bureau of Safety and Environmental Enforcement
to conduct work in support of the orderly exploration and develop-
ment of Outer Continental Shelf resources, including preparation of
environmental documents such as impact statements and assess-
ments, studies, and related research.]

CONTRIBUTION AUTHORITY

SEC. 113. The Secretary of the Interior may accept from public
and private sources contributions of money and services for use by
the Bureau of Ocean Energy Management and the Bureau of Safety
and Environmental Enforcement to conduct work in support of the
orderly exploration and development of Outer Continental Shelf re-
sources, including preparation of environmental documents such as
impact statements and assessments, studies, and related research,
during fiscal years—

(1) 2014 through 2024; or

(2) with respect to work supporting offshore wind energy explo-
ration or development, 2014 through 2030.

* * & & * * &
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ACT OF AUGUST 11, 1939
(Public Law Chapter 696 of the 76th Congress)

To authorize the Federal Surplus Commodities Corporation to purchase
and distribute surplus products of the fishing industry.

£ ES ES ES £ ES
. (a) DEFINITIONS.—As used in this section—

(1) The term “person” means—

(A) any individual who is a citizen or national of the
United States or a citizen of the Northern Mariana Is-
lands;

(B) any fishery development foundation or other private
nonprofit corporation in Alaska; and

(C) any corporation, partnership, association, or other
entity (including, but not limited to, any fishery develop-
ment foundation or other private nonprofit corporation not
located in Alaska), nonprofit or otherwise, if such entity is
a citizen of the United States within the meaning of sec-
tion 2 of the Shipping Act, 1916 (46 U.S.C. 802) and for
purposes of applying such section 2 with respect to this
section—

(i) the term “State” as used therein includes any
State referred to in paragraph (3),

(ii) citizens of the United States must own not less
than 75 percent of the interest in the entity or, in the
case of a nonprofit entity, exercise control in the entity
that is determined by the Secretary to be the equiva-
lent of such ownership, and

(iii) nationals of the United States and citizens of
the Northern Mariana Islands shall be treated as citi-
zens of the United States in meeting the ownership
and control requirements referred to in clause (ii).

(2) The term “Secretary” means the Secretary of Commerce.
(3) The term “State” means any State, the District of Colum-

bia,

the Commonwealth of Puerto Rico, American Samoa, the

Virgin Islands of the United States, Guam, the Northern Mar-
iana Islands, and any other Commonwealth, territory, or pos-
session of the United States.

(4) The term “United States fishery” means any fishery, in-

clud

ing any tuna fishery, that is, or may be, engaged in by citi-

zens or nationals of the United States or citizens of the North-
ern Mariana Islands.

(56) The term “citizen of the Northern Mariana Islands”
means—

(A) an individual who qualifies as such under section 8
of the Schedule on Transitional Matters attached to the
Constitution of the Northern Mariana Islands; or

(B) a corporation, partnership, association, or other enti-
ty organized or existing under the laws of the Northern
Mariana Islands, not less than 75 percent of the interest
in which is owned by individuals referred to in subpara-
graph (A) or citizens or nationals of the United States, in
cases in which “owned” is used in the same sense as in
section 2 of the Shipping Act, 1916 (46 U.S.C. 802).
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(b) FUND.—(1) The Secretary of Agriculture shall transfer to the
Secretary each fiscal year, beginning with the fiscal year com-
mencing July 1, 1954, and ending on June 30, 1957, from moneys
made available to carry out the provisions of section 32 of such Act
of August 24, 1935, an amount equal to 30 per centum of the gross
receipts from duties collected under the customs laws on fishery
products (including fish, shellfish, mollusks, crustacea, aquatic
plants and animals, and any products thereof, including processed
and manufactured products), which shall be maintained in a sepa-
rate fund only for—

(A) use by the Secretary—

(1) to provide financial assistance for the purpose of car-
rying out fisheries research and development projects ap-
proved under subsection (c),

(i1) to implement the national fisheries research and de-
velopment program provided for under subsection (d);

(ii1) to implement the Northwest Atlantic Ocean Fish-
eries Reinvestment Program established under section 314
of the Magnuson Fishery Conservation and Management
Act; and

(iv) to fund the Federal share of a fishing capacity reduc-
tion program established under section 312 of the Magnu-
son Fishery Conservation and Management Act; and

(B) the provision of moneys, subject to paragraph (2), to
carry out the purposes of the Fisheries Promotion Fund estab-
lished under section 208(a) of the Fish and Seafood Promotion
Act of 1986.

(2) There are transferred from the fund established under para-
graph (1) to the Fisheries Promotion Fund referred to in paragraph
(1)(B) $750,000 in fiscal year 1987, $3,000,000 in each of fiscal
years 1988 and 1989, and $2,000,000 in each of fiscal years 1990
and 1991.

(c) FISHERIES RESEARCH AND DEVELOPMENT PROJECTS.—[(1) The
Secretary shall make grants from the fund established under sub-
section (b) to assist persons in carrying out research and develop-
ment projects addressed to any aspect of United States fisheries,
including, but not limited to, harvesting, processing, marketing,
and associated infrastructures.l (1) The Secretary shall make
grants from the fund established under subsection (b) to—

(A) assist persons in carrying out research and development
projects addressed to any aspect of United States marine fish-
eries, including harvesting, processing, packaging, marketing,
and associated infrastructures; or

(B) assist persons to market and promote the consumption
of—

(i) local or domestic marine fishery products;

(it) environmentally and climate-friendly marine fishery
products that minimize and employ efforts to avoid bycatch
and impacts on marine mammals;

(iti) invasive species; or

(iv) well-managed but less known species.

(2) The Secretary shall—

(A) at least once each fiscal year, receive, during a 60-day pe-
riod specified by him, applications for grants under this sub-
section;
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(B) prescribe the form and manner in which applications for
grants under this subsection must be made, including, but not
limited to, the specification of the information which must ac-
company applications to ensure that the proposed projects com-
ply with Federal law and can be evaluated in accordance with
paragraph (3)(B); and

(C) approve or disapprove each such application before the
close of the 120th day after the last day of the 60-day period
(specified under subparagraph (A)) in which the application
was received.

(3) No application for a grant under this subsection may be ap-
proved unless the Secretary—

(A) is satisfied that the applicant has the requisite technical
and financial capability to carry out the project; and

(B) evaluates the proposed project as to—

(i) soundness of design,

(i1) the possibilities of securing productive results,

(iii) minimization of duplication with other fisheries re-
search and development projects,

(iv) the organization and management of the project,

(v) methods proposed for monitoring and evaluating the
success or failure of the project, and

(vi) such other criteria as the Secretary may require.

(4) Each grant made under this subsection shall be subject to
such terms and conditions as the Secretary may require to protect
the interests of the United States, including, but not limited to, the
following:

(A) The recipient of the grant must keep such records as the
Secretary shall require as being necessary or appropriate for
disclosing the use made of grant funds and shall allow the Sec-
retary and the Comptroller General of the United States, or
any of their authorized representatives, access to such records
for purposes of audit and examination.

(B) The amount of a grant may not be less than 50 percent
of the estimated cost of the project.

(C) The recipient of the grant must submit to the Secretary
periodic project status reports.

(5)(A) If the cost of a project will be shared by the grant recipi-
ent, the Secretary shall accept, as a part of all of that share, the
value of in-kind contributions made by the recipient, or made avail-
able to, and applied by, the recipient, with respect to the project.

(B) For purposes of subparagraph (A), in-kind contributions may
be in the form of, but are not limited to, personal services rendered
in carrying out functions related to, and permission to use real or
personal property owned by others (for which consideration is not
required) in carrying out the project. The Secretary shall establish
(i) the training, experience, and other qualifications which shall be
required in order for services to be considered as in-kind contribu-
tions; and (ii) the standards under which the Secretary will deter-
mine the value of in-kind contributions for purposes of subpara-
graph (A).

(C) Any valuation determination made by the Secretary for pur-
poses of this paragraph shall be conclusive.

(d) NATIONAL FISHERIES RESEARCH AND DEVELOPMENT PRO-
GRAM.—(1) The Secretary shall carry out a national program of re-
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search and development addressed to such aspects of United States
fisheries (including, but not limited to, harvesting, processing, mar-
keting, and associated infrastructures), if not adequately covered
by projects assisted under subsection (c), as the Secretary deems
appropriate.

(2) The Secretary shall, after consultation with appropriate rep-
resentatives of the fishing industry, submit to the Committee on
Commerce, Science, and Transportation of the Senate and the
Committee on Merchant Marine and Fisheries of the House of Rep-
resentatives, an annual report, that must be submitted not later
than 60 days before the close of each fiscal year, containing—

(A) the fisheries development goals and funding priorities
under paragraph (1) for the next fiscal year;

(B) a description of all pending projects assisted under sub-
section (c) or carried out under paragraph (1), in addition to—

(i) a list of those applications approved and those dis-
approved under subsection (c), and the total amount of
grants made, for the current fiscal year, and

(i) a statement of the extent to which available funds
were not obligated or expended by the Secretary for grants
under subsection (c) during the current fiscal year; and

(C) an assessment of each project assisted under subsection
(c) or carried out under paragraph (1) that was completed in
the preceding fiscal year regarding the extent to which (i) the
objectives of the project were attained, and (ii) the project con-
tributed to fishery development.

(e) ALLOCATION OF FUND MONEYS.—(1) Notwithstanding any
other provisions of law, all moneys in the fund shall be used exclu-
sively for the purpose of promoting United States fisheries in ac-
cordance with the provisions of this section, and no such moneys
shall be transferred from the fund for any other purpose. With
repect to any fiscal year, all moneys in the fund, including the sum
of all unexpended moneys carried over into that fiscal year and all
moneys transferred to the fund under subsection (b) or any other
provison of law with respect to that fiscal year, shall be allocated
as follows:

(A) the Secretary shall use no less than 60 per centum of
such moneys to make direct industry assistance grants to de-
velop the United States fisheries and to expand domestic and
foreign markets for United States fishery products pursuant to
subsection (c) of this section; and

(B) the Secretary shall use the balance of the moneys in the
fund to finance those activities of the National Marine Fish-
eries Service which are directly related to development of the
United States fisheries pursuant to subsection (d) of this sec-
tion.

(2) The Secretary shall, consistent with the number of meri-
torious applications received with respect to any fiscal year, obli-
gate or expend all of the moneys in the fund described in para-
graph (1). Any such moneys which are not expended in a given fis-
cal year shall remain available for expenditure in accordance with
this section without fiscal year limitation, except that the Secretary
shall not obligate such moneys at a rate less than that necessary
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to prevent the balance of moneys in the fund from exceeding
$3,000,000 at the end of any fiscal year.

BIPARTISAN CONGRESSIONAL TRADE PRIORITIES AND
ACCOUNTABILITY ACT OF 2015

* * & * * * &

TITLE I—TRADE PROMOTION
AUTHORITY

* * * * * * *

SEC. 102. TRADE NEGOTIATING OBJECTIVES.

(a) OVERALL TRADE NEGOTIATING OBJECTIVES.—The overall trade
negotiating objectives of the United States for agreements subject
to the provisions of section 103 are—

(1) to obtain more open, equitable, and reciprocal market ac-
cess;

(2) to obtain the reduction or elimination of barriers and dis-
tortions that are directly related to trade and investment and
that decrease market opportunities for United States exports
or otherwise distort United States trade;

(3) to further strengthen the system of international trade
and investment disciplines and procedures, including dispute
settlement;

(4) to foster economic growth, raise living standards, enhance
the competitiveness of the United States, promote full employ-
ment in the United States, and enhance the global economy;

(5) to ensure that trade and environmental policies are mu-
tually supportive and to seek to protect and preserve the envi-
ronment and enhance the international means of doing so,
while optimizing the use of the world’s resources;

(6) to promote respect for worker rights and the rights of
children consistent with core labor standards of the ILO (as set
out in section 111(7)) and an understanding of the relationship
between trade and worker rights;

(7) to seek provisions in trade agreements under which par-
ties to those agreements ensure that they do not weaken or re-
duce the protections afforded in domestic environmental and
labor laws as an encouragement for trade;

(8) to ensure that trade agreements afford small businesses
equal access to international markets, equitable trade benefits,
and expanded export market opportunities, and provide for the
reduction or elimination of trade and investment barriers that
disproportionately impact small businesses;

(9) to promote universal ratification and full compliance with
ILO Convention No. 182 Concerning the Prohibition and Im-
mel;].iate Action for the Elimination of the Worst Forms of Child
Labor;

(10) to ensure that trade agreements reflect and facilitate
the increasingly interrelated, multi-sectoral nature of trade
and investment activity;
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(11) to recognize the growing significance of the Internet as
a trading platform in international commerce;

(12) to take into account other legitimate United States do-
mestic objectives, including, but not limited to, the protection
of legitimate health or safety, essential security, and consumer
interests and the law and regulations related thereto;

(13) to take into account conditions relating to religious free-
dom of any party to negotiations for a trade agreement with
the United States;

(14) to ensure that trade agreements do not require changes
to the immigration laws of the United States or obligate the
United States to grant access or expand access to visas issued
under section 101(a)(15) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(15)); and

(15) to ensure that trade agreements do not establish obliga-
tions for the United States regarding greenhouse gas emissions
measures, including obligations that require changes to United
States laws or regulations or that would affect the implementa-
tion of such laws or regulations, other than those fulfilling the
other negotiating objectives in this section.

(b) PRINCIPAL TRADE NEGOTIATING OBJECTIVES.—

(1) TRADE IN GOODS.—The principal negotiating objectives of
the United States regarding trade in goods are—

(A) to expand competitive market opportunities for ex-
ports of goods from the United States and to obtain fairer
and more open conditions of trade, including through the
utilization of global value chains, by reducing or elimi-
nating tariff and nontariff barriers and policies and prac-
tices of foreign governments directly related to trade that
decrease market opportunities for United States exports or
otherwise distort United States trade; and

(B) to obtain reciprocal tariff and nontariff barrier elimi-
nation agreements, including with respect to those tariff
categories covered in section 111(b) of the Uruguay Round
Agreements Act (19 U.S.C. 3521(b)).

(2) TRADE IN SERVICES.—(A) The principal negotiating objec-
tive of the United States regarding trade in services is to ex-
pand competitive market opportunities for United States serv-
ices and to obtain fairer and more open conditions of trade, in-
cluding through utilization of global value chains, by reducing
or eliminating barriers to international trade in services, such
as regulatory and other barriers that deny national treatment
and market access or unreasonably restrict the establishment
or operations of service suppliers.

(B) Recognizing that expansion of trade in services generates
benefits for all sectors of the economy and facilitates trade, the
objective described in subparagraph (A) should be pursued
through all means, including through a plurilateral agreement
with those countries willing and able to undertake high stand-
ard services commitments for both existing and new services.

(3) TRADE IN AGRICULTURE.—The principal negotiating objec-
tive of the United States with respect to agriculture is to ob-
tain competitive opportunities for United States exports of ag-
ricultural commodities in foreign markets substantially equiva-
lent to the competitive opportunities afforded foreign exports in
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United States markets and to achieve fairer and more open
conditions of trade in bulk, specialty crop, and value added
commodities by—

(A) securing more open and equitable market access
through robust rules on sanitary and phytosanitary meas-
ures that—

(i) encourage the adoption of international standards
and require a science-based justification be provided
for a sanitary or phytosanitary measure if the meas-
ure is more restrictive than the applicable inter-
national standard;

(i1) improve regulatory coherence, promote the use of
systems-based approaches, and appropriately recog-
nize the equivalence of health and safety protection
systems of exporting countries;

(iii) require that measures are transparently devel-
oped and implemented, are based on risk assessments
that take into account relevant international guide-
lines and scientific data, and are not more restrictive
on trade than necessary to meet the intended purpose;
and

(iv) improve import check processes, including test-
ing methodologies and procedures, and certification re-
quirements,

while recognizing that countries may put in place meas-
ures to protect human, animal, or plant life or health in
a manner consistent with their international obligations,
including the WTO Agreement on the Application of Sani-
tary and Phytosanitary Measures (referred to in section
101(d)(3) of the Uruguay Round Agreements Act (19 U.S.C.
3511(d)(3)));

(B) reducing or eliminating, by a date certain, tariffs or
other charges that decrease market opportunities for
United States exports—

(i) giving priority to those products that are subject
to significantly higher tariffs or subsidy regimes of
major producing countries; and

(i) providing reasonable adjustment periods for
United States import sensitive products, in close con-
sultation with Congress on such products before initi-
ating tariff reduction negotiations;

(C) reducing tariffs to levels that are the same as or
lower than those in the United States;

(D) reducing or eliminating subsidies that decrease mar-
ket opportunities for United States exports or unfairly dis-
tSort agriculture markets to the detriment of the United

tates;

(E) allowing the preservation of programs that support
fan:lily farms and rural communities but do not distort
trade;

(F) developing disciplines for domestic support programs,
so that production that is in excess of domestic food secu-
rity needs is sold at world prices;

(G) eliminating government policies that create price de-
pressing surpluses;
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é{-l) eliminating state trading enterprises whenever pos-
sible;

(I) developing, strengthening, and clarifying rules to
eliminate practices that unfairly decrease United States
market access opportunities or distort agricultural markets
to the detriment of the United States, and ensuring that
such rules are subject to efficient, timely, and effective dis-
pute settlement, including—

(i) unfair or trade distorting activities of state trad-
ing enterprises and other administrative mechanisms,
with emphasis on requiring price transparency in the
operation of state trading enterprises and such other
mechanisms in order to end cross subsidization, price
discrimination, and price undercutting;

(i1) unjustified trade restrictions or commercial re-
quirements, such as labeling, that affect new tech-
nologies, including biotechnology;

(iii) unjustified sanitary or phytosanitary restric-
tions, including restrictions not based on scientific
principles in contravention of obligations in the Uru-
guay Round Agreements or bilateral or regional trade
agreements;

(iv) other unjustified technical barriers to trade; and

(v) restrictive rules in the administration of tariff
rate quotas;

(J) eliminating practices that adversely affect trade in
perishable or cyclical products, while improving import re-
lief mechanisms to recognize the unique characteristics of
perishable and cyclical agriculture;

(K) ensuring that import relief mechanisms for perish-
able and cyclical agriculture are as accessible and timely
to growers in the United States as those mechanisms that
are used by other countries;

(L) taking into account whether a party to the negotia-
tions has failed to adhere to the provisions of already ex-
isting trade agreements with the United States or has cir-
cumvented obligations under those agreements;

(M) taking into account whether a product is subject to
market distortions by reason of a failure of a major pro-
ducing country to adhere to the provisions of already exist-
ing trade agreements with the United States or by the cir-
cumvention by that country of its obligations under those
agreements;

(N) otherwise ensuring that countries that accede to the
World Trade Organization have made meaningful market
liberalization commitments in agriculture;

(O) taking into account the impact that agreements cov-
ering agriculture to which the United States is a party
have on the United States agricultural industry;

(P) maintaining bona fide food assistance programs,
market development programs, and export credit pro-
grams;

(Q) seeking to secure the broadest market access pos-
sible in multilateral, regional, and bilateral negotiations,
recognizing the effect that simultaneous sets of negotia-
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tions may have on United States import sensitive commod-
ities (including those subject to tariff rate quotas);

(R) seeking to develop an international consensus on the
treatment of seasonal or perishable agricultural products
in investigations relating to dumping and safeguards and
in any other relevant area;

(S) seeking to establish the common base year for calcu-
lating the Aggregated Measurement of Support (as defined
in the Agreement on Agriculture) as the end of each coun-
try’s Uruguay Round implementation period, as reported
in each country’s Uruguay Round market access schedule;

(T) ensuring transparency in the administration of tariff
rate quotas through multilateral, plurilateral, and bilat-
eral negotiations; and

(U) eliminating and preventing the undermining of mar-
ket access for United States products through improper
use of a country’s system for protecting or recognizing geo-
graphical indications, including failing to ensure trans-
parency and procedural fairness and protecting generic
terms.

(4) FOREIGN INVESTMENT.—Recognizing that United States
law on the whole provides a high level of protection for invest-
ment, consistent with or greater than the level required by
international law, the principal negotiating objectives of the
United States regarding foreign investment are to reduce or
eliminate artificial or trade distorting barriers to foreign in-
vestment, while ensuring that foreign investors in the United
States are not accorded greater substantive rights with respect
to investment protections than United States investors in the
United States, and to secure for investors important rights
comparable to those that would be available under United
States legal principles and practice, by—

(A) reducing or eliminating exceptions to the principle of
national treatment;

(B) freeing the transfer of funds relating to investments;

(C) reducing or eliminating performance requirements,
forced technology transfers, and other unreasonable bar-
riers to the establishment and operation of investments;

(D) seeking to establish standards for expropriation and
compensation for expropriation, consistent with United
States legal principles and practice;

(E) seeking to establish standards for fair and equitable
treatment, consistent with United States legal principles
and practice, including the principle of due process;

(F) providing meaningful procedures for resolving invest-
ment disputes;

(&) seeking to improve mechanisms used to resolve dis-
putes between an investor and a government through—

(1) mechanisms to eliminate frivolous claims and to
deter the filing of frivolous claims;

(i1) procedures to ensure the efficient selection of ar-
bitrators and the expeditious disposition of claims;

(iii) procedures to enhance opportunities for public
in%ut into the formulation of government positions;
an
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(iv) providing for an appellate body or similar mech-
anism to provide coherence to the interpretations of
investment provisions in trade agreements; and

(H) ensuring the fullest measure of transparency in the
dispute settlement mechanism, to the extent consistent
with the need to protect information that is classified or
business confidential, by—

(i) ensuring that all requests for dispute settlement
are promptly made public;

(i1) ensuring that—

(I) all proceedings, submissions, findings, and
decisions are promptly made public; and
(IT) all hearings are open to the public; and

(iii) establishing a mechanism for acceptance of ami-
cus curiae submissions from businesses, unions, and
nongovernmental organizations.

(5) INTELLECTUAL PROPERTY.—The principal negotiating ob-
jectives of the United States regarding trade-related intellec-
tual property are—

(A) to further promote adequate and effective protection
of intellectual property rights, including through—

(i)(I) ensuring accelerated and full implementation
of the Agreement on Trade-Related Aspects of Intellec-
tual Property Rights referred to in section 101(d)(15)
of the Uruguay Round Agreements Act (19 U.S.C.
3511(d)(15)), particularly with respect to meeting en-
forcement obligations under that agreement; and

(IT) ensuring that the provisions of any trade agree-
ment governing intellectual property rights that is en-
tered into by the United States reflect a standard of
protection similar to that found in United States law;

(i) providing strong protection for new and emerg-
ing technologies and new methods of transmitting and
distributing products embodying intellectual property,
including in a manner that facilitates legitimate dig-
ital trade;

(iii) preventing or eliminating discrimination with
respect to matters affecting the availability, acquisi-
tion, scope, maintenance, use, and enforcement of in-
tellectual property rights;

(iv) ensuring that standards of protection and en-
forcement keep pace with technological developments,
and in particular ensuring that rightholders have the
legal and technological means to control the use of
their works through the Internet and other global
communication media, and to prevent the unauthor-
ized use of their works;

(v) providing strong enforcement of intellectual prop-
erty rights, including through accessible, expeditious,
and effective civil, administrative, and criminal en-
forcement mechanisms; and

(vi) preventing or eliminating government involve-
ment in the violation of intellectual property rights,
including cyber theft and piracy;
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(B) to secure fair, equitable, and nondiscriminatory mar-
ket access opportunities for United States persons that
rely upon intellectual property protection; and

(C) to respect the Declaration on the TRIPS Agreement
and Public Health, adopted by the World Trade Organiza-
tion at the Fourth Ministerial Conference at Doha, Qatar
on November 14, 2001, and to ensure that trade agree-
ments foster innovation and promote access to medicines.

(6) DIGITAL TRADE IN GOODS AND SERVICES AND CROSS-BOR-
DER DATA FLOWS.—The principal negotiating objectives of the
United States with respect to digital trade in goods and serv-
ices, as well as cross-border data flows, are—

(A) to ensure that current obligations, rules, disciplines,
and commitments under the World Trade Organization
and bilateral and regional trade agreements apply to dig-
ital trade in goods and services and to cross-border data
flows;

(B) to ensure that—

(i) electronically delivered goods and services receive
no less favorable treatment under trade rules and
commitments than like products delivered in physical
form; and

(i1) the classification of such goods and services en-
sures the most liberal trade treatment possible, fully
encompassing both existing and new trade;

(C) to ensure that governments refrain from imple-
menting trade-related measures that impede digital trade
in goods and services, restrict cross-border data flows, or
require local storage or processing of data;

(D) with respect to subparagraphs (A) through (C),
where legitimate policy objectives require domestic regula-
tions that affect digital trade in goods and services or
cross-border data flows, to obtain commitments that any
such regulations are the least restrictive on trade, non-
discriminatory, and transparent, and promote an open
market environment; and

(E) to extend the moratorium of the World Trade Orga-
nization on duties on electronic transmissions.

(7) REGULATORY PRACTICES.—The principal negotiating objec-
tives of the United States regarding the use of government reg-
ulation or other practices to reduce market access for United
States goods, services, and investments are—

(A) to achieve increased transparency and opportunity
for the participation of affected parties in the development
of regulations;

(B) to require that proposed regulations be based on
sound science, cost benefit analysis, risk assessment, or
other objective evidence;

(C) to establish consultative mechanisms and seek other
commitments, as appropriate, to improve regulatory prac-
tices and promote increased regulatory coherence, includ-
ing through—

(i) transparency in developing guidelines, rules, reg-
ulations, and laws for government procurement and
other regulatory regimes;
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(i) the elimination of redundancies in testing and
certification;

(iii) early consultations on significant regulations;

(iv) the use of impact assessments;

(v) the periodic review of existing regulatory meas-
ures; and

(vi) the application of good regulatory practices;

(D) to seek greater openness, transparency, and conver-
gence of standards development processes, and enhance co-
operation on standards issues globally;

(E) to promote regulatory compatibility through harmo-
nization, equivalence, or mutual recognition of different
regulations and standards and to encourage the use of
international and interoperable standards, as appropriate;

(F) to achieve the elimination of government measures
such as price controls and reference pricing which deny
full market access for United States products;

(G) to ensure that government regulatory reimburse-
ment regimes are transparent, provide procedural fairness,
are nondiscriminatory, and provide full market access for
United States products; and

(H) to ensure that foreign governments—

(1) demonstrate that the collection of undisclosed
proprietary information is limited to that necessary to
sa‘gsfy a legitimate and justifiable regulatory interest;
an

(i) protect such information against disclosure, ex-
cept in exceptional circumstances to protect the public,
or where such information is effectively protected
against unfair competition.

(8) STATE-OWNED AND STATE-CONTROLLED ENTERPRISES.—The
principal negotiating objective of the United States regarding
competition by state-owned and state-controlled enterprises is
to seek commitments that—

(A) eliminate or prevent trade distortions and unfair
competition favoring state-owned and state-controlled en-
terprises to the extent of their engagement in commercial
activity, and

(B) ensure that such engagement is based solely on com-
mercial considerations,

in particular through disciplines that eliminate or prevent dis-
crimination and market-distorting subsidies and that promote
transparency.

(9) LOCALIZATION BARRIERS TO TRADE.—The principal negoti-
ating objective of the United States with respect to localization
barriers is to eliminate and prevent measures that require
United States producers and service providers to locate facili-
ties, intellectual property, or other assets in a country as a
market access or investment condition, including indigenous
innovation measures.

(10) LABOR AND THE ENVIRONMENT.—The principal negoti-
ating objectives of the United States with respect to labor and
the environment are—

(A) to ensure that a party to a trade agreement with the
United States—
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(i) adopts and maintains measures implementing
internationally recognized core labor standards (as de-
fined in section 111(17)) and its obligations under com-
mon multilateral environmental agreements (as de-
fined in section 111(6)),

(i1) does not waive or otherwise derogate from, or
offer to waive or otherwise derogate from—

(I) its statutes or regulations implementing
internationally recognized core labor standards (as
defined in section 111(17)), in a manner affecting
trade or investment between the United States
and that party, where the waiver or derogation
would be inconsistent with one or more such
standards, or

(I) its environmental laws in a manner that
weakens or reduces the protections afforded in
those laws and in a manner affecting trade or in-
vestment between the United States and that
party, except as provided in its law and provided
not inconsistent with its obligations under com-
mon multilateral environmental agreements (as
defined in section 111(6)) or other provisions of
the trade agreement specifically agreed upon, and

(iii) does not fail to effectively enforce its environ-
mental or labor laws, through a sustained or recurring
course of action or inaction,

in a manner affecting trade or investment between the
United States and that party after entry into force of a
trade agreement between those countries;

(B) to recognize that—

(i) with respect to environment, parties to a trade
agreement retain the right to exercise prosecutorial
discretion and to make decisions regarding the alloca-
tion of enforcement resources with respect to other en-
vironmental laws determined to have higher priorities,
and a party is effectively enforcing its laws if a course
of action or inaction reflects a reasonable, bona fide
exercise of such discretion, or results from a reason-
able, bona fide decision regarding the allocation of re-
sources; and

(ii) with respect to labor, decisions regarding the dis-
tribution of enforcement resources are not a reason for
not complying with a party’s labor obligations; a party
to a trade agreement retains the right to reasonable
exercise of discretion and to make bona fide decisions
regarding the allocation of resources between labor en-
forcement activities among core labor standards, pro-
vided the exercise of such discretion and such deci-
sions are not inconsistent with its obligations;

(C) to strengthen the capacity of United States trading
partners to promote respect for core labor standards (as
defined in section 111(7));

(D) to strengthen the capacity of United States trading
partners to protect the environment through the promotion
of sustainable development;
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(E) to reduce or eliminate government practices or poli-
cies that unduly threaten sustainable development;

(F) to seek market access, through the elimination of
tariffs and nontariff barriers, for United States environ-
mental technologies, goods, and services;

(G) to ensure that labor, environmental, health, or safety
policies and practices of the parties to trade agreements
with the United States do not arbitrarily or unjustifiably
discriminate against United States exports or serve as dis-
guised barriers to trade;

(H) to ensure that enforceable labor and environment ob-
ligations are subject to the same dispute settlement and
remedies as other enforceable obligations under the agree-
ment; and

(I) to ensure that a trade agreement is not construed to
empower a party’s authorities to undertake labor or envi-
ronmental law enforcement activities in the territory of the
United States.

(11) CurreNcY.—The principal negotiating objective of the
United States with respect to currency practices is that parties
to a trade agreement with the United States avoid manipu-
lating exchange rates in order to prevent effective balance of
payments adjustment or to gain an unfair competitive advan-
tage over other parties to the agreement, such as through coop-
erative mechanisms, enforceable rules, reporting, monitoring,
transparency, or other means, as appropriate.

(12) FOREIGN CURRENCY MANIPULATION.—The principal nego-
tiating objective of the United States with respect to unfair
currency practices is to seek to establish accountability
through enforceable rules, transparency, reporting, monitoring,
cooperative mechanisms, or other means to address exchange
rate manipulation involving protracted large scale intervention
in one direction in the exchange markets and a persistently
undervalued foreign exchange rate to gain an unfair competi-
tive advantage in trade over other parties to a trade agree-
ment, consistent with existing obligations of the United States
as a member of the International Monetary Fund and the
World Trade Organization.

(13) WTO AND MULTILATERAL TRADE AGREEMENTS.—Recog-
nizing that the World Trade Organization is the foundation of
the global trading system, the principal negotiating objectives
of the United States regarding the World Trade Organization,
the Uruguay Round Agreements, and other multilateral and
plurilateral trade agreements are—

(A) to achieve full implementation and extend the cov-
erage of the World Trade Organization and multilateral
and plurilateral agreements to products, sectors, and con-
ditions of trade not adequately covered;

(B) to expand country participation in and enhancement
of the Information Technology Agreement, the Government
Procurement Agreement, and other plurilateral trade
agreements of the World Trade Organization;

(C) to expand competitive market opportunities for
United States exports and to obtain fairer and more open
conditions of trade, including through utilization of global
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value chains, through the negotiation of new WTO multi-
lateral and plurilateral trade agreements, such as an
agreement on trade facilitation;

(D) to ensure that regional trade agreements to which
the United States is not a party fully achieve the high
standards of, and comply with, WTO disciplines, including
Article XXIV of GATT 1994, Article V and V bis of the
General Agreement on Trade in Services, and the Enabling
Clause, including through meaningful WTO review of such
regional trade agreements;

(E) to enhance compliance by WTO members with their
obligations as WTO members through active participation
in the bodies of the World Trade Organization by the
United States and all other WTO members, including in
the trade policy review mechanism and the committee sys-
tem of the World Trade Organization, and by working to
increase the effectiveness of such bodies; and

(F) to encourage greater cooperation between the World
Trade Organization and other international organizations.

(14) TRADE INSTITUTION TRANSPARENCY.—The principal nego-
tiating objective of the United States with respect to trans-
parency is to obtain wider and broader application of the prin-
ciple of transparency in the World Trade Organization, entities
established under bilateral and regional trade agreements, and
other international trade fora through seeking—

(A) timely public access to information regarding trade
issues and the activities of such institutions;

(B) openness by ensuring public access to appropriate
meetings, proceedings, and submissions, including with re-
gard to trade and investment dispute settlement; and

(C) public access to all notifications and supporting docu-
mentation submitted by WTO members.

(15) ANTI-CORRUPTION.—The principal negotiating objectives
of the United States with respect to the use of money or other
things of value to influence acts, decisions, or omissions of for-
eign governments or officials or to secure any improper advan-
tage in a manner affecting trade are—

(A) to obtain high standards and effective domestic en-
forcement mechanisms applicable to persons from all coun-
tries participating in the applicable trade agreement that
prohibit such attempts to influence acts, decisions, or omis-
sions of foreign governments or officials or to secure any
such improper advantage;

(B) to ensure that such standards level the playing field
for United States persons in international trade and in-
vestment; and

(C) to seek commitments to work jointly to encourage
and support anti-corruption and anti-bribery initiatives in
international trade fora, including through the Convention
on Combating Bribery of Foreign Public Officials in Inter-
national Business Transactions of the Organization for
Economic Cooperation and Development, done at Paris De-
cember 17, 1997 (commonly known as the “OECD Anti-
Bribery Convention”).
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(16) DISPUTE SETTLEMENT AND ENFORCEMENT.—The prin-
cipal negotiating objectives of the United States with respect to
dispute settlement and enforcement of trade agreements are—

(A) to seek provisions in trade agreements providing for
resolution of disputes between governments under those
trade agreements in an effective, timely, transparent, equi-
table, and reasoned manner, requiring determinations
based on facts and the principles of the agreements, with
the goal of increasing compliance with the agreements;

(B) to seek to strengthen the capacity of the Trade Policy
Review Mechanism of the World Trade Organization to re-
view compliance with commitments;

(C) to seek adherence by panels convened under the Dis-
pute Settlement Understanding and by the Appellate Body
to—

(i) the mandate of those panels and the Appellate
Body to apply the WTO Agreement as written, without
adding to or diminishing rights and obligations under
the Agreement; and

(ii) the standard of review applicable under the Uru-
guay Round Agreement involved in the dispute, in-
cluding greater deference, where appropriate, to the
fact finding and technical expertise of national inves-
tigating authorities;

(D) to seek provisions encouraging the early identifica-
tion and settlement of disputes through consultation;

(E) to seek provisions to encourage the provision of
trade-expanding compensation if a party to a dispute
under the agreement does not come into compliance with
its obligations under the agreement,;

(F) to seek provisions to impose a penalty upon a party
to a dispute under the agreement that—

(1) encourages compliance with the obligations of the
agreement;

(i) is appropriate to the parties, nature, subject
matter, and scope of the violation; and

(ii1) has the aim of not adversely affecting parties or
interests not party to the dispute while maintaining
the effectiveness of the enforcement mechanism; and

(G) to seek provisions that treat United States principal
negotiating objectives equally with respect to—

(i) the ability to resort to dispute settlement under
the applicable agreement;

(ii) the availability of equivalent dispute settlement
procedures; and

(ii1) the availability of equivalent remedies.

(17) TRADE REMEDY LAWS.—The principal negotiating objec-
tives of the United States with respect to trade remedy laws
are—

(A) to preserve the ability of the United States to enforce
rigorously its trade laws, including the antidumping, coun-
tervailing duty, and safeguard laws, and avoid agreements
that lessen the effectiveness of domestic and international
disciplines on unfair trade, especially dumping and sub-
sidies, or that lessen the effectiveness of domestic and
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international safeguard provisions, in order to ensure that
United States workers, agricultural producers, and firms
can compete fully on fair terms and enjoy the benefits of
reciprocal trade concessions; and

(B) to address and remedy market distortions that lead
to dumping and subsidization, including overcapacity, car-
telization, and market access barriers.

(18) BORDER TAXES.—The principal negotiating objective of
the United States regarding border taxes is to obtain a revision
of the rules of the World Trade Organization with respect to
the treatment of border adjustments for internal taxes to re-
dress the disadvantage to countries relying primarily on direct
taxes for revenue rather than indirect taxes.

(19) TEXTILE NEGOTIATIONS.—The principal negotiating ob-
jectives of the United States with respect to trade in textiles
and apparel articles are to obtain competitive opportunities for
United States exports of textiles and apparel in foreign mar-
kets substantially equivalent to the competitive opportunities
afforded foreign exports in United States markets and to
achieve fairer and more open conditions of trade in textiles and
apparel.

(20) COMMERCIAL PARTNERSHIPS.—

(A) IN GENERAL.—With respect to an agreement that is
proposed to be entered into with the Transatlantic Trade
and Investment Partnership countries and to which sec-
tion 103(b) will apply, the principal negotiating objectives
of the United States regarding commercial partnerships
are the following:

(i) To discourage actions by potential trading part-
ners that directly or indirectly prejudice or otherwise
discourage commercial activity solely between the
United States and Israel.

(i1)) To discourage politically motivated actions to
boycott, divest from, or sanction Israel and to seek the
elimination of politically motivated nontariff barriers
on Israeli goods, services, or other commerce imposed
on the State of Israel.

(iii) To seek the elimination of state-sponsored
unsanctioned foreign boycotts against Israel or compli-
ance with the Arab League Boycott of Israel by pro-
spective trading partners.

(B) DEFINITION.—In this paragraph, the term “actions to
boycott, divest from, or sanction Israel” means actions by
states, non-member states of the United Nations, inter-
national organizations, or affiliated agencies of inter-
national organizations that are politically motivated and
are intended to penalize or otherwise limit commercial re-
lations specifically with Israel or persons doing business in
Israel or in Israeli-controlled territories.

(21) GOOD GOVERNANCE, TRANSPARENCY, THE EFFECTIVE OP-
ERATION OF LEGAL REGIMES, AND THE RULE OF LAW OF TRADING
PARTNERS.—The principal negotiating objectives of the United
States with respect to ensuring implementation of trade com-
mitments and obligations by strengthening good governance,
transparency, the effective operation of legal regimes and the
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rule of law of trading partners of the United States is through
capacity building and other appropriate means, which are im-
portant parts of the broader effort to create more open demo-
cratic societies and to promote respect for internationally rec-
ognized human rights.

(22) FISHERIES NEGOTIATIONS.—The principal negotiating ob-
jectives of the United States with respect to trade in fish, sea-
food, and shellfish products are—

(A) to obtain competitive opportunities for United States
exports of fish, seafood, and shellfish products in foreign
markets substantially equivalent to the competitive oppor-
tunities afforded foreign exports of fish, seafood, and shell-
fish products in United States markets and to achieve fair-
er and more open conditions of trade in fish, seafood, and
shellfish products, including by reducing or eliminating
tariff and nontariff barriers;

(B) to eliminate fisheries subsidies that distort trade, in-
cluding subsidies of the type referred to in paragraph 9 of
Annex D to the Ministerial Declaration adopted by the
World Trade Organization at the Sixth Ministerial Con-
ference at Hong Kong, China on December 18, 2005;

(C) to pursue transparency in fisheries subsidies pro-
grams; and

(D) to address illegal, unreported, and unregulated fish-
ing.

(23) FisH SUBSIDIES.—The principal negotiating objectives of
the United States with respect to fish subsidies are the fol-
lowing:

(A) To eliminate subsidies that contribute to overfishing,
or illegal, unreported, and unregulated fishing, such as
subsidies that—

(i) increase the marine fishing capacity of fishing
vessels or support the acquisition of equipment that in-
creases the ability of fishing vessels to find fish;

(it) support the construction of fishing vessels, impor-
tation of fishing vessels, or government repurchase of
fishing vessels outside of a binding and effective fish-
ing capacity reduction program that includes the cor-
responding elimination of fishing rights and a binding
and effective prohibition on the reuse of vessels for fish-
ing to increase capacity in any fishery;

(iii) affect fish stocks in any fishery—

(D) in an overfished or worse condition; or
(II) whose stock levels are declining;

(iv) are provided to fishing enterprises engaged in
long-distance fishing, either on the high seas or in the
exclusive economic zone of a third country;

(v) support the transfer or reflagging of fishing ves-
sels to third countries, including through the creation
of joint ventures with partners of those countries;

(vi) are provided to the fishing enterprises or to own-
ers or operators of vessels that have been determined to
have engaged in illegal, unreported, and unregulated
fishing by a coastal State or a regional fisheries man-
agement organization; or
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(vii) reduce fuel, insurance, or other operating costs
solely for fishing enterprises except where intended to
reduce the carbon footprint of existing fishing oper-
ations.

(B) To require parties to trade agreements—

(i) to report to an environmental affairs committee
established under the agreement, on an annual basis,
all marine fishing-related subsidies provided by the
parties, including fleet capacity and trade data con-
cerning the fisheries that the subsidies affect;

(ii) to establish an independent body to make assess-
ments of the health of fish stocks in each domestic fish-
ery and report such assessments to such environmental
affairs committee;

(iit) with respect to shared or international fisheries
in which each party is involved in fishing activities, to
commit to cooperating with third countries, regional
fisheries management organizations, and assessment
bodies in annual assessments of the health of fish
stocks and associated species in such fisheries; and

(iv) to certify to such environmental affairs com-
mittee that they have made and continue to make ade-
quate progress toward the goal of protecting and con-
serving, through well-connected and effective systems of
protected areas and other effective area-based conserva-
tion measures, at least 30 percent of the planet by
2030, with the focus on areas particularly important
for biodiversity.

(C) To require parties to trade agreements that are also
members of the World Trade Organization to work collabo-
ratively at the Organization to establish and maintain ro-
bust disciplines on fisheries subsidies.

(¢c) CAPACITY BUILDING AND OTHER PRIORITIES.—In order to ad-
dress and maintain United States competitiveness in the global
economy, the President shall—

(1) direct the heads of relevant Federal agencies—

(A) to work to strengthen the capacity of United States
trading partners to carry out obligations under trade
agreements by consulting with any country seeking a trade
agreement with the United States concerning that coun-
try’s laws relating to customs and trade facilitation, sani-
tary and phytosanitary measures, technical barriers to
trade, intellectual property rights, labor, and the environ-
ment; and

(B) to provide technical assistance to that country if
needed,;

(2) seek to establish consultative mechanisms among parties
to trade agreements to strengthen the capacity of United
States trading partners to develop and implement standards
for the protection of the environment and human health based
on sound science;

(3) promote consideration of multilateral environmental
agreements and consult with parties to such agreements re-
garding the consistency of any such agreement that includes
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trade measures with existing environmental exceptions under
Article XX of GATT 1994; and

(4) submit to the Committee on Ways and Means of the
House of Representatives and the Committee on Finance of the
Senate an annual report on capacity-building activities under-
taken in connection with trade agreements negotiated or being
negotiated pursuant to this title.

* * & & * * &

TITLE 46, UNITED STATES CODE

* * * & * * *

SUBTITLE V-MERCHANT MARINE

* * & & * * &

PART C—FINANCIAL ASSISTANCE PROGRAMS

* * * & * * *

CHAPTER 537—LOANS AND GUARANTEES

* k & & * k &

SUBCHAPTER I—GENERAL

* * k & * * *k

§53708. Findings related to economic soundness

(a) BY ADMINISTRATOR.—The Administrator may not guarantee
or make a commitment to guarantee an obligation under this chap-
ter unless the Administrator finds that the property or project for
which the obligation will be executed will be economically sound.
In making that finding, the Administrator shall consider—

(1) the need in the particular segment of the maritime indus-
try for new or additional capacity, including any impact on ex-
isting equipment for which a guarantee under this chapter is
in effect;

(2) the market potential for employment of the vessel over
the life of the guarantee;

(3) projected revenues and expenses associated with employ-
ment of the vessel,;

(4) any charter, contract of affreightment, transportation
agreement, or similar agreement or undertaking relevant to
the employment of the vessel;

(5) other relevant criteria; and

(6) for inland waterways, the need for technical improve-
ments, including increased fuel efficiency or improved safety.

(b) BY SECRETARY.—The Secretary may not guarantee or make
a commitment to guarantee an obligation under this chapter unless
the Secretary finds, at or prior to the time the commitment is made
or the guarantee becomes effective, that—

(1) the property or project for which the obligation will be ex-
ecuted will be economically sound; and
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(2) for a fishing vessel, the purpose of the financing or refi-
nancing is consistent with—

(A) the wise use of the fisheries resources and the devel-
opment, advancement, management, conservation, and
protection of the fisheries resources; [or]

(B) the need for technical improvements, including [in-
creased fuel efficiency or improved safety.] improved safe-
ty, or

(C) increasing fuel efficiency and reducing fuel usage,
which may include—

(i) installation of solar panels;

(it) engine replacement or retrofit, including the in-
stallation of new fuel-efficient, low-emission engines,
including hybrid electric marine engines or generators;

(iii) gearbox or propeller replacement;

(iv) modifications to hull shape; and

(v) modifications to fishing gear.

(c) USED FISHING VESSELS AND FACILITIES.—The Secretary may
not guarantee or make a commitment to guarantee an obligation
under this chapter for the purchase of a used fishing vessel or used
fishery facility unless the vessel or facility will be—

(1) reconstructed or reconditioned in the United States and
will contribute to the development of the United States fishing
industry; or

(2) used—

(A) in the harvesting of fish from an underused fishery;
or

(B) for a purpose described in the definition of “fishery
facility” in section 53701 of this title with respect to an
underused fishery.

(d) INDEPENDENT ANALYSIS.—The Secretary or Administrator
may make a determination that aspects of an application under
this chapter require independent analysis to be conducted by third
party experts due to risk factors associated with markets, tech-
nology, or financial structures. A third party independent analysis
conducted under this subsection shall be performed by a private
sector expert in assessing such risk factors who is selected by the
Secretary or Administrator.

(e) ADDITIONAL EQUITY BECAUSE OF INCREASED RISKS.—Notwith-
standing any other provision of this chapter, the Secretary or Ad-
ministrator may make a determination that an application under
this title requires additional equity because of increased risk fac-
tors associated with markets, technology, or financial structures.

* * * & * * *

SUBTITLE VII—SECURITY AND DRUG
ENFORCEMENT

* * * * * * *

CHAPTER 701—PORT SECURITY

* * *k & * * k
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§70114. Automatic identification systems

(a) SYSTEM REQUIREMENTS.—I(1) Subject to paragraph (2), the
following vessels, while operating on the navigable waters of the
United States, shall be equipped with and operate an automatic
identification system under regulations prescribed by the Sec-
retary:

[(A) A self-propelled commercial vessel of at least 65 feet
overall in length.

[(B) A vessel carrying more than a number of passengers for
hire determined by the Secretary.

[(C) A towing vessel of more than 26 feet overall in length
and 600 horsepower.

[(D) Any other vessel for which the Secretary decides that
an automatic identification system is necessary for the safe
navigation of the vessel.]l

(1) Subject to paragraph (2), the following vessels, while operating
on the navigable waters of the United States, in the United States
Exclusive Economic Zone, and on the high seas, shall be equipped
with and operate an automatic identification system under regula-
tions prescribed by the Administrator:

(A) A self-propelled commercial vessel of at least 49 feet over-
all in length.

(B) A vessel carrying more than a number of passengers for
hire determined by the Administrator.

(C) A towing vessel of more than 26 feet overall in length and
600 horsepower.

(D) Any other vessel for which the Administrator decides that
an automatic identification system is necessary for the safe
navigation of the vessel.

(2) The Secretary may—

(A) exempt a vessel from paragraph (1) if the Secretary finds
that an automatic identification system is not necessary for the
safe navigation of the vessel on the waters on which the vessel
operates; and

(B) waive the application of paragraph (1) with respect to op-
eration of vessels on navigable waters of the United States
specified by the Secretary if the Secretary finds that automatic
identification systems are not needed for safe navigation on
those waters.

(b) REGULATIONS.—The Secretary shall prescribe regulations im-
plementing subsection (a), including requirements for the operation
and maintenance of the automatic identification systems required
under subsection (a).

* * *k * * * *k

COASTAL BARRIER RESOURCES ACT

* * k & * * k

SEC. 3. DEFINITIONS.
For purposes of this Act—
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(1) The term “undeveloped coastal barrier” [means] includes—

(A) a depositional geologic feature (such as a bay barrier,
tombolo, barrier spit, bluff, or barrier island) that—

(i) is subject to wave, tidal, and wind energies, and
(i1) protects landward aquatic habitats and related lands
from direct wave attack; and

(B) all associated aquatic habitats including the adjacent
wetlands, marshes, estuaries, inlets, and nearshore waters, in-
cluding areas that are and will be vulnerable to coastal haz-
ards, such as flooding, storm surge, wind, erosion, and sea level
rise;

but only if such features and associated habitats contain few man-
made structures and these structures[, and man’s activities on
such features and within such habitats,] do not significantly im-
pede geomorphic and ecological processes.

(2) The term “Committees” means the [Committee on Resources]
Committee on Natural Resources of the House of Representatives
and the Committee on Environment and Public Works of the Sen-
ate.

(3) The term “financial assistance” means any form of loan,
grant, guaranty, insurance, payment, rebate, subsidy, or any other
form of direct or indirect Federal assistance other than—

(A) deposit or account insurance for customers of banks, sav-
ings and loan associations, credit unions, or similar institu-
tions;

(B) the purchase of mortgages or loans by the Government
National Mortgage Association, the Federal National Mortgage
Association, or the Federal Home Loan Mortgage Corporation;

(C) assistance for environmental studies, planning, and as-
sessments that are required incident to the issuance of permits
or other authorizations under Federal law; and

(D) assistance pursuant to programs entirely unrelated to de-
velopment, such as any Federal or federally assisted public as-
sistance program or any Federal old-age survivors or disability
insurance program.

Such term includes flood insurance described in section 1321 of the
National Flood Insurance Act of 1968, as amended (42 U.S.C.
4028).

(4) The term “Great Lakes” means Lake Ontario, Lake Erie,
Lake Huron, Lake St. Clair, Lake Michigan, and Lake Superior, to
the extent that those lakes are subject to the jurisdiction of the
United States.

(5) The term “Secretary” means the Secretary of the Interior.

(6) The term “System” means the John H. Chafee Coastal Barrier
Resources System established by section 4(a).

(7) The term “System unit” means any undeveloped coastal bar-
rier, or combination of closely-related undeveloped coastal barriers,
included within the John H. Chafee Coastal Barrier Resources Sys-
tem established by section 4.

SEC. 4. ESTABLISHMENT OF JOHN H. CHAFEE COASTAL BARRIER RE-
SOURCES SYSTEM.

(a) ESTABLISHMENT.—There is established the John H. Chafee
Coastal Barrier Resources System, which shall consist of those un-
developed coastal barriers and other areas located on the coasts of
the United States that are identified and generally depicted on the
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maps on file with the Secretary entitled “Coastal Barrier Resources
System”, dated October 24, 1990, as those maps may be replaced,
replaced, modified, revised, or corrected under—

(1) subsection (f)(3);

(2) section 4 of the Coastal Barrier Improvement Act of 1990
(16 U.S.C. 3503 note; Public Law 101-591); or

(3) any other provision of law enacted on or after November
16, 1990, that specifically replaces such a map or replaces such
a map or authorizes the modification, revision, or correction.

(b) SYSTEM MAPS.—

(1) IN GENERAL.—The Secretary shall keep the maps referred
to in subsection (a) on file and available for public inspection
in the Office of the Director of the United States Fish and
Wildlife Service, and in such other offices of that service as the
Director considers appropriate.

(2) DIGITAL MAPS.—

(A) AVAILABILITY.—The Secretary shall make available
to the public on the Internet web site of the United States
Fish and Wildlife Service digital versions of the maps in-
cluded in the set of maps referred to in subsection (a).

(B) EFFECT.—Any determination as to whether a loca-
tion is inside or outside the System shall be made without
regard to the digital maps available under this paragraph,
except that this subparagraph does not apply with respect
to any printed version of such a digital map if the printed
version is included in the maps referred to in subsection
(a).

(C) REPORT.—No later than 180 days after the date of
the enactment of the Strengthening Coastal Communities
Act of 2018, the Secretary shall submit to the Committee
on Natural Resources of the House of Representatives and
the Committee on Environment and Public Works of the
Senate a report regarding the progress and challenges in
the transition from paper to digital maps and a timetable
for completion of the digitization of all maps related to the
System.

(2) D1GITAL MAPS.—

(A) AVAILABILITY.—The Secretary shall make available
to the public on the Internet web site of the United States
Fish and Wildlife Service digital versions of the maps in-
cluded in the set of maps referred to in subsection (a).

(B) EFFECT.—Any determination as to whether a loca-
tion is inside or outside the System shall be made without
regard to the digital maps available under this paragraph,
except that this subparagraph does not apply with respect
to any printed version of such a digital map if the printed
version is included in the maps referred to in subsection
(a).

(C) REPORT.—No later than 180 days after the date of
the enactment of John D. Dingell, Jr. Conservation, Man-
agement, and Recreation Act, the Secretary shall submit to
the Committee on Natural Resources of the House of Rep-
resentatives and the Committee on Environment and Pub-
lic Works of the Senate a report regarding the progress
and challenges in the transition from paper to digital maps
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and a timetable for completion of the digitization of all
maps related to the System.

(c) BOUNDARY REVIEW AND MODIFICATION.—At least once every
5 years, the Secretary shall review the maps referred to in sub-
section (a) and shall make, in consultation with the appropriate
State, local, and Federal officials, such minor and technical modi-
fications to the boundaries of System units as are necessary solely
to reflect changes that have occurred in the size or location of any
System unit as a result of natural forces.

(d) ADDITIONS TO SYSTEM.—The Secretary may add a parcel of
real property to the System, if—

(1) the owner of the parcel requests, in writing, that the Sec-
retary add the parcel to the System; and

(2) the parcel is an undeveloped coastal barrier.

(e) ADDITION OF EXCESS FEDERAL PROPERTY.—

(1) CONSULTATION AND DETERMINATION.—Prior to transfer or
disposal of excess property under the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C. 471 et seq.) that
may be an undeveloped coastal barrier, the Administrator of
General Services shall consult with and obtain from the Sec-
retary a determination as to whether and what portion of the
property constitutes an undeveloped coastal barrier. Not later
than 180 days after the initiation of such consultation, the Sec-
retary shall make and publish notice of such determination.
Immediately upon issuance of a positive determination, the
Secretary shall—

(A) prepare a map depicting the undeveloped coastal
barrier portion of such property; and

(B) publish in the Federal Register notice of the addition
of such property to the System.

(2) EFFECTIVE DATE OF INCLUSION.—An area to be added to
the System under this subsection shall be part of the System
effective on the date on which the Secretary publishes notice
in the Federal Register under paragraph (1)(B) with respect to
that area.

(3) EXCESS FEDERAL PROPERTY.—Notwithstanding the provi-
sions of section 3(1) and subsection (g) of this Act, the term “un-
developed coastal barrier” means any coastal barrier regardless
of the degree of development.

(f) MAPs.—The Secretary shall—

(1) keep a map showing the location of each boundary modi-
fication made under subsection (¢) and of each parcel of real
property added to the System under subsection (d) or (e) on file
and available for public inspection in the Office of the Director
of the United States Fish and Wildlife Service and in such
other offices of the Service as the Director considers appro-
priate;

(2) provide a copy of the map to—

(A) the State and unit of local government in which the
property is located;

(B) the Committees; and

(C) the Federal Emergency Management Agency; and

(3) revise the maps referred to in subsection (a) to reflect
each boundary modification under subsection (¢) and each addi-
tion of real property to the System under subsection (d) or (e),



191

after publishing in the Federal Register a notice of any such
proposed revision.

(g) GUIDELINES FOR CERTAIN RECOMMENDATIONS AND DETER-
MINATIONS.—

(1) IN GENERAL.—In making any recommendation to the
Congress regarding the addition of any area to the System or
in determining whether, at the time of the inclusion of a Sys-
tem unit within the System, a coastal barrier is undeveloped,
the Secretary shall consider whether within the area—

(A) the density of development is less than 1 structure
per 5 acres of land above mean high tide; and

(B) there is existing infrastructure consisting of—

(i) a road, with a reinforced road bed, to each lot or
building site in the area;

(i1) a wastewater disposal system sufficient to serve
each lot or building site in the area;

(iii) electric service for each lot or building site in
the area; and

(iv) a fresh water supply for each lot or building site
in the area.

(2) STRUCTURE DEFINED.—In paragraph (1), the term “struc-
ture” means a walled and roofed building, other than a gas or
liquid storage tank, that—

(A) is principally above ground and affixed to a perma-
nent site, including a manufactured home on a permanent
foundation; and

(B) covers an area of at least 200 square feet.

(3) SAVINGS CLAUSE.—Nothing in this subsection supersedes
the official maps referred to in subsection (a).

SEC. 5. LIMITATIONS ON FEDERAL EXPENDITURES AFFECTING THE
SYSTEM.

(a) Except as provided in section 6, no new expenditures or new
financial assistance may be made available under authority of any
Federal law for any purpose within the System, including, but not
limited to—

(1) the construction or purchase of any structure, appur-
tenance, facility, or related infrastructure;

(2) the construction or purchase of any road, airport, boat
landing facility, or other facility on, or bridge or causeway, to
any System unit; and

(3) the carrying out of any project to prevent the erosion of,
or to otherwise stabilize, any inlet, shoreline, or inshore area,
except that such assistance and expenditures may be made
available on units designated pursuant to section 4 on maps
numbered S01 through S08 and LAO7 for purposes other than
encouraging development and, in all units, in cases where an
emergency threatens life, land, and property immediately adja-
cent to that unit.

(b) An expenditure or financial assistance made available under
authority of Federal law shall, for purposes of this Act, be a new
expenditure or new financial assistance if—

(1) in any case with respect to which specific appropriations
are required, no money for construction or purchase purposes
was appropriated before the date on which the relevant System
unit or portion of the System unit was included within the Sys-
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tem under this Act or the Coastal Barrier Improvement Act of
1990; or

(2) no legally binding commitment for the expenditure or fi-

nancial assistance was made before such date.
(¢) DISCLOSURE OF LIMITATIONS.—

(1) REQUIREMENT.—No person shall sell any interest in real
property located in the System unless the person has disclosed
to the buyer that the property is in the System and subject to
the limitations under this section.

(2) NOTIFICATION TO LANDOWNERS.—

(A) As soon as practicable, the Administrator shall pro-
vide written notice to any person with an interest in real
property located within the System—

(i) that such property is located with the System and
that sale of any such interest in any such property is
subject to the requirements of this subsection; and

(i) of any boundary modification affecting such per-
son’s interest prior to, any boundary modifications tak-
ing affect, regardless of whether—

(I) any such modification is made by Congress or
any other administering agency;

(1) is technical in nature; or

(III) the modification is an addition or reduction
of lands and waters.

(B) There is authorized to be appropriated such sums as
may be necessary to carry out this paragraph.

(3) NOTIFICATION TO THE SECRETARY.—Not later than 60
days after the date of sale of any interest in real property lo-
cated in the System, the seller shall notify the Secretary using
the online system required by paragraph (4) of such sale and
shall certify to the Secretary that such seller complied with the
requirements of paragraph (1).

(4) ONLINE REPORTING SYSTEM.—Not later than one year
after the date of the enactment of the Ocean-Based Climate So-
lutions Act of 2022, the Secretary shall establish and maintain
an online reporting system to facilitate notifications to the Sec-
retary required by paragraph (3).

(5) CIVIL PENALTY.—Any person who violates this subsection
shall be subject to a civil penalty of not more than $10,000.

SEC. 6. EXCEPTIONS TO LIMITATIONS ON EXPENDITURES.

(a) IN GENERAL.—Notwithstanding section 5, the appropriate
Federal officer, after consultation with the Secretary, may make
Federal expenditures and may make financial assistance available
within the System for the following:

(1) Any use or facility necessary for the exploration, extrac-
tion, or transportation of energy resources which can be carried
out only on, in, or adjacent to a coastal water area because the
use or facility requires access to the coastal water body.

(2) The maintenance or construction of improvements of ex-
isting Federal navigation channels (including the Intracoastal
Waterway) and related structures (such as jetties), including
the disposal of dredge materials related to such maintenance
or construction.

(3) The maintenance, replacement, reconstruction, or repair,
but not the expansion, of publicly owned or publicly operated
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roads, structures, or facilities that are essential links in a larg-
er network or system.

(4) Military activities essential to national security.

(5) The construction, operation, maintenance, and rehabilita-
tion of Coast Guard facilities and access thereto.

(6) Any of the following actions or projects, if a particular ex-
penditure or the making available of particular assistance for
the action or project is consistent with the purposes of this Act:

(A) Projects for the study, management, protection, and
enhancement of fish and wildlife resources and habitats,
including acquisition of fish and wildlife habitats and re-
lated lands, stabilization projects for fish and wildlife habi-
tats, and recreational projects.

(B) Establishment, operation, and maintenance of air
and water navigation aids and devices, and for access
thereto.

(C) Projects under chapter 2003 of title 54, UnitedStates
Code, and the Coastal Zone Management Act of 1972 (16
U.S.C. 1451 et seq.).

(D) Scientific research, including aeronautical, atmos-
pheric, space, geologic, marine, fish and wildlife, and other
research, development, and applications.

[(E) Assistance for emergency actions essential to the
saving of lives and the protection of property and the pub-
lic health and safety, if such actions are performed pursu-
ant to sections 402, 403, and 502 of the Disaster Relief and
Emergency Assistance Act and section 1362 of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C. 4103) and
are limited to actions that are necessary to alleviate the
emergency. ]

[(F)] (E) Maintenance, replacement, reconstruction, or
repair, but not the expansion (except with respect to
United States route 1 in the Florida Keys), of publicly
owned or publicly operated roads, structures, and facilities.

[(G)] (F) Nonstructural projects for shoreline stabiliza-
tion that are designed to mimic, enhance, or restore a nat-
ural stabilization system.

(7) Emergency actions necessary to the saving of lives and the
protection of property and the public health and safety, if such
actions are performed pursuant to sections 402, 403, and 502
of the Robert T. Stafford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5107a; 5170b; and 5192) and are limited
to actions that are necessary to alleviate the immediate emer-
gency.

(b) EXISTING FEDERAL NAVIGATION CHANNELS.—For purposes of

subsection (a)(2), a Federal navigation channel or a related struc-
ture is an existing channel or structure, respectively, if it was au-
thorized before the date on which the relevant System unit or por-
tion of the System unit was included within the System.

(c) EXPANSION OF HIGHWAYS IN MICHIGAN.—The limitations on

the use of Federal expenditures or financial assistance within the
System under subsection (a)(3) shall not apply to a highway—

(1) located in a unit of the System in Michigan; and
(2) in existence on the date of the enactment of the Coastal
Barrier Improvement Act of 1990.
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(d) SERVICES AND FACILITIES OUTSIDE SYSTEM.—

(1) IN GENERAL.—Except as provided in paragraphs (2) and
(3) of this subsection, limitations on the use of Federal expend-
itures or financial assistance within the System under section
5 shall not apply to expenditures or assistance provided for
services or facilities and related infrastructure located outside
the boundaries of unit T-11 of the System (as depicted on the
maps referred to in section 4(a)) which relate to an activity
within that unit.

(2) PROHIBITION OF FLOOD INSURANCE COVERAGE.—No new
flood insurance coverage may be provided under the National
Flood Insurance Act of 1968 (42 U.S.C. 4001 et seq.) for any
new construction or substantial improvements relating to serv-
ices or facilities and related infrastructure located outside the
boundaries of unit T-11 of the System that facilitate an activ-
ity within that unit that is not consistent with the purposes of
this Act.

(3) PROHIBITION OF HUD ASSISTANCE.—

(A) IN GENERAL.—No financial assistance for acquisition,
construction, or improvement purposes may be provided
under any program administered by the Secretary of Hous-
ing and Urban Development for any services or facilities
and related infrastructure located outside the boundaries
of unit T-11 of the System that facilitate an activity with-
in that unit that is not consistent with the purposes of this
Act.

(B) DEFINITION OF FINANCIAL ASSISTANCE.—For purposes
of this paragraph, the term *financial assistance” includes
any contract, loan, grant, cooperative agreement, or other
form of assistance, including the insurance or guarantee of
a loan, mortgage, or pool of mortgages.

SEC. 7. CERTIFICATION OF COMPLIANCE.

(a) REGULATIONS.—Not later than 12 months after the date of en-
actment of [the Coastal Barrier Improvement Act of 19901 Ocean-
Based Climate Solutions Act of 2022, the head of each Federal
agency affected by this Act shall [promulgate regulations] revise or
promulgate regulations and guidance, as necessary, to assure com-
pliance with the provisions of this Act.

[(b) CERTIFICATION.—The head of each Federal agency affected
by this Act shall report and certify that each such agency is in com-
pliance with the provisions of this Act. Such reports and certifi-
cations shall be submitted annually to the Committees and the Sec-
retary.]

(b) REPORTS AND CERTIFICATION.—

(1) REPORTS.—The head of each Federal agency affected by
this Act shall annually report to the Secretary that such agency
is in compliance with this Act.

(2) CERTIFICATION.—The Secretary shall annually certify
whether each such agency is in compliance with this Act.

(3) FAILURE TO COMPLY.—If the Secretary certifies that an
agency is not in compliance with this Act, the head of the agen-
¢y shall report to Congress not later than 90 days after the date
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of such certification regarding how the agency will achieve com-
pliance.

* * & * * * &

SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to the Secretary to carry
out this Act [$2,000,000 for each of fiscal years 2006 through
2010.1 $5,000,000 for each of fiscal years 2022 through 2026.

COASTAL ZONE MANAGEMENT ACT OF 1972
TITLE III—MANAGEMENT OF THE COASTAL ZONE

* * *k & * * *k

DEFINITIONS

SEC. 304. For the purposes of this title—

(1) The term “coastal zone” means the coastal waters (including
the lands therein and thereunder) and the adjacent shorelands (in-
cluding the waters therein and thereunder), strongly influenced by
each other and in proximity to the shorelines of the several coastal
states, and includes, islands, transitional and intertidal areas, salt
marshes, wetlands, and beaches. The zone extends, in Great Lakes
waters, to the international boundary between the United States
and Canada and, in other areas, seaward to the outer limit of State
title and ownership under the Submerged Lands Act (43 U.S.C.
1301 et seq.), the Act of March 2, 1917 (48 U.S.C. 749), the Cov-
enant to Establish a Commonwealth of the Northern Mariana Is-
lands in Political Union with the United States of America, as ap-
proved by the Act of March 24, 1976 (48 U.S.C. 1681 note), or sec-
tion 1 of the Act of November 20, 1963 (48 U.S.C. 1705), as applica-
ble. The zone extends inland from the shorelines only to the extent
necessary to control shorelands, the uses of which have a direct
and significant impact on the coastal waters, and to control those
geographical areas which are likely to be affected by or vulnerable
to sea level rise. Excluded from the coastal zone are lands the use
of which is by law subject solely to the discretion of or which is
held in trust by the Federal Government, its officers or agents.

(2) The term “coastal resource of national significance” means
any coastal wetland, beach, dune, barrier island, reef, estuary, or
fish and wildlife habitat, if any such area is determined by a coast-
al 1state to be of substantial biological or natural storm protective
value.

(3) The term “coastal waters” means (A) in the Great Lakes area,
the waters within the territorial jurisdiction of the United States
consisting of the Great Lakes, their connecting waters, harbors,
roadsteads, and estuary-type areas such as bays, shallows, and
marshes and (B) in other areas, those waters, adjacent to the
shorelines, which contain a measurable quantity or percentage of
sea water, including, but not limited to, sounds, bays, lagoons, bay-
ous, ponds, and estuaries.

(4) The term “coastal state” means a state of the United States
in, or bordering on, the Atlantic, Pacific, or Arctic Ocean, the Gulf
of Mexico, Long Island Sound, or one or more of the Great Lakes.
For the purposes of this title, the term also includes the District of
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Columbia, Puerto Rico, the Virgin Islands, Guam, the Common-
wealth of the Northern Mariana Islands, and the Trust Territories
of the Pacific Islands, and American Samoa.

(5) The term “coastal energy activity” means any of the following
activities if, and to the extent that (A) the conduct, support, or fa-
cilitation of such activity requires and involves the siting, construc-
tion, expansion, or operation of any equipment or facility; and (B)
any technical requirement exists which, in the determination of the
Secretary, necessitates that the siting, construction, expansion, or
operation of such equipment or facility be carried out in, or in close
proximity to, the coastal zone of any coastal state;

(i) Any outer Continental Shelf energy activity.

(i1) Any transportation, conversion, treatment, transfer, or
storage of liquefied natural gas.

(iii) Any transportation, transfer, or storage of oil, natural
gas, or coal (including, but not limited to, by means of any
deepwater port, as defined in section 3(10) of the Deepwater
Port Act of 1974 (33 U.S.C. 1502(10))).

For purposes of this paragraph, the siting, construction, expansion,
or operation of any equipment or facility shall be “in close prox-
imity to” the coastal zone of any coastal state if such siting, con-
struction, expansion, or operation has, or is likely to have, a signifi-
cant effect on such coastal zone.

(6) The term “energy facilities” means any equipment or facility
which is or will be used primarily—

(A) in the exploration for, or the development, production,
conversion, storage, transfer, processing, or transportation of,
any energy resource; or

(B) for the manufacture, production, or assembly of equip-
ment, machinery, products, or devices which are involved in
any activity described in subparagraph (A).

The term includes, but is not limited to (i) electric generating
plants; (ii) petroleum refineries and associated facilities; (iii) gasifi-
cation plants; (iv) facilities used for the transportation, conversion,
treatment, transfer, or storage of liquefied natural gas; (v) uranium
enrichment or nuclear fuel processing facilities; (vi) oil and gas fa-
cilities, including platforms, assembly plants, storage depots, tank
farms, crew and supply bases, and refining complexes; (vii) facili-
ties including deepwater ports, for the transfer of petroleum; (viii)
pipelines and transmission facilities; and (ix) terminals which are
associated with any of the foregoing.

(6a) The term “enforceable policy” means State policies
which are legally binding through constitutional provisions,
laws, regulations, land use plans, ordinances, or judicial or ad-
ministrative decisions, by which a State exerts control over pri-
vate and public land and water uses and natural resources in
the coastal zone.

(7) The term “estuary” means that part of a river or stream or
other body of water having unimpaired connection with the open
sea, where the sea water is measurably diluted with fresh water
derived from land drainage. The term includes estuary-type areas
of the Great Lakes.

(8) The term “estuarine sanctuary” means a research area which
may include any part or all of an estuary and any island, transi-
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tional area, and upland in, or adjacent to such estuary, and which
constitutes to the extent feasible a natural unit, set aside to pro-
vide scientists and students the opportunity to examine over a pe-
riod of time the ecological relationships within the area.

(9) The term “Fund” means the Coastal Zone Management Fund
established under section 308(b).

(10) The term “land use” means activities which are conducted
in, or on the shorelands within, the coastal zone, subject to the re-
quirements outlined in section 307(g).

(11) The term “local government” means any political subdivision
of, or any special entity created by, any coastal state which (in
whole or part) is located in, or has authority over, such state’s
coastal zone and which (A) has authority to levy taxes, or to estab-
lish and collect user fees, or (B) provides any public facility or pub-
lic service which is financed in whole or part by taxes or user fees.
The term includes but is not limited to, any school district, fire dis-
trict, transportation authority, and any other special purpose dis-
trict or authority.

(12) The term “management program” includes, but is not limited
to, a comprehensive statement in words, maps, illustrations, or
other media of communication, prepared and adopted by the state
in accordance with the provisions of this title, setting forth objec-
tives, policies, and standards to guide public and private uses of
lands and waters in the coastal zone.

(13) The term “outer Continental Shelf energy activity” means
any exploration for, or any development or production of, oil or nat-
ural gas from the outer Continental Shelf (as defined in section
2(a) of the Outer Continental Shelf Lands Act (43 U.S.C. 1331(a))),
or the siting, construction, expansion, or operation of any new or
expanded energy facilities directly required by such exploration, de-
velopment, or production.

(14) The term “person” means any individual; any corporation,
partnership, association, or other entity organized or existing under
the laws of any state; the Federal Government; any state, regional,
or local government; or any entity of any such Federal, state, re-
gional, or local government.

(15) The term “public facilities and public services” means facili-
ties or services which are financed, in whole or in part, by any
state or political subdivision thereof, including, but not limited to,
highways and secondary roads, parking, mass transit, docks, navi-
gation aids, fire and police protection, water supply, waste collec-
tion and treatment (including drainage), schools and education, and
hospitals and health care. Such term may also include any other
facility or service so financed which the Secretary finds will sup-
port increased population.

(16) The term “Secretary” means the Secretary of Commerce.

(17) The term “special area management plan” means a com-
prehensive plan providing for natural resource protection and rea-
sonable coastal-dependent economic growth containing a detailed
and comprehensive statement of policies; standards and criteria to
guide public and private uses of lands and waters; and mechanisms
for timely implementation in specific geographic areas within the
coastal zone.
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(18) The term “water use” means a use, activity, or project con-
ducted in or on waters within the coastal zone.

* * * * * * *

RESOURCE MANAGEMENT IMPROVEMENT GRANTS

SEC. 306A. (a) For purposes of this section—

(1) The term “eligible coastal state” means a coastal state
that for any fiscal year for which a grant is applied for under
this section—

(A) has a management program approved under section
306; and

(B) in the judgment of the Secretary, is making satisfac-
tory progress in activities designed to result in significant
improvement in achieving the coastal management objec-
tives specified in section 303(2)(A) through (K).

(2) The term “urban waterfront and port” means any devel-
oped area that is densely populated and is being used for, or
has been used for, urban residential recreational, commercial,
shipping or industrial purposes.

(b) The Secretary may make grants to any eligible coastal state
to assist that state in meeting one or more of the following objec-
tives:

(1) The preservation or restoration of specific areas of the
state that (A) are designated under the management program
procedures required by section 306(d)(9) because of their con-
servation recreational, ecological, or esthetic values, or (B) con-
tain one or more coastal resources of national significance, or
for the purpose of restoring and enhancing shellfish production
by the purchase and distribution of clutch material on publicly
owned reef tracts.

(2) The redevelopment of deteriorating and underutilized
urban waterfronts and ports that are designated in the state’s
management program pursuant to section 306(d)(2)(C) as areas
of particular concern.

(3) The provision of access to public beaches and other public
coastal areas and to coastal waters in accordance with the
planning process required under section 306(d)(2)(G).

(4) The development of a coordinated process among State
agencies to regulate and issue permits for aquaculture facilities
in the coastal zone.

(c)(1) Each grant made by the Secretary under this section shall
be subject to such terms and conditions as may be appropriate to
ensure that the grant is used for purposes consistent with this sec-
tion.

(2) Grants made under this section may be used for—

(A) the acquisition of fee simple and other interests in land,;

(B) low-cost construction projects determined by the Sec-
retary to be consistent with the purposes of this section, in-
cluding but not limited to, paths, walkways, fences, parks, and
the rehabilitation of historic buildings and structures; except
that not more than 50 per centum of any grant made under
this section may be used for such construction projects;

(C) in the case of grants made for objectives described in sub-
section (b)(2)—
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(i) the rehabilitation or acquisition of piers to provide in-
creased public use, including compatible commercial activ-
ity,

(i1) the establishment of shoreline stabilization measures
including the installation or rehabilitation of bulkheads for
the purpose of public safety or increasing public access and
use, and

(iii) the removal or replacement of pilings where such ac-
tion will provide increased recreational use of urban water-
front areas,

but activities provided for under this paragraph shall not be
treated as construction projects subject to the limitations in
paragraph (B);

(D) engineering designs, specifications, and other appropriate
reports; [and]

(E) educational, interpretive, and management costs and
such other related costs as the Secretary determines to be con-
sistent with the purposes of this sectionl.l; and

(F) fulfilling any Tribal coastal zone objective (as that term
is defined in section 320).

(d)(1) The Secretary may make grants to any coastal state for the
purpose of carrying out the project or purpose for which such
grants are awarded, if the state matches any such grant according
to the following ratios of Federal to state contributions for the ap-
plicable fiscal year: 4 to 1 for fiscal year 1986; 2.3 to 1 for fiscal
year 1987; 1.5 to 1 for fiscal year 1988; and 1 to 1 for each fiscal
year after fiscal year 1988.

(2) Grants provided under this section may be used to pay a
coastal state’s share of costs required under any other Federal pro-
gram that is consistent with the purposes of this section.

(3) The total amount of grants made under this section to any
eligible coastal state for any fiscal year may not exceed an amount
equal to 10 per centum of the total amount appropriated to carry
out this section for such fiscal year.

(e) With the approval of the Secretary, an eligible coastal state
may allocate to a local government, an areawide agency designated
under section 204 of the Demonstration Cities and Metropolitan
Development Act of 1966, a regional agency, or an interstate agen-
cy, a portion of any grant made under this section for the purpose
of carrying out this section; except that such an allocation shall not
relieve that state of the responsibility for ensuring that any funds
so allocated are applied in furtherance of the state’s approved man-
agement program.

(f) In addition to providing grants under this section, the Sec-
retary shall assist eligible coastal states and their local govern-
ments in identifying and obtaining other sources of available Fed-
eral technical and financial assistance regarding the objectives of
this section.

* * *k & * * *
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[AUTHORIZATION OF THE COASTAL AND ESTUARINE LAND CONSERVA-
TION PROGRAM] COASTAL AND ESTUARINE RESILIENCE AND RES-
TORATION PROGRAM

SEC. 307A. [(a) IN GENERAL.—The Secretary may conduct a
Coastal and Estuarine Land Conservation Program, in cooperation
with appropriate State, regional, and other units of government, for
the purposes of protecting important coastal and estuarine areas
that have significant conservation, recreation, ecological, historical,
or aesthetic values, or that are threatened by conversion from their
natural, undeveloped, or recreational state to other uses or could
be managed or restored to effectively conserve, enhance, or restore
ecological function. The program shall be administered by the Na-
tional Ocean Service of the National Oceanic and Atmospheric Ad-
ministration through the Office of Ocean and Coastal Resource
Management.]

(a) IN GENERAL.—The Secretary may conduct a Coastal and Estu-
arine Resilience and Restoration Program, in cooperation with
State, regional, and other units of government and the National Es-
tuarine Research Reserves, for the purposes of—

(1) protecting important coastal and estuarine areas that—

(A) have significant conservation, recreation, coastal ac-
cess, ecological, historical, or aesthetic value;

(B) are threatened by conversion from their natural, un-
developed, or recreational state to other uses; or

(C) could be managed or restored to effectively conserve,
enhance, or restore ecological function or mitigate climate
change; or

(2) restoring developed property in vulnerable coastal and es-
tuarine areas to a natural state to restore ecological function,
allow for shoreline migration, and protect coastal communities.

(b) PROPERTY ACQUISITION GRANTS.—The Secretary shall make
grants under the program to coastal states with approved coastal
zone management plans or National Estuarine Research Reserve
units for the purpose of acquiring property or interests in property
described in subsection (a) that will further the goals of—

(1) a Coastal Zone Management Plan or Program approved
under this title;

(2) a National Estuarine Research Reserve management
plan;

(3) a regional or State watershed protection or management
plan involving coastal states with approved coastal zone man-
agement programs; or

(4) a State coastal land acquisition plan that is consistent
with an approved coastal zone management program.

(¢) GRANT PROCESS.—The Secretary shall allocate funds to coast-
al states or National Estuarine Research Reserves under this sec-
tion through a competitive grant process in accordance with guide-
lines that meet the following requirements:

(1) The Secretary shall consult with the coastal state’s coast-
al zone management program, any National Estuarine Re-
search Reserve in that State, and the lead agency designated
by the Governor for coordinating the implementation of this
section (if different from the coastal zone management pro-
gram).
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(2) Each participating coastal state, after consultation with
local governmental entities and other interested stakeholders,
shall identify priority conservation needs within the State, the
values to be protected by inclusion of lands in the program,
and the threats to those values that should be avoided.

(38) Each participating coastal state shall to the extent prac-
ticable ensure that the acquisition of property or easements
shall complement working waterfront needs.

(4) The applicant shall identify the values to be protected by
inclusion of the lands in the program, management activities
that are planned and the manner in which they may affect the
values identified, and any other information from the land-
owner relevant to administration and management of the land.

(5) Awards shall be based on demonstrated need for protec-
tion and ability to successfully leverage funds among partici-
pating entities, including Federal programs, regional organiza-
tions, State and other governmental units, landowners, cor-
porations, or private organizations.

(6) The governor, or the lead agency designated by the gov-
ernor for coordinating the implementation of this section,
where appropriate in consultation with the appropriate local
government, shall determine that the application is consistent
with the State’s or territory’s approved coastal zone plan, pro-
gram, and policies prior to submittal to the Secretary.

[(7)(A) Priority shall be given to lands described in sub-
section (a) that can be effectively managed and protected and
that have significant ecological value.

[(B) Of the projects that meet the standard in subparagraph
(A), priority shall be given to lands that—

[(i) are under an imminent threat of conversion to a use
that will degrade or otherwise diminish their natural, un-
developed, or recreational state; and

[(ii) serve to mitigate the adverse impacts caused by
coastal population growth in the coastal environment.]

(7) Priority shall be given to lands that—

(A) can be effectively managed and protected and that
have significant recreation, ecological, historical, cultural,
aesthetic, or community protection value;

(B) to the maximum extent practicable, benefit commu-
nities that may not have adequate resources to prepare for
or respond to coastal hazards or to access the coastline, in-
cluding low-income communities, communities of color,
Tribal and Indigenous communities, and rural commu-
nities; and

(C)(i) are under an imminent threat of conversion to a
use that will degrade or otherwise diminish their natural,
undeveloped, or recreational state;

(i) serve to mitigate the adverse impacts caused by coast-
al population growth in the coastal environment;

(iit) are within or adjacent to a national estuarine re-
search reserve designated under section 315, a national
wildlife refuge, or a national estuary program, or are pro-
posed for designation as such a reserve or other such pro-
tected area; or
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(iv) are under threat due to climate change or may serve
to mitigate the adverse effects of climate change, including
through the storage of blue carbon, and to facilitate inland
migration of coastal ecosystems in response to sea level rise.

(8) In developing guidelines under this section, the Secretary
shall consult with coastal states, other Federal agencies, and
other interested stakeholders with expertise in land acquisition
and conservation procedures.

(9) Eligible coastal states or National Estuarine Research
Reserves may allocate grants to local governments or agencies
eligible for assistance under section 306A(e).

(10) The Secretary shall develop performance measures that
the Secretary shall use to evaluate and report on the program’s
effectiveness in accomplishing its purposes, and shall submit
such evaluations to Congress [triennially] every 5 years.

(d) LIMITATIONS AND PRIVATE PROPERTY PROTECTIONS.—

(1) A grant awarded under this section may be used to pur-
chase land or an interest in land, including an easement, only
from a willing seller. Any such purchase shall not be the result
of a forced taking under this section. Nothing in this section
requires a private property owner to participate in the program
under this section.

(2) Any interest in land, including any easement, acquired
with a grant under this section shall not be considered to cre-
ate any new liability, or have any effect on liability under any
other law, of any private property owner with respect to any
person injured on the private property.

(3) Nothing in this section requires a private property owner
to provide access (including Federal, State, or local government
access) to or use of private property unless such property or an
interest in such property (including a conservation easement)
has been purchased with funds made available under this sec-
tion.

(e) RECOGNITION OF AUTHORITY TO CONTROL LAND USE.—Noth-
ing in this title modifies the authority of Federal, State, or local
governments to regulate land use.

(f) MATCHING REQUIREMENTS.—

(1) IN GENERAL.—The Secretary may not make a grant under
the program unless the Federal funds are matched by non-Fed-
eral funds in accordance with this subsection.

(2) COST SHARE REQUIREMENT.—

(A) IN GENERAL.—Grant funds under the program shall
require a 100 percent match from other non-Federal
sources.

(B) WAIVER OF REQUIREMENT.—The Secretary may grant
a waiver of subparagraph (A) for underserved commu-
nities, communities that have an inability to draw on other
sources of funding because of the small population or low
income of the community, for any territory of the United
States that is unable to provide such match, or for other
reasons the Secretary deems appropriate and consistent
with the purposes of the program.

(3) OTHER FEDERAL FUNDS.—Where financial assistance
awarded under this section represents only a portion of the
total cost of a project, funding from other Federal sources may
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be applied to the cost of the project. Each portion shall be sub-
ject to match requirements under the applicable provision of
law.

(4) SOURCE OF MATCHING COST SHARE.—For purposes of
paragraph (2)(A), the non-Federal cost share for a project may
be determined by taking into account the following:

(A) The value of land or a conservation easement may be
used by a project applicant as non-Federal match, if the
Secretary determines that—

(i) the land [meets the criteria set forth in section
2(b)1 the goals set forth in subsection (b) and is ac-
quired in the period beginning 3 years before the date
of the submission of the grant application and ending
3 years after the date of the award of the grant;

(ii) the value of the land or easement is held by a
non-governmental organization included in the grant
application in perpetuity for conservation purposes of
the program; and

(ii1) the land or easement is connected either phys-
ically or through a conservation planning process to
the land or easement that would be acquired.

[(B) The appraised value of the land or conservation
easement at the time of the grant closing will be consid-
ered and applied as the non-Federal cost share.]

[(C)] (B) Costs associated with land acquisition, land
management planning, remediation, restoration, and en-
hancement may be used as non-Federal match if the ac-
tivities are identified in the plan and expenses are in-
curred within the period of the grant award, or, for lands
[described in (A)] described in subparagraph (A), within
the same time limits described therein. These costs may
include either cash or in-kind contributions.

(C) The value of ecosystem services that the acquired
land provides, including as a buffer for storm surge, habi-
tat for economically valuable species, and as a blue carbon
sink.

(g) RESERVATION OF FUNDS FOR NATIONAL ESTUARINE RESEARCH
RESERVE SITES.—No less than [15] 20 percent of funds made
available under this section shall be available for acquisitions bene-
fitting National Estuarine Research Reserves.

(h) LIMIT ON ADMINISTRATIVE COSTS.—No more than 5 percent of
the funds made available to the Secretary under this section shall
be used by the Secretary for planning or administration of the pro-
gram. [The Secretary shall provide a report to Congress with an
account of all expenditures under this section for fiscal year 2009
and triennially thereafter.]

(i) TITLE AND MANAGEMENT OF ACQUIRED PROPERTY.—If any
property is acquired in whole or in part with funds made available
through a grant under this section, the grant recipient shall pro-
vide—

(1) such assurances as the Secretary may require that—

(A) the title to the property will be held by the grant re-
cipient or another appropriate public agency designated by
the recipient in perpetuity;
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(B) the property will be managed in a manner that is
consistent with the purposes for which the land entered
into the program and shall not convert such property to
other uses; and

(C) if the property or interest in land is sold, exchanged,
or divested, funds equal to the current value will be re-
turned to the Secretary in accordance with applicable Fed-
eral law for redistribution in the grant process; and

(2) certification that the property (including any interest in
land) will be acquired from a willing seller.

() REQUIREMENT FOR PROPERTY USED FOR NON-FEDERAL
MATcH.—If the grant recipient elects to use any land or interest in
land held by a non-governmental organization as a non-Federal
match under subsection (g), the grant recipient must to the Sec-
retary’s satisfaction demonstrate in the grant application that such
land or interest will satisfy the same requirements as the lands or
interests in lands acquired under the program.

(k) DEFINITIONS.—In this section:

(1) CONSERVATION EASEMENT.—The term “conservation ease-
ment” includes an easement or restriction, recorded deed, or a
reserve interest deed where the grantee acquires all rights,
title, and interest in a property, that do not conflict with the
goals of this section except those rights, title, and interests
that may run with the land that are expressly reserved by a
grantor and are agreed to at the time of purchase.

(2) INTEREST IN PROPERTY.—The term “interest in property”
includes a conservation easement.

(1) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to the Secretary to carry out this section
$60,000,000 for each of [fiscal years 2009 through 20131 fiscal
years 2022 through 2026.

[COASTAL ZONE MANAGEMENT FUND

[SEc. 308. (a)(1) The obligations of any coastal state or unit of
general purpose local government to repay loans made pursuant to
this section as in effect before the date of the enactment of the
Coastal Zone Act Reauthorization Amendments of 1990, and any
repayment schedule established pursuant to this title as in effect
before that date of enactment, are not altered by any provision of
this title. Such loans shall be repaid under authority of this sub-
section and the Secretary may issue regulations governing such re-
payment. If the Secretary finds that any coastal state or unit of
local government is unable to meet its obligations pursuant to this
subsection because the actual increases in employment and related
population resulting from coastal energy activity and the facilities
associated with such activity do not provide adequate revenues to
enable such State or unit to meet such obligations in accordance
with the appropriate repayment schedule, the Secretary shall, after
review of the information submitted by such State or unit, take any
of the following actions:

[(A) Modify the terms and conditions of such loan.

[(B) Refinance the loan.

[(C) Recommend to the Congress that legislation be enacted
to forgive the loan.
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[(2) Loan repayments made pursuant to this subsection shall be
retained by the Secretary as offsetting collections, and shall be de-
posited into the Coastal Zone Management Fund established under
subsection (b).

[(b)(1) The Secretary shall establish and maintain a fund, to be
known as the “Coastal Zone Management Fund” which shall con-
sist of amounts retained and deposited into the Fund under sub-
section (a) and fees deposited into the Fund under section 307(i)(3).

[(2) Subject to amounts provided in appropriation Acts, amounts
in the Fund shall be available to the Secretary for use for the fol-
owing:

[(A) Expenses incident to the administration of this title, in
an amount not to exceed for each of fiscal years 1997, 1998,
and 1999 the higher of—

[() $4,000,000; or

[(ii) 8 percent of the total amount appropriated under
this title for the fiscal year.

[(B) After use under subparagraph (A)—

[(i) projects to address management issues which are re-
gional in scope, including interstate projects;

[(ii) demonstration projects which have high potential
for improving coastal zone management, especially at the
local level,;

[(Gii)) emergency grants to State coastal zone manage-
ment agencies to address unforeseen or disaster-related
circumstances;

[(iv) appropriate awards recognizing excellence in coast-
al zone management as provided in section 314; and

[(v) to provide financial support to coastal states for use
for investigating and applying the public trust doctrine to
implement State management programs approved under
section 306.

[(3) On December 1 of each year, the Secretary shall transmit to
the Congress an annual report on the Fund, including the balance
of the Fund and an itemization of all deposits into and disburse-
ments from the Fund in the preceding fiscal year.]

SEC. 308. COASTAL ZONE MANAGEMENT FUND.

(a) ESTABLISHMENT.—There is established a fund, to be known as
the “Coastal Zone Management Fund”, which shall consist of fees
deposited into the Fund under section 307(i)(3) and any other funds
appropriated to the Fund.

(b) GRANTS FOR POST-DISASTER RECOVERY TO SEVERE COASTAL
Froop EVENTS.—

(1) IN GENERAL.—In response to a major disaster declared
under the Robert T. Stafford Disaster Relief and Emergency As-
sistance Act (42 U.S.C. 5121 et seq.) as a result of flood and re-
lated damages in the coastal zone of a State, the Secretary may
issue a grant to such State for a purpose described in para-
graph (2).

(2) ELIGIBLE USES.—A State may use funds provided under
this subsection to—

(A) improve resilience to future severe coastal flood haz-
ards including activities and projects related to—
(i) publicly owned infrastructure;
(it) residential and commercial structures;
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(iit) natural infrastructure; or
(iv) waste disposal sites and industrial facilities;

(B) assess damages after a major disaster described in
paragraph (1);

(C) plan, design, or engineer a project to—

(i) restore, expand, install, or relocate natural infra-
structure;

(it) remove damaged assets, restore sites to safe con-
ditions, and select alternative sites; or

(iii) facilitate the landward migration of coastal eco-
systems; or

(D) implement a project described by subparagraph (C).

(¢) GRANTS FOR SEVERE COASTAL FLOOD HAZARD PLANNING.—

(1) IN GENERAL.—The Secretary, at the request of a Governor
of a coastal State or Tribe, may use amounts in the Fund to
issue a grant to a coastal State or Tribe for developing a plan
for the timely response to a severe coastal flood hazard.

(2) PROPOSAL.—To be considered for a grant under this sec-
tion, a State or Tribe shall submit a grant proposal to the Sec-
retary in a time, place, and manner determined by the Sec-
retary. Such proposal shall—

(A) describe the risks that severe coastal flood hazards
pose in the State or Tribe and goals for reducing loss of life
and property and sustaining coastal ecosystems in response
to these risks;

(B) include consideration of related plans including the
Coastal Zone Management Plan of the State or Tribe, the
Hazard Mitigation Plan of the State or Tribe, applicable
State plans under the Community Development Block Pro-
gram, National Estuarine Research Reserve Disaster Miti-
gation and Response plans, and the severe coastal flood
hazard preparedness plans, if any, of neighboring States;

(C) be developed in conjunction with local governments in
the coastal zone of the State or Tribe and provided for pub-
lic review and comment on the plan, including holding a
puglic hearing and engaging disadvantaged communities;
an

(D) be substantially consistent with the guidance issued
under subsection (e)(1)(C).

(3) CRITERIA.—In determining the amount of a grant under
this subsection, the Secretary shall consider the—

(A) area and population of the coastal zone of the appli-
cant State or Tribe;

(B) the risks that severe coastal flood hazards pose to the
State or Tribe; and

(C) the reduction of severe coastal flood hazards expected
as a result of the proposal.

(4) LIMITATION ON AMOUNT OF FUNDS TO BE AWARDED.—
Grants made pursuant to this subsection in any fiscal year
shall not exceed 50 percent of the funds in the Fund as a result
of appropriations pursuant to subsection (i)(1).

(d) GRANTS FOR SEVERE COASTAL FLOOD HAZARD PLAN IMPLE-
MENTATION.—

(1) IN GENERAL.—The Secretary, at the Secretary’s discretion

or at the request of the Governor of a State or Tribe, may use
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amounts in the Fund to issue grants to a coastal State or Tribe
or National Estuarine Research Reserve with a severe coastal
flood hazard preparedness plan approved under subsection (c)
to implement the approved plan.

(2) ELIGIBLE ACTIVITIES.—Activities eligible for funding
under this subsection include—

(A) conducting a public awareness campaign to inform
the public and decisionmakers about severe coastal flood
hazards;

(B) developing, enacting, and administering a State or
Tribe or local law prohibiting new and significantly ex-
panded development in areas at risk of severe coastal flood
hazards;

(C) developing, enacting, and administering a State or
Tribal requirement for disclosure of severe coastal flood
hazards, including sea level rise, to buyers of real estate;

(D) making grants to local governments, or regional con-
sortiums of local governments, to implement the State or
Tribe’s plan, including development of local or regional
plans and site-specific plans or projects; and

(E) planning, designing, and implementing projects to—

(i) protect existing public infrastructure and residen-
tial and commercial properties, including built struc-
tures, natural infrastructure, and living shorelines;

(ii) relocate infrastructure or structures at risk of
damage by severe coastal flood hazards, restore such
sites to safe conditions, and select alternative sites;

(iit) remove structures damaged by severe coastal
flood hazards and restore such site to safe conditions;

(iv) protect waste disposal facilities in areas at risk
of severe coastal flood hazards or relocate such facili-
ties to alternative sites; and

(v) facilitate the landward migration of coastal eco-
systems.

(3) CRITERIA.—Grants made pursuant to this subsection shall
be in response to an annual request for proposals. In deter-
mining the amount of a grant, the Secretary shall consider—

(A) the area and population of the coastal zone of the
State or Tribe;

(B) the risks that severe coastal flood hazards pose in the
State or Tribe’s lands and the reduction of coastal flood
hazards expected as a result of the proposal;

(C) demonstration of innovative approaches to preparing
for severe coastal flood hazards; and

(D) benefits to disadvantaged communities identified in a
plan approved under this subsection.

(e) TECHNICAL SUPPORT TO STATES OR TRIBES.—

(1) The Secretary shall take such actions as the Secretary de-
termines necessary to support States and Tribes in carrying out
this section, including at a minimum the following:

(A) Periodic assessment of storm flood risk and relative
sea level and lake level changes along the United States
coastline, including estimates of changes in storm intensity
and relative sea or lake levels by 2040, 2060, 2080, and
2100.
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(B) Operation of an online mapping tool to describe areas
at risk of temporary flooding from future coastal storms
and permanent inundation as a result of sea or long-term
lake level changes.

(C) Publication, not later than one year after the date of
the enactment of this section and periodically thereafter, of
guidance for the development of State or Tribal plans de-
veloped pursuant to subsection (d).

(D) Establishment, not later than one year after the date
of the enactment of this section, of minimum criteria for
disclosure of severe coastal flood hazards, including sea
level rise, to buyers of real estate in the coastal zone.

(E) Creation, not later than one year after the date of the
enactment of this section, and periodic updating, of an on-
line dashboard describing the key features of State, Tribe,
or local government requirements for disclosure of severe
coastal flood hazards to buyers of real estate.

(F) Establishment, not later than one year after the date
of the enactment of this section, after consultation with the
Secretary of the Environmental Protection Agency, of stand-
ards for restoration to safe conditions of sites from which
infrastructure or other structures have been relocated.

(2) The guidance developed by the Secretary pursuant to
paragraph (1)(C) shall, at a minimum—

(A) provide information States and Tribes need to estab-
lish State-specific estimates of severe coastal flood hazards,
including more severe storms and relative sea and lake lev-
els, and planning targets for such hazards for the years
2040, 2060, 2080, and 2100;

(B) describe approaches the State and Tribe should con-
sider to prohibit new or expanded development in areas at
risk of severe coastal flood hazards;

(C) outline considerations for State and Tribal grants to
support local governments in the coastal zone, or consor-
tiums of such governments acting on a regional basis, in
developing or implementing parts of a plan pursuant to
subsection (d);

(D) describe methods for evaluation of response options
including construction of structures to protect assets and
relocation to alternative sites, including cost comparison in
the context of available resources, and related consider-
ations;

(E) review options for establishing priorities for removal
of damaged or abandoned structures and restoration of
sites to safe conditions;

(F) describe social justice policies and practices the State
or Tribe should consider adopting in carrying out the ac-
tivities under this section, including criteria for identifying
disadvantaged communities within the coastal zone of the
State or Tribe and the policies and practices the State or
Tribe should consider adopting to assure that interests of
such communities are addressed in State or Tribal plans
developed pursuant to this section;

(G) identify areas in coastal communities, or other loca-
tions in the State or Tribe’s land, that have minimal severe
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coastal flood hazards, that are appropriate for relocation of
people and property, and can sustain the identity and cul-
tural heritage of relocated communities;

(H) provide information and practices for identifying
coastal areas that are important to the successful landward
migration of ecosystems in response to severe coastal flood
hazards and measures for protecting these migration path-
ways;

(D) identify tools to identify waste disposal sites and re-
lated sites that pose a risk of water pollution as a result of
severe coastal flood hazards and describe practices the
State or Tribe should consider to protect or relocate such
facilities or sites; and

(J) describe opportunities to improve public access to the
shoreline as a result of improved preparedness for severe
coastal flood hazards.

(f) ADMINISTRATION.—The Secretary may use amounts in the
Fund for expenses incident to the administration of this section, in
an amount not to exceed $250,000 or 3 percent of the amount in the
Fund, whichever is less, for each fiscal year.

(g) REPORT TO CONGRESS.—The Secretary shall, not later than
three years after the date of the enactment of this section and every
3 years thereafter, submit to the Committee on Natural Resources
of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report describing the
development of plans and projects under this section, changes in se-
vere coastal flood hazards, including changes to risks to disadvan-
taged communities, and making recommendations to better respond
to these challenges.

(h) DEFINITIONS.—In this section, the following definitions apply:

(1) SEVERE COASTAL FLOOD HAZARDS.—The term “severe
coastal flood hazards” means—

(A) temporary flooding resulting from coastal storms and
storm surge, tsunamis, and changing lake levels; and

(B) permanent inundation from rising sea levels and
land subsidence, including landward migration of shore-
lines impacting residential and commercial property, infra-
structure, and ecosystems.

(2) NATURAL INFRASTRUCTURE.—The term “natural infra-
structure” means coastal wetlands, beaches, dunes, marshes,
mangrove forests, oyster beds, submerged aquatic vegetation,
Ezoral reefs, municipal green infrastructure, and living shore-
ines.

(3) PUBLICLY OWNED INFRASTRUCTURE.—The term “publicly
owned infrastructure” means buildings, structures, and facili-
ties and appurtenances of drinking water, sewage treatment,
natural gas, or electric power utilities owned by a municipal,
county, or State government or a combination of such govern-
ments.

(4) WASTE DISPOSAL SITE.—The term “waste disposal site”
means a publicly or privately owned solid waste landfill or dis-
posal site, a hazardous waste landfill or disposal site, a site in-
cluded on the National Priorities List developed under the Com-
prehensive Environmental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601), and a site used for the dis-
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posal of coal combustion residuals from a coal fired plant that
has been identified in a plan approved under subsection (d).

(5) DISADVANTAGED COMMUNITIES.—The term “disadvantaged
communities” means areas of the coastal State identified in a
plan approved under subsection (d) which disproportionately
suffer from a combination of economic, health, and environ-
mental burdens including poverty, high unemployment, air and
water pollution, presence of hazardous wastes as well as high
incidence of asthma and heart disease.

(6) LIVING SHORELINE.—The term “living shoreline” means a
protected, stabilized coastal edge made of natural materials
such as plants designed to provide wildlife habitat, as well as
natural resilience to shorelines.

(7) MUNICIPAL GREEN INFRASTRUCTURE.—The term “munic-
ipal green infrastructure” has the meaning given the term
“green infrastructure” in paragraph (27) of section 1362 of title
33, United States Code.

(8) SAFE CONDITIONS.—The term “safe conditions” refers to
standards for restoration of sites from which infrastructure or
structures are relocated established by the Secretary pursuant
to subsection ()(1)(F) are protective of human health and the
environment.

(i) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be appropriated into
the Fund for use by the Secretary $100,000,000 for each of fis-
cal years 2022 through 2026, which shall remain available
until expended without fiscal year limitation.

(2) DISASTER RELIEF.—There is authorized to be appropriated
into the Fund for use by the Secretary to respond to a major
disaster declared under the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C. 5121 et seq.) such
sums as may be necessary. Funds appropriated pursuant to this
paragraph may only be used to make grants to the State or
States in which the major disaster occurred and shall remain
available until expended without fiscal year limitation.

* * * * * * *

NATIONAL ESTUARINE RESEARCH RESERVE SYSTEM

SEC. 315. (a) ESTABLISHMENT OF THE SYSTEM.—There is estab-
lished the National Estuarine Research Reserve System (herein-
after referred to in this section as the “System”) that consists of—

(1) each estuarine sanctuary designated under this section as
in effect before the date of the enactment of the Coastal Zone
Management Reauthorization Act of 1985; and

(2) each estuarine area designated as a national estuarine
reserve under subsection (b).

Each estuarine sanctuary referred to in paragraph (1) is hereby
designated as a national estuarine reserve.

(b) DESIGNATION OF NATIONAL ESTUARINE RESERVES.—After the
date of the enactment of the Coastal Zone Management Reauthor-
ization Act of 1985, the Secretary may designate an estuarine area
as a national estuarine reserve if—

(1) the Government of the coastal state in which the area is
located nominates the area for that designation; and
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(2) the Secretary finds that—

(A) the area is a representative estuarine ecosystem that
is suitable for long-term research and contributes to the
biogeographical and typological balance of the System;

(B) the law of the coastal state provides long-term pro-
tection for reserve resources to ensure a stable environ-
ment for research;

(C) designation of the area as a reserve will serve to en-
hance public awareness and understanding of estuarine
areas, and provide suitable opportunities for public edu-
cation and interpretation; and

(D) the coastal state in which the area is located has
complied with the requirements of any regulations issued
by the Secretary to implement this section.

(¢) ESTUARINE RESEARCH GUIDELINES.—The Secretary shall de-
velop guidelines for the conduct of research within the System that
shall include—

(1) a mechanism for identifying, and establishing priorities
among, the coastal management issues that should be ad-
dressed through coordinated research within the System:;

(2) the establishment of common research principles and ob-
jectives to guide the development of research programs within
the Systems;

(3) the establishment of coordinated long-term data moni-
toring and methods throughout the System for tracking and
modeling the impacts of climate change on estuarine systems,
including impacts on lake levels and sea levels;

[(3)]1 (4) the identification of uniform research methodologies
which will ensure comparability of data, the broadest applica-
tion of research results, and the maximum use of the System
for research purposes;

[(4)] (5) the establishment of performance standards upon
which the effectiveness of the research efforts and the value of
reserves within the System in addressing the coastal manage-
ment issues identified in paragraph (1) may be measured; and

[(5)] (6) the consideration of additional sources of funds for
estuarine research than the funds authorized under this Act,
and strategies for encouraging the use of such funds within the
System, with particular emphasis on mechanisms established
under subsection (d).

In developing the guidelines under this section, the Secretary shall
consult with prominent members of the estuarine research commu-
nity.

(d) PROMOTION AND COORDINATION OF ESTUARINE RESEARCH.—
The Secretary shall take such action as is necessary to promote
and coordinate the use of the System for research purposes includ-
ing—

(1) requiring that the National Oceanic and Atmospheric Ad-
ministration, in conducting or supporting estuarine research,
give priority consideration to research that uses the System,;
and

(2) consulting with other Federal and State agencies to pro-
mote use of one or more reserves within the System by such
agencies when conducting estuarine research.
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(e) FINANCIAL ASSISTANCE.—(1) The Secretary may, in accord-
ance with such rules and regulations as the Secretary shall pro-
mulgate, make grants—

(A) to a coastal state—

(1) for purposes of acquiring such lands and waters, and
any property interests therein, as are necessary to ensure
the appropriate long-term management of an area as a na-
tional estuarine reserve,

(i1) for purposes of operating or managing a national es-
tuarine reserve and constructing appropriate reserve facili-
ties, or

(iii) for purposes of conducting educational or interpre-
tive activities; and

(B) to any coastal state or public or private person for pur-
poses of supporting research and monitoring within a national
estuarine reserve that are consistent with the research guide-
lines developed under subsection (c).

(2) Financial assistance provided under paragraph (1) shall be
subject to such terms and conditions as the Secretary considers
necessary or appropriate to protect the interests of the United
States, including requiring coastal states to execute suitable title
documents setting forth the property interest or interests of the
United States in any lands and waters acquired in whole or part
with such financial assistance.

(3)(A) The amount of the financial assistance provided under
paragraph (1)(A)(i) with respect to the acquisition of lands and
waters, or interests therein, for any one national estuarine reserve
may not exceed an amount equal to 50 percent of the costs of the
lands, waters, and interests therein or $5,000,000, whichever
amount is less.

(B) The amount of the financial assistance provided under para-
graph (1)(A) (ii) and (iii) and paragraph (1)(B) may not exceed 70
percent of the costs incurred to achieve the purposes described in
those paragraphs with respect to a reserve, except that the amount
of the financial assistance provided under paragraph (1)(A)(iii) may
be up to 100 percent of any costs for activities that benefit the en-
tire System.

(C) Notwithstanding subparagraphs (A) and (B), financial assist-
ance under this subsection provided from amounts recovered as a
result of damage to natural resources located in the coastal zone
may be used to pay 100 percent of the costs of activities carried out
with the assistance.

(f) EVALUATION OF SYSTEM PERFORMANCE.—(1) The Secretary
shall periodically evaluate the operation and management of each
national estuarine reserve, including education and interpretive ac-
tivities, and the research being conducted within the reserve.

(2) If evaluation under paragraph (1) reveals that the operation
and management of the reserve is deficient, or that the research
being conducted within the reserve is not consistent with the re-
search guidelines developed under subsection (c), the Secretary
may suspend the eligibility of that reserve for financial assistance
under subsection (e) until the deficiency or inconsistency is rem-

edied.
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(3) The Secretary may withdraw the designation of an estuarine
areas a national estuarine reserve if evaluation under paragraph
(1) reveals that—

(A) the basis for any one or more of the findings made under
subsection (b)(2) regarding that area no longer exists; or

(B) a substantial portion of the research conducted within
the area, over a period of years, has not been consistent with
the research guidelines developed under subsection (c).

[(g) REPORT.—The Secretary shall include in the report required
under section 316 information regarding—

[(1) new designations of national estuarine reserves;

[(2) any expansion of existing national estuarine reserves;

[(3) the status of the research program being conducted
within the System; and
f)[(4) a summary of the evaluations made under subsection
(0.1

(g) LAND AcQUISITION AND CONSTRUCTION.—The Secretary may
use funds authorized under section 318 for land acquisition and the
construction and renovations of facilities required to meet delivery
of System programs and services, or to meet changing needs of pro-
gram under this title. Such construction shall incorporate green de-
sign principles, materials, energy efficiency, and adaptive reuse
strategies, and the development of innovative coastal technology and
management strategies that enhance resilience of System facilities
and lands.

(h) REQUIREMENTS FOR USE OF FUNDS.—In using funds under
subsection (g), the Secretary shall—

(1) provide science-based information and technical assist-
ance to coastal stakeholders and decisionmakers;

(2) leverage the capabilities of nationwide protected area net-
works to address challenging coastal management issues such
as climate change and vulnerability of coastal ecosystems and
communities to coastal hazards;

(3) serve as living laboratories and preferred places for Na-
tional Oceanic and Atmospheric Administration research and
fellowships on coastal and estuarine systems;

(4) serve as critical sentinel sites for detecting environmental
change and developing and demonstrating adaptation and
mitigation strategies;

(5) identify priority places for land acquisition, especially
those lands required to enhance resilience to environmental
change; and

(6) engage coastal communities, stakeholders, and the public
in education programs to increase scientific literacy of coastal
environments, and to develop and train capable environmental
stewards.

(i) SYSTEMWIDE ELEMENTS OF THE NATIONAL ESTUARINE RE-
SEARCH RESERVE SYSTEM.—The Secretary shall coordinate system-
wide programs and activities in the System including—

(1) the centralized management and dissemination of data
from System observation and monitoring networks;

(2) a competitive grant program employing the collaborative
research model on coastal research and management priorities
to be conducted at research reserve sites focused on the prior-
ities determined by the Secretary; and



214

(3) the Margaret A. Davidson Graduate Research Fellowship
Program to address key coastal management questions and the
coastal research and management priorities of the Reserve Sys-
tem and its place-based sites to help scientists and communities
understand the coastal challenges that may influence future
policy and management strategies.

(j) PLACE-BASED PROGRAM ELEMENTS OF THE NATIONAL ESTUA-
RINE RESEARCH RESERVE SYSTEM.—Each National Estuarine Re-
search Reserve shall establish and maintain place-based program
elements that include—

(1) a research, monitoring, and observation network that de-
tects environmental change and informs suitable adaptation
and mitigation strategies where appropriate, and that supports
systemwide activities stated in subsection (e);

(2) education, outreach, and interpretive programs that com-
municate the value and changing dynamics of coastal systems
and inspire behavior change for the next generation of estuarine
stewards;

(3) stewardship programs that provide science-based tools,
habitat management, and restoration and that provide re-
sources and information to inform coastal management;

(4) coastal training programs that provide technical assist-
ance to coastal communities, resource managers, and coastal
decisionmakers; and

(5) the lands and facilities that support such accessible re-
search, monitoring, stewardship, education, and coastal train-
ing activities.

(k) DEFINITIONS.—In this section, the following definitions apply:

(1) COLLABORATIVE RESEARCH.—The term “collaborative re-
search” means the engagement of local decisionmakers and
stakeholders directly in the research process so that their
knowledge and needs will inform research questions, data anal-
ysis, and use of the products generated by the research.

(2) SENTINEL SITE.—The term “sentinel site” means a site
with long-term research and monitoring capability to detect,
document, and respond to emerging environmental changes that
impact natural and human systems.

* * & * * * &

AUTHORIZATION OF APPROPRIATIONS

SEc. 318. [(a) There are authorized to be appropriated to the
Secretary, to remain available until expended—
[(1) for grants under sections 306, 306A, and 309—
[(A) $47,600,000 for fiscal year 1997;
[(B) $49,000,000 for fiscal year 1998; and
[(C) $50,500,000 for fiscal year 1999; and
[(2) for grants under section 315—
[(A) $4,400,000 for fiscal year 1997;
[(B) $4,500,000 for fiscal year 1998; and
[(C) $4,600,000 for fiscal year 1999.]
(a) SUMS APPROPRIATED TO THE SECRETARY.—There are author-
ized to be appropriated to the Secretary, to remain available until
expended—
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(1) for grants under sections 306, 3064, and 309, $95,000,000
for each of fiscal years 2022 through 2026; and

(2) for grants under section 315, $37,000,000 for each of fiscal
years 2022 through 2026.

(b) Federal funds received from other sources shall not be used
to pay a coastal state’s share of costs under section 306 or 309.

(¢) The amount of any grant, or portion of a grant, made to a
State under any section of this Act which is not obligated by such
State during the fiscal year, or during the second fiscal year after
the fiscal year, for which it was first authorized to be obligated by
such State shall revert to the Secretary. The Secretary shall add
such reverted amount to those funds available for grants under the
section for such reverted amount was originally made available.

* * k & * * *k

SEC. 320. GRANTS TO FURTHER ACHIEVEMENT OF TRIBAL COASTAL
ZONE OBJECTIVES.

(a) GRANTS AUTHORIZED.—The Secretary may award competitive
grants to Indian Tribes to further achievement of the objectives of
such a Tribe for such Tribe’s Tribal coastal zone.

(b) COST SHARE.—

(1) IN GENERAL.—The Federal share of the cost of any activity
carried out with a grant of $200,000 or more under this section
shall not exceed 95 percent of such cost, except as provided in
paragraph (2).

(2) WAIVER.—The Secretary may waive the application of
paragraph (1) with respect to a grant to an Indian Tribe, or
otherwise reduce the portion of the share of the cost of an activ-
ity required to be paid by an Indian Tribe under such para-
graph.

(¢) COMPATIBILITY.—The Secretary may not award a grant under
this section unless the Secretary determines that the activities to be
carried out with the grant are compatible with this title.

(d) AUTHORIZED OBJECTIVES AND PURPOSES.—Amounts awarded
as a grant under this section shall be used for 1 or more of the ob-
Jectives and purposes authorized under subsections (b) and (c), re-
spectively, of section 306A.

(e) FUNDING.—There is authorized to be appropriated to the Sec-
retary $5,000,000 to carry out this section for each of fiscal years
2022 through 2026, of which up to 5 percent may be retained by
NOAA to administer this section.

(f) DEFINITIONS.—In this section, the followzng definitions apply:

(1) INDIAN LAND.—The term “Indian land” has the meaning
given such term in section 2601 of the Energy Policy Act of 1992
(25 U.S.C. 3501) and the Indian Tribe is within a coastal State,
as that term is defined in section 304(4) (16 U.S.C. 1453(4)).

(2) INDIAN TRIBE.—The term “Indian Tribe” has the meaning
given such term in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 5304).

(3) TRIBAL COASTAL ZONE.—The term “Tribal coastal zone”
means any Indian land that is within the coastal zone, as that
term is defined in section 304(1) (16 U.S.C. 1453(1)).

(4) TRIBAL COASTAL ZONE OBJECTIVE.—The term “Tribal
coastal zone objective” means, with respect to an Indian Tribe,
any of the following objectives:
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(A) Protection, restoration, or preservation of areas in the
Tribal coastal zone of such Tribe that hold—

(i) important ecological, cultural, or sacred signifi-
cance for such Tribe; or

(it) traditional, historic, and aesthetic values essen-
tial to such Tribe.

(B) Preparing and implementing a special area manage-
ment plan and technical planning for important coastal
areas.

(C) Any coastal or shoreline stabilization measure, in-
cluding any mitigation measure, for the purpose of public
safety, public access, or cultural or historical preservation.

SEC. 321. WORKING WATERFRONTS GRANT PROGRAM.
(a) WORKING WATERFRONTS TASK FORCE.—

(1) ESTABLISHMENT AND FUNCTIONS.—The Secretary shall es-
tablish a task force to work directly with coastal States, user
groups, and coastal stakeholders to identify and address critical
needs with respect to working waterfronts.

(2) MEMBERSHIP.—The members of the task force shall be ap-
pointed by the Secretary, and shall include—

(A) experts in the unique economic, social, cultural, eco-
logical, geographic, and resource concerns of working wa-
terfronts; and

(B) representatives from the National Oceanic and At-
mospheric Administration’s Office of Coastal Management,
the United States Fish and Wildlife Service, the Depart-
ment of Agriculture, the Environmental Protection Agency,
the United States Geological Survey, the Navy, the Na-
tional Marine Fisheries Service, the Economic Development
Administration, and such other Federal agencies as the
Secretary considers appropriate.

(3) FUNCTIONS.—The task force shall—

(A) identify and prioritize critical needs with respect to
working waterfronts in States that have a management
program approved by the Secretary pursuant to section 306,
in the areas of—

(i) economic and cultural importance of working wa-
terfronts to communities;

(it) changing environments and threats working wa-
terfronts face from environmental changes, trade bar-
riers, sea level rise, extreme weather events, ocean
acidification, and harmful algal blooms; and

(iit) identifying working waterfronts and high-
lighting them within communities;

(B) outline options, in coordination with coastal States
and local stakeholders, to address such critical needs, in-
cluding adaptation and mitigation where applicable;

(C) identify Federal agencies that are responsible for ad-
dressing such critical needs; and

(D) recommend Federal agencies best suited to address
any critical needs for which no agency is responsible under
existing law.

(4) INFORMATION TO BE CONSIDERED.—In identifying and
prioritizing policy gaps pursuant to paragraph (3), the task
force shall consider the findings and recommendations con-
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tained in section VI of the report entitled “The Sustainable
Working Waterfronts Toolkit: Final Report”, dated March 2013.

(5) REPORT.—Not later than 18 months after the date of the
enactment of this section, the task force shall submit a report
to Congress on its findings.

(6) IMPLEMENTATION.—The head of each Federal agency iden-
tified in the report pursuant to paragraph (3)(C) shall take such
action as is necessary to implement the recommendations con-
tained in the report by not later than one year after the date
of issuance of the report.

(b) WORKING WATERFRONTS GRANT PROGRAM.—

(1) ESTABLISHMENT.—The Secretary shall establish a Work-
ing Waterfront Grant Program, in cooperation with appropriate
State, regional, and other units of government, under which the
Secretary may make a grant to any coastal State for the pur-
pose of implementing a working waterfronts plan approved by
the Secretary under subsection (c).

(2) GRANTS.—The Secretary shall award matching grants
under the Working Waterfronts Grant Program to coastal
States with approved working waterfronts plans through a re-
gionally equitable, competitive funding process in accordance
with the following:

(A) The Governor, or an agency designated by the Gouv-
ernor for coordinating the implementation of this section, in
consultation with any appropriate local government, shall
determine that the application is consistent with the State’s
or territory’s approved coastal zone plan, program, and
policies prior to submission to the Secretary.

(B) In developing guidelines under this section, the Sec-
retary shall consult with coastal States, other Federal agen-
cies, and other interested stakeholders with expertise in
working waterfronts planning.

(C) Coastal States may allocate grants to local govern-
ments, agencies, or nongovernmental organizations eligible
for assistance under this section.

(3) CONSIDERATIONS.—In awarding a grant to a coastal
State, the Secretary shall consider—

(A) the economic, cultural, and historical significance of
working waterfronts to the coastal State;

(B) the demonstrated working waterfronts needs of the
coastal State as outlined by a working waterfronts plan ap-
proved for the coastal State under subsection (c), and the
vtlzlue of the proposed project for the implementation of such
plan;

(C) the ability to leverage funds among participating en-
tities, including Federal agencies, regional organizations,
State and other government units, landowners, corpora-
tions, or private organizations;

(D) the potential for rapid turnover in the ownership of
working waterfronts in the coastal State, and where appli-
cable the need for coastal States to respond quickly when
properties in existing or potential working waterfronts
areas or public access areas as identified in the working
waterfronts plan submitted by the coastal State come under
threat or become available; and
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(E) the impact of the working waterfronts plan approved
for the coastal State under subsection (c) on the coastal eco-
system and the users of the coastal ecosystem.

(4) TIMELINE FOR APPROVAL.—The Secretary shall approve or
reject an application for such a grant not later than 60 days
after receiving an application for the grant.

(c) WORKING WATERFRONTS PLANS.—

(1) DEVELOPMENT AND SUBMISSION OF PLAN.—To be eligible
for a grant under subsection (b), a coastal State shall submit
to the Secretary a comprehensive working waterfronts plan in
accordance with this subsection, or be in the process of devel-
oping such a plan and have an established working waterfronts
program at the State or local level.

(2) PLAN REQUIREMENTS.—Such plan—

(A) shall provide for preservation and expansion of access
to coastal waters to persons engaged in commercial fishing,
marine recreational and tourism businesses, aquaculture,
boatbuilding, or other water-dependent, coastal-related
business;

(B) shall include—

(i) an assessment of the economic, social, cultural,
and historic value of working waterfronts to the coastal
State;

(it) a description of relevant State and local laws
and regulations affecting working waterfronts in the
geographic areas identified in the working waterfronts
plan;

(iii) identification of geographic areas where working
waterfronts are currently under threat of conversion to
uses incompatible with commercial and recreational
fishing, recreational fishing and boating businesses,
other marine recreational and tourism businesses,
aquaculture, boatbuilding, or other water-dependent,
coastal-related business, and the level of that threat;

(iv) identification of geographic areas with a historic
connection to working waterfronts where working wa-
terfronts are not currently available, and, where appro-
priate, an assessment of the environmental impacts of
any expansion or new development of working water-
fronts on the coastal ecosystem;

(v) identification of other working waterfronts needs
including improvements to existing working water-
fronts and working waterfronts areas;

(vi) a strategic and prioritized plan for the preserva-
tion, expansion, and improvement of working water-
fronts in the coastal State;

(vii) for areas identified under clauses (iii), (iv), (v),
and (vi), identification of current availability and po-
tential for expansion of public access to coastal waters;

(viii) a description of the degree of community sup-
port for such strategic plan; and

(ix) a contingency plan for properties that revert to
the coastal State pursuant to determinations made by
the coastal State under subsection (g)(4)(C);
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(C) may include detailed descriptions of environmental
impacts on working waterfronts, including hazards, sea
level rise, inundation exposure, and other resiliency issues;

(D) may be part of the management program approved
under section 306;

(E) shall utilize to the maximum extent practicable exist-
ing information contained in relevant surveys, plans, or
other strategies to fulfill the information requirements
under this paragraph; and

(F) shall incorporate the policies and regulations adopted
by commaunities under local working waterfronts plans or
strategies in existence before the date of the enactment of
this section.

(3) A working waterfront plan—

(A) shall be effective for purposes of this section for the
5-year period beginning on the date it is approved by the
Secretary;

(B) must be updated and re-approved by the Secretary be-
fore the end of such period; and

(C) shall be complimentary to and incorporate the poli-
cies and objectives of regional or local working waterfronts
plan as in effect before the date of the enactment of this sec-
tion or as subsequently revised.

(4) The Secretary may—

(A) award planning grants to coastal States for the pur-
pose of developing or revising comprehensive working wa-
terfronts plan;

(B) award grants consistent with the purposes of this sec-
tion to States undertaking the working waterfronts plan-
ning process under this section, for the purpose of pre-
serving and protecting working waterfronts during such
process; and

(C) determine that a preexisting coastal land use plan for
that State is in accordance with the requirements of this
subsection.

(5) Any coastal State applying for a working waterfronts
grant under this title shall—

(A) develop a working waterfronts plan, using a process
that involves the public and those with an interest in the
coastal zone;

(B) coordinate development and implementation of such
a plan with other coastal management programs, regula-
tions, and activities of the coastal State; and

(C) if the coastal State allows qualified holders (other
than the coastal State) to enter into working waterfronts
covenants, provide as part of the working waterfronts plan
under this subsection a procedure to ensure that the quali-
fied holders are fulfilling such qualified holder’s obliga-
tions under the working waterfronts covenant.

(d) USes, TErRMS, AND CONDITIONS.—A grant under this section
may be used—
(1) to acquire a working waterfronts, or an interest in a work-
ing waterfront;
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(2) to make improvements to a working waterfronts, including
the construction or repair of wharfs, boat ramps, or related fa-
cilities; or

(3) for necessary climate change adaptation or mitigation.

(e) PUBLIC ACCESS REQUIREMENT.—A working waterfronts project
funded by grants made under this section must provide for expan-
sion, improvement, or preservation of reasonable and appropriate
public access to coastal waters at or in the vicinity of a working wa-
terfront, except for commercial fishing or other industrial access
points where the coastal State determines that public access would
be unsafe.

(f) LIMITATIONS.—

(1) Except as provided in paragraph (2), a grant awarded
under this section may be used to purchase working waterfronts
or an interest in working waterfronts, including an easement,
only from a willing seller and at fair market value.

(2) A grant awarded under this section may be used to ac-
quire working waterfronts or an interest in working waterfronts
at less than fair market value only if the owner certifies to the
Secretary that the sale is being entered into willingly and with-
out coercion.

(3) No Federal, State, or local entity may exercise the power
of eminent domain to secure title to any property or facilities in
connection with a project carried out under this section.

(g) ALLOCATION OF GRANTS TO LOCAL GOVERNMENTS AND OTHER
ENTITIES.—

(1) DESIGNATION OF QUALIFIED HOLDER.—Subject to the ap-
proval of the Secretary, a coastal State may, as part of an ap-
proved working waterfront plan, designate as a qualified holder
any unit of State or local government or nongovernmental orga-
nization, if the coastal State is ultimately responsible for ensur-
ing that the property will be managed in a manner that is con-
sistent with the purposes for which the land entered into the
program.

(2) ALLOCATION.—A coastal State or a qualified holder des-
ignated by a coastal State may allocate to a unit of local gouv-
ernment, nongovernmental organization, fishing cooperative, or
other entity, a portion of any grant made under this section for
the purpose of carrying out this section, except that such an al-
location shall not relieve the coastal State of the responsibility
for ensuring that any funds so allocated are applied in further-
ance of the coastal State’s approved working waterfronts plan.

(3) EXCEPTIONS.—A qualified holder may hold title to or in-
terest in property acquired under this section, except that—

(A) all persons holding title to or interest in working wa-
terfronts affected by a grant under this section shall enter
into a working waterfronts covenant;

(B) such covenant shall be held by the coastal State or a
qualified holder designated under paragraph (1);

(C) if the coastal State determines, on the record after an
opportunity for a hearing, that the working waterfronts cov-
enant has been violated—

(i) all right, title, and interest in and to the working
waterfronts covered by such covenant shall, except as
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provided in subparagraph (D), revert to the coastal
State; and
(ii) the coastal State shall have the right of imme-
diate entry onto the working waterfronts; and
(D) if a coastal State makes a determination under sub-
paragraph (C), the coastal State may convey or authorize
the qualified holder to convey the working waterfront or in-
terest in working waterfronts to another qualified holder.
(h) MATCHING CONTRIBUTIONS.—

(1) IN GENERAL.—Except as provided in paragraph (2), the
Secretary shall require that each coastal State that receives a
grant under this section, or a qualified holder designated by
that coastal State under subsection (g), shall provide matching
funds in an amount equal to at least 25 percent of the total cost
of the project carried out with the grant. As a condition of re-
ceipt of a grant under this section, the Secretary shall require
that a coastal State provide to the Secretary such assurances as
the Secretary determines are sufficient to demonstrate that the
share of the cost of each eligible project that is not funded by
the grant awarded under this section has been secured.

(2) WAIVER.—The Secretary may waive the application of
paragraph (1) for any qualified holder that is an underserved
community, a community that has an inability to draw on other
sources of funding because of the small population or low in-
come of the community, or for other reasons the Secretary con-
siders appropriate.

(3) IN-KIND CONTRIBUTIONS.—A local community designated
as a qualified holder under subsection (g) may use funds or
other in-kind contributions donated by a nongovernmental part-
ner to satisfy the matching funds requirement under this sub-
section.

(4) FUNDING FROM OTHER FEDERAL SOURCE.—If financial as-
sistance under this section represents only a portion of the total
cost of a praoject, funding from other Federal sources may be ap-
plied to the cost of the project.

(5) VALUE OF A WORKING WATERFRONT.—The Secretary shall
treat as non-Federal match the value of a working waterfront
or interest in a working waterfront, including conservation and
other easements, that is held in perpetuity by a qualified holder,
if the working waterfront or interest is identified in the applica-
tion for the grant and acquired by the qualified holder not later
than three years of the grant award date, or not later than three
years after the submission of the application and before the end
of the grant award period. Such value shall be determined by
an appraisal performed at such time before the award of the
grant as the Secretary considers appropriate.

(6) OTHER CONSIDERATIONS.—The Secretary shall treat as
non-Federal match the costs associated with acquisition of a
working waterfront or an interest in a working waterfront, and
the costs of restoration, enhancement, or other improvement to
a working waterfront, if the activities are identified in the
project application and the costs are incurred within the period
of the grant award, or, for working waterfront described in
paragraph (6), within the same time limits described in that
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paragraph. Such costs may include either cash or in-kind con-
tributions.

(i) LIMIT ON ADMINISTRATIVE COSTS.—No more than 5 percent of
the funds made available to the Secretary under this section may
be used by the Secretary for planning or administration of the pro-
gram under this section.

(j) OTHER TECHNICAL AND FINANCIAL ASSISTANCE.—

(1) Up to 5 percent of the funds appropriated under this sec-
tion shall be used by the Secretary for purposes of providing
technical assistance as described in this subsection.

(2) The Secretary shall—

(A) provide technical assistance to coastal States and
local governments in identifying and obtaining other
sources of available Federal technical and financial assist-
ance for the development and revision of a working water-
fronts plan and the implementation of an approved work-
ing waterfronts plan;

(B) provide technical assistance to States and local gov-
ernments for the development, implementation, and revi-
sion of comprehensive working waterfronts plans, which
may include, subject to the availability of appropriations,
planning grants and assistance, pilot projects, feasibility
studies, research, and other projects necessary to further the
purposes of this section;

(C) assist States in developing other tools to protect work-
ing waterfronts;

(D) collect and disseminate to States guidance for best
stormwater management practices in regards to working
waterfronts;

(E) provide technical assistance to States and local gov-
ernments on integrating resilience planning into working
waterfronts preservation efforts; and

(F) collect and disseminate best practices on working wa-
terfronts and resilience planning.

(k) REPORTS.—

(1) The Secretary shall—

(A) develop performance measures to evaluate and report
on the effectiveness of the program under this section in ac-
complishing the purpose of this section; and

(B) submit to Congress a biennial report that includes
such evaluations, an account of all expenditures, and de-
scriptions of all projects carried out using grants awarded
under this section.

(2) The Secretary may submit the biennial report under para-
graph (1)(B) by including it in the biennial report required
under section 316.

(1) DEFINITIONS.—In this section, the following definitions apply:

(1) QUALIFIED HOLDER.—The term “qualified holder” means a
coastal State or a unit of local or coastal State government or
a non-State organization designated by a coastal State under
subsection (g).

(2) WORKING WATERFRONT.—The term “working waterfront”
means real property (including support structures over water
and other facilities) that provides access to coastal waters to
persons engaged in commercial and recreational fishing, rec-
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reational fishing and boating businesses, other marine rec-
reational and tourism businesses, boatbuilding, aquaculture, or
other water-dependent, coastal-related business and is used for,
or that supports, commercial and recreational fishing, rec-
reational fishing and boating businesses, boatbuilding, other
marine recreational and tourism businesses, aquaculture, or
other water-dependent, coastal-related business.

(3) WORKING WATERFRONT COVENANT.—The term “working
waterfront covenant” means an agreement in recordable form
between the owner of working waterfront and one or more
qualified holders, that provides such assurances as the Sec-
retary may require that—

(A) the title to or interest in the working waterfront will
be held by a grant recipient or qualified holder in per-
petuity, except as provided in subparagraph (C);

(B) the working waterfront will be managed in a manner
that is consistent with the purposes for which the property
is acquired pursuant to this section, and the property will
not be converted to any use that is inconsistent with the
purpose of this section;

(C) if the title to or interest in the working waterfront is
sold or otherwise exchanged—

(i) all working waterfront owners and qualified hold-
ers involved in such sale or exchange shall accede to
such agreement; and

(it) funds equal to the fair market value of the work-
ing waterfront or interest in working waterfront shall
be paid to the Secretary by parties to the sale or ex-
change, and such funds shall, at the discretion of the
Secretary, be paid to the coastal State in which the
working waterfront is located for use in the implemen-
tation of the working waterfront plan of the State ap-
proved by the Secretary under this section; and

(D) such covenant is subject to enforcement and oversight
by the coastal State or by another person as determined ap-
propriate by the Secretary.

(m) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated to the Secretary $12,000,000 for each of fiscal years
2022 through 2026 to carry out this section.

CORAL REEF CONSERVATION ACT OF 2000

TITLE II—CORAL REEF CONSERVATION

SEC. 204. CORAL REEF CONSERVATION PROGRAM.

(a) GRANTS.—The Secretary, through the Administrator and sub-
ject to the availability of funds, shall provide grants of financial as-
sistance for projects for the conservation of coral reefs (hereafter in
this title referred to as “coral conservation projects”), for proposals
approved by the Administrator in accordance with this section.

(b) MATCHING REQUIREMENTS.—
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(1) FIrTY PERCENT.—Except as provided in paragraph (2),
Federal funds for any coral conservation project under this sec-
tion may not exceed 50 percent of the total cost of such project.
For purposes of this paragraph, the non-Federal share of
project costs may be provided by in-kind contributions and
other noncash support.

(2) [WAIVER.—] WAIVERS.—

(A) NEED AND BENEFIT.—The Administrator may waive
all or part of the matching requirement under paragraph
(1) if the Administrator determines that no reasonable
means are available through which applicants can meet
the matching requirement and the probable benefit of such
project outweighs the public interest in such matching re-
quirement.

(B) SUSTAINING CORAL REEF MANAGEMENT AND MONI-
TORING.—The Administrator shall waive all the matching
requirement under paragraph (2) for grants to implement
State and territorial coral reef conservation cooperative
agreements to sustain coral reef management and moni-
toring in Florida, Hawaii, American Samoa, the Common-
wealth of the Northern Mariana Islands, Guam, Puerto
Rico, and the Virgin Islands of the United States.

(¢) ELIGIBILITY.—Any natural resource management authority of
a State or other government authority with jurisdiction over coral
reefs or whose activities directly or indirectly affect coral reefs, or
coral reef ecosystems, or educational or nongovernmental institu-
tions with demonstrated expertise in the conservation of coral
reefs, may submit to the Administrator a coral conservation pro-
posal under subsection (e).

(d) GEOGRAPHIC AND BIOLOGICAL DIVERSITY.—The Administrator
shall ensure that funding for grants awarded under subsection (b)
during a fiscal year are distributed in the following manner:

(1) No less than 40 percent of funds available shall be
awarded for coral conservation projects in the Pacific Ocean
within the maritime areas and zones subject to the jurisdiction
or control of the United States.

(2) No less than 40 percent of the funds available shall be
awarded for coral conservation projects in the Atlantic Ocean,
the Gulf of Mexico, and the Caribbean Sea within the maritime
areas and zones subject to the jurisdiction or control of the
United States.

(8) Remaining funds shall be awarded for projects that ad-
dress emerging priorities or threats, including international
priorities or threats, identified by the Administrator. When
identifying emerging threats or priorities, the Administrator
may consult with the Coral Reef Task Force.

(e) PrROJECT PROPOSALS.—Each proposal for a grant under this
section shall include the following:

(1) The name of the individual or entity responsible for con-
ducting the project.

(2) A description of the qualifications of the individuals who
will conduct the project.

(3) A succinct statement of the purposes of the project.

(4) An estimate of the funds and time required to complete
the project.
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(5) Evidence of support for the project by appropriate rep-
resentatives of States or other government jurisdictions in
which the project will be conducted.

(6) Information regarding the source and amount of match-
ing funding available to the applicant.

(7) A description of how the project meets one or more of the
criteria in subsection (g).

(8) Any other information the Administrator considers to be
necessary for evaluating the eligibility of the project for fund-
ing under this title.

(f) PROJECT REVIEW AND APPROVAL.—

(1) IN GENERAL.—The Administrator shall review each coral
conservation project proposal to determine if it meets the cri-
teria set forth in subsection (g).

(2) REVIEW; APPROVAL OR DISAPPROVAL.—Not later than 6
months after receiving a project proposal under this section,
the Administrator shall—

(A) request and consider written comments on the pro-
posal from each Federal agency, State government, or
other government jurisdiction, including the relevant re-
gional fishery management councils established under the
Magnuson-Stevens Fishery Conservation and Management
Act (16 U.S.C. 1801 et seq.), or any National Marine Sanc-
tuary, with jurisdiction or management authority over
coral reef ecosystems in the area where the project is to be
conducted, including the extent to which the project is con-
sistent with locally-established priorities;

(B) provide for the merit-based peer review of the pro-
posal and require standardized documentation of that peer
review;

(C) after considering any written comments and rec-
ommendations based on the reviews under subparagraphs
(A) and (B), approve or disapprove the proposal; and

(D) provide written notification of that approval or dis-
approval to the person who submitted the proposal, and
each of those States and other government jurisdictions
that provided comments under subparagraph (A).

(g) CRITERIA FOR APPROVAL.—The Administrator may not ap-
prove a project proposal under this section unless the project is
consistent with the coral reef action strategy under section 203 and
will enhance the conservation of coral reefs by—

(1) implementing coral conservation programs which promote
sustainable development and ensure effective, long-term con-
servation of coral reefs;

(2) addressing the conflicts arising from the use of environ-
ments near coral reefs or from the use of corals, species associ-
ated with coral reefs, and coral products;

(8) enhancing compliance with laws that prohibit or regulate
the taking of coral products or species associated with coral
reefs or regulate the use and management of coral reef eco-
systems;

(4) developing sound scientific information on the condition
of coral reef ecosystems or the threats to such ecosystems, in-
cluding factors that cause coral disease;
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(5) promoting and assisting to implement cooperative coral
reef conservation projects that involve affected local commu-
nities, nongovernmental organizations, or others in the private
sector;

(6) increasing public knowledge and awareness of coral reef
ecosystems and issues regarding their long term conservation;

(7) mapping the location and distribution of coral reefs;

(8) developing and implementing techniques to monitor and
assess the status and condition of coral reefs;

(9) developing and implementing cost-effective methods to re-
store degraded coral reef ecosystems; or

(10) promoting ecologically sound navigation and anchorages
near coral reefs.

(h) PROJECT REPORTING.—Each grantee under this section shall
provide periodic reports as required by the Administrator. Each re-
port shall include all information required by the Administrator for
evaluating the progress and success of the project.

(i) CoraL REEF TASK FORCE.—The Administrator may consult
with the Coral Reef Task Force to obtain guidance in establishing
coral conservation project priorities under this section.

(j) IMPLEMENTATION GUIDELINES.—Within 180 days after the
date of the enactment of this Act, the Administrator shall promul-
gate necessary guidelines for implementing this section. In devel-
oping those guidelines, the Administrator shall consult with State,
regional, and local entities involved in setting priorities for con-
servation of coral reefs and provide for appropriate public notice
and opportunity for comment.

* * *k & * * *k

OCEAN AND COASTAL MAPPING INTEGRATION ACT

* * * * * * *

TITLE XII—NOAA UNDERSEA RESEARCH
PROGRAM ACT OF 2009

* * *k & * * k

Subtitle B—Ocean and Coastal Mapping
Integration Act

* * *k & * * *k

SEC. 12204. BIENNIAL REPORTS.

No later than 18 months after the date of enactment of this Act,
and biennially thereafter, the co-chairmen of the Committee shall
transmit to the Committees on Commerce, Science, and Transpor-
tation and Energy and Natural Resources of the Senate and the
Committee on Natural Resources of the House of Representatives
a report detailing progress made in implementing this subtitle, in-
cluding—

(1) an inventory of ocean and coastal mapping data within
the territorial sea and the exclusive economic zone and
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throughout the Continental Shelf of the United States, noting
the age and source of the survey and the spatial resolution
(metadata) of the data;

(2) identification of priority areas in need of survey coverage
using present technologies;

(8) a resource plan that identifies when priority areas in
need of modern ocean and coastal mapping surveys can be ac-
complished,;

(4) the status of efforts to produce integrated digital maps of
ocean and coastal areas;

(5) a description of any products resulting from coordinated
mapping efforts under this subtitle that improve public under-
standing of the coasts and oceans, or regulatory decision-
making;

(6) documentation of minimum and desired standards for
data acquisition and integrated metadata;

(7) a statement of the status of Federal efforts to leverage
mapping technologies, coordinate mapping activities, share ex-
pertise, and exchange data;

(8) a statement of resource requirements for organizations to
meet the goals of the program, including technology needs for
data acquisition, processing, and distribution systems;

(9) a statement of the status of efforts to declassify data
gathered by the Navy, the National Geospatial-Intelligence
Agency, and other agencies to the extent possible without jeop-
ardizing national security, and make it available to partner
agencies and the public;

(10) a resource plan for a digital coast integrated mapping
pilot project for the northern Gulf of Mexico that will—

(A) cover the area from the authorized coastal counties
through the territorial sea;

(B) identify how such a pilot project will leverage public
and private mapping data and resources, such as the
United States Geological Survey National Map, to result in
an operational coastal change assessment program for the
subregion;

(11) the status of efforts to coordinate Federal programs with
coastal state and local government programs and leverage
those programs;

(12) a description of efforts of Federal agencies to increase
contracting with nongovernmental entities; [and]

(13) an inventory and description of any new Federal or fed-
erally funded programs conducting shoreline delineation and
ocean or coastal mapping since the previous reporting cyclel.l;
and

(14) the study of insular areas and the effects of climate
change.

* * & * * * &

OMNIBUS TERRITORIES ACT OF 1977

* * *k & * * *k
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TITLE V

SEC. 501. In order to minimize the burden caused by existing ap-
plication and reporting procedures for certain grant-in-aid pro-
grams available to the Virgin Islands, Guam, American Samoa, the
Trust Territory of the Pacific Islands, and the Government of the
Northern Mariana Islands (hereafter referred to as “Insular
Areas”) it is hereby declared to be the policy of the Congress, not-
withstanding any provision of law to the contrary, that:

(a) Any department or agency of the Government of the United
States which administers any Act of Congress which specifically
provides for making grants to any Insular Area under which pay-
ments received may be used by such Insular Area only for certain
specified purposes (other than direct payments to classes of individ-
uals) may, acting through appropriate administrative authorities of
such department or agency, consolidate any or all grants made to
such area for any fiscal year or years.

(b) Any consolidated grant for any insular area shall not be less
than the sum of all grants which such area would otherwise be en-
titled to receive for such year.

(¢c) The funds received under a consolidated grant shall be ex-
pended in furtherance of the programs and purposes authorized for
any of the grants which are being consolidated, which are author-
ized under any of the Acts administered by the department or
agency making the grant, and which would be applicable to grants
for such programs and purposes in the absence of the consolidation,
but the Insular Areas shall determine the proportion of the funds
granted which shall be allocated to such programs and purposes.

(d) Each department or agency making grants-in-aid shall, by
regulations published in the Federal Register, provide the method
by which any Insular Area may submit (i) a single application for
a consolidated grant for any fiscal year period, but not more than
one such application for a consolidated grant shall be required by
any department or agency unless notice of such requirement is
transmitted to the appropriate committees of the United States
Congress together with a complete explanation of the necessity for
requiring such additional applications and (ii) a single report to
such department or agency with respect to each such consolidated
grant: Provided, That nothing in this paragraph shall preclude
such department or agency from providing adequate procedures for
accounting, auditing, evaluating, and reviewing any programs or
activities receiving benefits from any consolidated grant. The ad-
ministering authority of any department or agency, in its discre-
tion, may (i) waive any requirement for matching funds otherwise
required by law to be provided by the Insular Area involved and
(i) waive the requirement that any Insular Area submit an appli-
cation or report in writing with respect to any consolidated grant.

(e) Notwithstanding any other provision of law, in the case of the
Insular Areas, any department or agency shall waive any require-
ment for non-Federal matching funds under $750,000 (including in-
kind contributions) required by law to be provided by those jurisdic-
tions.
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MARINE MAMMAL PROTECTION ACT OF 1972

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act,
with the following table of contents, may be cited as the “Marine
Mammal Protection Act of 1972”.

TABLE OF CONTENTS

Ed S Ed * * Ed &

TITLE I—CONSERVATION AND PROTECTION OF MARINE MAMMALS
Sec. 121. Conservation of marine mammals adversely affected by climate change.
Sec. 122. Vessel restrictions in marine mammal habitat.

* k & & * k &

TITLE I—CONSERVATION AND PROTECTION OF MARINE
MAMMALS

* * *k & * * *

SEC. 121. CONSERVATION OF MARINE MAMMALS ADVERSELY AF-
FECTED BY CLIMATE CHANGE.
(a) CLIMATE IMPACT MANAGEMENT PLANS.—

(1) Within 24 months after the date of the enactment of this
section, the Secretary, in consultation with the Marine Mammal
Commission, shall publish in the Federal Register, after notice
and opportunity for public comment, a list of those marine
mammal species and population stocks in waters under the ju-
risdiction of the United States for which climate change, alone
or in combination or interaction with other factors, is more like-
ly than not to result in a decline in population abundance, im-
pede population recovery, or reduce carrying capacity. The list
shall identify—

(A) any species or population stock for which such im-
pacts are likely to occur within 20 years; and

(B) any species or population stock listed as a threatened
species or endangered species under the Endangered Spe-
cles Act of 1973 (16 U.S.C. 1531 et seq.) for which such im-
pacts have more than a remote possibility of occurring
within 100 years.

(2)(A) The Secretary, in consultation with the Marine Mam-
mal Commission, shall review the list adopted pursuant to
paragraph (1) at least once every 5 years, or more frequently if
significant new information becomes available, and, after notice
and opportunity for public comment, shall publish a revised list
in the Federal Register.

(B) Within 12 months after receiving the petition of an inter-
ested person under section 553(e) of title 5, United States Code,
to add a marine mammal species or population stock to the list
published under paragraph (1), the Secretary, in consultation
with the Marine Mammal Commission and after notice and op-
portunity for public comment, shall publish in the Federal Reg-
ister its finding of whether the petitioned action is warranted.
If the petitioned action is deemed warranted, the Secretary
shall publish at the same time the revision adding such species
or population stock.
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(3) The list published under paragraph (1), and any revisions
thereto made in accordance with paragraph (2), shall include
a determination of whether a climate impact management plan
will promote the conservation of species or stocks listed pursu-
ant to paragraph (1)(C).

(4)(A)(i) The Secretary shall publish in the Federal Register
a draft climate impact management plan for each marine mam-
mal species or population stock for which, as determined under
paragraph (3), such a plan will promote the conservation of the
species or stocks that is—

(D) within 18 months after the listing for those species or
population stocks listed under paragraph (1)(A); and

(I1) listed under paragraph (1)(B), within 30 months
after the listing.

(it) Each draft climate impact management plan shall be de-
veloped in consultation with the Marine Mammal Commission
and, as appropriate, other Federal agencies, and shall be made
available for public review and comment for a period not to ex-
ceed 90 days.

(iit) No later than 120 days after the close of the comment pe-
riod required under clause (ii), the Secretary shall issue a final
climate impact management plan and implementing regula-
tions that are consistent with the other provisions of this section
and, to the full extent available under the Secretary’s authori-
ties under this Act and other statutes, implement the conserva-
tion and management measures identified in the plan.

(B) Each management plan under subparagraph (A) shall in-
clude a comprehensive strategy for conserving and recovering
such marine mammal stocks and species given the anticipated
direct and indirect effects of climate change and increasing re-
siliency in the species or population stock, and shall identify
conservation and management measures to—

(i) conserve and recover such species and population
stocks given the anticipated adverse effects of climate
change on such species and population stocks and their
prey;

(i1) monitor, reduce, and prevent interactions with fish-
eries and other human activities that may occur as a result
of changes in marine mammal distribution or other indi-
rect effects of climate change;

(iii) increase resiliency by materially reducing other
human impacts on such species and population stocks, in-
cluding but not limited to the reduction of incidental taking
of marine mammals and of the degradation of the habitat
of such species and population stocks, and by managing
prey species to improve the availability of prey to such spe-
cies and population stocks; and

(iv) take any other action as may be necessary to imple-
ment the strategy set forth in the plan.

(C) Each management plan under subparagraph (A) shall in-
clude objective, measurable criteria for evaluating the effective-
n}fss Amd sufficiency of such measures to meet the purposes of
this Act.

(D)(i) All other Federal agencies shall, in consultation with
and with the assistance of the Administrator, utilize their au-
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thorities in furtherance of the strategy and conservation and
management measures set forth in climate impact management
plans developed under this subsection and ensure that their ac-
tions do not conflict or interfere with the objectives of such man-
agement plans. The Administrator shall consult with the Ma-
rine Mammal Commission and, as may be warranted, other
agencies in the implementation of such plans.

(ii) With respect to any Federal agency action authorized,
funded, or undertaken by such agency that, in the view of the
Secretary or of the agency, may conflict or interfere with the ob-
Jectives of such management plans, such agency shall, in con-
sultation with the Secretary, ensure that such action is con-
sistent with the management plans. To the extent that it is im-
possible for such action to be consistent with the management
plan, the Secretary shall require measures to minimize any
such conflicts, in addition to any other measures required by
law, and the agency shall adopt such measures required by the
Secretary.

(E) When appropriate, the Secretary may, and is encouraged
to, integrate climate impact management plans into conserva-
tion plans adopted under section 115(b) or recovery plans
adopted under section 4(f) of the Endangered Species Act of
1973 (16 U.S.C. 1533(f)).

(F) The Secretary shall review climate impact management
plans and implementing regulations at least once every 5 years,
and shall revise and amend them as necessary to meet the goals
and requirements of this section. Any changes shall be subject
to the procedures and requirements applicable to the adoption
of the initial plans and regulations.

(5) The Secretary shall report to Congress four years after the
date of the enactment of this section, and every 2 years there-
after, on—

(A) actions taken to implement this section;

(B) any backlog in meeting the schedule set forth in this
subsection for adopting, reviewing, and implementing cli-
mate impact management plans, or additional resources
necessary to address any such backlog; and

(C) the effectiveness of implementation and sufficiency of
the measures adopted in climate impact management
plans, and any recommendations for improving the process
or the applicable legislation.

(b) MONITORING OF CLIMATE IMPACTS.—The Administrator shall
establish a program within the National Oceanic and Atmospheric
Administration to monitor the adverse impacts of climate change on
marine mammals. The purposes of the monitoring program shall be
to—

(1) improve models of projected future changes in marine
mammal distribution and densities resulting from climate
change;

(2) identify and monitor interactions with fisheries and other
human activities that may occur as a result of changes in ma-
rine mammal distribution or other effects of climate change;

(3) monitor the abundance of species and population stocks,
to an extent sufficient to detect a 20 percent population decline
over 20 years;
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(4) improve understanding of the impacts of climate change
on marine mammal species and population stocks; and

(5) assess the direct and indirect contributions of marine
mammals to carbon reduction, including through carbon se-
questration and nutrient cycling.

(¢) PROMULGATION OF REGULATIONS FOR LISTING MARINE MAM-
MALS ADVERSELY IMPACTED BY CLIMATE CHANGE.—The Secretary
shall, within 120 days after the date of the enactment of this sec-
tion—

(1) publish in the Federal Register for public comment, for a
period of not less than 60 days, regulations for listing marine
mammal species and population stocks adversely impacted by
climate change, alone or in combination or interaction with
other factors, as described in paragraphs (1) and (2) of sub-
section (a), taking into account both quantitative and quali-
tative indicators of adverse impacts of climate change and
human activities on such species and stocks, including—

(A) direct and indirect mortality and serious injury;

(B) loss or degradation of habitat;

(C) changes in the distribution or availability of prey;

(D) changes in the distribution of marine mammal spe-
cies and population stocks;

(E) decreased genetic diversity or reproductive success;

(F) increased susceptibility to pathogens; and

(G) increased likelihood of interactions with fisheries and
other human activities; and

(2) no later than 90 days after the close of the period for such
public comment, publish in the Federal Register final regula-
tions for listing marine mammals as required by subsection (a),
to be reviewed at least once every three years.

(d) LACK OF QUANTITATIVE INFORMATION.—The lack of quan-
titative information shall not be a basis for a determination under
subsection (c) that a species or population stock is not adversely im-
pacted by climate change, alone or in combination or interaction
with other factors, as described in paragraphs (1) and (2) of sub-
section (a).

(e) ESTIMATION OF POTENTIAL BIOLOGICAL REMOVAL.—

(1) The Secretary, in estimating the potential biological re-
moval level in stock assessments prepared in accordance with
section 117, shall consider the adverse impacts of climate
change in determining the recovery factor applied to each stock.

(2) The Secretary, in preparing stock assessments in accord-
ance with section 117, shall reexamine the stock definition and
geographic range of marine mammal species and population
stocks to identify climate-related changes in spatial distribution
and stock definition and to identify how such changes may af-
fect human impacts to the species.

(f) AUTHORITY TO ENTER INTO AGREEMENTS.—The Secretary
shall—

(1) periodically review the status of agreements with foreign
governments under section 108(a) concerning the management
of transboundary marine mammal species and population
stocks, and their prey species, that are or may be affected by cli-
mate change; and



233

(2) through the Secretary of State, initiate the amendment of
any such agreement, or negotiations for the development of bi-
lateral or multinational agreements, consistent with the goals
and policies of this section.

(g) CONSTRUCTION.—This section shall not be construed to limit
or restrict any other responsibility of the Secretary or of any other
person under this Act or any other statute.

(h) AUTHORIZATION OF APPROPRIATIONS.—

(1) There is authorized to be appropriated to the Secretary
carry out this section, $5,000,000 for each of fiscal years 2022
through 2026.

(2) There is authorized to be appropriated to the Marine
Mammal Commission to carry out this section, $1,000,000 for
each of fiscal years 2022 through 2026.

SEC. 122. VESSEL RESTRICTIONS IN MARINE MAMMAL HABITAT.

(a) IN GENERAL.—The Secretary shall, in coordination with the
Marine Mammal Commission and the Commandant of the Coast
Guard and applying the best available scientific information—

(1) designate areas of importance for marine mammals
known to experience vessel strikes or other vessel-related im-
pacts and establish for each such area seasonal or year-round
mandatory vessel restrictions to reduce vessel strikes or other
vessel-related impacts, as necessary, for all vessels operating in
such areas; and

(2) implement for such species, as appropriate, dynamic man-
agement area programs incorporating mandatory vessel restric-
tions to protect marine mammals from vessel strikes or other
vessel-related impacts occurring outside designated areas of im-
portance.

()(b) AREAS OF IMPORTANCE.—Areas designated under subsection
a J—

(1) shall include—

(A) the important feeding, breeding, calving, rearing, or
migratory habitat for priority species of marine mammals,
including all areas designated as critical habitat for such
species under section 4 of the Endangered Species Act of
1973 (16 U.S.C. 1533), except any area the Secretary deter-
mines does not intersect with areas of vessel traffic such
that an elevated risk of mortality or injury caused by vessel
strikes, or harassment, including the disruption of vocaliza-
tion patterns and masking of biologically important
sounds, caused by underwater vessel noise, exists; and

(B) areas of high marine mammal mortality, injury, or
harassment, including the disruption of vocalization pat-
terns and masking of biologically important sounds, caused
by vessel strikes or underwater vessel noise;

(2) may include—

(A) any area designated as a National Marine Sanctuary,
Marine National Monument, National Park, or National
Wildlife Refuge; and

(B) areas of high marine mammal primary productivity
with year-round or seasonal aggregations of marine mam-
mals to which this section applies.

(¢) DEADLINE FOR REGULATIONS.—Not later than three years after
the date of the enactment of this section, the Secretary shall des-
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ignate areas and vessel restrictions under subsection (a) and issue
such regulations as are necessary to carry out this section, con-
sistent with notice and comment requirements under chapter 5 of
title 5, United States Code.

(d) MODIFYING OR DESIGNATING NEW AREAS OF IMPORTANCE.—

(1) IN GENERAL.—The Secretary shall issue regulations to
modify or designate the areas of importance and vessel restric-
tions under this section within 180 days after the issuance of
regulations to establish or to modify critical habitat for marine
mammals pursuant to the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

(2) REEXAMINATION.—The Secretary shall—

(A) reexamine the areas of importance designated and
vessel restrictions under this section every 5 years following
the initial issuance of the regulations to determine if the
best available scientific information warrants modification
or designation of areas of importance for vessel restrictions;
and

(B) publish any revisions under subparagraph (A) in the
Federal Register after notice and opportunity for public
comment within 24 months.

(3) FINDING.—Not later than 90 days after receiving the peti-
tion of an interested person under section 553(e) of title 5,
United States Code, to designate, modify, or add an area of im-
portance or vessel restriction under this section, the Secretary
shall make a finding as to whether the petition presents sub-
stantial scientific information indicating that the petitioned ac-
tion may be warranted. The Secretary shall promptly publish
such finding in the Federal Register for comment. Not later
than one year after the close of comments, the Secretary shall
publish in the Federal Register a finding of whether the peti-
tioned action is warranted and, if the Administrator determines
that the petitioned action is warranted, shall publish draft reg-
ulations designating or modifying the area of importance or
vessel restrictions within the area of importance. Not later than
12 months after publication of the draft regulations, the Sec-
retary shall issue final regulations designating or modifying the
area of importance and vessel restrictions.

(e) EXCEPTIONS FOR SAFE MANEUVERING AND USING AUTHORIZED
TECHNOLOGY.—

(1) IN GENERAL.—The restriction established under subsection
(a) shall not apply to a vessel operating at a speed necessary to
maintain safe maneuvering speed if such speed is justified be-
cause the vessel is in an area where oceanographic, hydro-
graphic, or meteorological conditions severely restrict the ma-
neuverability of the vessel and the need to operate at such speed
is confirmed by the pilot on board or, when a vessel is not car-
rying a pilot, the master of the vessel. If a deviation from the
applicable speed limit is necessary pursuant to this subsection,
the reasons for the deviation, the speed at which the vessel is
operated, the latitude and longitude of the area, and the time
and duration of such deviation shall be entered into the logbook
of the vessel. The master of the vessel shall attest to the accu-
racy of the logbook entry by signing and dating the entry.

(2) AUTHORIZED TECHNOLOGY.—
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(A) IN GENERAL.—The vessel restrictions established
under subsection (a) shall not apply to a vessel operating
using technology authorized by regulations issued by the
Secretary under subparagraph (B).

(B) REGULATIONS.—The Secretary may issue regulations
authorizing a vessel to operate using technology specified by
the Administrator under this subparagraph if the Adminis-
trator determines that such operation is at least as effective
as the vessel restrictions authorized by regulations under
subsection (a) in reducing mortality and injury to marine
mammals.

(f) APPLICABILITY.—

(1) IN GENERAL.—Any speed restriction established under
subsection (a)—

(A) shall apply to all vessels subject to the jurisdiction of
the United States, all other vessels entering or departing a
port or place subject to the jurisdiction of the United States,
and all other vessels within the Exclusive Economic Zone
of the United States, regardless of flag; and

(B) shall not apply to—

(i) vessels owned, operated, or under contract by the
Department of Defense or the Department of Homeland
Security, or engaged in military operations with such
vessels; or

(i) law enforcement vessels of the Federal Govern-
ment or of a State or political subdivision thereof,
when such vessels are engaged in law enforcement or
search and rescue duties.

(2) CERTAIN PROVISIONS NOT PREEMPTED.—This subsection
shall not preempt or supersede obligations under the Endan-
gered Species Act of 1973 (16 U.S.C. 1531 et seq.) or this title.

(3) CLARIFICATION.—Vessels described in subparagraph (B) of
paragraph (2) are encouraged to abide by the speed restriction
whenever it is, in the judgment of the masters of such vessels,
feasible and practicable to do so without impairing the oper-
ations in which they are engaged.

(g) STATUTORY CONSTRUCTION.—

(1) IN GENERAL.—Nothing in this section shall be interpreted
or implemented in a manner that—

(A) subject to paragraph (2), preempts or modifies any
obligation of any person subject to the provisions of this
title to act in accordance with applicable State laws, except
to the extent that those laws are inconsistent with any pro-
vision of this title, and then only to the extent of the incon-
sistency;

(B) affects or modifies any obligation under Federal law;
or

(C) preempts or supersedes the final rule titled “To Imple-
ment Speed Restrictions to Reduce the Threat of Ship Colli-
sions With North Atlantic Right Whales”, codified at sec-
tion 224.105 of title 50, Code of Federal Regulations, except
for actions that are more protective than the Final Rule
ar}LLd lfurther reduce the risk of take to North Atlantic right
whales.
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(2) INCONSISTENCIES.—The Secretary may determine whether
inconsistencies referred to in paragraph (1)(A) exist, but may
not determine that any State law is inconsistent with any provi-
sion of this title if the Secretary determines that such law gives
greater protection to covered marine species and their habitat.

(h) PRIORITY SPECIES.—For the purposes of this section, the term
“priority species” means, at a minimum, all Mysticeti species and
species within the genera Physeter, Orcinus, and Trichechus.

(i) AUTHORIZATION OF APPROPRIATIONS.—There is authorized to
be appropriated to the Secretary to carry out this section, $3,000,000
for each of fiscal years 2022 through 2026, and there is authorized
to be appropriated to the Commandant of the Coast Guard to carry
out this section, $3,000,000 for each of fiscal years 2024 through
2026.

* * & * * * &

NATIONAL OCEANS AND COASTAL SECURITY ACT

* * * & * * *

DIVISION O—OTHER MATTERS

% % #® # % % #®
TITLE IX

NATIONAL OCEANS AND COASTAL SECURITY

% % # # % % #®

SEC. 902. DEFINITIONS.
In this title:

(1) CoASTAL COUNTY.—The term “coastal county” has the
meaning given the term by the National Oceanic and Atmos-
pheric Administration in the document entitled “NOAA’s List
of Coastal Counties for the Bureau of the Census” (or similar
successor document).

(2) CoASTAL STATE.—The term “coastal State” has the mean-
ing given the term “coastal state” in section 304 of the Coastal
Zone Management Act of 1972 (16 U.S.C. 1453).

(3) FOUNDATION.—The term “Foundation” means the Na-
tional Fish and Wildlife Foundation established by section 2(a)
of the National Fish and Wildlife Foundation Establishment
Act (16 U.S.C. 3701(a)).

(4) FUND.—The term “Fund” means the National Oceans and
Coastal Security Fund established under section 904(a).

(5) INDIAN TRIBE.—The term “Indian tribe” means any feder-
ally recognized Indian tribe.

(6) ADMINISTRATOR.—Except as otherwise specifically pro-
vided, the term “Administrator” means the Under Secretary of
Commerce for Oceans and Atmosphere and Administrator of
the National Oceanic and Atmospheric Administration.

[(7) TiDAL SHORELINE.—The term “tidal shoreline” has the
meaning given that term pursuant to section 923.110(c)(2)(i) of
title 15, Code of Federal Regulations, or a similar successor
regulation.]
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(7) TIDAL SHORELINE.—The term “tidal shoreline” means a
“tidal shoreline” or a “Great Lake shoreline” as such terms are
used in section 923.110(c)(2)(i) of title 15, Code of Federal Regu-
lations, or a similar successor regulation.

(8) INDIAN TRIBE.—The term “Indian Tribe” has the meaning
given the term “Indian tribe” in section 4 of the Indian Self-De-
termination and Education Assistance Act (25 U.S.C. 5304).

(9) BLUE CARBON.—The term “blue carbon” means the carbon
that marine or coastal vegetation sequester from the atmosphere
in a manner that results in its storage for a period of not less
than 100 years.

* * *k & * * *k

SEC. 904. NATIONAL OCEANS AND COASTAL SECURITY FUND.

(a) ESTABLISHMENT.—The Administrator and the Foundation are
authorized to establish the National Oceans and Coastal Security
Fund as a tax exempt fund to further the purposes of this title.

(b) DEPOSITS.—

[(1) IN GENERAL.—There shall be deposited into the Fund
amounts appropriated or otherwise made available to carry out
this title.]

(1) IN GENERAL.—There shall be deposited into the Fund,
which shall constitute the assets of the Fund—

(A) amounts transferred to the Fund under section 908;
and

(B) such other amounts as may be appropriated or other-
wise made available to carry out this Act.

(2) PROHIBITIONS ON DONATIONS FROM FOREIGN GOVERN-
MENTS.—No amounts donated by a foreign government, as de-
fined in section 7342 of title 5, United States Code, may be de-
posited into the Fund.

(c) REQUIREMENTS.—Any amounts received by the Foundation
pursuant to this title shall be subject to the provisions of the Na-
tional Fish and Wildlife Foundation Establishment Act (16 U.S.C.
3701 et seq.), except the provisions of—

(1) section 4(e)(1)(B) of that Act (16 U.S.C. 3703(e)(1)(B));
and

(2) section 10(a) of that Act (16 U.S.C. 3709(a)).

[(d) EXPENDITURE.—Of the amounts deposited into the Fund for
each fiscal year—

[(1) funds may be used by the Foundation to award grants
to coastal States under section 906(b);

[(2) funds may be used by the Foundation to award grants
under section 906(c);

[(3) no more than 2 percent may be used by the Adminis-
trator and the Foundation for administrative expenses to carry
out this title, which amount shall be divided between the Ad-
ministrator and the Foundation pursuant to an agreement
reached and documented by both the Administrator and the
Foundation.]

(d) EXPENDITURE.—Of the amounts deposited into the Fund for
each fiscal year—

(1) not less than $150,000,000 shall be used for the award of
grants under subsection (b) of section 906;
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(2) not less than $50,000,000 shall be used for the award of
grants under subsection (c) of such section;

(3) if amounts deposited into the Fund for each fiscal year are
greater than $200,000,000, any amounts in excess of
$200,000,000 shall be distributed such that—

(A) 80 percent shall be used for the award of grants
under subsection (b) of section 906; and

(B) 20 percent shall be used for the award of grants
under subsection (c) of section 906; and

(4) of amounts provided in this subsection, not more than 4
percent may be used by the Administrator and the National
Fish and Wildlife Foundation (Foundation) for direct costs to
carry out this chapter.

(e) RECOVERY OF PAYMENTS.—After notice and an opportunity for
a hearing, the Administrator is authorized to recover any Federal
payments under this section if the Foundation—

(1) makes a withdrawal or expenditure from the Fund that
is not consistent with the requirements of section 905; or

(2) fails to comply with a procedure, measure, method, or
standard established under section 906(a)(1).

[SEC. 905. ELIGIBLE USES.

[(a) IN GENERAL.—Amounts in the Fund may be allocated by the
Foundation to support programs and activities intended to better
understand and utilize ocean and coastal resources and coastal in-
frastructure, including baseline scientific research, ocean observing,
and other programs and activities carried out in coordination with
Federal and State departments or agencies.

[(b) PROHIBITION ON USE OF FUNDS FOR LITIGATION OR OTHER
PURPOSES.—No funds made available under this title may be used
to—

[(1) fund litigation against the Federal Government; or

[(2) fund the creation of national marine monuments and
marine protected areas, marine spatial planning, or the Na-
tional Ocean Policy.]

SEC. 905. ELIGIBLE USES.

(a) IN GENERAL.—Amounts in the Fund may be allocated by the
Administrator for grants under section 906(b) and the Foundation
for grants under section 906(c) to support programs and activities
intended to protect, conserve, restore, better understand, and utilize
ocean and coastal resources and coastal infrastructure, including,
where appropriate, scientific research, resiliency planning, imple-
mentation, and monitoring and spatial planning, data-sharing, and
other programs and activities carried out in coordination with Fed-
eral and State departments or agencies, including the following:

(1) Ocean, coastal, and Great Lakes restoration and protec-
tion, including efforts to address potential impacts of sea level
change, sedimentation, erosion, changes in ocean chemistry,
hurricanes and other extreme weather, flooding, and changes in
ocean temperature to natural resources, communities, and
coastal economies.

(2) Restoration, protection, or maintenance of living ocean,
coastal, and Great Lakes resources and their habitats, includ-
ing habitats and ecosystems that provide blue carbon benefits.
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(3) Planning for and managing coastal development to en-
hance ecosystem and community integrity, or to minimize im-
pacts from sea level change, hurricanes and other extreme
weather, flooding, and coastal erosion.

(4) Projects to address management, planning, or resiliency
and readiness issues which are regional or interstate in scope,
such as regional ocean partnerships or similar bodies.

(5) Efforts that contribute to the understanding of ecological,
economic, societal, and national security threats driven by
changes to the oceans, coasts, and Great Lakes.

(6) Efforts to preserve, protect, and collect data, including but
not limited to public ocean and coastal data portals, that would
support sustainable water-dependent commercial activities in-
cluding commercial fishing, recreational fishing businesses,
aquaculture, boat building, or other coastal-related businesses
other marine-based recreational businesses and sustainable
tourism.

(7) Efforts to assist coastal States in repositioning, relocating
or deploying natural or nature-based features to enhance the re-
siliency of critical coastal transportation, emergency response,
water, electrical, and other infrastructure, that are already sub-
Ject to or face increased future risks of hurricanes, coastal flood-
ing, coastal erosion, or sea level change to ensure the economic
security, safety, and ecological well-being of the coasts of the
United States.

(8) Acquisition of property or interests in property if—

(A) the area is located within a coastal county or adja-
cent county;

(B) the funds made available under this subtitle are used
to acquire land or interest in land by purchase, exchange,
or donation from a willing seller;

(C) the Governor of the State in which the property or in-
tercelsts in property are acquired approves of the acquisition;
an

(D) such property or interest is acquired in a manner
that will ensure such property or interest will be adminis-
tered to support the purposes of this Act.

(9) Protection and modification of critical coastal public in-
frastructure affected by erosion, hurricanes or other extreme
weather, flooding, or sea level change.

(10) Assistance for small businesses and communities that
are dependent on coastal tourism as eligible efforts that help
coastal economies minimize impacts from sea level rise and dis-
asters.

(11) Projects that use natural and nature-based approaches
for enhancing the resiliency of wastewater and stormwater in-
frastructure as eligible critical infrastructure projects (as com-
pared to just general water infrastructure, which can also in-
clude drinking water systems).

(12) Technical assistance to help develop comprehensive resil-
ience and mitigation plans and to engage community stake-
holders, as an eligible funding effort.

(13) Community-led strategic relocation efforts.

(b) PROHIBITION ON USE OF FUNDS FOR LITIGATION AND LOB-
BYING.—No funds made available under this Act may be used to



240

fund any expense related to litigation or any activity the purpose of
which is to influence legislation pending before Congress.

SEC. 906. GRANTS.
(a) ADMINISTRATION OF GRANTS.—

(1) IN GENERAL.—Not later than 90 days after funds are de-
posited into the Fund and made available to the Foundation
for administrative purposes, the Foundation shall establish the
following:

(A) Application and review procedures for the awarding
of grants under this section, including requirements ensur-
ing that any amounts awarded under such subsections
may only be used for an eligible use described under sec-
tion 905.

[(B) Selection procedures and criteria for the awarding
of grants under this section that—

[(i) require consultation with the Administrator and
the Secretary of the Interior; and

[(ii) prioritize the projects or activities where non-
Federal partners have committed to share the cost of
the project.]

(B) Selection procedures and criteria for the awarding of
grants under this section that require consultation with the
Administrator and the Secretary of the Interior.

(C) Eligibility criteria for awarding grants—

(1) under subsection (b) to coastal States; and
[(ii) under subsection (c) to—
[(I) entities including States, local governments,
and Indian tribes; and
[(II) the research and restoration work of asso-
ciations, nongovernmental organizations, public-
private partnerships, and academic institutions.]
(it) under subsection (c), as appropriate, to entities
including States, local governments, regional and
interstate collaboratives, associations, nonprofit and
for-profit private entities, public-private partnerships,
academic institutions, Indian Tribes, and Indigenous
communities.

(D) Performance accountability and monitoring measures
for programs and activities funded by a grant awarded
under subsection (b) or (c).

(E) Procedures and methods to ensure accurate account-
ing and appropriate administration of grants awarded
under this section, including standards of recordkeeping.

(F) Procedures to carry out audits of the Fund as nec-
essary, but not less frequently than once every Lyear if
grants have been awarded in that year] 5 years.

(&) Procedures to carry out audits of the recipients of
grants under this section.

(H) Procedures to make publicly available on the Inter-
net a list of all projects funded by the Fund, that includes
at a minimum the grant recipient, grant amount, project
description, and project status.

(I) A method to give special consideration in reviewing
proposals to projects with either direct or indirect coastal or
marine blue carbon benefits and an accounting method-
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ology to quantify these benefits for the purposes of the an-
nual report required under section 907.

(2) ApPROVAL.—The Foundation shall submit to the Adminis-
trator for approval each procedure, measure, method, and
standard established under paragraph (1).

[(b) GRANTS TO COASTAL STATES.—

[(1) IN GENERAL.—The Administrator and the Foundation
may award grants according to the procedures established in
subsection (a) to coastal States and United States territories to
support activities consistent with section 904. In determining
distribution of grants, the Foundation may—

[(A) consider for each State—

[(i) percent of total United States shoreline miles;
[(ii) coastal population density; and
[(iii) other factors;

[(B) establish criteria for States, including the require-
ment for a State to establish a plan to distribute the funds;
and

[(C) establish a maximum and minimum percentage of
funding to be awarded to each State or United States terri-
tory.

[(2) INDIAN TRIBES.—As a condition on receipt of a grant
under this subsection, a State that receives a grant under this
subsection shall ensure that Indian tribes in the State are eli-
gible to participate in any competitive grants established in
this title.]

(b) GRANTS TO COASTAL STATES AND INDIAN TRIBES.—

(1) IN GENERAL.—Subject to section 904(d)(1) and paragraphs
(3) and (4) of this subsection, the Administrator and the Foun-
dation shall award grants to eligible coastal States based on
the following formula:

(A) 50 percent of the funds are allocated equally among
such coastal States and Tribes, with not less than 15 per-
cent going to Indian Tribes.

(B) 30 percent of the funds are allocated on the basis of
the ratio of tidal shoreline miles in a coastal State to the
tidal shoreline miles of all coastal States.

(C) 20 percent of the funds are allocated on the basis of
the ratio of population of the coastal counties of a coastal
State to the total population of all coastal counties of all
coastal States based on the most recent data available by
the United States Census Bureau.

(2) ELIGIBLE COASTAL STATES.—For purposes of this sub-
section, an eligible coastal State is any coastal State as defined
in section 304 of the Coastal Zone Management Act of 1972 (16
U.S.C. 1453).

(3) MAXIMUM ALLOCATION TO STATES.—Notwithstanding
paragraph (1), not more than 5 percent of the total funds dis-
tributed under this subsection may be allocated to any single
State. Any amount exceeding this limit shall be redistributed
equally among the remaining eligible coastal States.

(4) REQUIREMENT TO SUBMIT PLANS.—

(A) IN GENERAL.—To be eligible to receive a grant under
this subsection, an eligible coastal State shall submit to the
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Administrator for review and approval, a 5-year plan,
which shall include the following:

(i) Criteria to determine eligibility for entities which
may receive grants under this subsection.

(it) A description of the competitive process the coast-
al State will use in allocating funds received from the
Fund, except in the case of allocating funds under
paragraph (7), which shall include—

(I) a description of the relative roles of and con-
sistency with the State coastal zone management
program approved under the Coastal Zone Man-
agement Act of 1972 (16 U.S.C. 1451 et seq.), if the
coastal State has such a plan, and any State Sea
Grant Program, if the State has such program;
and

(II) a demonstration that such competitive proc-
ess is consistent with the application and review
procedures established by the Administrator and
Foundation under subsection (a)(1).

(iii) A process to certify that the project or program
and the awarding of a contract for the expenditure of
amounts received under this paragraph are consistent
with the standard procurement rules and regulations
governing a comparable project or program in that
State, including all applicable competitive bidding and
audit requirements.

(iv) Procedures to make publicly available on the
internet a list of all projects supported by the Fund,
that includes at a minimum the grant recipient, grant
amount, project description, and project status.

(B) UPDATES.—As a condition of receiving a grant under
this subsection, a coastal State shall submit to the Admin-
istrator, not less frequently than once every 5 years, an up-
date to the plan submitted by the coastal State under sub-
paragraph (A) for the 5-year period immediately following
the most recent submittal under this paragraph.

(5) OPPORTUNITY FOR PUBLIC COMMENT.—In determining
whether to approve a plan or an update to a plan described in
subparagraph (A) or (B) of paragraph (4), the Administrator or
the Foundation shall provide the opportunity for, and take into
consideration, public input and comment on the plan.

(6) INDIAN TRIBES.—As a condition on receipt of a grant
under this subsection, a State that receives a grant under this
subsection shall ensure that Indian Tribes in the State are eligi-
ble to participate in the competitive process described in the
State’s plan under paragraph (5)(A)(ii).

(7) NONPARTICIPATION BY A STATE.—In any year, if an eligi-
ble coastal State or geographic area does not submit the plan
required by paragraph (4) or declines the funds distributed
under this subsection, the funds that would have been allocated
to the State or area shall be reallocated to carry out subsection
(c) for the national grant program.

(c) NATIONAL GRANTS FOR OCEANS, COASTS, AND GREAT LAKES.—
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(1) IN GENERAL.—The Administrator and the Foundation
may award grants according to the procedures established in
subsection (a) to support activities consistent with section 905.

(2) ADVISORY PANEL.—

(A) IN GENERAL.—The Foundation may establish an ad-
visory panel to conduct reviews of applications for grants
under paragraph (1) and the Foundation may consider the
recommendations of the advisory panel with respect to
such applications.

(B) MEMBERSHIP.—The advisory panel described under
subparagraph (A) shall include persons representing—

(i) ocean and coastal dependent industries;

(i) geographic regions as defined by the
Foundation[; and]l;

(iii) nongovernmental organizations; and

[(iii)] (iv) academic institutions.

(C) CAP ON STATE FUNDING.—The amount of a grant
awarded under this subsection shall not count toward the
cap on funding to States through grants awarded under
subsection (b).

(D)  INDIGENOUS  COMMUNITIES.—Not less than
$5,000,000 each year shall be awarded to Tribes and Indig-
enous communities.

SEC. 907. ANNUAL REPORT.

(a) REQUIREMENT FOR ANNUAL REPORT.—Subject to subsection
(c), beginning with fiscal year 2017, not later than 60 days after
the end of each fiscal year, the Foundation shall submit to the
Committee on Commerce, Science, and Transportation of the Sen-
ate and the Committee on Natural Resources of the House of Rep-
resentatives a report on the operation of the Fund during that fis-
cal year.

(b) CONTENT.—Each annual report submitted under subsection
(a) for a fiscal year shall include—

(1) a full and complete statement of the receipts, including
the source of all receipts, expenditures, and investments of the
Fund;

(2) a statement of the amounts deposited in the Fund and
the balance remaining in the Fund at the end of the fiscal
year; [and]

[(3) a description of the expenditures made from the Fund
for the fiscal year, including the purpose of the expenditures.]

(3) a description of the expenditures made from the Fund for
the fiscal year, including the purpose of the expenditures; and

(4) an estimate of blue carbon benefits, in tons of carbon diox-
ide, expected through grants awarded to projects that received
special consideration under section 906 due to their blue carbon
potential.

[SEC. 908. FUNDING.

There is authorized to be appropriated such sums as are necessary
for fiscal years 2017, 2018, and 2019 for this title.]
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SEC. 908. FUNDING.
There is authorized to be appropriated $200,000,000 to carry out
this title for each of fiscal years 2022 through 2026.

* * *k & * * *

NATIONAL MARINE SANCTUARIES ACT

* k *k & * k *k

TITLE III—NATIONAL MARINE SANCTUARIES

* * % % * * %
SEC. 304. PROCEDURES FOR DESIGNATION AND
IMPLEMENTATION.

(a) SANCTUARY PROPOSAL.—

(1) NOTICE.—In proposing to designate a national marine
sanctuary, the Secretary shall—

(A) issue, in the Federal Register, a notice of the pro-
posal, proposed regulations that may be necessary and rea-
sonable to implement the proposal, and a summary of the
draft management plan;

(B) provide notice of the proposal in newspapers of gen-
eral circulation or electronic media in the communities
that may be affected by the proposal; and

(C) no later than the day on which the notice required
under subparagraph (A) is submitted to the Office of the
Federal Register, submit a copy of that notice and the
draft sanctuary designation documents prepared pursuant
to section 304(a)(2), including an executive summary, to
the Committee on Resources of the House of Representa-
tives, the Committee on Commerce, Science, and Transpor-
tation of the Senate, and the Governor of each State in
Whic(i’l any part of the proposed sanctuary would be lo-
cated.

(2) SANCTUARY DESIGNATION DOCUMENTS.—The Secretary
shall prepare and make available to the public sanctuary des-
ignation documents on the proposal that include the following:

(A) A draft environmental impact statement pursuant to
the National Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.).

(B) A resource assessment that documents—

(i) present and potential uses of the area, including
commercial and recreational fishing, research and edu-
cation, minerals and energy development, subsistence
uses, and other commercial, governmental, or rec-
reational uses;

(ii) after consultation with the Secretary of the Inte-
rior, any commercial, governmental, or recreational re-
source uses in the areas that are subject to the pri-
mary jurisdiction of the Department of the Interior;
and

(iil) information prepared in consultation with the
Secretary of Defense, the Secretary of Energy, and the
Administrator of the Environmental Protection Agen-
cy, on any past, present, or proposed future disposal or
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discharge of materials in the vicinity of the proposed
sanctuary.
Public disclosure by the Secretary of such information
shall be consistent with national security regulations.
(C) A draft management plan for the proposed national
marine sanctuary that includes the following:

(i) The terms of the proposed designation.

(i1) Proposed mechanisms to coordinate existing reg-
ulatory and management authorities within the area.

(ii1) The proposed goals and objectives, management
responsibilities, resource studies, and appropriate
strategies for managing sanctuary resources of the
proposed sanctuary, including interpretation and edu-
cation, innovative management strategies, research,
monitoring and assessment, resource protection, res-
toration, enforcement, and surveillance activities.

(iv) An evaluation of the advantages of cooperative
State and Federal management if all or part of the
proposed sanctuary is within the territorial limits of
any State or is superjacent to the subsoil and seabed
within the seaward boundary of a State, as that
boundary is established under the Submerged Lands
Act (43 U.S.C. 1301 et seq.).

(v) An estimate of the annual cost to the Federal
Government of the proposed designation, including
costs of personnel, equipment and facilities, enforce-
ment, research, and public education.

(vi) The proposed regulations referred to in para-
graph (1)(A).

(D) Maps depicting the boundaries of the proposed sanc-
tuary.

(E) The basis for the determinations made under section
303(a) with respect to the area.

(F) An assessment of the considerations under section
303(b)(1).

(83) PuBLIC HEARING.—No sooner than thirty days after
issuing a notice under this subsection, the Secretary shall hold
at least one public hearing in the coastal area or areas that
will be most affected by the proposed designation of the area
as a national marine sanctuary for the purpose of receiving the
views of interested parties.

(4) TERMS OF DESIGNATION.—The terms of designation of a
sanctuary shall include the geographic area proposed to be in-
cluded within the sanctuary, the characteristics of the area
that give it conservation, recreational, ecological, historical, re-
search, educational, or esthetic value, and the types of activi-
ties that will be subject to regulation by the Secretary to pro-
tect those characteristics. The terms of designation may be
modified only by the same procedures by which the original
designation is made.

(5) FISHING REGULATIONS.—The Secretary shall provide the
appropriate Regional Fishery Management Council with the
opportunity to prepare draft regulations for fishing within the
Exclusive Economic Zone as the Council may deem necessary
to implement the proposed designation. Draft regulations pre-
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pared by the Council, or a Council determination that regula-
tions are not necessary pursuant to this paragraph, shall be ac-
cepted and issued as proposed regulations by the Secretary un-
less the Secretary finds that the Council’s action fails to fulfill
the purposes and policies of this title and the goals and objec-
tives of the proposed designation. In preparing the draft regu-
lations, a Regional Fishery Management Council shall use as
guidance the national standards of section 301(a) of the Mag-
nuson-Stevens Act (16 U.S.C. 1851) to the extent that the
standards are consistent and compatible with the goals and ob-
jectives of the proposed designation. The Secretary shall pre-
pare the fishing regulations, if the Council declines to make a
determination with respect to the need for regulations, makes
a determination which is rejected by the Secretary, or fails to
prepare the draft regulations in a timely manner. Any amend-
ments to the fishing regulations shall be drafted, approved,
and issued in the same manner as the original regulations.
The Secretary shall also cooperate with other appropriate fish-
ery management authorities with rights or responsibilities
within a proposed sanctuary at the earliest practicable stage in
drafting any sanctuary fishing regulations.

(6) COMMITTEE ACTION.—After receiving the documents
under subsection (a)(1)(C), the Committee on Resources of the
House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate may each hold hear-
ings on the proposed designation and on the matters set forth
in the documents. If within [the forty-five day period of contin-
uous session of Congress beginning on the date of submission
of the documents] 60-day period, either Committee issues a re-
port concerning matters addressed in the documents, the Sec-
retary shall consider this report before publishing a notice to
designate the national marine sanctuary.

(b) TAKING EFFECT OF DESIGNATIONS.—

(1) NoTiCcE.—In designating a national marine sanctuary, the
Secretary shall publish in the Federal Register notice of the
designation together with final regulations to implement the
designation and any other matters required by law, and submit
such notice to the Congress. The Secretary shall advise the
public of the availability of the final management plan and the
final environmental impact statement with respect to such
sanctuary. The Secretary shall issue a notice of designation
with respect to a proposed national marine sanctuary site not
later than 30 months after the date a notice declaring the site
to be an active candidate for sanctuary designation is pub-
lished in the Federal Register under regulations issued under
this Act, or shall publish not later than such date in the Fed-
eral Register findings regarding why such notice has not been
published. No notice of designation may occur until the expira-
tion of the period for Committee action under subsection (a)(6).
The designation (and any of its terms not disapproved under
this subsection) and regulations shall take effect and become
final after the close of a review period of [forty-five days of
continuous session of Congress beginning on the day on which
such notice is published]l 60 days unless, in the case of a na-
tional marine sanctuary that is located partially or entirely
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within the seaward boundary of any State, the Governor af-
fected certifies to the Secretary that the designation or any of
its terms is unacceptable, in which case the designation or the
unacceptable term shall not take effect in the area of the sanc-
tuary lying within the seaward boundary of the State.

(2) WITHDRAWAL OF DESIGNATION.—If the Secretary con-
siders that actions taken under paragraph (1) will affect the
designation of a national marine sanctuary in a manner that
the goals and objectives of the sanctuary or System cannot be
fulfilled, the Secretary may withdraw the entire designation. If
the Secretary does not withdraw the designation, only those
terms of the designation not certified under paragraph (1) shall
take effect.

[(3) PROCEDURES.—In computing the forty-five-day periods of
continuous session of Congress pursuant to subsection (a)(6)
and paragraph (1) of this subsection—

[(A) continuity of session is broken only by an adjourn-
ment of Congress sine die; and

[(B) the days on which either House of Congress is not
in session because of an adjournment of more than three
days to a day certain are excluded.]

(c) ACCESS AND VALID RIGHTS.—

(1) Nothing in this title shall be construed as terminating or
granting to the Secretary the right to terminate any valid
lease, permit, license, or right of subsistence use or of access
that is in existence on the date of designation of any national
marine sanctuary.

(2) The exercise of a lease, permit, license, or right is subject
to regulation by the Secretary consistent with the purposes for
which the sanctuary is designated.

(d) INTERAGENCY COOPERATION.—

(1) REVIEW OF AGENCY ACTIONS.—

(A) IN GENERAL.—Federal agency actions internal or ex-
ternal to a national marine sanctuary, including private
activities authorized by licenses, leases, or permits, that
are likely to destroy, cause the loss of, or injure any sanc-
tuary resource are subject to consultation with the Sec-
retary.

(B) AGENCY STATEMENTS REQUIRED.—Subject to any reg-
ulations the Secretary may establish each Federal agency
proposing an action described in subparagraph (A) shall
provide the Secretary with a written statement describing
the action and its potential effects on sanctuary resources
at the earliest practicable time, but in no case later than
45 days before the final approval of the action unless such
Federal agency and the Secretary agree to a different
schedule.

(2) SECRETARY'S RECOMMENDED ALTERNATIVES.—If the Sec-
retary finds that a Federal agency action is likely to destroy,
cause the loss of, or injure a sanctuary resource, the Secretary
shall (within 45 days of receipt of complete information on the
proposed agency action) recommend reasonable and prudent al-
ternatives, which may include conduct of the action elsewhere,
which can be taken by the Federal agency in implementing the
agency action that will protect sanctuary resources.
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(3) RESPONSE TO RECOMMENDATIONS.—The agency head who
receives the Secretary’s recommended alternatives under para-
graph (2) shall promptly consult with the Secretary on the al-
ternatives. If the agency head decides not to follow the alter-
natives, the agency head shall provide the Secretary with a
written statement explaining the reasons for that decision.

(4) FAILURE TO FOLLOW ALTERNATIVE.—If the head of a Fed-
eral agency takes an action other than an alternative rec-
ommended by the Secretary and such action results in the de-
struction of, loss of, or injury to a sanctuary resource, the head
of the agency shall promptly prevent and mitigate further
damage and restore or replace the sanctuary resource in a
manner approved by the Secretary.

(e) REVIEW OF MANAGEMENT PLANS.—Not more than five years

after the date of designation of any national marine sanctuary, and
thereafter at intervals not exceeding five years, the Secretary shall
evaluate the substantive progress toward implementing the man-
agement plan and goals for the sanctuary, especially the effective-
ness of site-specific management techniques and strategies, and
shall revise the management plan and regulations as necessary to
fulfill the purposes and policies of this title. This review shall in-
clude a prioritization of management objectives.

[(f) LIMITATION ON DESIGNATION OF NEW SANCTUARIES.—

[(1) FINDING REQUIRED.—The Secretary may not publish in
the Federal Register any sanctuary designation notice or regu-
lations proposing to designate a new sanctuary, unless the Sec-
retary has published a finding that—

[(A) the addition of a new sanctuary will not have a neg-
ative impact on the System; and
[(B) sufficient resources were available in the fiscal year
in which the finding is made to—
[(G) effectively implement sanctuary management
plans for each sanctuary in the System; and
[(ii) complete site characterization studies and in-
ventory known sanctuary resources, including cultural
resources, for each sanctuary in the System within 10
years after the date that the finding is made if the re-
sources available for those activities are maintained at
the same level for each fiscal year in that 10 year pe-
riod.

[(2) DEADLINE.—If the Secretary does not submit the find-
ings required by paragraph (1) before February 1, 2004, the
Secretary shall submit to the Congress before October 1, 2004,
a finding with respect to whether the requirements of subpara-
graphs (A) and (B) of paragraph (1) have been met by all exist-
ing sanctuaries.

[(3) LIMITATION ON APPLICATION.—Paragraph (1) does not
apply to any sanctuary designation documents for—

[(A) a Thunder Bay National Marine Sanctuary; or
[(B) a Northwestern Hawaiian Islands National Marine
Sanctuary.]

* * * * * * *
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FEDERAL OCEAN ACIDIFICATION RESEARCH AND
MONITORING ACT OF 2009

* * & & * * &

TITLE XII—NOAA UNDERSEA RESEARCH
PROGRAM ACT OF 2009

* k *k & * k *k

Subtitle D—Federal Ocean Acidification
Research and Monitoring Act of 2009

* * * * * * *

SEC. 12404. INTERAGENCY SUBCOMMITTEE.
(a) DESIGNATION.—

(1) IN GENERAL.—The Joint Subcommittee on Ocean Science
and Technology of the National Science and Technology Coun-
cil shall coordinate Federal activities on ocean acidification and
establish an interagency working group.

(2) MEMBERSHIP.—The interagency working group on ocean
acidification shall be comprised of senior representatives from
the National Oceanic and Atmospheric Administration, the Na-
tional Science Foundation, the National Aeronautics and Space
Administration, the United States Geological Survey, the
United States Fish and Wildlife Service, and such other Fed-
eral agencies as appropriate.

(83) CHAIRMAN.—The interagency working group shall be
chaired by the representative from the National Oceanic and
Atmospheric Administration.

(b) DUTIES.—The Subcommittee shall—

(1) develop the strategic research and monitoring plan to
guide Federal research on ocean acidification required under
section 12405 of this subtitle and oversee the implementation
of the plan;

(2) oversee the development of—

(A) an assessment of the potential impacts of ocean
aci&liﬁcation on marine organisms and marine ecosystems;
an

(B) adaptation and mitigation strategies to conserve ma-
rine organisms and ecosystems exposed to ocean acidifica-
tion;

(8) facilitate communication and outreach opportunities with
nongovernmental organizations and members of the stake-
holder community with interests in marine resources;

(4) coordinate the United States Federal research and moni-
toring program with research and monitoring programs and
scientists from other nations; and

(5) establish or designate an Ocean Acidification Information
Exchange to make information on ocean acidification developed
through or utilized by the interagency ocean acidification pro-
gram accessible through electronic means, including informa-
tion which would be useful to policymakers, researchers, and
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other stakeholders in mitigating or adapting to the impacts of
ocean acidification.
(c) REPORTS TO CONGRESS.—

(1) INITIAL REPORT.—Not later than 1 year after the date of
enactment of this Act, the Subcommittee shall transmit a re-
port to the Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on Science and Tech-
nology and the Committee on Natural Resources of the House
of Representatives that—

(A) includes a summary of federally funded ocean acidifi-
cation research and monitoring activities, including the
budget for each of these activities; and

(B) describes the progress in developing the plan re-
quired under section 12405 of this subtitle.

(2) BIENNIAL REPORT.—Not later than 2 years after the de-
livery of the initial report under paragraph (1) and every 2
years thereafter, the Subcommittee shall transmit a report to
the Committee on Commerce, Science, and Transportation of
the Senate and the Committee on Science and Technology and
the Committee on Natural Resources of the House of Rep-
resentatives that includes—

(A) a summary of federally funded ocean acidification re-
search and monitoring activities, including the budget for
each of these activities; and

(B) an analysis of the progress made toward achieving
the goals and priorities for the interagency research plan
developed by the Subcommittee under section 12405.

(3) STRATEGIC RESEARCH PLAN.—Not later than 2 years after
the date of enactment of this Act, the Subcommittee shall
transmit the strategic research plan developed under section
12405 to the Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on Science and Tech-
nology and the Committee on Natural Resources of the House
of Representatives. A revised plan shall be submitted at least
once every 5 years thereafter.

(4) ECONOMIC VULNERABILITY REPORT.—

(A) IN GENERAL.—Not later than 2 years after the date
of the enactment of the Coordinated Ocean Observations
and Research Act of 2020, and every 6 years thereafter,
the Subcommittee shall transmit to the appropriate com-
mittees of Congress a report that—

(i) is named the “Ocean Chemistry Coastal Commu-
nity Vulnerability Assessment”;

(i1) identifies gaps in ocean acidification monitoring
by public, academic, and private assets in the network
of regional coastal observing systems;

(ii1) identifies geographic areas which have gaps in
ocean acidification research;

(iv) identifies United States coastal communities, in-
cluding island communities, fishing communities, low-
population rural communities, tribal and subsistence
communities, and island communities, that may be
impacted by ocean acidification;

(v) identifies impacts of changing ocean carbonate
chemistry on the communities described in clause (iv),
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including impacts from changes in ocean and coastal
marine resources that are not managed by the Federal
Government;

(vi) identifies gaps in understanding of the impacts
of ocean acidification on economically or commercially
important species, particularly those which support
United States commercial, recreational, and tribal
fisheries and aquaculture;

(vii) identifies habitats that may be particularly vul-
nerable to corrosive sea water, including areas experi-
encing multiple stressors such as hypoxia, sedimenta-
tion, and harmful algal blooms;

(viii) identifies areas in which existing National In-
tegrated Coastal and Ocean Observation System as-
sets, including unmanned maritime systems, may be
leveraged as platforms for the deployment of new sen-
sors or other applicable observing technologies;

(ix) is written in collaboration with Federal agencies
responsible for carrying out this subtitle, including
representatives of—

(I) the National Marine Fisheries Service and
the Office for Coastal Management of the National
Oceanic and Atmospheric Administration;

(IT) regional coastal observing systems estab-
lished under section 12304(c)(4);

(ITI) regional ocean acidification networks; and

(IV) sea grant programs (as defined in section
203 of the National Sea Grant College Program
Act (33 U.S.C. 1122)); and

(x) is written in consultation with experts, including
subsistence users, academia, and stakeholders familiar
with the economic, social, ecological, geographic, and
resource concerns of coastal communities in the
United States.

(B) FORM OF REPORT.—

(i) INITIAL REPORT.—The initial report required
under subparagraph (A) shall include the information
described in clauses (i) through (viii) of that subpara-
graph on a national level.

(i1) SUBSEQUENT REPORTS.—Each report required
under subparagraph (A) after the initial report—

(I) may describe the information described in
clauses (i) through (viii) of that subparagraph on
a national level; or

(IT) may consist of separate reports for each re-
gion of the National Oceanic and Atmospheric Ad-
ministration.

(iii) REGIONAL REPORTS.—If the Subcommittee opts
to prepare a report required under subparagraph (A)
as separate regional reports under clause (ii)(II), the
Subcommittee shall submit a report for each region of
the National Oceanic and Atmospheric Administration
not less frequently than once during each 6-year re-
porting period.
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(C) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—
In this paragraph and in paragraph (5), the term “appro-
priate committees of Congress” means the Committee on
Commerce, Science, and Transportation of the Senate, the
Committee on Science, Space, and Technology of the House
of Representatives, and the Committee on Natural Re-
sources of the House of Representatives.

(5) MONITORING PRIORITIZATION PLAN.—Not later than 180
days after the date of the submission of the initial report under
paragraph (4)(A), the Subcommittee shall transmit to the ap-
propriate committees of Congress a report that develops a plan
to deploy new sensors or other applicable observing tech-
nologies such as unmanned maritime systems—

(A) based on such initial report;

(B) prioritized by—

(i) the threat to coastal economies and ecosystems;
(i1) gaps in data; and
(iii) research needs; and
(C) that leverage existing platforms, where possible.
(d) PriZE COMPETITIONS.—

(1) IN GENERAL.—Any Federal agency with a representative
serving on the interagency working group established under
this section may, either individually or in cooperation with 1 or
more agencies, carry out a program to award prizes competi-
tively under section 24 of the Stevenson-Wydler Technology In-
novation Act of 1980 (15 U.S.C. 3719). An agency seeking to
carry out such a program shall carry out such program in co-
ordination with the chair of such interagency working group.

(2) PURPOSES.—Any prize competition carried out under this
subsection shall be for the purpose of stimulating innovation to
advance our Nation’s ability to understand, research, or mon-
itor ocean acidification or its impacts, or to develop manage-
ment or adaptation options for responding to ocean acidifica-
tion.

(3) PRIORITY PROGRAMS.—Priority shall be given to estab-
lishing programs under this section that address communities,
environments, or industries that are in distress due to the im-
pacts of ocean acidification, including—

(A) the development of monitoring or management op-
tions for communities or industries that are experiencing
significant financial hardship;

(B) the development of adaptation options to alleviate
economic harm and job loss caused by ocean acidification;

(C) the development of measures to help vulnerable com-
munities or industries, with an emphasis on rural commu-
nities and businesses; and

(D) the development of adaptation and management op-
tions for impacted shellfish industries.

* * k & * * k

SEC. 12406. NOAA OCEAN ACIDIFICATION ACTIVITIES.

(a) IN GENERAL.—The Secretary shall establish and maintain an
ocean acidification program (referred to in this section as the “Pro-
gram”) within the National Oceanic and Atmospheric Administra-
tion to conduct research, monitoring, and other activities consistent
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with the strategic research and implementation plan developed by
the Subcommittee under section 12405 that—

(1) includes—

(A) interdisciplinary research among the ocean and at-
mospheric sciences, and coordinated research and activi-
ties to improve understanding of ocean acidification;

(B) the establishment of a long-term monitoring program
of ocean acidification utilizing existing global and national
ocean observing assets, and adding instrumentation and
sampling stations as appropriate to the aims of the re-
search program,;

(C) research to identify and develop adaptation strate-
gies and techniques for effectively conserving marine eco-
systems as they cope with increased ocean acidification;

(D) as an integral part of the research programs de-
scribed in this subtitle, educational opportunities that en-
courage an interdisciplinary and international approach to
exploring the impacts of ocean acidification;

(E) as an integral part of the research programs de-
scribed in this subtitle, national public outreach activities
to improve the understanding of current scientific knowl-
edge of ocean acidification and its impacts on marine re-
sources; and

(F) coordination of ocean acidification monitoring and
impacts research with other appropriate international
ocean science bodies such as the International Oceano-
graphic Commission, the International Council for the Ex-
ploration of the Sea, the North Pacific Marine Science Or-
ganization, and others;

(2) provides grants for critical research projects that explore
the effects of ocean acidification on ecosystems and the socio-
economic impacts of increased ocean acidification that are rel-
evant to the goals and priorities of the strategic research plan;

(8) incorporates a competitive merit-based process for award-
ing grants that may be conducted jointly with other partici-
pating agencies or under the National Oceanographic Partner-
ship Program under section 8931 of title 10, United States
Code; and

(4) includes an ongoing mechanism that allows industry
members, coastal stakeholders, fishery management councils
and commissions, non-Federal resource managers, community
acidification networks, indigenous knowledge groups, and sci-
entific experts to provide input on monitoring needs that are
necessary to support on the ground management, decision
making, and adaptation related to ocean acidification and its
impacts.

(b) SUPPORT FOR STATE AND LOCAL VULNERABILITY ASSESSMENTS
AND STRATEGIC RESEARCH PLANNING.—In carrying out the Program
established under subsection (a), the Administrator shall collaborate
with State, local, Indigenous, and Tribal government entities that
are conducting or have completed vulnerability assessments, stra-
tegic research planning, or other similar activities related to ocean
acidification and its impacts on coastal communities, for the pur-

pose of—



254

(1) determining whether such activities can be used as a
model for other communities; and

(2) identifying opportunities for the National Oceanic and At-
mospheric Administration and other relevant Federal agencies
to support such activities.

[(b)] (¢) ADDITIONAL AUTHORITY.—In conducting the Program,
the Secretary may enter into and perform such contracts, leases,
grants, or cooperative agreements as may be necessary to carry out
the purposes of this subtitle on such terms as the Secretary con-
siders appropriate.

* * *k & * * *k

INTERNAL REVENUE CODE OF 1986

* * *k & * * *k

Subtitle D—Miscellaneous Excise Taxes

* * *k & * * *k

CHAPTER 32—MANUFACTURERS EXCISE
TAXES

* k *k & * k *k

SUBCHAPTER E. Virgin plastic excise tax

* * *k & * * *k

Subchapter E—Virgin Plastic Excise Tax

SEC. 4191. IMPOSITION OF TAX
(a) IN GENERAL.—There is hereby imposed a virgin plastic excise
tax on the manufacturer, producer, or importer of a covered item.
(b) AMOUNT OF TAX.—
(1) IN GENERAL.—The virgin plastic excise tax imposed by
subsection (a) is $0.05 per pound of virgin plastic.
(2) INFLATION ADJUSTMENT.—

(A) IN GENERAL.—In the case of any taxable year begin-
ning after 2021, the dollar amounts in paragraph (1) shall
be increased by an amount equal to—

(i) such dollar amount, multiplied by

(it) the cost-of-living adjustment determined under
section 1()(3) for the calendar year in which the tax-
able year begins, determined by substituting in sub-
paragraph (A)(ii) “calendar year 2021 for “calendar
year 2016”.

(B) ROUNDING.—If any increase determined under sub-
paragraph (A) is not a multiple of /10 of a cent, such in-
crease shall be rounded to the nearest multiple of /10 of a
cent.

(¢) REGULATIONS.—The Secretary shall issue such regulations or
other guidance, including regulations or guidance for the deter-
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mination of the amount of virgin plastic in a covered item, as may
be necessary or appropriate to carry out the purposes of this section.
(d) DEFINITIONS.—For purposes of this section:

(1) COVERED ITEM.—The term “covered item” means a single-
use plastic product made in part or whole of virgin plastic, ex-
cept—

(A) a medical product that the Secretary of Health and
Human Services determines needs to be made of virgin
plastic for public health or the health of the user;

(B) a container for—

(i) a drug regulated under the Federal Food, Drug,
and Cosmetic Act;

(ii) infant formula; or

(iii) a meal replacement liquid;

(C) a personal or feminine hygiene product that could be
unsafe or unsanitary to recycle;

(D) a sexual health product; and

(E) packaging for—

(i) a product described in subparagraphs (A) through
(E); or

(it) used for the shipment of hazardous materials
that is prohibited from being composed of used mate-
rials under section 178.509 or 178.522 of title 49, Code
of Federal Regulations (as in effect on the date of the
enactment of this subtitle).

(2) PACKAGING.—The term “packaging” means a package,
container, packing materials, or other material used for the con-
tainment, protection, handling, delivery, and presentation of
goods.

(3) VIRGIN PLASTIC.—The term “virgin plastic” means a pri-
mary polymer or resin—

(A) of any form of ethylene, propylene, polyethylene, poly-
propylene, polyvinyl chloride, or a raw plastic polymer; and

(B) generated through processing byproducts associated
with petroleum, natural gas, coal, or vegetation-based re-
sources.

(4) SINGLE-USE PRODUCT.—The term “single-use product”
means a consumer product that is routinely disposed of, recy-
cled, or otherwise discarded after a single use.

* * & & * * *k

Subtitle I—Trust Fund Code

* * & * * * &

CHAPTER 98—TRUST FUND CODE

* * & * * * &
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Subchapter A—ESTABLISHMENT OF TRUST

FUNDS
Sec. 9512. Virgin Plastic Trust Fund.
% * % % % * %

SEC. 9512. VIRGIN PLASTIC TRUST FUND.

(a) ESTABLISHMENT AND FUNDING.—There is hereby established
in the Treasury of the United States a trust fund to be known as
the “Virgin Plastic Trust Fund”, consisting of such amounts as may
be appropriated to such trust fund.

(b) TRANSFER TO VIRGIN Prastic TRUST FUND OF AMOUNTS
EQUIVALENT TO CERTAIN TAXES.—There are hereby appropriated to
the Virgin Plastic Trust Fund amounts equivalent to the taxes re-
ceived in the Treasury under section 4191 (relating to virgin plastic
excise tax).

(¢) EXPENDITURES FROM VIRGIN PLASTIC TRUST FUND.—The fol-
lowing amounts in the Virgin Plastic Trust Fund are authorized to
be appropriated each fiscal beginning after the date of the enact-
ment of the Ocean-Based Climate Solutions Act of 2022.

(1) To United States Customs and Border Protection, such
amounts as may be necessary to administer the taxation of im-
porters under section 4191(a).

(2) So much as remains in the fund in each fiscal year, after
appropriations are made under paragraph (1), for the purposes
of carrying out the Ocean-Based Climate Solutions Act of 2022.

* & * * * * *
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CoMMITTEE CORRESPONDENCE a5 Lo s
P.ANKN\J’\_‘::‘AEM;E\ER N

Congress of the Linited Srates
Fouse of Representatioes
COMMITTEE ON SCIENCE, SPACE, AND TECHNQOLOGY

2321 Ravsusn House Grace

RO

WasrmsTon, DC 20815-6301

December 1, 2022

Chairman Raul M. Grijalva

Committee on Natural Resources

U.S. House of Representatives

1324 Longworth House Office Building
Washington, DC 20515

Dear Chairman Grijalva,

I am writing you concerning H.R. 3764, the “Ocean-Based Climate Solutions Act,” which was which
was referred to the Committee on Natural Resources and in addition to the Committees on Science,
Space, and Technology (“Science Committee™), House Administration, Ways and Means,
Transportation and Infrastructure, Foreign Affairs, and Armed Services.

As a result of consultations with the Science Committee and in the interest an expedient consideration
of H.R. 3764 before the House of Representatives, [ will waive formal consideration of this bill. I take
this action with a mutual understanding between our two Committees that by foregoing consideration

of H.R. 3764, the Science Committee does not waive any jurisdiction over its subject matter in this, or
in similar, legislation.

1 request a letter confirming this understanding and that this exchange of letters be included in the
Congressional Record. Finally, I ask that you support the appointment of Science Committee conferees
during any House-Senate conference convened on this legisiation. T am grateful for your cooperation.

Sincerely,

i B fohr

Eddie Bernice Johnson
Chairwoman
Committee on Science, Space, and Technology
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Ranking Member Frank D. Lucas, Committee on Science, Space, and Technology
Ranking Member Bruce Westerman, Committee on Natural Resources

Chair Zoe Lofgren, Committee on House Administration

Ranking Member Rodney Davis, Committee on House Administration

Chair Richard Neal, Committee on Ways and Means

Ranking Member Kevin Brady, Committee on Ways and Means

Chair Peter DeFazio, Committee on Transportation and Infrastructure

Ranking Member Sam Graves, Committee on Transportation and Infrastructure
Jason Smith, Parliamentarian
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HAUL M, GRALVA GF ARIZONA BRUCE WESTERMAN OF ARKANSAS
CHARMAN RANKING BEPUBLICAN

aLEN

H.%. House of Representatives
Committee on Natural Besources
Washington, BE 205157

December 2, 2022

The Honorable Eddie Bemice Johnson

Chair

Committee on Science, Space, and Technology
U.S. House of Representatives

2321 Rayburn House Office Building
‘Washington, DC 20515

Dear Chair Johnson,
I write to you concerning H.R. 3764, the “Ocean-Based Climate Solutions Act.”

T appreciate your willingness to work cooperatively on this legislation. I recognize that the bill contains
provisions that fall within the jurisdiction of the Committee on Science, Space, and Technology. 1
acknowledge that your Committee will not formally consider H.R. 3764 and agree that the inaction of your
Committee with respect to the bill does not waive any future jurisdictional claim over the matters contained
in the bill that fall within your Committee’s Rule X jurisdiction.

1 am pleased to support the appointment of members of the Committee on Science, Space, and Technology
to any conference committee to consider such provisions. | will ensure that our exchange of letters is
included in the Congressional Record during floor consideration of the bill. I appreciate your cooperation
regarding this legistation and look forward to continuing to work with you as this measure moves through
the legislative process.

Sincerely,

y A

Rall M. Grijalva
Chair
House Natural Resources Committee

Ce: The Honorable Nancy Pelosi, Speaker of the House
The Honorable Bruce Westerman, Ranking Member, Committee on Natural Resources
The Honorable Frank Lucas, Ranking Member, Committee on Science, Space, and Technology
The Honorable Zoe Lofgren, Chair, Committee on House Administration
The Honorable Rodney Davis, Ranking Member, Committee on House Administration
The Honorable Richard Neal, Chair, Committee on Ways and Means
The Honorable Kevin Brady, Ranking Member, Committee on Ways and Means
The Honorable Peter DeFazio, Chair, Committee on Transportation and Infrastructure
The Honorable Sam Graves, Ranking Member, Committee on Transportation and Infrastructure
The Honorable Jason Smith, Parliamentarian

http:naturalresaources.house gov
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Eommittee on Transportation and Infrastructure

Peter A. BeSfasio m~%—~ .ﬁ?ﬂﬂgﬁ of ﬁﬁﬁfﬂg?nf&ﬂnﬁg Sam Graves
EChair w*(Sl)i!Igfl}}I B‘E 205 15 Ranking Member
Katherine W. Dedrick Jack Ruddy
Stadt Bitector Republican Staf¥ Disector

December 12, 2022

The Honorable Radl Grijalva

Chair, Committee on Natural Resources
U.S. House of Representatives

1324 Longworth House Office Building
Washington, DC 20315

Dear Chair Grijalva:

T write concerning H.R. 2021, Environmental Justice for All Act, HR. 2780, Insular Area
Climate Change Act, and H.R. 3764, Ocean-Based Climate Solutions Act. There are certain
provisions in all three pieces of legislation that fall within the Rule X jurisdiction of the
Committee on Transportation and Infrastructure.

In order to allow the Committee on Natural Resources to file committee reports on H.R.
2021, H.R. 2780, and H.R. 3764 for legislative history purposes, the Committee on
Transportation and Infrastructure (Committee) agrees to forgo action on these bills. However,
this is conditional on our mutual understanding that these bills will not be considered on the
House floor during the 117%™ Congress. In addition, by forgoing consideration of these bills it will
not prejudice the Committee to any future jurisdictional claim over the subject matters contained
in these bills or similar legislation that fall within the Committee’s Rule X jurisdiction.

Please place a copy of this letter and your response acknowledging our jurisdictional
interest into the committee reports for H.R. 2021, HL.R. 2780, and H.R. 3764. Thank you for your
cooperation.

Sincerely,
Peter A. DeFazio

Chair

cc: The Honorable Sam Graves
The Honorable Bruce Westerman
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RAUL M. GRIJALVA QF ARIZONA BRUCE WESTERMAN OF ARKANSAS
BANKING REPUBLICAN

W5, House of Bepresentatives
Committer on Natural Resouroes
Whashington, BE 20515

December 14, 2022

The Honorable Peter A. DeFazio

Chair

Committee on Transportation and Infrastructure
U8, House of Representatives

2134 Rayburn House Office Building
Washington, DC 20515

Dear Chair DeFazio,

1 write to you concerning HL.R. 2021, the Envirommental Justice for All Act, HR. 2780, the Insular drea
Climate Change det, and FLR. 3764, the Ocean-Based Climate Solutions Act.

I appreciate your willingness to work cooperatively on these bills. I recognize that they contain provisions
that fall within the jurisdiction of the Committee on Transportation and Infrastructure, and 1 agree that the
inaction of your Commmittee with respect to the bills does not waive any future jurisdictional claim over the
matters contained in the bills that fall- within your Committee’s Rule X jurisdiction. I also acknowledge
our mutual understanding that these bills will not be considered on the House floor during the 117th
Congress without further consultation with and clear, separate siguoff from the Committee on
Transportation and Infrastructure.

1 will ensure that our exchange of letters is included in the committee reports for H.R. 2021, H.R. 2780, and
H.R. 3764. 1 appreciate your cooperation and look forward to continuing to work with you on the measures.

Sincerely,

2t #. g

Rail M, Grijalva
Chair
House Natural Resources Committee

Ce:  The Honorable Bruce Westerman, Ranking Member, Committee on Natural Resources
The Honorable Sam Graves, Ranking Member, Committes on Transportation and Infrastructure
The Honorable Jason Smith, Parliamentarian

httpeaturaliresources house gov



GREGORY W. MEEKS, New YORK
CHAIRMAN
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RANKING REPUBLCAN MEMBER

SOPHIA A LAFARGUE
STASE DIRECTOR

BRENDAN P SHIELDS

REPUBLLGAN STAFE DRECTCR

K
Gue Hunbeed Seventeenth Congress
.S, Bouse of Repregentatives
Committee on Jforeign Affaivs
2170 Rayburn House Office Building
Washington, DC 20515
www. foreignaffairshouse. sov

December 16,2022

The Honorable Ratl Grijalva

Chair, Committee on Natura] Resources
U.S. House of Representatives

1324 Longworth House Office Building
Washington, DC 20515

Dear Chair Grijalva:

1 write concerning H.R. 1546, Combating Online Wildlife Trafficking Actof 2021, and
H.R.3764, Ocean-Based Climate Solutions Act of 2021. There are provisions in both pieces of
legislation that fall within the Rule X jurisdiction of the Committee on Foreign Affairs.

In order to allow the Committee on Natural Resources to file committee reports on
H.R.1546 and H.R. 3764 for legislative history purposes, the Committee on Foreign Affairs
agrees to forgo action on these bills. However, this is conditional on our mutual understanding
that these bills will not be considered on the House floor during the 117 Congress. In addition,
by forgoing consideration of these bills, the Committee on Foreign Affairs does not waive any
future jurisdictional claim over the matters contained in the bills or similar legislation that fall
within its Rule X jurisdiction.

Please place a copy of this letter and your response acknowledging our jurisdictional
interest into the committee reports for H.R. 1546 and H.R. 3764. Thank youfor your

cooperation.

Sincerely,

EW

GREGORY W. MEEKS
Chairman
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ALVA OF ARIZONA BRUCE WESTERMAN OF
CHAIRMAN RANKING REPU

.S, House of Representatives
emmittee on Nutuval Besonrees
Waslington, BE 20515

December 16, 2022

The Honorable Gregory W, Meeks
Chair

Committee on Foreign Affairs

U.8. House of Representatives

2170 Rayburn House Office Building
Washington, DC 20515

Dear Chair Meeks,

Iwrite to you concerning HLR. 1546, the Combating Online Wildlife Trafficking Act of 2021, and HR, 3764,
the Qcean-Based Climate Solutions Act.

1 appreciate your willingness to work cooperatively on these bills. I recognize that they contain provisions
that fall within the jurisdiction of the Committee on Foreign Affairs, and [ agree that the inaction of your
Committee with respect to the bills does not waive any future jurisdictional claim over the matters contained
in the bills that fall within your Committee’s Rule X jurisdiction. 1 also acknowledge our mutual
understanding that these bills will not be considered on the House floor during the 117th Congress without
further consultation with and clear, separate signoff from the Committee on Foreign Affairs.

1 will ensure that our exchange of letters is included in the committee reports for HL.R. 1546 and H.R. 3764.
1 appreciate your cooperation and look forward to continuing to work with you on the measures.

Sincerely,

zat . Lyt

Radl M. Grijalva
Chair
House Natural Resources Committee

Ce: The Honorable Bruce Westerman, Ranking Member, Committee on Natural Resources
The Honorable Michael T. McCaul, Ranking Member, Committee on Foreign Affairs
The Honorable Jason Smith, Parliamentarian

htpiinaturalresources. housa.goy
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Brouge o Bepresmtatives
simglen, I E

December 29,2022

The Honorable Ratl Grijalva

Chair, Commitiee on Natural Resources
1.8, House of Representatives

1324 Longworth House Office Building
Washington, DC 20515

Dear Chair Grijalva:

1 write concemning HLR. 3764, the Ocean-Based Climate Solutions dct of 2021, Thereare
certain provisions in this legislation which fall within the jurisdiction ofthe Committee on
Armed Services.

To allow the Committee on Natural Resources to file its committee reporton H.R.
3764 for legislative history purposes, the Committee on Armed Services {the Committee) agrees
to forge action on the bill. However, this agreement is conditional on our mutual understanding
that FLR. 3764 will not be considered on the House floor during the 117" Congress. In addition,
this agreement to forgo consideration of H.R. 3764 will not prejudice the Commitiee with respect
to any future jurisdictional claim over any subject matter contained in H.R. 3764 or any other
legislation which falls within the Committee’s jurisdiction.

Please place a copy of this letter and your response acknowledging our jurisdictional
interest into the committee report for H.R. 3764. Thank you for your cooperation.

Ly

Adam Smith
Chairman

cc: The Honorable Mike Rogers
The Honorable Bruce Westerman
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VA QF ARIZONA
RMAN

H.8. House of Representatives
Committze on Natural Besources
Hlashingten, B 20515

December 29, 2022

The Honorable Adam Smith

Chair

Committee on Armed Services

U.8. House of Representatives

2216 Rayburn House Office Building
Washington, DC 20513

Dear Chair Smith:
1 write to you concerning H.R. 3764, the Ocean-Based Climate Solutions Act of 2021,

1 appreciate your willingness to work cooperatively on this bill. I recognize that it contains
provisions which fall within the jurisdiction of the Committee on Armed Services, and [ agree that the
inaction of your committee with respect to the bill does not waive any future jurisdictional claim over any
matter contained in the bill or in any other legislation which falls within your committee’s jurisdiction. 1
also acknowledge our mutual understanding that FLR. 3764 will not be considered on the House floor
during the 117th Congress.

[ will ensure that our exchange of letters is included in the committee report for HR. 3764. 1
appreciate your cooperation and look forward to continuing to work with you on the measure.

Sincerely,

Z‘M#@?ﬂ’—%

Radl M. Grijalva
Chair
House Natural Resources Committee

Ce: ‘The Honorable Bruce Westerman, Ranking Membet, Committee on Natural Resources
The Honorable Mike Rogers, Ranking Member, Committee on Armed Services
The Honorable Jason Smith, Parliamentarian

hrpdnaturalresources house.gov



DISSENTING VIEWS

H.R. 3764 should be called the “Blue New Deal” because it re-
flects a broad list of Democratic big government “solutions” that
would eliminate inland and offshore jobs and increase bureaucratic
red tape. Its proposed billions in taxpayer-funded grants, new regu-
latory requirements and a ban on offshore oil and gas development
are all in the name of addressing climate change but, in reality,
would hinder responsible access to our natural resources.

Throughout this Congress, Republicans have sounded the alarm
over the continuing and growing drought conditions. Yet, the
Democratic-controlled House of Representatives has done very little
to address this dire issue. H.R. 3764 adds insult to injury since it
contains several sections that could have significant impacts on the
development of critically needed new inland water infrastructure.
H.R. 3764 would further negatively impact water projects in river
basins that drain to oceans.

For example, the national blue carbon ecosystem map mandated
in the bill would require that the National Oceanic and Atmos-
pheric Administration (NOAA) identify upstream structures or pol-
lution sources that affect the watershed and potential for blue car-
bon sequestration. This requirement has no limits on how far up-
stream that process might reach. The Columbia River watershed,
for instance, includes the landlocked states of Idaho and Montana,
and parts of Canada—some 182 million acres and tens of thou-
sands of miles of waterways. A Republican amendment by Mr. Tif-
fany of Wisconsin was offered to strike this mapping requirement
but was rejected by the Democratic Majority.

Additional red tape H.R. 3764 would create includes new con-
sultation requirements for all federal agencies where a proposed ac-
tion has the potential to cause an adversarial impact to “blue car-
bon areas of significance” or “marine mammal climate impact man-
agement plans.” These new consultations would be so broad that it
is unclear if they will cause delay in activities adjacent to water-
ways, such as construction of bridges, roads, or offshore wind en-
ergy projects. Indeed, these requirements would undoubtedly create
yet another layer of environmental bureaucracy and potential liti-
gation that will be used to block federal actions, such as maintain-
ing or building new infrastructure of all kinds near water including
water supply infrastructure that could help in meeting demand
caused by drought in the West. Importantly, the processes found in
this bill could also be used as a justification for removal of essential
existing water infrastructure. A Republican amendment offered by
Mr. Bentz of Oregon sought to protect inland water infrastructure
but that was also rejected by the Democratic Majority.

Equally concerning are the permanent bans proposed on new ex-
ploration and development of oil, gas, or methane hydrate on the
Outer Continental Shelf (OCS), except for in the western and cen-
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tral Gulf of Mexico. Even these exempted areas would have to deal
with the new red tape which would likely prevent development. A
Republican amendment offered by Mr. Graves Of Louisiana to re-
peal this ill-conceived ban was also rejected by the Democratic Ma-
jority.

Other Republican amendments were also offered to address defi-
ciencies in H.R. 3764, but all were rejected. This bill is a federal
government-knows-best partisan exercise rammed through Com-
mittee without consideration of its impacts to the economy and
those who depend on our working oceans and rivers. For this rea-
son, it passed on a party-line vote. Even then, it has shown itself
to be too radical for even the House Democratic Caucus since it
was never considered as a stand-alone measure on the House floor
in the 117th Congress.

In light of the above, I oppose H.R. 3764 as reported by the Com-
mittee on Natural Resources.

BRUCE WESTERMAN.
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