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APPALACHICOLA INDIANS. 

May 24, 1842. 

Read, and laid upon the table. 

Mr. Chittenden, from the Committee on Indian Affairs, submitted the 
following 

REPORT: 

The Committee on Indian Affairs, to whom was referred a communica¬ 
tion from the Commissioner of Indian Affairs to Major fVm. Arm¬ 
strong, acting superintendent, 8?c., on the subject of an appropriation 
of money for the purpose of fulfilling a promise made, by the late 
Commissioner of Indian Affairs to the Appalachicola Indians, to pay 
them, out of a fund of $15,400 belonging to the Seminoles,for improve¬ 
ments made upon lands which the Appalachicolas had by treaty sur¬ 
rendered to the United Stales, having given to the subject that atten¬ 
tion which its importance seemed to demand, respectfully report: 

That it appears from a treaty made between the United States and the Semi¬ 
nole Indians, at Payne’s Landing, on the 9th of May, 1832, that the United 
States, in consideration of the relinquishment, by the Seminoles, to the 
United States, of lands which they then occupied in the Territory of Florida, 
and as a full compensation for' improvements which they had made upon 
those lands, stipulated to pay to said Seminoles the sum of fifteen thousand 
four hundred dollars, in the manner mentioned in said treaty. 

By reference to that treaty, (Laws of U. S., vol. 9, p. 1240,) it will be 
seen that the said sum of $15,400 was to be paid to the Seminoles only, 
and that no other tribe or band of Indians had any claim to any portion 
of it; nor had the United States the right to withhold the payment of it to 
the Seminoles, or apply it to any other use, without their consent; and the 
committee have no evidence of such assent. 

That such is the proper construction of the treaty, and that it was so 
construed by Congress, will be seen by a reference to the act passed on the 
28th of June, 1834, which appropriates the said sum of $15,400 “to carry 
into effect the stipulations of the treaty with the Seminoles of the 9th of 
May, 1S32.” 

On the 18th of June, 1823, a treaty was made with the Florida Indians, 
at Camp Moultrie, to which the Seminoles and Appalachicolas were parties, 
by which they made a cession of their lands to the United States, the 
consideration of which was an annuity of $5,000 for twenty years, the es¬ 
tablishment of a school at the agency, and the support of a gun and black¬ 
smith’s shop for the same length of time. From the cession made by the In¬ 
dians was excepted a district of country which was set apart for the Florida 
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Indians generally. By a supplemental article to that treaty, special reserva¬ 
tions were made to Mulatto King and Econchatimico, and their people; 
and on the 18th of June. 1833, cessions were made by two bands of the 
Appalachicolas of those reservations, in consideration of which, other 
reservations were allotted to them, respectively. Those bands were headed i 
by Mulatto King and Econchatimico ; and in case said bands should emi- | 
grate west, they were at liberty to sell their lands, and defray the expen¬ 
ses of their emigration, subsistence, &c., from the sales of said lands; or if 
they preferred, they might, by surrendering to the United States all the 
rights and privileges acquired under that agreement, “become parties to 
the obligations, provisions, and stipulations of the treaty at Payne’s Land¬ 
ing, with the Seminoles, on the 9th of May, 1S32, as a constituent part of j 
said tribe, and reunite with said tribe in their new abode on the Arkansas; 
the United States, in that event, agreeing to pay $3,00 0 for the reserva¬ 
tion relinquished in the 1st article of this treaty, in addition to the rights 
and annuities the parties may acquire under the aforesaid treaty at 
Payne’s Landing.” 

By a reference to the letter of T. Hartley Crawford, Esq., the Commis¬ 
sioner of Indian Affairs, to Major Wm. Armstrong, a copy of whichis 
hereunto appended, (marked A,) which was referred to this committee, and; 
forms the basis of its inquiry, it will be seen that a most singular error was 
committed by his predecessor, (C. A. Harris, Esq.,) in supposing that the 
Apalachicolas had any claim upon the $15,400 fund mentioned in tie 
second article of the treaty at Payne’s Landing. 

The following extracts from the instructions of C. A. Harris, Esq,lilt 
former Commissioner of Indian Affairs, to Daniel Boyd, under date of 
July IS, 183S, will show the extraordinary error that was committed If 
that officer : 

“ The Appalachicola Indians having relinquished their reservations to lit 
United States, and come under obligations to emigrate to the West, it be¬ 
comes necessary to make arrangements for that operation. You Will 

therefore take the direction and superintendence of this business, in addi¬ 
tion to your present duties in relation to the fugitive Creeks I 

“ By this surrender of their lands, these Indians have made themselves j i 
parties to the treaty with the Seminoles, concluded at Payne’s Landing, < 
on the 9th of May, 1832, and become entitled to all the rights and imm! t 
nities therein stipulated. r 

“ In the first place, they were entitled to payment for their improve- fc 
ments, so far as their proportion of $15,400 will go, on their arrival* n 
their new country west. These are such as add real value to the la«i y 
and consist of houses and other buildings, iqiproved fields, fruit trees,wel* $ 
of water, ferries, &c. These improvements are to be valued at what tit; tr 
are worth in money. This duty, it is believed, you can easily perform si 
yourself, with such information as you can obtain upon proper inquilf Si 
You will therefore proceed to make the valuations of such improvement b; 
as shall be -shown to you, and within the meaning of the treaty.” J or 

By reference to an extract of a letter from the same Commissioneri! th 
Indian Affairs to George Walker, with which the committee have be® pr 
furnished by the Department, which is hereunto annexed, (and marked f mi 
it will be perceived that an entirely different construction was given W of] 
that officer on the 12th of February, 1838, to the one given on the 18tn foi 
July following, and the committee are entirely unable to reconcile “ m< 
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two constructions with an honest and faithful discharge of official duty. 
In the instructions to Walker, in February, 1838, the Commissioner says : 
“From the accompanying copy of the treaty with the Seminoles, of 1832, 
you will perceive what are the benefits offered to the Appalachicolas. These 
are contained in the 3d, 4th, 5th, and 7th articles. The stipulations in the 
2d (the article embracing the $.1-5,400 fund) and 6th, having reference to 
the claims of and against the Seminoles, and providing specific sums for 
their liquidation, cannot be extended. But there will be found in the 
others, upon any just estimate, an ample equivalent for the lands relin¬ 
quished by the Appalachicolas” 

The committee therefore have been unable to arrive at any other con¬ 
clusion than that no other construction could rationally be given to the 
stipulations embraced in the treaty with the Seminoles, on the 9th of May, 
1832, and that with the Appalachicolas on the 18th of June, 1833, than 
that which was given by Commissioner Harris, in his letter to George 
Walker; and they are wholly unable to account for that entire change of 
opinion expressed in his letter of instructions to Daniel Boyd, in July fol¬ 
lowing. 

The whole case, in the belief of the committee, is embraced and cor¬ 
rectly stated in the opinion given by the present Commissioner of Indian 
Affairs, on the 12th of July, 1839, after he had been furnished with a list 
of valuations, made by Daniel Boyd, of the improvements of the Appa¬ 
lachicolas, under the instructions given by C. A. Harris, Esq., in July, 1838. 
A copy of that opinion is hereunto appended, (marked C,) and is adopted 
by the committee, as the only proper and correct view of the case. It 
will therefore be seen, and so clearly as not to admit of any just grounds 
for doubt or dispute, that the two bauds of the Appalachicolas were to re¬ 
ceive the sum of $3,000 each, as an equivalent for the lands ceded by 
them, by their treaties in 1833, instead of any portion of the $15,400, 
which belonged exclusively to the Seminoles. 

The claim now made upon the Government, in favor of the Appa- 
lachicola Indians, to pay for their improvements, having, in the opinion of 
the committee, no foundation in any treaty stipulation, but resting entirely 
upon an unauthorized promise, made by the former Commissioner of In¬ 
dian Affairs, and having for its basis nothing but an erroneous construc¬ 
tion of the plain and palpable provisions of the treaties hereinbefore 
referred to; although the hopes and expectations of the Indians have 
been excited by means of that promise, and the valuation of their improve¬ 
ments, in pursuance of that construction, by an officer of this Government ; 
yet, being entirely satisfied that those Indians have no claim upon the 
$15,400 fund, out of which they were promised to be paid by that Com¬ 
missioner ; and as each of said bands of Appalachicolas has been paid the 
sum of $3,000, as an equivalent for the lands ceded by them to the United 
States, in lieu of the said Seminole fund, the committee feel constrained, 
by a sense of duty and of justice, to withhold their sanction to the claim, 
amounting to some three thousand dollars. While the committee admit 
that the good faith and integrity of the Government should be faithfully 
preserved in all our intercourse and dealings with our red brethren, and 
most deeply regret that hopes and expectations have been excited, by an 
officer of the Government, which cannot be realized from the faithful per¬ 
formance of treaty stipulations, and which must terminate in disappoint¬ 
ment and consequent dissatisfaction on the part of the Appalachicolas, they 
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feel bound not to countenance the idea that any officer of this Government 
can create any obligations which are binding upon it, without any author, 
ity whatever. Had the promise in this case been to pay the Indians out 
of the funds of the Government generally, without reference to any par. 
ticular fund, and had the Indians been subjected to damages, trouble, or 
inconvenience, in consequence of that promise, an entirely different ques¬ 
tion would have been presented for consideration, and one not free from 
embarrassment; but inasmuch as the promise was to pay out of a fund 
which belonged exclusively to the Serninoles, and which was entirely 
beyond the control of this Government, and as the Appalachicolas have 
done nothing more than to fulfil their treaty obligations, the course of the 
committee seems to be plainly indicated, and wholly free from difficulty, > 
To permit money to be drawn from the Treasury upon a claim which lias ; 
no other foundation than a.naked promise of one of the officers of the ' 
Government, based upon, not only an erroneous, but most extraordinary, 
construction of plain treaty stipulations, to pay out of a fund over which 
this Government had no control whatever, would not only be an’act of 
injustice to the Government, but establish a precedent of a dangerous 
character. The committee, therefore, have come to the conclusion to re- ' 
port against the allowance of the claim submitted to them, and ask to be 
discharged from any further consideration thereof. 

A. 

War Department, 

Office of Indian Affairs, August 24, 1841, 
Sir: I received your letter of the 17th ultimo, calling my attention to the 

claim of the Appalachicola Indians emigrated by Daniel Boyd to be paid 
for their improvements according to his valuations, a copy of a certificate 
of one of which you enclose me. 

You are correct in saying that the objection .to paying these claims was | 
that tfce $ 15,400 mentioned in the 2d article of the treaty of Payne’s Land¬ 
ing was not applicable to their discharge, but belonged to the Serninoles; j 
and although the Appalachicola and Seminole Indians maybe regarded as 
one tribe, when spoken of as Florida Indians, yet it is quite clear, to ray 
mind, that an error was committed in supposing, as was done in July, 1838, 
that the former had any claim upon the $15,400 fund. To put this matter 
to rest, as I think a full understanding of the subject must do, I will re¬ 
mark that this office seems to have thought, in February, 1838, precisely 
as I do how, as appears by a letter of that date to George Walker, of which 
I send you a copy; I also accompany this communication by a copy of an 
opinion drawn up by myself on the 12th of July, 1839, which goes into 
detail on this subject, and I think shows, conclusively, that the fund of i 
$15,400 is payable to the Serninoles alone. This opinion was expressed ! 
briefly in a letter to you of November 12, 1839. I will thank you to ex¬ 
plain this matter fully to the Appalachicolas, and satisfy them that the De¬ 
partment has no power to apply any part of the above money to pay for 
their improvements. It would be a misapplication of an exclusively Semi¬ 
nole fund to their use, which could not be justified. 

The error commenced, in my opinion, in the letter of instructions of 18th 
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of July, 1838, to Daniel Boyd, who valued the Appalachicola improvements, 
&c., in which the mistaken opinion is expressed, that they were payable out 
of the sum referred to; and the said agent is informed that “ so soon as 
the required amounts, for improvements and cattle, can be ascertained, a 
remittance will be made, for the purpose of those payments.” 

The 5th article of the treaty made at Payne’s Landing, on the .9th of 
May, 1832, would extend to the Appalachicolas; but Mr. Boyd, in a com¬ 
munication to this office of 3d of February, 1839, says : “No cattle were 
turned over to me, nor property of any kind, save the improvements em¬ 
braced in the accompanying certificates.” Still a claim for this species of 
property would not be a lien on the $15,400, but would require a separate 
appropriation by Congress. 

The letter of instructions alluded to, and the certificates issued by Mr. 
Boyd in accordance therewith,certainly contain (asappearsby thecopy of one 
sentbyyou) a promise to pay the Appalachicolas for their improvements, 
but I do not find any treaty stipulations to that effect. The whole proceed¬ 
ings grew out of the erroneous idea that the Appalachicola Indians were en¬ 
titled"to come in under the 2d article of the treaty of Payne’s Landing, on 
the $15,400. Still, as the promise has been made, and the Indians will be 
dissatisfied if there is not a compliance with it, I will ask Congress, at its 
next regular session, for an appropriation of the amount necessary to meet 
these valuations, amounting to some $3,000—they may be a little more or 
less, as I have not cast them up, But, as these claims rest entirely on the 
promise of my predecessor, it will be in the discretion of Congress to grant 
or refuse the appropriation. If granted, immediate measures will be taken 
for their payment. This, too, please to explain to the Indians particularly, 
and assure them that I will do all I can properly to procure the amount of 
the Legislature^ I have the strongest desire to perform, to the letter, every 
promise made to them. 

Very respectfully, your obedient servant, 
T. HARTLEY CRAWFORD. 

Maj. Wm. Armstrong, 
Act’g Sup’t Indian Affairs, Chocta w agency, west of Arkansas. 

B. >“ 

Extract of a letter from C. A. Harris, Esq., Commissioner of Indian 
Affairs, to George Walker, dated. 

February 12, 1S3S. 
I transmit a copy of the treaty with the Appalachicolas of June 18, 1833, 

You will perceive that it contains two propositions : 1st. That they may, 
with the consent and advisement of the Executive of Florida, at any time 
previous to the expiration of three years, dispose of the sections assigned 
to them, and migrate to a country of their choice ; but in that event they 
must defray the expenses of their migration, subsistence, &c., from the pro¬ 
ceeds of the lands and their private resources. In respect to this proposi¬ 
tion, it is only necessary to observe, that the period designated having ex¬ 
pired, it is no longer optional with them to avail themselves of its terms. 

The second proposition contained in the treaty is, that they may surrender 
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their lands to the United States, and by so doing may become parties to the 
obligations, provisions, and stipulations of the treaty with the Semino!es,and 
reunite with that tribe in their new country; in addition to which, the 
United States will pay them $3,000 for the lands ceded by them. From 
the accompanying copy of the treaty with the Seminoles of 1832, you will 
perceive what are the benefits offered to the Appalachicolas. These are 
contained in the 3d, 4th, 5th, and 7th articles. The stipulations in the 2d 
and 6th, having reference to claims of and against the Seminoles, and pro¬ 
viding specific sums for their liquidation, cannot be extended. But there 
will be found in the others, upon any just estimate, an ample equivalent 
for the lands relinquished by the Appalachicolas. You will please to enter 
into full explanations of this subject; and I presume they will be satisfied. 
If, however, they should manifest a disposition to require the payment of 
more than $3,000, you are requested to ascertain the minimum of their 
demand, and report it, with your opinions, to this office. Measures have 
been taken for the removal of the Creeks mentioned by you; and, with 
due diligence, I trust all the arrangements with the Appalachicolas can he 
completed in time to obtain the action of Congress, if it shall be necessary. 

C. 

OPINION. 

A list of valuations, made by Daniel Boyd, Esq., of Appalochicola Indian 
improvements, has been transmitted to this office by Captain Stephenson, 
per communication received 5th April last. It appears to have been ex¬ 
pected by them that they were entitled to receive compensation for those 
improvements abandoned, out of a fund of $15,400, set apart by the treaty 
of Payne’s Landing, 9th May, 1832, between the Seminole Indians and 
the United States. The instructions to Mr. Boyd, dated 18th July, 1838, 
show that the opinion entertained in this office was that the Appalachicolas 
were so entitled, which is further manifest from a communication made 
to Archibald Smith, Esq., of 29th March, 1837. The treaty of Payne’s I 
Landing gave the above sum to the Seminoles, for and in consideration of 
the land thereby ceded, and in full compensation for all the improvements 
thereon. The act of Congress of 28th June, 1S34, appropriates said sum 
of $15,400 ‘-to carry into effect the stipulations of the treaty with the 
Seminoles of the ninth May, eighteen hundred and thirty-two.” The 
money would thus seem to belong to the Seminoles. The view expressed 
by this office heretofore appears to be founded on the following facts: A 
treaty was made with the Florida Indians, at Camp Moultrie, on 18th Sep¬ 
tember, 1823, to which the Seminoles and Appalachicola Indians were par¬ 
ties, by which they made a cession of land, and the consideration for which i 
was an annuity of $5,000 for twenty years; a blacksmith’s shop for the ! 
same period ; a district set apart for the Florida Indians generally ; and, by 
a supplemental article, special reservations to Mulatto King and Econchat- 
imico and their people. On the 18th June, 1833, two bands of the Appa¬ 
lachicolas (headed by Mulatto King and Econchatimico) made cessions of 
the above reservations, in consideration of which other reservations were 
allotted to them, respectively ; and if at any time they should emigrate west, 
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they might sell the lands if they chose, and pay the expenses of their 
removal, or they might surrender the same to the United States, in which 
case they may become parties to the obligations, provisions, and stip¬ 
ulations of the treaty of Payne’s Landing, made on the 9th of May, 1832, 
with the Seminoles, as a constituent part of said tribe, and reunite with 
them in their new abode on the Arkansas—the United States agreeing in 
the last event to pay $3,000, to each of said Appalachicola hands, for the 
reservation relinquished in the first Article of the treaty, and in addition to 
the rights and annuities the parties' may acquire under the aforesaid treaty 
at Pavne’s Landing. The construction of these instruments, which would 
give the Appalachicolas an interest in the $15,400, is, I think, a mistake. 
That sum, it seems, was awarded the Seminoles for improvements on the 
lands ceded by the treaty of Payne’s Landing; it was a treaty made with 
them alone—for their own improvements surrendered or abandoned, and 
the money so appropriated. In the mean time the Appalachicolas held their 
reservations secured to them by the treaty of Camp Moultrie; and it was 
not until June, 1S33, that they agreed to exchange them for other lands, 
retaining the power to sell the last-acquired property, and defray the ex¬ 
penses of their removal, or to surrender to the United States, and be re¬ 
moved and subsisted for twelve months, and receive $3,000 (for each band) 
as an equivalent for the land ceded by the treaties of 1833. For the two 
Appalachicola bands the sum of $6,000 stands against the $15,400 for the 
Seminoles. The rights acquired by the Appalachicolas under the treaty of 
Payne’s Landing, extended, I think, to annuities, blacksmiths, removal and 
subsistence for a year, and other general and common provisions, and not 
to the $15,400, which was exclusively a Seminole concern. They sold, by 
deeds to the United States, (the Econchatimico band,) all their reservations 
for $3,000, payable 20th October last; and the Mulatto King band, (he 
being dead,) and the tribe having transferred half their reservation to Yel¬ 
low Hair, who sold it for $3,200,and the rest to the United Slates for $1,500; 
deeds dated 20th June, 1839. 

T. HARTLEY CRAWFORD. 
July 12, 1S39. 

/ 
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