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(1) 

IMPROVING SECURITY AND FACILITATING 
COMMERCE AT AMERICA’S NORTHERN BOR-
DER AND PORTS OF ENTRY 

TUESDAY, MAY 17, 2011 

U.S. SENATE, 
COMMMITTEE ON THE JUDICIARY, 
SUBCOMMITTEE ON IMMIGRATION, 

REFUGEES AND BORDER SECURITY, 
Washington, DC. 

The Committee met, pursuant to notice, at 10:07 a.m., Room 226, 
Dirksen Senate Office Building, Hon. Charles E. Schumer, Chair-
man of the Subcommittee, presiding. 

Present: Senators Leahy, Klobuchar, Grassley, and Cornyn. 

OPENING STATEMENT OF HON. CHARLES E. SCHUMER, A U.S. 
SENATOR FROM THE STATE OF NEW YORK, CHAIRMAN OF 
THE SUBCOMMITTEE 

Senator SCHUMER. The hearing will come to order. Thank you all 
for being here. I want to thank our Ranking Member, John Cornyn, 
and my leader on this Committee and our great chair, Senator 
Leahy, for being here. 

Anyway, today’s hearing is on improving security and facilitating 
commerce at our northern border and ports of entry. Last August, 
along with Senator Kyl, I passed a $600 million supplemental bor-
der bill that fortified the southern border. But after we addressed 
the southern border, the Government Accountability Office issued 
a report indicating that, ‘‘Only 32 of the nearly 400 northern border 
miles in fiscal year 2010 had reached an acceptable level of secu-
rity.’’ 

Upon reading that report, I asked Commissioner Bersin and Di-
rector Morton, the heads of the two major agencies who are respon-
sible for border security to testify here today on how we can im-
prove security at our northern border. 

The Department of Homeland Security has good people who are 
working very hard with limited resources, under incredibly difficult 
circumstances, to identify, investigate, and interdict terrorists, 
criminals and smugglers along the northern border. 

But more can and must be done. I have a few ideas to enhance 
northern border security that I want to ask the witnesses about 
today, including deploying technology to track drug smuggling air-
craft on the northern border, bringing an integrated, multiagency 
law enforcement initiative to the northern border, and funding 
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state, local and tribal law enforcement officials as force multipliers 
along the northern border. 

Although this hearing took several months to schedule, I am 
thankful to finally have our witnesses here. Today’s hearing will 
also discuss our ports of entry. Senators Cornyn, Kyl, Graham and 
Feinstein sent Chairman Leahy a letter asking to hold a hearing 
on U.S. ports of entry and infrastructure on the southern border. 

Their letter stated many southern border ports of entry need ad-
ditional U.S. Customs and Border Protection and infrastructure im-
provements. In some instances, southern border ports of entry also 
require expansion to accommodate the high value of traffic that 
passes through the ports on a daily basis. 

I could not agree more and I believe the same holds true for the 
northern border. I was happy to expand the scope of this hearing, 
with Senator Leahy’s permission, to include discussion on ports of 
entry, but I would be remiss if I did not point out that H.R. 1, the 
House appropriations bill for 2011, actually cut $60 million in fund-
ing for our ports of entry and also proposed cuts to the Border Pa-
trol of nearly 900 agents. 

I was very disturbed by these cuts and sent a letter to House Ap-
propriations Chairman Hal Rogers and DHS Appropriations Sub-
committee Chairman Robert Aderholt asking that these cuts be re-
considered. 

Although we successfully prevented the cuts to border agents, 
the cuts to ports of entry remained in the continuing resolution 
passed in the House, were insisted on by the House in order to 
avoid a government shutdown, a result, of course, that would have 
been far worse for commerce on the border. 

Now, the House’s proposed 2012 DHS appropriations bill cuts an 
additional $26 million for ports of entry. If passed, funding for our 
ports of entry would be cut by 27 percent when compared to 2010. 

We need to be very careful to use a scalpel to cut wasteful spend-
ing as opposed to a meat ax which cuts critical investments, like 
ports of entry, solely to achieve cuts for their own sake rather than 
achieve iconic growth. 

Our distinguished panel will move us closer to finding solutions 
to securing the northern border and our ports of entry, and I look 
forward to their testimony. 

I now recognize the distinguished Ranking Member, Senator Cor-
nyn, for a statement. 

STATEMENT OF HON. JOHN CORNYN, A U.S. SENATOR FROM 
THE STATE OF TEXAS 

Senator CORNYN. Well, thank you, Mr. Chairman, and thanks to 
the witnesses. Chairman Leahy, thank you for allowing us to 
schedule this hearing. It is very important. 

Of course, if you can imagine having a Chairman of the Sub-
committee from New York and a Ranking Member from Texas, we 
are going to cover both quarters today. 

We know from experience at our ports, borders pose a national 
security risk. Recently, the Government Accountability Office con-
firmed that only 44 percent of the southern border is secure. And 
despite the President’s and Secretary Napolitano’s statements 
about border security and the number of resources that have been 
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devoted to the border, 44 percent is nothing to celebrate nor should 
we declare that our work is done so we can then move on to other 
things. 

We hear stories all the time about smugglers and drug cartels, 
much of which is true, working day and night to try to enter the 
United States undetected. We also hear stories of individuals who 
pose a national security threat attempting to enter the United 
States illegally. 

For example, just a few months ago, a Muslim cleric was caught 
in California in the trunk of a car after being smuggled across the 
southern border. He had previously been deported from Canada to 
Tunisia, but arranged to be smuggled into the United States 
through Central America, Belize, and Mexico. 

Though he was arrested by Customs and Border Patrol, thank-
fully, after being spotted by local firefighters, this incident makes 
me wonder how many others have managed to do the same thing 
he has, and rather than be apprehended, were successful. 

Every year, we see many other individuals from countries other 
than Mexico. People other than folks who just want to come here 
and work and provide for their families crossing our borders, 
whether they be enterprising drug cartels, human traffickers, peo-
ple who traffic in illegal weapons, through our ports of entry. 

We also know that nearly half of the illegal population in Amer-
ica is composed of persons who came here legally and simply over-
stayed their visas, roughly 40 percent, last count I saw, of our ille-
gal immigration. 

I think that is an important point, Mr. Chairman, that it is not 
just a matter of border security. It is a matter of having enforce-
able immigration laws and being able to detect and apprehend peo-
ple who overstay their visas, as well. 

According to the General Accounting Office, Department of 
Homeland Security has arrested about 8,100 people who have over-
stayed. But there is a backlog of 1.6 million potential overstays 
that the DHS has not yet even had the opportunity to review. 

So we do not know who these individuals are and many times 
we cannot even locate them here in the United States. We also do 
not know whether any of these visa overstays bear ill will to the 
United States or are criminals. 

With the recent changes in the Department of Homeland Secu-
rity’s enforcement priorities and uneven enforcement of immigra-
tion laws, across the country as a result of inadequate resource, I 
am not confident that the DHS will ever be able to make sure that 
we can identify who is here, why they are here, and when they 
have left. 

Secretary Napolitano last week testified before the Senate Home-
land Security and Government Affairs Committee about visa 
overstays. When asked if she would be increasing investigations to 
locate such individuals, the Secretary stated that to do so was a 
costly and labor-intensive endeavor. 

I agree with that characterization, but it is no excuse not to do 
your job, and this suggests to me that the Secretary does not con-
sider visa overstays to be a real priority. 

I am quite sure that locating visa overstays would have become 
an immediate priority for the Administration if Hosam Maher 
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Husein Smadi had succeeded in his mission to blow up a sky-
scraper in Dallas in 2009. 

We have made some progress on border and port security work-
ing together through the past Administration and the current Ad-
ministration. That is good, but we still have a long way to go. 

I must say, Mr. Chairman, when you say that the $600 million 
we spent fortified the southern border, while we are grateful for 
the additional help, we still need more help. There is more work 
to be done. 

Over the years, I have heard from my constituents, local business 
owners and organizations, like the Texas Border Coalition and the 
Border Trade Alliance, about the long lines and extensive delays at 
southern ports of entry. This makes the important point that it is 
not only about security, it is about allowing legitimate trade and 
commerce to enter the country, because that creates jobs here and 
there and is good for our economy. 

I might ask, Mr. Chairman, I have three letters, one from the 
Border Trade Alliance, one from Hon. Richard Cortez, Mayor of 
McAllen, and one from the Texas Border Coalition. I would ask 
unanimous consent to make them part of the record. 

Senator SCHUMER. Without objection, they will be made part of 
the record, as will the entire statements. 

[The letters appear as a submission for the record.] 
Senator CORNYN. I have also heard about old ports of entry that 

are crumbling and in need of repairs. I am sure that is true on the 
northern border, as well. 

So last week I asked the Border Trade Coalition and Border 
Trade Alliance whether any of their concerns had been addressed, 
and ultimately their concerns remain the same. 

Every year, our southern ports of entry handle approximately 
352 million travelers and nearly 106 million cars, trucks, buses, 
trains, vessels, and aircraft. Given this volume, we should expect 
Homeland Security to make staffing and security changes at ports 
of entry a priority. Of course, that is going to take more resources, 
and I am not questioning the good faith or the good efforts of the 
Department to do what it can with what it has. I am just saying 
that Congress needs to do more to enable these folks at Homeland 
Security to do their job and to do it more thoroughly. 

The calls for changes to ports of entry seem to have fallen on 
deaf ears, though, which is another reason why I am glad we are 
having this hearing today. 

So Secretary Napolitano claims that the border is open for busi-
ness. But at what level? If we really want to highlight legitimate 
trade and commerce, we should be doing everything we can to im-
prove our relationship with Mexico, our third largest trading part-
ner. 

The Federal Government must do a better job of enabling legiti-
mate trade and commerce by expanding trusted traveler and ship-
per programs, finding a better way to plan and finance our ports 
of entry, and improving cooperation between state and local offi-
cials. 

We need to clamp down on the cartels who exploit every avenue 
to transport guns, drugs, and people in and out of the United 
States. Many people have left the southern border and would glad-
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ly return to their communities if they felt secure. I think if we can 
provide Mexico with $1.6 billion through the Merida Initiative for 
enforcement, we can surely find enough money to improve our 
ports of entry and provide necessary resources to state and local 
law enforcement. 

Last year, the President signed a supplemental appropriation bill 
that allocated $176 million to fund 1,000 new Border Patrol agents. 
While it increased the size of the Border Patrol, it barely touched 
the number of CBP officers needed to staff our ports of entry. 

I introduced an amendment that would have authorized $200 
million to hire 500 new CBP officers to staff high volume ports of 
entry and make infrastructure improvements. This amendment 
would have provided resources for Federal, state and local law en-
forcement officials who work on the front lines of the U.S. border 
every day. 

I also have a bill, the Emergency Port of Entry Personnel and In-
frastructure Funding Act of 2009, which would authorize $6 billion 
over 6 years for additional CBP officers at our ports of entry, mod-
ernization of our current land ports of entry, and construction of 
new ports on the northern and southern borders. 

This bill would authorize a level of funding that would truly 
make a difference at the southern border ports of entry and I will 
continue to push for additional resources while we continue to dis-
cuss appropriations with the Department of Homeland Security. 

Despite all of our challenges, I am glad to say that the State of 
Texas remains a thriving center of economic growth and invest-
ment. This growth will only continue with the prioritization of port 
of entry construction, approval of trade agreements, and increased 
targeting of illicit trade and smuggling. 

I look forward to hearing the testimony today, as well as your 
recommendations for improving commerce and transit through our 
southern ports of entry. 

Thank you, Mr. Chairman. 
Senator SCHUMER. Thank you, Senator Cornyn. 
Our Chairman is here and he has asked to make a brief state-

ment before we get to our witnesses. 
Chairman Leahy. 

STATEMENT OF HON. PATRICK J. LEAHY, A U.S. SENATOR 
FROM THE STATE OF VERMONT 

Chairman LEAHY. Thank you, Senator Schumer. I appreciate you 
holding this hearing. Senator Cornyn and you both represent 
states, large states, one on the northern border, one on the south-
ern border. And I appreciate you expanding the hearing to address 
commerce at the points of entry. 

I appreciate what the President said last week about efforts to 
enact comprehensive immigration reform. I strongly supported 
former President W. Bush’s effort to do that. I wish we could have, 
and I think that we want to be realistic. As difficult as it may be 
politically for some, we are going to have to have a comprehensive 
immigration policy. 

Commissioner Bersin, I honored two Border Patrol agents who 
died in the line of duty last week, Eduardo Rojas, Jr. And Hector 
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Clark. And I know that many talked about them when we were at 
the, as Mr. Morton knows, law enforcement event on Sunday. 

I say this because nobody should take for granted or forget the 
sacrifices made by the agents of the Border Patrol. 

Now, in Vermont, we do have a border and in our little state, we 
sometimes refer to Canada as the giant to the north. But our Cana-
dian neighbors are partners in trade and commerce. They are joint 
stewards of our shared communities, and some of our communities 
are half in Canada, half in Vermont. Both nations try and make 
sure the border is secure. 

It is a vital link in our National security chain. It is very chal-
lenging to guard and protect the longest, non-militarized border in 
the world, and those who want to do us harm are going to look for 
openings and gaps, whether it is in the mountain wilderness in 
New England, the Great Lakes, or the rural plains of the Midwest. 

Now, before September 11, 2001, the northern border had been 
chronically understaffed and neglected. Since then, Congress has 
allocated a great deal of money to upgrade the equipment we have, 
the surveillance, vehicles, new stations, technology and so on. 

A recent GAO report on northern border security assures more 
can be done, especially in deploying technology and developing 
partnerships with local and state law enforcement. 

I had previously raised concerns with the Secretary of Homeland 
Security because Customs and Border Protection staffing in 
Vermont has dipped considerably in recent years, in part, because 
resources were shifted to the southern border. I worry that insuffi-
cient staffing will also cause excessive delays at the ports of entry, 
for example, during our summer tourism season. 

The ties between Canada and Vermont run deeper than trade 
and commerce and they are based on more than tourism. Many 
Vermont families have members on both sides of the border. We 
have a number of first generation Canadian-Americans in our 
state, at least one of whom is married to this Senator. And some 
towns, like Derby Line, spread across the international line. 

I think we have to prove that they are secure, but we have to 
also make sure that people can move back and forth. It is a major 
commercial factor and now with the Canadian dollar worth slightly 
more than the U.S. dollar, which is a major change in the last 20 
years, it is even that more important. 

I also appreciate the department’s effort to help us resolve the 
issue of the Morses Line crossing. 

Last, I would like to discuss the restoration of Amtrak rail serv-
ice between Vermont and Montreal, Quebec. It is a critical link 
that can be done provided we take care of the border crossing. 

Senator Schumer has two cross-border trains in New York State. 
There is another one, I believe, operating in Washington State. So 
let us look at these issues, because Canada is an enormous trading 
partner. We have our security concerns, but we also have major 
economic concerns. 

Thank you, Mr. Chairman. 
[The prepared statement of Senator Leahy appears as a submis-

sion for the record.] 
Senator SCHUMER. Thank you, Mr. Chairman. 
Now, let me introduce our witnesses and thank them for coming. 
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Alan Bersin is Commissioner of U.S. Customs and Border Protec-
tion. As Commissioner, he oversees the operation of CBP’s 57,000 
employee workforce, manages a budget of $11 billion. He is respon-
sible for fulfilling CBP’s mission of protecting the Nation’s borders 
from all threats, while facilitating legitimate trade and travel. 

John Morton is the Director of Immigration and Customs, ICE. 
ICE is the principal investigative arm of Homeland Security and 
the second largest investigative agency in the Federal Government. 
Created in 2003, it has a budget of $5.7 billion, 20,000 employees 
in offices in all 50 states and 47 countries. 

The Agency’s primary mission is to promote homeland security 
and public safety through the criminal and civil enforcement of 
Federal laws governing border patrol, customs, trade, and immigra-
tion. 

Gentlemen, your entire statements will be in the record. We ask 
you to limit your testimony to 5 minutes each. 

Mr. Bersin, you may start. 

STATEMENT OF HON. ALAN BERSIN, COMMISSIONER, U.S. CUS-
TOMS AND BORDER PROTECTION, DEPARTMENT OF HOME-
LAND SECURITY, WASHINGTON, DC 

Commissioner BERSIN. Good morning and thank you, Chairman 
Schumer, Ranking Member Cornyn, Chairman Leahy, and Senator 
Grassley. It is an honor to be here in front of this Subcommittee 
focusing on the northern border. 

We all know that the southern border has been the primary focus 
of activities of CBP and DHS, as well as DOJ, with regard to bor-
der affairs, but never do we lose sight of the fact that keeping dan-
gerous people and dangerous things away from the American 
homeland, which is the primary obligation of Customs and Border 
Protection, involves a northern border every bit as much as the 
southern border. 

In fact, we have built up the resources, as the Chairman has in-
dicated, significantly over the past decade. We at CBP have gone 
from 340 agents to 2,200 agents. We have gone to 279 air interdic-
tion pilots and agents on the northern border. We have gone to 
3,800 CBPOs, CBP officers who staff 122 land ports of entry that 
stretch from Washington State to Maine. 

In every respect, we have seen a resourcing of the northern bor-
der, although not as dramatically extensive as that which has 
taken place on the southern border, actually represents a huge in-
crease. 

In the case of Border Patrol agents, we have increased the num-
ber 650 percent more than six times in the last decade. 

So the question from the standpoint of, I believe, Secretary 
Napolitano, as well as Mr. Morton and myself, as we deploy these 
new resources, is to recognize that borders are borders, but as 
every Canadian, every Mexican, every resident of the northern and 
southern borders will remind us, the northern border is different 
from the southern border; and, in fact, we need to take those dif-
ferences into account. 

While measurements—metrics may, at end, have to be respon-
sive to both borders, in fact, they have to both reflect a quality of 
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security and a level of quality of life that is important to both north 
and south. 

So what are the major differences in terms of the north as we 
think about moving forward in terms of northern border security? 

The first is while, as all of the Senators who have commented 
have indicated, we have $1 billion a day of trade going north and 
south over the Canadian-U.S. border. Building up a competitive 
United States economy in concert with Canada so that North 
America can compete with East Asia, with the Indian subcontinent, 
and with Brazil and South America is a critical dimension of our 
work in Customs and Border Protection. 

We recognize that security and economic competitiveness go 
hand-in-hand; that, in fact, when you deal with the volume of trade 
and traffic that comes across the northern border and the southern 
border, that unless we do risk-managed handling of that cargo and 
those persons, unless we separate out trusted travelers and trusted 
shippers from those about which we either have derogatory infor-
mation or about whom we lack sufficient information to make a 
judgment to expedite their movement, that we can have both secu-
rity and economic competitiveness and a facilitated lawful traffic 
and trade. 

Because we are dealing with a border that is three times the size 
of the southern border, 5,400 miles of diverse environments which 
vary in terrain, climate and population density, we must look to de-
ploying technology so that we can detect threats in ways that are 
tailored and customized to the northern border. 

The second major dimension about our relationship with Canada 
is that we must look at our security not only in terms of the north-
ern border and the Canadian southern border, but also in terms of 
North American continental security. And recognizing these jointly 
held objectives, president Obama and Prime Minister Harper re-
cently signed a very important accord with regard to the Canadian- 
U.S. border. Entitled ‘‘Beyond the Border: A Shared Vision for Pe-
rimeter Security and Competitiveness,’’ it recognizes that we are 
most secure both in Canada and the United States if we look at 
the job of security as being a continental one. 

So as we move forward, Senators, into this vision, we will actu-
ally have to see security and commerce as contributing to one an-
other, not as competing. 

I look forward to answering your questions. 
[The prepared statement of Commissioner Bersin appears as a 

submission for the record.] 
Senator SCHUMER. Thank you, Mr. Bersin. And your entire state-

ment will be read into the record. I know you had more testimony. 
And the same for you, Mr. Morton. Your entire statement will be 

read in the record. You may proceed. 

STATEMENT OF HON. JOHN MORTON, DIRECTOR, U.S. IMMI-
GRATION AND CUSTOMS ENFORCEMENT, DEPARTMENT OF 
HOMELAND SECURITY, WASHINGTON, DC 

Mr. MORTON. Chairman Schumer, Ranking Member Cornyn, 
Chairman Leahy, Senator Grassley, good morning to you, to Com-
missioner Bersin, as we discuss security along the northern and 
southern border. 
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As you noted, Mr. Chairman, ICE is the Department’s principal 
criminal investigative arm, and we have jurisdiction over a broad 
range of crimes relating to border security, including export and 
import controls, international child exploitation, and the smuggling 
of drugs, people and money. 

To this end, we have approximately 1,600 special agents and 40 
intelligence personnel in our northern border offices. We, along 
with our partners at CBP, are also charged with the civil arrest, 
detention and removal of individuals illegally entering the country 
in violation of the immigration laws. We have roughly 1,500 en-
forcement and removal officers in our northern border offices dedi-
cated to this task. 

Working with CBP, these special agents and officers have pro-
duced strong results. Last fiscal year, our offices covering the 
northern border seized a combined total of $38 million, nearly 
130,000 pounds of marijuana, one ton each of cocaine and ecstasy, 
and significant amounts of heroin and methamphetamine. 

Likewise, we removed about 47,000 illegal aliens from the north-
ern border region, roughly half of whom were criminal offenders. 

We are able to pursue our success in all of these areas due to 
our partnerships and initiatives with other law enforcement agen-
cies. We maintain the largest law enforcement footprint of any U.S. 
agency in Canada, with four attache and assistant attache offices. 

In these offices, we not only coordinate enforcement efforts with 
Canadian law enforcement, we also run a visa security program to 
add an additional layer of vetting to the U.S. visas issued by the 
State Department. 

Our interagency partnerships along the northern border are prin-
cipally the integrated border enforcement teams, the IBETs, and 
the Border Enforcement Security Task Forces, or BESTs. We now 
have 21 Border Enforcement Task forces and I thank Congress for 
the tremendous support they have received to date. 

The strength of the BEST task force model is that it involves the 
permanently collocated investigative task forces of Federal, state, 
local and foreign law enforcement agencies. We actually have cross- 
designated Canadian law enforcement officers working on our side 
of the border. They are located immediately on the border and spe-
cifically target cross-border crime. And I want to note that CBP is 
our principal and essential partner in every single one of them. 

We have three BEST teams operating on the northern border, 
one in Blaine, one in Detroit, and one in Buffalo; and, as you know, 
we will be establishing a new BEST in Massena, New York. And, 
Mr. Chairman, I thank you for the significant support you have 
given us on that score. 

I just want to highlight why this works well, and there is a par-
ticular example in my written remarks. But on December 15, 2010, 
a Canadian citizen tried to enter the United States via the Detroit 
Ambassador Bridge. CBP officers working for the Commissioner 
discovered suspected marijuana in the vehicle and contacted ICE. 

We responded with our BEST team. We quickly arranged for the 
arrested driver to cooperate. We engaged in a controlled delivery to 
Troy, Michigan. This included local law enforcement officers from 
Troy, Trenton and Detroit, Michigan. 
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We ultimately delivered the narcotics or the marijuana in ques-
tion. We arrested the boyfriend. We turned right around and, work-
ing with the Canadian members of the same BEST task force, exe-
cuted two search warrants in Canada, and the Canadians arrested 
another two individuals. All four individuals were prosecuted. 

None of this would have been able to have occurred had we not 
all been sitting together and able to move in very quick time, and 
that is why BEST works. 

ICE’s great strength is that it has a strong presence on the bor-
der, in the interior and overseas. This allows the Agency to attack 
and penetrate organized cross-border crime at all stages. And when 
you couple it with CBP’s impressive powers of inspection, surveil-
lance and interdiction, the combination proves to be a strong force 
in favor of border security and the sound management of the flows 
of goods and people to and from the United States. 

Obviously, resources are a challenge, as Senator Cornyn has 
noted. There are many and varied threats facing CBP and ICE 
every day, but we have got a tremendous workforce out there every 
day trying to do the right thing. 

I would close, again, with my condolences to Commissioner 
Bersin for the two Border Patrol agents lost in Gila Bend. We, as 
the members of the Committee know, just lost a special agent in 
Mexico to the cartels. And so we feel the pain that CBP is going 
through. 

Thank you, Mr. Chairman. 
[The prepared statement of Mr. Morton appears as a submission 

for the record.] 
Senator SCHUMER. Thank you, Mr. Morton. 
My first question is for Mr. Bersin. As you know, we have had 

a major problem on the northern border with the smuggling of 
drugs, methamphetamines and ecstasy, as well as marijuana, and 
these drugs are smuggled into the country using low-flying planes. 

On February 10, 2011, I, along with some of my colleagues, sent 
Secretary Napolitano a letter asking that DHS deploy sophisticated 
military radar technology along the northern border to catch low- 
flying aircraft that would otherwise not be caught with the current 
technology DHS uses. 

At a hearing last month, Secretary Napolitano said she intended 
to improve our ability to catch low-flying aircraft by integrating the 
military radar feeds that Canada uses with our own AMOC. 

When do you think the integration of the Canadian radar fees 
into the AMOC, the American center, will be up and running? 

Commissioner BERSIN. Mr. Chairman, we expect that the 22 Ca-
nadian radar fees will be sent to the Air and Marine Operations 
Center, the AMOC, by the third quarter, November 2011. 

Senator SCHUMER. Great. That is very good news. Thank you. I 
appreciate hearing that. I don’t have to say anymore. You have 
done very well on that question. 

A positive aspect of the GAO’s northern border report with its 
statement that to address vulnerabilities related to insufficient 
staff and resources, DHS issued 3-year grants to tribal nations and 
state and local governments under Operation Stonegarden to aug-
ment Border Patrol personnel and resources for patrolling the land 
and border. 
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Now, despite the benefits that Operation Stonegarden has had in 
improving security along the border, the Administration did not re-
quest Stonegarden funds for the northern border and limited its re-
quest to $50 million for the southern border. 

It appears that the House appropriations bill calls for $55 million 
to be allocated for Stonegarden. If we indeed can maintain the $5 
million of extra funding in the appropriations process, can you com-
mit that that extra money, not taking away from my friends on the 
southern border, will be used to keep Stonegarden going on the 
northern border? 

Commissioner BERSIN. Absolutely. I thought when you started, 
Senator, that I wouldn’t be able to do so well on this question. But 
as framed, there is no question but that Operation Stonegarden 
has considerable benefits in terms of the link between the Border 
Patrol and the state, local and tribal law enforcement. 

It works well in the south, it works well in the north, and we 
will employ whatever resources are provided. 

Senator SCHUMER. If the extra $5 million stays, it would go to 
the northern border. 

Commissioner BERSIN. If it is on top of the money that has been 
allocated, yes, sir. 

Senator SCHUMER. All right. Batting two for two. Wish you were 
playing for the Yankees against the Red Sox this weekend. 

In early January, we were successful in passing the Northern 
Border Counter-Narcotics Strategy Act. This law requires, accord-
ing to the Office of National Drug Control Policy, to develop a com-
prehensive, integrated, counter-narcotics strategy for all agencies 
along the border. 

I can report that ONDCP has told my staff this strategy will be 
done by July 4. An important part of that strategy will be the oper-
ations integration center in Detroit. 

The center will provide a centralized location to gather, analyze 
and disseminate operational and strategic data from all the Fed-
eral, state, local, tribal and Canadian law enforcement in the Great 
Lakes region. 

Would DHS benefit from opening a similar operations integration 
center in the eastern part of the northern border, preferably in 
New York? Now that the Chairman is gone, I can certainly say 
that. 

Commissioner BERSIN. Senator, as you know, ONDCP is in the 
process of completing the northern border counter-narcotics strat-
egy, and you are correct that the fusion center, the operation inte-
gration center in Selfridge in Michigan is a highlighted portion. It 
is a proven, tried and tested technique of law enforcement, the kind 
of fusion that Secretary Morton referred to in the context of the 
BESTs work whenever put officers together. 

So without prejudging where that center would be located, we 
certainly endorse the notion of continuing integration along those 
lines. 

Senator SCHUMER. Great. That is good news, too. Thank you. 
Finally, for you, I sent a letter on April 14 asking you to take 

action addressing delays in train travel between the Quebec-New 
York corridor, as incoming trains to the U.S. are stopped at our 
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border for up to 2 hours to complete the clearance and screening 
process for passengers on board. 

Can we count on you to speed up the trains between Quebec and 
New York? 

Commissioner BERSIN. As you know, we have in place, between 
Canada and the United States in the Pacific Northwest corridor, 
pre-clearance both for air traffic, which we also have on the east 
cost, but also with regard to rail traffic. 

Senator, we are happy to continue to explore those options in the 
Montreal-New York corridor. There is a major difference, though, 
which is that there are interim stops between Montreal and New 
York in a way that is not the case between Vancouver and Seattle. 

But we are committed to continuing to explore with you this no-
tion of expediting that local traffic. 

Senator SCHUMER. And you are working with Amtrak to try— 
knowing the differences between the west coast and us, to try and 
work that out. 

Commissioner BERSIN. Yes, sir. 
Senator SCHUMER. Because it is a real impediment. Thank you. 

I am confident that if you work with Amtrak, you can. 
My final question. In Western New York, we have two bridges. 

They are the Peace Bridge and the Lewiston Bridge and the 
Queenstown Bridge, which are, respectively, the third and fourth 
busiest commercial crossings in the Nation, handling $30 billion in 
commerce between the U.S. and Canada. 

We have been getting a lot of complaints from our business lead-
ers about the amount of time it is taking for commercial traffic to 
enter the U.S. from Canada. Is there something you can do to expe-
dite commercial traffic to the U.S. from Canada, such as pre- 
screening commercial vehicles on the bridges? 

Commissioner BERSIN. Yes. We are working closely in the wake 
of President Obama and Prime Minister Harper’s Beyond the Bor-
der statement. We have a very deep relationship of cooperation 
with CBSA, Canadian Border Services Agency, and one of the 
things we are exploring with them is the notion of pre-inspection, 
the concept that we could separate out trusted shippers and trust-
ed shipments, even in advance of them coming to the port of entry 
and, therefore, permitting them to be released without having to go 
through the ordinary port of entry process. 

That is a matter that we are working on and hope to present a 
pilot in the not too distant future. 

Senator SCHUMER. Now, the high risk is a good step and I am 
glad you are doing it, but that is only about 5 to 10 percent of our 
commercial truck traffic on these bridges. 

Will you commit to working your Canadian counterparts to see 
that all commercial trucks bound for the U.S. get pre-cleared in 
Canada? I know you cannot snap your fingers and do that, but try 
and get that—is that a goal of the Department? 

Commissioner BERSIN. As far as practicable, the notion of seg-
menting out trusted traffic is very critical to heightening the secu-
rity profile. I doubt and am certain we will never reach 100 percent 
level, but we certainly can start down the path of segmenting traf-
fic based on high risk or low risk. 
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Senator SCHUMER. With the indulgence of my colleagues, I will 
just ask one quick question of Mr. Morton. 

One of the most effective things that ICE does is the Border En-
forcement Security Task Force teams it operates. They consist of 
personnel from ICE, Customs and Border, and police from local In-
dian tribes. 

I was very pleased to see that last week that ICE is forming one 
of these BEST teams in Massena. Given what is at stake, I would 
like to see this team up and running as soon as possible. 

You know the problems we have had on the border. When do you 
think the BEST team in Massena will be up and running? 

Mr. MORTON. Mr. Chairman, I think the BEST team will be up 
and running by the end of this fiscal year, in October. 

Senator SCHUMER. Great. That is good, good news. 
Senator Cornyn. 
Thank you both. 
Senator CORNYN. Commissioner Bersin, this is not a zero sum 

game, even though Senator Schumer and I are having some good- 
natured competition in terms of the attention your agency gives to 
the northern border versus the southern border. 

This is all a Federal responsibility. I know you know that. We 
know that. But I would just like to ask you, in terms of the number 
of people that are detained coming illegally across the northern 
border, how does that compare to the 445,000 that were detained 
at the southern border, 59,000 of whom came from countries other 
than Mexico last year? 

Commissioner BERSIN. It is a small, small fraction. We detained 
and arrested 6,000 people on the northern border. But, Senator, I 
know, because you referred to it in your opening remarks, that 
does not mean that we do not face significant threats. 

In fact, in many ways, in terms of the terrorist threat, it is com-
monly accepted that the more significant threat, because of the 
population and because of certain relationships with Canada, peo-
ple who can enter Canada and then come across our bridges into 
the United States, of course—and I know you know this—we have 
to maintain a very high security profile. 

Because of the fact that we do not share no-fly information and 
the Canadians will not, we are, more than we would like, con-
fronted with the fact where a no-fly has entered Canada and then 
is arrested coming across one of our bridges into the United States. 

So I take your point. The number is a very small fraction, but 
it still remains the kind of threat that requires our attention. 

Senator CORNYN. I am sure that is true. But I know and you 
know that the 59,000 people who come through Mexico into the 
United States from all over the world, including some of those 
countries that are state sponsors of terrorism—and you know, as 
I know, that some organizations that finance organizations in the 
Middle East that are committed to jihad exist in South America. 

So we are not in a zero sum game here. I am just trying to docu-
ment here the magnitude of the threat throughout the country and 
why I am absolutely committed to working with our colleagues to 
try to make sure you get the resources you need in order to do your 
job, because it is impossible for you to do your job given the current 
level of resources, in my view. 
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You appropriately noted the importance of infrastructure and 
staffing at the border ports of entry. I have introduced a bill called 
the Emergency Port of Entry Personnel and Infrastructure Funding 
Act of 2009. As I have said the bill would authorize $6 billion over 
6 years for additional CBP officers at our ports, modernization of 
our current land ports of entry, and construction of new ports at 
the southern and northern borders. 

Are you familiar with that legislation? 
Commissioner BERSIN. Yes, sir. 
Senator CORNYN. Will the Administration support the bill? 
Commissioner BERSIN. That, as you know, Senator, going for-

ward, is a determination not in the hands of CBP, but rather in 
OMB. We have received support in terms of additional CBPOs, but 
I do not think that anyone denies the fact that with regard to staff-
ing the ports of entry, that we need to increase CBPOs. 

We opened up, as you know, three ports of entry for the first 
time in 10 years on the southern border, two of them in Texas, in 
Anzalduas and Donna, and we did receive 300 additional CBPOs 
on top of the 250 CBPOs in the southwest supplemental. 

So that helps, but I take your point. 
Senator CORNYN. The GAO cites limited equipment, technology 

and infrastructure as a major challenge to stopping money and 
guns heading south. As we all know, the bulk cash that goes south 
is an integral part of the illegal drug transaction. If we can find 
a way to stop the money, then we can go a long way in defeating 
the cartels. 

For example, ATF officers at the U.S.-Mexico border have indi-
cated that one of their challenges in intercepting illegal firearms 
heading south is the ability to provide vehicle information to CBP 
officers on a timely basis. 

According to the GAO, currently, license plate readers are avail-
able for only 48 out of 118 outbound lanes on the southwest border 
and none have been installed—none—in the 179 outbound lanes on 
the northern border. 

When will CBP have all ports of entry equipped with license 
plate readers? 

Commissioner BERSIN. Senator Cornyn, I cannot give you a defi-
nite date on which we will have all lanes completed with regard to 
LPRs. We accept the validity of the technology and we have, as you 
have noted, expanded it dramatically from where it was. 

We have, again, as you know, particularly in the bridges in 
Texas, difficulty in the traffic and the road infrastructures leading 
into the ports of entry, which make it very difficult to place the 
LPRs in a way that permit us to operate. 

We are working very hard on the issue and, as you know, south-
bound inspections are a critical dimension of our work in ways that 
were not true in the past. We are cooperating very much with ICE, 
as well as with state and local law enforcement to do those inspec-
tions, but we have a lot more work to do, to be sure. 

Senator CORNYN. The Chairman has graciously allowed me to 
ask one more question, even though my time is up, because I am 
going to have to leave to go to another meeting. 

But, Mr. Morton, when we asked about the policy of the DHS 
with regard to dismissing cases against criminal aliens, is the DHS 
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aware that immigration courts are dismissing cases involving 
criminals due to backlogs? 

Mr. MORTON. I am not aware of any DOJ policy dismissing crimi-
nal aliens due to backlogs. No, sir. 

Senator CORNYN. I’m sorry. DHS. 
Mr. MORTON. And I am not aware of a DHS policy with regard 

to dismissing criminal aliens due to backlogs. The only policy that 
I am aware of, Senator, is the policy to terminate those cases in 
which someone is the likely recipient of a green card in proceedings 
and, obviously, if they are going to be given a benefit by the De-
partment of Justice in the form of permanent residence, we do not 
want to, at the same time, waste government resources on those 
cases. 

Senator CORNYN. So just to clarify, there is a DHS policy distin-
guishing between which aliens that have been detained and are at 
law enforcement facilities, which cases will be dismissed, and 
which cases will not be dismissed. 

Mr. MORTON. Senator, I am not aware of any policy in terms of 
dismissal. There is very much a policy with regard to priorities and 
where we use our resources. 

I will tell you, as the head of the Agency, however, criminal of-
fenders are our highest priority and this year I think you will see 
for the first time in the Agency’s history, we will remove more 
criminal offenders than non-criminal offenders. 

So, again, if there is a specific concern you have, I would ask that 
perhaps our staffs talk, because I would be concerned by a policy 
that we are dismissing the case—immigration removal cases of 
known criminal offenders. 

Senator CORNYN. We will follow-up with you. Thank you very 
much. 

Senator SCHUMER. Thank you, Senator Cornyn. 
Now, Chairman Leahy. 
Chairman LEAHY. Thank you. I do not want to sound parochial, 

but I do have a few. We have talked about the border crossing and 
talked about pre-screening. 

With the question of Amtrak, having trains come down through 
Vermont and from Canada or vice versa, the thing that stops it 
now is the passenger screening issue. 

Could you support the creation of a pre-clearance facility at a 
train station, say, in Montreal, very similar to the kind of pre- 
clearance facilities that you have in a lot of our foreign airports? 

Commissioner BERSIN. Senator Leahy, as I indicated, we are ex-
ploring with CBSA, the Canadian Border Services Agency, the way 
in which we can expedite this pre-clearance. 

The difficulty in the Montreal-Vermont-New York corridor is that 
unlike Vancouver-Seattle, there are many stops along the way, 
which complicates the notion of pre-clearance, because you cannot 
then segment the traffic when it arrives in New York. 

But we are certainly willing to explore the options and will con-
tinue to work with you and your staff and with Amtrak to see how 
we can manage the problem better. 

Chairman LEAHY. Well, I appreciate that. Next week, there is a 
meeting, I believe. The Governor of Vermont, Amtrak, and Cana-
dian officials are meeting in Vermont, in Burlington, for a cross- 
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border conference and I would encourage your Agency to send a 
representative to that conference. 

Commissioner BERSIN. I will look and be in touch with Mr. 
Weeks, who heads up the CBPOs, and with Chief Fisher, who you 
know well, to see if the chief will attend along with the DFO. 

Chairman LEAHY. That would be very helpful. 
Let me ask you about another question which I have raised with 

Secretary Napolitano. You have a checkpoint used periodically on 
Interstate 91. It is about an hour and a half drive from—by inter-
state, it is about an hour and a half or more drive from the north-
west crossings from Canada into Vermont. It is about a 3-hour 
drive from the northeast crossing from Canada by interstate into 
Vermont. 

I cannot tell you the number of complaints I get by Vermonters 
who get stopped there and have proof demanded of them that they 
are American citizens. These are people that probably have lived, 
as I have, in Vermont their whole life. 

They are wondering why there is all this, the guns, the uniforms, 
the flashing lights, everything, when there are half a dozen parallel 
roads, if somebody was really inclined to do something, they would 
just drive down one of the two-lane roads where there are no stops, 
and especially something so far from the border. 

I get questions like, ‘‘Do you guys have so much money you have 
got to find a place to spend it? ’’ And in one case, somebody showed 
her Vermont driver’s license, and was driving a Vermont registered 
car, was detained for some time, and told she had to show her proof 
of citizenship. 

In this case, we are a state probably 97 percent white and she 
did not fit that profile, and it made my blood boil to hear her story. 

So are you starting to see whether this thing really makes sense? 
Commissioner BERSIN. Senator Leahy, checkpoints have been a 

standard feature of Border Patrol strategy and tactics and are 
being applied on the northern border as we expand the presence 
there. 

The notion is—— 
Chairman LEAHY. It is a long way from the border. 
Commissioner BERSIN. Well, the notion is layered security, which 

is the theory of action of Border Patrol activity throughout. But I 
understand that when it occurs, as it is occurring now in the north 
from Washington to Maine, that citizens are questioning it and 
wondering what is this presence and why does it have to happen 
at a space and a time removed from the border. 

We need to have Chief Fisher actually hold forums throughout 
Vermont, need to meet with the community, explain what the the-
ory of action is, reach out, listen to people’s complaints, and explain 
why they do what they do. 

That has been the pattern that I trust will produce more under-
standing, if not less opposition immediately on the part of the citi-
zens of Vermont. 

Chairman LEAHY. Well, I kind of know how they feel. A number 
of years ago, and this was not something recent, but I drive to 
Vermont once or twice a year. Normally, I would fly, but during the 
August break, I drive. About halfway down the state, there is a 
very old crossing that crosses over into New York. I have crossed 
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that way, I have come down through the Adirondacks, which is a 
very pretty area. 

Senator SCHUMER. You are always welcome, Mr. Chairman. 
Chairman LEAHY. Thank you. And we got stopped at one of 

these. There was a family from Montreal. They were on their way 
actually to Florida, because I had asked them, and they were hav-
ing to take all their suitcases out and the man came up and he 
said, ‘‘Pull your car over there.’’ 

I asked, ‘‘Why?’’ He said, ‘‘We have to prove you are a citizen.’’ 
I said, ‘‘Well, what is your authority?’’ And he pointed to his 
holstered weapon and said, ‘‘That is all the authority I need.’’ 

Now, that struck me as not the best way to win friends and in-
fluence people. I asked if he had a supervisor, who actually came 
around the car at that point and looked at my license plate. It is 
one, just the number one. 

We are a small state. We do not have many cars. 
[Laughter.] 
Chairman LEAHY. But they were looking at that and I could still 

see him kind of—he came over, well, that is fine. And, obviously, 
I could prove my citizenship, but I just thought this was unfortu-
nate. 

Now, at that time, I understand this was some time ago, long be-
fore you were there. Steps were taken, some re-training was done 
of the people involved. But I want our borders to be secure. 

But we are such a wonderful country, I want us all to be wel-
coming to people. I do not want, at a time, again, when we are try-
ing to attract people, businesses, tourists, everything else to come 
from other parts of the world, I want them to feel welcome here, 
just as other countries make us feel welcome. 

Commissioner BERSIN. We are completely in agreement with 
that. And while that incident is unfortunate and regrettable, it also 
is—— 

Chairman LEAHY. A long time ago. 
Commissioner BERSIN. It also points out the need for us, as you 

say, as we evolve into what I hope will become a premier law en-
forcement agency, that customer satisfaction and professionalism 
are required. We can be tough and fair and welcoming all at the 
same time. 

Chairman LEAHY. I cross our borders all the time. I did a few 
weeks ago coming through—I had been scuba diving down in the 
Caribbean and came through Puerto Rico. The people could not 
have been more professional and nicer. 

I was in line with everybody else. They were being very nice. 
They had no idea who I was or anything else. They just were very, 
very nice, and I want to compliment them on that. 

Commissioner BERSIN. Senator, I hope you will consider becom-
ing a member of Global Entry. It is the trusted traveler program, 
you bypass the line. 

Chairman LEAHY. I actually prefer just getting in line with ev-
erybody else just to see how it goes. So thank you. 

Commissioner BERSIN. Thank you. 
Senator SCHUMER. Thank you, and thanks for coming, Mr. Chair-

man. 
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Senator Grassley’s entire statement will be read into the record, 
and he is on. 

[The prepared statement of Senator Grassley appears as a sub-
mission for the record.] 

Senator GRASSLEY. Thank you very much, Mr. Chairman. 
Director Bersin, on April 13, you responded to two letters that 

I sent you. You responded by citing Privacy Act considerations and 
failed to provide basic answers to questions. 

I realize that this is a cut-and-paste response that we get from 
too many administration bureaucracies when they do not want to 
answer inquiries from Congress. 

However, with a Border Patrol agent dead, this kind of response 
is unacceptable. There are serious questions that need to be an-
swered, especially in light of the fact that two of the guns which 
were recovered at the crime scene at Border Patrol Agent Brian 
Terry’s death were part of an operation conducted by ATF called 
Operation Fast and Furious. 

So, Mr. Bersin, did Customs and Border Protection agents ever 
stop any suspects with weapons near the border, but were in-
structed by ATF or the U.S. Attorney’s Office to let them go? 

Commissioner BERSIN. Senator, no. I have never heard of that al-
legation. I have not received any report from within CBP in which 
that request was made, let alone granted. And as you know, with 
regard to that letter, the two questions that you focused on, there 
were very straightforward answers, which is, one, Brian Terry, our 
agent who died in the canyons west of Nogales on that December 
night, as all of his colleagues were fully armed and prepared to use 
force; and, second, that there is no requirement in CBP that less 
than lethal weapons be used in advance of defending yourself. 

When someone points a gun at you, under our rules of force, you 
are entitled to kill that person, and they were so authorized and 
prepared to act. 

With regard to the Fast and Furious, I am not the agency who 
is conducting that investigation. But with regard to your specific 
question, I have no information nor have I ever received any report 
to that effect, sir. 

Senator GRASSLEY. Could you tell me how you feel about the fact 
that another agency’s decision to put hundreds of guns into the 
hands of criminals on both sides of the border may have contrib-
uted to the death of Brian Terry? 

Commissioner BERSIN. Senator, I am not going to condemn ATF 
on the basis of that generalized statement. I do not believe that it 
accurately depicts what has been investigated. 

So, no, sir, I cannot subscribe to that statement as framed. 
Senator GRASSLEY. Well, let me tell you, you may not feel com-

fortable in answering the question, but there is enough evidence 
out there that I have in documents that have come to me clandes-
tinely to prove that this is not something that is hypothetical, that 
this is a real sad situation. 

But I will go on and ask another question. The inability to secure 
our northern border leaves our country at a distinct disadvantage. 
Criminals can enjoy the freedom to transport illegal narcotics into 
the United States and, also, to transport—well, in the process, ter-
rorists can even gain entry to our country. 
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The U.S. GAO report describes an inadequate response by the 
Department of Homeland Security, the Department of Interior, and 
the U.S. Department of Agriculture toward coordinating efforts at 
securing the border. 

So, Mr. Bersin, Border Patrol has indicated that they are only 
able to secure within acceptable levels, and those are the words of 
the report, 69 of the nearly 4,000 northern border miles between 
Washington and Maine. 

Do you believe that securing less than 2 percent of the northern 
border is acceptable? 

Commissioner BERSIN. Senator, that mischaracterizes, respect-
fully, what the GAO concluded and how we define border security. 

The notion of operational control is a concept that was utilized, 
for the most part, on the southern border. It had to do with the 
tactical deployment of Border Patrol agents during a period in 
which we doubled the size of the Border Patrol from 2004–2010, 
and this was used on a sector-by-sector basis to determine mile-by- 
mile along the border how to deploy those agents. 

We discussed that with Mr. Stana and the GAO and are working 
to correct the notion that operational control as utilized there is 
what is being used to measure border security across the northern 
or southern border. 

With regard to the USDA and the DOI, actually, that is a good 
news story, Senator. 

Senator GRASSLEY. Before you answer that, let me ask a specific 
question, because I think you are starting to answer it, but let me 
ask. 

The GAO report consistently describes a failure to share intel-
ligence and develop joint budget requests or strategies to address 
these threats. Can you describe why it is so difficult for agencies 
to effectively communicate and coordinate and intelligence, along 
with whatever else you were going to say? 

Commissioner BERSIN. Well, with regard to intelligence-sharing, 
actually, we are considerably further ahead—in fact, leagues ahead 
of where we were when I left Federal service at the end of the 
1990s. 

Senator GRASSLEY. So you are saying that GAO is wrong on that 
point. 

Commissioner BERSIN. I am saying the GAO had pointed out spe-
cifically, if I am following your reference, that there were issues be-
tween the Border Patrol and Immigration and Customs Enforce-
ment agents on the northern border. 

I have actually—when I saw that report, Director Morton and I 
have discussed it and we agreed that we have not gotten the spe-
cifics and have asked that the GAO be very specific about the of-
fices in which that lack of communication has taken place. 

The BESTs, as Director Morton indicated in his opening re-
marks, and the IBETs, which are another form of communication- 
sharing and coalition-building involving Canadians, as well as 
American law enforcement, actually provides for better informa-
tion-sharing than we have had. 

It is not to say that we cannot improve it. We always can strive 
to do that, Senator. 
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Senator GRASSLEY. Let me ask Mr. Morton a question. In June 
of 2010, the union representing ICE agents released a letter an-
nouncing a unanimous, ‘‘vote of no confidence’’ for ICE leadership. 
The union’s letter accused Assistant Secretary Morton and his com-
mand staff of, ‘‘misleading the American public.’’ 

Agents claimed that the ICE leadership spent more time cam-
paigning for immigration reform as opposed to enforcing the Agen-
cy’s, ‘‘core mission of enforcing U.S. immigration laws and pro-
viding for public safety.’’ 

The letter also stated that, ‘‘ICE has virtually no consistent na-
tional policy. As a result, the Agency’s lack of adequate direction 
and material infrastructure.’’ ICE agents also described how crimi-
nal aliens, ‘‘bragged to ICE officers that they are taking advantage 
of the broken immigration system and will be back in the United 
States within days to commit crimes.’ 

It is unfortunate that agents responsible for carrying out our im-
migration laws feel that the Agency is politicizing the issue and 
abandoning the Agency’s core responsibility to the American peo-
ple. 

So, Mr. Morton, how have you addressed the complaints of your 
agents since issuing a no confidence letter last June? 

Mr. MORTON. Well, a few things, Senator. First, as you may 
know, I was a career Federal prosecutor, before I came to this job, 
and spent my entire professional career in law enforcement. 

Second, we have demonstrated quite, I think, clearly that the en-
forcement activities of the Agency when it comes to immigration 
enforcement, and that is half of what we do, is at an all-time high. 
There has never been a director of the Agency that has presided 
over a larger number of removals from the United States. 

When it comes to criminal offenders, there is no question that 
our record is, I think, a solid one for the first time in the Agency’s 
history. 

We, this year, will pass 50 percent of the removals from the 
United States will be of people with a crime. 

Just to give you some sense of it, the last fiscal year of the last 
Administration, the number of criminal offenders was at about 35 
percent of our overall removals. That is now at 50 percent under 
my leadership and the number of removals from the country, again, 
has never been higher. 

So I reject any suggestion that the Agency’s enforcement efforts 
when it comes to immigration enforcement have been reduced and, 
obviously, we work within the appropriations and the resources 
that we have. 

I issued the first civil enforcement priorities memo the Agency 
has had, directing us to focus first and foremost on criminal offend-
ers, second on border security. 

Our coordination with CBP has never been stronger and, in fact, 
the Commissioner and I are discussing further ways to latch CBP 
and ICE at the hip to ensure that border security is high as it pos-
sibly can be. 

And, finally, we spend a lot of time on people who game the sys-
tem. The number of criminal prosecutions for illegal reentry is, 
again, an all-time high. We have never prosecuted more people for 
illegal reentry. 
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The Commissioner and I are both a firm believer in making sure 
that there are consequences for people who violate the law along 
the border, and the results sort of speak for themselves. 

Senator GRASSLEY. Madam Chairman, since I used 1 minute 
longer than Senator Leahy did, I will—because we have all gone 
well over the 5 minutes, I will put just a statement in the record 
in response that basically the Washington Post editorial saying that 
as far as this recordkeeping is concerned, that the Agency has 
cooked the books on the numbers. 

Senator KLOBUCHAR [presiding.] Very good. That will be in-
cluded. 

[The article appears as a submission for the record.] 
Senator KLOBUCHAR. I had some questions on some different top-

ics here, but I want to just start with a general question. 
I head up the Senate side of the U.S.-Canadian Inter parliamen-

tarian Group and am on the Canadian border, and we have a lot 
of work and economic activity with positive tourism with Canada 
from Minnesota. 

And I wanted to hear more about the work that you do with the 
Canada, the joint programs to combat terrorism, smuggling, fraud, 
and other crimes against the border. 

I have been at a number of our border crossings and have seen 
some of the good work going on there, and, also, some of the work 
that has been done to try to at least get at some of the problems 
with delays at the border crossings. 

I just wonder if you could address some of the joint efforts that 
are being made. 

Commissioner BERSIN. Thank you, Senator. There are three 
major dimensions to the work that we do with both the Canadian 
Border Services Agency, which handles their side of the 122 ports 
of entry, but also with the Royal Canadian Mounted Police between 
the ports of entry. 

The three areas are information-sharing—we have created, for 
the first time, a series of port committees in which the manage-
ment of the Canadian side of the border and the U.S. side of the 
border meet regularly to work on common problems of expediting 
flow, as well as securing that flow from north to south and south 
to north. 

The second is, as I mentioned in response to a question from 
Senator Schumer is the notion of pre-inspection, which is the con-
cept of actually pre-inspecting cargo before it gets to the United 
States so that we can expedite its movement after doing the proper 
checks. We see that as a major way of segmenting traffic. 

Also connected is the harmonization of the Partners in Progress, 
which is the Canadian trusted shipper program, together with our 
Customs and Trade Partnership Against Terrorism, that will per-
mit companies to be jointly validated. 

We are also working with the Canadians to create a unified ap-
proach to trusted travelers. So that, as you know, we have the 
NEXUS program that permits expedited crossing of trusted trav-
elers from north to south and south to north. We, in the last quar-
ter, extended the privilege of Global Entry, which makes that pos-
sible in airports to all members of NEXUS. 

And lastly, we cooperate considerably in terms of intelligence- 
sharing and data-sharing. So I expect that President Portelance, 
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who is the head of the CBSA, will be coming to Washington after 
the Canadian cabinet is announced this week or next to pick up 
where we left off before the election, and one of the first items of 
business will be the signing of an agreement that sends a Cana-
dian official to our National targeting center in Herndon on cargo 
and passengers, and we will be sending a CBP officer to the Na-
tional Risk Assessment Center in Canada. 

So in those three ways, but there are other illustrations, we are 
seeing cooperation as never before in keeping with the border vi-
sion issued by Prime Minister Harper and President Obama. 

Senator KLOBUCHAR. Very good. And I am head of the Sub-
committee that includes tourism. So my take on this is a little dif-
ferent than some people as we try to figure out how to make those 
crossings secure, but also simple for people. I think it is really im-
portant. 

We actually have a couple hundred people in Minnesota, I do not 
know if you know this, that have to go through Canada to get to 
their homes and, in fact, only when the ice is frozen over is that 
not true. Then they can snowmobile across the border. 

So anything that you can keep doing in that vein, as we look at 
tourism as our No. 1 export out of this country, to make that sim-
pler would be helpful. 

I also just wanted to mention, I think you are aware of this, Sen-
ator Franken and I have written letters about this project, but 
there is a city that is applying to be one of the ports of entry, and 
it is Hallock, and they are looking to have the Border Patrol facil-
ity. 

I just wanted to give, again, a good word for that city. They have 
a good police and sheriff’s department. They have an airport that 
is less than two miles away. They are prepared to work to ensure 
that the land is affordable. 

And I think one of the most important things, as you have seen 
the flooding across this country and especially in that part of Min-
nesota and North Dakota, they are actually 20 feet higher than 
some of the other sites that are looked at and while the other sites 
have been closed off by flooding for part of the year, they have not 
been. And so I hope that is something that you will consider as you 
look at the border facility. And I know Senator Franken feels 
strongly, as well. So I wanted to put in that pitch as you look at 
facilities. 

Another issue I wanted to mention is honey laundering, and I 
know your agencies have been involved in that. At first when you 
say this, people somewhat laugh. Senator Schumer has been in-
volved in this, as well, but in Minnesota, it is real jobs. We are 
sixth in the country for honey. 

What we find is that producers have been hurt by some activity 
going on in China where they have been mislabeling or trans-ship-
ping honey under the guise of sweetener to avoid paying duties. 
They also have been sending low quality, other countries have been 
doing this. They have been producing honey and then it goes from 
foreign countries that do not have to pay as high of tariffs, and that 
is why they have been unfairly competing. 

Suddenly, there is a huge boost in honey from a country that 
does not even make it. You know that that is a problem. 
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And I know that there is some work being done in terms of the 
FDA looking at establishing a national standard of identity for 
honey, but if you could talk about what progress—I know there 
have been some prosecutions for honey laundering, but what has 
been going on and is there more work that we can do? 

Commissioner BERSIN. The mislabeling in the source countries is 
a large problem and in the area of honey, actually, we have been 
able to make more progress in concert with Homeland Security In-
vestigations and with the FDA than we have had in other areas, 
notably textiles, although we are working on that, as well. 

But this is a—there was some very highly publicized investiga-
tions and then prosecutions having to do with that, and I think we 
have identified the problem, developed the law enforcement coali-
tions able to address them, and are on the lookout for honey laun-
dering, as you describe it. 

Senator KLOBUCHAR. Good. Do you want to add anything, Mr. 
Morton? 

Mr. MORTON. The Commissioner has really summed it up right. 
We have a very close relationship with CBP and we investigater all 
of the honey that they identify as mislabeled. And as the Commis-
sioner noted, we have had some very good successes lately. 

The one thing I would add is not only do we approach it from 
the perspective of trying to evade customs, duties and unlawfully 
compete with domestic producers, a number of our cases have also 
involved adulterated honey. And so there is a real health and safe-
ty issue to it, as well, and we are very concerned about that across 
the board. 

But I know, obviously, of your concerns here and we do actually 
have quite an aggressive effort to investigate honey laundering and 
I expect you will see more of the same in the future. 

Senator KLOBUCHAR. That is good, because I am going to see all 
the honey people at the Minnesota State Fair in August. So we will 
then track our progress from the last state fair. But we are trying 
to push for this honey standard, which I do not think we have yet 
from the FDA, and then also just increase prosecutions. 

So I appreciate both of your work in this area. As you know, it 
is a safety concern, but also a job issue for the United States. 

With that, I do not think there are going to be other Senators 
coming today. I want to thank both of you for being here. You had 
to answer a broad range of questions from counterterrorism to 
honey. So I appreciate that, and I want to thank both of you for 
being here. 

The record will remain open until Monday, May 23 for further 
testimony and questions. I would like to thank the following indi-
viduals and groups for submitting testimony for the record: the Na-
tional Treasury Employees Union, that is NTEU and New York 
State Assemblywoman Addy Russell. 

I ask unanimous consent that these statements be inserted into 
the record of this hearing. Without objection, so ordered. 

[The statements appear as a submission for the record.] 
Senator KLOBUCHAR. And the hearing is now adjourned. 
[Whereupon, at 11:22 a.m. the Subcommittee was adjourned.] 
[Questions and answers and submissions follow.] 
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