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THE IRS TARGETING INVESTIGATION: WHAT
IS THE ADMINISTRATION DOING?

Thursday, February 6, 2014

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON EcoNOMIC GROWTH, JOB CREATION,
AND REGULATORY AFFAIRS,
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM,
Washington, D.C.

The subcommittee met, pursuant to call, at 9:36 a.m., in Room
2154, Rayburn House Office Building, Hon. Jim Jordan [chairman
of the subcommittee] presiding.

Present: Representatives Jordan, DeSantis, Gosar, Desdarlais,
Meadows, Bentivolio, Cartwright, Duckworth, Connolly, Horsford,
and Cummings.

Also Present: Representatives Gowdy and Poe.

Staff Present: Will L. Boyington, Deputy Press Secretary; Molly
Boyl, Deputy General Counsel and Parliamentarian; Lawrence J.
Brady, Staff Director; David Brewer, Senior Counsel; Drew
Colliatie, Professional Staff Member; John Cuaderes, Deputy Staff
Director; Adam P. Fromm, Director of Member Services and Com-
mittee Operations; Linda Good, Chief Clerk; Tyler Grimm, Senior
Professional Staff Member; Christopher Hixon, Chief Counsel for
Oversight; Michael R. Kiko, Legislative Assistant; Mark D. Marin,
Deputy Staff Director for Oversight; Katy Rother, Counsel; Laura
L. Rush, Deputy Chief Clerk; Sarah Vance, Assistant Clerk; Re-
becca Watkins, Communications Director; Meghan Berroya, Minor-
ity Counsel; Aryele Bradford, Minority Press Secretary; Jennifer
Hoffman, Minority Communications Director; Adam Koshkin, Mi-
nority Research Assistant; Elisa LaNier, Minority Director of Oper-
ations; Juan McCullum, Minority Clerk; Dave Rapallo, Minority
Staff Director; Daniel Roberts, Minority Staff Assistant/Legislative
Correspondent; and Donald Sherman, Minority Counsel.

Mr. JORDAN. The committee will come to order.

I want to welcome our witnesses today. You have to put up with
a couple of opening statements from myself, Mr. Cartwright, maybe
Mr. Cummings, and some other members. But then we will swear
you in and get to your testimony. We want to hear from you just
as quickly as we can.

May 10th last year, Lois Lerner, with a planted question at a
meeting here in town, disclosed that targeting of conservative
groups took place. She disclosed that even before the Inspector
General’s report was released. She did that after consulting with
the chief of staff at the Treasury Department, put him on notice
that they were going to do it this way, get out in front of this story.
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And she said this. I just want to read from Ms. Lerner’s com-
ments. She disclosed that systematic targeting of Tea Party groups,
conservative groups had taken place, and she said, “They used
names like Tea Party or Patriots, and they selected cases simply
because the applications had those names in the title. That was
wrong. That was absolutely incorrect, insensitive, inappropriate.
This additional scrutiny not only delayed the processing of their ap-
plications for a period of years, but also resulted in intrusive ques-
tions from the IRS that were far beyond the scope of legitimate in-
quiry.”

That’s Lois Lerner’s statement. She admitted right when this
thing first broke that people were targeted based on their conserv-
ative beliefs and delayed for years in getting their tax-exempt sta-
tus.

Attorney General Holder said this was outrageous and unaccept-
able. The President said, we will not tolerate this kind of behavior
in any agency. But 1 month after that, in a hearing in front of the
Judiciary Committee, then FBI Director Mueller was asked a few
questions. In fact, I asked him three questions. I said, “Director
Mueller, can you tell me who the lead agent is in the case? Can
you tell me how many agents you have assigned to the case? And
can you tell me if you have interviewed any of the victims?”

His answer to those three questions: I don’t know. I don’t know.
I don’t know. Not exactly inspiring much confidence in the type of
investigation the FBI and the Justice Department were engaged in.

Just recently, we learned that the person heading the investiga-
tion, Barbara Bosserman, gave $6,750 to the Obama campaign and
to the Democrat National Committee. She is the person heading
the investigation. Again, we learned this not because the FBI told
us, not because the Justice Department told us. Current and
former IRS employees who have been interviewed in the course of
the administration’s investigation told us that she was the one
leading the investigation and asking the questions.

A lady with a financial stake in a specific outcome is heading the
investigation, a lady who has invested in the President’s success is
heading the investigation and the President could potentially be a
target of that investigation, and we are supposed to believe this in-
vestigation is credible.

We invited Ms. Bosserman to come today. We wanted her to be
sitting there with the people who were victimized by the IRS. I
sent two letters. Mrs. Bosserman didn’t respond back to me. In-
stead, Mr. Cole, deputy assistant attorney general, did. In fact, he
sent me two letters within 5 days. Within the last 10 days we got
those letters. In fact, Mr. Cole was in front of the Judiciary Com-
mittee just 2 days ago and I had a chance to question him and ask
him those same three questions. Can you tell me who the lead
agent is? You say it is a team, and not Ms. Bosserman, as we un-
derstand it to be. Can you tell me who is on the team? Can you
tell me if you interviewed any of the victims? And his answers were
the same as Mr. Mueller’s clear back in the summer of 2013.

In those two letters Mr. Cole said that this was an ongoing inves-
tigation. In fact, he said it seven times, ongoing investigation. And
yet, to my knowledge, no victims have been interviewed by the FBI
or the Justice Department. Ongoing investigation, and yet the Wall



3

Street Journal through leaked sources has reported that no one is
going to be recommended for prosecution. Ongoing investigation,
and yet the President of the United States can go on national tele-
vision on a day when a lot of people watch television, and say,
“There is not a smidgeon of corruption in the IRS targeting scan-
dal.”

So here we are today. Ms. Bosserman won’t come. The FBI won’t
answer any questions. The President said it is over. The Wall
Street Journal reports that it is over. So we thought what we
would do today is allow people who were victimized by the Internal
Revenue Service to come tell their story.

The FBI may not want to interview you, Ms. Engelbrecht and
Ms. Gerritson, but this committee does. Our witnesses these morn-
ing, Catherine Engelbrecht and Becky Gerritson, experienced the
IRS targeting firsthand in the course of trying to exercise their
First Amendment rights to make our country a better place for
their neighbors and friends. They were harassed at the hands of
their very government. In addition to the IRS, Ms. Engelbrecht was
scrutinized by the FBI, the Bureau of Alcohol, Tobacco and Fire-
arms, and OSHA.

Ms. Engelbrecht and Ms. Gerritson, we recognize and we deeply
appreciate the courage that it takes for you to come here and tes-
tify today. Both Ms. Engelbrecht and Ms. Gerritson have also coun-
sel present with them today, Ms. Cleta Mitchell and Mr. Jay
Sekulow. These fine attorneys are also experts in the nonprofit
field and represent dozens of clients that were mistreated by the
Internal Revenue Service. In this capacity they will be able to shed
light on the process and the abnormalities of the treatment faced
by conservative groups.

Hopefully this morning’s hearing advances the committee’s inter-
est in getting closer to the truth, which is when I am out and about
Ohio and across the country, I get that question more than any-
thing else. We want to know the truth, and we want people held
accountable. I get it all the time. Is that going to happen? And I
tell those people, we are going to do everything we can to get to
the truth and hold people accountable.

And here is why it is so important. I will finish here and recog-
nize Mr. Cartwright. When the Founders put together the First
Amendment and all of the rights that are contained—freedom of re-
ligion, freedom of press, freedom of assembly, freedom of speech—
when they talked about freedom of speech, the most important as-
pect of freedom of speech is your right to political speech, your
right to criticize your government. And that is the very thing that
the IRS attacked. And that is why this hearing and this subject is
so important, and that’s why I'm pleased to have the witnesses we
have with us today.

With that, I would yield to the ranking member, Mr. Cartwright.

Mr. CARTWRIGHT. Thank you, Mr. Chairman.

As I have noted in previous hearings of this committee, I also am
deeply troubled regarding IRS employees’ improper handling of ap-
plications for tax-exempt status, a handling that pervades the
American political spectrum and includes, obviously, right-wing
groups and also left-wing groups, and we will talk about that in a
moment. But since the chairman has just raised it, including alle-
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gations about attorney Barbara Bosserman, I want to address that
right away.

Part of the premise of this hearing, as I understand it, is that
Chairman Jordan and the witnesses have concerns about the De-
partment of Justice’s investigation of the IRS for the improper
treatment of tax-exempt organizations. Chairman dJordan has
claimed that the investigation has, “the appearance of a substantial
and material conflict of interest.” Now, he has made that claim be-
cause a career prosecutor, who is one of at least 13 DOJ and FBI
employees involved in the investigation, made political donations to
the DNC and the President’s campaign.

But I'm here to tell you, we have consulted with legal experts,
and they have flatly rejected Chairman Jordan’s interpretation of
the law. One such expert is Professor Bruce Green of Fordham
University Law School, who for the last 27 years has taught
courses relating to legal ethics and criminal law and procedure, in-
cluding a seminar on ethics in criminal advocacy. Professor Green
also served as associate counsel in the office of Independent Coun-
sel Lawrence Walsh, who prosecuted individuals during the Iran-
Contra affair and later served as an appointee of then New York
City Mayor Rudy Giuliani to the New York City Conflicts of Inter-
est Board.

Professor Green explained that under the prevailing legal and
ethical understandings, “This scenario does not constitute a conflict
of interest.” Professor Green added more pointedly, “A career pros-
ecutor assigned to investigate a Federal official would not have a
conflict of interest simply because the prosecutor contributed to one
or the other party or to one or the other presidential candidate.”

Professor Green furthermore explained, quote, “Because political
donations are not a relevant consideration in making assignments,
that is, case assignments, it would not be appropriate for the De-
partment of Justice leadership to check career prosecutors’ political
donations before assigning them to an investigation.”

I ask unanimous consent to enter the responses from Professor
Green, as well as the statement of Columbia University Professor
Daniel Richman, into the record.

Mr. JORDAN. Without objection.

Mr. CARTWRIGHT. And I would remind committee members that
the Hatch Act is within this committee’s jurisdiction, and that in
it Congress explicitly states, “It is the policy of Congress that em-
ployees should be encouraged to exercise fully, freely, and without
fear of penalty or reprisal, and to the extent not expressly prohib-
ited by law, their right to participate or to refrain from partici-
pating in the political processes of this Nation.”

Calling this line attorney, not a political appointee, but a career
civil servant, in to testify in public about an ongoing investigation
and to accuse her of being politically biased because she was exer-
cising her right to participate in the democratic process of this Na-
tion is unacceptable.

I will be happy to hear from the appropriate person at the De-
partment of Justice after the investigation is completed. And I
thank you, Mr. Chairman, and I yield back.

Mr. JORDAN. I thank the gentleman.
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I would also ask unanimous consent to put into the record 28
CFR 45.2, Disqualification Arising from Personal or Political Rela-
tions from the Department of Justice of Ethical Rules. I will just
quote before entering it into the record: “The employee’s participa-
tion should not create an appearance of a conflict of interest likely
to affect the public perception of the integrity of the investigation
or prosecution.”

I would just remind my friend from Pennsylvania that it says,
“likely to affect the public perception of the integrity.” Significantly
less than 1 percent of the population contributes that kind of
money to a political campaign. There are 10,000 employees of the
Justice Department. You would think they could find someone else,
and you would think Ms. Bosserman would look at this and say,
you know what, maybe I should recuse myself and not head up an
investigation.

So I would ask that this be entered into the record as well.

Mr. CARTWRIGHT. Without objection.

Mr. JORDAN. And would now call on the gentleman from Texas,
Mr. Poe—I need to do another unanimous consent—that our col-
league from Texas, Mr. Poe, be allowed to participate in today’s
hearing.

Mr. CARTWRIGHT. Without objection.

Mr. JORDAN. So ordered. And Mr. Poe is recognized.

Mr. PoE. Thank the chairman.

Catherine Engelbrecht is a friend of mine from Houston, and
King Street Patriots is in my district. I have come to know her be-
cause her and her husband are small business owners. They are
just trying to make a living in America.

And she started King Street Patriots, and she also started True
The Vote because she was very concerned about voter corruption in
Texas. She found it through the use of public records. And so she
started those two programs, a citizen active. As soon as she gets
active in these two programs, primarily True The Vote, trying to
make our voter process fair, with integrity, she gets harassed by
the Federal Government of the United States.

Harassment, what does that mean? First, the FBI came to see
her; questioned her about some of the people that are attending her
meetings. And she had numerous meetings with the FBI, including
the fact that the FBI would sit in the King Street Patriot meetings.
But that wasn’t all. She was visited OSHA. She was visited by the
EPA, or the Texas equivalent to the EPA doing an investigation.
She was visited by the ATF, and harassed by the ATF. And of
course she was harassed by the IRS on numerous occasions.

All she wanted was what every other organization that is trying
to exercise the First Amendment wants and deserves, is a tax ex-
empt. And because of that, as the chairman has said, the right to
exercise the First Amendment is there primarily so that citizens
can criticize government and not be afraid of government harassing
them through their use of government administrative bureaucrats.
All of these things happened to her. FBI, OSHA, EPA, ATF, IRS
harassed her because of exercising her First Amendment right.

And I appreciate the fact that the witnesses are here to tell us
how government oppressed them for exercising that. And I will
yield back to the chairman. Thank you.
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Mr. JORDAN. Anyone else? All righty, we will move to our wit-
nesses. We have with us today Ms. Catherine Engelbrecht, is the
founder of the King Street Patriots and True The Vote. Ms. Cleta
Mitchell is a partner in Foley & Lardner, and Ms. Becky Gerritson,
is president of the Wetumpka TEA Party, and Mr. Jay Sekulow,
chief counsel of the American Center for Law and Justice.

Pursuant to committee rules, all witnesses will be sworn in be-
fore they testify. So will you please stand up, raise your right
hand? Do you solemnly swear or affirm that the testimony you are
about to give will be the truth, the whole truth, and nothing but
the truth, so help you God?

Let the record reflect the witnesses answered in the affirmative.

I think you know how this works. You get approximately 5 min-
utes to make your statement, and we will be a little bit flexible
with that. But, Ms. Engelbrecht, we will go right down the line. So
we will start with you, Catherine, and you are recognized.

WITNESS STATEMENTS

STATEMENT OF CATHERINE ENGELBRECHT

Ms. ENGELBRECHT. Thank you so much, Mr. Chairman, members
of the committee. My name is Catherine Engelbrecht.

Mr. JORDAN. Catherine, hit the

Ms. ENGELBRECHT. Thank you. Good morning, Mr. Chairman,
members of the committee. My name is Catherine Engelbrecht and
I'm the chairwoman of True The Vote, a nonprofit election integrity
organization; the founder of King Street Patriots, a citizen-led lib-
erty group; and president of Engelbrecht Manufacturing. Thank
you for this opportunity to share my story with you today, though
at the outset it must be said that it is a story with a central theme
that is shared by countless thousands of other Americans who have
not yet been heard from, though I pray that they will be.

It must be made publicly known that across this country citizens
just like me are being targeted by an administration willing to take
any action necessary to silence opposition. I am an average Amer-
ican who prior to 2009 had never been active in the processes of
government, but after volunteering to work in the polls in Texas
in the 2009 elections, I saw fundamental procedural problems that
I felt couldn’t go unaddressed. So I started True The Vote, an orga-
nization that grew into a national movement to ensure that every
American voter has an opportunity to participate in elections that
are free and fair.

My life before I got involved and spoke out for good government
stands in stark contrast to the life I now lead. As a wife, a mother,
a small business woman working with my husband, raising our
children, and participating in my church and PTA, the government
collected my taxes and left me and my family in peace. But once
I helped found True The Vote and King Street Patriots I found my-
self a target of this Federal Government.

Shortly after filing IRS forms to establish 501(c)(3) and (c)(4) tax-
exempt organizations, an assortment of Federal entities, including
law enforcement agencies and Congressman Cummings, came
knocking at my door. In nearly two decades of running our small
business my husband and I never dealt with any government agen-
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cy outside of filing our annual tax returns. We had never been au-
dited. We had never been investigated. But all that changed upon
submitting applications for the nonprofit statuses of True The Vote
and King Street.

Since that filling in 2010, my private businesses, my nonprofit
organizations, my family, and I have been subjected to more than
15 instances of audit or inquiry by Federal agencies. In 2011 my
personal and business tax returns were audited by the Internal
Revenue Service, each audit going back for a number of years. In
2012, my business was subjected to inspection by OSHA on a select
occasion when neither my husband or I were present, and though
the agency wrote that it found nothing serious or significant, it still
issued fines in excess of $20,000.

In 2012 and again in 2013, the Bureau of Alcohol, Tobacco and
Firearms conducted comprehensive audits at my place of business,
and beginning in 2010 the FBI contacted my nonprofit organization
on six separate occasions wanting to cull through membership
manifests in conjunction with domestic terrorism cases. They even-
}:_111a11y dropped all matters and have now redacted nearly all my
iles.

All of these incursions into my affairs began after filing applica-
tions for tax exemption. There is no other remarkable event. There
is no other reason to explain how for decades I went unnoticed, but
now find myself on the receiving end of interagency coordination
into and against all facets of my life, both personal and private.

Bear in mind, distinguished ladies and gentlemen of this sub-
committee, these events were occurring while the IRS was sub-
jecting me to multiple rounds of abusive inquiry with requests to
provide every Facebook and Twitter I had ever posted, questions
about my political aspirations, and demands to know the names of
groups that I had spoken with, the content of what I had said, and
everywhere I intended to speak in the coming year.

The answers to these sorts of questions are not of interest to the
typical IRS analyst, but they are certainly of interest to a political
machine that would put its own survival against the civil liberties
of a private citizen.

This government attacked me because of my political beliefs, but
I refuse to be cast as a victim; not to the IRS; not to the FBI; not
to OSHA; not to the Bureau of Alcohol, Tobacco and Firearms, or
to any other government agency. I am not a victim, because a vic-
tim has no options. I do have options. And I intend to use them
to the fullest extent of my capabilities.

As an American citizen I am part of a country that still believes
in freedom of speech, and so I will continue to speak out. Here in
Congress and all across this country, I will continue to press in
every legal way possible, as I did by filing suit against the Internal
Revenue Service. No American citizen should be willing to accept
a government that uses its power against its own people.

After all of the tyranny and all of the things that have been to
my organizations, to my family, and to me, many people would
quit. And, Mr. Chairman, many Americans have quit. I have heard
over and over that people are afraid to tell their stories. But know
this: My experience at the hands of this government in the last 5
years have made me more determined ever than before to stand be-
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fore you and to all of America and say that I will not retreat, I will
not surrender, I will not be intimidated, and I will not ask for per-
mission to exercise my constitutional rights.

I come before you today, Mr. Chairman, on behalf of Americans
just like me asking for a solution to end this ugly chapter of polit-
ical intimidation. There was a time when people of goodwill were
encouraged to participate in the processes of government, not tar-
geted because of it.

I applaud your request of the Internal Revenue Service to with-
draw a proposed regulation limiting political speech by nonprofit
organizations. That action should be taken quickly and without
fail, because if it is not, it will effectively codify into law the very
thing that brings me here today. If those regulations pass, non-
profit organizations across the country will be destroyed. No Amer-
ican, regardless of their political affiliation, should support the si-
lencing of political speech.

Beyond ending the proposed IRS regulations, I ask you, I implore
you as representatives to the people of this great Nation to pass
a law that protects all citizens of this country from the increasing
use of such abusive practices. Pass a law that exposes government
officials who trample on the rights of ordinary citizens. Do not
allow them to continue to cower behind a veil of secrecy, abuse, un-
ethical and unfair behavior. Send the President a bill that makes
public, at the option of persons and entities regulated, all commu-
nication between government agencies and those they regulate. No
restricted, redacted, selectively release, files. Give us a truly trans-
parent process. Protect the people. Restore liberty to the people, be-
cause we will not be silenced.

Thank you for this opportunity, Mr. Chairman, and the commit-
tee’s members.

Mr. JORDAN. Thank you, Ms. Engelbrecht.

[Prepared statement of Ms. Engelbrecht follows:]
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Good morning Mr. Chairman and Members of the Committee. My name is Catherine
Engelbrecht. Iam the Chairwoman of True the Vote, a nonprofit election integrity
organization; the Founder of King Street Patriots, a citizen-led liberty group; and

President of Engelbrecht Manufacturing.

Thank you for this opportunity to share my story with you today, though at the outset it
must be said that it is a story with a central theme shared by countless thousands of
other Americans who haven’t yet been heard from, though I pray they will be. It must be
made publicly known that across this country citizens just like me are being targeted by

an administration willing to take any action necessary to silence opposition.

1 am an average American who, prior to 2009, had never been active in the processes of
government; but, after volunteering to work at the polls in Texas in the 2009 elections I
saw fundamental procedural problems that I felt could not go unaddressed. So, I started
True the Vote, an organization that grew into a national movement to ensure that every

American voter has an opportunity to participate in elections that are free and fair.

My life before I spoke out for good government stands in stark contrast to the life I now
lead. As a wife, a mother, and small businesswoman working with my husband, raising
our children and participating in my church and PTA, the government collected my
taxes and left me and my family in peace. But when I helped found and led True the

Vote and King Street Patriots, I found myself a target of this federal government.

Shortly after filing IRS forms to establish 501(c)(3) and 501(c)(4) tax-exempt
organizations, an assortment of federal entities — including law enforcement agencies

and a Congressman from Maryland, Elijah Cummings — came knocking at my door. In
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nearly two decades of running our small business, my husband and I never dealt with
any government agency, outside of filing our annual tax returns. We had never been
audited, we had never been investigated, but all that changed upon submitting
applications for the non-profit statuses of True the Vote and King Street Patriots. Since
that filing in 2010, my private businesses, my nonprofit organizations, and family have

been subjected to more than 15 instances of audit or inquiry by federal agencies.

+ In 2011, my personal and business tax returns were audited by the Internal

Revenue Service, each audit going back for a number of years.

« In 2012, my business was subjected to inspection by OSHA, on a select occasion
when neither my husband nor I were present, and though the agency wrote that it

found nothing serious or significant, it still issued fines in excess of $20,000.

+ In 2012 and again in 2013 the Bureau of Alcohol, Tobacco, and Firearms

conducted comprehensive audits at my place business.

+ Beginning in 2010, the FBI contacted my nonprofit organization on six separate
occasions — wanting to cull through membership manifests in conjunction with
domestic terrorism cases. They eventually dropped all matters and have now

redacted nearly all my files.

All of these incursions into my affairs began after filing applications for tax-exemption.
There is no other remarkable event, no other reason, to explain away how for decades I
went unnoticed, but now find myself on the receiving end of interagency coordination

into and against all facets of my life, both public and private.
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Bear in mind, distinguished ladies and gentlemen of this sub-committee, these events
were occuring while the IRS was subjecting me to multiple rounds of abusive inquiries,
with requests to provide every Facebook and Twitter entry I'd every posted, questions
about my political aspirations, and demands to know the names of every group I'd ever
made presentations to, the content of what I'd said, and where I intended to speak for
the coming year. The answers to these sorts of questions are not of interest to the
typical IRS analyst, but they are of great interest to a political machine that puts its own

survival above the civil liberties of any private citizen.

This government attacked me because of my political beliefs, but I refuse tobe cast as a
victim; not to the IRS, not to the FBI, not to OSHA, not to the Bureau of Alcohol,
Tobacco and Firearms, or to any other government agency. I am not a victim, because to
be a victim is to accept that I have no options. I do have options and I intend to use them

all to the fullest extent of my capabilities.

As an American citizen, I am part of a country that still believes in freedom of speech,
and so I will continue to speak out; here in Congress and all across this country, I will
continue to press in every legal way possible, as I did by filing suit against the Internal
Revenue Service. No American citizen should be willing to accept a government that

uses its power against its own people.

I also refuse to let a precedent be set that allows Members of Congress, particularly the
Ranking Member of the House Oversight and Government Reform Committee, to
misrepresent this governing body in an effort to demonize and intimidate citizens. Three
times, Representative Elijah Cummings sent letters to True the Vote, demanding much

of the same information that the IRS had requested. Hours after sending letters, he
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would appear on cable news and publicly defame me and my organization. Such tactics
are unacceptable, It is for these reasons that immediately after this hearing I am filing a
formal complaint with the House Office of Congressional Ethics and asking for a full

investigation.

After all the tyranny, all the things that have been done to my organizations, to my
family and to me; many people would have quit. And, Mr. Chairman, many Americans
have quit. I have heard, over and over, that people are afraid to tell their stories because
of what has or might happen to them and their families at the hands of our own

government.

But know this, my experiences at the hands of this government in these last five years
have made me more determined than ever to stand before you and America and say I
will not retreat. I will not surrender. I refuse to be intimidated. I will not ask for

permission to exercise my Constitutional rights.

I come before you today Mr. Chairman, on behalf of Americans just like me, asking fora
solution to end this ugly chapter of political intimidation. There was a time when people
of goodwill were encouraged to participaté in the processes of government; not targeted
because of it. I applaud Congressman Issa and Jordan’s request of the Internal Revenue
Service to withdraw a proposed regulation limiting political speech by noriproﬁt
organizations. That action should be taken quickly and without fail, because if allowed
to pass, these new regulations will effectively codify into law the very practices that bring
me here today. If those regulations pass, non-profit organizations across the country
will be destroyed. No American, regardless of their political affiliation, should support

the silencing of political speech.
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There is a must-pass debt ceiling increase bill coming up shortly, it may be Congress'
only chance to stop the regulations that are intended to silence conservative voices from
being heard. I urge each of you to go to the Speaker and urge him to draw a line in the
sand by putting language into the debt ceiling law that negates the IRS regs. I'm

standing up against this abuse of power - will you join me?

Beyond ending the proposed IRS regulations, I ask you - I implore you — as
representatives to the people of this great nation, to pass a law that protects all citizens

of this country from the increasing use of such abusive practices.

Pass a law that exposes government officials who trample on the rights of ordinary
citizens. Do not allow them to continue to cower behind a veil of secrecy, abuse,
unethical and unfair behavior. Send the President a bill that makes public, at the option
of persons and entities regulated, all communication between government agencies and
those they regulate. No restricted, redacted, selectively released files; give us a truly
transparent process. Stop hiding behind privacy rules meant only to protect the

government. Protect the people. Restore liberty to the people. We will not be silenced.

Thank you Mr. Chairman and Committee Members for allowing me this opportunity to

share my testimony with you today.

Respectfully Submitted,

Catherine Engelbrecht
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Mr. JORDAN. And God bless you. And again, we appreciate you
being here today.

You referenced a proposed rule. I would like to enter into the
record a letter that Chairman Issa and I sent to the new Commis-
sioner of the IRS, John Koskinen, 2 days ago, where we highlight
some of the things you have referenced in your testimony; specifi-
cally, how this rule was being prepared long before the TIGTA re-
port came into existence and how Lois Lerner was integrally in-
volved in putting this rule together. And so I would ask, with
unanimous consent, to enter this into the record. Without objection
that will take place.

Ms. Mitchell, you are now recognized.

STATEMENT OF CLETA MITCHELL

Ms. MiTcHELL. Thank you, Mr. Chairman, members of the sub-
committee, thank you very much for the opportunity to appear here
today.

I'm a practicing attorney, and I deal with the IRS and have dealt
with the IRS on a daily basis for many, many years. What I do is
I help people obtain the tax-exempt status or to fit their activities
within the proper section of the Tax Code depending on what it is
they want to do. I want to make three primary points here today.
I will be happy to answer questions at the appropriate time.

First, the IRS scandal is real. It’s not pretend. It’s real. Number
two, the IRS scandal is not just a boneheaded bunch of bureaucrats
in some remote office, contrary to what the President of the United
States told the American people on Sunday. And number three, the
IRS scandal is not over. It is continuing to this day, and the De-
partment of Justice investigation is a sham. It is a nonexistent in-
vestigation.

With regard to point number one, let me tell you in one sentence
what the IRS scandal is. The IRS, at the direction of some political
elites in Washington, not in Cincinnati, but Washington, took what
had been for decades a process of reviewing applications for exempt
status that for a 501(c)(4) organization could be expected to take
3 to 4 weeks. And they converted that process into one that took
3 to 4 years and in some cases is still not over.

Number two, the line agents in the IRS had their work disrupted
and halted by Washington. In 2010, True The Vote filed its applica-
tion for (¢)(3) status and did not obtain that (c)(3) until we sued the
IRS. So in September they granted it. People shouldn’t have to sue
to get their tax-exempt status.

And when Lois Lerner and President Obama accused line agents
in Cincinnati of being responsible, ladies and gentlemen, that is a
lie. And I knew when Lois Lerner said that in May of 2010, when
she admitted that it was happening, after we knew it was hap-
pening, it is sort of like we knew we were targeted, it’s just that
she finally admitted it, but I knew it hadn’t happened in Cincinnati
because the first time I really became aware of this was with a
group that I represent. We filed for tax-exempt status in October
of 2009. And besides cashing our check for our filing fee, we did
not hear from the IRS again until June of 2010. And we didn’t hear
from Cincinnati; we heard from Washington.
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That group did one thing. It lobbied against Obamacare in the
fall of 2009 and the spring of 2010, something that a 501(c)(4) orga-
nization is permitted to spend 100 percent of its program expendi-
tures doing. We did not get the tax-exempt status for that organi-
zation until July of 2013.

When I took on the representation of Catherine Engelbrecht and
her two organizations in the fall of 2011, this is now a year after
she has sent her application to the IRS, and she has heard nothing,
and when I talked to the assigned agent in Cincinnati in October
of 2011, saying we are going to supplement the application to try
to help make it easier for you to process, he told me at the time,
oh, there’s a task force in Washington, we can’t do anything until
we hear back from Washington.

Number three, this scandal is not over. The lying has not
stopped. I represent one Tea Party group, Tea Party Patriots, who
applied in December of 2010. They still don’t have their (c)(4) sta-
tus. There are lies upon lies in this ugly episode. The Commis-
sioner of the IRS lied to Congress, lied, I believe it was this com-
mittee in March of 2012, or April of 2012, when he said there was
no targeting.

How many communications from the IRS to Members of Con-
gress who inquired about the status of applications and whether
there was targeting, how many communications were there in
which agents of the IRS told Congress that there was no targeting?
Those are lies. Lying to Congress is a crime.

The Department of Justice has refused to investigate who it was
who was responsible for releasing the confidential tax information
of Koch Industries to the President’s economic advisor who, in
turned, released it to the press. Or who released the National Or-
ganization of Marriage’s tax return? I represent NAM. We have
sued the IRS to try to get to the bottom of why our confidential tax
information was made available to our political opponents.

Where is the FBI in investigating? That is a criminal offense. It
is a criminal offense to have also for the IRS to release the con-
fidential donor information of the Texas Public Policy Foundation
and the Republican Governors’ Public Policy Council, conservative
organizations whose donor information was released by the IRS.
That’s a criminal offense. Who is investigating that?

And then finally, again, it is a felony to lie to a Federal agency.
And yet, the IRS on the day after Thanksgiving in proposing these
regulations, the agent from the IRS who transmitted those pro-
posed regulations in the formal publication says that there are no
related documents. That’s what it says on the Web site: related
documents, none. Yet, I have submitted a FOIA request on behalf
of the Tea Party Patriots for the underlying background docu-
ments, and they said, we can’t get you all those documents until
April. The public comment period closes February 27th. So there
are no documents, but it will take them until April to get them to
us. That’s a lie.

And they also lied when they transmitted those regulations and
said that the purpose of the regulations, the genesis was the
TIGTA report.

There are too many lies, Mr. Chairman. It’s time to get to the
truth. It’s time for the FBI to investigate those criminal acts. And
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it’s time for the IRS to cooperate as we try to get to the truth of
why it’s happened and how to make it stop. Thank you.

Mr. JORDAN. Thank you, Ms. Mitchell.

[Prepared statement of Ms. Mitchell follows:]
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TESTIMONY OF CLETA MITCHELL, ESQ.
SUBCOMMITTEE ON ECONOMIC GROWTH, JOB CREATION AND
REGULATORY AFFAIRS HEARING
OF THE
HOUSE COMMITTEE ON OVERSIGHT & GOVERNMENT REFORM ON
“THE OBAMA ADMINISTRATION’S IRS INVESTIGATION:

AN UPDATE”

FEBRUARY 6, 2014
Chairman Jordan and Members of the Subcommittee:

Thank you for the opportunity to appear before you today — and thank you
for your ongoing efforts to get to the truth of the IRS abuse of hundreds of citizens
grassroots organizations across the country over the past four years.

There are several main points I want to make today — and a number of
questions that need to be answered by the Subcommittee, the full committee, the
Congress of the United States, the IRS and, to the topic of today’s hearing, the
Department of Justice and the FBI.

As I have said and written publicly for months: since the President
anmounced on May 15, 2013 his intention that Attorney General Eric Holder and
the FBI would conduct a full investigation into the IRS scandal, and despite having
been contacted by hundreds — possibly thousands of people about the IRS scandal,
asking what went on — and, more importantly, what is still going on — having
talked to reporters, citizens, organizations, members of Congress and congressional
staff about what exactly I know about the IRS Scandal — and T know a lot as I will
describe momentarily — despite having spoken to many thousands of people about
the scandal...l have yet to receive a single phone call from anyone in the
Department of Justice. None of my clients have received a single contact from the
FBI, the DOJ or any investigator regarding the IRS Scandal.

What would I tell them if they called me?

1 would tell them what I experienced on behalf of my clients, starting in the
fall of 2009 — yes, that’s right — the fall of 2009 — and I would tell them what is
STILL going on TODAY. I have personally witnessed the fact that those
organizations who did riot accept the Werfel Deal offered last summer to groups
that if they pledged to engage in no more than 40% “political activities’ - -
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including not just expenditures but also volunteer activities —and to sign under
penalty of perjury annually into perpetuity...and which I could not advise a client
to accept because they would be agreeing to something that has no basis in law
whatsoever...and that those groups who did NOT accept the deal received
ANOTHER round of questions from the IRS in August of 2013. One of those was
King Street Patriots, which finally received its c4 status in November of
2013...which was more than 3 % years after filing its application.

Another of the groups, Tea Party Patriots, received and answered another round of
questions...and STILL has not received its ¢4 status, This, despite the fact that it
has NEVER engaged in any political activities through its 501c4 organization.

In fact, Mr. Chairman, the IRS targeting is still going on today. As we sit here, as
we speak ~ the IRS has not stopped its targeting of conservative and tea party
organizations for special mistreatment.

As a practicing attorney in the area of political law, and representing a multitude of
conservative issue organizations, and Republican candidates, campaigns, and party
committees — as well as others in the policy, advocacy and legislative, and political
process — | have spent many, many years dealing with the IRS on behalf of my
clients.

Attached to my testimony today is a backgrounder memorandum that I wrote in
May, 2013 to explain to those who might be interested exactly what the IRS
Scandal involved. I will not go through the entire memorandum today — but
suffice to say that THIS is what the IRS scandal involves — and it is still
happening:

Before 2009, an application for ¢4 status would be processed in approximately 3 to
4 weeks. That is the process followed by the IRS for decades. Because
contributionsto a 501c4 organization are NOT tax deductible to the donors, there
is no real tax consequence to the IRS related to a ¢4 organization.

And 2ll that tax exemption means to an organization is that its contributions are not
taxable as INCOME to the organization. Organizations pay other types of taxes —
they just do not pay INCOME taxes on their contributions. That is ALL that *tax
exempt’ means.
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Beginning in the fall of 2009, this IRS under this Administration began to stop the
processing of applications for conservative c4 and ¢3 status of groups on the
BOLO list: tea party, patriot or other terms on the list.

It became apparent to. me in the spring and summer of 2010 that something had
changed at the IRS. 1didn’t know what —I just knew that something was going on.

In the fall of 2011, when I started assisting Catherine Engelbrecht with the
applications for exempt status for True the Vote and King Street Patriots, I
contacted the Cincinnati office and spoke to the IRS agent assigned to those
organizations — and he told me at that time that the Washington, DC office of the
IRS had taken over the processing of the applications and the Cincinnati office was
awaiting instructions from Washington.

A couple months later; both True the Vote and King Street Patriots, and hundreds
of other tea party and conservative grassroots organizations across the nation,
received burdensome, intrusive, outrageous and completely mystifying letters with
literally hundreds of questions about the internal operations of the organizations.
True the Vote’s letter had 102 questions in it.

That is when 1 brought copies of the letters to the attention of congressional staff, I
knew that something terrible was going on inside the IRS related to these
applications.

Now, we know that it is true. That something terrible WAS going on inside the
IRS.

But here we sit on February 6, 2014 ~ two years AFTER those horrible letters went
to all of those hundreds of grassroots organizations — and I want to know, WHAT
is the Obama Administration doing about it?

What is the FBI doing?

What is the Department of Justice doing?

T know what they are doing. They are whitewashing the past and trying to

permanently keep these grassroots organizations from carrying out the basic
activities of what c4 organizations do.
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If the FBI had contacted me, I would tell them what my clients have gone through
and I would ask them to investigate several things:

1. When IRS Commissioner Schulman testified before Congress in March 2012
that there was NO targeting of conservative organizations, that was a lie. The last
time I checked, lying to Congress is a felony. Just ask Roger Clemens. What has
the FBI done to review all of the statements — both in hearings and in written
communications — from the IRS to Congressional committees and members — and
to ascertain the extent and source of false information provided to Congress — and
to prosecute all of those who lied to Congress. That’s a crime. People should pay
for lying to Congress.

2. Who leaked the confidential taxpayer information about Koch Industries to the
White House Economic advisor who, in tumn, released it to reporters on a
conference call? That is a criminal act,

3. Who was responsible for releasing the confidential donor information of the
National Organization for Marriage, the Texas Public Policy Foundation, and the
Republican Governors Public Policy Council ~all conservative organizations
whose confidential donor schedules were released to the public by the IRS. That’
is a crime.

4. Why did Lois Lerner plead the 5* before your full Committee? She apparently
knows of criminal acts involved in this scandal. What has happened to get to the
bottom of what Lois Lerner knows about the crimes that have been committed?

5. Who was responsible for the multiple federal agencies’ descending upon
Catherine Engelbrecht’s organizations, her family businesses and her family over
the past four years? The FBI was one of the perpetrators...who is investigating
and getting to the bottom of this bizarre series of events?

6. And I would also point the FBI to the complaint that Catherine Engelbrecht has
filed today with the Office of Congressional Ethics — asking OCE to determine
whether Rep. Elijah Cummings has violated the rules of the House of
Representatives and, indeed, federal law by his pursuit of his sole inquiry against
True the Vote, misrepresenting that it was the work of a House committee when it
was not—and whether Rep. Cummings or his staff were in any way involved in the
abuse of Catherine Engelbrecht and her family by the federal government.
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Finally, I would direct the FBI’s attention to the fact that the IRS and the
Department of Treasury are lying to the American people in the statements
recently published in the November 29, 2013 Federal Register with regard to the
proposed permanent rules for 501¢4 organizations. These regulations, if adopted,
will essentially take away from these citizens groups their ¢4 status finally
obtained only after the TIGTA report was issued last year — for those who did
finally receive it.

The IRS and Treasury have stated for the record that these proposed rules
are in ‘response’ to the TIGTA report...when, in fact, we know that that is a LIE.
These proposed rules were underway for some time; the TIGTA report and the
Werfel report last summer are being used as a PRETEXT for rules the IRS has
been intent upon issuing for some time — to put these groups out of business
permanently.

It is a felony in the federal criminal code to lie to a federal agent or agency.
Those who have filed these false submissions related to this proposed rulemaking
should be investigated and prosecuted for LYING about the source of the proposed
rules, and the failure of the IRS and Treasury to post on the public record the
underlying documents that serve as the background information related to the
proposed regulations. The Regulations.gov website states — falsely — that there are
ZERQ background documents associated with the proposed regulations. Thatisa
lie. It is a false statement in violation of 18 U.S.C. §1001.

Crimes have been committed, Mr. Chairman. Crimes are still being
committed. The Department of Justice and the FBI are obligated to enforce the
laws of the United States, which they are utterly failing to do.

The public is entitled to get TRUTH, not lies.

The bottom line is that the Department of Justice and the FBI are not doing
their jobs to pursue justice and the truth. And the IRS and the Department of
Treasury continue to cover up the web of lies they have been telling for the past
four years.

We would hope that this Subcommittee and, indeed, the full Committee
would pursue this investigation to get to the truth and to reveal the truth to the
American people. We deserve no less. Thank you.

5
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MEMORANDUM

CLIENT MATTER NUMBER
TO: Interested Parties
FROM: Cleta Mitchell, Esq.
Foley & Lardner, LLP!
DATE: May 20,2013
RE: IRS Targeting of Conservative Groups: A History, Overview and Status Report

After reviewing the TIGTA Report, numerous press réports and the hearing conducted on
Friday, May 17, 2013 by the House Ways & Means Committee at which Acting Commissioner
Steven T. Miller testified, it is apparent that a brief history and overview might be of assistance
to Members of Congress and members of the media — to place into context the manner in which
the IRS processed applications for exempt status prior to 2010, what has transpired during this
terrible targeting period, and some reactions to the statements and misstatements and
mistepresentations of Acting Commissioner Miller last week.

1. Processing of Applicztions for Exempt Status Prior to 2010

My law practice is as an attorney who has practiced in the area of non-profits and exempt
organizations for many years. In that regard, | am well familiar with the process of assisting
clients to create nonprofit organizations which meet the needs of the activities in which the
clients propose to engags.

The process essentially is as follows: a group of individuals determine the types of
programs and activities in which they wish to become active and, from that, T advise them as to
the type of nonprofit entity that would be appropriate for those activities.

Attached to this Memorandum is a chart of entities that I provide to clients, which
describes the similarities and differences between/among the various types of nonprofit
organizations.

See Chart of Entities, Attachment #1



24

=sFOLEY

FOLEY 3. LARDNER LLP

A group seeking tax exemption under Section 501(c)(3) of the Internal Revenue Code
{“IRC™) submits the IRS Form 1023, which outlines the mission and exempt purpose of the
organization-and the types of activities and programs in which itintends to engage.

A group seeking tax exemption under Section 501(¢)(4) (a social welfare / grassroots
lobbying organization) or a 501{c){6) (a business lsague, trade association) files a Form 1024,
which outlines its mission and exempt piurpose and the types of activities and programs in which
it intends to engage.

Prior to 2010, the time frame for review and receipt of IRS tax exempt status would
typically be three months to one year fora 501(c)(3) organization and 3 to 6 months fora
501(c)(4) or (c)(6) organization.

Below is a sample-of some of my clients® applications for exempt status and the
processing time prior to 2010, when the IRS instituted its targeting program. The dates below
provide a sense of the efficiencies of the IRS in reviewing and acting upon applications before
the agency decided to inflict massive paperwork burdens on conservative applicants in 2010.

Client #1: For a client secking 501{c)(3) exemption, the application was filed onor about May
16,2009. A letter was received on June 8, 2009 from the IRS seeking additional information,
The response was submiited on June 29, 2009 and the letter of determination of exempt status
was issued on July 15, 2009,

Client #2: For a 501(c)(4), application filed on October 5, 2007, and a letter of recognition
issued on November 16, 2007.

Client #3: Fora 501(c)(4) application filed on September 23, 5009, the letter of determination
was issued on November 22, 2009,

Client #4: For a 501(c)(6) application filed on October 29, 2010, the letter of determination was
issued on February 1, 2011,

Client #5: For a 501(c)(3) application filed on April 9, 2008, a letter requesting additional
information was received on September 25, 2008, A response was filed on October 27, 2008 and
the letter of determination of exempt status was issued on December 4, 2008.

Client #6: For a 501{c)(4) application filed on August 23, 2007, a letter of determination was
issued on September 14, 2007.

Client #7; For a 501(c)4) application filed on May 19, 2004, a letter of determination was
issued on June 23, 2004;

Client #8: For a 501(c){4) application filed on December 12, 2007, a letter of determination was
issued on February 27, 2008,
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Clhient #9: For:a 501(c)(4) application filed on July 30, 2009, a request for more information was
sent by the IRS on December 11, 2009. A response was filed on Febraary 17, 2010 and the letier
of determination was issued in March 2010,

By way of example of the types of questions asked by the IRS prior {o the tea party targeting
program, the following is taken from the request for more information received from the IRS for
a 301(c)(3) applicant in 2009:

Additional informatiom requested:

L. To meet the orgabizational test for exemption under séction 501(r) (3] of the
Internal Revenug Code of 1386, the organization's organizing document, Articles
of Incorporaticn, must be amended in the manner shown below:

Please replace all occurrences of 2004~ with *1986~ in
Article 4,

Please replace *2004* with *501(c)(3}~ and replace
*501{c1 31" with *1986* in Article 5.

a. Please contact the appropriaste State agenecy to inguire about their
amendment process.

The organization may want to ask about any fees the State may reguire
be attached to the amendment request.

b. Submit two copies of the amendment td the appropriate State official in
the State in which the organizatian is incorporated, requasting one copy
be returned to the organization when filed and approved by the State.

[N When the copy is returned, with evidence that the State has Filed and
approved it, send a copy to the Internal Revenue Service.

This amendment will need to be completed before exemprion can be granted.

Note. 1f incorporated, this 501{c)(3) language must be contained in the
Articles x;f Incorperation of the organization. The IRS cannot acceépt the
language in the Bylaws or any other attachment.

Please use the specified language provided. If you make any deviations, please
discuss vhem with the Service prior to amending.

The questions were answered and within a matter of weeks, the letter of determination was
issued. This type of specific request for information dirccted to the applicant’s submission was
customary prior to the onset of the conservative targeting by the IRS in 2010.

2. The IRS Internal Changes in 2010,

It became apparent during the course of 2010 that the IRS had changed its system for reviewing
and processing applications for 501{c)(3) and 501{c)(4) recognition. The timeline for some of
the clients I currently represent demonistrates that the IRS is STILL holding up the applications
for exempt status recognition of dozens — if not hundreds —of conservative organizations:
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Attached are examples from 4 organizations® letters received from the IRS more than a ‘year ago.
Only one of the referenced organizations has received its letter of exempt status, All the others
are still pending.

In fact, two of the organizations have been required to respond to anotherround of extensive
questions in the fall 6 2012, with no letters of determination yet received.

See Attachments #2 through #5, Organization #1, #2, #3, #4 letters from the IRS.

With regard to Organization #4, note the letter I sent to the IRS (to the Washington, DC office)
inJune 2011, After filing the application in 2009, sending the letter in 2011 and the responsc to
the exhaustive gucstions in 2012, the organization has yet to receive its recognition of exempt
status,

3. Response io statements by the IRS / Acting Commissioner Steven Miller during the week of

Meay 13, 2013,
* “The problems were resolved last year™,

THIS PROBLEM IS CONTINUING. If has not been “resolved” as stated by Acting
Commission Miller. It is nof in the past tense. Many organizations are s¢/if awaiting responses
from the IRS, What systemic changes have been put in place to ensure that the odious questions
have been terminated and the applications are being processed in accordance with the historic
legal standard of review rather than the unlawful intrusion into the internal workings of these
conservative citizens organizations?

* “Generally, 501(¢c) applications are centralized for review if there are indications in the
application that the organization may engage in political campaign intervention, lobbying
or advocacy, This was done to sure that the legal requirements related to these applications
are applied in a fair and consistent manner."”

This was never doné priorto 2010, The Acting Commissioner is not being truthful. These terms
“political campaign intervention, lobbying or advocacy™ are legal terms of art and subject to
years of regulations, standards of review, cases and interpretation.

During and after 2010, the only “centralization’ that occurred was that invelving conservative
organizations secking 501(c)(3) or 501(c)(4) recognition.

The terms have legal meaning and should not have been treated in the subjective manner in
which the IRS considered these applications. Here is a short overview of the differences in the
terms. They are nof interchangeable as the Acting Commissioner has suggested.

1. Advocacy. No legal definition and NO prohibition in Internal Revenue Code. All groups
advocate in some way or another for their mission. Totally permissible for ALL exempt
organizations.
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2. Lobbying. IRC defines it as an-expenditure to influence legislation. A o4 is permitted to
spend 100 %-of its funds on lobbying. A ¢3 is permitted to spend a portion ofiits fundson
lobbying. In-other words, lobbying is a legally permissible activity for both types of entities, just
allowsble in differing amounts. Most? of the tea party organizations were secking to engage in
lobbing activities thatare completely permissible for a ¢4 organization. So why were they
subject to this extra scrutiny?

3. Political. IRC does not define "political" as such. The IRC definition refers to an
expenditure for "partisan campaign intervention”. A ¢4 CAN make such expenditures as long as
it is NOT a majority of its expenditures in any fiscal/calendar year: In other words, it is legally
permissible for a ¢4 to make political expenditures as long as those expenditures are a) not'a
majority of its program éxpenditures and b) the ¢4 reports and pays taxes on its political
expenditures. Only a 501(c)(3) is prohibited from making expenditures for partisan campaign
intervention, Virtually all of the organizations targeted were seeking 501(c)(4) status, which
permits them to engage in some degree of political campaign activity.

To have singled out these groups was to try to keep them from engaging in legally permissible
palitical speech and association, in violation of the First Amendment. And it is continuing.

* «] think that what happened here was that foolish mistakes were made by people who
were trying to be more efficient in their workload selection”

So the decision to change a system that (prior to 2010) might ask S to 6 short questions
specifically about an application to one that consisted of dozens of questions, necessitating
volumes of materials and documents to be filed with the IRS was done in order to ‘be more
efficient’? Acting Commissioner Miller also spoke about IRS employees ‘taking shorteirts®.
This was hardly a *shorteut” when it lengthened the process substantially, as documented in the
TIGTA Report.

* The.agency pinpointed two "rogue” employees in the Cincinnati IRS office as being
responsible for "overly aggressive” handling of tea party requests for tax-exempt status
over the past two years.

This is completely false. In 2011, at least one of the Cincinnati IRS agents assigned to handle
two clients® applications advised me that the Washington, DC office was actively involved in the
decisions and processing of my clients® applications for exempt status. This was memorialized
in a letter to the agent, Ron Bell, on November 8, 2011. When I called him in December 2011
for an update, he advised me that the applications had been transferred to a special task foree in
Washington, DC for further review. The effort by senior IRS officials to lay this scheme at the
hands of a few ‘low level” IRS employees is despicable and must not be tolerated.

Attachment # 6 — November 8, 2011 Letter to IRS Agent Ron Bell in Cincinnati.
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sFOLEY

FOLEY & LARDNER LLP

Conclusion.

There is much work remaining to be doneto ascertain the truth of this matter. The IRS
leadership continues to-dissemble, deny and obfuscate.

Attached are two additional letters:

1) A letter signed by several attorneys submitted to the IRS in March 2013 expressing
concern about the unlawful releasc of confidential organizational filings with the IRS.

2) My May 10, 2013 Letter to Acting Commissioner Miller and Exempt Organizations
Director Lois Lerner regarding the IRS’s “apology” regarding the targeting of conservative
organizations.

TIGTA, Congress and others must obtain internal communications and correspondence
from the IRS and interview IRS employees and agents under-oath. That should not be delegated
1o the Department of Justice, which has also been criticized by its Inspector General for unlawful
‘ideological and political” considerations in official decision-making.

Please contact me at (202) 295-4081 or email emitchell@foley.com for additional information.
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ORGANIZATION #1
501(c)(4) Application
Application Submitted:

Approximately November, 2009
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internal Revenue Service Department of the Tressury
P.0O. Box 2508
Cincinnali, OH 45201

Date; February 8; 2012
Employer identification Number:

Persgn to Contact— Group &

Contact Telaphone Numbers:
“Phona

Fax

Response Due Date:

February 289, 2012
Dear Sir or Madam:
We nead mors information before we can complets our consideration of your application for
axemption. Pleass provide the information requested on the enciosed Information Request by
the response due dats shown above. Your response must ba signed by an suthorized person or
an officer whosa nama is fisted on your application. Alsa, the information you submit should be-
accompanied by the following declaration:

Under penaltles of perjury, 1 declare that I have examined this information, including
accompanying documents, und, 1o the best of my knowlsdge and belief, the
information ins all the rel  facty relating io the request for the information,
and such facts are true, correct, and complete.

if we approve your appiication for axemption; we wifl be required by law o make tha application
wmmmmmmmﬂmnmmmmmmm
Please ensure. MWWMTWWMWW

.mmmmemmmm@mWMWw
lelephong mumber are shown above.

To faciiitate processing of your application; please attach a copy of this letter and the enclosed

Application identification Sheet to your response and all comespondance related to your
appﬂwtioﬂ: This witl anabla us ta quickiy snd acourstsly associate the addifional FY
withy your case fite. mmmmmmmmmm

*  Please don't fax and mal your responss. Faxing and mailing your response will result in
unnecessary delays . processing your application. Eacty' pisca of correspondence
submilzad(whetharfaxormaﬂ)mwbepmcm assigned, and reviewed by an EO
Determinations specialist

+  Pimase don't fax your response muliple limes. Faxing your response multiple times will
delay the processing of your application for the reasons noted above.
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Additional information Requestad:

1

S.

Prowde a print-out of aach of your websits'’s pages or proposad website’s pages, including
any pages with restrictad access.

Provids datais regarding alt of your activity on Facebook and Twitler. Alsa, provide hard
copias of ail advartising you have conductad using social media oublets.

employecs:

3} Prowde 3 resumefor eaci. ) .

b} Indicate the. number of hours par manth each individual hes provided or is providing
servioss 1o you,

c) m:mdummmwmammmm

) Indicate if sy of your current and formes- officers, diretiors, and key ampioyses are
reiated to each other (inciude family and business relstionships) and descride the nature
of the rolationship.

List ancty past or pressnt board mamber, officer, key ampioyse arnd members of thair |
{amilies who!

3) Has served on the bosrd of another organization.
b} w»,u«mwu.mmmmmmmdm

candidacy,
¢) Has peavicusly conducted simitar activitios for another entity;
d) Has pravicusly submitted an appiication for tix exempt status.
Do you have a conflict of intarest palicy? if yes, submit s copy.

SubMIt 3 copy of Your by-iaws.
MIIWWWMMWMaMmMM
signed by one of your principal fiicers.

Since you ars & corporation, you must submit a complete copy of your original Articles of
wwwwmmmmmmzmmmm
withy and approved by the State in which you sre incorporated.

Provide mirtes of all board meetings since your creation,
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11.

13.

14,
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Regarging your fundraising:

a) Provide copies of all solicitations the organization has mada regarding fundratsing,

) Pmmmaammmmmmmmnsfmmm
including pamphiats, fivers, brochures, wabpage solicitations.

c) Provide g listing and detalls regarding all fundraising expenses.

Provide actual financial information for 2010 and 2011 and a budget for 2012, Provide
details regarding cach ftam listed

Regarding your current and planned smployees:

a} How many empioyees 40 you have?-

b} Indicats the total of full-lime, part-time, and seasonal employees?

¢} if employeot are part-time, when didida thay work?

d} i employses are seasonal; during what season (nonths) did/do they work?

e} meymmmmmmmdfommdmmmmm

Regarding your current and planned volunioors:

a) How many volunteers do you have?
)] mmmmmwmmwumm

¢} mewmwwdmmmmmmam?

You will educats the public through organized Town Hall Meetings, traveled to Washington:
0.C. to participate in ralfes, and enlisted volunteers to work the Novsmber 2008 polling -
places. in acddition you plan (o deveiop a comprahenste network of «

‘s well a8 develop a campaign for thest “initiative. Ycheb
us gain g beffer indarstanding of your organization, please provide the folowing sstimstes:

a} Provide a fisting of all of your past acthities. Indicate the percentage of your tims spent
conducting the activity (fotal of aif activities shoukd aqual 100%) and the parcantage of:
your furds spent conducting the activity {lotal of alf activites should squal 100%) .

b} Mamdummmmmmmammm

will spend conducting the activity (total of all activities should squat 100%) and the
percontage of your funds you will spend conducting the activity (total of all activites
shouk! equal 100%)

You are 3 membership arganization. Provide detalls regarding aff mambers’ feas and
benefits.

Provide a fist of all issues that are Important 1o your organization. Indicate your position
regarding sach issue.
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22.
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Do your publish or distribule materisls or conduct other communications that are prepared by
or raviewed by another organization? I yes, expiain and provide a copy of such materials or
cormmunications.

Will you publish andfor distribute material in favor of any candidate for public office? If yes,
mapiain,

Do yous or will you rats candidates? If ves, axplain.

Do your or will you endorse candidates? if yes, explain and answar the following:

3)- Provide your endorsemant criteria..

by mquMMdmmmmmmmn

¢} Provide a listof all candidatés you have endorsad.

d} mmmm&&mmxmmmn&mm

2} Do you provide any materialg to candidates; which thay may use Jo promote thaic
candidacy? If so; pisasa describe and provide copies of those matorials. :

Are you associated with any cther IRC 501{c)3) 501{c)4}. 527 organizations or, any
organizations that may have an application for exsmption cufrently pending with the IRS? if

a) Provide the name, federal ampioryer identification number and sddress of aach-
organization.

p) Describe in detail the nature of the relationship(s).

g) Do you work with the orgenization{s) regulary?”

d} Provide coplas of al relsted contracts with such organizations.

8} Deoscribe the nature of all contacts with the organizations..

1) 0o you share employees, vakinteers; rescurces, offics space, etc. with the
mqamzahon(s)?ifmwplm

Thaieasesuwmmmappﬂwﬁwmemmnmmmnm
Pleasa provide the following information:

a) mma«wmmmdm-mws;

d) Describe the rature of afl contacts with the

a} mmmmmwmmmw ate. with the
organizaion(s]? if yes, explain.

Ars you associated with By for-profit organizations? If yas:

a) Provide the name, federal empioyer identification number and addrass of sach
crganization.
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25

28.

27,

28.

29,
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b} Describe in detail the nature of the relationship(s).

¢) Do you wark-with the organizatior(s) reguiarly?

d} Provide copies of alf relatad contracts with. such onganizations.

¢} Describe the nature of 38 contacts with the organizations.

N Do you share emplovess, volunisers, fesources, offices spacs, sic. with the
organtzation(s)7 If yes, explain.

mmmmwm%wmmmumm«m
organczation associatad with the candidate, such as renting office space or providing access
to & membership ist? i so. describe tha retationship in detall and provide contracts or other
agreements doctumenting the business relationship.

Has any parson or organization provided educational services to you? If yes, provide the

a) The name of the parson or arganization.
b} A full description of the sarvices provided.
¢} The political affitation of the person or organization,

Provide details regarding all training you fisve provided or will provide. indicate who has
received or will recaive the training and submit copiss of the training material,

You will conduci raties; sducational avents, discussion groups or similar events, For sach:
gvent you have conduciad:

8} Indicste the daie and location.

b} Describe the nyhwre of the svent

¢) Provide copies of a¥ materials distributed with regards 1o tw sveat.
d} List alf evait revenve.

e) List all qvant sxpensas

Provide the following information about the organtzation’s program;

a) m.mdmmmmmmuw program.

b) How many smak groups have boar formed through the. program?

¢} kientify sny national organizations you have formed coaliions with through-
progrars.

You stated the organization will film a short documentary, Provide coples of any comphsted's
dacumentaies including printed transcripts

You stited through ity . Bovit] endeavor 1o expand fraining to
I T - Is'the training currently providad by
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ORGANIZATION #2
501(c)(4) Application

Application Submitted: 9/24/2010
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Internal Revenue Service Department of the Treasury

T r:) ~ {

[ S
Date: February §,.2012

Employer Identification Number:
Persoh fo Contact -~ Group #:

o e Contact Telephone Numbers:
WASHINGTON, DC 20007
Response Due Date;
March 5, 2012

Dear Sir or Madam:

We need more information before we can complete our consideration of your application for
exemption. Please provide the information requested on the enclosed information Reques! by
the response due date shown above. Yaur response muyst be signed by an authorized person or
an officer whose name'is listed on your application. Also, the information you submiit should be
accompanied by the following declaration:

Under penalties of perjury, | declare that i have examined thls information,
including accompanying documents, and, to the best of my knowledge and
belief, the information contains all the relevant facts relating to the request for
the information, and such facts are true, correct, and complete.

i we approve your application for exemption, we will be required by law to make the application
and the Infarmation that you submit in response to this letter avallable for public inspection.
Please ensure that your response doesn't include unnecessary personal identifying information,
such as bank account numbers or Social Sscurlty numbers that could result in identity theft or
other adverse consequences if publicly disclosed. if you have any questions about the public
inspection of your application or otfier documents, please call the psrson whose name and
telephone number are shown above.

To facilitate processing of your application, please attach a copy of this letter to your response
and all correspondence related 1o your application. This will enable us te quickly and accurately
associate the additional documents with your case file. Also, please note the following
important response submission information:

if we don't hear from you by the response due date shown above, ws will assumse you no longer
want us to consider your application for exemption and will close your case. As aresult, the
Intsmal Revenue Service will treat you as a taxable entity. If we receive the Information after
the response due date, we may ask you to send us a new application,

We have sent a copy of this letter to your representative as Indicated in Form 2848, Power of
Attorney and Declaration of Representative.

FEB 152012

Letter 1312 (Rev. 05-2011)
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Additional Information Reguested:

1. Please stale whether you hag applied for tax exemption from Federal income tax previously.
If yes, please explain and provide copies of any previous correspondences with the Intemal
Revenue Service.

2. Please submit a chronology and description of your organization's activifles for the coming

year.

3. Please submit copies of any brochures, pamphisets, newsiellers, fliers, adveriisements, or
any literature regarding your organization.

4. ‘Will you engage in ‘ectures, classes, workshops, or seminars open fo the publicor to
members? Ifyes, please submit the following:

a.
b.

c.

State where your programs or activities will be conducted.

Describa the types of lectures, classes, workshops, or seminars. Typicat topics covered,
tength of seminars, how often held, etc.

Submit documentation or sample of materials used in your lectures, classes, workshops,
OF seminars.

Explain how the amount of the fees to be charged will be determined, Will they be
based on a rate above your cost, at cost, or below cost?

Do you proposs to engage a paid-staff of employees to arrange classes, workshops,
seminars or leciures, etc.? Explain briefly.

Do you propose to offer an honorarium or a prescribed fee to lecturers? If yes, how s it
determined?

How are your lectures, classes, seminars or conferences arranged?

Provide a schedule or a draft of your upcoming events.

State the percentage of your total gross receipts that you expect will be derived from this
activity.

5. Regarding your activities involving the internet, please submit the following information:

a:

b.
C.

» o

P

Who selects the materials on your website and what are the criteria for making that
selection? Please explain fully.

Howdoes your wabsite further your exempt purpose?

Is your website free of charge to the public? If not, what is the basis for charging your
fea?

is/will your website be copyrighted? f'yes, In whose name will the copyright be held?
Who develop the website and has control over the data generated by the website? If
third party involved, please submit a copy of the contract or agreement, which should
clearly state who owns the data that is generated.

How does your organization's website differ from a regular commerclal website?
Does your organization sell adverlising on your website for commercial companies? if
yes, please explain in detail and state the percentage of tofal annual gross recelipis thal
you expect to derive from sale of such advertising,

Do you seit any preducts, etc. on your website for your organization? If yes, pleass
explain in detall and fist the products or types of products you sell.

5. Please provide copies of your current web pages from your website that is available only to
your embers.

Lettar 1312 (Rev. 05-2011)
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7. Have you conducted or will you conduct rallies or exhibitions for or against any public
policies, legislations, public officers, political candidates, or like kinds? Provide the following for
all the events you have conducted and will conductfor 2012 and 2013;
a. The time, ipcation, and content schedule of each rally or exhibition
b. Provide copies of handouts you provided or will provide 16 the public.
<. The names of persons from your organization and the amount of time they have spent o
will spend on the event. indicate the name and amount of ime they spent on the event,
indicate the name and amount of compensation pald or will be pald to each person. if
you did not pay or will not pay anyone, then, indicated the avent was or will be
conducted by volunteers.
d. Indicate the percentage of time and resources you have spent or witl spend conducting
these activities inrelation fo 100% of all vour activities.
e. Expense amounts incurred for these activities for 2010 and 2011
I. Expenseamounts fo beincurred for these activities for 2012 and 2013

8. Please describe the nature and extent of your legislativeslobbying activities, specifically:
a. Thelegistativeliobbying activities, direct or indirect, that you engaged in or will engage
im-and
b. The part-of total staff time that is spent in carrying on those activities;
c. The amount of money appropriated and spent for those activitles.

9. Haveany candidates running for public office spoken or will they speak at a function of your
organization?

a. If so, provide the names of the candidates, the functions at which they spoke, any
materials distributed or publishad with regard to their appearance and the event, any
video or audio recordings of the event, and a transcripl of any speeches given by the
candidate(s).

b. Please indicate the percentage of time and resources you have spent or will spend
conducting these activities in relation to 100% of all your activities.

if not, please confirm by answering "No" to this question.

10. Have you distribufed or will you distribute materials or conduct other communications that
are prepared by another organization or person? if so, provide the following:

Copies of materials and contents of communications

Whan and where the distribution has been conducted or will be conducted?

Who has distributed or will distribute the materiais?

Please Indicate the percentage of time and resources you have spant or will spend
conducting these activities in relation to 100% of all your activities.

apow

if not, please confirm by answering "No" to this gquestion.

11. Will you, or have you ever, conducted voter education activities, including voter registration
drives, gat out voting drives, or publishing or distributing voter guides? if so, provide the
following:
a, What is the location, date and time of the events?
b. Who on the organization's behalf have conducted or will conduct the voter registration or
get out the vote drives?
c. Provide copies of all materials published or distributed regarding the activities, including
copies of any voter guides.

Lettar 1312 (Rev. 05:2011)
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d. Please indicate the percentage of time and resources you have spent or wiit spend
conducting these activities in relation to 100% of all your acfivities.

i not, please confirm by answering "No" to this question.

12. Are‘you- associated with any other IRC 501(c)(3), 501{c){4) or 527 organizations? If so,

provide the following:

Provide the name, employer identification number, and address of the organizations

Describe in detall the nature of the relationship(s).

Do you work with those organization{s) regularly? Describe the nature of the contacts.

List shared employees, vojunteers, resources, office space, et¢. with the organization(s).

. Ploase indicate the pércentage of time and resources you have spent or will spend
conducting these activities in relation to 100% ofall your activitiss.

popTd

if not, please confirm by answering *No” to this question.

13, Will the organization wtilize one of the officer's parsonal resident for the purpose of directly
carrying out its work? 1f yes, please explain and state how the related expenses will be
allocated.

14, Please provide copies of all leases, contracts, and rental, loan, or financing agreements you
have entered into.

15. Please explain how you solicit public donations and supports, and provide the following for
your fundralsing activities:
a. Copiesof all solicitations the organization has made regarding fundraising, including
fundraising that occurs In an election year and non-election year,
b, Copies of al documents related io the organization's fundraising events, including
pamphiets, fiyers, brochures, and webpage solictations.
¢ How much of your organization’s budget is spent on fundralsing?
d. What ars the sources of the fundraising expenses?
a. Please Indicate the percentage of time and resources you have spent or will spend
conducting these activities in relation {o 100% of all your activities,

16. Please submit copies of the organization’s actual financial statements for fiscal years ending
December 31, 2007 and December 31, 2011. Please provide a breakdown of your income and
expenses rather than lumpsum tolal,

17. Do you propose toemploy any officer, director, or trustee of your organization? f yes,
please submit the following information:

a. List name and title of each such individual.

b. Describe each individual's dutles and responsibilities.

¢ Explain how the amount of each individual's compensation wilt be determined,

18. Please provide resumes of each of the organization's officers and directors.

19, will the organization disburse or provide funding to individuat or private entity for litigation?
if yes, please explain.

20. Plaase state whether the organization will be or has been involve in any fitigation or class-

action suit. If yes, please explain:
Letter 1312 (Rev, 05-2011)
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g bt # ¢

ORGANIZATION #3
Application 501(c)(3)
Application Filed: 7/15/2010
Additional Information Submitted:

March 2011 |
November 2011



43

COPY
i
Internai Revenue Sarvice Department of the Treasury

P.C. Box 2508
Cincinnatl, OH 45201

Date: February B, 2012
Employer identification Number:

Person to Contact ~ Group #;

Contact Telophons Numbers:
ST Phone
Fax
Response Due Date:
- February 22, 2012
Dear Sir or Madam:

Thank you for the information submitted Novamber 8,°2011 regarding your application for
exsmption. Unfortunately, we need more information before we can complete our consideration
of your application.

Please provide the information requested on the anclosed Information Request by the response
due date shown above. Your response must be signad by an authorized person or an officer
whose name is listed on the application, Also, the information you submit should be
accompanied by the following declaration:

Under pendities of perjury, I declare ihat I have examined this information,
including accompanying doc ts, and, to the best of my knowledge and belief,
the information contains all the relevant facts relating to the request for the
information, and such facts are true, correct, and complete.

if we approve your application for exemption, we will ba required by law to maka the application
and the infarmation that you subrmit in response to this letter available for public inspaction.
Pleasa ensure that your response doesn't inciude unnecessary parsonal identifying information,
such as bank account numbers or Soclal Security numbers, that could result in identity theft or
other adverse consequances if publicly disclosed. If'you have any questions about the public
inspection of your application or other documants, please ¢all the person whose name and
telephone number are shown above.

To facilitate processing of your application, please attach a copy of this letter and the enclosed’
Application ldentification Shestio your responss and all corespondence related to your
application. This will enable us to quickly and accurately associate the additional documents
with your cass file, Also, please note the following imporiant résponse submission information:

+ Please don’t fax and mail your response. Faxing and malling your response will result in
unnecessary delays in processing your application. Each plece of comespondence
submitted (whether fax or mail) must be processed, assigned, and reviewed by an EO
Determinations specialist.
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Additional Information Requested:

1. Provide a print-out of sach of your wabsile's pages or proposed website's pages, including
any pages with restricted access.

2, Provide details regarding all of your activity on Facebook and Twittar. Alsg, provide hard
copiss of all advertising you have conductad using social media outlets.

3. Submit the following information relating to your past and present directors, officers, and key
employees:

a) Provide a resums for sach.

b) indicate the number of hours per month each individual has provided or Is providing
services to you. :

¢) Providea description of all the services each individual provides or has provided to you.

d) Indicate the total compansation provided to each indhvidual.

@) Describa how each compensation package was delerminad,

f) Indicate if any of your current and former officers, directors, and key employees are
related 10 each other (include family and husiness relationships) and describe the nature
of the relationship.

4. List emch past or present board member, officer, key employes and members of their
families who:

a) Has served on the board of another organization.

b) Was, is or plans {o be a candidate for public office. Indicate the nature of each
candidacy.

¢} Has previously conducted similar activities for another entity,

d) Has previously submitted an application for tax exempt status.

5. Do you have a conflict of interest policy? if yes, submita copy.
8. Provide minutes of all board meetings since your creation.

7 Regarding your fundraising:

a) Provide copias of all sdlicitations the organization has made regarding furdraising.

b} Provide coples of all documents related to the organization's fundraising events,
including pamphlets, flyars, brochuras, webpage sdlicitations.

¢) Provide 3 listing and details regarding ali fundralsing expenses.

8. Provide actual financial information for 2010 and 2011 and a budget for 2012. Provide
details regarding sach item listed.
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Provide. a description of the collateral materials used by the organization.

Although no salanies and wages -on the financial information submitted with your initial
application does the-organization currently have or plan to have smployees? Provide
the following information:

a). How many emiployees do you have?

b) Indicate the total of full-tims; part-time, and seasonal employees?

¢} K employees are part-ime, when did/do they work?

d) If employees are seasonal, during what season (months) did/do they work?

e) How many employess areiwere devotad to sach activity of the organization throughout
the year?

Regarding your current and planned volunteers:

a) How many volunteers do you have?

b} ‘How many volunteers are/were devoted to each activity of the organization throughout
the year?

¢} ‘How many and what sort of resources are devoted 16 volunteer activities?

In your Form 1023 appligation, .you stated you condugt the following activities:
. 77T Provide the following information for all the
events you have held from inception to the present:
a) The time, Jocation, and content schedule of sach event
b} A copy of the handouts you provided to the audience
¢) Iidentify the education and workshop materials that instructors used
d} The names and credentials of the instructors

e} If spesches or forums were conducisd in the event, provide detailed contents of the.
speeches or forums, names of the spaakers or panels, and their credentials. If any
speakers or panel members were paid, provids the amount paid for each person, If
not, please indicate that they volunteered to conduct the event.

fi The namaes of parsons from your organization-and the ampunt of time they spent-on
the avent Indicate the name and amount of time they spent on the avent. Indicate
the name and amount of compensation that was paid to each person, If noone was
paid, indicate this svant was conducted by volunteers to each person.

Provide the foliowing information for ail the events you will conduct for 2012 and 2013;

a) The time, location, and content schedule of each event
b) Identify handouts you provided lo tha audierce
¢} Identify workshop materials that instructors will use
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d} The names and credentials of the instructors

@) If speaches or forums will be conducted in the-event, provide detailed contents of the
speechas or forums; names.of the speakers or pansls, and their credentials; If ahy
speakers or panel members will be paid, provide the amount will be paid foreach
person. if not; please indicate they volunteered to conduct the event,

f). The names of persons from your organization and the amount.of time they will spend
on the event, Indicate the name and amount.of time they will spend on the event.
Indicate ihe name and amount of compensation that will be paid to each person. If
no one will ba paid, indicate this avent will be conducted by volunteers to sach
person.

g} indicate the percentage of ime ard resources you will spend on these activities in
relation to 100% of all your activities.

You have stated you will recruit individuals to serve as election administration workers or
as election observers., Provide the following information:

a) Explain the process used o recruit individuals willing to fillthesa positions.

b) Provide copies of any materials distributed to recrult Individuals,

¢} How many individuals have you trainad to date?

d) How many individuals are currently undergoing tralning?

@) How:many elections hava you provided election workers for?

f) What percantage of individuals recruited go on to sarve as administration workers?
g) What percentage of individuals recruited go on to serve as alection observers?

h) What parcentags of individuals recruited do not go on serve as elaction workers?

iy Do you only train slection workers for the state of Texas? If yes, do you planto
expand your activities 1o othar states? List the states in which you plan io train
election workers. If you have already expanded provide a list states in which you are
currently training election workers,

i} Arethera any regulations that govern the role of an elsction observer? ifyes,
provide copies of the applicable reguiations.

You stated that election administration workers are frained by local election
administrators, Provide the following information:

a) ‘Do election administration workers receive any fralning from you? Exp!am the
training received.

b} If rainifig is received fromyou how does this training differ from the training received
by election observers?

¢) ‘When do the election administration workers receive this {raining: prior fo the
training, concurrently with the training, or after receiving the training from local
elaction administrators?
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You have stated the organization's materials are carefully velied by ‘gxperts.

Provide the names and credentials of the' kxperts used by the organization

You have stated the organization's”  ~ ®enter will be staffed with’

+___ -sxpers, Provide the names and credentials ofthe: ...Bxpers

usad by the organization.

How many reports have madetothe: wenter? Of those

reports how many have been elevated to the appropriate official

to correct the violation?

You have stated the organizaiion may participate in compel compliance

with; — -... Provide a description of any of your organization’s involvement in
Ao date.

Provide the following information about the organization's
activity:

a) Explainthe process used to recruit individuals.

b) Provide copies of any materials distributed to recruit individuals,

¢) Describe the fraining process used by the organization. Provide a copy of any
training matenals ysed.

d) How many individuals have you trained to date?
8) How many individuals are currently undergoing training?

f) Identify the states in which the organization conducts, has conducted, or plans to
conduct this activity,

g) In how many jurisdictions have you conducted this activity?

You slated the organization has developad, through volunteers, sapabflity for
downloading the then reviewing and indentifying potential
i ¥ thare any intellectual property rights associated with this
. M so, who owns those rights?

You stated the organization Is lessening the burdens of government by assisting
govemmental bodies In accomplishing their requirements under law. You go on to state
the organlzation's review —_ «directly fulfills the:

imposed on government and offers a resource to accomplish this task that many tocal
junsdictions lack. Provide the following information:

a) Has the organization ever been approached by a jurisdiction specifically to perform a
raview of registration lists? if so, plsase explain,

b) To your knowledge hasa*
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of . %o assistthem in discharging their statutory obligation to
If 5o, please explain.

¢} inhow maqy]x_)ﬁsdictloﬂs have you presented your

You stated you will provide. Araning. inaddifionte will
you,-or have you avar, conducted get aut to vote drives, or publish or distribute voter
quides? Provide the following information:

a} What is the location, date and time of the events?

b} Who on the organization's behalf have conducted or will conduct the voter
registration or get outtlo vote drives?

¢} Provide copies of ail materials published or distributed regarding the activities,
including copies of any voter guides.

You stated the organization may create documentaries. Provide copies of any
complated gocumentaries including printed transeripts.

In regards to the organization's public education activities you state the organization
seeks to educate the public and influentfal individuals. Define influential individuals.

You stated the organization hopes to raise awareress of voter integrity fissues through
strategic outreach efforts Including media relations. Has your organization sngaged in
any activities with the news medla? If so, please describe those activities in further
detail and, if available, provide copiss of arficles printed or transcripts of tems aired
because of that activity. News media activity may include the following:

a} Press releases
b) Interviews with news media
¢} Letters tothe editor

d} Op-ed pieces
In your initial application you stated would like tosee
legisiationto support the use of a 1 20% of the budget would be used to

suppon printing 1o educate on the Cause. In your most recent response you stated'
mrovide Information on its findings to elected officials. Provide the following
information regarding these activities:

a) Provide copies of all communications, pamphiets, advertisements, and cther materials
distributed by you regarding the legisiation.

b) Do youconduct media advertisements lobbying for-or against legisiation? If yes, provide:
copies:of any radio, television, or intemet advertisements relating to the organization's.
lobbying activities.

¢} Do you directly or indirectly communicate with members of lagisiative bodies? If so,
explain the amount and naturs of the communication,
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Are you a8 membership organization? Provide detalls regarding all members® fees and
benefits:

Do you publish or distribute materials or conduct other communlcations that are prepared by
orraeviewed by another organization? If yes, axplain and provide a copy of such materials or
communications.

Will you publish and/or distribute material In favor of any candidatefor pubﬂ‘c office? If yes,
explain,

‘Do you or will you rate candidates? if yos, explain

Do you or will You endorse candidates? if yes, explain and answer the following:

a) Provide your éndorsemont triteria.

b) Once a candidate is endorsed, how does your arganizatioh handie the endorsement?

¢) Provida a list of all candidates you have endorsad:

d) Does yotrorganization notify the candidate of the endorsement? If yes, explain,

o) ‘Do you provida any materials to-candidetes, which they may use to promote their
candidacy?. If 50, pleass describe and provids coples of those materials.

You have indicated you have a close connection with:

a) Provide the address of the:organization.

b) Describe in detall the naturs of the relationship,

¢} Do you work with the organization(s) regularly?

d} Provide coples of all related contracts with such organizations,

&) Describe the nature of all contacts with the organizations.

fi Do you share employees, volunteers, resources, offics space, etc. with the
" organizatior{s)? If yes, explain.

Arg you gssociated with any other IRC 501(C)(3), 501{c)4) or 527 orgaﬁaﬂans? If yes:

a) Provide the name, faderal employer idertification number and address of each
organization,

b} Describs in detail the natura of the relationship(s).

¢) Do youwork with the organization(s) regularly?

d) Provide copiés of all related contracts with such'organizations,

e) Describe the nature of all contacts with the organizations.

f} Do youshare employess, volunteers, resources, office space, slc. with the
organization(s)7 if yes, explain,
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Arg you associated with any for-profit organizations? i yes:

8) Provide the name, federal employer identification number and address of each
organization.

b) Describe in datail the nature of the relationship(s).

¢} Do youwork with the organization{s) regularly?

d) Provide coples of all related contracts with such organizations.

e} Describe the nature of all contacts with the organizations. )

1} Doyou share empioyees, volunteers, resources, office spacs, efc, with the
organization(s)? If yes, explain.

Do you engage in business deafings with any candidate(s) for public office or an
organization asscciated with the candidate, such as renting office spacs or providing access
to'a membership list? If s, describe the relationship in detall and provide contracts or other
agreements documaenting the business relationship.

Has any person or organization provided educational sarvicas 10 you? Hf ves, provide the
following:

a) The name of the person or organization,
b) A full description of the sarvices pravided.
¢} The political affiliation of the person or arganization.

Have you conducted candidate forums at which candidates for public office were Invited to
speak? If yes, provide the following:

3) Details, Including the nature of the forums

b} The candidates invited to participate

¢} Thecandidates that did participate

d} Thelssuss discussed

6) The fime and location of the svent.

fi Copies of all materials distributed regarding the forum and provided at the forum,
including any internst material discussing or advertising the forum.

Have any candidates for public office spoken at a function of the organization other than a
candidate forum? if yes, provide the following:

a) The names of the candidates

B) The functions at which they spoke

c) Any materials distributed ar published with regard to their appearance and the event
d} Any video or audio recordings of the event

8) A transcript of any speeches given by the candidate(s)
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PLEASE DIRECT ALL CORRESPONDENCE REGARDING YOUR CASE TO:

US Mail: Straet Address for Delivery Service:
Internal Revanue Service Internal Revenue Service
Exampt Organizations Exempt Organizations
P. 0. Box 2508 550 Main St, Federal Bidg.
Cincinnati, OH 45201 Cincinnati, OH 45202
ATT: ATT

Lotter 2382 (5-2011)

Catmiog Number 578297
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ORGANIZATION #4
501(c)(4) Status

Application Submitted: 10/27/2009



53

DEPARTMENT OF THE TREASURY

INTERNAL REVENUE SERVICE COPY FOR YOUR
5 WASHKINGTON, D.C, 20224 "‘;akhunm
TAX EXEMPYT AND
COVERNMENT ENTITIES
DIVISION
Date: February 23, 2012 Employer identification Numbar:

Person to Contact and 1D Number:
Contact Telephone Number:
FAX Number:

Response Requested By:
DUE DATE: March 16, 2012

Dear Applicant:

We have reviewed your application for exempt status under section 501(c)(4} of the intemal
Revenue Code and found that additional information is needed to help determine whether you
are tax exempt. To complete our consideration we need the following information over the
signature of one of your principal officers or directors,

1

Provide a current list of your directors, officers, key employees, five highest paid
employees {if different from key employess), and five highest paid independent
contractors and their compensation from you,

Submit coples of your Forms 890 for 2009 and 2010. Also submilt copies of any Form
1120-POL you have filed,

Provide audited financials for 2009 and 2010, if available.

Provide Statements of Revenue and Expenses for 2009, 2010, 2011 (actuals) and
estimates for 2012. Use the format of Form 1024, Part I, adding the following daetalls
for exempt function expenditures {Line 8). Break out and separately list expenses by
key issue, date, type of activity, and geographic location,

Submit current copies of your website, Also supply a list of links o other websites from
your website,

For 2009, 2010, and 2011, submit copies of emails you distributed and indicate the key
Issue, date, and target audience for each.

Submit coples of vole audits and congressional ratings you have conducted from 2009
tothe present. Foreach of these audits or ratings list the key issue(s) you were
identifying.

Provide copies of academic research projects-and stidies {a) you have supported
financially or (b) you have relied on from other sources. Provide a separate list for each
of these projects, studies, or sources which includes the date funded, received, the
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target location, and the key issue(s) invoived.

For public seminars you have held, provide dates, locations, key issues, agendas, list of
speakers, attendees, and copies of materials you provided.

Submit transcripts of ads you disseminated in 2009, 2010, and 2011, For each ad,
identify how i was transmitied (e.g. internet, cable, broadcast, newspaper, newsletter,
eic.), the key issue, location of the communication, target of the communication, date,

and whether there was legislative vote, a primary, caucus, or election pending, and if so,
the date of such pending vote, primary, caucus, or election,

Provide a list of contributors of $2,000 or more in €ach year 2009 ~ 2011,

Foreach year 2009 ~ 2011, provide the number of your currént members, separated by
membership categories {if any), the different categories of membership, and.a copy of
membership materials and benefits you provide.

Submit an updated Form 2848, Power of Attorney and Declaration of Representative for
2012,

The information you submit should be accompanied by the fallowing declaration:

Under penalties of perjury, | declare that | have examined this information,
indluding accompanying documents, and, to the best of my knowledge and belief,
the information contains all the relevant facts relating to the request for the
information, and such facts gre true, correct, and complete,

If the additional information shows you qualify for exempt status, we will send you an exemption
letter, If the additiona] informafion shows you do not qualify for exempt status, we will explain
our decision and previde Information about the appeal rights available te you.

Please respond by the date shown in the heading of this letter. If you nead an extension of time
10 respond, or if you have any other questions about this matter, please call me at the above
telephone number, You will expedite our receipt of your reply by using the following address on

the envelope. If It is convenlent, you may fax your reply (up to 10 pages) using the fax number
shown in the heading of this letter.
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{f-you do not provide the requested information in a timely manner, it will be considered by the
Service as a failure to-take all reasonable steps 10 secure the ruling you requested, Under
Code seclion T428{8)(2); your failure to take all reasonable steps to seclre the ruling requested
in 3 timely manner may be considered as a failure to exhaust the adminisirative remedies
avaiiable 10 you within the Sarvice, and thus may preciude the issuance of 8 declaratory
judgment in this matter under the judicial proceedings of Code section 7428,

Thank you for your cooperation. We have sent & copy of this letter to your representatives as
indicated in your power of attorney.

Sincerely,
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. ATTORNLEYS AT LAW
- WASHINGTON HARBOUR
o 3000 K STREET, NW,

FOLEY & LARDNER LLP . SUITE 600
WASHINGTON, D.C, 20007-5109
2026725300 TEL
202.672.5398 FAX
foley.com

June 3, 2011

202285408
cmitchell@ieleysom EMAIL

Via Facspyicr (202) 283-9462 CLIENT/MATTER NUMBER
9931000130

WRITER'S DIRECT LINE
1

Internal Revenne Service
‘Washington, DC 20224

Re:  Status of Form 1024 Application of

Dear

We have spokea on a couple of occasions-during the past several months when [ have called
to inquire as to the status of the application for recognition of exempt status-submitted by my client,
After our last conversation, you kindly left a

message advising me that the application is somewhere in the IRS undeérgoing ‘review’,

This is to memorialize the chronology of the dates involving application and the
utterly mystifying failure of the IRS to conclude its review of the application for exempt status.
October 27, 2009: filed its Form 1024 with the IRS
November 16, 2009: received 4 letter from the IRS advising that the application had
been received and assigned for review
June 14, 2010; received aletter from the IRS asking for additional information
July 20, 2010: submitted its response to the IRS providing the requested

additional information

Since our submission last summer, T have made several phone calls to the IRS inquiring as to
the status of the application. You have spoken to. me about this situation and your message to me
several weeks ago was that *someone else” was / Is reviewing the application. Thatis all the
information I have been able to glean from my inquiries:

It has been more than a year and a half since we submitted this application. Theorganization
has continued to function as a social welfare organization, which it is legally permitted to'do, but we
continue to be asked by the state regulators for a copy of our IRS Letter of Determination of Exempt
Status,

BOSTON JRCKSONVILLE MILWAUKEE SAN DIEGO SHICON VALLEY
BRUSSELS. LORANGELES . NEW YORK SAN DIEGO/DEL MAR TALLAHASSEE
CHICARD MADISON GRLANDO SAN FRANCISCO TAMPA
DETROIT MIAK SACRAMENTS SHANGHA!

4820-3381-1309.1
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=FOLEY

FOUEY & LARDNER LLP

June 3, 2011
Page 2

This delay is more than unusually long. 1am beginning to believe that the reason for the

delay is politically'motivated because my client has actively opposed the Obamacare legisiation.

is permitted under the regulations of the IRS to engage in unlimited legislative activities and
lobbying, so itis puzzling as to why its grassroots lobbying and legislative activities would be'of any
interest or concern to the IRS. Ts the opposition to Obamacare and the takeover of America’s
healthcare system by the governmient the reason that this application has been held up and not
approved? 1 certainly hope that is not the case; but if'it is, the IRS should simply advise me of that
fact so that we can initiate the necessary appeals.

is and has engaged solely in legislative and grassroots educational activities as
outlined in its application for exempt status. We are-more than happy to provide whatever additional
documents or documentation you deem necessary of appropriate to complete your review.

1 would appresiate it if you could please forward this to the person(s) who are
assigned to process the' application, and advise me as to who that individual is and how I may
contact him/her to find out the reason(s) for this:delay and to clear any obstacles or angwer any
questions that may exist.

1 am going to be traveling out of the country from Monday, June 6, 2011 until June
20, 2011, Diring that time, hopefully, there can be some internal effort within the IRS to locate my
client’s application and to provide me upon my retumn the identity of the analyst(s) who are working
on this application. Then, | can inquire as to what information is needed to finalize this process and
complete the review by the IRS.

Please feel free to contact me at (202) 295-4081 after June 20, 2011, Itrust that we
can resolve this situation before the one-year anniversary of our last submission to the IRS on July
20, 2010, Surely a year is long enough to process a 3-page lotter,

Thank you for your assistance.

Sincercly,

Cleta Mitchell, Esq., Counsel

4820-3391-1308.1
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*FOLEY et * ©

ATTORNEYS AT LAW
FOLEY & WASHINGTON HARBOUR
LARDNER. LLP 000 X STREET, NW.
SUITE 600
WASHINGTON, DG, 20007-5108
202.672/5300 TEL
202.672.5398 FAX
foley.com
Certified Mail CUENT/MATTER NUMBER
Return Receipt Requested 1012320001

Dear Mf. Bell:

This letier is in follow-up to our phone conversation of October 12, 2011. We
discussed True the Vote (EIN: 27-2860095) (formerly known as KSP/True the Vote) (“True the
Vote” or the “Organization”) and its Application for Recognition of Exemption under
Section 501(c)(3) (IRS Form 1023).

True the Vote’s Exemption Application was submitted on or about July 15, 2010, On
February 15, 2011, the Internal Revenue Service sent the Organization a request for more
information (Letter 1312).  On March 7, 2011, the Organization submitted responses: to these
questions to the Cincinnati IRS office. On March 8, 2011, the Organization furnished 2 Certificate
of Correction (evidencing that recommended changes had been made to the Organization’s
Certificate of Formation) to the Cincinnati office.

/ ; ion v ¢ ? zatioh changed its namie
from “KSP/True the Vote™ to simply “Trac the Vote”. The Certificate of Amendment to the
Certificate of Formation is attached, This change was made only to simplify the Organization’s
name and branding and does not reflect any changes in the purposes or-activities of the Organization.

BOSTON SACKSONVILLE. MILWALIKEE SAN DIEGO SHICON VALLEY
BRUSBELS. LOS ANGELES NEW YORK SAN DIECO/DEL MAR TALLAHASSEE
CHICAGD MALISON. ‘TRLANDO SAN FRANCISCO TAMPA
CETROIT Miamt SACRAMENTO SHANGHAL

TORYD .
WASHINGTON, DL.
MiLw_11917862.1



59

March 21, 2013

By Email and U.S, First-Class Mail )ZZ'JQI W 7
{

Steven T. Miller, Acting Commissioner
Internal Revenue Service

1111 Constitution Avenue, NW
Washington, DC 20224

Re: Unlawful Disclosure of Tax-Exempt Organizations Confidential Taxpaver Information

Dear Acting Commissioner Miller:

As attorneys representing tax-exempt organizations, we are writing to eXpress our grave concern
about recent unlawful disclosures of pending applications and unredacted 1ax réturns of certain
tax-exempt organizations, We request that the Internal Revenue Service take immediate steps to
determine how these disclosures of confidential taxpayer information occurred, to take any and
all necessary steps 1o prevent similar disclosures in the future, and to make a detailed public
statement describing these steps to reassure the tax-exempt community.

Recent reports and discussions make it clear one ormore IRS employees responded to a public
information request from the news organization ProPublica by giving ProPublica pending
applications and subsequent exicnsive correspondence with the IRS regarding the applications
from a number of organizations secking recognition of their exemption from tax under Section
S01(c)(4) of the Internal Revenue Code,

As you know, application documents are subject to public disclosure after récognition of the
organization's tax-cxcmpt status, but still-pending (or withdrawn) applications are not. This
restriction recognizes that pending applications are often incomplete and may include
informatiots about proposed activities that are questioned by the IRS determination agent and tha
the organization subsequently has a chance to clarify or climinate from its plans before they are
made public.

It is clear that the IRS recognized that the applications should not have been released 1o Pro
Publica, Following the publication of the first article describing the disclosed application of one
of the organizations, IRS employees contacted other organizations to wam them that their
applications and associated materials “probably™ had likewise been improperly disclosed.
Indeed, ProPublica subsequently published additional confidential taxpayer information for a
number of other organizations with pending applications.

These disclosurés come on the heels of another recent allegation of an unredacted copy of a
Forim 990 aonual information return (including an unredacted Schedule B showing major donors
to the organization) for a 501(c)(4) organization that was released by someone at the IRS (orat
least someone with access 1o IRS files).
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All of these recent disclosures appear to have involved organizations with a conservative
political ideology (although we are aware of similar improper disclosures that involved both
conservative and liberal or progressive organizations in the past).

We are concerned that these recent reports will have significant negative consequences,
Organizations fearful of such disclosures may be less forthcoming and intentionally vague about
their activitics on applications for cxemption, Form 990s, and other filings. Donors may be
deterred from giving if they fear their contributions might be improperly disclosed.

Morcover, organizations that espousc particular ideologics may be convinced — and may
persuade others — that the TRS or its employees are biased against those ideologics and are
engaged in a deliberate effort 1o undermine the organizations through deliberate improper
disclosures, These resulis are all possible, whether improper disclosures by the IRS are
malicious or merely the result of unintentional errors by agency staff,

The IRS is clearly aware that it has a problem ~ as demonstrated by the calls to organizations that
were the victims of the disclosure to ProPublica — but the [RS needs to do more. The recent
spate of improper disclosures requires a public statement 1o make it clear that the IRS has
identificd how these disclosures came about and deseribing the concrete steps the IRS has put in
place to prevent any further such disclosures. Inaction or silence by the IRS fuels both fear of
further disclosures and narratives alleging IRS ideological bias.

Weurge you 1o address these issues promptly and forcefully. This is a public confidence issue
where the Service is uniquely-positioned to reassure the public. It should.

Sincerely,

Heidi K. Abegg, Webster, Chamberlain & Bean, LLP
Jeffrey Altman, Whiteford Taylor Preston, LLP

Robert Benton, Wiley Rein LLP

Catherine Bitzan Amundsen, Gray Plant Mooty

Jennifer Reedstrom Bishop, Gray Plant Mooty

Karen Blackistone Qaks, Gober Hilgers PLLC

James Bopp, Jr., The Bopp Law Firm, PC

Eve Borenstein, Borenstein and McVeigh Law Office LLC
Leonard M. Cole, Cole Nonprofits Law, LLC

Gregory L. Colvin, Adler & Colvin

Sarah Duniway, Gray Plant Mooty

Alan P. Dye, Webster, Chamberlain & Bean, LLP

Chris Gober, Gober Hilgers PLLC

Gail Harmon, Harmen, Curran, Spiclberg & Eisenberg, LLP
The {irm of Holtzman Vogel Josefiak PLLC

Greg A. Larson, Gray Plant Mooty

D. Eric Lyean, Steptoe & Johnson PLLC
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Cleta Mitchell, Foley. & Lardner, LLP

Stefan Passantino, McKenna Long & Aldridge LLP

John Pomeranz, Harmon, Curran, Spiclberg & Eisenberg, LLP
Hank Raatiama, Akerman Senterfit

Emily Robertson, Robertson Law Office, LLC

Janice Rodgers, Quarles & Brady LLP

Laura Solomon, Laura Solomon & Associates.

Charles M, {Chip) Watkins, Webster; Chamberlain & Bean, LLP
Jeffrey L. Yablon, Pillsbury Winthrop Shaw Pittman LLP
Barnaby Zall; Weinberg, Jacobs & Tolani, LLP

[Firm names ar¢ listed for identification purposes only. Inclusion of the firm’s names does not
indicate and should not be understood to imply endorsement of the views expressed in this letter
by any of these firms or by other attorneys who are part of these firms but not listed here.]

¢c: Lois'G: Lemer, Directar, Exempt Qrganizations Division, Internal Revenue Service

William J. Wilkins, Chief Counsel, Internal Revenue Service

The Honorable Max Baucus, Chair, U.S, Senate Finance Committec

The Honorable Orin Hateh, Ranking Member, U.S. Senate Finance Committee

The Honorable Dave Camp, Chair, U.S. House of Representatives Ways and Means
Commiltee

The Honorable Sander Levin, Ranking Member, U.S. House of Representatives Ways and
Means Committeg



62

=FOLEY e

RE
FOLEY & LARDNER LLP MIEENA R

B
HUZ SEmWAL

tiadusst # §

ATTORNEYS AT LAW
¥ ¢ 3 WASHINGTON HARBOUR
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/Mr. Steven T. Millg:r, /}cting Commissioner CLENT/MATTER NUMSER
Internal Revenue Service 2991000130
10th 5t & Perinsylvania Ave, NW
Washington, DC 20004

Ms. Lois Lemer

Director, Exempt Organizations
Internal Revenue Service

10th St & Pennsylvania Ave, NW
Washington, DC 20004

Re: Remedies for Mistreatment.of Conservative Organizations by IRS
Dear Commissioner Miller and Director Lemer:

The news today that Director Lemer has confirmed that citizens organizations who
were deemed by the IRS to be affiliated with the:“tea party” miovement were singled out for specific
additional scrutiny and refusal to grant exempt status comes as no surprise to these of us who have
been wrangling with the IRS over this troubling issue for several vears now.

We appreciate the honesty of Director Lermer in admitting the wrongdoing by the IRS
who politicized the review process of applications for exempt status of nonprofit organizations
whose mission is the support of conservative policy positions.

However, th logy falls far short of a remedy, Now that you have confirmed what
many of us have known was happening for the past several years, there are a number of follow up
comments and questions.

First, I represent a number of these citizens organizations targeted by the IR and
none of then have received their letters of exempt status. As of 1hiis writing, some of the
organizations have been waiting since 2009 to receive their letters, despite having responded to
multiple, exbaustive and repeated requests for additional information and materials. We have
complied with every request propounded by your agency, vet after months and years, the
organizations have yel to receive their letters of determination of exempt status,

Now that the IRS has admitted that these groups were unfairly and illegally targeted
because of their political views, may we assume that the letters of determination of exempt stats
will beissued forthwith?

BOSTON JHACKEDNVILLE MULWAUKEE SAN DIEGO SILICON VALLEY
BRUSSELS LOS ANGELES NLWYORK SAN DIEGU/DEL MAR TALLAMASSEE
LHICAGD MADISON QRLANDD. SAN FRANCISTO TAMPA
DETROIT Miata SACRAMINTY SHAHGHA TOKYO

WASHINGTON, D.C.
4851:4872-1428.1
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I will be bappy to fumish a list of the-organizations I represent who have patiently
and diligently awaited proper treatiment by the IRS and we would respectfully request that instead of
an dpology. you send them their letiers of determination of excmpt status which have been
unreasonably and improperly withheld and delayed.

Further, this-experience was too widespread to be the result of a few 'low level'
individuals acting on their own. Rather, the burdensome questions and exhaustive teviews ~ and the
extreme delays in processing applications for exempt status were and continueto be too
comprehensive and involved more than one IRS office, including the IRS offices in Washington DC,
to be considered ‘isolated’. The fact that nearly 100 citizens groups received identical, burdensome
questionnaires from IRS offices across the nation demonstrates that this was zot & few ‘low level’
cmployees responsible for the effort, And, indecd, more than one agentin Cincinnati has advised me
that histher instructions regarding the processing of my ‘tea party” related organization clicnt(s) were
coming from the Washington, DCoffice.

So my question is: How can you claim that this {llicit strategy employed against
congervative, patriotic Americans was a 'low level” employee cffort in the Cincinnati-office when
agents over the past scveral years have advised me that the directions were coming from a special
task force established in the Washington offices of the IRS and when the letters and mistreatment
was not confined to applicants dealing with the Cincinnati office?

What actions have been taken to identify ALL the IRS employees engaged in this
scheme to targct conservative groups and withhold processing of their applications for exempt
status? What disciplinary actions have been taken regarding thosc employecs? And what steps have
been taken 1o ensure that this doesn't happen in the future?

The admission by the IRS that what many of us knew 1o be the truth is « first step in
addressing the probjem. But it is only a first, tiny step. There is much more to he disclosed in order
to ensurc this type of political persecution is permanently ended.

Please contact me at (202) 295-4081 so thut I may go over the list of my client
organizations who have been mistreated by your agency and who are long overdue to receive their
improperly withheld letters of determination of exempt status.

1 will ook forward to your immediate response. Thank you.

4851-4872.1428.1
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Sincerely,
Jof Clote Mitchell
Cleta Mitchell, Esq.

A851-4872-1428.1
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Mr. JORDAN. Ms. Gerritson.

STATEMENT OF BECKY GERRITSON

Ms. GERRITSON. Thank you so much for inviting me here to
speak. I can’t tell you how much I do appreciate you holding this
hearing.

Unfortunately, I'm not here to carry a message of joy or thanks-
giving. I'm in absolute grief for my beloved country. Eight months
ago, I along with five other victims, eloquently laid out our cases
about the IRS abuses in a committee just like this. And at that
hearing, we learned details about the IRS leaking confidential
donor information to opposition groups. When proven, this is a fel-
ony. We learned of serious constitutional violations of the First and
Fifth Amendments. We witnessed multiple violations of the Admin-
istrative Procedure Act, as well as violations of the Internal Rev-
enue Code.

Lois Lerner outright lied to the American people, blaming the
scandal on a few rogue agents in Cincinnati, knowing full well that
the targeting involved IRS offices across the country, including her
very own office in Washington, D.C. Lois Lerner took the Fifth for
a reason. Government employees don’t go rogue en masse. Their or-
ders originate somewhere.

Yet even with all of these known violations of the law, no one
has been blamed, shamed, fired, arrested, or brought to justice.
And because of that, I have to ask, how many people in Congress
are taking this seriously?

Since my last testimony in Congress, I still have not been con-
tacted by the FBI. The FBI told The Wall Street Journal that no
one would be charged with a crime. Yet they haven’t even inter-
viewed the witnesses. Are you going to let them get away with
this? If so, then I must say it again, my government has forgotten
its place. It appears that many in Washington fear regular citizens
standing up for constitutional, limited government.

Why in America is it now considered a threat to our government
to study the founding documents and to advocate for responsible
spending? Why is giving out copies of the Constitution, discussing
pending legislation, or even creating legislative score cards a threat
to this administration? Obviously, these activities are viewed as
subversive to their agenda. Otherwise they wouldn’t have tried to
stop us.

In my previous testimony, I explained that our application was
complete and accurate. We easily qualified for a 501(c)(4) status.
Yet, that did not stop the IRS from demanding information they
were not entitled to, unconstitutional requests that violated even
their own rules.

The information they demanded from us had nothing to do with
our tax status. Why must the IRS know who is coming to our meet-
ings? Why did they need to have copies of every speech ever given
and the credentials of those speakers? Why did they need to know
who our donors were? There is clearly something wrong with this.

The IRS’ targeting of the Wetumpka TEA Party and other con-
servative and religious groups is profoundly disturbing. I'm of-
fended that a Member of Congress, of the United States Senate,
would continually request the IRS to go after Americans like me
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because they do not agree with our values. This is unprecedented.
Never before has the Federal Government tried to muzzle everyday
Americans solely because of their political view. The governments
of Third World nations intimidate and harass dissenting citizens.
It does not happen in the land of the free until recently.

It’s shocking. It’s pathetic. It’s infuriating and depressing. But
most troubling of all, is Congress has not stopped this. It’s actually
gotten worse. During these past 8 months Congress has quietly sat
by while the IRS has proposed to cover up their targeting by re-
writing the rules for 501(c)(4)s, rules which are an ardent attempt
to shut us down completely. One of our most sacred fundamental
rights in this country is freedom of speech, but the IRS under this
administration wants to strike out 226 years of history with a key-
stroke.

Under these new rules we are not allowed to use the words op-
pose, vote, support, defeat, or reject. We're not allowed to mention
on our Web site or in any communication that would reach over
500 people even the name of a candidate who is running 30 days
before a primary or 60 days before a general election. We are not
allowed to mention the name of a political party if they have a can-
didate running for 60 days before an election. No more voter reg-
istration drives, no more conducting nonpartisan get out the vote
drives, no creating or distributing voter guides outlining incum-
bents’ voting records. We can’t even host candidates for debates or
forums less than 60 days before a general election. Our officers and
our leaders cannot speak publicly about incumbents, legislation,
and/or voting records without jeopardizing our tax status.

Does this sound like the land of the free or the home of the brave
to you?

The political targeting carried out by the IRS is a fundamental
transformation of the America that we all grew up in. Like Cath-
erine, I am not here as a victim because I refuse to be a victim.
I am a born-free American woman, and these abuses of power put
all Americans’ liberties at risk. Our government is using its agen-
cies as weapons against its own citizens, and history shows that
unaddressed abuses of power lead to greater abuses of power.

I, along with my fellow Americans, are looking to you on this
committee to restore the faith that you really do represent us. We
implore you to use the full force of the law to stop these abuses im-
mediately and to bring to justice not only those who gave the or-
ders, but all who helped carry them out. I want the Federal Gov-
ernment to know and the IRS to know that you will not divide us,
you will not conquer us, and we will not be silenced.

Thank you.

Mr. JORDAN. Thank you, Ms. Gerritson.

[Prepared statement of Ms. Gerritson follows:]
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Becky Gerritson
Founder and President, Wetumpka TEA Party, Inc.
Subcommittee on Economic Growth, Job Creation & Regulatory Affairs
Committee on Oversight and Government Reform
February 6, 2014
“The IRS Targeting of Wetumpka TEA Party, Inc.”

Hello. Thank you for inviting me to speak. For anyone who knows me, it is not hard to tell that I deeply
love this country and the freedom and liberty it symbolizes. The fact that I find myself sitting before
you is quite miraculous, but not at all by accident! Unfortunately, I’'m not here to carry a message of joy

or thanksgiving; I am here in absolute grief for my beloved country.

I appreciate you holding hearings about the IRS and I intend to fully cooperate with you. I mean this
with the utmost respect, but I must ask, are some members of Congress taking this targeting of
Americans seriously? It is very disturbing for some in Congress and many in the Obama Administration
to admit last year that what they did was wrong, argue for an investigation to take place to hold those
responsible accountable, and then suggest months later that nothing ever happened and that this was all
just a phony scandal. Eight months ago, I along with five other victims of this targeting eloquently laid
out our cases before another committee in congress. We spoke in detail of the IRS abuses, Congress held
hearings, our attorneys filed a lawsuit, the President said that he was outraged, members of both parties
said that this was unacceptable, Attorney General Holder ordered a FBI criminal investigation of the
IRS, and now 8 months have gone by, no one has been prosecuted, some members of Congress are
calling this a phony scandal, and the President of the United States just told all of America before the
Super Bowl this past weekend that not one “smidgen” of corruption ever took place. It appears that he
has already made up his mind on the matter, before any real investigation has taken place, before
Congress has had their final word in oversight authority, and before my case, along with 40 other groups
has had their day in court.

At the last hearing when | testified, we learned the details about the IRS leaking confidential donor

information to opposition groups. If true, this is a felony! We also learned of serious Constitutional
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violations of the 1™ and 5™ Amendment rights of many Americans. We learned of multiple violations of

the Administrative Procedure Act as well as violations of the Internal Revenue Code.

Government employees don’t just go rouge en masse; their orders had to originate somewhere. The
original story was that there were just a couple of rogue agents who were confused in a little office in
Cincinnati who caused this problem. Everyone knows that this was a lie. There were offices across the
country involved with this targeting scheme including members of the US Treasury Department
headquarters in Washington, DC.

Even with all of these known violations of law, no one has been officially charged in a criminal
investigation, no one has been shamed, fired, arrested, or brought to justice. Lois Lerner took the fifth,

left a Congressional hearing room, and then retired with full government benefits.

Since my last testimony before Congress, the FBI has not contacted me. When former FBI Director
Muller admitted, in front of the House Judiciary Committee, that he did not know of anyone who was

involved in the investigation — why was he not personally held to account?

Why has the Attorney General said that a criminal investigation is ongoing, but someone at the FBI
leaked to the Wall Street Journal that no one would be charged with a crime? Why has the IRS
admitted to the targeting of hundreds of groups who were later discovered to be on an internal BOLO
“hit list”, and then the IRS was later allowed to unilaterally propose a re-writing of 501c4 rules to
permanently achieve the goal of their targeting? Rules, which will in effect, shut down forever the

subjects of their targeting scheme.

I am here at your invitation and I am grateful, but I will tell you what I, as a citizen, along with millions

standing beside me, want from you—we want, NO, we demand accountability!

What started off as clearly a partisan scheme to silence TEA Party and other conservative organizations
has now become a rallying cry for some to publicly request that the IRS double down and finish off their
prey. I am an American. I am offended that a member of the United States Senate would continually

request that the IRS go after Americans like me because they do not agree with my values.

It appears that many in Washington, DC are threatened by regular citizens who believe in limiting
government. So maybe you can understand why I, and millions of my fellow Americans are losing

faith in many of those in Congress. We want to know how this ends. We want to know if someone will
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really get to the bottom of this scandal. Not one member of Congress should ever declare war on some
Americans because they do not respect their Constitutional rights and viewpoints and are unwilling to
accept a United States Supreme Court ruling protecting those rights. Again, “I am telling many in my

government that you have completely forgotten your place!”

In my previous testimony, I explained that our application was complete and accurate and we clearly
qualified for a 501c4 tax-exempt status, yet that didn’t stop the IRS from demanding information they
were pot entitled to; unconstitutional requests that violated their own rules. The information that they
demanded we give them had nothing to do with the status we were seeking. Why must the IRS know
who came to our meetings? Why did they need to have copies of every speech ever given and the
credentials of our speakers? Why did they need to know who our donors were? None of this was their

business.

Why in America is it now considered a threat to our government to study our founding documents and to
advocate for limited government and responsible spending? Why is giving out copies of the constitution
and discussing pending legislation or even comparing legislative score cards a threat to the current
Administration and members of Congress? Are certain members of Congress threatened by this type of

civic engagement?

The IRS’s targeting of the Wetumpka TEA Party is disturbing and the activist partisan aggression
coming from the IRS deeply unnerved me. The IRS, EPA, or any other government agency should
never be used as a weapon against an Administration’s political enemies. For the first time in my
memory of American history — the federal government targeted, harassed, and sought to stifle millions

of citizens solely because of their point of view. And it wasn’t subtle.

The governments of third world nations intimidate and harass dissenting citizens. It does NOT happen

in the land of the free... and it will not be tolerated.

1t’s shocking. It’s repugnant. It’s infuriating. And — most troubling of all — those responsible have not
stopped it! Some of the targeted groups are still waiting for approval. The IRS tried to intimidate us
with their intrusive and illegal questionnaires but we hired the American Center for Law and Justice.
They now represent us in court against the IRS and this Administration. With such a line drawn in the
sand, you would think that the IRS would retreat. They have not done so however, with their newly

proposed regulations.
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Activity that has always been allowed for 501c4’s and that is vital to the social welfare of our

communities will now be considered “Campaign Related Political Activity” and will jeopardize the tax-

exempt status of thousands of groups. Let me give you some examples of the proposed rule changes:

« We're not allowed to use words like “oppose,” “vote,” “support,” “defeat,” and “reject.”

» We are not allowed to mention, on our website, or in any communication that would reach 500
people or more, the name of a candidate for office, 30 days before a primary election and 60 days
before a general election.

* We're not allowed to mention the name of a political party if they have a candidate running for
office 60 days before a general election,

« No more voter registration drives or conducting a non-partisan “get-oui-the-vote” drives.

« No creating or distributing voter guides outlining how incumbents voted on particular bills.

s We can’t host candidates for office at any event, including debates or forums up for 2 months
before the general election,

+ Our officers and leaders cannot speak publicly about incumbents, legislation, and/or voting
records without it jeopardizing our tax status.

These proposed changes are not going to impact all Americans equally. The IRS has made sure that the
labor unions and trade associations are wholly exempt from these new rules. Does this sound like the

land of the free or the home of the brave to you? Where does the buck stop?

Whatever your political affiliation, most Americans can agree — and history will attest — that

unaddressed abuses of power lead to greater abuses of power.

The political targeting carried out by the IRS is a fundamental transformation of the America that we all
grew up in. 1 am a Born Free American Woman, and we are Born Free Americans, and our liberties are
at dire risk, and all of it has happened on this Administration’s watch and during their control. Our
government is using its agencies as weapons against its own citizens and we demand that Congress and
the Courts fulfill their duty to stop these abuses immediately and to bring to justice not only those who
gave the orders but all those who helped carry them out.

Thank you, I will take any questions you might have.
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Mr. JORDAN. Mr. Sekulow.

STATEMENT OF JAY SEKULOW

Mr. SEKULOW. Chairman Jordan, Ranking Member Cartwright,
and distinguished members of the subcommittee, on behalf of the
American Center for Law and Justice, thank you for allowing me
to participate in today’s hearing. I represent 41 organizations that
have filed a Federal lawsuit against the Internal Revenue Service.
My first job out of law school, a long time ago, was with the Office
of Chief Counsel of the IRS. I was a trial lawyer for Chief Counsel’s
Office. I'm proud of that heritage in my legal career. I am dis-
appointed and dismayed with what the IRS is doing even today.

I have prepared comments. I would like those to be made part
of the record. Thank you, Mr. Chairman.

[Prepared statement of Mr. Sekulow follows:]
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Chief Counsel, American Center for Law and Justice
Subcommittee on Economic Growth, Jeb Creation & Regulatory Affairs
Committee on Oversight and Government Reform
February 6, 2014
“The IRS Assault on Dissenting Speech”
Chairman Jordan, Ranking Member Cartwright, and distinguished Members of the
Subcommittee, on behalf of the American Center for Law & Justice, thank you for allowing me
to address the IRS’s recent and ongoing assault on the free speech rights of conservative
nonprofits. With the ACLJ currently engaged in litigation against the IRS and key officials from

the IRS on behalf of 41 conservative groups from 22 states, we are keenly aware of the

importance of this hearing.

On May 10, 2013, the IRS — through Lois Lerner, its former director of exempt organizations —
apologized for a systematic practice whereby the IRS selected nonprofit applications from
groups bearing specifically conservative names for additional scrutiny. Her words were clear:
“They used names like Tea Party or Patriots and they selected cases simply because the

applications had those names in the title. That was wrong, that was absolutely incorrect,
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insensitive, and inappropriate.”! This additional scrutiny not only delayed the processing of their
applications for a period of years but also resulted in intrusive questions from the IRS that were

far beyond the scope of legitimate inquiry.”

At the American Center for Law and Justice, we were not surprised by Ms. Lerner’s apology.
Indeed, we had long been aware of the IRS’s targeting scheme. Beginning in early 2012, a
number of conservative organizations contacted us, all reporting the same thing: Long delays in
processing nonprofit applications followed by a series of questions breathtaking in their level of

intrusion.?

By the end of 2012 the ACLJ ultimately represented more than two dozen conservative groups,
all of which faced profound delays in their nonprofit applications and intrusive follow-up
questioning.’ Arguably, no group outside the IRS itself had greater experience with the IRS
targeting scheme. Thus, we were uniquely positioned to evaluate the IRS’s apology and its

resulting justifications for its misconduct.

Simply put, the IRS deceived the public about the extent of its wrongdoing and maintains that

deception to this day.

! Rick Hasen, Transcript of Lois Lerner's Remarks at Tax Meeting Sparking IRS Controversy, ELECTION LAW BLOG
(May 11, 2013, 7:37 AM), http://electionlawblog.org/?p=50160.

* Stephen Ohlemacher, IRS Apologizes for Targeting Tea Party Groyps, THE ASSOCIATED PRESS (May 10, 2013,
6:14 PM), http://bigstory.ap.org/article/irs-apologizes-targeting-conservative-groups.

3 David French, 4 Broad-Based Assault on the Tea Party?, NAT'L REV. ONLINE (Mar. 2, 2012, 3:29 PM),
http://www.nationalreview.com/corner/292475/broad-based-irs-assault-tea-party-david-french.

“Tea Party Victory Report: Victory Afier Victory this Year — Nationwide, AM. CTR. FOR LAW & JUSTICE (Dec. 17,
2012, 11:25 AM), http//aclj.org/free-speech-2/tea-party-victory-report-victory-nationwide.



74

Congressional Testimony of Dr. Jay A. Sekulow regarding the IRS Assault on Free Speech
Thursday, February 6, 2014

The initial IRS defense turned on three fundamental misstatements: First, that the misconduct
was localized to low-level employees in one IRS office, in Cincinnati.® Second, that the
misconduct was unrelated to the political point of view of the targeted groups but was merely a
misguided effort to respond to a “big increase” of 501¢4 applications.® And third, the misconduct

had been identified and stopped. These assertions were all false.”

The misconduct was not localized in Cincinnati. From the moment that Lois Lerner made her
apology, at the ACLJ we had in our possession letters from IRS offices in California and from
IRS headquarters in Washington, D.C.% In addition, we possessed letters signed not just by “low-
level” employees but by high-ranking IRS attorneys and officials from Washington, including

letters signed by Lois Lerner.’

Additionally, we were able to quickly determine that there was no “big increase” of applications
at the time the targeting began. In fact, there were fewer 501¢3 and 501c4 applications in fiscal

year 2010 — when the targeting began — than in fiscal year 2009.'°

* Stephen Ohlemacher, IRS Apologizes for Targeting Tea Party Groups, THE ASSOCIATED PRESS (May 10, 2013,
6:14 PM), http://bigstory.ap.org/article/irs-apologizes-targeting-conservative-groups.

¢ Rick Hasen, Transcript of Lois Lerner's Remarks at Tax Meeting Sparking IRS Controversy, ELECTION LAW BLOG
(May 11, 2013, 7:37 AM), http://electionlawblog.org/?p=50160.

" White House Claims False: IRS Targeting Ongoing, AM. CTR. FOR LAW & JUSTICE, (May 22, 2013, 9:23 AM),
http://aclj.org/free-speech-2/white-house-claims-false-irs-targeting-ongoing.

& Matthew Clark, More IRS Offices than Single Cincinnati Office Sent Inquiry Demands To Targeted Tea Party
Groups, AM. CTR. FOR LAW & JUSTICE (May 13, 2013, 5:48 PM), http:/aclj.org/free-speech-2/multiple-irs-offices-
cincinnati-sent-inquiry-demands-targeted-tea-party-groups.

® Andrew Stiles, Lois Lerner Directly Involved in IRS Targeting, Letters Show, NAT'L REV. ONLINE (May 23, 2013,
6:49 PM), http://www.nationalreview.com/corner/349212/%5Btitle-raw%5D.

10 TREAS. INSPECTOR GEN. FOR TAX ADMIN., 2013-10-053,

INAPPROPRIATE CRITERIA WERE USED TO IDENTIFY TAX-EXEMPT APPLICATIONS FOR REVIEW 9 (May 14, 2013)
available at http://www treasury.gov/tigta/auditreports/2013reports/201310053fr.html.

3
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We also knew that IRS misconduct had not stopped but was instead ongoing. In fact, one of our
clients received additional intrusive questions just weeks before Lois Lerner’s apology, and
several of our clients were still waiting — years after submitting applications — for IRS approval.!!

Some still wait to this day.

If the IRS targeting scandal was not the result of a few overwhelmed low-level workers whose

misconduct was stamped out as soon as it was discovered, then what truly happened?

While it is difficult to answer this question definitively, since the IRS has failed to hand over all
requested documents to Congressional investigators'>, and key IRS officials have been less-than-
forthcoming (including asserting the Fifth Amendment privilege against self-incrimination) in
response to questions from relevant Congressional Committees', the broad contours of the

scandal are growing more apparent.
The genesis of IRS targeting lies not with overwhelmed workers facing a flood of unexpected
applications but instead with alarmed politicians confronting the unexpected emergence of a new

political movement.

The rise of the Tea Party coincided with (though was independent of) the Supreme Court’s

! White House Claims False: IRS Targeting Ongoing, AM. CTR. FOR LAW & JUSTICE, (May 22, 2013, 9:23 AM),
http:/faclj.org/free-speech-2/white-house-claims-false-irs-targeting-ongoing.

12 Stephen Ohlemacher, Rep. Issa Accuses IRS of Obstructing Investigation, YAROO! NEWS, (Aug. 2, 2013, 3:24
PM), http://news.yahoo.com/rep-issa-accuses-irs-obstructing-investigation-171420153 html.

3 Caitlin Dickson, As Lois Lerner Pleads the Fi ifth, the IRS’s Problems Aren't Just Political, THE DAILY BEAST,
(May 23, 2013), http://www thedailybeast.com/articles/2013/05/23/as-lois-lerner-pleads-the-fifth-the-irs-s-
problems-aren-t-just-political. html.

4
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decision in Citizens United versus the Federal Election Commission, a decision that affirmed the
First Amendment rights of citizens speaking through corporations and thereby broadened free
speech opportunities for political dissenters.'* Stripped of the ability to explicitly limit corporate
free speech, the Obama Administration launched a public-relations offensive against

conservative groups.

On August 21, 2010, the President warned of “attack ads run by shadowy-groups with harmless-
sounding names.” The President also said, “We don’t know who’s behind these ads and we don’t
know who’s paying for them . . . you don’t know if it’s a foreign-controlled corporation . . . The

only people who don’t want to disclose the truth are people with something to hide.” !

On October 14, 2010, President Obama called organizations with “benign-sounding” names “a
problem for democracy,” and the next week he complained about individuals who “hide behind
those front groups,” called such groups a “threat to our democracy,” and claimed that such

groups were engaged in “unsupervised” spe]nding.]6

President Obama was hardly the only political leader to speak out against the free speech rights

of conservative nonprofits. On February 16, 2012, Democrat Senators Bennett, Franken,

' Citizens United v. FEC, 558 U.S. 310 (2010).

' Remarks of President Barack Obama: Weekly Address (Aug. 21, 2010), WaITEHOUSE.GOV,
http:/fwww.whitehouse.gov/the-press-office/2010/08/21 Aweekly-address-president-obama-challenges-politicians-
benefiting-citizen; see also Remarks by the President on the DISCLOSE Act, WRITEHOUSE.GOV, (Jul. 26, 2010, 2:49
PM), http://www.whitehouse.gov/the-press-office/remarks-president-disclose-act (*. . . [A] group can hide behind a
name like ‘Citizens for a Better Future,” even if a more accurate name would be ‘Companies for Weaker Oversight.’
These shadow groups are already forming and building war chests of tens of millions of dollars to influence the fall
elections™).

'8 An IRS Political Timeline, WALL ST. J. (Jun. 6, 2013, 7:40 PM),

http://online. wsj.com/news/articles/SB10001424127887323844804578529571309012846.

5
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Merkley, Schumer, Shaheen, Udall and Whitehouse, sent a letter to the IRS demanding that the
IRS investigate tax-exempt organizations for engaging in “political activities.”"’ This demand

came just as the IRS was issuing yet another round of intrusive questions to conservative groups.

Given this explicit political pressure, the nature of the questions the IRS later presented to
conservative groups is hardly surprising and indeed appears calculated to answer each of the

questions the President himself raised.

The IRS asked for the identity of donors, for passwords for websites, the political activity even
of family members, and asked broad questions designed to expose every aspect of the groups’

First Amendment-protected activity. For example:

Do you directly or indirectly communicate with members of legislative bodies? If so, provide

copies of the written communications and contents of other forms of communications.

Do you have a close relationship with any candidate for public office or political party? If so,

Jfully describe the nature of that relationship.

Please describe the associate group members and their role with your organization in further
detail. (a) How does your organization solicit members? (b) What are the questions asked of

potential members? (c) What are the selection criteria for approval? (d) Do you Ilimit

17 Letter from Charles E. Schumer et al., U.S. Sen., to Douglas H. Shulman, IRS Comm’r (Mar. 12, 2012) (on file
with author), available at hitp://www.schumer.senate.gov/record.cfm?id=336270.

6
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membership to other organizations exempt under 501c4 of the Code? (e) Provide the name,

employer identification number, and address of the organizations.

Speaking of an educational pro-life organization, the IRS attacked its free speech by stating:

(1) The presentation of viewpoints or positions unsupported by facts is a significant portion of
the organmization’s communications; (2) The facts that purport to support the viewpoints or
positions are distorted; (3) The organization’s presentations make substantial use of
inflammatory and disparaging terms and express conclusions more on the basis of strong
emotional feelings than of objective evaluations; and (4) The approach used in the
organization’s presentations is not aimed. at developing an understanding on the part of the
intended audience or readership because it does not consider their background or training in the

subject matter.

These requests and comments are far more intrusive than the information requests strongly
condemned by the Supreme Court in NA4CP v. Alabama, which declared: “Inviolability of
privacy in group association may in many circumstances be indispensable to preservation of

freedom of association, particularly where a group espouses dissident beliefs.”'8

It is difficult to overstate the extent and magnitude of federal government misconduct so far

uncovered. The list of senior IRS officials directly involved in the targeting scheme itself seems

'8 See 357 U.S. 449 (1958) (holding the NAACP’s right to freely associate and due process rights were implicated
when the state scrutinized their membership lists).
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to grow each day. Indeed, at the ACLJ we’ve filed suit on behalf of 41 clients from 22 states,
naming — and providing specific allegations against -- no less than twelve IRS officials,
including the IRS’s Commissioner and Chief Counsel. We will provide a copy of this Complaint

and attached exhibits to the Committee.

As for the magnitude of the scandal, on June 20, 2013, Stan Veuger, writing for the American
Enterprise Institute, cited a study showing the impact of the Tea Party’s “ground game” on the
2010 election and noting that suppressing the Tea Party could well have provided President

Obama his margin of victory in 2012, ¥

In other words, not only was the targeting scheme repugnant to the Constitution, it could well

have had decisive real-world effects in a presidential election.

Given this reality, it’s hardly surprising that the Administration is proving utterly incapable of
policing itself. According to published reports, it has delayed turning over tens of thousands of
relevant documents to Congressional investigators™, it is éurrently in the process of attempting
to dismiss litigation filed against it by groups it admitted it harmed, and its criminal investigation
— announced with much fanfare in May, 2013 — is led by a large donor to President Obama’s two

presidential campaigns, a person so close to the President that she was invited to the White

1% Stan Veuger, Yes, IRS Harassment Blunted the Tea Party Ground Game, AM. ENTER. INST. (Jun. 20, 2013),
http://www.aei.org/article/economics/yes-irs-harassment-blunted-the-tea-party-ground-game.

2 Stephen Dinan, Issa: FBI Impeding Inguiry into IRS Targeting of Conservative Groups, WASH. TIMES, Dec. 2,
2013, http://www.washingtontimes.com/news/2013/dec/2/tawmakers-suspect-fbi-is-impeding-irs-inquiry-
targ/?page=all.
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House to attend a bill-signing ceremony.”!

Millions of Americans with good reason perceive the IRS as inherently partisan, doubt the
Obama Administration’s good faith in faithfully executing the laws of the United States by
defending the First Amendment rights of all American citizens, and are understandably cynical
when an avowed partisan accepts the assignment to investigate perhaps our nation’s most

politically-significant scandal.

Under such circumstances, Congressional oversight is absolutely essential. The work of this —
and other — committees must continue unimpeded and my colleagues and I at the ACLJ stand

ready to assist in any way that we can.

' Obama Backer Leading IRS Probe Visited White House in '09, Records Show, FOXNEWS.COM (Jan. 13, 2014),
http://www.foxnews.com/politics/2014/01/13/obama-backer-leading-irs-probe-visited-white-house-in-0-records-
show/.
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Mr. SEKULOW. I'm going to deviate from those for a moment be-
cause of a recent revelation. But before I do that, Mr. Cartwright,
I would like to give you some information about the progressive
versus conservative groups that were targeted, and indeed there
were some progressive groups that were put in this list. However,
this is the IRS’ own statistics through July 29th of last year.

One hundred and four conservative organizations, according to
the IRS, were targeted. They were asked 1,552 questions. The aver-
age question per group was 15. That did not include the subparts.
Forty-eight were approved, which is an overall approval rating of
only 46 percent. Indeed, seven progressive groups somehow got
caught up in this dragnet because of their names. They were asked
a total of 33 questions, or 4.7 questions per organization. Seven of
them were approved. That’s 100 percent.

This wasn’t an equal opportunity discrimination. This was tar-
geted discrimination coming from the Internal Revenue Service.
And what I would like to address now is that our view is that that
determination came from the highest ranks of the Internal Rev-
enue Service.

Just yesterday it was brought to the public’s attention that an
email had been sent by Lois Lerner, the former head of Tax Ex-
empt. She pled the Fifth Amendment. Based on the evidence that
came out yesterday, if I was her lawyer I would have told her to
plead the Fifth Amendment also, and here is why.

An email from Lois Lerner was sent, with Ruth Madrigal from
the Office of Tax Policy, United States Department of the Treasury,
it went to Janine Cook, deputy division counsel and associate chief
counsel of the IRS Tax Exempt and Government Entities Division.
It went to Victoria Judson, division counsel, associate chief counsel,
Tax Exempt and Government Entities Division. It went to Nancy
J. Marks, division counsel and associate chief counsel for Tax Ex-
empt and Government Entities, and a senior advisor who con-
ducted a probe—for Steven Miller, by the way—with Holly Paz into
the impropriety months before this email.

What was this email? It was an email that, we will work, “off
plan to devise rules to curtail the activities of 501(c)(4) organiza-
tions.” Off plan. That’s very different from saying two rogue agents
in Cincinnati. So if I was Lois Lerner’s attorney, I would have told
her to plead the Fifth Amendment, too, because there is serious li-
ability.

With regard to the facts of this case, we have 41 clients. Late in
December I was contacted by the United States Department of Jus-
tice, the FBI, and Ms. Bosserman was on the call as well. They had
requested at that point that they might want to after the first of
the year interview 3 of our 41 clients. They said they would get
back with us after the first of the year. They did. And about the
same day they got back with us, of course the announcement about
Ms. Bosserman’s political contributions was made public, and that
was followed up by a statement to The Wall Street Journal by an
FBI source that there was indeed no criminal investigation.

My office’s comment back—and by the way, the lawyer in my of-
fice that is tasked with dealing with the FBI on this is a former
assistant United States attorney—if there is no criminal investiga-
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tion, why do you need to speak to our clients? No comment. They
said they will not discuss the ongoing investigation.

The next question, which I think is a very serious one, is the fact
that the FBI in desiring to speak with our client, we raised the
concern of Barbara Bosserman. And, Mr. Cartwright, again, with
due respect, it is not because of her capabilities as a lawyer. I'm
sure she’s a fine lawyer. She’s a career lawyer. You cited an ethics
rule. And then Chairman Jordan, you cited the real rule. The obli-
gation is not on the Department of Justice for something like this.
It is on the lawyer.

Mr. JORDAN. Sure, sure. Exactly.

Mr. SEKULOW. The lawyer has to avoid the appearance of impro-
priety. And if you are heading up the investigation—and we are as-
suming she is, no one has ever been very clear on that—you can’t
head up the investigation in an impartial method if the public
thinks there is an even potential for bias or an inappropriate posi-
tion.

It was very simple for the Department of Justice to solve this.
They didn’t have to go in and ask for her political position. She has
the affirmative obligation to tell her supervisor, I could be com-
promised in this, it would be best if someone maybe from Public
Corruption took a look at it. I'm just saying that for the record so
that we are clear on the evidence.

But what we have right now, in the few moment I have got left,
Mr. Chairman, is

Mr. JORDAN. She could have said that and the Department says,
no, we want you to head the investigation. That is my hunch.

Mr. SEKULOW. That’s why I’'m saying that I don’t want to impugn
her integrity. I don’t think it’s fair to do that because I don’t know
what statements she made.

Mr. JORDAN. I agree. I agree.

Mr. SEKULOW. But she did have the obligation.

But let me say this: The IRS attempt now to change the rules
falls on two systematic problems. Number one, you don’t get to
change the rules for a post hoc justification of your prior bad and
illegal conduct, number one. And number two, remember that the
Acting Commissioner, when this first broke, proposed a scenario
where he would do a 40 percent self-certification to grant exemp-
tions to these (c)(4) organizations if they would self-certify that no
more than 40 percent of their activity was deemed political.

Now, my clients did not exercise that. But if some client of some
lawyer did exercise that, because there were over 300 of these
groups that were targeted, if they did exercise that how would you
like to be the lawyer that told their client to exercise the 40 per-
cent rule and then 9 weeks later, the IRS say, and by the way, 40
percent, we have just changed the definition of political activity.
You don’t get to change the rules in the middle of the game to jus-
tify your bad behavior.

Thank you, Mr. Chairman.

Mr. JORDAN. Thank you, Mr. Sekulow, we appreciate that.

Recognize the vice chair of the committee, Mr. DeSantis.

Mr. DESANTIS. Thank you, Mr. Chairman. Thanks to the wit-
nesses.
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You know, this targeting issue is obviously very concerning, but
understanding the government being what it is, understanding
human nature, people are apt to abuse their power. What is even
more concerning for me is that once you have an admission of that,
once you have somebody taking the Fifth Amendment, there is zero
interest in rectifying any of this. And what the IRS has done, what
the FBI has done, the Justice Department, I mean, I agree with
the witnesses, this is just a total sham and the American people
are not getting answers.

Ms. Engelbrecht, you mention in your statement, but I just think
it should bear repeating, you had 20 years in business, zero issues
with any agencies. You file for King Street and for True The Vote
for status, and you are visited by how many different agencies?
Which ones? FBI?

Ms. ENGELBRECHT. The FBI, the IRS.

Mr. DESANTIS. IRS.

Ms. ENGELBRECHT. Bureau of Alcohol, Tobacco and Firearms.

Mr. DESANTIS. ATF.

Ms. ENGELBRECHT. OSHA.

Mr. DESANTIS. OSHA.

Ms. ENGELBRECHT. And Texas’ sort of branch of the EPA.

Mr. DESANTIS. Now, and you have mentioned, I think very elo-
quently, that you are going to keep fighting, and I see that, obvi-
ously. But when you have to deal with this, I mean, you have a
business, you have other things, you are trying to impact the coun-
try in a positive direction, when you have to deal with these agen-
cies like this, it makes you less effective in pursuing your message.
It has to. Am I right in saying that?

Ms. ENGELBRECHT. It certainly gives one pause to think that
there is interagency collusion against private citizens. It is the
weaponization of government.

Mr. DESANTIS. And do you think that people similarly situated
to you may look at what happens to people who speak out, and
they may just decide, look, I don’t want to deal with that. And so
I'm going to just remain silent because I don’t want to buy myself
problems. In other words, this type of targeting can chill political
speech. Do you think that is true?

Ms. ENGELBRECHT. That’s absolutely the case.

Mr. DESANTIS. Ms. Gerritson, what was the IRS asking you to
provide? It seems like these were very invasive and intrusive ques-
tions.

Ms. GERRITSON. They sent me a list of approximately 80 ques-
tions. It was an eight-page document. Some of the questions they
asked they wanted to know all of my members’ names. They want-
ed to know volunteers’ names.

Mr. DESANTIS. Which by the way, I mean, we already know Lois
Lerner has disclosed tax information, that she got caught red-hand-
ed in an email, so this stuff is supposed to be confidential, but we
know that a lot of times it is not kept confidential. So continue.

Ms. GERRITSON. They wanted to have copies of every speech that
was ever given. They wanted credentials of who those speakers
were. They wanted to know if any of our members or volunteers
were going to run for office, and if so, what office. Remember, this
was the 2012 election cycle when we got this questionnaire. They
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wanted to know any communications that I have had with any leg-
islative body, even within my own representative. They wanted
emails, phone contact. They wanted to know what I was saying to
my legislator.

Mr. DESANTIS. So I will ask a similar question for you. Just see-
ing that, a lot of people getting involved in politics for the first
time, you are seeing all these questions, do you think that some
people just look at that, and say, I don’t want to have to deal with
thlis? In other words, does this cause some people to silence them-
selves.

Ms. GERRITSON. Absolutely. We have a group in Alabama who
said they got their letter and said, we are not going to do this, and
they stopped.

Mr. DESANTIS. Ms. Mitchell, do you agree with Mr. Sekulow, this
idea that, oh, well, they were targeting everybody, liberal groups
as well, you know, that is false in your judgment, correct?

Ms. MITCHELL. It is absolutely false. The records don’t substan-
tiate that, and I know that that is one of the things that people
have been using since last summer as a means of trying to dis-
credit or to thwart the investigation. I will give you one example.
There was a report that was published in USA Today last Sep-
tember which was an internal IRS document that listed 162 organi-
zations that were on the watch list or development list at the IRS.
And T think the number that was calculated was 83 percent of
them were conservative. I'll give you the example. This was a docu-
ment prepared in November 2011. King Street Patriots is listed on
there and it says on the report likely approval. November of 2011,
likely approval.

Also on that list is one of the few liberal groups, Progress Texas,
and references in the comments that this is an organization that
appears to engage in anti-Rick Perry propaganda. November 2011.
Fast forward. Progress Texas gets its tax-exempt status by May of
2012. King Street Patriots did not get its tax-exempt status until
2 months ago after going through yet more rounds of questioning.

Mr. DESANTIS. Thank you. 'm about out of time. I just want to
ask Mr. Sekulow, what the administration is trying to do with the
(c)(4), is it safe to say that if that is in effect that that would dis-
proportionately affect conservative groups? In other words, a lot of
the labor unions and environmental groups would not be affected
by that, is that correct?

Mr. SEKULOW. Correct, because a lot of those are exempt under
different provisions of the Internal Revenue Code. But in that re-
gard and with regard to the questioning aspect of this and the
chilling effect, which I think, Congressman, is what you are going
after, we have a client, a pro-life organization that is one of the
ones targeted. The questions to them were so draconian in nature
that this is what they asked. Talking about the client’s pro-life po-
sition, this is the IRS, “The presentation of viewpoints or positions
are unsupported by facts as a significant portion of the organiza-
tion’s communications. The facts that purport to support the view-
point or positions are distorted.” This is coming from an Internal
Revenue Service agent.

“The organization’s presentation makes substantial use of in-
flammatory and disparaging terms and express conclusions more
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on the basis of strong emotional feelings than of objective evalua-
tions. And the approach used in the organization’s presentation is
not aimed at developing an understanding on the part of the in-
tended audience or the readership because it does not consider
their background or training in the subject matter.”

Who gave the IRS the authority to say this? And how is it that
the President of the United States can say there is not a smidgeon
of corruption when the documents—by the way, some of these
signed by Lois Lerner or Holly Paz—how could they possibly even
say this?

The thing I don’t understand, Mr. Chairman, is as the President
was making his statements, as members of this committee were
making statements, we had the documents in our possession, and
I know Cleta did as well, from offices all over the country, coast
to coast. And the agents told our clients it was being managed out
of Washington. And with the email that was released yesterday, we
know how high up the chain. And I would urge the committee,
when you start talking about associate chief counsels, divisional
counsels, this is as high as it gets.

Mr. JORDAN. Well said.

The gentleman from Pennsylvania is recognized.

Mr. CARTWRIGHT. Thank you, Mr. Chairman.

As I said at the outset of this hearing, I am deeply troubled re-
garding IRS employees’ improper handling of applications for tax-
exempt status. However, I am encouraged that senior leadership of
the agency during this period has been removed. In December the
Senate confirmed a new Commissioner of the IRS, and he has
pledged his commitment to cooperating with Congress and reform-
ing the agency. I do look forward to working with him.

While I welcome the opportunity to hear the concerns of these
witnesses that participate in this hearing, I do fear that the com-
mittee is once again presenting only one side of the story. The com-
mittee’s 10-month-long investigation has uncovered no evidence to
support claims that the IRS was targeting any groups for political
reasons. Not one single witness has appeared before this committee
and told us that the White House was involved in directing the
conduct of the IRS employees.

The deputy inspector general for investigations identified abso-
lutely no evidence of political motivation after a review of more
than 5,000 emails of IRS employees, and that was Russell George.
And he was the one whose report really sparked this committee’s
hearings. And I personally asked him that question: Did you find
evidence of political motivation for what was going on? And he said
no.
Instead, as we learned in a transcribed interview last year, it
was the self-described conservative Republican manager in Cin-
cinnati who oversaw IRS employees who developed the inappro-
priate criteria for examination.

And, Mr. Sekulow, you were helpful with some statistics this
morning, and I wanted to ask you about that. You mentioned 104
conservative groups targeted. Was that the number?

Mr. SEKULOW. This is from the report of the IRS dated through
July 29th of 2013, 104 conservative organizations on that report
were targeted.
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Mr. CARTWRIGHT. Thank you. And then seven progressive tar-
geted groups.

Mr. SEKULOW. Seven progressive organization groups, all of
which received their tax exemption.

Mr. CARTWRIGHT. Does it give the total number of applications?
In other words, 104 conservative groups targeted. How many ap-
plied? How many conservative groups applied?

Mr. SEKULOW. In the TIGTA report I think the number was 283
that they had become part of the target. But actually, applications,
a lot of the IRS’ justification for this, at least purportedly, was an
increase in applications, and there was actually a decrease in the
number.

Mr. CARTWRIGHT. Right. And does it give the number of progres-
sive groups that applied for tax-exempt status?

Mr. SEKULOW. No, the only report that has the progressive

Mr. CARTWRIGHT. No? No?

Mr. SEKULOW. The report I have in front of me is the one which
just has the seven.

Mr. CARTWRIGHT. All right, thank you.

Mr. SEKULOW. None of those have been denied, though.

Mr. CARTWRIGHT. Now, in addition, the committee’s investigation
in this matter revealed that the IRS also sought out liberal groups
with these words, progressive or occupy, in the names. At an Over-
sight Committee hearing last year, Russell George admitted he ac-
tually failed to inform our committee that he was aware of progres-
sive groups receiving similar treatment as conservative groups.

And now, Ms. Mitchell, you have favored us with your testimony
this morning, and thanks again for coming. We just found out
about you Monday afternoon, so we didn’t have too much time to
read about you. But I saw your extensive CV, which is online, and
has you as a partner at the Foley Lardner law firm here in Wash-
ington, is that right?

Ms. MiTcHELL. Correct.

Mr. CARTWRIGHT. All right. And it says that you are a member
of the firm’s political law practice. Is that correct?

Ms. MiTcHELL. Correct.

Mr. CARTWRIGHT. Okay. The firm has a taxation practice that’s
different from the political law practice?

Ms. MiTcHELL. Correct.

Mr. CARTWRIGHT. Okay. But you are in the political law practice.
If I'm not mistaken, you have personally served as legal counsel to
tﬁe g\Iational Republican Senatorial Committee. Am I correct on
that?

Ms. MITCHELL. Among others, yes.

Mr. CARTWRIGHT. You have personally served as legal counsel to
the National Republican Congressional Committee as well. Am I
correct in that?

Ms. MiTcHELL. Correct.

Mr. CARTWRIGHT. You served as a legislator in Oklahoma. Am I
correct?

Ms. MiTcHELL. Correct.

Mr. CARTWRIGHT. Would that be as a Republican legislator?

Ms. MITCHELL. No, actually, I was a Democrat then.

Mr. CARTWRIGHT. Were you?
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Ms. MiTcHELL. Until I realized that that had become the party
of the government and not the people.

Mr. CARTWRIGHT. OKkay.

Mr. CoNNOLLY. Mr. Cartwright, just for the record, not all of us
would agree with that. We are entitled to our political views, too.

Mr. CARTWRIGHT. Thank you, Mr. Connolly.

I guess the question I have for you is, in your law practice, your
political law practice, how many progressive groups do you rep-
resent right now?

Ms. MITCHELL. None, because it doesn’t work that way.

Mr. CARTWRIGHT. How many liberal groups do you represent
right now?

Ms. MITCHELL. It doesn’t work that way. It doesn’t work that
way. It doesn’t work that way, Congressman.

Mr. CARTWRIGHT. Well, you testified that you represent Tea
Party groups.

Ms. M1TCHELL. I do.

Mr. CARTWRIGHT. All right. So it works that way.

Ms. MITCHELL. That’s right. And as I say to people, in this law
practice practice you can’t play for USC and Notre Dame, you have
to pick a team.

Mr. CARTWRIGHT. How many occupy groups do you represent?

Ms. MiTcHELL. Lord, I wouldn’t represent one of them on a bet.

Mr. CARTWRIGHT. All right. I think you have answered my ques-
tion.

Mr. SEKULOW. I have represented the ACLU, however, Mr. Cart-
wright.

Mr. CARTWRIGHT. Now, in light of continuing revelations that the
majority on this committee has excluded Democratic members and
staff from in-person meetings with the inspector general’s staff, se-
rious concerns persist about the impartiality of the work of the ma-
jority on this committee. Sadly, only Tea Party groups are rep-
resented before this panel today, and one of them has already testi-
fied before Congress. Since the identities of these witnesses has
only been revealed on Monday afternoon, our staff was unable to
identify a minority witness on such short notice, and as a result
this is not a balanced hearing.

Now, this committee is charged with conducting oversight of the
Federal Government. And as Members of Congress, we must exer-
cise that authority in a responsible manner. Calling this kind of
one-sided hearing and making false legal allegations, attacking the
credibility of career Federal employees falls well short of that
standard. Going forward, I want to see us working together to con-
duct responsible oversight of the Internal Revenue Service.

With that, I yield back, Mr. Chairman.

Mr. JORDAN. I would just point out that—well, first of all, you
know, Ms. Mitchell doesn’t represent progressive groups, because it
sounds like, according to Mr. Sekulow, they don’t need it. They
were seven for seven.

Mr. SEKuLOW. Now, I'd urge you to have some come over here
and testify and find out what they were asked.

Mr. JORDAN. The minority had—the minority had 9 days’ notice
of this hearing. They could have got a witness here. Maybe you
want to go get one of those seven who got approved out of the
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seven who were put on some notice. But what the committee did—
what the minority did have time to do was to write me a letter urg-
ing me not to pursue having Barbara Bosserman come here and
answer our questions. You had time for that, but you didn’t have
time to find someone to come testify?

I recognize the gentleman from South Carolina.

Mr. GowDY. Thank you, Mr. Chairman.

I'm a lot more interested in having a balanced investigation than
I am a balanced hearing, and in that light, Ms. Engelbrecht, did
you hear the President say there was not a smidgen of corruption?

Ms. ENGELBRECHT. I've heard that he said that, yes, sir.

Mr. GowDy. Ms. Gerritson, did you hear the President say there
was not a smidgen of corruption? And let me just translate that,
because “smidgen” is not a legal term. I assume he meant scintilla,
and I assume he meant criminality instead of corruption.

How was he able to make that conclusion? Neither of you have
been interviewed by the Bureau, have you?

Ms. ENGELBRECHT. No, sir.

Ms. GERRITSON. No.

Mr. GowDY. And according to Mr. Sekulow, of his 41 clients, 3
have been interviewed, or 3 were asked to be interviewed.

Mr. SEKULOW. Right. Not interviewed yet.

Mr. GowDy. Okay. Zero of 41 have actually been interviewed.

Mr. SEkKUuLOW. Correct.

Mr. Gowpy. All right. So the President says there’s not a smid-
gen of criminality or corruption. Do either of you remember seeing
a witness named Lois Lerner sitting at the very table you-all are
sitting at? Do you remember her invoking her Fifth Amendment
privilege, the same privilege that she targeted some of your groups
for trying to educate people about. Some of your just groups just
want to simply educate people about the Constitution, the one that
she availed herself of the very second she was exposed to criminal
investigation.

So how can the President say there’s not a smidgen of crimi-
nality, when Lois Lerner invoked the Fifth Amendment, 41 wit-
nesses haven’t been interviewed, including the 2 that are here right
now? How can he possibly draw that conclusion?

Ms. GERRITSON. Good question.

Mr. GowDy. I wish someone—I wish one of my colleagues on the
other side of the aisle would ask the President how in the world
he concluded no criminality when Lois Lerner sat in front of them
aﬁld ?invoked her privilege against criminality? How do you square
that?

Mr. SEkuLOW. Mr. Gowdy, if I may. She invoked her Fifth
Amendment privilege, which she has the right to do, of course. You
and I both respect that because we now know the reason why. It
wasn’t perhaps as clear as it was made yesterday. She invoked her
Fifth Amendment privilege because she knew—after she made a
false statement in a planted question at an ABA meeting, she knew
that, in fact, there was, her words and her emails, off-plan drafting
of rules targeting conservative groups.

She also said at a Duke law forum that people are asking us
what we can do, and she said, I can’t do anything until I see the
990s, the tax returns that are filed. That was all going on while
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she was redrafting the rules with the highest level of the Chief
Counsel’s Office.

Mr. Cartwright, I——

Mr. GowpDy. Mr. Sekulow, I just—I want to say this. I under-
stand why she invoked her Fifth Amendment privilege. I don’t un-
derstand why in the hell the President of the United States would
prejudge an investigation

Mr. SEKULOW. I don’t either.

Mr. GowDY. —before any of your clients were interviewed, before
either of these two victims—and I know you don’t like that word,
but I'm using it in a criminal sense of the word—before either of
these two victims were interviewed. He has gone on national tele-
vision, he has prejudged the investigation and, in my judgment,
has compromised the Department of Justice, which leads me to this
question, Mr. Sekulow.

Mr. SEKULOW. Yes, sir.

Mr. GowDyY. There is the option, when you have a compromised
investigation and a chief executive who has prejudged the outcome
before the jury’s even gotten all the evidence, he’s got an option of
appointing a special counsel, right?

Mr. SEKULOW. Yes, he does.

Mr. GowDY. And the special counsel regulation says if it’s ex-
traordinary circumstances that furthers the public interest. Can
you think of anything more extraordinary than government tar-
geting people based on their political beliefs?

Mr. SEKULOW. No. I agree with you 100 percent, and I also would
point to the—again, the email of June 14th, 2012, which was just
released, because this shows the need for a special prosecutor at
this point on the criminal aspect of this.

And again, Mr. Cartwright, when you asked about the no evi-
dence of politics, let me quote from the email:

“Don’t know who in the organization is keeping tabs on (c)(4)s,
but since we mentioned potentially addressing them off-plan in
2013, I've got my radar up, and this seemed interesting.”

These are coming from the most senior people within the Chief
Counsel’s Office of the IRS, which is a Presidential appointee.
Again, it’s an office I came out of, so I have due respect for the of-
fice. But at this point, a special prosecutor to evaluate the criminal
sanctions or criminal laws applicable would probably be the best
way—I believe would be the best way to go because I don’t think
the Justice Department right now—again, with due respect to the
Justice Department—is institutionally capable of doing this.

And I need to say this also, because I thought that the—the
question of Mr. Cartwright on Ms. Mitchell’s legal representations.
She has an exceptionally excellent reputation in this town as a law-
yer, and her clients tend to be conservative because that’s who her
clients tend to be. But, you know, I'm a conservative also, but I—
like I said, I've represented the American Civil Liberties Union in
cases at the Supreme Court of the United States. I've represented
the National Democratic Policy Committee as well. So I don’t think
this is—it’s fair to go after the lawyers in a situation where it is
the IRS that is trying to use their procedures to justify their illegal
conduct. They—remember the apology? They offered the apology.
You know what? The apology is not accepted.
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Mr. GowDy. Mr. Chairman, in conclusion, I believe the ranking
subcommittee member said that there are 13 people assigned in
this investigation, if I heard correctly. Thirteen people in 6 months
have not had time to interview a single solitary one of Mr.
Sekulow’s clients; 13 people in 6 months have not had time to
interview either of these 2 witnesses, and yet the chief executive,
the President of the United States, has already prejudged the out-
come of this investigation. So either it’s ongoing or it’s not; either
he’s wrong or Eric Holder is wrong. In either case, it is time for
special counsel, Mr. Chairman.

Mr. JORDAN. Thank you, gentlemen.

I recognize the gentleman from Virginia.

Mr. ConNoLLY. Thank you, Mr. Chairman, and thank you for
this intriguing hearing.

I will say at the outset my friend from South Carolina, for whom
I have great regard—we don’t agree on much, but we have mutual
respect—but I will say it ought to trouble a Tea Party panel and
a lawyer who represented the ACLU that this committee took upon
itself a unique task in voting that a U.S. citizen, irrespective of her
views or what you think she did or did not say, to protect herself
against self-incrimination, a very sacred principle enshrined in the
Constitution of the United States, and it was enshrined in there
because of the experience of our Founders with the British, it’s a
very real right—this committee took upon itself, every Member on
that side including my friend from South Carolina, voted unilater-
ally to decide she dispense with, waive her Fifth Amendment right.
And if we can do that to her, we can do it to you.

Every one of us on this side of the aisle voted not to do that be-
cause irrespective of what one may decide on the substance of Ms.
Lois Lerner’s behavior, testimony, whatever, we think American
citizens are entitled to constitutional protections, and that the Con-
gress—a committee of Congress does not have the unilateral ability
to decide on its own that you waive that right. And listening to the
testimony and the concerns here about a government that’s over-
reaching, I would think you might be concerned about this com-
mittee overreaching. But it wasn’t this side, Ms. Mitchell, that did
it. It wasn’t this—no, I'm not asking you a question. You made a
statement. I'm making a statement.

Ms. Engelbrecht, your written testimony states you believe var-
ious run-ins with the government were prompted by your applica-
tions for tax-exempt status with the IRS; is that correct?

Ms. ENGELBRECHT. Yes, sir.

Mr. CONNOLLY. One of the Federal agencies you mentioned is
OSHA, the Occupational Safety and Health Administration. You
complained specifically that in 2012, OSHA inspected your com-
pany, Engelbrecht Manufacturing, and—which manufactures fab-
ricated metal products, and you state that OSHA found, “nothing
serious or significant, and nonetheless, OSHA issued fines in excess
of $20,0007; is that correct?

Ms. ENGELBRECHT. Yes, sir.

Mr. ConnoLLY. OSHA'’s inspection report shows that it identified
10 violations at your manufacturing company, all of which are clas-
sified as serious. These violations included the failure to provide
employees with appropriate eye or face protection when exposed to
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eye or face hazards from flying particles, molten metal, liquid
chemicals, acids, caustic liquids, chemical gases or vapors, or poten-
tially injurious light radiation.

And, Mr. Chairman, I would ask that the inspection report go
into the record at this point.

Mr. JORDAN. Without objection.

Mr. CoNNOLLY. Now, is it your contention that those findings
were politically motivated because you're seeking a tax-exempt sta-
tus for another entity; that those violations, in fact, were trivial or
nonserious, in your view?

Ms. ENGELBRECHT. When OSHA came to our shop, they came
under a false SIC classification. They came when neither my hus-
band nor I were there, and proceeded to interview employees. And
I would very much welcome everything that the—that OSHA——

Mr. CoNNOLLY. But my question

Ms. ENGELBRECHT. —gave to us be included, because the cover
letter of OSHA clearly states that——

Mr. ConNOLLY. Ms. Engelbrecht.

Ms. ENGELBRECHT. —that they found nothing. No, sir, let me
please answer your question.

Mr. ConNoOLLY. No, ma’am, I am going to control this ques-
tioning, and I'm asking you a simple question. You're going to have
a press conference later. You can speak to your heart’s content
there. I only have 5 minutes.

Were these or were these not, in your view, a serious matter? I
thought your testimony said they were not serious.

Ms. ENGELBRECHT. In my opinion and in the cover letter stated
opinion of OSHA, they were not serious.

Mr. CONNOLLY. You complained that neither you nor your hus-
band were there. Is it not the case that it’'s OSHA’s practice not
to give advance warning? That’s the whole point of an inspection
to determine whether a facility, in fact, is safe, whether there are
violations or not. To tell you we are coming next Thursday is obvi-
ously to give you a heads up to clean up whatever you might think
is, you know, a violation. Isn’t that their normal practice?

Ms. ENGELBRECHT. Sir, I don’t know what the normal practice is.
We complied as we did with every agency that came over these last
3 years.

Mr. ConNoLLY. Well, if it’s your testimony now under oath that
you don’t know their normal practice, how are you able, nonethe-
less, to conclude that it’s politically motivated and has something
to do with your seeking a tax-exempt status, to punish you for that,
as opposed to their normal practice looking at a manufacturing fa-
cility to make sure it’s safe for the workers?

Ms. ENGELBRECHT. Because in the past 3 years, after 20 years
of being—nearly 20 years of being in business and no agency com-
ing to visit with us, the succession of agencies that have now come
to us for all manner of things begs the question the statistical prob-
ability of what happened to me happening without political motiva-
tion is staggering.

Mr. ConNoLLY. Well, I would just note for the record, Ms.
Engelbrecht and Mr. Sekulow, because we are so concerned about
the law here and making sure there are no violations of the law,
are you aware of the fact that it’s actually illegal for the Depart-
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ment of Labor’s OSHA to give advance notice when it does inspec-
tions? That’s actually a matter of law.

Ms. ENGELBRECHT. I was not aware of that, but I'm not con-
tending that they should have given us notice. I'm only—I’'m only
observing.

Mr. CoNNOLLY.But you complained about it. You complained that
you didn’t get advance notice, and you just said you were concerned
that neither your husband—I understand the concern, but you un-
derstand that they can’t check in advance to see will you be there.

Ms. ENGELBRECHT. Nor did we try to do anything to discourage
that process even though we weren’t on premises.

Mr. CoNNOLLY. And I absolutely take that at face value. But it’s
a huge leap, then, given that, to conclude that someone is out to
get you, Ms. Engelbrecht; that there’s any political motivation
gvhatsoever with OSHA following its standard operating proce-

ures.

Mr. SEKULOW. But, Mr. Connolly, you're aware that the informa-
tion from the IRS is——

Mr. CONNOLLY. Mr. Sekulow——

Mr. SEKULOW. I'm sorry.

Mr. ConNoOLLY. Mr. Sekulow, I'm trying to ask the question.

Mr. JORDAN. The gentleman’s time 1s expired.

Mr. CoNNoOLLY. Thank you.

Mr. JORDAN. Ms. Engelbrecht, in the first 20 years of business,
did OSHA ever visit your place of business?

Ms. ENGELBRECHT. No, sir.

Mr. JORDAN. Never once?

Ms. ENGELBRECHT. No, sir.

Mr. JORDAN. After you filed the application, OSHA visited then,
right?

Ms. ENGELBRECHT. Yes, sir.

Mr. JORDAN. Okay. And in the first 20 years of business, did the
ATF ever come to your business?

Ms. ENGELBRECHT. No, sir.

Mr. JORDAN. Okay. And they came a couple of times once you
filed your application?

Ms. ENGELBRECHT. Yes, sir.

Mr. JOrRDAN. All right. And in your first 20 years of business, did
the IRS ever audit you?

Ms. ENGELBRECHT. No, sir.

Mr. JORDAN. But once you filed your application, did they audit
you?

Ms. ENGELBRECHT. Many times.

Mr. JORDAN. Okay. And in your first 20 years of business, did the
FBI ever visit you?

Ms. ENGELBRECHT. No, sir.

Mr. JORDAN. But once you filed your application, did they visit
you?

Ms. ENGELBRECHT. Six times.

Mr. JORDAN. But Mr. Connolly wants us all to believe that’s a
coincidence.

I would recognize the

Mr. CONNOLLY. Mr. Chairman, are you saying unilaterally to re-
spond every one of our questions without a response?
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Mr. JORDAN. Go ahead.

Mr. CoNNOLLY. [Inaudible.]

Mr. JORDAN. I was just pointing out that in 20 years of business,
OSHA never came to Ms. Engelbrecht’s place of business.

Mr. CONNOLLY. You didn’t just

Mr. JORDAN. Yes, I was, and in 20 years of business, OSHA
never visited, FBI never visited——

Mr. CONNOLLY. —invoking my name, Mr. Chairman.

Mr. JORDAN. IRS never audited. Okay. Well, you can respond.

Mr. ConNoOLLY. Thank you.

Mr. JORDAN. Even thought I gave you plenty of extra time, I'll
give you some more.

Mr. ConNOLLY. Thank you.

Mr. JORDAN. The gentleman is recognized for a minute.

Mr. CONNOLLY. So where is the proof, though, other than you're
connecting dots that may or may not be connected, that OSHA was
politically motivated?

Mr. JORDAN. I didn’t say proof; I'm just saying you want us all
to believe it’s a coincidence.

Mr. ConNoLLY. Well, and you want us all to believe that by innu-
endo there must be something wrong.

Mr. JorDAN. Fifteen times in a 2-year timeframe, four different
Federal agencies visit this lady’s place of business, audit her per-
sonal and business records, and you expect us to believe that
just——

Mr. ConNoOLLY.I don’t expect you to believe

Mr. JORDAN. To them, it just happened?

Mr. CoNNOLLY. I don’t expect you believe anything. You can be-
lieve whatever you choose to believe.

Mr. JORDAN. Well, you can believe it’s all a coincidence. I refuse
to do that.

Mr. ConNOLLY. No, I didn’t say that either. I believe in fact-
based, empirical oversight, and innuendo and drawing conclusions
and paranoia

Mr. JORDAN. I'd ask the gentleman——

Mr. CONNOLLY. —do not substitute for fact-based, empirical over-
sight, Mr. Chairman.

Mr. JORDAN. Well, here are the facts.

Mr. CoNNOLLY. And the——

Mr. JORDAN. She filed a—an application for (c)(4) status and sub-
sequently was visited by OSHA, FBI, ATF, and was audited by the
IRS. That happened.

Mr. HORSFORD. Mr. Chairman——

Mr. ConNoOLLY. I would just say, Mr. Chairman

Mr. HORSFORD. Mr. Chairman

Mr. CONNOLLY. —you should be in the panel, given your views.

Mr. HORSFORD. Mr. Chairman, will you yield your time for a par-
liamentary question?

Mr. JORDAN. Yield to the gentleman.

Mr. HORSFORD. Thank you.

Mr. JORDAN. The gentleman is recognized.

Mr. HORSFORD. Can someone answer for me, in the report that
was referred to by Mr. Connolly and the OSHA report, the witness
reached a negotiated agreement with OSHA and paid fines.
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Mr. JORDAN. I'm not sure this is a parliamentary inquiry.

Mr. HORSFORD. It is because it deals with

Mr. JORDAN. You want to enter something in the record, we’ll put
it in the record.

Mr. HORSFORD. It’s already in the record. My question is, is it
true that the witness paid fines substantiating the serious viola-
tions that were found out of the OSHA report?

Mr. JORDAN. I think that question has been asked and answered.

Mr. HORSFORD. No, I didn’t—I did not hear. That’s my par-
liamentary question. Will the witness answer the question?

Mr. MEADOWS. Mr. Chairman, that’s not a parliamentary

Mr. JORDAN. When you get recognized, which will be shortly,
we’ll let you ask that question, and if the—I think the witness has
answered it, but if she wants to answer it again, and you ask it,
I'm sure she’ll do that.

I recognize—want to recognize the gentleman from North Caro-
lina Mr. Meadows.

Mr. MEADOWS. Thank you, Mr. Chairman.

Ms. Engelbrecht, you started to respond to the gentleman from
Virginia by saying “the cover letter,” and he cut you off. Go ahead.
You can finish what you wanted to say in that cover letter.

Ms. ENGELBRECHT. Thank you.

Just that the cover letter from OSHA made very clear that they
found no serious or concerning findings.

Mr. MEaDOWS. Okay. Well, I want to apologize, because what
happens in these hearings, quite frankly, is that you come to tell
the story of a true American patriot, and then politics can be
played. And I'm not making any assertions towards my colleagues
opposite, I'm just saying that it becomes very clear that it was ex-
tremely coincidental that all these Federal agencies decided to visit
your place of business after you took one particular action, and so
I find it, the probability of that happening, extremely low.

I do want to follow up. In your opening testimony, though, you
made some assertions, and you mentioned the gentleman from
Maryland, who is here. And I want to make sure that in that, you
know, that we—we don’t do anything indirectly that would dispar-
age a Member of this House. You were saying that he targeted you;
is that correct?

Ms. ENGELBRECHT. Congressman Cummings, on three separate
occasions, sent letters on letterhead from this committee stating
that he had concerns and felt it necessary to open an investigation
on True the Vote, yes.

Mr. MEADOWS. All right. So, it was correspondence as it relates
to this committee, finding more facts as it relates to, you know, get-
ting to the truth.

Ms. ENGELBRECHT. Yes. He—he, according to the letters, indi-
cated that it was the consensus of this committee that we needed
to be investigated.

Mr. MEADOWS. Oh, he said you needed to be investigated.

Ms. ENGELBRECHT. And that he was going to be the self-ap-
pointed person to do that investigation of us, yes, sir.

Mr. MEADOWS. Okay. And so—so as we look at it—Ms. Mitchell,
so the point of that is as—they were going in saying that she
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should be investigated in what terms? I mean, what’s the scope of
that investigation?

Ms. MiTCHELL. True the Vote is a 501(c)(3) now, but its applica-
tion was still pending at the time, and True the Vote became very
involved and is the Nation’s leading organization which tries to en-
force election laws and ensure the integrity of elections. True the
Vote has recruited hundreds and hundreds of volunteers across the
country who volunteer to help preserve the integrity of the elec-
tions in their communities and in their States. They challenge—
they try to—True the Vote has filed lawsuits to encourage the—to
force localities to comply with Federal law in cleaning up voter
rolls, among other things.

Congressman Cummings took it upon himself—and I think that
I was not representing True the Vote in that particular proceeding,
but there were a series of letters sent to True the Vote from Con-
gressman Cummings, which purported to be on behalf of the com-
mittee, using the franking privilege, and which sought to delve into
the inner workings of True the Vote and to make allegations about
True the Vote that were not true, demanding materials, demanding
information, demanding that Catherine Engelbrecht and represent-
atives of True the Vote make themselves available in Washington.
And frankly, we think that is improper, and we will deal with that
in a different proceeding, but we also—because we—but we also
want to know whether there was any effort.

We want to get to the bottom of how these coincidences hap-
pened, and we’re going to try to figure out whether any—if there
was any staff of this committee that might have been involved in
putting True the Vote on the radar screen of some of these Federal
agencies. We don’t know that, but we—we’re going to do everything
we can do to try to get to the bottom of how did this all happen.

Mr. CuMMINGS. Will the gentleman yield?

Mr. MEADOWS. Yes.

Mr. CuMMINGS. I want to thank the gentleman for his courtesy.

What she just said is absolutely incorrect and not true. Letters
were sent out as the ranking member. I am the ranking member
of this committee. I did nothing different than what Mr. Issa has
done when looking into situations, and I don’t want to put out
there that I was trying to act on behalf of the committee or any-
thing unusual. We were basically looking into voting situations and
whether voters were in any way, in any way, being impeded from
voting.

I want to thank the gentleman. And we have the letters, by the
way, and the only one—and Chairman Issa was sent copies of all
of the letters, so we weren’t hiding anything.

Thank you very much for yielding.

Mr. MEaDOWS. Well, and I thank the gentleman and certainly
wanting to make sure that you have the opportunity.

And so, Ms. Engelbrecht, the gentleman from Maryland obvi-
ously is one that—from a targeting standpoint, so I would just let
him follow up on that and make sure—and give him—yield to him
in terms of following up to assure you that neither he nor his staff
or anyone would have contacted the IRS to investigate you and to
do that. And so I'd yield to the gentleman and let him give you
those personal assurances.
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Mr. CUMMINGS. I can assure you—let me just be—and I want to
thank the gentleman for that.

There is no one that I know of that care more about the rights
of our citizens than I do. And I'm not—and I'm sure all of us do.
But just as you-all have the passion that you have, and I respect
that, I, too, have the passion to make sure that no one, I don’t give
a—whether it’s Tea Party, Republican or Democrat, nobody is
blocked from voting. There is no way that I would be sitting here
today, no way, unless it was for—unless we had fair and vote—the
voting in this Nation. My 88-year old mother, who’s probably
watching us right now, could not vote.

And the last thing, I said, Ma—one of the things she said to me,
I do not want to die with the thought that my people are losing
their right to vote. And so I got to tell you, I want to thank the
gentleman because I wanted that to be clear, and I will fight until
I die, until I die, for the right to vote because it’s not about me.
It’s about generations yet unborn and their rights. And just like
you-all care about IRS not doing the things that you feel that
they’ve done, I feel the same way. I don’t want the IRS targeting
anybody. But at the same time I have the same position about
their right to vote. And again, I want to thank the gentleman for
yielding.

Mr. MEaDOWS. Well, I want the gentleman to be able to assure
Ms. Engelbrecht that he—and I'll let him speak to this, but that
he did not direct, nor his staff direct, anybody at the IRS to inves-
tigate you and look into this particular matter.

Mr. CUMMINGS. I can assure you of that, of what he just said.

Mr. MEADOWS. Thank you. I thank the gentleman, and I thank
the chairman for his patience.

Mr. CUMMINGS. And I want to thank—I really do thank the gen-
tleman for that opportunity.

Mr. JORDAN. Gentlelady from Illinois is recognized.

Ms. DUCKWORTH. Thank you, Mr. Chairman.

Mr. Chairman, I am looking at a letter from the U.S. Depart-
ment of Justice in response to your letter and Chairman Issa’s let-
ter requesting information pertaining to an ongoing investigation,
and I did not—I don’t know if this is in the record or not, but I
will ask for it to be entered into the record. It’s their response to
your request.

Mr. JORDAN. This is response from Mr. Cole?

Ms. DUCKWORTH. This is the response from

Mr. JORDAN. Deputy Assistant Attorney General?

Ms. DUcCkwORTH. No, from Assistant Director Steven Kelly to
your letter and Mr. Issa’s letter.

Mr. JORDAN. Yeah, without objection.

Ms. DUCKWORTH. Thank you.

Like all Americans, I was outraged to learn of the targeting by
the IRS of both conservative and progressive groups. This type of
political targeting by a government agency that is supposed to have
the public’s trust is completely unacceptable, so I certainly under-
stand the emotion and passion of the witnesses.

As Members of Congress, particularly members of this com-
mittee, we have a duty to look into this type of wrongdoing and
mismanagement that occurred at the IRS. We also have to learn
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from the mistakes and put processes in place to make sure that
they never happen again, and I think this is something that all of
my colleagues on this panel are committed to do doing. The Depart-
ment of Justice is also rightfully investigating the incident to deter-
mine if any laws were broken.

But, you know, Mr. Chairman, I think it’s completely inappro-
priate to provide these witnesses with a platform today to unfairly
attack ranking member of the full committee Mr. Cummings. Like
any member of this committee, he has the authority, and one might
even say the moral obligation, to conduct investigations into seri-
ous concerns that are raised to his attention.

In this case the ranking member requested documents to inves-
tigate serious public allegations of voter disenfranchisement re-
garding True the Vote. He wrote letters laying out these allega-
tions, he cited the sources for his information, and he asked True
the Vote to provide documents to either prove or disprove these al-
legations.

Mr. Cummings’ actions were no different than those of Congress-
man Issa when he served as this committee’s ranking member, and
Representative Issa sent letters after letter in his making similar
document requests from all kinds of government and private enti-
ties.

I would expect that you and every other member of this com-
mittee would defend the right of all members to seek information
and documents, regardless of party affiliation. It’s no surprise but
the group the ranking member has been investigating should lash
out against him. What is surprising is that they would suggest that
the FBI investigate his actions as potential illegal activity. And
what is so astonishing to me is that you would give them a public
forum to do so.

The false and outrageous allegations against Mr. Cummings
were included in written testimony distributed by this committee
in advance of today’s hearing and posted on the Committee’s public
Web site. You knew this was coming, and you allowed it to happen.
And earlier today, Mr. Cummings wrote a letter to the Board of the
Office of Congressional Ethics easily debunking these claims and
providing full copies of all of his correspondence with True the
Vote. He also made all those letters available to the public on the
Democratic Committee Web site.

I ask that his letter be made part of the hearing record today,
and I regret that our committee would allow itself to be used for
such a blatant political stunt.

Mr. JORDAN. Without objection.

Ms. DUCKWORTH. Thank you.

I want to sort of touch back as someone who has a large number
of manufacturers in my district. I am very, very concerned for
small business owners. Ms. Engelbrecht, you are a small business
owner. I congratulate you on that. They’re the engine of our econ-
omy, even during the recession. It’s the only part of our economy
that continue to grow, and you certainly provided 30-plus employ-
ees with a good living so that they could take care of their families.

Can you—am I—just answer yes or no. Am I correct in saying
that you are in the business of manufacturing, heavy manufac-
turing of parts for oil drilling and the like? Is that correct?
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Ms. ENGELBRECHT. We’re a high-precision machine shop, so we
make small component parts.

Ms. DUCKWORTH. You make small component parts. So you use
things like milling machinery and that type of thing.

Ms. ENGELBRECHT. Computerized machinery, yes, ma’am.

Ms. DUucCkwoORTH. Okay. I have quite a few of those in my dis-
trict, and I am actually somewhat worried that OSHA had not in-
spected you in 20 years. I would think that OSHA should be in-
specting any manufacturing business on a regular basis, and that
we would not go a whole 20 years without ever inspecting the
health and safety environment for employees. And I personally—
I know that you don’t think that the allegations of not providing
eye protection and the like is not a serious concern, but as someone
who has been around a lot of heavy manufacturing, let me just say
that it is concern.

And I'm out of time. I yield back, Mr. Chairman.

Mr. JOrRDAN. Ms. Engelbrecht, in the 20 years prior to OSHA
coming there, did you ever have anyone—any serious injury at your
place of business?

Ms. ENGELBRECHT. No, sir. And to be clear on the eyewear point,
we do absolutely require eyewear to be worn. They just weren’t
happy with the kind we provided.

Mr. JORDAN. Someone probably forgot to put their goggles on one
day, right?

Ms. ENGELBRECHT. Well, forgot to put the goggles on. They iden-
tified an entry—or an entry point that they thought was an exit,
viflhich cost, I don’t know, $4,300, if memory serves, something like
that.

Mr. JOrRDAN. Thank you. We've all—we’ve all had businesses in
our district have OSHA show up and find that they put a box in
the aisleway that they forgot to move, and they get hit with a fine.

Ms. ENGELBRECHT. Exactly what happened.

Mr. JORDAN. Gentleman from Tennessee is recognized.

Mr. DESJARLAIS. Thank you, Mr. Chairman.

Certainly appreciate you-all being here today, and just reflecting
on the past 3 years in this committee here, I know a lot of politi-
cally-charged issues get brought forth. But listening to the testi-
mony today really makes you think about what being an American
means, what it should mean. And, you know, we can try to divert
into questions about OSHA and other violations, but what I heard
was two very impassioned testimonies from two Americans that
wanted to exercise their freedom to publicly speak about their pref-
erences in an election.

We can sit and try to pretend that this didn’t happen. We can
go back and look at the statements. We can go back to May of 2012
when the IRS internal investigators said that there was substan-
tial inappropriate bias going on. We can go to when Mr. Miller had
his epiphany that this was going on. We can go to when the Presi-
dent said that this is inexcusable and intolerable; and Eric Holder,
the same thing, this is unacceptable.

And so, there’s no question that this happened. We can’t sit up
here as Democrats and Republicans and deny that the IRS did not
target people. They did. They apologized. There has been hearings.
Ms. Lerner came in here, took the Fifth, and Mr. Sekulow talked
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about that earlier, and maybe we can talk about it again. But this
is about our rights as Americans. That’s why we are here today.

I'd like to think that the people on the other side of the aisle as
well as the people on this side would equally listen to Occupy Wall
Street or liberal groups that were targeted by a Republican Presi-
dent. It’s about the Federal Government using their power to sup-
press our rights as Americans, and that’s wrong in any party, in
any language.

We’re not a Third World country. I hope we’re not a country
that’s run by a dictator that fixes elections. Sadly, we won’t know
what the outcome of the last election would have been had this tar-
geting not taken place. We'll never know that. We won’t know if
the election would have been altered if we weren’t misled by the
YouTube video story about Benghazi. We won’t know that. There’s
a lot of things that were done before the election that, now that it’s
over, people are saying, okay, well, now we got to clean up this
mess, so let’s pay attention to this IRS scandal, this targeting, and
that happened.

Well, it didn’t happen for very long because it was in July, dur-
ing an economic address at Knox College in Galesburg, Illinois,
that President Obama charged the Republicans turning the IRS
matter into part of an endless parade of distractions, political pos-
turing, and phony scandals. I mean, I thought we were past that.

What we’re here today is to make sure you-all get a fair chance
and a fair response to your questions. So, we have attorneys here
today representing these clients. Have they gotten that chance yet?

Ms. MiTcHELL. No, they have not. I mean, I represent many
groups, and I talk to many groups. There’s a particular group, Tea
Party Patriots, they host a Sunday night conference call every Sun-
day night with grassroots groups from across the country, literally
hundreds of people, who talk about things like what are some posi-
tive alternatives to the Affordable Care Act, and they hear speak-
ers, and they are trying to educate themselves about issues so that,
in turn, people in their communities or part of their groups can
learn about what Congress is doing and have an impact on public
policy. But many of those groups are the very same groups that
were targeted, that were besmirched, that were treated and con-
tinue to be treated in a terrible manner, and now, through the IRS,
is proposing to essentially silence permanently, and I—and that
none of them have been interviewed by the FBI to hear the stories
of what they went through.

In Catherine Engelbrecht’s case, in True the Vote’s case, when
it got its, I want to say, third round of questions from the IRS
about 2 years ago this month, there were 102 questions when you
take into consideration the subparts and the subparts’ subparts;
102 questions, and that was almost 2 years after the application
had been filed.

And I have been doing this a long time, and I have never seen
anything like it. I knew something was going on, and to say that
it was boneheaded mistakes is to treat all of these people with
utter contempt and disrespect and to deny what they've been
through and what they are still going through. And I would im-
plore the Democratic members of the committee and of the Con-
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gress to not fall in line and try to defend something that is indefen-
sible and to treat this as some kind of partisan ballgame.

We had this one brief shining moment last summer where both
Democrats and Republicans came together, and Congress was
doing its—intent upon doing its oversight duty, and the media was
intent upon actually exposing wrongdoing even in this administra-
tion, and somehow that dissipated with that speech that you just
referred to, and I find it very distressing.

Mr. DESJARLAIS. Thank you.

Mr. JORDAN. I thank the gentleman.

Ranking member of the full committee, the gentleman from
Maryland, is recognized.

Mr. CuMMINGS. Thank you very much, Mr. Chairman.

Ms. Mitchell, I just—you know, we have interviewed a whole lot
of people in IRS, and perhaps there’s still more to be done. And
again, I want to emphasize that the Members on this side of the
aisle are just as concerned about every single taxpayer being treat-
ed fairly. And so we've seen the—we’ve listened, and we’ve seen the
testimony, and so we just—it’s not—and I'm sure we will—if there
are things to be corrected—I know that there are a lot of things
that have already been corrected based on the IG’s report. And so,
you know, I just want you to be assured that we care about these
issues, too, you know. We have constituents who we want to make
sure are treated fairly, too, no matter who they are, no matter who
they are. And so I want to make that clear.

I also want to go back to Mr. Meadows. I want to thank you for
again yielding. And, Ms. Engelbrecht, I just—Mr. Meadows is right.
There’s no targeting over here. We were just trying to figure out—
make sure that no one was unfairly being impeded from voting,
and it’s a very serious matter for me.

But the letters that I sent you, some of them concern a report,
and the Institute for Research and Education on Human Rights
issued that report in 2012, and their report examined your organi-
zation’s activities in North Carolina, particularly with respect to
where your poll watchers were placed.

The report said that your poll watchers,—and this is the report,
and this is what we were trying to figure out whether it was true
or not, Mr. Meadows, and it said, “go to the polls on election day
and aggressively challenge the registration, the identity, or eligi-
bility of prospective voters.” According to this report, your volun-
teers were concentrated in counties in North Carolina that have
high percentages of African American and Latino populations. I
want to ask you about this specific information in the report.

First, of the 25 counties in North Carolina with the highest Afri-
can American population, the report says that True the Vote and
volunteers were sent to 24 of them. Is that accurate?

Ms. ENGELBRECHT. I don’t know, Congressman, because all True
the Vote does is provide training. The way our electoral process
works, citizens will choose their party or candidate of their choice
to go and work on behalf of, but True the Vote has no control over
where citizens end up ultimately working.

Mr. CumMINGS. All right. And the report went on to say that
True the Vote had poll watchers in 9 of the 10 counties with the
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highest Latino populations. So you wouldn’t have that information
either then.

Ms. ENGELBRECHT. True the Vote provides training. We cannot
place volunteers inside of the polls. Therefore, that report is fun-
damentally flawed.

Mr. CuMMINGS. All right. By contrast, according to the report,
True the Vote had recruits in only 4 of the 25 counties with the
lowest Latino population. And I assume that your answer would be
the same for that; is that right?

Ms. ENGELBRECHT. It would seem to me, Congressman, that a
volunteer would be sent where there were volunteer needs.

Mr. CUMMINGS. All right. And who determines those needs?

Ms. ENGELBRECHT. The party or the candidate that the citizen
chooses to work on behalf of, or in some cases the county, when
they need volunteers sufficient just to keep polling places open.

Mr. CUMMINGS. The report says you had only 2 volunteers cov-
ering all of the 10 counties with the fewest African American citi-
zens.

Ms. ENGELBRECHT. We had no volunteers covering any county.
We provide training, Congressman.

Mr. CUMMINGS. Now, if the numbers in the report are correct,
they indicate that poll watchers were concentrated in counties
where there were more minorities. It looks like the organization, if
the report were accurate, was selectively targeting minority voters,
and I think you would agree that you don’t want that, do you? You
wouldn’t want that? I'm not saying—I know you’re saying that
didn’t happen, but I'm saying that’s definitely not what you were
wanting.

Ms. ENGELBRECHT. No. The mission of True the Vote is to make
sure that every American citizen, regardless of political party affili-
ation, has the opportunity to participate unimpeded in elections
that are free and fair.

Mr. CUMMINGS. And on October 29th, your attorney wrote a let-
ter saying this, “We—we operate completely in the open for anyone
and everyone available to see what we do when we do it.”

Is that true?

Ms. ENGELBRECHT. Absolutely.

Mr. CUMMINGS. And so, you know, obviously—I hear what you're
saying, but you can understand that when we get a report like
that, we are almost incumbent—I would think Republicans and
Democrats would be concerned about those kinds of allegations, be-
cause those are the things that go to the fundamentals of this
country, that right to vote. And you—you made it clear that you
don’t impede people from voting; is that right?

Ms. ENGELBRECHT. No, sir.

Mr. CUMMINGS. Very well. Thank you very much.

Mr. JORDAN. I thank the gentleman.

Ms. Engelbrecht, deep down, deep down, why do you think you
had 15 visits from 4 Federal agencies in a 2-year timeframe after
you—what—deep down, why do you think you were targeted?

Ms. ENGELBRECHT. I think I was targeted because of my political
beliefs.

Mr. JORDAN. Because of your conservative political beliefs.
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You know, I think it’s actually, though, a little bigger. My guess
is you were targeted because of your political beliefs, yes, but also
because you were effective. It was working, right? True the Vote
was having an impact. You were cleaning up voter rolls, right? You
were educating people about how we should have free and fair and
honest election. You were praised by attorney generals all over the
country, secretary of states. I'm looking at this—I mean, it’s—Ilook-
ing at you even had a program to—an outreach program to His-
panic Americans; is that correct?

Ms. ENGELBRECHT. Absolutely.

Mr. JORDAN. They targeted you because it was working. They
said, well, we can’t have—we can’t have this. Here’s a conservative
who’s making an impact. That’s why you were targeted. And all
while this is going on, the President is saying things, after the Citi-
zens United, and the President President is making all kinds of
statements. He says—he says things like we got shadowy groups
getting involved in elections. It says—this is August 21st, 2010—
“Attack Ads Run by Shadowy Groups,” foreign control corporations
could be involved, this is a problem for democracy, a threat to our
democracy.

Ms. Gerritson, you haven’t talked much. Let me ask you this. Is
the Wetumpka Tea Party a shadowy group?

Ms. GERRITSON. No.

Mr. JORDAN. You're not secret, are you?

Ms. GERRITSON. No.

Mr. JORDAN. Everyone knows who you are down home, right?

Ms. GERRITSON. That’s right.

Mr. JORDAN. You don’t have any foreign corporations helping you
out, do you?

Ms. GERRITSON. No. We don’t even have any corporate money
helping us.

Mr. JORDAN. Are you trying to threaten any democracy?

Ms. GERRITSON. No.

Mr. JORDAN. You're trying to promote democracy, right, just like
Ms. Engelbrecht’s doing?

Ms. GERRITSON. Right.

Mr. JORDAN. You want honest elections. You want people to re-
spect the Constitution. Are you a threat at all to the democracy,
problem for the democracy? Of course not. And yet you were tar-
geted, and in Ms. Engelbrecht’s case, 4 Federal agencies in a cou-
ple-year timeframe, none of them had ever had any interaction
with her before, but suddenly she’s filed for tax-exempt status, and
she’s having an impact, and you’re having an impact, and suddenly
the President’s making all these statements, and here comes the
full weight of the Federal Government down on two ladies exer-
cising their constitutional First Amendment political speech right.

And the minority says we shouldn’t have this hearing and let you
tell your story, and the minority tells us we shouldn’t have Barbara
Bosserman come in here, who’s head of the investigation, and won’t
even give us the idea of who’s heading it up if—and they haven’t
even talked to you, which makes me want to.

I want to ask one other question here. Mr. Sekulow.

Mr. SEKULOW. Yes, sir.
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Mr. JORDAN. One of the—one of the many questions that your cli-
ents and Ms. Mitchell’s clients got—I'm just going to rewind.

But there are all kinds of questions. I mean, we’re talking about
political—groups involving political activity, so they ask all these
questions. One of the questions was do you have a relationship
with any candidate for public office?

Mr. SEKULOW. Right.

Mr. JorRDAN. Now, think about this. Theyre asking Ms.
Gerritson——

Mr. SEKULOW. Right.

Mr. JORDAN. —Ms. Engelbrecht, and a boatload of other people
across this country if they have a connection, but the person inves-
tigating this target has a connection with the most powerful indi-
vidual in this country. Less than one-tenth of 1 percent of the
American people give maxed-out contributions to a political can-
didate; that’s who’s heading the investigation. Now, if that’s not
irony, I don’t know what is.

Mr. SEKULOW. It’s not only irony, in our view, and I said this
again with no disrespect to Ms. Bosserman and her career at the
Department of Justice——

Mr. JORDAN. I don’t have any either.

Mr. SEKULOW. It raised serious ethical concerns that she may
well have brought up, and the Department of Justice chose to ig-
nore. But you look at the scope of the questions that were asked,
which were way outside of legitimate inquiry, I mean, incredible.

Mr. JORDAN. I've looked at it.

Mr. SEKULOW. And you look at cases like NAACP v. Alabama,
NAACP v. Flowers, and others, there’s a whole host of them, be-
cause what was happening in those cases was exactly what was
happening here. Government agencies were targeting groups to try
to intimidate them into silence, in those particular cases the
NAACP, by saying things like, we'd like to see your membership
list, who do you talk to, what conversations with legislatures do
you have.

This has been going on since 1950. It didn’t work out too good
for the State of Alabama when they tried that with the NAACP.
It shouldn’t work out for the Department of Treasury, IRS either.

Mr. JORDAN. Great point. I just got one other question for you,
and then we got to—we’re going to have to recess and go vote.

This is all going on. You’re an individual who’s represented—as
you pointed out to the minority, you've represented the American
Civil Liberties Union, you've represented Democrats, you’ve been in
front of the Supreme Court, you've seen all kinds of things. You’'ll
see history——

Mr. SEKULOW. Yes, sir.

Mr. JORDAN. —including this same kind of thing.

I want to know, do you think this changed the impact of the 2012
Presidential election?

Mr. SEKULOW. I think there is evidence—American Enterprise
Institute and others have put forward evidence that the groups
being intimidated, were it even not recognized, had a significant
impact on that election. I think it’s very well possible. We don’t
want to be—we haven’t had a trial on this.

Mr. JORDAN. I understand. I'm just asking you——
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Mr. SEKULOW. It’s very well possible that the 2012 election was
impacted by an aggressive, continuous, and systematic and intimi-
dation factor by the IRS with applications still pending, Mr. Chair-
man, for 3 years.

Mr. HORSFORD. Mr. Chairman, may I ask, you’re going to recess
before the votes. We have 15 minutes before.

Mr. JORDAN. You want to go is what you're saying?

Mr. HORSFORD. I think, yes, I would.

Mr. JORDAN. All right. The gentleman is recognized for 5 min-
utes, and then we’ll have to recess then and come back.

Mr. HoOrsFORD. Thank you, Mr. Chairman. And I have 5 min-
utes, so I'm going to be quick.

First, I want to say to the chairman, it’s unfortunate that, one,
our Ranking Member Mr. Cummings was attacked in this hearing,
and that the chairman provided an opportunity for two witnesses
to be given a platform to do that. We have never done that. When
the chairman of this committee has called for in his——

Mr. JORDAN. Would the gentleman yield?

Mr. HORSFORD. No, I will not. I have 5 minutes.

Mr. JORDAN. I understand that.

Mr. HORSFORD. No, I will not yield, Mr. Chairman. I have 5 min-
utes.

Mr. JORDAN. But I'm the chairman. Let me just say one thing.

Mr. HORSFORD. It’'s my time, Mr. Chairman. I'm not yielding my
time. I have 5 minutes.

Mr. JORDAN. The gentleman just asked me not to recess.

Mr. HORSFORD. Mr. Chairman, I have questions for the witness.
Can I go to my questions?

Mr. JORDAN. I can recess if you want, but I would rather you just
yield me 30 seconds. I was going to make a point about Mr.
Cummings’ issue. The gentleman yield?

Mr. HORSFORD. For the purpose of responding to why the rank-
ing member was attacked.

Mr. JORDAN. I don’t think the ranking member was attacked, but
I instructed our staff a couple of days ago to encourage Ms.
Engelbrecht and Ms. Mitchell not to proceed with the ethics com-
plaint. I further talked to them this morning not to proceed in that
matter. We want the focus of this hearing to be the fact that these
individuals were systematically harassed by their government, and
that’s what the focus is. You guys keep wanting to bring this issue
up, and I've encouraged them not to pursue that.

Mr. HORSFORD. Well, I don’t know how you can——

Mr. JORDAN. The gentleman is recognized.

Mr. HORSFORD. Thank you.

I don’t know how in one breath you can encourage them not to
do it, and then the next breath give them the very platform to do
it.

Let me go to my questions.

Mr. JORDAN. Because for——

Mr. HORSFORD. Let me go to my questions.

Mr. JORDAN. —for 3 years they’'ve been targeted by four separate
agencies.

Mr. HORSFORD. And I agree.

Mr. JORDAN. That’s a side that needs to be told.
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Mr. HORSFORD. And I agree with that, Mr. Chairman. I agree
with the fact that groups, whether they’re Tea Party groups, the
NAACP, or Greenpeace, have been targeted by the IRS. There’s
no——

Mr. JORDAN. That’s not the fact. That’s not the fact.

Mr. HORSFORD. There’s no disputing the fact that there was
wrongdoing, and there’s no disputing that we should be working to
fix that, but that’s not what happened here today. What happened
here today was an ongoing theatrics to continue the partisanship
about relitigating an election that is over.

Now, the question that I have and the question that I want to
represent is I'm not here as a Democratic; I'm here as a representa-
tive of the constituents of Nevada’s fourth that elected me to serve
them, whether they are Democrats, Republicans, Independents, or
nonpartisans. I have Tea Party constituents in my district, and I
respect their right, as I respect any other constituent, and I am not
here to push an agenda, but to get to the facts. And so I am deeply
concerned about what has transpired, and I want to fix it, but
that’s never what this committee ever gets to because we spend
more time attacking our own members.

But regardless of which party holds power, it’s unacceptable, it
needs to stop, and we need to fix it. One way I think we should
be working to fix it is by addressing the inconsistency of the regu-
lation for how 501(c)(4)s are treated to begin with, and according
to statute, if they engaged exclusively on social welfare activities,
they may qualify for 501(c)(4) status. However, it is not how it has
been applied in that way that has allowed organizations to engage
in some political activity as long as it is not the primary activity
of that organization.

So, in my opinion, political activity should be strictly limited
based on the statute, and we should completely prohibit any
501(c)(4) from making expenditures, supporting or opposing a can-
didate for public office, or making monetary or in-kind contribu-
tions to political action committees or any other entity engaged in
campaign activity. If we were able to get to that point, there
wouldn’t be this ambiguity to begin with.

Now, we've heard issues where, unfortunately, some of the
groups who were—who were reviewed may not have been following
this standard. Ms. Engelbrecht, your group, True the Vote, on your
Web site it says one of your top goals last year was to, “trim the
early voting period” is that right?

Ms. ENGELBRECHT. I'm not—I'm not sure what you're referring
to.

Mr. HORSFORD. On your Web site it indicates—are you guys
against early voting? Do you oppose early voting in States?

Ms. ENGELBRECHT. No, absolutely not. However, there are states
that have months of early voting, and I think that that could be
looked at for a number of reasons, yes.

Mr. HORSFORD. But on your Web site it does not say, “Trim the
early voting period.” I have a copy of your Web site. I mean,
it's—

Ms. ENGELBRECHT. Taken out of in that context, it may say, in
fact, but for the record, early voting is an important part of the
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process. I think there’s value in this in determining whether or not
a month before the election day early voting is really necessary.

Mr. HORSFORD. Well, during the 2012 election we saw lines
stretching so long that people couldn’t even get to vote, and many
people were discouraged. And from that President Obama commis-
sioned a bipartisan commission, the head of his election and the
head of Mitt Romney’s election working in a bipartisan way, to
come up with recommendations, and their conclusion was actually
that we need to expand early voting to help voters. Would you
agree that that should be an approach that should be taken based
on the recommendations of that commission?

Ms. ENGELBRECHT. I—I guess I'm a little confused about why we
would want to try this at this point in this hearing, but in any
case, I certainly respect the findings of the commission. Our elec-
tion process is deserving of a hearing unto itself.

Mr. HORSFORD. Thank you.

I'll conclude by just asking if you would respond to the request
by the ranking member on the statistics around where people were
placed, particularly in the North Carolina voting. Will you provide
that information to the committee as it was previously requested?

Mr. JORDAN. The gentleman’s time is expired.

Mr. HORSFORD. I have a question for Ms.——

Mr. JORDAN. I know, but

Ms. ENGELBRECHT. I'm glad to respond.

Mr. JORDAN. Can you quickly? Go ahead.

Ms. ENGELBRECHT. The response is I can’t do that. There is—we
do not place poll watchers. That was the fundamental misunder-
standing that I tried to communicate to the Ranking Member when
I asked to visit with him.

Mr. JORDAN. People are allowed to go where they want to go in
America still. You can’t say everything they want to say, or the IRS
might come after them. They are still allowed to go where they
want to go, right, Ms. Engelbrecht?

Ms. ENGELBRECHT. They can always take the Fifth, can’t you?

Mr. JORDAN. Well, they can do that, too, yeah.

We are going to have to recess. We want to thank our witnesses.
There’s restroom facilities that you can get to. We'll be back in ap-
proximately 30 minutes.

[Recess.]

Mr. JORDAN. The committee will—I should have looked up. Wait
for Ms. Engelbrecht, too. The committee will be in order.

Again, I want to thank you all for being here. What you have
been through is something that is just—look, we appreciate your
courage. We appreciate what you have—your willingness to come
here and take some of the—take some of the questions that you
had to take. We appreciate it. And I recognize the gentleman from
Arizona for 5 minutes.

Mr. GosARr. Thank you, Mr. Chairman.

Before I get to my questions, I'm sad to see my colleagues aren’t
over here on the other side of the aisle, because I think it would
be nice to see the application of us drilling the Tides Foundation
in the same place that you are. That would be a wonderful con-
versation, I think. So, but thank you very much, Mr. Chairman for
the question, you know, for this opportunity.
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This is a serious issue in which the executive branch has abused
its powers for political gain. My constituents in Arizona are morti-
fied and angry. Congress must ensure that the investigation into
the targeting of these groups is being conducted in a thorough,
timely, and appropriate fashion. So I'm going to ask some questions
very quickly to each of the witnesses, but I have a few to get
through, so if you can keep it pretty concise, I think it will be pret-
ty self-explanatory.

Would the witnesses agree that the administration and the en-
forcement of the law should be done impartially and without regard
to political affiliation?

Ms. ENGELBRECHT. Absolutely.

Ms. MITCHELL. The Constitution requires it.

Ms. GERRITSON. I agree.

Mr. SEKULOW. Yes, sir.

Mr. GOSAR. So real justice should be blind?

Ms. ENGELBRECHT. Absolutely.

Ms. MiTCHELL. Yes, sir.

Mr. GOsAR. Do the witnesses recall President Obama and Attor-
ney General Eric Holder expressing their supposed outrage that
the IB}S would target organizations that do not share their political
views?

Ms. MITCHELL. Yes. May 15th.

Mr. GOsAR. Do you happen to share in their outrage?

Ms. GERRITSON. Yes.

Ms. MITCHELL. Oh, absolutely.

Ms. ENGELBRECHT. Absolutely.

Mr. GosAR. So do I. And so I did find it terribly ironic that the
President and the Attorney General expressed such an apparent
outrage over this type of behavior, only later to assign the task to
an investigator that is biased towards the administration.

Yes, Miss Barbara Bosserman, one of the lead investigators, do-
nated nearly $7,000 to the President and the Democratic National
Committee, and while I believe in everyone’s right—it’s everyone’s
right to donate political donations, I do not believe that she is the
best fit to lead in this investigation and potentially embarrass her
party or the man she wanted to be President.

Some might say the Department of Justice agrees that Ms.
Bosserman leading the investigation is inappropriate. The com-
mittee asked the DOJ to allow Ms. Bosserman to attend the hear-
ing today, and the answer to the question was they refused out-
right. DOJ officials had the nerve to claim that making Ms.
Bosserman available to the Oversight Committee was tantamount
to the targeting of a Federal employee. The use of the word “tar-
geting” was not incidental. The DOJ was explicitly attempting to
draw similarities between the IRS targeting of conservative groups
to the House Oversight Committee targeting Federal employees.

To make such an assertion is to imply that the oversight inquir-
ies are inherently partisan, and therefore the administration can
and should refuse to provide witnesses to answer questions when
called upon.

So I ask you witnesses, would you agree with that assessment?

Ms. MiTcHELL. That they—yes. That they were targeting?

Mr. GOSAR. Yes.
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Ms. MITCHELL. Yes, they are targeting. They certainly targeted
many, many of our clients.

Mr. GosAR. But they are also trying to utilize it like—that we
on this committee are actually targeting Federal employees. I
mean, you can see a very strong——

Ms. MiTcHELL. They have twisted the statute. They have twisted
the term.

Mr. SEKULOW. It is actually—what they are doing is conflating
two issues. One is the IRS engaged in a systematic targeting, ac-
knowledged systematic targeting. The selection of the Department
of Justice attorney to head the investigation, they are trying to
turn the targeting because we raised the concern of bias, which, of
course, as a defense counsel, in our particular case, or as the plain-
tiff in lawsuit, and there is a Federal investigation, of course we
are going to bring that up.

So they are trying to turn what is an obligation of a lawyer to
not have the appearance of impropriety, and they are trying to turn
that as individuals on this committee targeting this lawyer, which
has never been anybody’s——

Mr. GOsAR. Yeah, I agree with you. So, but let me switch gears
£0r a minute because you just took me right to where I wanted to

e.

Do the witnesses happen to know whether it is legal or illegal
for an IRS employee to target groups based on political affiliation
or ideology?

Mr. SEKULOW. They acknowledged it. I mean, Congressman, as
you know, the IRS—this is not a case where we are trying to figure
out what the IRS did. They have said affirmatively, we targeted by
name, we created a “be on the lookout” list, and they said, we were
Wr(ang. That was incorrect, “We apologize.” That’s what Lois Lerner
said.

Mr. GosAR. Well, but then according to Steve Miller, the former
Commissioner of the IRS, he actually said it is absolutely not ille-
gal. He made those very, very comments.

Mr. SEKULOW. Yeah, well, I argued a case to the Supreme Court
of the United States actually dealing with viewpoint discrimina-
tion, and all nine Justices said it was illegal.

Mr. GosARr. Yeah. Well, that’s why we have to rephrase the bu-
reaucracy and the bureaucrats——

Mr. SEKULOW. Yes, sir.

Mr. GOSAR. —into good behavior. I actually put a bill called the
IRS Anti-Abuse Act, which would make and codify political affili-
ation or ideology as a protected class in the IRS—the Internal Rev-
enue Code, but also expressly prohibits an employee from being
threatened to audit an individual or a group due to arbitrary, ca-
pricious, or politically motivated reasons. Is it your recommenda-
tion that such provisions should become law?

Mr. SEKULOW. I think so. I think right now the IRS is institu-
tionally incapable of self-correcting, so legislative oversight is nec-
essary.

Ms. MITCHELL. Congressman, I would like to add that I just re-
ceived a text a moment ago in the recess from a person who said:
I built a Web site for our local Tea Party group, and now I have
been audited by the IRS. I have heard stories from people all over
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the country about having for the first time in their lives become
somewhat politically active, or active in advocacy activities, and
suddenly they have been audited, or their business has been au-
dited. And I just have to think that this cannot be coincidental.
And somebody needs to be doing the statistical analysis of those
who have been selected for audit over the past 4 years.

Mr. GOSAR. Absolutely.

I want to close real quickly, sir, for your indulgence. I will close
by noting again that the IRS Commissioner has now approved
$62.5 million in bonuses to the IRS employees for their work in
2013 to boost their morale. How absurd. I would say that those
millions might be best used at the IRS to boost the ethical training
and boost awareness of the United States Constitution.

Thank you, sir. I yield back.

Mr. MEADOWS. [Presiding.] I thank the gentleman from Arizona
and will go to the gentleman from Michigan Mr. Bentivolio.

Mr. BENTIVOLIO. Good afternoon, Mr. Chairman, and thank you.
And thank you, distinguished members of the subcommittee and
those testifying before us today. Thank you very much.

We appreciate hearing all of these stories from our witnesses,
and it’s awful what has happened to you. And hearing you and
your testimony and those from my own district, it appears that the
President has a war on the Constitution. You know, I always be-
lieved the IRS was supposed to be objective and treat everybody
equally, but under this administration and IRS, I guess, some
groups are more equal than others.

It has almost been 9 months since this has been made public,
and we are no further along than when the initial report was re-
leased. Instead, we get typical Washington doubletalk, side-step-
ping the issue, happy talk, and verbal moon walking. These indi-
viduals testifying before us today deserve to have action taken. We
need to hold this administration and the IRS accountable, and I'm
committed to making that happen.

In the hearing that was held in May of 2013, I asked Mr.
Shulman of the IRS numerous questions about the Constitution
and Bill of Rights. I asked if IRS agents take classes on the Con-
stitution or Bill of Rights, and he didn’t know. Mr. Shulman is a
lawyer, and I asked him if he knew the 1st, 2nd, and 19th amend-
ments. He told me he didn’t have the Constitution memorized.
That’s pretty bad.

I'm guessing—Ms. Engelbrecht, right?

Ms. ENGELBRECHT. Yes, sir.

Mr. BENTIVOLIO. Thank you.

I'm guessing you’re all familiar with the Constitution and Bill of
Rights. Can you tell me what the First Amendment is.

Ms. ENGELBRECHT. First Amendment gives us freedom of reli-
gion, and freedom of speech.

Mr. BENTIVOLIO. Right, and a few others. How about the Second
Amendment?

Ms. ENGELBRECHT. The right to keep and bear arms.

Mr. BENTIVOLIO. Nineteenth Amendment?

Ms. ENGELBRECHT. Gave women the right to vote.

Mr. BENTIVOLIO. My favorite amendment, yes.
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Do you think IRS agents should have the right or should have
to take training in the Constitution and Bill of Rights?

Ms. ENGELBRECHT. Absolutely.

Mr. BENTIVOLIO. Now, I want to ask you about Tea Party. I'm
a member of the Tea Party, but I can’t really say that because I
never filled out an application to join the Tea Party. Is that some-
thing—do you have to fill out an application to join the Tea Party?

Ms. ENGELBRECHT. No. Tea Party is a frame of mind.

Mr. BENTIVOLIO. That’s right. You just show up, and you listen
to what they’re saying, and if you agree with it, you know, you can
join in the conversation, learn more possibly, or just leave, correct?

Ms. ENGELBRECHT. That’s correct.

Mr. BENTIVOLIO. You are peacefully assembling to address some
grievances and ask some questions. Because I think, if you're like
me, you felt something was wrong; something was wrong in Wash-
ington, but you couldn’t really put your finger on it. Is that a cor-
rect assumption?

Ms. ENGELBRECHT. That’s absolutely the correct assumption. And
I assumed that we could ask questions.

Mr. BENTIVOLIO. That’s right, you can. And, you know, as a
former teacher, kids would come in and they would ask questions.
I never—you know, I tried to answer those questions as best I
could, and if I didn’t know the answer, I will try to get the answer
for them. Is that pretty much what you're doing?

Ms. ENGELBRECHT. That’s what I’'m trying to do.

Mr. BENTIVOLIO. Right, I understand. And in civics class—do you
remember civics class?

Ms. ENGELBRECHT. I remember—yes, sir.

Mr. BENTIVOLIO. A classroom full of kids from all kinds of back-
grounds, you name it, and he or she, the civics teacher, said, you
have an obligation to get involved in what’s going on in the world.

Did you ever hear something like that or words to that effect?

Ms. ENGELBRECHT. That’s how I was raised.

Mr. BENTIVOLIO. That’s right. You were raised

Ms. ENGELBRECHT. You have an obligation to give back to your
community.

Mr. BENTIVOLIO. That’s how I was raised and so many other
Americans. And now that you’re doing that, the government, the
IRS, OSHA—and I have no doubt because I have experienced it
myself—when my fellow teachers found out I was running for office
with an R after my name, suddenly couldn’t do anything right.
Never got a complaint. And all of a sudden I'm a conservative.

You know, I have a great belief that this country, the greatest—
well, that this country—how can I say this—the greatest thing
about this country is our cultural, religious, and ethnic diversity.
And, you know, I believe the other side agrees with that, too, un-
less, of course, you have an R or you’re conservative after your
name. Would you agree with that assumption?

Ms. ENGELBRECHT. I think it’s a correct assumption that the best
thing about this country is its people, and maybe we’ve lost our
way for a little bit, but we’re finding it back.

Mr. BENTIVOLIO. God bless you. Thank you for what you're doing.
I just want you to know, my office has a door that’s always open.
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You are always welcome, as is anybody else. Feel free to stop in
at any time.

Ms. ENGELBRECHT. Thank you.

Mr. BENTIVOLIO. Thank you, Mr. Chairman, I appreciate it, and
God bless you, all of you.

Mr. MEADOWS. I thank the gentleman from Michigan, and I go
now to the gentleman and friend from Texas, the Honorable Judge
Poe.

Mr. PoOE. I thank the chairman and the ranking member for let-
ting me sit on the committee today.

Ms. Engelbrecht, I have some questions for you. Short answers
would work okay.

Ms. ENGELBRECHT. Okay.

Mr. PoE. Have you—after you started King Street Patriots and
True the Vote, were you visited by the FBI?

Ms. ENGELBRECHT. Yes, sir.

Mr. PoE. Were you visited by the FBI terrorist squad or what-
ever they call themselves, that investigate terrorists?

Ms. ENGELBRECHT. Yes, sir.

Mr. PoE. How many times did you have either meetings or con-
versations with the FBI?

Ms. ENGELBRECHT. There were six inquiries.

Mr. POE. Were you visited by OSHA?

Ms. ENGELBRECHT. Yes, sir.

Mr. POE. How many times?

Ms. ENGELBRECHT. Once.

Mr. PoE. The ATF?

Ms. ENGELBRECHT. Yes, sir.

Mr. PoE. How many times were you visited or audited by the
ATEF?

Ms. ENGELBRECHT. Twice.

Mr. POE. And you were also visited by the Texas Commission on
Environmental Quality?

Ms. ENGELBRECHT. Yes, sir.

Mr. POE. The State agency of the EPA; is that correct?

Ms. ENGELBRECHT. Yes, sir.

Mr. POE. The IRS, how many times?

Ms. ENGELBRECHT. Two personal audits, two business audits.

Mr. POE. At some point did you believe you were under some
criminal investigation?

Ms. ENGELBRECHT. At some point I didn’t quite know what to
think.

Mr. PoOE. Did you come to me and ask for a FOIA request to see
if you were being investigated criminally?

Ms. ENGELBRECHT. Yes, sir, I did.

Mr. POE. And we got a response from the FBI?

Ms. ENGELBRECHT. Yes, sir, we did.

Mr. POE. And they said what?

Ms. ENGELBRECHT. They said that they were not.

Mr. PoE. They were not investigating you for criminal enter-
prises
Ms. ENGELBRECHT. Correct.

Mr. POE. —to your knowledge?

Ms. ENGELBRECHT. Correct.
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Mr. POE. Do you think that—well, let me ask you this: Were you,
at any time after you started these two groups, harassed by so-
called liberal or progressive groups?

Ms. ENGELBRECHT. Yes, sir, on a very regular basis.

Mr. POE. And what does that mean, “harassed”?

Ms. ENGELBRECHT. Well, that can mean many things, but speak-
ing falsehoods, bearing false witness, trying to take something like
election integrity and turn it into something that divides us instead
of unites us.

Mr. POE. And in your opinion, were you harassed by legislators?

Ms. ENGELBRECHT. Yes, sir.

Mr. POE. Do you believe that there should be a special prosecutor
to investigate the IRS?

Ms. ENGELBRECHT. Yes, sir.

Mr. POE. In 2013, on May the 14th, I sent Eric Holder a letter.
Are you aware of the letter that I sent him asking for a special
prosecutor and asking a bunch of questions about the IRS?

Ms. ENGELBRECHT. Yes, sir, I am.

Mr. PoE. I have not received a response from Eric Holder on
these. Have you received a response?

Ms. ENGELBRECHT. No, sir.

Mr. PoE. Were you asked by the FBI—or the IRS, rather, to
produce all of the tweets that you ever tweeted?

Ms. ENGELBRECHT. Yes, sir.

Mr. PoE. Facebook posts?

Ms. ENGELBRECHT. Yes, sir.

Mr. PoE. Did you comply with that?

Ms. ENGELBRECHT. I don’t do Facebook or Twitter.

Mr. PoE. The IRS, they wanted to know all of the places that you
spoke publicly.

Ms. ENGELBRECHT. Yes, sir.

Mr. PoE. Did they want copies of your speeches?

Ms. ENGELBRECHT. Yes, sir.

Mr. POE. Let’s get this correct. The Federal Government wanted
a copy of a citizen’s speech in a public forum.

Ms. ENGELBRECHT. Yes, sir.

Mr. PoOE. Did they want to know where you were going to speak
in the future?

Ms. ENGELBRECHT. Yes, sir.

Mr. PoOE. Did they want to know the names of the groups you
spoke to?

Ms. ENGELBRECHT. Yes, sir.

Mr. PoE. Did they want the mailing lists or the attendee list of
the people that were in attendance at the places that you spoke?

Ms. ENGELBRECHT. Yes, sir.

Mr. PoE. They wanted the speech. They wanted to know where
it was. They wanted to know what she said. They wanted to know
who was there.

Ms. ENGELBRECHT. Yes, sir.

Mr. PoOE. Do you find that a little oppressive?

Ms. ENGELBRECHT. I find it highly political.

Mr. PoE. Do you think that the United States Constitution lets
the Federal Government swoop in and kill the right of free speech
by demanding all of this information?
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Ms. ENGELBRECHT. No. That’s not what the Constitution was
built to do.

Mr. PoE. I had a chance to be in the Soviet Union back in the
1980s. The people were totally oppressed by government. They
were afraid of government. They were afraid to say anything or
write anything about government because government would pun-
ish them, take their job, put them in jail, harass them, take their
money, all of those things.

Did you ever think that we would see in the United States of
America a government, through its agencies, the IRS, the FBI,
OSHA, EPA, ATF, take on a citizen trying to keep you from criti-
cizing government? Did you ever think that you would see that in
this country?

Ms. ENGELBRECHT. No, sir, I never thought that I would see—
I never thought that I would see that, but I do see it, it is hap-
pening, and I hope that the American public sees this for what it
is.

Mr. MEADOWS. The gentlewoman will suspend.

The chairman is responsible under the rules of the House and
the rules of this committee to maintain order and preserve the de-
corum in the room. So we ask everybody to abide by that.

Go ahead, Ms. Engelbrecht.

Mr. PoOE. I didn’t hear your answer, I'm sorry.

Ms. ENGELBRECHT. I—my answer was no, I never believed that
this could happen, and for many years I didn’t want to believe that
by all appearances what seemed to be happening was, in fact, hap-
pening. And it is my hope now that we don’t gloss over these mo-
ments, that we see them in their fullness for what they are, be-
cause it threatens to undermine the very fabric of this Republic,
sir.

Mr. POE. Ms. Gerritson, did you ever think that that would—the
things that I have mentioned that happened to you and Ms.
Engelbrecht, did you ever as an American think that you would see
government swoop down and punish you for exercising the right to
criticize?

Ms. GERRITSON. Absolutely not.

Mr. PoE. How does that make you feel as an American citizen?

Ms. GERRITSON. Angry.

Mr. POE. And you testified that you don’t think we’re doing
enough to solve this oppression?

Ms. GERRITSON. Correct.

Mr. PoOE. Lastly, if I may, Mr. Chairman, my grandmother, who
was my most influential person, a Democrat, by the way, to my
friends over there, used to say there was nothing more powerful
than a woman that has made up her mind. I think we have two
of those—three of those women right here today. Thank you for
being here. Thank you for your fight, because, you see, America is
worth fighting for.

Ms. ENGELBRECHT. Amen.

Ms. MITCHELL. Amen.

Mr. POE. And I yield back.

Mr. JORDAN. I thank the gentleman. I walked in right at the end
of that, but it sounded like a great presentation. I call it “mom’s
on a mission.” If mom’s on a mission, look out. Good things are
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going to happen. So I echo what the gentleman from Texas had to
say.

Mr. Cartwright.

Mr. CARTWRIGHT. Thank you, Mr. Chairman.

So I have sat through today’s hearing, and, first of all, I want
to say I appreciate all of you coming. Your viewpoint is appre-
ciated. It is understood. I wish we had opposing viewpoints here
today for a fuller discussion, but that doesn’t discount the value of
your viewpoint.

Now, one thing I wanted to raise was I think one or more of you
have brought up the idea that people have said that there is no evi-
dence of wrongdoing at the IRS; that there is no evidence of corrup-
tion, or however you want to say it; and that that is inappropriate
because the investigation is ongoing.

Which one of you said something like that?

Mr. SEKULOW. I did.

Ms. MiTcHELL. All of us.

Mr. CARTWRIGHT. Professor Sekulow, I think.

Mr. SEKULOW. Mr.—Jay, is fine.

Mr. CARTWRIGHT. It’s a good point, Jay, and it’s something that
we hear both ways. We as Americans are used to TV reporters put-
ting microphones in prosecutors’ faces and investigators’ faces, po-
lice chiefs’ faces, asking for details of an investigation. And what
is the phrase that they all intone always? I can’t comment on an
investigation—ongoing investigation.

And as Americans we understand that, because you can preju-
dice an investigation if you release details, if you give up clues, if
you can—you can let guilty people off the hook if you do that, if
you comment on ongoing investigations. So I think we as Ameri-
cans understand that.

But I think it works both way, doesn’t it? Before you impugn an
investigation, before you condemn an investigation for using shod-
dy practices or unfair viewpoints, or whatever it is, before you at-
tack an investigation, by the same token you want to wait until the
end of it to see how it comes out.

And to that point I want to ask, have—do any of you have infor-
mation that this investigation is over, that it is complete at this
point? If you do, weigh in.

Mr. SEKULOW. Let me say from my perspective, because we have
been involved in the situation since its outset, with regard to the
investigations, two aspects. There is an ongoing Department of Jus-
tice investigation, and then, of course, you have the committee’s in-
vestigation.

On the Department of Justice investigation, I think it’s impor-
tant to point this out. The wrongdoing by the IRS was acknowl-
edged by the Internal Revenue Service, and for that reason, Con-
gressman, it’s different than a situation where you are trying to de-
termine if, in fact, there was wrongdoing. Here the wrongdoing was
acknowledged by the IRS. They offered, as I said, the apology for
it. But they acknowledged they did inappropriate targeting. That’s
number one. So the

Mr. CARTWRIGHT. I want to say, Professor Sekulow, we on this
entire committee, on both sides

Mr. SEKULOW. Right.
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Mr. CARTWRIGHT. —were in a high state of outrage when we first
found out about it.

Mr. SEKULOW. Yes.

Mr. CARTWRIGHT. But the answer is that no, we have not heard
from the Justice Department that they are complete in their inves-
tigation. And I want to make the point that maybe, just maybe, it
would make sense for all of us as Americans to step back and let
them do their work before they attack—before we attack their
methods or their conclusions.

Mr. SEKULOW. Well, then, perhaps——

Mr. CARTWRIGHT. I only have limited time.

Mr. SEKULOW. I understand.

Mr. CARTWRIGHT. The second point I wanted to make, there have
been references to Ms. Bosserman, Barbara Kay Bosserman, who
was invited to come, but did not come today. It is highly irregular,
it is really unprecedented, to haul an investigator in before a con-
gressional committee in the middle of an investigation for the very
same reasons I just discussed, because it can prejudice an inves-
ggaflion, because it can really foul it up. And that’s why we don’t

o that.

But some of you, one or more of you, have said that Ms.
Bosserman was leading the investigation. And I wonder, is any of
you privy to who is leading the investigation, because Attorney
General Holder testified, I believe it was in the Ways and Means
Committee—no, I believe in the Senate he testified that Ms.
Bosserman is not, in fact, leading that investigation. So if one or
more of you is privy to information that she is, in fact, the lead on
this investigation, now is the time to share your information with
us.

Mr. SEkuLOwW. Well, let me do that to clarify this for you, Con-
gressman. Now, we, our office, and I believe we are the only ones
so far, had a conversation with the Department of Justice. The
highest-ranking official on that call was Ms. Bosserman. And,
again, I want to be very clear, and I appreciate you giving me a
moment to do this. We are not disparaging her credentials at all.
It has raised issues, significant issues, but I also think it is impor-
tant to point out that with regard to her relationship within the
Department of Justice, she is a senior official in the Department
of Justice and the highest-ranking member of the Department of
Justice that we work with.

Mr. CARTWRIGHT. So what you're saying is that you suspect that
she may be in the lead of this investigation, but the truth of——

Mr. SEKULOW. We were told that she is.

Mr. CARTWRIGHT. —the matter is that you don’t know, and, in
fact, Attorney General Eric Holder has said that she is not. So do
you mean to really come in here and call the Attorney General of
the United States a liar?

Mr. SEKULOW. With due respect, nobody has called the Attorney
General of the United States a liar. What I have said is this: We
have been told that the highest-ranking official at the Department
of Justice, Congressman, is Ms. Bosserman. That is what we have
been told by the Department of Justice.

Mr. JORDAN. Mr. Sekulow and Mr. Cartwright, the Attorney Gen-
eral didn’t say that she was not the head of the investigation.
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Mr. SEKULOW. That’s right. He did not know is what he said.

Mr. JORDAN. He said she’s part of the team. What Mr. Sekulow
has said is she’s the highest-ranking official part of the team,
which would lead one to believe she is heading the investigation.
Plus we have what took place in practice. People we have inter-
viewed, the committee staff has interviewed, which your minority
staff was in those same interviews, told us the person asking them
the questions when Justice Department interviewed them was Bar-
bara Bosserman.

Mr. SEKULOW. Correct.

Mr. JORDAN. So any logical person, anyone with a brain can fig-
ure out she’s heading the investigation. The only one that won’t
admit that is the Attorney General and the Democrat members of
this committee. Anyone can figure that out. Of course she’s heading
the investigation. And, oh, by the way, and this is the underlying
point, she gave $6,750 to the President and the Democratic Na-
tional Committee, and she should have recused herself by the plain
language of the ethics rules in the Justice Department. And you
can defend her, and you can send me a letter and say she can’t—
she shouldn’t come here. Don’t subpoena her. Don’t bring her in to
answer the questions. You can do all that, and you can also say,
no liberal groups were invited. In fact, I would ask you, tell me one
liberal group you wanted to invite.

Mr. CARTWRIGHT. Let me back up a second.

Mr. JORDAN. Do you have a name of a liberal group you want to
invite here? Tell me one liberal group that’s targeted that that you
know the name of that you want to invite here.

Mr. CARTWRIGHT. The point I'm trying to make is this is

Mr. JORDAN. I can point to 41 Mr. Sekulow knows. I can point
to True the Vote. I can point to the Wetumpka Tea Party in Ala-
bama. Tell me one you can point to.

Mr. CARTWRIGHT. It’s—your opinion is well taken, the opinions of
the testifying witnesses are well taken, but that’s what they are.
They are opinions about who is leading this investigation, and we
here in the Oversight and Government Reform Committee believe
in dealing in facts.

Mr. JORDAN. Mr. Sekulow. Taking back my time

Mr. SEKULOW. Congressman, it is a serious charge. We have been
told—maybe you know something I don’t. We’ve been told that she
is the lead for the Department of Justice on these investigations in-
cluding not just with witnesses that we may produce, but that you
all have produced. So maybe they have told you something we don’t
know, or maybe they are not telling us the truth.

And also, I just would add the point here, you're talking about
prejudging an investigation? The President of the United States
said not one smidgeon of corruption. That’s very difficult

Mr. CARTWRIGHT. That’s what I said leading into it. It’s fair to
criticize him for that, but by the same token, let’s all stand back
and wait until the end of the investigation and reach a measured
and reasoned evaluation.

Mr. SEKULOW. Congressman, I don’t have the luxury of standing
back. I'm in Federal court against the IRS. I don’t have that lux-
ury. I've got 41 clients. I don’t get the luxury to sit back.
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Mr. JORDAN. I want to thank all of you again for being here. I
know the Engelbrechts have a—the gentleman from Texas is recog-
nized.

Mr. PoE. I ask unanimous consent to insert into the record the
three-page letter I sent to Attorney General Eric Holder on May 14,
2013, asking for a special prosecutor, where he did not respond. I
ask unanimous consent.

Mr. JORDAN. Without objection, I appreciate that. I appreciate
that, Judge.

Mr. JORDAN. Again, the Engelbrechts have a plane to catch. I
know—quickly.

Ms. MITcHELL. I have one question. I have one question.

Mr. JORDAN. Go ahead.

Ms. MiTcHELL. I think there’s a difference here between—and
with all due respect to the ranking member, there is no question
that these groups, my clients, many more who are—many more
people, hundreds of groups, hundreds of groups involving thou-
sands of citizens, there is no debate about the fact that they were
subjected to a process which was instituted within the IRS in late
2009 or early 2010 which changed the historic procedural manner
that is published on the Web site of the IRS, that is the publicly
available process that is supposed to be followed in reviewing appli-
cations for exempt status. There’s no question that that happened.

So what I think when you’re saying the question of wrongdoing,
that is the wrongdoing. We have—we’re supposed to be a Nation
of laws, and the rule of law is that the process is published. Any-
body who applies is subjected to the same process, the same proce-
dures, and something changed inside the IRS, and that happened.
There’s no debate about that.

Mr. JORDAN. Right.

Ms. MITCHELL. And that was wrong.

Now, whether it rises to a criminal offense, I have mentioned
several things that are criminal offenses. Those are the things we
take exception to that the Justice Department needs to be inves-
tigating, that they really don’t—they really haven’t, to our knowl-
edge or satisfaction. And people are calling for the appointment of
special counsel. But let’s not go away from this hearing with any
debate about whether or not the facts exist as they exist, which is
that hundreds of grassroots organizations were subjected to an en-
tirely new review process created in Washington and inflicted upon
them by politically powerful people.

Mr. JORDAN. Well said, Ms. Mitchell.

Ms. Engelbrecht, thank you for coming. Ms. Mitchell, you as well.
Ms. Gerritson, thank you so much. Mr. Sekulow, I want to thank
you, too.

The committee is adjourned.

[Whereupon, at 12:57 p.m., the subcommittee was adjourned.]
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University School of Law
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February 4, 2014
Committee on Oversight
and Government Reform

¢/o Donald K. Sherman, Counsel
U.S. House of Representatives
‘Washington, DC 10515

Re:  “The IRS Targeting Investigation™ - Heard uled for February 6, 2014
To the Chairman and Members of the Committee:

1 understand that your Committee is considering how conflict of interest laws apply to federal
prosecutors. Specifically, do career federal prosecutors who previously contributed to the presidential
campaign or political party of the incumbent President have a conflict of interest that precludes them
from investigating federal agency officials? 1 submit this letter to explain why this scenario does not
comprise a conflict of interest under prevailing ethics standards and law. :

Introduction

By way of introduction, I am a former federal prosecutor and, as a legal academic, have spent much of
the past 27 years studying questions of legal, judicial, prosecutorial and government ethics.

1 served as an Assistant U.S, Attorney in the Southern District of New York from 1983 to 1987, after
serving as a judicial law clerk. Iserved under U.S. Attorney Rudolph W. Giuliani throughout my time in
the U.S. Attorney’s Office. Before leaving in 1987, I served as Deputy Chief Appellate Attorney and
Chief Appellate Attorney in the Criminal Division. My responsibilities included advising other
prosccutors on legal and cthical questions,

Since 1987, I have taught full-time at Fordham Law School, where I now direct the Stein Center for Law
and Ethics. For the past 27 years, 1 have taught courses relating to legal ethics and criminal law and
procedure, including a seminar on “Ethics in Criminal Advocacy.” As an academic, I have written more
than 25 articles on prosecutors’ ethics and I have spoken widely on this subject, including at programs of
the U.S. Department of Justice, the National Association of Former United States Attorneys, the
American Bar Association (ABA), and other national, state and local organizations and entities. I have
also engaged in substantial professional service involving legal ethics generally and prosecutors’ ethics
particularly. Among other things, I have chaired the ABA Criminal Justice Section and that Section’s
ethics committee, chaired the New York State Bar Association’s ethics committee, and served for more
than a decade on the committee that drafis the national bar examination on lawyers® professional
responsibility (the MPRE).
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While teaching law full-time, I have also engaged in various part-time public service relating to issues of
government integrity. 1 served as Associate Counsel in the Office of Independent Counsel Lawrence
Walsh (the Iran/Contra prosecutor) and as a consultant to the N.Y.8. Commission on Government
Integrity (under Fordham’s then-Dean, John Feerick). In 1995, then-Mayor Giuliani appointed me to
serve on the five-member New York City Conflicts of Interest Board, which interprets and enforces the
city’s conflicts of interest law for government officials and employees. I was subsequently reappointed
and served on the Board until early 2005.

Finally, in light of the subject of this letter, [ note that I am registered to vote as an “independent.”
Discussion

1 understand that this Contmittee is considering the following three questions (among others) on which I
hope to be of assistance.

1. Do past political contributions by a career prosecutor to a Presidential campaign or political
party create a conflict of interest in a multi-agency investigation regarding allegations of
political targeting by federal agency officials?

As lawyers, federal prosecutors are governed by the professional conduct rules of the states in which
they work. In most states, these rules are based on the ABA Model Rules of Professional Conduct. All
state codes of professional conduct for lawyers include provisions on conflicts of interest. In general, the
rules provide that a lawyer has a conflict of interest if there is a significant risk that the lawyer’s
representation will be materially limited by the lawyer’'s personal interest.

As “ministers of justice,” prosecutors are expected to conduct investigations and prosecutions without
regard to partisan political considerations. Indeed, the ABA Standards governing prosecutors’ conflicts
of interest provide: “A prosecutor should not permit hils or her professional judgment or obligations to be
affected by his or her own political . . . interests.” One can envision situations in which prosecutors’
political interests would significantly limit their ability to pursue justice evenhandedly, and in such
situations, prosecutors would be obligated to step aside. An elected prosecutor’s investigation of a
campaign rival would surely be one such situation.

1 undérstand that in an investigation of possible misconduct by public officials, the particular
prosecutor’s political affiliation or level of political engagement might seem to matter. A prosecutor
who contributed financially to the winning side might be suspected of favoring officials in the incumbent
administration or of harboring an interest in avoiding embarrassment to the administration. A prosecutor
who contributed financially to the losing side might be suspected of bias against the incumbents or of
desiring to embarrass them. Even a prosecutor who made no financial contribution but who voted for
one side or the other might be suspected of bias or favoritism. :

Under the prevailing legal and ethical understandings, however, this scenario does not constitute a
conflict of interest. The relevant standards for prosecutors — ¢.g., the ABA rules and standards and the

! ABA Standards Relating to the Administration of Criminal Justice, The Prosecution
Function, Standard 3-1.3(f) (3d ed. 1992).
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National District Attorneys Association standards — do not forbid prosecutors from making political
contributions. Nothing in the rules or standards requires prosecutors who made coniributions to recuse
themselves from cases involving public officials. This is in contrast to rules of judicial conduct that
forbid judges from making contributions to political organizations and candidates. Prosecutors are not
held to the same level of neutrality and nonpartisanship as judges. As the Supreme Court has observed,
“the strict requirements of neutrality cannot be the same for . . . prosecutors as for judges.™

Likewise, judicial decisions do not support the premise that prosecutors who make campaign
contributions have a conflict of interest in cases of political significance. In criminal cases, the question
of whether a prosecutor has a conflict of interest may be raised by a criminal defendant or by an
individual who is the subject of a criminal investigation. Additionally, in some jurisdictions, prosecutors
who perceive that they have a conflict of interest may ask the court to appoint an independent
prosecutor. Thus, courts have had occasion to issue opinions regarding whether a particular prosecutor
must be disqualified, or-an independent prosecutor appointed, because of an alleged conflict.
Prosecutors who have prior lawyer-client relationships, or family or business relationships, with a
defendant or potential defendant are ordinarily understood to have a significant personal interest that
may impair their impartiality. But no court would seriously entertain a claim that the prosecutor should
be disqualified from investigating or prosecuting officials of an executive-branch agency because the
prosecutor previously made political donations supporting or opposing the incumbent president or the
president’s party.

2. Do past political contributions by a career prosecutor to a Presidential campaign or political
party create grounds for disqualification arising from a personal or "political relationship”
under 28 C.F.R. § 45.2 in a multi-agency investigation regarding allegations of misconduct of
Sfederal agency officials?

Federal prosecutors are subject to 28 C.F.R, § 45,2, which requires prosecutors to be disqualified from
cases in which they have a personal or “political relationship” with the subject of the investigation or
with another person or organization having a specific and substantial interest in the investigation or
prosecution. The provision defines a disqualifying “political relationship” to mean “a close
identification with an elected official, a candidate (whether or not successful) for elective, public office,
a political party, or a campaign organization, arising fronrservice as a principal adviser thereto or a
principal official thereof" (emphasis added).?

Section 45.2 plainly does not apply to a career prosecutor who contribuied to the incumbent president’s
campaign or political party. The provision is very limited. It applies only to a prosecutor whose close
identification with an official, candidate, party or organization arises from the prosecutor’s prior service

* Marshall v. Jerrico, Inc., 446 U.8. 238, 250 (1980).

* For purposes of the regulation, a “personal relationship” is “a close and substantial
. connection of the type normally viewed as likely to induce partiality,” which includes a close
familial relationship (“father, mother, brother, sister, child and spouse™) and may include a
friendship. In other words, a prosccutor cannot investigate a friend or family member or conduct
a prosecution in which a friend or family member has any other significant role (e.g., as victim ot
witness). This restriction is obviously inapplicable here.

3
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as a principal adviser to the official or candidate or as a principal official of the party or organization
that is the subject of the investigation or otherwise an interested party. Few , if any, federal prosecutors
fit into that category. A campaign contributor does not, because he or she is not “a principal adviser” or
a “principal official.”

That this federal regulation has a “narrow definition of a disqualifying political conflict of interest” was
noted in Inre: Independent Counsel Kenneth W. Starr,! where the court of appeals refused to revive an
ethics grievance, filed against Independent Counsel Kenneth Starr, maintaining that the Independent
Counsel had a conflict of interest in the Whitewater investigation arising out of his political affiliation
with the Republican Party. In a concurring opinion, Circuit Judge Loken explained that it is not
surprising that federal law does not restrict or disqualify prosecutors on the basis of vaguely defined
political conflicts of interest,” and that “even a brief look at history will confirm [that] judicial reluctance
to question a prosecutor’s background is even more important” in an investigation of government
misconduct.” That history includes the appointment of corruption investigators and prosecutors from
“highly partisan backgrounds and [with] strong personal political ambitions.”® Making a campaign
contribution reflects a low level of political involvement by comparison.

3 Is it appropriare for Department of Justice leadership to check the political donations made by a
career prosecutor before assigning thal person to join a multi-agency investigation involving
victims claiming that they were treated unfairly because of their political beliefs?

As discussed above, a career prosecutor assigned to investigate a federal official would not have a
conflict of interest simply because the prosecutor contributed to one or the other party or to one or the
other presidential candidate. I am unaware of any federal or state jurisdiction in which prosecutors
investigating or prosecuting government corruption cases are limited to those who are so politically
disengaged. Because political donations are not a relevant consideration in making assignments, it
would not be appropriate for Department of Justice leadership to check career prosecutors® political
donations before assigning them to an investigation.

There has never been a political-affiliation litmus test for prosecutors engaged in government corruption
investigations or other investigations of government officials. Rather, it should be assumed that
prosecutors, as professionals, will put their political preferences to the side, because their fundamental
allegiance is to the rule of law and to pursuing justice.

Very truly yours,

Bruce A. Green

<152 F.3d 741, 753 (8™ Cir. 1998) (Loken, J., concurring).
SH
& Id at754.
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February 5, 2014

Donald K. Sherman, Esq.

Counsel, Committee on Oversight and Government Reform
U.S, House of Representatives

Room 504A, Ford House Office Building

Washington, DC 20515

Re: Prosecutorial Disqualification

Dear Mr. Sherman:

Although I lack deep familiarity with the matter you are inquiring about, I can -
offer some brief thoughts on the questions you have posed to me, specifically:

Do past political contributions by a career prosecutor to a Presidential campaign
or political party create a conflict of interest in a multi-agency investigation
regarding allegations of political targeting by federal agency officials?

Do past political contributions by a career prosecutor to a Presidential campaign
or political party create grounds for disqualification arising from a personal or
"political relationship” under 28 C.F.R. § 45.2 in a multi-agency investigation
regarding allegations of misconduct of federal agency officials?

Is it appropriate for Department of Justice leadership to check the political
donations made by a career prosecutor before assigning that person to join a
multi-agency investigation involving victims claiming that they were treated
unfairly because of their political beliefs?

For background: I am currently the Paul J. Kelluer Professor of Law at Columbia
Law School. For the past twenty years, my scholarship has focused on criminal
procedure and federal criminal enforcement issues. I teach courses in Criminal
Procedure, Evidence, Federal Criminal Law, and a Sentencing seminar. Before entering
academia, I served as an assistant U.S. Attorney in the Southern District of New Yok,
and ultimately was the Chief Appellate Attorney in that Office. Since leaving
Jerome L. Greene Hall 435 West 116" Street New York, NY 10027
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government service in 1992, I have served as a consultant for various federal agencies,
including the Justice Department’s Office of the Inspector General, and I have been
retained as defense counsel or a consultant in a number of criminal and civil matters.

You have posed these questions with respect to a specific Justice Department
employee who, according to publically available FEC data, donated amounts totaling
$4250 to political campaign funds related to the Democratic Party and Barack Obama in
2004, and $2000 to funds relating to President Obama in 2012. Any claim that these
contributions, in of themselves, create a conflict of interest or should be cause for
disqualification for a career prosecutor investigating allegations of political targeting in
the Executive Branch strikes me as meritless.

28 CFR 45.2 is bars an employee from participating “in a criminal investigation
or prosecution if he has a personal or political relationship with: '

(1) Any person or organization substantially involved in the conduct that is the
subject of the investigation or prosecution; or

(2) Any person or organization which he knows has a specific and substantial
interest that would be directly affected by the outcome of the investigation or
prosecution.

And it goes on to define a “political relationship” as

a close identification with an elected official, a candidate (whether or not
successful) for elective, public office, a political party, or a campaign
organization, arising from service as a principal adviser thereto or a principal
official thereof ....

Simple past campaign contributions do not come close to meeting this standard.
Indeed, were they to do so, the conflict concerns would extend as much to employees
who had donated to the party out of office, since presumably that party would be gain
from any findings of impropriety by the current Administration. It would similarly be
highly inappropriate for Justice Department officials, in putting an investigative team
together to inquire into the legal political contributions that line prosecutors have made in
their private capacity. In my experience, one of the glories of the Justice Department —
worthy of celebration, not undermining — is the non-partisan way in which line
prosecutors have done their work as Administrations come and go. The last thing we
want is to divide them into political affinity groups.

Very truly yours,

Daniel Richman

Jerome L. Greene Hall 435 West 116™ Sireet New York, NY 10027
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AUTHENTICATED
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INFORMATION

GPO,

Department of Justice

executive branch-wide employee re-
sponsibilities and conduct regulations
at 5 CFR part 785.

{61 FR 59815, Nov. 25, 1996]

§45.2 Disqualification arising from
personal or political relationship.

(a) Unless authorized under para-
graph (b) of this section, no employee
shall participate in a criminal inves-
tigation or prosecution if he has a per-
sonal or political relationship with:

(1) Any person or organization sub-
stantially involved in the conduct that
is the subject of the investigation or
prosecution; or

(2) Any person or organization which
he knows has a specific and substantial
interest that would be directly affected
by the outcome of the investigation or
prosecution.

{(b) An employee assigned to or other-
wise participating in a criminal inves-
tigation or prosecution who believes
that his participation may be prohib-
ited by paragraph (a) of this section
shall report the matter and all attend-
ant facts and circumstances to his su-

pervisor at the level of section chief or

the equivalent or higher. If the super-
visor determines that a personal or po-
litical relationship exists between the
employee and a person or organization
described in paragraph (a) of this sec-
tion, he shall relieve the employee
from participation unless he deter-
mines further, in writing, after full
consideration of all the facts and cir-
cumstances, that:

(1) The relationship will not have the
effect of rendering the employee’s sexrv-
ice less than fully impartial and profes-
sional; and

(2) The employee’s Dparticipation
would not create an appearance of a
conflict of interest likely to affect the
public perception of the integrity of
the investigation or prosecution.

{c) For the purposes of this section:

(1) Political relationship means 3 close
identification with an elected official,
a candidate (whether or not successful)
for elective, public office, a political
party, or a campaign organization,
ariging from service as a principal ad-
viser thereto or a principal officlal
thereof; and

(2) Personal relationship means a close
and substantial connection of the type

13

§45.3

normally viewed as likely to induce
partiality. An employee is presumed to
have a personal relationship with his
father, mother, brother, sister, child
and spouse. Whether relationships (in-
cluding friendships) of an employee to
other persons or organizations are
“personal’” must be judged on an indi-
vidual basis with due regard given to
the subjective opinion of the employee.

(d) This section pertains to agency
management and is not intended to
create rights enforceable by private in-
dividuals or organizations.

[Order No. 993-83, 48 FR 2319, Jan. 19, 1983.
Redesignated at 61 FR 59815, Nov. 25, 19961

§45.3 Disciplin: roceedings under
18 US.C. 207G), © ¢

(a) Upon a determination by the As-
sistant Attorney General in charge of
the Criminal Division (Assistant Attor-
ney General), after investigation, that
there is reasonable cause to believe
that a former officer or employee, in-
cluding a former special Government
employee, of the Department of Justice
(former departmental employee) has
violated 18 U.8.C. 207 (a), (b) or (¢), the
Assistant Attorney General shall cause
a copy of written charges of the viola-
tion(s) to be served upon such indi-
vidual, either personally or by reg-
istered mail. The charges shall be ac-
companied by a notice to the former
departmental employee to show cause
within a specified time of not less than
30 days after receipt of the notice why
he or she ghould not be prohibited from
engaging in representational activities
in relation to matters pending in the
Department of Justice, as' authorized
by 18 U.8.C. 207(}), or subjected to other
appropriate disciplinary action under
that statute. The notice to show cause
shall include:

(1) A statement of allegations, and
their basis, sufficiently detaliled to en-
able the former departmental employese
to prepare an adequate defense,

(2) Notification of the right to a hear-
ing, and

(3) An explanation of the method by
which a hearing may be requested.

() If a former departmental em-
ployee who submits an answer to the
notice to show cause does not request a
hearing or if the Assistant Attorney
General does not recelve an answer
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February 4, 2014

The Honorable John Koskinen
Commissioner

Internal Revenue Service

1111 Constitution Avenue, NW
Washington, DC 20224

Dear Mr. Koskinen:

The Coramittee on Oversight and Government Reform is conducting oversight of the
Internal Revenue Service’s inappropriate treatment of tax-exempt applicants. The Obama
Administration recently issued a proposed regulation limiting political speech by certain
nonprofit organizations. The Committee’s ongoing investigation has identified several
procedural and substantive concerns with the Administration’s proposed regulation. We write to
request that the IRS withdraw the rule from consideration and that you provide the Committee
with information about the process by which this rule was crafted.

On November 29, 2013, the IRS issued a proposed regulation related to political speech
by organizations exempt from tax under Internal Revenue Code (“LR.C.”) §501(c)(4). The
proposed regulation is intended to clarify the tax-exemption determinations process and resolve
problems identified in a Treasury Inspector General for Tax Administration (TIGTA) audit
report.! It does not. As written, the Administration’s proposed rule will stifle the speech of
social welfare organizations and will codify and systematize targeting of organizations whose
views are at odds with those of the Administration. In addition to these substantive concerns, we
also have serious concerns about the process by which the Administration promulgated this rule.
Our concerns are discussed in this letter,

L The proposed rule codifies the Obama Administration’s earlier attempts to stifle
political speech

The Administration’s proposal to restrict political speech by § 501{c)(4) nonprofits must
be understood in context. As the Committee’s investigation has shown, beginning in 2010, the

! Guidance for Tax-Exempt Social Welfare Organizations on Candidate-Related Political Activities, 78 Fed. Reg.
71535 (proposed Nov. 29, 2013) (to be codifi ed 2126 CFR. pt. 1) {quoting the “Charting a Path Forward at the IRS:
Initial Assessment and Plan of Action” report) [hereinafter “Proposed Regulation™].
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Administration “orchestrated a sustained public relations campaign seeking to delegitimize the
lawful political activity of conservative tax-exempt organizations and to suppress these groups’
right to assemble and speak.”

In the wake of the Supteme Court’s Citizens United opinion, the President and
Democratic allies in Congress loudly bemoaned the lawful political speech of nonprofit groups.
During his 2010 State of the Union address, the President declared:

With all due deference to separation of powers, last week the Supreme Court
reversed a century of law that I believe will open the floodgates for special
interests ~ including foreign corporations — to spend without limit in our
elections. I don’t think American elections should be bankrolled by America’s
most powerful interests, or worse, by foreign entities.

As the 2010 midterm election neared, the President’s rhetoric amplified. “[Als an
election approaches,” the President proclaimed in September 2010, “it’s not just a theory. We
can see for ourselves how destructive to our democracy this can become. We see it in the flood
of deceptive attack ads sponsored by special interests using front groups with misleading
narnes.” Singling out the conservative group Americans for Prosperity by name, the President
expounded in October 2010: “[Y]ou have these innocuous-sounding names, and we don’t know
where this money is coming from. I think that is a problem for our democracy. And it’s a direct
result of a Supreme Court decision that said they didn’t have to disclose who their donors are.”™

For months, the Administration denounced the rights of these groups to engage in
anonymous political speech and baselessly suggested that they were funded by malevolent
special interest and foreign entities. This public targeting was intended to shame these groups
into disclosing their funding sources and scare potential donors from making otherwise lawful
contributions. The proposed regulation represents the culmination of the President’s thetorical
campaign to delegitimize social welfare organizations engaged in political speech. The proposal
effectively codifies the Administration’s earlier attempts to suppress political speech by
nonprofit organizations.

The Committee’s investigation into the IRS’s targeting of conservative tax-exempt
applicants demonstrates that the proposed rule is simply the final act of the Administration’s
history of attempts to stifle political speech by conservative § 501{c)(4) organizations.

a. The proposed rule is a inuation of Lois Lerner’s efforts to curb conservative
political speech

? Memorandum from Majority Staff, H. Comm. on Oversight & Gov't Reform, to Members, H. Comm. on
Oversight & Gov't Reform, “Interim update on the Committee’s investigation of the Internal Revenue Service’s
inappropriate of certain t pt appli " (Sept. 17,2013).

* The White House, Remarks by the President in the State of the Union Address (Jan, 27, 2010).

¢ The White House, Weekly Address: President Obama Castigates GOP Leadership for Blocking Fixes for the
Citizens United Decision (Sept. 18, 2010).

* The White House, Remarks by the President in a Youth Town Hall (Oct. 14, 2010).
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The Committee’s investigation uncovered evidence that Lois Lerner, the former IRS
Director of Exempt Organizations, sought to crack down on political speech by certain nonprofit
groups. Lerner, who previously served as the head of enforcement at the Federal Election
Commission, demonstrated a keen interest in curbing nonprofit political speech. Documents and
information suggest that under her leadership, the Exempt Organizations Division considered
curbing political speech as early as 2010.

In Fall 2010, as the President and Democrats in Congress publicly sought to undermine
the legitimacy of conservative-oriented nonprofits engaged in political speech, Lemer told an
audience about the immense political pressure on the IRS to “fix the problem” of nonprofit
political speech. She stated:

What happened last year was the Supreme Court — the law kept getting chipped
away, chipped away in the federal election arena. The Supreme Court dealt a
huge blow, overturning a 100-year old precedent that basically corporations
couldn’t give directly to political campaigns. And everyone is up in arms because
they don’t like it. The Federal Election Commission can’t do anything about it.

They want the IRS to fix the problem. The IRS laws are not set up to fix the
problem: (c)(4)s can do straight political activity. They can go out and pay for an
ad that says, “Vote for Joe Blow.” That’s something they can do as long as their
primary activity is their (c)(4) activity, which is social welfare.

So everybody is screaming at us right now: ‘Fix it now before the election. Can’t
you see how much these people are spending?’ T won’t know until I look at their
990s next year whether they have done more than their primary activity as
political or not. So I can’t do anything right now.®

Within the IRS, Lerner proposed a “c4 project” to examine more closely self-declared nonprofits
engaged in political speech.” Lerner noted “there is a perception out there” that some 501(c)(4)
groups are established only to engage in political activity.® Under her leadership, the Exempt
Organizations Division launched a concerted effort to measure and assess the degree of political
activity by nonprofits,

By April 2013, the Exempt Organizations Division had finished an analysis of the trends
in 501(c)(4) groups with indications of political activity.® This document grounded the concermn
in Citizens United, stating: “Since Citizens United (2010) removed the limits on political

¢ See “Lois Lerner Discusses Political Pressure on IRS in 2010,” www.youtube.com (last visited Dec. 10, 2013}
grranscription by Committee).

See E-mail from Lois Lerner, Internal Revenue Serv., to Chery! Chasin, Laurice Ghougasian, & Judith Kindell,
Internal Revenue Serv. (Sept. 15,2010). {IRSR 191031-32]
® E-mail from Lois Lemer, Internal Revenue Serv., to Cheryl Chasin, Laurice Ghougasian, & Judith Kindell,
Internat Revenue Serv. (Sept. 15, 2010). [IRSR 191031]
® See Internal Revenus Serv., Baseling Analysis of 501(c)(4) Form 990 Filers with Schedule C Political Campaign
and Lobbying Activities (Apr. 15, 2013). fIRSR 195642-65]
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spending by corporations and unions, concern has arisen in the public sphere and on Capitol Hill
about the potential misuse of 501(c)(4)s for political campaign activity due to their tax exempt
status and the anonymity they can provide to donors.”'? It is unclear how Lermner intended to
utilize this information, but other e-mails suggest she hoped to publicize the IRS’s efforts to
reign in nonprofit political speech,'! Accordin§ to one IRS employee, “The mere fact that we are
doing anything at all in this area will be huge.” 2

The Administration’s rule can only be properly understood in this context. As such, the
proposal is merely an outgrowth of multi-year effort to “fix the problem” of nonprofit political
speech. By April 2013 - a month before TIGTA released its audit report — Lois Lerner’s Exempt
Organizations Division already developed an analysis of political speech by tax-exempt
organizations. The rule is merely the result of “everybody” - led by the President of the United
States — “screaming” at the IRS to fix the perceived problem of nonprofit political speech.
Accordingly, the Administration’s proposed rule should be properly understood as the final act
of Lois Lerner’s tenure at the IRS.

b. The proposed rule improperly applies Federal Election Commission standards fo tax-
exempt organizations

According to the notice of proposed rulemaking (NPRM), “[i]n defining candidate-
related political activity for purposes of section 501(c)(4), these proposed regulations draw key
concepts from federal election campaign laws....”'* Without explanation, the IRS co-opts the
FEC’s time frames for electioneering communication, a specific type of communication within
federal election law, to apply to any communication referring to a candidate.' The proposal
relies more heavily on federal election law than tax statute or IRS precedential regulatory
material, without explanation.'* Rather than focus on whether political speech advances “social
welfare,” as required by the governing statute, the IRS is using FEC standards to improperly
expand restrictions on political speech for nonprofit groups. Thus, it appears that the IRS, in
advancing the proposed rule, is simply attempting to make up for the FEC’s loss of regulatory
authority due to the Supreme Court’s Citizens United decision.

¢. Lois Lerner’s background at the Federal Election Commission and her questionable
communications with FEC employees provide further context for the proposed rule

Prior to her role as the Director of the IRS Exempt Organizations office, Ms. Lemer was
an Associate General Counsel and Head of the Enforcement Office at the Federal Election

" 1d at3.

' See E-mail from Lois Lemer, Intemal Revenue Serv., to Nancy Marks et al., Internal Revenue Serv. (Apr. |,
2013). {IRSR 188429]

1 E.mail from David Fish, Internal Revenue Serv., 1o Nancy Marks et al,, Intemal Revenue Serv. (Apr. 1, 2013)
(emphasis added). [IRSR 188427]

¥ proposed Regulation, supra note 1.

“ Proposed Regulation, supra note 1,

'S See Proposed Regulation, supra note 1.
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Commission.'® During her tenure at the FEC, she engaged in questionable tactics to target
conservative groups, often subjecting those who wanted to expand their influence in politics to
heightened scrutiny.'’ Not only was her political ideofogy evident to her FEC colleagues, she
brazenly subjected conscrvatlve groups to meticulous investigations. Similar liberal groups did
not receive the same scrutiny.'®

Documents produced to the Committee demonstrate coordination between Lerner and the
FEC. Employees from the FEC communicated with Lemer about tax-exempt groups engaged in
political speech. For instance, William Powers, an FEC official in the Office of the General
Counsel, e-mailed Lerner, on February 3, 2009, seeking information about the conservative
nonprofit groups American Issues Project and the American Future Fund.”® Powers asked about
the status of these groups’ applications for tax-exempt status and the IRS review proccss In
the course of the e-mail, Powers rcfercnced prior conversations with Lerner from July of 2008
concerning the American Future Fund 2!

The propriety of this relationship raises serious concerns. In her discussions with Mr.
Powers, it appears that Ms. Lerner disclosed information protected by 26 U.S. Code § 6103 by
revealing confidential information about specific taxpayers.” Furthermore, Donald McGahn,
former FEC vxce chmrman characterized any FEC “dealing” with Lois Lerner as “probably out
of the ordinary.”® McGahn went on to say: “The FEC has not had a good track record with
calling balls and strikes. They’ve been criticized for not playing fair. »# L erner’s background at
the FEC, combined with her recent communications with current FEC officials, provide further
context for the IRS’s effort that culminated in the promulgation of this proposed rule

d. The IRS’s efforts to develop new restrictions on political speech for non-profit groups,
led by Lois Lerner and the IRS chief counsel’s office, began long before the TIGTA
audit was released

The Administration put forth the rule under the guise that it is responsive to TIGTA’s
recommendations concerning the evaluation of applications for tax exempt status. The

'8 Eliana Johnson, Lois Lerner at the FEC, NAT'L Rnview (May 23, 20 13), available at
hitp:/iwww.nationalreview.com/article/34918 {/lois-lerner-fec-eliana-joh {last d Jan. 14, 2014)
g\cremaﬁer Lois Lerner at the FECY.

1d.
8 74, Rebekah Metzler, Lois Lerner: Career Gov't Employee Under Fire, U.S. NEWS & WORLD REP, (May 30,
2013), available at http:/fwww.usnews com/news/articles/2013/05/30/lois-lerner-career-government-employee-
under-fire {last accessed Jan. 14, 2014),
¥ B-mail from Mr. William Powers, Office of the General Counsel, Federal Election Commission, to Ms. Lois

%)emcr. Director of Exempt Organizati Internal R Service, February 3, 2009,
Id.
)
2 See e.g. Eliana Johnson, “E-mails Suggest Collusion Between FEC, RS to Target Conservative Groups,”
Nahonaf Revzew(July 31, 2013) available at < htp:, !/ww i i foorner/354801/ ils-suggest-
i irs-target-conservative-gt johnson>,

® Dana Bash and Alan Sitverleib, “Republican says e-malls cou!d mean FEC-IRS collusion,” CNN (Aug. 6, 2013)
za‘vmlable at <http://www.can. comiZOl3/08/05/pol|t1cs/lrs«fcc—controversy>
Id.
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Committee’s investigation has uncovered evidence that the Administration considered reg
§ 501(c)(4) organizations well before the publication of the TIGTA audit. Indeed, according to
IRS attorney Don Spellman, the Administration had quietly considered guidance on § 501(c)(4)
organizations for several years. He testified:

A

o

o > O »

[Clertainly guidance under 501(c)(4) has been under discussion for a great
deal of time, including this period.

When you say a great deal of time, . . . how much time are you talking
about?

Well, as I said there was a guidance project back in 1969 about whether to
address exclusively under 501(c)(4), and it’s been on and off since then.
But that was a formal guidance project that was open and closed. And
then just since I have been there, you know, the topic will just come up
periodically. But it’s been a very active topic for the last certainly 5 years.

ERE

And you also said that the (c)}(4) primarily standard has been an active
topic on and off in the IRS but especially in the last 5 years.

Yes.

What has occurred in the last 5 years to make it an active topic during that
timeframe?

Litigation.

And who has been actively talking about it within the IRS?

We certainly actively discugsed it within Counsel.

And would those discussions be driven by the IRS Chief Counsel?
Yes.

* Aok

And wexe there discussions about issuing a new General Counsel
memorandum in regard to the (c)(3) — (c)(4) primarily standard in the
meeting that you had [with Lemner’s direct reports in the Exempt
Organizations Division] in April, May 2011?

1 ing
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A There was a discussion and there was even a draft prepared of a legal
memo from Counsel to Exempt Organizations on the exemption standard
under 501(c)(4), and those discussions started somewhere in 2009, 2010. 1
don’t remember the exact date.”®

Mr. Spellman also explained that a legal memo on the exemption standard under 501{c)(4) was
approved by the IRS chief counsel’s office sometime before 2012, but was not made public.?

Similarly, former IRS Acting Commissioner Steve Miller testified that the IRS and the
Treasury Department had considered regulations on § 501(c){4) organizations well before May
2013. He testified:

Q Why did you want to discuss this article [entitled “The IRS’s ‘Feeble’
Grip on Big Political Cash”] with Ms. [Nikole] Flax and Ms. [Catherine}
Barre?

A So, I was interested in thinking about what we might be able to do into the
future in the area.

What do you mean by “the area™?

A The area of what constitutes political activity for a 501(c)(4) organization.
That’s my recollection, anyway.

And what kind of ideas did you have in mind?

So, there were issues around the regulation and the definition of
“exclusively” as “primarily” in the regulation. And there were other things
gone on. [ don’t even know what else. It actually was a brainstorming
session, is my suspicion.

Q Okay. But refining the regulation was one idea that you were
brainstorming?

A That had been on — that had been thought about. But I'm not sure we \#ere
brainstorming specifically on that.

Kk

Q ‘What were the other ideas that you brainstormed, to your recollection?

ZTranscribed interview of Don Spetimann, Internal Revenue Serv,, in Wash, D.C. (July 12, 2013).
Id.



134

The Honorable John Koskinen
February 4, 2014
Page 8

A I think what could be done in terms of, if anything, in terms of 2
legislative disclosure rule. That’s a recollection. I:may be wrong on that,
but that’s the only other one that I can remember right now.

And, sir, what do you mean by “legislative disclosure rule”?

So, under the rules — and, you know, this is a long piece. But under the
rules, 501{(c)(4) donors are not disclosed to the public. And there is an
argument made here and elsewhere that that’s a reason why money is
flowing into those organizations for political purposes — for purposes of
spending on politics. I'm sorry. I'll be more precise.

Q And so you wanted to implement a disclosure rule that would take away
that advantage for (¢)(4)s?

A Did I want to do that? No. But in terms of brainstorming things that
would level the playing field between 527 organizations and 501(c)(4)
organizations, that was one thing that was talked about.

Did you have discussions with anyone at Treasury about these ideas?

Probably would have had them with Mark Mazur, the tax policy person.
And I think 1 did have a discussion with him on the concept of, is there a
thought about changing the disclosure rules? And we did talk about
“exclusively”/primarily” and whether it made sense to do that or not.

And that discussion was in this October 2012 timeframe?

Idon’t know. It would have been - it would have been probably a little
later than that. It probably would have been, you know, when I was acting
[commissioner]. But I'm not — again, that would have been the
timeframe. ¥

Documents obtained by the Committee confirm that the Treasury Department has
501(c)(4) regulations “on [its] radar” well before the release of the TIGTA report.”® One e-mail
from 2010 clearly articulated the Department’s concern as being rooted in the FEC’s regulatory
failure: ’

Before Citizens United, corporations (including c4s) were limited by the FEC
rules re: campaign spending and disclosure and subject to immediate FEC
enforcement action. Fear of FEC enforcement in real time may have served to
limit the political activities of aggressive c4s more than fear of IRS TEGE

¥ Transcribed interview of Steven Miller, in Wash,, D.C. (Nov. 13, 2013).
® E-mail from Ruth Madrigal, Dep’t of the Treasury, to Victoria Judson, Intemal Revenue Serv. (June 14, 2012).

[IRSR 305906}
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enforcement action . .. . Now that the FEC cannot prohibit corporations
{including c4s) from making such expenditures . . . , there is some concern that
aggressive cds will be bolder and multiply, intervening in campaigns with
relative impunity.

Moreover, former Acting Comumissioner Miller attributed the discussions about further
regulating § 501(c)(4) organizations to pressure placed on the IRS by congressional Democrats.
He testified:

Q And, sir, what did you see as the problem that needed to be addressed
through either a regulatory change or a legislative change?

A So 'm not sure there was a problem, right? I mean, [ think we were - we
had, you know, Mr. Levin complaining bitterly to us about — Senator
Levin complaining bitterly about our regulation that was older than me,
where we had read “exclusively” to mean “primarily” in the 501(c)(4)
context. And, you know, we were being asked to take a look at that. And
so we were thinking about what things could be done.

e. The proposed rule is a continuation of the IRS’s malfeasance, and not a true response
to TIGTA's audit recommendations

The rule is purported to be a direct response to TIGTA’s audit of the IRS’s targeting of
conservative tax-exempt applicants,” but the reality is that the Administration has used the
controversy surrounding the IRS targeting as pretext to wrongly justify the need for this
regulation. The notice of proposed rulemaking (NPRM) asserts that “both the public and the IRS
would benefit from clearer definitions” and cites the IRS’s 30-day progress report that responds
to the TIGTA audit.>® The Treasury Assistant Secretary for Tax Policy, Mark Mazur confirmed
that the rule was intended to be responsive to a recommendation in the TIGTA report.33

Contrary to the Administration’s assertion, TIGTA did not recommend that the IRS issue
regulations narrowing the type of permissible political speech by § 501(c)(4) organizations. The
report offered nine recommendations, but not one recommended a change in the term political
campaign intervention, > On December 13, 2013, Russell George, the Treasury Inspector
General for Tax Administration, told the Committee that the proposed rule was not responsive to
any recommendation of his office’s audit.>®

* B.mail from Ruth Madrigal, Dep’t of the Treasury, to Jeffrey Van Hove, Dep’t of the Treasury (Aug. 23, 2010).
;OGR 11-7-13 2260]

° 1d.
* proposed Regulation, supra note 1.
52 proposed Regulation, supra note 1.
33 Transeribed interview of Mark 1. Mazur, Internal Revenue Serv., in Wash,, D.C. (Janvary 10, 2014).

* See Treasury Inspector Gen. for Tax Admin., Inappropriate Criteria Were Used to Identify Tax-Exempt
Applications for Review (May 14, 2013).

o Meeting with J. Russell George, TIGTA, and House Committee on Oversight and Govemment Reform, December
13,2013,
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Given these circumstances, we are concerned about the stated purposes and justification
for the Administration’s proposed regulation. Especially in light of the close White House
coordination with the IRS conceming ObamaCare, including the potential sharing of confidential
taxpayer information,*® we have serious reservations about the integrity and transparency of the
rulemaking process. The rule appears to be a continuation of a troubling pattern, wherein the
IRS, rather than enforcing laws, carries water for the Administration’s political agenda.

The rule was developed by those complicit in the targeting of the President’s enemies and
conceived with the intention of stifling political speech under false pretenses. The unexplainable
reliance and deference to FEC definitions of political activity made applicable to social welfare
organizations further calls into question the underlying motivations of the proposal. Given the
facts revealed through the course of the Committee’s investigation, allowing the rule to go
forward can only be properly explained as the codification of the Administration’s desire to stifle
the activities of non-profits with which it disagrees.

IL The Administration purposefully concealed its efforts that culminated in the
promulgation of the proposed rule

The Committee’s investigation uncovered evidence indicating the Administration hid its
efforts to curb political speech by nonprofits. Repeatedly, the Administration has failed to live
up to President Obama’s promise that his would be “the most transparent administration in
history.”” The proposed rule is yet another example of deliberate regulatory and legal
subterfuge, designed to conceal unpopular and unconstitutional public policy actions. Released
before the conclusion of several investigations into the multi-year political targeting campaign of
conservative leaning social welfare nonprofit organizations, the proposed regulation is designed
to alter a S0-year-old regulation in a manner that lacks transparency.

In June 2012, Ruth Madrigal of the Treasury Department’s Office of Tax Policy wrote to
several IRS leaders about potential § 501(c)(4) regulations. She wrote: “Don’t know who in
your organization is keeping tabs on cds, but since we mentioned potentiall}' addressing
them (off-plan) in 2013, Pve got my radar up and this seemed interesting.” 8 [emphasis
added] Madrigal forwarded a short article about a court decision with “potentially major
ramifications for politically active section 501(c)(4) organizations.™ In her transcribed
interview with Committee staff, IRS attorney Janine Cook explained how the Administration
works a regulation “off-plan.” She testified:

3 See Letter from Darrell Issa & Jim Jordan, H. Comm. on Oversight & Gov't Reform, to J. Russell George,
Treasury Inspector Gen. for Tax Admin. (Qct. 21, 2013).

% jonathan Easley, “Obama says his is ‘most transparent administration’ ever,” The Hill (Feb. 14, 2013) available at
http://thehill.com/blogs/blog-briefing /news/283335-obama-this-is-th t p dministration-i
history.

3 £ mail from Ruth Madrigal, Dep't of the Treasury, to Victoria Judson, Internal Revenue Serv. (June 14, 2012).
g?}SR 305906}
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[TJo understand the term, when it says off plan, it means working it. Working on
it, but not listing it on the plan. . .. The term ~ I mean it’s a loose term,
obviously, it’s a coined term, the term means the idea of spending some resources
on working it, getting legal issues together, things like that, but not listing it on
the published plan as an item we are working. Thar’s what the term off plan
means.*®

Not only did the IRS and Treasury develop the rule “off-plan”, but they also did not
include their work on the proposed rule on the Administration’s Unified Agenda until the fall of
2013, concurrently with the release of the proposed regulation.' The Unified Agenda is the
federal government-wide report on current and future regulatory action under consideration by
agencies.? In summary, it is clear that the IRS and Treasury went to great lengths to prevent the
public from learning about their ongoing work that culminated in the proposed rule.

IIl.  The proposed rule is a radical deviation from any precedential guidance and
completely lacks statutory authority

Nonprofit organizations “operated exclusively for the promotion of social welfare” and
for which “no part of the net earnings. .. inures to the benefit of any private sharcholder or
individual™ are entitled to tax exemption under LR.C. §501(c)(4).*’ Treasury regulations
promulgated in 1959 interpreted the statutory language to define “the promotion of social
welfare activity.”** The regulations state: 1) “An organization is operated exclusively for the
promotion of social welfare if it is primarily engaged in promoting in some way the commen
good and general welfare™® and 2) “The promotion of social welfare does not include direct or
indirect participation or intervention in political campaigns on behalf of or in opposition to any
candidate.”*

The Administration’s cutrent proposal significantly broadens the exclusion of political
activity well beyond any reasonable interpretation of §501(c)(4)’s statutory text. The proposed
definition replaces the phrase “participation or intervention in political campaigns . . . for public
office” with the much broader phrase “candidate related political activity” and a far-reaching
eight point test.*’ As the NPRM states, the proposed regulation “is intended to help
organizations and the IRS more readily identify activities that . . . do not promote social
welfare.”® Paradoxically, the proposed regulation shifts the burden of proof from the presence

e Transcribed interview of Janine Cook, Internal Revenue Serv,, in Wash,, D.C. (Aug. 23, 2013).

I Leland E. Beck, Fall 20/3 Unified Agenda Published: Something New, Something Old, Federal Regulations

Advisor {(Nov. 27, 2013) available at: http://www.fedregsadvisor.com/2013/1 1/27/{ali-2013-unified-agenda-
hiiahed. IR o 1d/

@ How to Read the Unified Agxnda,UCente‘r for Effective Government (Jast visited Jan. 13, 2013) available at:
http://www.foreffectivegov.org/node/4062.

“LR.C. §501(c)(4) (2013).

:: Treas. Reg. §1.501(c)(4)-1 (as amended in 1990).

1

@ Proposed Regulation, supra note 1.

“* proposed Regulation, supra note 1,
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of social welfare activities to the absence of political activities. Whereas, by its plain language,
the statute recognizes exemption for an organization that promotes the social welfare, the
proposed regulation precludes recognition for an organization engaged in activities arbitrarily
deemed t0 be political, The “candidate related political activity” definition focuses on types of
activities that may be political, rather than types of activities that promote social welfare.

As discussed above, the Committee’s investigation uncovered a hidden agenda within the
IRS — conceived “off-plan” and before the issuance of the TIGTA report — to neuter the ability of
non-profits to participate in the political process and thereby engage in activities that promote
their respective views of social welfare, The rule’s departure from the statutory text is the work
of an overzealous and unchecked agency and must not go forward.

IV. . The Proposed Rule suffers from deficient regulatory review and analysis

The proposed regulation did not undergo the standard regulatory analysis that most
agency rulemakings require. Generally for significant regulatory action, like this proposed
regulation, agencies must include a comprehensive cost-benefit analysis and the Office of
Information and Regulatory Affairs (OIRA) engages in a thorough review of the proposed
regulation before it is offered to the public for comment.®®> However, the IRS did not provide
any cost-benefit analysis and the proposed regulation was never sent to OIRA for review.*® This
gap in the IRS’s regulatory process allows faulty rules like this one to reach the public without
adequate analysis.

V. The Proposed Regulation will needlessly harm social welfare organizations

The result of this inadequate regulatory review is a proposed regulation that will exclude
nonprofit organizations from a tax exempt status based on arbitrary and statutorily unfounded
restrictions on political speech. The new definitions of “political activity” are overly broad,
create an unnecessarily harsh standard for §501(c)(4) organizations, and stifle socially beneficial
activities that LR.C. §501(¢c) was designed to cover. Even the lefi-leaning Alliance of Justice, 2
“broad array of groups committed to progressive values,”*! believes that the Administration’s
rule will chill political speech by nonprofits. It stated:

If implemented, there would be no such thing as a nonpartisan election activity
conducted by a 501(c)(4); it would all be considered “political.” By expanding
the definition of what activities are political, the rules would drastically reduce the
ability of (¢)(4)s to engage in nonpartisan get-out-the-vote drives, candidate
questionnaires, and voter registration drives. These activities have been critical to

“* Exec. Order No. 12866 (1993).
0 See Proposed Regulation, supranote 1.
5! Alliance for Justice, About AFJ, http:/fwww.af].org/about-afj (last visited Jan. 30, 2014).
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the abxhty of nonprofits to influence the public policy debate on a wealth of
issues.”
a. The new definition of political activity will stifle ¢ itutionally protected political
speech

“Speech is an essential mechanism of democracy,”53 but the proposed regulation
redefines social welfare to exclude constitutionally protected political speech. In recognition of
the “fundamental importance of the free flow of ideas and opinions on matters of public interest
and concern,” the First Amendment protects the freedom of speech and freedom of
association.** In particular, political speech is “central to the meaning and purpose of the First
Amendment” and “must prevail against laws that would suppress it, whether by design or
inadvertence.” Through the proposed rule, the IRS is rejecting America’s “profound national
commitment to the principle that debate on public issues should be uninhibited, robust, and
wide-open™*® in favor of “more definitive rules” to “reduce the need for detatled factual
zma[ysisf’57

Traditionally, social welfare organizations were permitted to engage in unlimited issue
based advocacy and comment on the selection of executive branch officials and judicial
nominees, as part of the promotion of the common good and general welfare. As examples,
environmental advocacy groups have been able to comment and advocate for the removal of a
conservative EPA Administrator®® and gun rights advocacy groups have been able to speak
against the nomination of anti-Second Amendment judicial appointees.” In a radical deviation
from the “historical application™ of express advocacy, the proposed rule chills speech by
restricting advocacy for appointed administrators that will hold incredible power over the soc;al
and public policy issues that are fundamental to the missions of social welfare organizations.*

The proposed rule creates a profound disincentive to engage in any constitutionally
protected political speech because the mere mention of a candidate may affect the tax status of a
social welfare group. Under the rule, “[alny public communication... within 30 days of a
primary election or 60 days of  general election that refers to one or more clearly identified
candidates in that election” is political activity.” ! Organizations might reference the election in

a

32 press Release, Alliance for Justice, AF: Treasury, IRS proposal gers citizen participation in y
(Nov. 27, 2013) available at http:/www.afj.org/press-room/press-rel fafy y-irs-prop -
citizen-participation-in-democracy.
2 szens United v. Fed, Election Comm'n, 558 U.8. 310 (2010).

Hus(lcr Magazine v, Faiwell, 485 U.S. 46 (1988).

3% Citizens United v, Fed, Election Comm’n, 558 U.S. 310 (2010).
% New York Times Co. v. Sullivan, 376 U.S. 254 (1964).
s Proposed Regulation, supra note 1.

* See “Envir lists Protest S ion of Utah Gov. Michael Leavitt at EPA Head,” Democracy Now (Aug. 12,
2003) available at http://www.democracynow.org/2003/8/12/env lists_protest_sefection_of_utah_gov.
% See Declan McCuHagh “Gun R'ghts Gmups are Wary of Sotomoayor,” CBS News (May 27, 2009) available at
http://www.ch .01 P ry-of-50f y
 proposed Regulation, supra note l
*' Proposed Regulation, supra note 1.
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a newsletter, write a blog post about the election Jinking to the candidates® web pages, or simply
mention the activities of the incumbent elected official in a non-election related communication,
but the new rule will flatly declare that these activities do not promote social welfare, thus
jeopardizing the tax status of the group engaged in political speech.

b. The proposed definition will limit the public’s ability 1o petition government officials
and learn about public policy

Under the proposed rule, invitations to incumbent elected officials might turn an
otherwise nonpartisan event into political activity for up to 90 days out of any election year.
Members of Congress are regularly invited to speak at policy forums, community events, and
many other occasions, even while serving as candidates. For example, many nonprofit groups
host Tax Day events every year on April 15 and often invite Members of Congress to speak on
matters of tax and fiscal policy. This rule will chill these expressive demonstrations, the purpose
of which is to educate the public on the nation’s fiscal state.

¢. The proposed definition will curb important voter education activities

Ensuring that eligible citizens are legally able to vote on Election Day is important to our
democracy. Voter registration and get-out-the-vote drives promote social welfare by
encouraging citizens to participate in electing their representatives. Several IRS guidance
materials have expressly permitted voter registration drives, recognizing the value to social
welfare,? but the proposed rule classifies voter registration drives or “get-out-the-vote” drives as
political activity. The rule would thus discourage this type of behavior and have a negative
effect on democracy.

In addition, voter education activities are essential to the promotion of social welfare.
Many organizations that engage in voter education activity distribute information about the
candidates in the form of voter guides. According to Revenue Ruling 78-248, exerapt
organizations may permissibly distribute voter guides,™ but this new rule declares that the
“[pJreparation or distribution of a voter guide that refers to one or more clearly identified
candidates” is political activity.*

Moreover, under the rule, “[h]osting or conducting an event within 30 days of a primary
election or 60 days of a general election at which one or more candidates in such election appear
as part of the program” does not promote social welfare.* The rule declares that all candidate
forums, all debates, and all opportunities to hear from candidates provided by any nonprofit tax
exempt organization are political activity. It discourages nonprofit social welfare organizations
to host important voter education events, which will be deleterious to democracy.

% See Elizabeth Kingsley & John Pomeranz, A Crash af the Crossroads: Tax and Campaign Finance Laws Collide
in Regulation of Political Activities of Tax-Exempt Organization, 31 Wm. Mitchell L. Rev. 55 (2004) and see Rev.
Rul. 2007-41 (Jun.18, 2007).

 Rev. Rul, 78-248, 19781 C.B. 154,

 Proposed Regulation, supra note 1,

% proposed Regulation, supra note 1.
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Confusingly, the new definitions run counter to IRS precedence and guidance. Standards
for what constitutes a permissibly apolitical voter guide have been in place for decades and are
well understood.® Candidate forums have long been permissible and many nonprofit tax-exempt
host events with candidates and elected officials to educate voters prior to an election.”” The
deviations from long standing understandings of permissible and impermissible activities are
illogical and without explanation.

V1.  Conclusion

The Committee is conducting a comprehensive investigation into the IRS’s targeting of
conservative tax-exempt applicants. Over the course of the last nine months, the Committee
reviewed over 400,000 pages of documents and conducted dozens of transcribed interviews with
Administration employees. Information received in the course of this investigation shows that
the proposed regulation is little more than a veiled attempt to stifle the exercise of
constitutionally protected speech afforded to non-profit organizations by law. Accordingly, we
request that you rescind the Administration’s misguided regulation.

Because of the serious concerns outlined above, the Committee has questions about the
process by which the Administration developed the proposed regulation. To assist the
Committee’s oversight obligations, we request the IRS produce the following information, in
electronic format, for the time period January 1, 2012, to the present:

1. All communications between the current or former IRS employees, including but not
limited to Lois Lemer, and the Executive Office of the President including but not
limited to the White House Office and the Office of Management and Budget,
referting or relating to the development of the proposed regulation and any suggested
amendment to Treas. Reg. §1.501(c){4)-1.

2. All communications between the IRS and the Department of Treasury referring or
relating to the development of the proposed regulation and any suggested amendment
to Treas. Reg. §1.501(c)(4)-1.

3. All communications between the IRS and the FEC referring or relating to the
development of the proposed regulation and any suggested amendment to Treas. Reg.
§1.501(e)(4)-1.

4, All documents and communications referring or relating to the decision not to send
the proposed regulation to OIRA for review.

 See e.g. Rev. Rul. 78-248, 1978-1 C.B. 154 and see Elizabeth Kingsley & John Pomeranz, 4 Crash at the
Crossroads: Tax and Campaign Finance Laws Collide in Regulation of Political Activities of Tax-Exempt
Organization, 31 W, Mitchell L. Rev. 55 (2004).

¢ See Rev, Rul, 2007-41, 2007-25. LR.B. and Rev. Rul. 86-95, 1986-2 C.B. 73.
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5. All documents and communications referring or relating to the decision to exclude
this regulation from the Spring 2013 Unified Agenda and the Fall 2012 Unified
Agenda.

The Committee on Oversight and Government Reform is the principal oversight
committee of the House of Representatives and may at “any time” investigate “any matter” as
set forth in House Rule X.  An attachment to this letter provides additional information about
responding to the Committee’s request.

We request that you provide the requested documents and information as soon as
possible, but no later than 5:00 p.m. on February 18, 2014. When producing documents to the
Committee, please deliver production sets to the Majority Staff in Room 2157 of the Rayburn
House Office Building and the Minority Staff in Room 2471 of the Rayburn House Office
Building. The Cormmittee prefers, if possible, to receive all documents in electronic format,

If you have any questions about this request, please contact Katy Rother or Tyler Grimm
of the Committee Staff at 202-225-5074. Thank you for your attention to this matter.

Sincerely, | g/ /O ’L

Darrell Issa
Chairman f
ubcommittee on Economic Growth,
Job Creation and Regulatory Affairs

Enclosure
cc:  The Honorable Elijah E. Cummings, Ranking Minority Member

The Honorable Matthew A, Cartwright, Ranking Minority Member
Subcommittee on Economic Growth, Job Creation and Regulatory Affairs



143

N

U.S. Department of Labor
Oceupational Safety and Health Administration
17625 El Camino Real

Suite 400

Houston, TX 77058

Phone: 281-286-0583 Fax: 281-286-6352

Citation and Notification of Penalty

To: Inspection Number: 525458
Engelbrecht Manufacturing, Inc. Inspection Date{s): 07/10/2012 - 07/1 1/2012
708 Damascus Road Issnance Date: 10/11/2012

Rosenberg, TX 77471

ribed in this Citation and
ity is (are) alleged io have
ay(s) the inspection'was’
ndicated within the description

Inspection Site:
708 Damascus Road
Rosenberg, TX 77471

This Citation and Notification of Penalty (this Citation) describes violations of the Occupational Safety and

-Health Act of 1970. The penalty(ies) listed herein is (are) based on these violations. You must abate the
violations referred to in this Citation by the dates listed and pay the penalties proposed, unless within 15 working
days (excluding weekends and Federal holidays) from your receipt of this Citation and Notification of Penalty
you mail a notice of contest to the U.S. Department of Labor Area Office at the address shown above. Please
refer to the enclosed booklet (OSHA 3000) which outlines your rights and responsibilities and which should be
read in conjunction with this form. Issuance of this Citation does not constitute a finding that a violation of the
Act has occurred unless there is a failure to contest as provided for in the Act or, if contested, unless this Citation
is affirmed by the Review Commission or a court.

Posting - The law requires that a copy of this Citation and Notification of Penalty be posted immediately in a
prominent place at or near the location of the violation(s) cited herein, or, if it is not practicable because of the
nature of the employer's operations, where it will be readily observable by all affected employees. This Citation
must reruain posted until the violation(§) cited herein has (have) been abated, or for 3 workmg days (excluding
weekends and Federal bolidays), whichever is longer.

Informal Conference - An informal conference is not required. However, if you wish to have such a
conference you may request one with the Area Director during the 15 working day contest peried, During such
an informea} conferenice you may present any evidence or views which you believe would support an adjustment

to the citation(s) and/or penalty(ies).

Gitation and Notification of Penalty Page1of17 OSHA-2
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If'you are considering & request for an informal conference to discuss any issues related to this Citation and
Notification of Penalty, you must take care to schedule it early enough to allow time to contest after the informal
conference, should you decide to do so, Please keep in mind that a written letter of intent to contest must be
submitted to the Area Director within 15 working days of your receipt of this Citation. The running of this
contest period is not interrupted by an informal conference.

If you decide to request an informal conference, please complete, rernove and post the Notice to Employees next
to this Citation and Notification of Penalty as soon as the time, date, and place of the informal conference have
been determined. Be sure to bring to the conference any and all supporting documentation of existing conditions
as well as any abatement steps taken thus far. If conditions warrant, we can enter into an informal settlement
agreement which amicably resolves this matter without litigation or contest.

Right to Contest — You have the right fo contest this Citation and Notification of Penalty. 'You may contest
all citation items or only individual jterns. You may also contest proposed penalties and/or abatement dates
without contesting the underlying violations. Unless you inform the Area Director in writing that you intend
to contest the citation(s) and/or proposed penalty(ies) within 15 working days after receipt, the citation(s
and roposed pepalty(ies) will become a final order of the Occupational Safe d Health Review

Commission and may net be reviewed by anvy court or agency.

Pénalty Payment ~ Penalties are due within 15 working days of receipt of this notification unless contested.
(See the enclosed booklet and the additional information provided related to the Debt Collection Act of 1982.)
Make your check or money order payable to “DOL-OSHA”. Please indicate the Inspecﬁon Number on the

remittance.

OSHA does not agree to any restrictions or conditions or endorsements put on any check or money order for less
than the full amount due, and will cash the check or money order as if these restrictions, conditions, or
endorsements do not exist., .

Notification of Corrective Action — For each violation which you do not contest, you must provide
abatement certification to the Area Director of the OSHA office issuing the citation and identified above. This
abatement certification is to be provided by letter within 10 calendar days afier each abatement date, Abatement
certification includes the date and method of abatement, If the citation indicates that the violation was corrected
during the inspection, no abatement certification is required for that item. The abatement certification letter must
be posted at the location where the violation appeared and the corrective action fook place or employees must
otherwise be effectively informed about abatement activities. A sample abatement certification letter is enclosed
with this Citation, In addmon, where the citation indicates that abatement documentation is necessary, evidence
of the purchase or repmr of equipment, photographs or video, receipts, training records, etc. venfymg that
abatement has ocsutred is required to be provided to the Area Dxrector

Employer Discrimination Unlawful - The law prohibits discrimination by an employer against an
employee for filing 2 complaint or for exercising any rights under this Act. An employee who believes that
he/she has been discriminated against may file a complaint no later than 30 days after the discrimination
occurred with the U.S, Department of Labor Area Office at the address shown above.

Employer Rights and Responsibilities — The enclosed booklet (OSHA 3000) outlines additional
employer rights and responsibilities and should be read in conjunction with this notification.

Notice to Employees - The law gives an employee or his/ber representative the opportunity to object to any
abatement date set for a violation if he/she believes the date to be unreasonable. The contest must be mailed to

Citation and Notifieation of Penalty Page 2 of 17 OSHA-2
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the U.8. Department of Labor Area Office at the address shown above and postmarked within 15 working days
{excluding weekends and Federal holidays) of the receipt by the employer of this Citation and Notification of
Penalty.

Inspection Activity Data — You should be aware that OSHA publishes information on its inspection and
citation activity on the Internet under the provisions of the Electronic Freedom of Information Act. The
information related to these alleged violations will be posted when our system indicates that you have received
this citation, You are encouraged to review the information concerning your establishment at www.osha.gov. If
you have any dispute with the accuracy of the information displayed, please contact this office.

Citation and Notification of Penalty Pege of 17 OSHA2
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U.S. Department of Labor
Occupational Safety and Health Administration

NOTICE TO EMPLOYEES OF INFORMAL CONFERENCE

An informal cbnference has been scheduled with OSHA to discuss the citation(s) issued on

10/11/2012. The conference will be held at the OSHA office located at 17625 El Camino Real,

Suite 400, Houston, TX 77058 on at . Employees

and/or representatives of employees have a right to attend an informal conference.

Citation and Notification of Penslty Paged of 17 'OSHA-2
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CERTIFICATION OF CORRECTIVE ACTION WORKSHEET

Inspection Number: 525458
Company Name: Engelbrecht Manufacturing, Inc. '
Inspection Site: 708 Damascus Road, Rosenberg, TX 77471
Issuance Date: 10/11/2012 .

List the specific method of correction for each itemn on this citation in this package thatdoes not read “Coxrected
During Inspection” and refurn to: U.S, Department of Labor — Occupational Safety and Health
Admmxstratxon, 17625 El Camino Real, Suite 400, Houston, TX 77058

Cltaﬁon Number _ and Jtem Number ___ was corrected on
By (Method of Abatement):

Citatiop Number A and Item Number was corrected on
By (Method of Abatement):

Citation Nuraber and Ttem Number was corrected on
By (Method of Abatement):

Citation Number and Item Number ‘was corrected on
By (Method of Abatement):

Citation Number and Ttem Number ‘was corrected on
By (Method of Abaternent): :
Citation Number and Item Number was corrected on

By (Method of Abatement):

1 certify that the information contained in this document is accurate and that the affected employees and their
representatives have been informed of the abatement.

Signature Date

Typed or Printed Name Title

NOTE: 29 USC 666(g) whoever knowmgly mn]m any false statements, representation or certification in any apphcanon, reoord, plan or
other d filed or required to be to the Act shall, upon conviction, be punished by = fine of not more than

$10,000 or by imprisonznent of not more than § months ar both.

POSTING: A copy of completed Corrective Action Worksheet should be posted for employee review

Citation nd Notification of Penalty . Pape’s of 17 OSHA2
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U.S. Department of Labor Inspection Number: 525458

Oceupational Safety and Health Administration Duspection Date(s): 07/10/2012 - 07/11/2012
Issuance Date: 10/11/2012

Citation and Notification of Penalty

Company Name: Engelbrecht Manufacturing, Inc,
Inspection Site: 708 Damascus Road, Rosenberg, TX 77471

Citation 1 Ttem 1 Type of Violation: Serious

29 CFR 1910.22(b){1): Where mechanical handling equipment is used, sufficient safe clearances were
not allowed for aisles, at loading docks, through doorways and wherever turns or passage were made,
Aisles and passageways were not kept clear and in good repairs, with no obstruction across or in aisles
that could create a hazard.

Milling machine CNC Department; the aisles in aniployees work area was obstructed with shaving
bins, & tool cabinet, and storage containers, exposing employees to fall hazards,

Ensure aisles and passageways are kept clear with no obstruction across or in aisles that could create a
hazard.

- ABATEMENT DOCUMENTATION REQUIRED FOR THIS ITEM

Date By Which Violation Must be Abated: v 11/10/2012
Proposed Penalty: $2800.00
Ses pages | through 4 of this Citstion and Notification d?@w for oz o1 _,' and iployee rights snd ibilities.

Citation and Notification of Penaity Page 6 of 17 OSHA-2
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U.S. Department of Labor Inspection Numbers 525458

Occupational Safety and Health Administration Inspection Date(s): 07/10/2012 - 07/11/2012
' Issuance Date: 10/11/2012

Citation and Notification of Penalty

Company Name: Engelbrecht Manufacturing, Inc.
Inspection Site: 708 Damascus Road, Rosenberg, TX 77471

Citation 1 Item 2° Type of Violation: Serious

29 CFR 1910.37(b)(5): Each doorway or passage along an exit access that could be mistaken for an exit
were not marked "Not an Exit" or similar designation, or be identified by a sign indicafing its actual use

(e.g., closet).

Mill staging area; the exit access door was not marked "not an exit", exposing employees to fire
hazards. .

Identify all doorways for their intended purposes.
ABATEMENT DOCUMENTATION REQUIRED FOR THIS ITEM

Date By Which Violation Must be Abated: 11/10/2012
Proposed Penalty: $2100.00
See pages 1 through 4-of this Citstion and Notification of Penslty for infe ion on and employee rights and ibilities.
Citatiop and Notification of Penalty Page 7 of 17 - OSHA-2
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U.S. Department of Labor Inspection Number: 525458

Occupational Safety and Health Administration Inspection Date(s): 07/10/2012 - 07/11/2012 -
Issnance Date: 10/11/2012

Citation and Notification of Penalty

Company Name: Engelbrecht Manufacturing, Inc.
Inspection Sife: 708 Damascus Road, Rosenberg, TX 77471 "

Citation 1 Ttem 3 Type of Violation: Serious

29 CFR 1910.132(a): Application. Protective equipment, including personal protective equipment for
eyes, face, head, and extremities, protective clothing, respiratory devices, and protective shields and
barriers, shall be provided, used, and maintained in a sanitary and reliable condition wherever it is
necessary by reason of hazards of processes or environment, chemical hazards, radiological hazards, or
mechanical irritants encountered in a manner capable of causing injury or impairment in the fiunction of
any part of the body through absorption, inhalation or physical contact.

Shipping & receiving department; the employer did not ensure that forklift operators wore a seatbelt
while operating a Toyota forklift, model 7FGCU30, serial #61408, identification number 0508AP,
exposing employees to struck by hazards

Ensure operators wear seatbelts while operating forklifts.

ABATEMENT DOCUMENTATION REQUIRED FOR THIS ITEM

Date By Which Violation Must be Abated: 11/10/2012
Proposed Penalty: $3500.00
See pages 1.through 4 of this Citation and Notification of Penalty for ion on employer and smp! rights and ibilitics,

Citntion and Notification of Penalty . Page 8 0f 17 OSHA-2
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Us. Depértment of Labor - Ingpection Number: 525458

Occupational Safety and Health Administration Inspection Date(s): 07/10/2012 - 07/11/2012
Issuance Date: 10/11/2012

Citation and Notification of Pensltv

Company Name: Engelbrecht Manufacturing, Inc.
Inspection Site: 708 Damascus Road, Rosenberg, TX 77471

Citation 1 ftem 4  Type of Violation: Serious

29 CFR 1910.133(2)(1): The employer did not ensure that each affected employee uses appropriate eye
or face protection when exposed to eye or face hazards from flying particles, molten metal, liquid
chemicals, acids or caustic liguids, chemical gases or vapors, or potentially injurious light radiation.

Deburr department; the employer did not provide an employee with personal eye protection while the -
employee grinded metgl parts, exposing the employee to contact hazards.

Ensure employees use appropriate PPE.
ABATEMENT DOCUMENTATION REQUIRED FOR THIS ITEM

Date By Which Violation Must be Abated: 11/10/2012
Proposed Penalty: $4200.00
Ses pages 1 through 4 of this Citation and Notification of Penalty for i ion op employer and employee rights and resp
0sEA-2

Citation snd Notification of Penalty Page 9 of 17
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Iuspectibn Number: 525458
Inspection Date(s): 07/10/2012 - 07/11/2012
Issuance Date: 10/11/2012

U.S. Department of Labor
Occupational Safety and Health Administration -

Citation and Notification of Penalty

Company Name: Engelbrecht Manufacturing, Inc.
Inspection Site: 708 Damascus Road, Rosepberg, TX 77471

Citation 1 Item 5 Type of Viclation: Serious

29 CFR 1910.178()(1)(ii): Prior fo permitting an employee to operate a powered industrial truck
(except for training purposes), the employer did not ensure that each operator has successfully
completed the training required by this paragraph (1), except as permitted by paragraph (1)(5).

‘Throughout the facility; a forklift operator drove a Toyota forklift, model #7FGCU30, serial number
61408 without proper training and certification, exposing employees to struck-by hazards.

Ensure that operators are trained and certified to operate forklifis,

) ABATEMENT DOCUMENTATION REQUIRED FOR THIS ITEM

Date By Which Violation Must be Abated: 11/26/2012
Proposed Penalty: $2450.00
See pages 1 through 4.of this Citation and Notification of Penalty for ion on employer and employes rights and ibilities.
Citation and Notification of Penalty Page 10 0f17 . OSHA-2
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“U.S. Department of Labor Inspection Number: 525458
‘Occupational Safety and Health Administration Inspection Date(s): 07/10/2012 - 07/11/2012
Tssuance Date: 1071172012

Citation and Notification of Penalty

Company Name: Engelbrecht Manufacturing, Inc.
Inspection Site: 708 Damascus Road, Rosenberg, TX 77471

Citation 1 Ttem 6 Type of Violation: Serious

29 CFR 1910:212(2)(1): Types of guarding. One or mors methods of machine guarding were not
provided 1o protect the operator and other employees in the machine area from hazards such as those
created by point of operation, in going nip points, rotating parts, flying chips and sparks. Examples of
guarding methods are-barrier guards, two-hand tripping devices,electronic safety devices, ete.

&) Deburr department; Eagle Industries air grinder did not have a guard dver rotating parts, exposing
the employee to contact hazards.

b) Saw department; DoAll saw, model C-430A, serial #546-05157 did not have a guard over the band
saw blade, exposing employees to struck-by hazards.

Ensure that all machines are guarded to protect the operator from hazards created by point of operation,
in going nip points, rotating parts, flying chips and sparks. )

ABATEMENT DOCUMENTATION REQUIRED FOR THIS ITEM

Date By Which Violation Must be Abated: 11/10/2012
Proposed Penalty: $2800.00
See pages 1 through 4 of this Citation and Notification of Penalty for information on employer and employee rights and responsibilities,

Citation and Notification of Penalty Page 1l of 17 - OSHA-2
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U.S. Department of Labor Inspection Number: 525458
Occupational Safefy and Health Administration Inspection Date(s): 07/10/2012 - 07/11/2012
Issuance Date: 10/11/2012 ’

‘Citation and Notification of Penalty

Company Name; Engelbrecht Manufacturing, Inc.
Inspection Site: 708 Damascus Road, Rosenberg, TX 77471

Citation 1 Item 7  Type of Viclation: Serious

29 CFR 1910.212{b): Anchoring fixed machinery, Machines designed for a fixed location were not
securely anchored to prevent walking or moving. )

Milling machine area; a machinist operated the Bridgeport Milling machine, Model #2J137681 &
J278374 that was not anchored to the floor, exposing employees struck-by hazards.

Anchor all fixed machinery that is designed for a fixed location.
ABATEMENT DOCUMENTATION REQUIRED FOR THIS ITEM

Date By Which Violation Must be Abated: 11/10/2012
Proposed Penalty: $2800.00
Ses pages 1 through 4 of this Citation and Noti: tion of Penalty for i ion on emp and erhp rights and resp ilities.

Page 12 0f 17 OSHA-2
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U.S. Department of Labor Inspection Number: 525458

Occupational Safety and Health Administration Inspection Date(s): 07/10/2012 - 07/11/2012
Issuance Date: 10/11/2012

Citation and Notification of Penalty

Company Name: Engelbrecht Manufacturing, Inc.
Inspection Site: 708 Damascus Road, Rosenberg, TX 77471

Citation 1 Ttem 8  Type of Violation: Serious

29 CFR 1910.305(2)(1)(iv)(A): Wiring methods, components, and equipment plugged into relocatable
power taps were used as a substitute for the fixed wiring of a structure; general use.

Deburr départment, Workers plugged a hand held Eagle Industries air grinder, DeWalt sander, Twister
Speed Jathe, a cell phone, radio and extension cords into relocatable power taps, used in lieu of fixed

wiring, exposing employees to electrical hazards.

Bnsure that relocatable power taps are not used as a substitute for fixed wiring of a structure,

ABATEMENT DOCUMENTATION REQUIRED FOR THIS ITEM

Date By Which Violation Must be Abated: 11/10/2012
Proposed Penalty: $2100.00
See pages 1 throigh 4 of this Citation und Notification of Penaity for i lion o7 exnp: - empl Tights and

Citation and Notification of Penalty Page 13 of17 USHA-2
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U.S. Department of Labor Inspection Number: 525458

Occupational Safety and Health Administration Inspection Date(s): 07/10/2012 - 07/11/2012
Issnance Date: 10/11/2012

Citation and Notification of Penalty

Company Name: Engelbrecht Manufacturing, Inc.
Inspection Site: 708 Damascus Road, Rosenberg, TX 77471

The alleged violations below have been grouped because they involve similar or related hazards that
may increase the potential for injury or illness.

Citation 1 Item 9 a Type of Violation: Serious

29 CFR 1910.1200(f)(5)(i): The employer did not ensure that each container of hazardous chemicals in
the workplace was labeled, tagged or marked with the identity of the hazardous chemiczl(s) contained
therein:

a) Lathe department; 5 gallon containers did not contain an identity label of hazardous chemical in
which it contained, exposing employees to skin contact hazards.

b) Storage area, adjacent to the stairs; 5 gallon containers and 55 gallon drums did not contain an
identity label of hazardous chenical in which it contained, exposing employees to skin contact hazards.

Ensure all containers and 55 gallon drums contain an identity label of hazardous chemicals in which it
contain.

ABATEMENT DOCUMENTATION REQUIRED FOR THIS ITEM

Date By Which Violatiori Must be Abated: 11/10/2012
Proposed Penalty: $2100.00
See pages 1 thraugh 4 of this Citation and Notification of Penalty for i ion on emp and employee rights and

Cilmion snd Notification of Penalty Page 14 0f 17 OSHA-2
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U.S. Department of Labor Inspection Number: 525458

Oceupational Safety and Health Administration Inspection Date(s): 07/10/2012 - 07/11/2012
Issuance Date: 10/11/2012

Citation and Notification of Penalty

Company Name: Engelbrecht Manufacturing, Inc.
Inspection Site: 708 Damascus Road, Rosenberg, TX 77471

Citation 1 Item 9 b Type of Violation: Serious

29 CFR 1910.1200(f)(5)(i1): Appropriate hazard warnings, or alternatively, words, pictures, symbols, or
combination thereof, which provide at least general information regarding the hazards of the chemicals,
and which, in conjunction with the other information immediately available to employees under the
hazard communication program, will provide employees with the specific information regarding the .
physical and health hazards of the hazardous chemical.

a) Lathe department; 5 gallon containers did not contain an warning label of hazardous chemical in
which it contained, exposing employees to skin contact hazards.

b) Storage area, adjacent to the stairs; 5 gallon containers and 55 gallon drums did not contain a
warning label of hazardous chemical in which it contained, exposing employees to skin contact
hazards.

Ensure all containers and 55 gallon drums contain a warning label of hazardous chemicals in which it
contain,

ABATEMENT DOCUMENTATION REQUIRED FOR THIS ITEM

Date By Which Violation Must be Abated: 11/10/2012

Mark R. Briggs /*4/

Area Director

See pages 1 through 4 of this Citation and Notification ofPeﬁaIty for i ion on sp and employes rights and ibilities.

Citation aiid Notification of Panalty Page 15 of 17 OSHA2
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U.8. Department of Labor

Oceupational Safety and Health Administration
17625 El Camino Real :

Suite 400

Houston, TX 77058

Phone: 281-286-0583 Fax: 281-286-6352

INVOICE/
DEBT COLLECTION NOTICE

Company Name: Engelbrecht Manvufacturing, Inc.

Inspection Site: 708 Damascus Road, Rosenberg, TX 77471

Issuance Date: 16/11/2012

Summary of Penalties for Inspection Number 525458
Citation 1, Serious $24850.00

TOTAL PROPOSED PENALTIES $24850.00

To avoid additional charges, please remit payment promptly to this Area Office for the total amount of the
wncontested penalties summarized above. Make your check or money order payable to: “DOL-OSHA”. Please
indicate OSHA's Inspection Number (indicated above) on the remittance.

OSHA does not agres to any restrictions or conditions or endorsements put on any check or money order for less
than the full amount due, and will cash the check or money order as if these restrictions or conditions do not

exist,

K a personal check is issued, it will be converted into an electronic fund transfer (BFT). This means that our
bank will copy your check and use the account information on it to electronically debit your account for the
amount of the check. The debit from your account 'will then usually ocour within 24 hours and will be shown o
your regular account statement. You will-not receive your original check back. The bank will destroy your
original check, but will keep a copy of it. I the EFT cannot be completed because of insufficient funds or-closed
account, the bank will atternpt to make the transfer up to 2 times.

Pursnant to the Debt Collection Act of 1982 (Public Law 97-365) aud regulations of the U.S. Department of
Labor (29 CFR Part 20), the Occupational Safety and Health Administration is required to assess interest,
delinguent charges, and administrative costs for the collection of delinquent penalty debts for violations of the
Occupational Safety and Health Act.

Citation and Notification of Penalty Page 16 0f 17 0OSHAZ
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Jnterest: Interest charges will be assessed at an annual rate determined by the Secretary of the Treasury on all
penalty debt amounts not paid within one month (30 calendar days) of the-date on which the debt amonnt
becomes due and payable (penalty due date). The current interest rate is one percent (1%). Interest will accrue
from the date on which the penalty amounts (as proposéd or adjusted) become s final order of the Occupational
Safety and Health Review Commission (that is, 15 working days from your receipt of the Citation and
Notification of Penalty), unless you file a notice of contest. Interest charges will be waived if thé full amomnt
owed is paid within 30 calendar days of the final order.

Delinguent Charpes: A debt is considered delinquent if it has not been paid within one month (30 calendar
days) of the penalty due date or if a satisfactory payment arrangement has not been made. If the debt remains
delinguent for more than 90 calendar days, a delinguent charge of six percent (6%5) per annum will be assessed
accruing from the date that the debt became delinquent.

Administrative Costs: Agencies of the Department of Labor are required to assess additional charges for the -
recovery of delinquent debts. These additional charges are administrative costs incurred by the Agency in its
attempt to collect an nnpaid debt. Administrative costs will be assessed for demand letters sent i an atterapt fo

oollect the unpaid debt,
(2o

>
Mark R. Briggs Date
Avrea Director

Citation and Notification of Peoalty Page 17 of 17 OSHA-2



160

IN THE MATTER OF: Engelbrecht Manufacturing, Inc.
OSHA INSPECTION # 525458
ISSUED: 10/11/2012

EXPEDITED INFORMAL SETTLEMENT AGREEMENT

The undersigned EMPLOYER and the undersigned Occupational Safsty and Health Administration, (OSHA), in
settlement of the above referenced Citation(s) and Notification(s) of Penalty which were issued on 10/11/2012,
hereby agree as follows:

1. The EMPLOYER agrees to correct the violations as cited in the above referenced citations.
2. The EMPLOYER agrees to provide evidence of the actions taken to correct the cited violations.

3. Upon correction of all violations, the EMPLOYER agrees to provide written certification to the Area Director
that all of the violations have been corrected. The EMPLOYER egrees to post a copy of the written certification
for a period of three days in the pldcs the citations were posted as described in parsgraph 6 of this
AGREEMENT.

4, OSHA ngrees that the total penalty is amended to $14,910.00. Failure of the EMPLOYER to comply with the
terms of this AGREEMENT shall cause the penalty to revert to the initially proposed penalty of $24,850.00.

5. In consideration of the foregoing amendments and/or modifications to the citations, the EMPLOYER hereby
walves its right to contest said citations pursnant to Section 10(c) of the Occupational Safety and Health Act of
1970. |t is understood and agreed by the Occupational Safety and Health Administration and the EMPLOYER
that the citations as amended and/or modified by this agreement shall be deemed 4 final order not subject to
review by any court of agency.

6, The EMPLOYER agrees to imtediately post a copy of this Settlement Agreement in the same manner and
place as the Citations (Citations are required by law to be posted in a prominent place at or near the location of
the violations). Citations st remain posted until the violations cited have been corrected, or for three working
days (excluding weekends and Federal Holidays, whichever is Jonger.)

7. Bach party hereby agrees to bear its own fees and other expenses mcm'red by such party in connection with
any stage of this procedding,

Company Official and Title

%,/, erD W t’l Area Director

i L 6055&1«,4,/\ Y »
o/ )12 M@é/é/
Dated Signed Dated Si;
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CONGRESSIONAL AFFRIRS OFC W2 324 3157

U.8. Department of Justice

Federal Bureau of Investigation

Woshington, D.C. 20535
December 31, 2013

Honorable Darrell Issa

Chainman

House Committes on Qversight
and Qovernmeny Reform

U, §. House of Representatives

Washington, DC 20515

Honorable Jim Jordan
Chairman
- Subcommitec on Economic Growth,
Job Creation and Regulatory Affairs
House Commitee on Oversight
and Government Reform
U.S, House of Representatives
Washington, DC 20515

Dear Chairman Issa and Chalyman Jordan:

This is in vesponse to your December 2, 2013 loiter telated to the Committee’s requests for
“[a]1l docurnents and communications” conecrning the FBD's ongolng investigation into the alleged
IRS targeting of tax-exempt groups. Your December 2nd lefter also requested information about
the FBI's contacts with Catherine Engelbrechs, President of 1rue the Vote and additional
information refated to our prior responses 10 certain Committee roquests.  This letter shall discuss
each request in urn,

1 Requests for "All Documents and Communications” Relating to the Ongoing

Criminal Investigation jnto Alleged IRS Targetine of Tax Exempt Groups

in your Jetters dated December 2nd and previously on September 6, 2013, the Commitiee
wrott W the FBI requesting a broad range of documents from our investigative files,  Specifically,
in ils Seprember 6th letter, the Commitise requested:

1. Ali documents and communications referving to the Internal Revenue Service's
processing or evaluation of upplicants for tax-exempt stalus from January 1, 2010,

2. All documents and communications referring to or refated to the Tea Party or groups
affiliated with the Tea Parly movement from January 1, 2010, to the present,

P.22
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JIAN-B7-2014 16096 CONGRESSTONAL. AFFRIRS OFC 202 324 3157

Chairman Issa and Chairman Jordan

3. All documents and comnunicstions referring to or relating to the FBI's investigation
into the IRS's mistreatrent of groups applying for tax sxempt status from the IRS from
May 10, 2013 10 the present,

In your December 2nd letter, the Committee reiterated these same requests for documents
and communications. .

This broad request for documents and communications encompasses the entive criminal
investigative file and all communications relating to the ongoing criminal investigation into
alleged IRS targeting of tax exempt groups. In fact, a8 noted'in our letter to the Committes on
October 31, 2013, "the documents you have requested are evidence in an ongoing investigation
and cannot be releaved at this time.”  Itis important that the investigatars be permilted to conduct
their investigation in a faiv and imparual manner snd use any docwnents or communications
obtained to conduct interviews and to obtain addttional evidence in order to pursue all the facts in
the case, Maintaining the integeity of an ongoing criminal investigation has been a longstanding
policy of the Department of Justice, and requests to disclose ali d nts and e ications
from an investigative file are generally deferved until the investigation has concluded: The
Committes acknowledged in its December 2nd letter that the FBI has un intevest in protecting the
ongoing criminal investigation, and we would request that the Committee permit the investigators
10 complete their investigation and consuit with federal prosecutors, as appropriate, 10 determine
whether the evidence reveals a prosecutable violativn of any statutes within our jurisdiction. Asa
result, we cannot provide the documents requested ai this time while the criminal investigation is
active and ongoing.

2. ue Infe i olated to Cathevine Engelbrec] sident e Voie

In your December 2nd lotter, you wrote that "In our letter [referring 1o the September 6th
letter], we also requested information about the FBI's contacts with Catherine Engelbrecht,
President of True the Vote." Tha September 6th letter, however, does not refer 10 Catherine
Engelbrecht or True the Vote, nor does the letter ask any questions of the FBI (the letter only
makes dotument requests quoted above),  As sueh, it Is not clear what specific request the
Committee is referring to in the December 2nd Jetter,

The September 6th letter did include a parageaph expressing concern about allegations that
"a Tea Party group,” known as "the King Street Patriots,” was contacied by the FBI and other
federa] agencies. The September 6th letter also acknowiedged that the FBI had previously
provided informatioa 10 the Judiciary Commitiee in response to questions about contacts with the
King Street Pawiols.  To be clear, the Sepleraber 6th lotter did not ask any questions about these
vontacty; it only expressed concern aboyt them. T'o the extent the Commitiee wanis to know
about the FBI's contacts with the King Strect Patriots {or to the extent Catherine Engelbrecht or
True the Vote is related 1o the King Swreet Patriols), we provide you with the following information
that was previously provided to staff for Congressman Jordan in August 2013,

P.83
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Chairman Issa and Chairman Jordan

in2010, the FBI received a complaint that a naned individual stated he wanied to start a
revolution against & number of groups, to include the U.S, Govetnment, and had visited a firing
range.  The complainant also advised that the named individual was & membey of the King Strest
Patriots. In response to the complaint, the FBI contacted the King Street Patriots who stated that
the individual had attended a training session but was asked 1o leave that meeting. At that time,
King Stvest Patriots offered an address for this individual which fater turned out to be fictitious,
The individual was eventually located, imerviewed, and indicated that his remarks were made in
Just. The King Streot Patriots were questioned concerning thelr limited relationship with the
individual in question, not concerning their tax status ov in relation to the investigation of alleged
RS activities, We do not have any record of interviewing Catherine Engelbrech related to this
matier.

3 Request for Information Related to Communioations Between DOJ and FBI
Rel the itres's h Lelter ¥B

In your December 2nd letter, you request “ull documents and communications between or
among FBI end DOJ employees referting 1o or relating to the Committee's lelter request of
September 6,2013." In this rogard, a draft of the FBI’s vesponse Jefter was provided to the Justico
Deparument Office of Legislative Alfairs for review, consistent with standard practice, prior to its
submission to the Committee. The letter was corrected for style and one factua] error (the Jeuer
was corrected to refer to two DOJ divisions rather than one in the second full paragraph), but was
not otherwise edited by the Department.  Tn addition, the Comumittee has requested documents and
commuaications referring to or relating to any potentia) meetings involving Valeric Parlave, any
potential briefings for Committee Members or staff, and the telephonic conversations between FBI
¢mployess and Committee staff on November 12, {8, and 20, 2013. Consistent With standard
pracice, we notified Department staff sbout our communications with your siaff and thea
cornmunicated the FBI's postiion to your stofT,

In providing this information, the FBI strives to comply with Congressioual requests for
information to the fullest extent consistent with our constitutional and statutory obligations,
We appreciate the Committee’s continued support of the FBI and jts mission, | hope this
information proves helpful and should you have questions concerning this or otlier matters, please
contuct the FBI's Office of Congressional Affairs at (202) 324-5051.

Sincerely,

Assistant Director
Offics of Congressional Affairs
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Chairman Issa and Chairman Jordan

1 - Honovable Blijah E. Cummings
Ranking Member
House Committee on Oversight and
Governsuent Reform
U.S. House of Representatives
Washington, DC 20515

2 - Honorable Bob Goodiatte
Chairman
Cornmittee on the Judiciary
U.8. House of Representatives
Washington, DC 20515

3 - Honorable John Conyers
Ranking Member
Commitiee on the Judiciary
U.8. House of Reprosentatives
Washington, DC 20515

4 - Honorable Matthew Cartwright
Ranking Member
Subconunttee on Economic Growth, Job Creation
und Regulatory Affajvs
U.S. House of Representaives
Washington, DC 20515

TOTAL P.BS
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LAWRENCE 4. BRADY February 6> 20 1 4
STAEF DIRECTOR
Board of the Office of Congressional Ethics
U.8. House of Representatives
425 3rd Street, S.W., Suite 1110
Washington, D.C. 20024

Dear Members of the Board:

In written testimony submitted to the Committee on Oversight and Government Reform’s
Subcommittee on Economic Growth, Job Creation and Regulatory Affairs, two witnesses report
that a complaint has been, or is in the process of being, filed today against me for conducting an
investigation relating to voter integrity issues. I am writing to provide the Board with
information about my investigation.

Catherine Engelbrecht, the founder and president of an organization known as True the
Vote, explained this complaint in written testimony submitted for a hearing today before the
Subcommittee:

Shortly after filing IRS forms to establish 501(c)(3) and 501(c)(4) tax-exempt
organizations, an assortment of federal entities—including law enforcement agencies and
a Congressman from Maryland, Elijah Cummings—came knocking at my door. ...

1 also refuse to let a precedent be set that allows Members of Congress, particularly the
Ranking Member of the House Oversight and Government Reform Committee, to
misrepresent this governing body in an effort to demonize and intimidate citizens., Three
times, Representative Elijah Cummings sent letters to True the Vote, demanding much of
the same information that the IRS had requested. Hours after sending letters, he would
appear on cable news and publicly defame me and my organization. Such tactics are
unacceptable. 1t is for these reasons that immediately after this hearing I am filing a
formal complaint with the House Office of Congressional Ethics and asking for a full
investigation.

! Statement of Catherine Engelbrecht, Founder and President of True the Vote, Hearing
on “The IRS Targeting Investigation: What is the Administration Doing?,” Subcommittee on
Economic Growth, Job Creation and Regulatory Affairs, House Committee on Oversight and
Government Reform (Feb. 6, 2014).



166

Board of the Office of Congressional Ethics
Page 2 L

Cleta Mitchell, Ms. Engelbrecht’s attorney and also a witness before the Subcommittee
today, similarly referred to:

the complaint that Catherine Engelbrecht has filed today with the Office of Congressional
Ethics—asking OCE to determine whether Rep. Elijah Cummings has violated the rules
of the House of Representatives and, indeed, federal law by his pursuit of his sole inquiry
against True the Vote, misrepresenting that it was the work of a House committee when it
was not—and whether Rep. Cummings or his staff were in any way involved in the abuse
of Catherine Engelbrecht and her family by the federal government,?

Although I have not been provided with a copy of this complaint, I am enclosing for the
Board’s review copies of the following five letters exchanged between me and Ms. Engelbrecht
and her counsel in 2012:

» Letier from Ranking Member Cummings to Ms, Engelbrecht (Oct. 4, 2012):
Requesting documents relating to allegations that True the Vote and its affiliated

organizations challenged the registration of thousands of legitimate voters based on
insufficient, inaccurate, and faulty evidence.

e Letter from Ms. Engelbrecht to Ranking Member Cummings (Oct. 5, 2012):

Declining to provide the requested documents and offering to meet in Washington D.C.

¢ Letter from Ranking Member Cummings to Ms. Engelbrecht (Oct. 18,2012):

Accepting the offer to meet after the requested documents were produced, and requesting
additional documents relating to True the Vote’s plan to deploy hundreds of thousands of
personnel on Election Day to challenge access to the polls for people the organization
believed should not be allowed to vote.

* Letter from Brook Akers, Counsel to Ms. Engelbrecht, to Ranking Member Cummings
{Oct. 29, 2012): Declining again to provide any of the requested documents and

renewing the offer to meet in Washington, D.C.

» Letter from Ranking Member Cummings to Ms. Engelbrecht (Dec. 20, 2012):
Accepting the offer to meet, proposing a date of January 16, 2013, and again requesting
documents (the meeting never occurred, and no documents were ever produced),

As you will note, I signed three letters to Ms. Engelbrecht on October 4, October 18, and
December 20, 2012, in my capacity as Ranking Member of the Committee, a position I have held
since 2011. Ms. Engelbrecht’s response letter on October 5, 2012, acknowledged this fact and

2 Statement of Cleta Mitchell, Counsel to Catherine Engelbrecht, Founder and President
of True the Vote, Hearing on “The IRS Targeting Investigation: What is the Administration
Daing?,” Subcommittee on Economic Growth, Job Creation and Regulatory Affairs, House
Committee on Oversight and Government Reform (Feb. 6, 2014).
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referred to me explicitly as “an esteemed Ranking Member of the House Committee on
Oversight and Government Reform.”

Although there is no requirement to do so, I provided courtesy copies of my letters to the
Committee Chairman, Rep. Darrell Issa. In addition, my letters were extensively footnoted to
provide sources for information they contain, They are also posted on the Democratic
Committee website.

As T am sure you know, there is no bar on Members of Congress seeking information or
requesting docurnents in this manner, and this is the same procedure Rep. Issa used when he
served as Ranking Member of the Oversight Committee in 2009 and 2010.

My requests for documents were based not only on specific allegations of wrongdoing,
but on Ms. Engelbrecht’s public statements lauding transparency in our nation’s voting process,
as well as her attorney’s statement on October 29, 2012, that: “We operate completely in the
open, with anyone and everyone available to see what we do and when we do it.” Unfortunately,
Ms. Engelbrecht declined to provide any documents in response to my requests or to meet with
me after proposing such a meeting,

If you have any additional questions, please ‘el free to contact nyy office.

Sincerely,

Elijah RICummings
Ranking Member

ce: The Honorable Darrell E. Issa, Chairman
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QOctober 4, 2012

Ms. Catherine Engelbrecht
Founder and President
True the Vote

P.O. Box 27378

Houston, TX 77227

Dear Ms. Engelbrecht:

T am writing to request information about the manner in which True the Vote and its
affiliated organizations have been challenging the registration of thousands of legitimate voters
based on insufficient, inaccurate, and faulty evidence.

According to your website, the mission of True the Vote is “to restore integrity to the
American system of electing its leaders.”™ One of your key initiatives is to train volunteers to
challenge the registration of voters before elections, and to provide them with information and
data about voters you want to purge from the roils.

Unfortunately, True the Vote, its volunteers, and its affiliated groups have a horrendous
record of filing inaccurate voter registration challenges, causing legitimate voters—through no
fault of their own—to receive letters from local election officials notifying them that their
registrations have been challenged and requiring them to take steps to remedy false accusations
against them.

Multiple reviews by state and local government officials have documented voter
registration challenges submitted by your volunteers based on insufficient evidence, outdated or
inaccurate data, and faulty software and database capabilities. Across multiple states,
government officials of both political parties have criticized your methods and work product for
their lack of aceuracy and reliability.

Your tactics have been so problematic that even Ohio Republican Secretary of State Jon
Husted has condemned them as potentially illegal, stating:

! True the Vote, Mission Starement (online at www.tructhevote.org/about/).

JATKIE SPEIER, CALIFORNIA

3
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When you ery wolf, and there’s no wolf, you undermine your credibility, and you have
unjustly inconvenienced a legally registered voter, and that can border on voter
intimidation.

Some have suggested that your true goal is not voter integrity, but voter suppression
against thousands of legitimate voters who traditionally vote for Democratic candidates. In
June, for example, you appeared at a Conservative Political Action Conference in Chicago that
was organized to take “the fight for the future of America directly to President Obama’s
backyard” and “energize and mobilize Midwestern conservatives, giving activists the tools
needed to defeat the liberal agenda in 2012 During your appearance at this conference, you
claimed that the Obama Administration is “determined to force a radical agenda on us”; you
accused the Administration of a stunning “assault on our elections”; and when asked if you are
working to get a new “administration in there,” you responded “Absolutely,™

At some point, an effort to challenge voter registrations by the thousands without any
legitimate basis may be evidence of illegal voter suppression. If these efforts are intentional,
politically-motivated, and widespread across multiple states, they could amount to a criminal
conspiracy to deny legitimate voters their constitutional rights.

In order to investigate these serious allegations, I request that you provide information
about the data you have been using to challenge voter registrations, the training you have been
providing volunteers to conduct these activities, and the manner in which you have been
determining where fo deploy your resources in select jurisdictions. Given your multiple
statements lauding transparency in our nation’s voting process, I frust you will provide the
requested information as soon as possible,

Inaccurate Voter Challenges in Ohio
There have been numerous reports of inaccurate voter registration challenges by

volunteers at the Ohio Voter Integrity Project, a project “empowered” by True the Vote, For
example, as the Los Angeles Times reported;

* Tea Party Groups Work to Remove Names from Ohio Voier Rolls, Los Angeles Times
(Sept. 26, 2012} (online at www.latimes.com/news/nationworld/nation/la-na-chio-voting- fight-
20120927,0,811761.story).

> CPAC Chicago Confereice, Meetup.com (www.meetup.com/The-9-12-Project-"
Chicago/events/61409942/) (accessed Oct. 3, 2012).

 NRA News Interview with Catherine Engelbrecht, President of True the ¥ote, CPAC
Conference-Chicago (June 8, 2012) (online at www.youtube.com/Avatch?v=6ahohaY15x0).
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In Ohio, election records show, one of the project’s top priorities has been to remove
college students from the voter rolls for failure to specify dorm room numbers. (As a
group, college students are strongly in Obama’s camp.)

Voters challenged include 284 students at the Chio State University campus in
Columbus, 110 at Oberlin College, 88 at College of Wooster, 38 at Kent State—and
dozens more from the University of Cincinnati, Miami University, Lake Erie College,
‘Walsh University, Hiram College, John Carroll University and Telshe Yeshiva, a
rabbinical college near Cleveland.®

According to the Times report, “So far, every county election board that has reviewed the
dorm challenges found them invalid ™®

Many of these faulty registration challenges have been attributed to poor research
methods and inaccurate information. For example, Mary Siegel, a leader of the Ohio Voter
Integrity Project, reportedly signed 422 “Challenge of Right of Person to Vote” forms based on a
Postal Service change-of-address registry and submitfed them to the Hamilton County elections
board. She withdrew the challenges after the state declared the postal registry to be insufficient
grounds to challenge voting rights.” According to Ms, Siegel, the Ohio Voter Integrity Project
chaliesnged voler registrations in 13 counties in Ohio, nine of which President Obama won in
2008.

Another leader of the Ohio project, Marlene Hess Kocher, reportedly filed 420 challenges
in Hamilton County over the last month. These included false allegations that eight members of
an African American family were registered 1o vole at a vacant lot outside Cincinnati. When
confronted at an elections board hearing about these illegitimate challenges, Ms. Kocher gublicly
apologized and claimed that she had “no intention of preventing somebody from voting.”

In spite of this deplorable record, you personally commended the work of the Ohio Voter
Integrity Project, stating, “This is an excellent example of True the Vote-empowered grassroots
groups pushing for transparency and accountability from their local officials.”'

* Tea Party Groups Work 1o Remove Names fiom Ohio Voter Rolls, Los Angeles Times
(Sept. 26, 2012).

S
M.
S1d.
1.

1 Tyug the Vote, Ohio Voter Integrify Project, Empowered by True the Vore, Challenges
Foter Registrations in 13 Ohio Counties (Sept. 12, 2012) (online at
L3 p
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Inaceurate Voter Challenges in Wisconsin

Problems with the tactics and methodologies employed by your organization were also
identified in Wisconsin when a True the Vote affiliate known as Verify the Recall reviewed
almost one million signatures on petitions demanding the recall of Governor Scott Walker. The
New York Times reported that “thousands of volunteers helped enter petition signatures into a
database, which was then analyzed by the group’s software,”'!

According to the Times, however, a non-partisan state regulatory agency consisting of six
former state judge appointees known as the Government Accountability Board reviewed True the
Vote’s work and “criticized its methods” for basic errors:

For example: Mary Lee Smith signed her name Mary L. Smith and was deemed
ineligible by the group.

Signatures deemed “out of state” included 13 from Milwaukee and three from Madison.

The group's software would not recognize abbreviations, sc Wisconsin addresses like
Stevens Point were flagged if “Pt.” was used on the petition.!

In a memorandum evaluating True the Vote’s poor record in Wisconsin, the Government
Accountability Board concluded that your organization’s results “were significantly less
accurate, complete and reliable than the review and analysis completed by the G.A.B.” and
“would not have survived legal challenge.”

The Government Accountability Board also found that software developed by True the
Vote was flawed, writing:

Tt is staff”s conclusion that True the Vote’s results are at best flawed because of what
must be described as a “strict compliance™ standard coupled with a model that allows
errors to be multiplied via the volunteer data entry. These errors led to many computer

www.truethevote.orgmews/ohio-voter-integrity-project-empowered-by-true-the-vote-challenges-
voter-registrations-in-13-ohio-counties).

Y Looking, Very Closely, for Voter Fraud, New York Times (Sept. 16, 2012) (online at
www.nytimes.com/2012/09/1 7/us/politics/groups-like-true-the-vote-are-looking-very-closely-
for-voter-fraud. htm!?pagewanted=all),

Y

B 4 Reading Guide fo True the Yote—The Controversial Voter Fraud Watchdog, Pro
Publica (Sept. 27, 2012) (online at www.propublica.org/article/a-reading-guide-to-true-the-vate-
the-controversial-voter-fraud-watchdog).
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determined strikes as the software can only evaluate the information entered, so if it was
flawed or incomplete there was no opportunity for determining validity under a
substantial compliance standard.™

Similar Problems in Other States

The problems documented in Ohio and Wisconsin are similar to those identified in other
states, For example, in North Carolina, Jay DeLancy, who runs the Voter Integrity Project of
North Carolina, a group he started after attending a True to Vote meeting, told the New York
Times that the group recently submitted the names of 30,000 people he claimed were dead, yet
remained on state voter rolls. The Times also reported that he challenged more than 500
registered voters he claimed were not American citizens. After teviewing these challenges,
North Carolina election officials refuted nearly all of them.

Moreover, North Carolina’s Director of Voter Registration and Absentee Voting publicly
criticized True the Vote’s challenges, stating:

People are concerned about voter fraud, but ... we are not finding evidence of
(such fraud). The Voter Integrity Project has not brought forth any information to
show that someone is voting in the name of another, and I think citizens in North
Carolina need to be aware of that.

Similarly, Election Integrity Maryland, another statewide initiative “empowered” b?? True
the Vote, reportediy filed 11,000 challenges this year with local Maryland election boards.'”
Among these challenges, the group filed a request to review registration records with the
Maryland Board of Elections on August 30, 2012, alleging that “it found several potential dead-

" Government Accountability Board, Verify the Recall / True the Vote Recall Petition
Analysis (May 15.2012) (online at www.documentcloud.org/documents/439357-wisconsin-gab-
trug-the-vote-analysis htmli#document/p2 7/a74485).

13 Looking, Very Closely, for Voter Freaud, New York Times (Sept. 16, 2012) (online at
www.nytimes.com/2012/09/17/us/politics/groups-like-true-the-vote-are-looking-very-closely-
for-voter-frand. htm1?pagewanted=all).

¥ Voter ID Fights Contime in Presidential Battlegrownd States, Kansas City.com (Sept.
24, 2012) (online at www.kansascity.com/2012/09/24/3830940/voter-id-fights-continue-in-
presidential. htmli#storylink=cpy).

" Dead People Voted and Registered to Vote, Watchdog Group Finds; Hundreds of
Deceased Still on Rolls, MarylandReporter.com {Sept. 30, 2012) (online at
www,marylandreporter.cony/2012/09/30/dead-people-vated-and-registered-to-vote-watchdog-
group-finds-hundreds-of-deceased-still-on-the-rolls/#ixzz2890g Tqgtz).
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voters, voters who registered afler they had died and a living Maryland resident who has been
voting twice in elections for years,”'®

Maryland’s Director of Voter Registration has reported to Committee staff that, after
investigating claims in the article, information provided by the organization “was determined 1o
be inaccurate.” Another state election official also reported that one of the leaders of Election
Integrity Maryland recently called the Board of Elections to apologize for inaccurate press
reports that the group believes mischaracterized its voter registration challenges.

Local and state election officials in Maryland have also “questioned some of the research
methods used by Election Integrity such as newspaper obituary notices, which is an unacceptable
form of death verification under state law, and Facebook.”™ In addition, Maryland election
officials report that “they’ve reviewed the challenges and that most of the inconsistencies can be
explained, or that they don’t have enough information to take someone off the rolls,”* With
respect 1o the volume of voter registration challenges submitted by the group, Maryland election
officials “say those numibers are way overblown»*

Request for Documents and Information

In order to examine why your organization appears to be responsible for so many
illegitimate voter registration challenges, I request that you provide the following information
and documents:

(1) alist of all individual voter registration challenges by state, county, and precinet
submitted to governmental election entities, including correspondence and
determinations by election officials relating to each challenge;

EF

19 Telephone Call with Deputy State Administrator and Director of Voter Registration,
Maryland State Board of Elections, and Dermocratic Staff, House Committee on Oversight and
Government Reform (Oct. 4, 2012).

2 Dead People Voted and Registered 1o Vote, Watchdog Group Finds; Hundreds of
Deceased Still on Rolls, MarylandReporter.com (Sept. 30, 2012).

M Teu Party Spavens New Effort Aguinst Voler Fraud, National Public Radio (Mar. 13,
2012) (online at www.npr.org/2012/03/13/148518795/tea-party-spawns-new-effort-against-
voter-fraud).

2
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copies of all letters sent fo states, counties, or other entities alleging non-
compliance with the National Voter Registration Act for failing to conduct voter
registration list maintenance prior to the November elections;

a list of voter registration rolls by state, county, and precinct that True the Vote is
currently reviewing for potential challenges;

copies of all training materials used for volunteers, affiliates, or other entities;

copies of computer programs, research software, and databases used by True the
Vote to review voler registration;

all contracts, agreements, and memoranda of understanding between True the
Vote and affiliates or other entities relating to the teyms of use of True the Vote
research software and databases;

a list all organizations and volunteer groups that currently have access to True the
Vote computer programs, research software, and databases; and

a list of vendors of voter information, voter registration lists, and other databases
used by True the Vote, its volunteers, and ts affiliates.

Please provide these documents by October 14, 2012, Thank you for your attention to

this matter.

Sincerely,

A
N ,
Elijgh . Cummings
RanKing Member

c¢: The Honorable Darrell E. Issa, Chairman
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VIA EMAIL
October 5, 2012

The Honorable Elijah E. Commings
United States House of Representatives
2471 Rayburn House Office Building
Washington, D.C., 20510

Dear Representative Cummings:

1 am writing to request a meeting with you 1o discuss True The Vote, & national, nonpartisan
organization I founded for the purpose of protecting the integrity of our electoral process.

As stated in a [etter dated October 1 to your colleague Senator Barbara Boxer, I believe we agree on
many common goals, such as the right of every American to have the opportunity to participate in a
fair and legal electoral process. It was of great concern to me that you had suddenly requested a
considerable amount of documentation on the basis of news reports which offered limited balance
and an over-simplification of the facts, I find it regrettable that your office did not reach out to True
The Vote directly before launching a personal ad-hoc investigation.

Election integrity is a serious concern across the nation — the state of Maryland is no exception. In
this year alone, as reported by The Washington Post, a federal congressional candidate seeking to
join Maryland’s Congressional Delegation was forced to resign from her race by Democratic Party
officials after alleged felony double voting was uncovered in her voting history,

This week, True The Vote turned over 99 similar cases to authorities in New York, Ohio, Florida and
Rhode Island. Election Integrity Maryland, another group you criticized using second-hand
knowledge, turned over two new cases of voters casting ballots subsequent to their deaths in
Montgomery and Prince George’s Counties.

As an esteemed Ranking Member of the House Conunittee on Oversight and Government Reform, it
is important that you are apprised of all the facts. Your open letter dated yesterday and comments to
CNN this morning demonstrate a second-hand knowledge or poor staff- researched understanding of
our organization’s activities.

Your critigue of the Ohio Voter Integrity Project’s citizen challenges could have easily been
mitigated with a prior explanation of Ohio Election Code. As you may have been briefed, Ohio
Election Code 3503.24 outlines the legal process for duly registered electors to challenge their local

Troe the Vote ] 7232 Wiynnwood Lane | Houston, Texas 77008
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registrations based on irregularities found in the publicly available records, According to 3503.24(B),
election boards have the duty to review the challenge, then either summarily grant or deny the finding.
Should further investigation be required, boards are instructed to set a time for a hearing and notify those
challenged in writing three (3) days prior. In some instances, local election boards did indeed summarily
reject challenges without formal investigations. The cases you mention, however, required further
consideration of the evidence in a formal hearing. We agree that it was unfortunate the Hamilton County
Board of Elections saw fit to inconvenience fellow citizens, There could be value for your personal
investigation to expand its scope into whether boards knowingly pursed challenges while in possession of
more recent records.

You are most certainly aware that Section 8 of the National Voter Registration Act gives a private
right of action for citizens to bring lawsuits in the event election registrars are failing to maintain the
voter rolls properly. Ohio law, in fact; expressly provides for citizen challenges to registration -
records which appear to be in violation of Section 8.

Responsible citizens exercising powers under Section 8 have every right, and we would argue, a civil
obligation, to assist the electoral process by bringing this information to the attention of election
officials. To assume that the exercise of rights under federal and state law violates federal law is
inaccurate, misleading, and unfair.

Further, your letter referenced second-hand criticism of our efforts to verify the validity of signatures
submitted in the highly partisan recall attempt of Wisconsin Governor Scott Walker, Xt must be noted that
the non-partisan Governinent Accountability Board you quote also publicly stated it had no intention to
verify any signatures prior to offictal certification. True The Vote could not allow this precedent be set for
future Wisconsin election operations. When a government enfity refuses to execute its primary functions,
citizens cannot allow such dereliction of duty to go unchallenged. True The Vote’s efforts in the Badger
State perfected our citizen verification operations and have subsequently been requested in other states
across the nation. ‘ ‘

It is both obvious and unfortunate that you are not familiar with all of the details of the mission or -
methods of True the Vote.. This letter serves a5 an effort to coordinate a convenient meeting time in
your Washington, D.C. office, during which I can brief you and your staff about our program and
help dispel any misconceptions you may have. In the interim, if you anticipate making any futué
comments about True the Vote, please do not hesitate to cortact me directly so that I inay provide -
you with accurate information. As always, you are welcome 16 join an upcoming training session
before Election Day. :

Sincerely,

Catherine Engelbreéht
True The Vote

True the Vo | 72332 Wiynmwood Lane | Houston, Texas 77008
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co: The Honorable Darrell E. Issa
Chairman, House Committee on Oversight and Government Reform

The Honorable Ted Poe

The Honorable Lamar Smith

True the Vate | 7232 Wiannwood Lane T Houston, Texax 77008
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M. Catherine Engelbrecht
Founder and President
True the Vote

P.0.Box 27378

Houston, TX 77227

Dear Ms. Engelbrecht:

On October 4, 2012, I sent you a letter requesting specific documents about the manner in
which True the Vote and its affiliated organizations have been challenging the regisiration of
thousands of legitimate voters across the country based on insufficient, inaccurate, and faulty
evidence. Irequested these documents by October 14, 2012.!

To date, you have not produced a single document. Instead, you responded by claiming
that my request was based on “an over-simplification of the facts” and “second-hand knowledge
or poor staff-researched understanding of our organization’s activities.” Rather than providing:
any documents that would shed light on your organization’s activities, you attacked election
officials in Ohio and Wisconsin for not doing their jobs. Rather than providing any documents
that would bring greater transparency to these efforts—a goal you claim you share—you offered
only to meet with me to “dispel any misconceptions.™

T accept your offer to come to Washington to answer these allegations, but only after you
provide the documents I requested. Obviously, without documents, there is no way to verify any
statements you may make, including those relating to how you decide which voters to chatlenge,
how you compile the data that you rely on for these challenges, and where you decide to deploy
YOUT 1esources.

! Letter from Rep. Elijali E. Cummings, Ranking Member, House Committee on
Oversight and Government Reform, to Catherine Engelbrecht, Founder and President, True the
Vote (Oct. 4, 2012) {online at
hitp://democrats.oversight. house.gov/index.php?option=com_content&task=view&id=5791&Ite
mid=104).

2 Letter from Cathering Engelbrecht, Founder and President, True the Vote, to Rep. Elijah
E. Curminings, Ranking Member, House Committee on Oversight and Government Reform (Oct.
5,2012).
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In addition to documents relating to your efforts to challenge legitimate voter
registrations, today 1 am also requesting documents relating to your plan to deploy hundreds of
thousands of personnel across the country on Election Day fo challenge aceess to the polls for
people you believe should not be allowed to vote.

You have stated that you “are on track to recruit and train 1 million volunteers” for poll
monitoring on Election Day.” However, there have been reports from multiple states during the
past two years that your organization is targeting predominantly minority communities and
coordinating with the Republican Party in an attempt to intimidate legitimate voters. In fact,
your National Elections Coordinator, Bill Ouren, stated that your purpose on Election Day is to
make our nation’s polling places fee! “like driving down the road and looking up in that rearview
mirror and seeing that there is an officer of the Jaw following you™*

Although several state laws allow private citizens to contest voter eli glbxhty at the polls,
voter intimidation is against the law.® Actions that intimidate people from c*(etc:lsmg any
Constitutional right—including the right to vote—may be criminally prosecuted.® As I stated in
my prior letter, if these efforts are intentional, politically-motivated, and widespread across
multiple states, they could amount to a criminal conspiracy to deny legitimate voters their
Constitutional rights.” .

If you are truly committed to transparency in our nation’s voting process—and if you
continue to deny that your organization is challenging thousands of legitimate voters across the
country for partisan political purposes—then you should have no reason to withhold documents
from Congress about your activities,

? Catherine Engelbrecht, 4/ Citizens Have a Stake in the Integrity of Elections, Houston
Chronicle (May 1, 2012) {online at www.chron.com/opinion/outlook/article/All-citizens-have-a-
stake-in-the-integrity-0f-3525938.php).

“ True the Vote National Summit, Remarks by Bill Curen, True the Vote National
Elections Coordinator (Apr. 27-28, 2012) (online at http:/vimeo.com/42865480). See also True
the Vote, Enforcement Final {online at hitp://vimeo.com/46666083).

142 U.8.C. § 1973i(b) (“No person, whether acting under color of law or otherwise, shall
intimidate, threaten, or coerce, or attempt to intimidate, threaten, or coerce any person for voting
or attempting to vote, or intimidate, threaten, or coerce, or attemipt to intimidate, threaten, or
coerce any person for urging or alding any person to vote or attempt to vote,”) See also Brennan
Center for Justice, Voter Challengers (Aug. 30, 2012 (online at
brennan.3cdn.net/Qedfe63808b7bf0c09_ySmbiyf3a.pdf).

®18U.S.C. §§ 241, 242,

743 USC § 1985(3) (including “if two or more persons conspire to prevent by force,
intimidation, or threat, any citizen who is lawfully entitled to vote™).
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Allegations of Targeting Minority Communities in North Carolina

On October 12, 2012, the Institute for Research and Education on Human Rights issued a
report concluding that True the Vote’s poll monitoring efforts in North Carolina appear to be
aimed at African American and other minority communities that historically have voted for
Democratic candidates. According to the author, the information in the report demonstrates that
your organization has a “highly partisan and political agenda to deny African Americans and
Latinos, specifically, the right to vote.™

For example, the report found:

Of the twenty-five counties with the highest level of African American population
in the state, True the Vote has volunteers in twenty-four of them. By contrast, of
the ten counties with the two lowest levels of African American population (0-167
and 167-810), True the Vote has only one volunteer in two different counties.”

Similarly, according to the report:

True the Vote also has recruits in nine of the ten North Carolina counties with the
highest Hispanic or Latino ancestry population, By contrast, True the Vote only
has recruits in 4 of the twenty-five least Latino populated counties.’®

Since the issuance of this report last week, it appears that you have shut down access on
Truce the Vote’s internal website to information about where you are deploying personnel. Asa
result, it appears that even youwr own volunteers are now restricted from accessing this
information. If this is accurate, it raises serious questions about whether your true goal is to
suppress the vote in these minority communities.

Allegations of Abusive Poll Monitoring Tactics in Wisconsin

In Wisconsin, True the Voie’s aggressive poll monitoring tactics were identified during
the recall election of Governor Scott Walker. As the New York Times reported:

§ Democracy North Carolina, LOD: Wrong the Foter (Oct, 13, 2012) (online at www.ne-
democracy.org/2012/10/13/lod-wrong-the-voter/).

? Institute for Research and Education on Human Rights, Abridging the Vote: Trie the
Vote in North Carolina (Oct. 12, 2012) {online at www.irehr.org/issue-areasftea-party-
nationalisni/tea-party-news-and-anal ysis/iten/436-abridging-the-vote).

R,
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On Election Day, poll watchers appeared to have slowed voting to a crawl at
Lawrence University in Appleton, where some students were attempting to
register and vote on the same day.

Charlene Peterson, the city clerk in Appleton, said three election observers,
including one from True the Vote, were so distuptive that she gave them two
warnings.

“They were making challenges of certain kinds and just kind of in physical
contact with some of the poll workers, leaning over them, checking and looking,”
said John Lepinski, a poll watcher and former Democratic Party chairman for
Outagamie County.

He said that as a result of the scrutiny, the line to register moved slowly, Finally,
he said, some students gave up and left."

True the Vote's poll monitoring efforts appeared to be so disruptive that the state’s
Government Accountability Board issued the following statement in preparation for the state’s
primary in August:

Our system of open, transparent clections depends on members of the public serving as
observers at polling places. However, in recent elections we have received disturbing
reports and complaints about unacceptable, illegal behavior by observers. Voters expect
a calm setting in which to exercise their right to vote.”

Allepations of Abusive Poll Monitoring Tactics in Texas

True the Vote also faced numerous allegations of using intimidating tactics during the
2010 election at multiple polling locations serving communities of color in Harris County,
Texas.

* For example, in a sworn affidavit, the Democratic nominee for the Office of Harris
County Clerk in the 2010 General Election stated that many poll watchers who were
volunteering under King Street Patriot’s True the Vote initiative “hovered aover voters and/or
made disturbances and/or challenges to voters,” Stmilarly, the Deputy Executive Director for

" Looking, Very Closely, for Voter Fraud, New York Times (Sept. 16, 2012) (online at
www.nytimes.com/2012/09/1 7/us/politics/groups-like-true-the-vote-are-looking-very-closely-
for-voter-fraud.hitmI? pagewanted=all).

" Government Accountability Board, G.A.B. Issues Flicr on Voter Rights and
Responsibilities (Tuly 31, 2012) (online at hitp:/gab.wi.gov/node/2437).

13 Affidavit of Ann Bennett in Support of Plaintiffs’ Motion for Summary Judgment on
Defendant’s Counterclaim {Aug, 31, 2011), Texas Democratic Party v. King Street Patriots, Ine.,
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the Texas Democratic Party assigned to oversee Harris County operations asserted in a swom
affidavit that he helped “compile a list of incidents at the polls which included KSP poil watchers
hovering over voters while they were attempting to cast their ballots and disrupting polling sites
by loudly arpuing with election judges.”" '

Your organization denied these claims, stating publicly:

The Harris County Attorney’s office and the Department of Justice made inquiry
following these charges and found literally nothing in terms of voter intimidation by True
the Vote trained poll watchers. ... Not one person participating as a poll watcher was
identified as having commitied an act of voting intimidation,”

In contrast, when Commiittee staff contacted Harris County Senior Assistant County
Attorney, Doug Ray, he reported that “King Street Patriots and True the Vote volunteers were
not fully exonerated for acts of intimidation while serving as poll watchers in 2010.” He
explained:

We did find that in a few instances complaints we received turned out not 1o be a True the
Vote volunteer poll watcher, but there were in fact several incidents in which voters
complained that True the Vote volunteers were “hovering,” and standing too close to
voters to allow them to cast a confidential ballot.'®

District Court of Travis County, Texas (No. D-1-GN-11-002363) (online at
wwiv.campaignlegalcenter.org/attachments/Cowrt_Cases_Of_Interest/TDPVKSP_TDP_SJ_Moti
on_8-31-1Lpdf). See also True the Vote, History of True the Fote (online at
www.triethevote.org/about/history/) (accessed on Oct. 16, 2012) (*“True The Vote began out of
experiences during the 2008 election cycle of the Harris County, Texas Tea Party organization,
King Street Patriots. ... By Election Day, 2010 True The Vote had 1,000 poll workers trained
and ready to observe the election process at Harris County polling stations. This learning
experience set the stage for the larger effort soon to come.”).

H Affidavit of Anthony Gutierrez in Support of Plaintiffs’ Motion for Summary
Judgment on Defendant’s Counterclaim (Aug. 30, 2011), Texas Democratic Pariy v. King Strect
Patriots, Inc., District Court of Travis County, Texas (No. D-1-GN-11-002363) (online at
www.campaignlegalcenter.org/attachments/Court_Cases_Of Interest TDPVIKSP_TDP_SJ_Moti
on_8-31-11.pdf).

'8 Letter from Brock C. Akers, Attorney for King Street Patriots, True the Vote, and
Catherine Engelbrecht, to Bob Edgar, President, Common Cause, and Miles Rapoport, President,
Demos (Sept. 14, 2012) (online at wwiv.scribd.com/doc/106188242/Common-Cause-9-14-12-
Letter).

1 Telephone Call with Doug Ray, Senior Assistant County Attorney, Harris County
Attorney’s Office, and Democratic Staff, House Committee on Oversight and Government
Reform (Oct. 16, 2012).
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Mr. Ray also stated that when he visited True the Vote’s offices in Harris County, there
were maps on the wall with push pins indicating the polling places True the Vote was tar%;etin g,
and they were primarily in minority precincts, including the 18th Congressional district,’

The Harris County Atforney's office was so concerned about potential voter intimidation
that it subsequently issued a letter to election judges clarifying that “poll watchers are not
allowed to follow voters into the ‘voting station’ to observe the voters unless the voter requests
assistance from an election judge or election clerk.” They also recommended that “[d]isputes
may be 1n§nimized by marking lines on the floor indicating areas where the ‘voting station” is
located.”

Allegations of Coordination with the Republican Partv

There is mounting evidence that True the Vote’s aggressive poll monitoring tactics are
being coordinated closely with the Republican Party.

For example, last week it was reported that True the Vote donated $5,000 on August 17,
2012, to the Republican State Leadership Committee.'® This political organization has raised
millions of dollars for Republican candidates and describes itself as “the largest caucus of
Republican state leaders and the only national organization whose mission is to elect down
ballot, state-level Republican office-holders.”™® The group’s September 20, 2012, filing with the
IRS appears to substantiate this report.2I This contribution raises serious questions about your
claims that True the Vote is a “nonpartisan” organization, as well as your application with the

IRS for 501(c)(3) status.

In addition, in Arizona, you appeared at a three-day conference of the Phoenix Tea Party
in April. During your presentation, which you delivered in your official capacity as the Founder
and President of True the Vote, you first praised the Tea Party. As you stated: “God woke us up

1.

' Vince Ryan, Harris County Attomey, to Harris County Election Judges, Opinion In re:
Supervision of Poll Watchers (on file with Committee staff).

¥ Nonpartisan? True the Vote Gave $5,000 1o Republican State Leadership Committee,
Facing South (Oct. 12, 2012) {online at www.southernstudies.org/2012/10/nonpartisan-true-the-
vote-gave-5000-to-republican-state-leadership-committee.itml).

» Republican State Leadership Committee, About the RSCL {accessed Oct. 17, 2012)
(online at http://rsle.com/about).

! Republican State Leadership Committee, Form 8872 Political Organization Report on
Contributions and Expenditures (Sept. 20, 2012) (online at
wivw.southernstudies.arg/sites/default/files/RSLC%20Augl 2.pdf).



184

Ms. Catherine Engelbrecht
Page 7

for ateason, and there is no explanation other than but by the hand of God that the Tea Party
even happened.”™ Shifting to the Republican Party, vou then stated:

The Republican Party has reached out to us and said, “Wow, you have volunteers, we
would love to get them placed. What can we do to help? We’ll make sure people know
about your training. You tell us when you have volunteers and we’l] make sure to get
them placed.”™

In New Mexico, True the Vote's State Director, David Harris, appears to be
running the Republican Party’s training for poll watchers in Bernalillo County. Just this
month, he was recorded on audiotape denying access to a Democrat for a “private
training class for people who are invited to take part in this class.” According to the
report, Mr. Harris “demanded to know the party affiliation” of the individual seeking
entry, and after “learning he wasn’t Republican promptly denied him entry.”

In Texas, Texans for Public Justice filed a complaint in 2010 with the Texas ethics
commission that cited multiple instances in which King Street Patriots and its True the Vote
initiative worked directly with Republican Party candidates and recruited “poll watchers™ for
them.** The complaint states that in May 2010, “True the Vote brought David Horowitz, a
nationally known right-wing commentator, to Houston to address the importance of defeating
Democrats.” In an exchange with you, Mr, Horowitz stated:

There is a chance this year to unseat some very bad people, but you have to win
the election by 3 1o 5 points. This is what was told to me by a Democratic
consultant who built the most powerful Democratic machine in my state. He
regrets it. He said you guys—the Republicans—don’t win by 3 to § percent, we
will steal that margin. So that’s your immediate task.>

* Catherine Engelbrecht, Address to the Phoenix Tea Party Patriots in Mesa, Arizona
(Apr. 14, 2012) (online at www.youtube.conm/wateh?v=SiUxVETYkRk& feature=related).

* ProgressNow New Mexico, Update: True The Vote Teanis Up With GOP For Secret
Training (Oct. 5, 2012) (online at wwiw.progressnownm.org/blog/2012/10/update-true-the-vote-
teams-up-with-gop-for-secret-training hitmi).

™ Texans for Public Justice, TPJ Serves Houston Tea Party Groups IFith Election-Law
Complaints (Oct. 18, 2010) {online at http:/info.tpj.org/press_releases/pdfkingstrect.pr.pdf).

* Jd. (citing The King Street Patriots Shadow Party and Beyond, Remarks by David
Horowitz (May 24, 2010) (online at www.youtube com/watchhv=vBEIfuOE | Lk&noredirect=1),
See also True the Vote 2011, Remarks by David Horowit: (online at
http://vimeo.com/30633379).
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Reguest for Additional Deocuments

In order to examine your organization’s poll monitoring activities, I request that you
provide the following documents and information:

(1) the numbers of poll monitors that True the Vote has trained and the political party
these poll monitors requested to “represent at poll” when they registered with
True the Vote, organized by state, county, and precinct;

(2)  alistof polling places that True the Vote intends to place volunteers to serve as
poll monitors, organized by state, county, and precinct;

(3)  alist of polling places True the Vote volunteers have signed up to work as poll
monitors, organized by state, county, and precinet;

(4)  copies of voter roll lists that True the Vote may utilize to review voter eligibility
on Election Day;

{5y copies of materials used to train volunteers for poll monitoring, including groups
“empowered” by True the Vote that share access and use of True the Vote’s
website portal; and

{6}  all correspondence with national, state, and local political parties regarding poll
monitoring by volunteers of True the Vote and its affiliates during early vote
periods and on Election Day.

1 request that you provide the documents requested above and inmy original letter by
October 31, 2012. After receiving these documents, we will schedule a meeting in Washington,
at which time you should be prepared to discuss fully the allegations against your organization
and the documents you have provided. Thank you for your attention to this matter.

Sincerely,

LE [

Elija umimings
Ranking Member

ce: The Honorable Darrell E. Issa, Chairman
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October 29, 2012

Rep. Elijah Cummings
Member of Congress
2235 Rayburn HOB
Washington, DC 20515

Re: Your interview and comments concerning True the Vote

Dear Rep Cummmgs

I repx esent Cathexme Engelbres:ht and True the Vete We are shockad at yom comments on.
“The Ed Show™ of MSNBC; which you exther know not to be truie or “have done nothing to assure
their accuracy Wc had lugher hopes fox yopas an 0therw1se respemed Member of Congress

You said on MSNBC that we had ¢ gone s sxlent” ih t 'rms 0f a response to your reques*s As you
well know, we resporided 10 3 your request for information when you wrote us the first letter,
which was filled with inaccuracies and innuendo. Catherine Engelbrecht offered to travel to

meet you in Washington D.C. to explain the actual activities of True the Vote and dispel the
misinformation you and your staff had recited in your letter. Instead of agreeing to a meeting,
you demanded more and different information—information which would be near 1mposmble fo
directly gather. True the Vote has been organizing and doing its work for all 0f 2012, and yet
you demand information from us—without any right or authority to do so—in the tsme most
caleulated to keep us from our task of reducing voter fraud.

You have accused our organization of committing a crime, of acting in an illegal manner and
acting so as to reduce the opportunity of mmormes to vote. You have said that our poll watchers
xllcgﬂly cause problems at polling places, all \\nh the desne to cause people to get out of line
and ot vbte. You have said that we have targefed the elderly. Each and every one.of these
allegations is categorically false, has 1o basis in truth, and is not anything about which you are
capable of substantiating with anything other than a oonjured allegation of some individual
seeking to-distort reality. ‘This defamut;on persgis shameful Without so mpeh 25 the-common
cowmtesy torineet with Ms. Encelbwcht wherc you ' could have quickly learned how off.track your
allegations eré and have beess, you irnstead goon national television and cal! this group names
and cast them in the most unflattering light possible.
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You incorrectly conclude that the activities of True the Vote constitute some secret plot by the
Republican Party to cast ouf unfavorable voters. True the Vote is & non-partisan group, who has
reached out any number of times to offer poll watcher training services to Democrats as well as
Republicans. 'We are interested in a fair election, untainted by voter fraud, where voters are
alive, registered, who they say they are and vote only once.

Your admonition to True the Vote that you and apparently a group of others will be watching
their activities is interesting. We operate completely in the open, with anyone and everyone
available 1o see what we do and when we do it. ‘Though many may accuse us of misconduet,
never has anyone been able to establish anything close to the convenient fabrications that have
been alleged about our activities. We are a group of concerned citizens, both Democrats and
Republicans, who are fed up with the business as usual activities where voter fraud becomes the
rule rather than the exception, and no one seems to care, ‘We care. - You should care. “Instead of
doing all you can to thwart the efforts of those attempting to eliminate voter fraud, one might
think you would join us in these efforts. But eliminating or reducing voter fraud is apparently
not your interest. .

A statesman looks for truth, seeks justice and acts in the common good without consideration of
fealty to personal interest or party. A statesman would accept the invitation to meet with
Catherine Engelbrecht and learn first hand what True the Vote actually does and how they do it.
The offer still stands for her to meet with you.

If'you choose to meet with her, you will most surely be compelled to retract the comments you
have made, and we would hope that the MSNBC would give you the same opportunity for
setting the record straight as they gave you for the time spent in casting misinformation. If you
choose not to meet with her, a retraction of your comments is still necessary, and we will insist
on nothing less.

Sincerely,

S e £ e

Brock C. Akers

BCA:pdg



GARBELL £ 1584, CAUFORNIA
THARMAN

DAS BURTON. WOl
JOHN L. MICA, FLGRID:

700D FUSSELL PLATTS, PEANSTLYANIR
VICHAEL & TURRER, Ol

HENTY, O CAROLIRA

AMN MARIE BUERKLE, NEW YORK
PAUL & GOSAR, D.D.S., ARIZONA
HAUL & LABRADOR, DAHQ
PATRICK MEERAN. FENNSTLYANIA
SCOTY DESIARLAIS. M.D., TENNESSEE
JOE WALSH, ILUINGIS
TREv GOWDY, BOUTH CARDLINA

A ROSS, Fi
vty SUINTA. $EW HAMPSHIE
BLAKE PARENTHOLD, TE
WIKE KELLY. PR danA

LAWRENCE J. BRADY
‘STAFE INRECTOR

188

ONE HUNDRED TWELFTH CONGRESS ELLIAH E. CUMMINGS, MARVLAND
RANKING MINORITY MEMBER

Congress of the TUnited States  mEEEs.

DISTRICT OF COLUMBIA
BHouge of Representatives e T
eritn 7 Tonion, WA SACHUSETTS
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM o coomeh, Teetee
2157 Ravauan House OFFICE BUILDING SANAY . DAViS, HemolS
BRUCEL. BAALEY, IDWA
WasHinGTOR, DG 20515-6143 T ey
m %am_,: S:g;?:gz,iﬁﬁscrlggg&? CONNESTICUT
e {00 228500
December 20, 2012

Ms. Catherine Engelbrecht
Founder and President

True the Vote

P.0. Box 27378
Houston, TX 77227

Dear Ms. Engelbrecht:

As part of my ongoing investigation into efforts to challenge the ability of legitimate
voters to register and vote, I am writing to accept your offer to meet with me in Washington D.C,
regarding the activities of True the Vote. I propose that this meeting occur at 2:15 p.m. on
January 16, 2012, but | am open to alternative dates.

In a letter on October 29, 2012, your attorney wrote: “We operate completely in the
open, with anyone and everyone available to see what we do and when we do it.™ Yet, to date
your organization has not provided any documients in response to my letter requests on October 4
and October 18, 2012, For our meeting, I ask that you come prepared to discuss the specific
topics I raised in my previous letters, including:

m

@

{he manner in which True the Vote volunteers challenged the registration of
voters, including the factors used to make registration challenges and how those
factors were developed, as well as the locations that such challenges were made
and how those locations were chosen;

the manner in which True the Vote volunteers challenged the ability of citizens to
vole on Election Day, including the factors used to challenge voters and how
those factors were developed, as well as the locations that such challenges were
made and how those locations were chosen;

the information, data, and methodology that True the Vote volunteers used to
challenge voter registrations and voter eligibility on Election Day; and

! Letter from Brock C: Akers fo Rep. Elijah E. Cummings, Ranking Member, House
Committee on Oversight and Government Reform (Oct. 29, 2012).
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(#)  the extent to which True the Vote coordinated with Republican party officials,
Tea Party groups (including True the Vote’s parent organization King Street
Patriots) or other political organizations or 501(c)(4) entities, including funding
received by these organizations.
Please confirm your willingness to meet by January 7, 2012, Thank you for your
attention to this matter,

Ranking Member . 3

cc: The Honorable Darrell E. Issa, Chairman
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May 14, 2013

Attorney General Eric Holder
United States Department of Justice
950 Pennsylvania Avenue N.W.
Washington D.C. 20530-001

Dear Attorney General Holder,

As you know, on May 10, 2013, the Internal Revenue Service publically admitted and
apologized for specifically and intentionally targeting conservative groups for increased scrutiny
in the application of the U.8. tax code during the 2012 election cycle. It has now become clear
that high level IRS officials knew as far back as June of 2011 that IRS employees were
systematically targeting groups with the words “tea party," "patriots,” or "9/12 project” appearing
anywhere in the group name or case file. Additionally, the agency also allegedly targeted groups
where the group's stated goal was to reduce government spending, government debt, or taxes.
Conservative organizations that have the goal of educating the public via advocacy or lobbying
to "make America a better place to live” or who criticized how the country was being run were
also targeted for added scrutiny.

As the top law enforcement officer in the land, you must share my great concern thata
federal agency used its law enforcement and investigatory powers as a means to harass and target
certain individuals whose political ideology differs from the Administration. Private citizens
should not be punished for questioning government; this is Ameriea, not a third world
dictatorship. This type of government oppression of political opposition must not be tolerated.
Not only is this behavior a threat to the principles of freedom this nation was founded on, but I
believe it is also criminal. It would appear that such actions are violations of federal law, and the
Equal Protection and Due Process protections guaranteed to every American citizen in the
Constitution.

In light of an IRS employee’s admission of improper actions and other related
allegations, and the chilling effect that they have on our democracy and rule of law, I ask that
you quickly and fully respond to the following questions:

1. 26 USC sec. 7217 states that, “It shall be unlawful for any applicable person to request,
directly or indirectly, any officer or employee of the Internal Revenue Service to conduct
or terminate an audit or other investigation of any particular taxpayer with respect to the
tax liability of such taxpayer” and this section covers “the President, the Vice President,
any employee of the executive office of the President, and any employee of the executive

Hanms Copnre Rast Wassnron OFrcs Haams County West
1801 Kegwooo Darve, Suse 240 2412 Ravounn House Or?ug Bug o 710 N. Posr Oex Re, Sure 510
Kmowoop, TX 77338 15 ou, TX 77024

ASHINGTON, 3
Prone: (281) 446-0242 Prone: (202) 225-6565 Prowe: (713) 681-8763 (TPOE)
Fix: {281) 446-0252 Fax: (202) 225.5547 Fax; {713} 581-1150
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office of the Vice President”. Should evidence come to light that a covered individual
directly or indirectly encouraged this behavior; will you direct your agency to prosecute
such individuals for violating this section of the US Code?

. 26 USC sec. 7217 also states that: “Any officer or employee of the Internal Revenue
Service receiving any request prohibited by subsection (a) shall report the receipt of such
request to the Treasury Inspector General for Tax Administration.” Based on the facts
that have been made public so far, numerous IRS employees clearly knew of this targeted
enforcement and based on what we know now, did not report this conduct as required
under this section. Do you believe the IRS employees who knew of this conduct (some
knew as far back as June 2011) should be prosecuted under 26 USC sec. 7217? Will you
call for the Department of Justice to open an investigation as to IRS employees who
violated 26 USC sec. 72177 If not, why not?

. 5USC 7323, commonly known as the Hatch Act, states that a covered federal employee
may not “use his official authority or influence for the purpose of interfering with or
affecting the result of an election.” Do you think that specifically targeting conservative
groups for increased scrutiny by the IRS prior to the 2012 election violates this statute?
If not, why not? Do you believe, as I do, that the intent of this targeting and harassment
was to disrupt the work that these organizations were doing to promeote their political
beliefs prior to the election?

. As you know, the US Office of Special Counsel has jurisdiction to investigate and
prosecute alleged violations of the Hatch Act. Would you support a special investigation
by the US Office of Special Counsel into possible violations of the Hatch Act by
employees of the IRS or other Administration officials who encouraged such behavior?

. The US Supreme Court Case Heckler v. Chaney 40 US. 821 (1985) addressed the
question of to what extent is an administrative agency’s decision to exercise its discretion
to not take certain enforcement actions is subject to judicial review under the
Administrative Procedures Act. While the Court held that an agency’s determination not
o enforce a law was generally unreviewable, the Court also stated that this un-
reviewability was rebuitable in the situation where an agency "consciously and expressly”
adopts a policy that is so extreme that it represents an abdication of its statutory
responsibilities. Do you believe that a situation where the IRS decided, in a systematic
and widespread fashion, to selectively enforce our nation’s tax laws against groups who
had certain political beliefs would qualify as a example where an agency is “consciously
and expressly” adopting a policy that is directly opposite of their constitutional duty to
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equally enforce the laws and Constitution of the United States? If not, why not? Would
your analysis change if facts were to come o light that this enhanced IRS targeting was
also directed towards religious groups that may have had different political views then
the administration?

6. Asyouknow, the U.S. Supreme Court has held that selective prosecution exists where
the enforcement or prosecution of a Criminal Law is "directed so exclusively against a
particular class of persons ... with a mind so unequal and oppressive” that the
administration of the criminal law amounts to a practical denial of Equal Protection of the
law (United States v. Armstrong, 517 U.S. 456, 116 S. Ct. 1480, 134 L. Ed. 2d 687
[1996], quoting YiCK WO v. HOPKINS, 118 U.S. 356, 6 S. Ct. 1064, 30 L. Ed. 220 [1886]).
If, as the IRS has indicated they were guilty of doing in their recent apology, it is proved
that the IRS specifically targeted conservative groups for additional scrutiny in the
application of the laws of the United States, do you believe that the agency (and all those
in the administration who were involved) would be guilty of violating the equal
protection rights of the individual Americans who make up the membership of the
targeted groups? I not, why not?

7. Given the seriousness of these crimes, the threat to our democratic process which arises
from the alleged conduct, and the potential for high level members of the Administration
being involved in the initial conduct and the ensuring cover-up; will you call for a special
prosecutor to be appointed fo investigate these allegations? If not, why not?

Thank you for your quick and complete responses to these important questions. 1look forward

to working with you to ensure that Law and Constitution of the United States is equally applied
to all citizens of our great nation.

Sincerely,

TED POE
Member of Congress
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Statement for the Record
Congressman Michael R. Turner

Sub i on E ic Growth, Job Creation, and Regulatory Affairs
“The IRS Targeting Investigation: What is the Administration Doing?”
February 6, 2014

1 am deeply concerned about the Internal Revenue Service’s (IRS) targeting of individuals and groups for their
political beliefs, as well as the Administration’s so-called investigation and response. Since the Treasury
Inspector General for Tax Administration (TIGTA) first brought to light this systematic, politically-motivated
discrimination, I have continued to highlight this serious infringement on the rights of hardworking taxpayers
and the need to prevent further discrimination by enacting additional taxpayer protections.

The ongoing investigations into the IRS’ conduct by the Committee on Oversight and Government Reform and
the Committee on Ways and Means seek to provide answers and hold accountable those Administration
officials responsible for targeting Americans for their political beliefs. However, it cannot be said that the
Administration’s own investigation, led by one of President Obama’s campaign supporters, is doing anything to
restore the trust of either the American public or Congress. A politically-connected investigator leading the
probe into politically-motivated targeting of individuals and group for audits and investigation on the basis of
their beliefs — and not a legitimate tax-related purpose — defies our most basic commonsense.

No matter which party controls the White House, taxpayers deserve to be treated fairly. Fairness is neither
partisan, nor political. And as we have seen, the IRS has failed to act in a fair, nonpartisan, and
nondiscriminatory manver.

That is why I introduced H.R. 1950, the Taxpayer Nondiscrimination and Protection Act. This bill is aimed at
preventing biased, politically-motivated discrimination and seeks to strengthen taxpayer protections by making
it a crime for IRS employees to execute this sort of targeted discrimination. With the support of over one-
hundred of our colleagues as cosponsors and companion legislation in the Senate introduced by Senator Marco
Rubio, this bill would take the important step of increasing the maximum penalty for discrimination from mere
termination to a criminal punishment.

The criminal punishment would allow the federal government to impose a fine, up to five years imprisonment,
or both - which is identical to the maximum imprisonment for a member of the President's cabinet who directs
an employee to take that sort of action (26 U.S.C. §7217). Moreover, the bill expressly states that political
speech and political expression are rights guaranteed by the U.S. Constitution. The Taxpayer
Nondiscrimination and Protection Act seeks to restore those concepts of fairness to the federal government’s tax
collectors, so that no individual or group is so wrongly discriminated against in the future.

As a senior Member of the Committee on Oversight and Government Reform, 1 remain committed to seeking
answers from the Administration and I thank you for holding today’s subcommittee hearing.
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Supplemental Items for the Record
Congressman Paul Gosar
Member of the Committee on Oversight and Government Reform,
Subcommittee on Economic Growth, Job Creation, and Regulatory Affairs

Subcommittee Hearing: “The IRS Targeting Investigation: What is the Administration Doing?”

In August of 2013, my office held a hearing in Mesa, Arizona on abuses of power at the Internal
Revenue Service (IRS) and the Environmental Protection Agency (EPA). Congressmen Trent
Franks, Matt Salmon, and David Schweikert were also in attendance to hear from Arizonans
affected by the federal government’s abuses of power. Stakeholders ranging from state and local
government leaders, businesses, and advocacy groups came to engage in an open dialogue about
the dangers of these abuses of power.

1 am submitting for the record some documents related to the IRS portion of the Mesa hearing.
These documents include my statement for the record, the testimonies of Kelly Townsend and
Chris Rossiter of the Greater Phoenix Tea Party Patriots (GPTPP), as well as a letter submitted to
the Committee on Oversight and Government Reform from the GPTPP in March 2012
requesting an investigation into the IRS for potential misconduct.
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OPENING STATEMENT OF CONGRESSMAN
PAUL GOSAR

Congressional Field Hearing: E.P.A. and I.R.S. Abuse:
Bureaucrats Out of Control?

August 22, 2013—Mesa, Arizona

Good Afternoon.

First, thank you for coming here today. I want to thank my colleagues Congressmen Matt
Salmon, Trent Franks and David Schweikert, for taking time out of this August work session to
take part in today’s hearing.

I want to thank our witnesses who have taken time out of their schedules from their jobs and
businesses to provide to us important information about how our Federal Government is making
decisions that impact everyone here in Arizona.

We have a lot of ground to cover today, so I apologize in advance that there will be time limits
on testimony in order to make sure we give everyone a chance fo testify.

For some time now my colleagues and I have been watching a storm cloud from Washington,
D.C. hover over Arizona. Policies that make no sense to us here, indeed, policies that inflict
harm on the people, keep getting implemented even when Congress has not authorized the
policies.

We start with a basic premise—and we need to unfortunately—that Congress passes laws and
sets the policies for the country—not the President. The President has one job duty under our
Constitution—to faithfully execute the laws passed by Congress.

What we have seen, however, is an imperial presidency, an Administration that ignores laws it
does not like or “creates” policies with the effect of law it does like. This Administration has
chosen to ignore deadlines implementing the health care act, it has chosen to ignore immigration
laws, and on and on. Article I, Section 3, of the Constitution states that the president "shall take
Care that the Laws be faithfully executed." This is a constitutional duty. It is not a
recommendation. The President has no discretion about whether to enforce a law or to create a
law.
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I bring this out in the context of today’s hearing because the Obama Administration, through the
EPA, is ignoring aspects of the Clean Air Act that requires the federal government to work with
state governments. The law is clear that that air pollution control and prevention is the primary
responsibility of the States and local government. Further, the EPA is now implementing laws
in secret that Congress has rejected, specifically, Cap and Trade.

These unconstitutional acts have historical precedence. Professor Michael McConnell noted that
English monarchs “asserted a right to dispense with parliamentary statutes they disliked.” Thus,
“The very first provision of the English Bill of Rights of 1689—the most important precursor to
the U.S. Constitution—declared that "the pretended power of suspending of laws, or the
execution of laws, by regal authority, without consent of parliament, is illegal."

“To make sure that American presidents could not resurrect a similar prerogative, the Framers of
the Constitution made the faithful enforcement of the law a constitutional duty.”

Today we will hear testimony from witnesses about how the EPA is ignoring its obligation to the
States on the Clean Air Act. We will hear testimony about the Navajo Generating Station and
how the EPA is ignoring tribal trust obligations to the Navajo and the Hopi—federal trust duties
to maximize the value of tribal lands, not harm them.

We will also hear about the EPA imposing, in secret, Cap and Trade, and doing so by threats and
intimidation. We will also hear from others, such as Mr. Trussell, about how the EPA is
attempting to classify coal ash from power plants as a Hazardous Waste. Congress has not
authorized this. Nor would it since coal ash is hardly hazardous and in fact is a very useful
product for the concrete industry.

We will hear how the EPA, under the Clean Water Act, is attempting to assert jurisdiction over
dry areas even though Congress only gave the EPA jurisdiction over “navigable” waters.

We will also address the IRS. By now we have learned how the Obama Administration used the
IRS to target what it considers political enemies, and what the rest of the nation calls patriotic
Americans. Using the most feared government agency, the IRS, to harass and intimidate
American citizens and taxpayers, is an abuse that cannot stand.

1 proposed a new law, the IRS Anti-Abuse Act, H.R 2025. My colleagues here all joined me on
that bill. This legislation makes it illegal to discriminate against organizations and individuals
based on political affiliation and ideology. Outgoing IRS Commissioner Steven Miller insisted
that the unfair targeting of conservative groups was “absolutely not illegal.” This legislation
would make that action illegal. This language was recently passed overwhelmingly, as part of a
package of proposals to reign in big government, in the U.S. House

Before we recessed, the last thing we all did was pass the Keep the IRS Off Your Health Care
Act of 2013, which passed 232-185. The four of us here where the only Arizona representatives
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to vote for this. This bill was passed because we do not trust the IRS to handle your medical
records and medical privacy or to implement any part of Obamacare.

My hope is that we listen today and gather information. We will submit the testimony and
comments to the appropriate agencies. We will take what we learn here today back to
Washington, D.C. and take action, as best we can, to rectify the wrongs and stop the bureaucrats
in D.C. from going outside the laws.

Thank you again and I look forward to hearing more from everybody.
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Kelly Townsend
GPTPP

Statement

Thursday, July 4™, marks the 4" anniversary of the Greater Phoenix Tea Party Patriots group. As we
began to organize, we realized quickly that what we wanted our groups to be comprised of three
elements- Keeping apprised of current events, educating ourselves on Constitutional, historical and civic
matters, providing action items for our group members to be involved in, and most importantly, a
method for our members to sound off on the issues, providing them with a means to have their voices
heard. We were adamant about remaining non-partisan, adhering to three core issues that include
preserving the Constitution, limited government, and fiscal responsibility, and invited any person
regardless of political persuasion, to join our groups if they wanted to be informed about these issues.
While other groups organized as political action groups, we chose to follow the lead of the national Tea
Party Patriots and not endorse candidates so that we could focus on issues rather than become a branch
of any particular party.

Because we chose to include “Tea Party” in our name, the IRS has admitted, and apologized for,
targeting groups like ours. We believed when we were formed, and maintain the same belief today,
that we have come full circle, finding ourselves in the same position as the signers of the Declaration of
Independence. Our very name stands for Taxed Enough Already. There was hope for our founders to
resist an overbearing government. Is there hope for the Greater Phoenix Tea Party? After 30 months,
we have yet to receive either a denial or acceptance letter, and have been (and continue to be) hindered
in our operations because of it. The apology for the targeting is not enough, we need resolve now. How
long will the country turn a blind eye to this problem and justify it? Who has the backbone to stand up
and fight for the fair treatment of Conservative organizations?

Our group is made up of families, young and old, who still have faith in the greatness this country was
founded on. We are among American friends and work hard to educate the community about the
issues and their civic duty. We stand on the sovereignty of Arizona and her 10" Amendment rights to
govern the land within. We applied for 501c4 status in order to give back to the future generations that
have yet to be born. We want to preserve the accuracy of our American heritage and pass along a
fiscalfy sound country. Our focus is the reasonable taxation of the citizen so that they can continue to
pursue the American dream.

How long will we have to chase the IRS for our approval? This is the great United States of America, to
whom we pledge allegiance. We expect equal treatment from our government. We are tired ofa
minimized operation, left in doubt of our future, for years upon end. We appreciate that you have come
here to hear our stories, and expect fully that you will fulfill your obligation to hoid accountable those
who seek to neuter us by their silence and nonfeasance. | wish you Godspeed.
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March 19, 2012

To the Honarable Darrell Issa

Chairman--United States House Committee on Oversight and Government Reform
2347 Rayburn House Office Building

Washington, D.C. 20510

Dear Mr. Issa:

The Board of the Greater Phoenix Tea Party Patri
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We would be honored to prowde ith any informatlon hat-would assist you in this matter and of
course we are fully willing to testify shoul ‘HeweraHge. The several tea party members around this
country love our Constitution, the rule of law, and the American way of life. Rest assured we will all be
fully engaged as this issue unfolds.

Sincerely,

Chris Rossiter
President; Greater Phoenix Tea Party Patriots
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Members of Congress, Attorney General Horne, Representatives, and guests:
Thank you for hosting this hearing; I'm Chris Rossiter, President of the Greater Phoenix Tea Party

Seated with me today is Arizona State Representative and Greater Phoenix Tea Party co-founder, Kelly
Townsend.

Our organization was founded as an Arizona non-member/non-profit corporation by Kelly Townsend
and Les White in late 2009. At the end of our first full year we filed our 501c4 application with the
IRS. InJanuary of 2011, the US Treasury cashed our application check. Months went by with no word
from the IRS so we tracked down and queried the agent in charge of our file. No compelling reasons
were offered for the delay and it seemed we were always assured in subsequent calls to them that it
shouldn't be much longer.

In February of 2012, we got one of the infamous [RS letters requesting inapposite information. When
several other Tea Party groups across the country got their letters simultaneously, we knew something
was up. We gratefully accepted legal counsel from the American Center for Law and Justice and they
represent our organization in matters with the IRS. They submitted our responses to the IRS, answering
only those questions they deemed constitutional and challenging the ones they felt were not. We still
have not received approval or denial of our 501c4 application.

In May of this year, the IRS declared that they had indeed been targeting Tea Party and conservative
groups leading up to the 2012 election cycle. Initial claims that low-level field agents took the initiative
to target our groups have been shown to be lies. Ms. Lerner declared when this scandal came to light,
that upon discovering the targeting of conservative groups, she ordered a halt to the practice
immediately; yet here we are along with several other groups having not been approved or

denied. Earlier this August, Representative Camp revealed that an IRS agent told him 3 months after
this scandal broke that the IRS continues to target Tea Party groups. In essence, when the IRS initially
came forward, their statement should have been, “we were wrong, we’re sorry, but we’re gonna keep
doing it.”

This harassing of ideological adversaries has vindicated the very founding of the Tea Party movement
and has given all of our warnings to the American people credence regarding the dangers of big
government. Because of their un-constitutional treatment we have filed suit against the IRS.

Today we are here to urge Congress to act relentlessly to expose this very real scandal and administer
justice. We do have concerns about follow through based on what we've seen so far:

¢ Instead of being fired, Ms. Lerner has been rewarded and promoted to lead the IRS division
charged with implementing Obamacare.

o Aletter sent by 12 US Senators in early 2012 demanding answers from the IRS was ignored by
the agency and no concern was expressed by those Senators at the dismissal of their inquiry,
nor did any follow up take place of which we are aware.

« And of course the applications of several groups are still pending indicating that the targeting
continues despite all of the national scrutiny this issue has received.



201

Sending a letter or holding hearings to appease constituents will not suffice; justice must be served.

The IRS flagged the applications of groups who listed as part of their organizing purpose "teaching the
US Constitution" and those with the word "patriot” in their name. This discriminatory policy is not
limited to the IRS; it is indicative of a broader set of Administration directives. A 2009 Homeland
Security memo contained watch words for potential domestic terrorists. This included, "Those
concerned over the economy; loss of jobs; foreclosures; antagonism toward the Obama Administration;
oppose illegal immigration; oppose loss of US prestige, or those who fear communism.” Take note—
that only a Communist would be threatened by someone who fears Communism. This document reads
like a political opposition harassment list-not a memo from a credible law enforcement agency. it
makes suspects out of all patriotic Americans.

The Constitution is the supreme law of the land; it restrains government not citizens. Our country isn't
in trouble today because it’s outdated; we're in trouble because it's not being followed. What does it
say about an administration that directs its agencies to harass those who teach and abide by the
Constitution? If they don't respect the law, don't enforce the law, and don't abide by the law, are they
not themselves criminals? Who is going to stand up and restrain them or will it be left ultimately to the
American people when their longsuffering can endure no more? In the meantime, Americans are
asking; when did we grant an agency comprised of public servants the power to terrorize our citizens
and abridge our rights? Wasn’t the Constitution designed specifically to prevent such things?

If only to satisfy curiosity, there is a famous question from Watergate we’d like answered; “What did the
President know and when did he know it?” What was discussed at the Whitehouse during Mr. Schuler's
120 odd visits there coinciding with the targeting period? IRS Chief Counsel, Mr, Wilkins met with
President Obama in the Roosevelt Room on April 23, 2012. Two days later, Mr. Wilkins’ office sent the
exempt organizations determination unit additional draft guidance for approving or denying Tea Party
tax exempt status.

it is apparent that activists within our bureaucratic system have become masters at insulating
themselves from traditional oversight. We implore you to be relentless in your investigation and
administration of justice; be mindful of your oaths; turn Washington back to the people. Do this, and all
Americans will benefit from your actions, and we will stand beside you and help develop the tools
necessary to fight domestic enemies and tyranny. As long as the Federal government continues to
expand beyond its delegated bounds and threatens individual liberty, America's standing will continue
to shrink and we will accelerate towards an unnecessary national sunset.

In his inaugural address, Thomas Jefferson said regarding divergence from our founding principles,
»_.should we wander from them in moments of error or of alarm, let us hasten to retrace our steps and
to regain the road which alone leads to peace, liberty, and safety.”

May God deliver us from evil within and without and may He continue to bless our great land!

Thank you!

Chris Rossiter; President of the Greater Phoenix Tea Party

On behalf of the Board of the Greater Phoenix Tea Party
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