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Approved Code Ne. 347—Supplement No. 23

SUPPLEMENTARY CODE OF FAIR COMPETITION

FOR THE

CHEMICAL ENGINEERING EQUIPMENT
INDUSTRY

As Approved en July 5, 1934

ORDER

SurpLEMENTARY CopE or Farr ComPETITION FOR THE (CHEMICAL
Excineerineg EqurpmexT INDUSTRY

A DIVISION OF THE MACHINERY AND ALLIED PRODUCTS INDUSTRY

An application having been duly made pursuant to and in full
compliance with the provisions of Title I of the National Industrial
Recovery Act, approved June 16, 1933, for approval of a Supple-
mental Code of Fair Competition for the Chemical Engineering
Equipment Subdivision of Machinery and Allied Products Indu&hy.
and hearings having been duly held “thereon and the annexed report
on said Supplemental Code containing findings with respect thereto,
having been made and directed to the President :

NO\V THEREFORE, on behalf of the President of the United
States, I Hugh S. Johnson, Administrator for Industrial Recovery,
pursuant to author ity vested in me by Executive Orders of the Presi-
dent, including E\e(utne Order No. 6543-A, dated December 30,
1933 and other- wise ; do hereby incorporate by reference said annexed
report and do find that said Supplementfll Code complies in all
respects with the pertinent provisions and will promote the policy
and purposes of said Title of said Act; and do hereby order that

said Supplemental Code of Fair Competition be and it is hereby
approved subject to the condition that Article XIV be and it hereby
is deleted therefrom.
Huca S. JorNson,
Administrator for Industrial Recovery.
Approval recommended :
Barron W. MURRAY,
Division Administrator.
Wasmingron, D.C.,
JuZJ 5, 1934.
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REPORT TO THE PRESIDENT

The PrESIDENT,
The W hite House.

Sir: This is a report on the Supplemental Code of Fair Compe-
tition for the Chemical Engineering Equipment Subdivision of Ma-
chinery and Allied Products Industly, a Public Hearing on which
was held in Washington, D.C., on April 27, 1934. The Hearing was
conducted 1n full accordance with the provisions of Title I of the
National Industrial Recovery Act.

GENERAL STATEMENT

The Chemical Engineering Equipment Subdivision, being truly
representative of the manufacturers of the products defined in Ar-
ticle IT of the Supplemental Code, has elected to formulate and sub-
mit a Supplemental Code of Fair Competition as provided in
Article I of the Code of IFair Competition for the Machinery and
Allied Products Industry, approved on the twenty-eighth day of
May, 1934.

The Chemical Engineering Equipment Subdivision means the
manufacture, design, engineering, erection, and/or licensing of chem-
1cal enmneermn equipment, together with its accessories and nec-
essary ho ousing, “for sale, and/or the licensing of chemical engineer-
ing processes “for use in connection with qpemﬁed chemical engi-
neering equipment, and shall be construed to include all persons
en(r-wed in such manufacture design, engineering and/or erection
for sale and/or such hcensnw' provided, Thowev er, that all specific
equipment covered by other codes heretofore or hereafter approved
under the Act is excluded to the extent of its coverage under such
codes.

ECONOMIC EFFECT

This subdivision has been severely affected by the recent depres-
sion. This is evidenced by the steady decline in annual sales after
1930, although it is worthy of note that sales increased from
$19, 861 ,000 in 1929 to $21,462,000 in 1930, or 8.0%. However, they
declined thereafter to &4, 400 OOO in 1932, or 79.5 % Sales for the
first eight months of 1933 'amounted to $4, 75 ,000.

Tn 1929 this Subdivision employed 324o persons, including office
employees, which total declined to 1,698 in 1932, or 47.6%, increasing
to 1,733, in 1933. No data are available on average hours of labor
or ‘wcraoe wage rates for the Subdivision. The effect of the wage
and hour provisions of the Supplemental Code can not, tnerefor
be determined.

The wage provisions for the Subdivision, which is operating under
the Code of the Machinery and Allied Products Industry, provide
that employees engaged in plant operations shall be paid as follows:
(1) in cities of more than 50,000 population and their immediate
vicinity, 40 cents per hour; (2) in cities of more than 10,000 but not
more than 50 ,000 populatlon and their immediate v101mty, which
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cities are not in the immediate vicinity of a city of more than 50,000
populaton, 38 cents per hour; (3) in cities of 10,000 population or
less and their immediate vicinity, which cities are not in the im-
mediate vicinity of 'a city of more than 10,000 population, 36 cents
per hour, except that employees engaged in plant operations in all
lecalities in the states of Virginia, North Carolina, South Carolina,
Georgia, Florida, Tennessee, Alabanm Mississippi, Arkans‘ls Louisi-
ana, Te‘cas, and Oklahoma ‘shall be pald not less than 32 cents per
hour.

When females do substantially the same work as males or replace
males, they shall receive the same pay. However, no female em-
ployee shall be paid less than 8714 % of the proper rate for the local-
i1ty in which employed.

Office boys and girls and apprentices shall be paid not less than
80% of the minimum wage.

Employees other than those engaged in plant operations shall
receive not less than $15.00 per week.

This Supplemental Code provides that no person under sixteen
years of age shall be employed in this Subdivision.

RESUME OF SUPPLEMENTAL CODE

Article I states the purpose of the Supplemental Code.

Article IT accurately defines specific terms applicable to the Sub-
division as used in this Supplemental Code.

Article ITI provides for the adoption of the employment provisions
of the Code of Fair Competition for the Machinery and Allied Prod-
ucts Industry as approved by you and as from time to time amended.

Article IV provides for the adoption of Articles 1T, VI, VIII,
and IX of the Code of Fair Competition for the Machmelv and
Allied Products Industry in accordance with the conditions of this
Article governing their adoption.

Article V prov vides for the establishment of the Code Authority
and defines its powers and duties.

Article VI provides for registration of employers of the Sub-
division.

Article VII provides for an accounting system and methods of
cost finding and/or estimating.

Article VIII provides for not selling below reasonable cost when
an emergency exists.

Article IX provides for methods of setting up, revising, and filing
price lists and discount sheets and terms of sale and payment.

Article X sets forth trade practices for the Subdivision.

Article XTI contains provisions governing pricing and marketing
on sales for export.

Article XII. This Supplemental Code and all the provisions
thereof are expressly made subject to the right of the President in
accordance with subsection (b) of Section 10 of the Act, from time
to time to cancel or modify any order, approval, llcense, rule or
regulation issued under said Act. Provision is also made that mod-
ifications may be submitted by the Code Authority to the Adminis-
trator for approval.

Article XIIT provides means for withdrawal of this Subdivision
from the Basic Code and its continuance as an autonomous Code.
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Article XTIV provides for consent to changes, modifications, and
amendments. (This Article is deleted by the Order approving this
Supplemental Code).

Article XV establishes that no provision of this Supplemental
Code shall be so applied as to permit monopolies and monopolistic
prachceq or to eliminate, oppress, or disecriminate against small
enterprises.

Article X VT states the effective date of this Supplemental Code.

FINDINGS

The Assistant Deputy Administrator in his final report to me on
said Supplemental Code having found as herein set forth and on
the basis of all the proceedings in this matter:

I find that:

(a) Said Qupplementq! Code is well designed to promote the
policies and purposes of Title I of the N ational Industrial Recovery
Act, including removal of obstructions to the free flow of interstate
and foreign commerce which tend to diminish the amount thereof
and will provule for the general welfare by promoting the organiza-
tion of industry for the purpose of cooperative action among the
trade groups, by inducing and maintaining united action of Tabor
and management under adequate g governmental sanctions and super-
vision, by ehmmatmrr unfair compehtwe practices, by promotmo the
fullest possible utilization of the present productive capacity of in-
dustries, by avoiding undue restriction of production (except as may
be temporarily required), by increasing the consumption of indus-
trial and agricultural products through increasing purchasing power,
by reducmg and relieving unemplovment by improving standards
of labor, and by othervnse ehabilitating industry.

(b) Said Subdlmswn normally employs not more than 50,000
employees; and is not classified by me as a major industry.

(¢) The Supplemental Code as approved complies in all respects
with the pertinent provisions of said Title of said Act, including
without Iimitation Subsection (a) of Section 3, Subsection (a) of
Section 7, and Subsection (b) of Section 10 thereof; and that the
applicant institute is an institute truly representative of the afore-
said Subdivision; and that said institute imposes no inequitable
restrictions on admission to membership therein.

(d) The Supplemental Code is not designed to and will not permit
monopolies or monopolistic practices.

(e) The Supplemental Code is not designed to and will not
eliminate or oppress small enterprises and will not operate to
discriminate against them.

(£) Those engaged in other steps of the economic process have
not been depmved of the right to be heard prior to approval of said
Supplemental Code.

For these reasons, therefore, I have approved this Supplemental
Code, provided that Article XIV is deleted in the order.

Respectfully,
Huca S. JoraNsoN,
Administrator.
Jury 5, 1934,



SUPPLEMENTARY CODE OF FAIR COMPETITION FOR
THE CHEMICAL ENGINEERING EQUIPMENT INDUS-
TRY

A DIVISION OF THE MACHINERY AND ALLIED PRODUCTS INDUSTRY
ArrticLe I—Purroses

To effectuate the policy of Title T of the National Industrial Re-
covery Act, the following provisions are established as a Supple-
mental Code for the Chemical Engineering Equipment Subdivision
of the Machinery and Allied Products Industry, and upon approval
by the President this Supplemental Code taken together with the
Code of Fair Competition for the Machinery and Allied Products
Industry, to which it is a Supplement shall be the standard of fair
competition for this Subdivision, and shall be binding on each
employer therein.

ArticLE ITI—DEFINITION

“Applicant * means the Chemical Engineering Equipment Insti-
tute, a trade organization, all members of which are engaged in the
Chemical Engineering Equipment Subdivision of the \Iachlnen and
Alhed Products Indusny

Induqtry ” means the Machinery and Allied Products Industry,
as defined in its Code of Fair Competltlon, as approved by the
President, and as such definition may from time to time be amended.

« Subdivision ” means this Chemical Engineering Equipment Sub-
division of the Machinery and Allied Products Illdllth‘X as defined
and set forth in Article IT of the Code of the Machinery and Allied
Products Industry (as amended May 28, 1934) as follows:

“ Chemical Engineering Equipment Subdivision means the manu-
facture, design, engineering, erection and/or licensing of chemical
engineering eqmpment together with its accessories and necessary
housing, for sale, and/or the licensing of chemical engineering
processes for use in connection with specified chemical engineering
equipment, and shall be construed to include all persons engaged n
such manufacture, design, engineering and/or erection for sale
and/or such licensing p)ovzded howewver, that all specific equipment
covered by other codes heretofore or hereafter approved undel the
Act is excluded to the extent of its coverage under such codes.”

“ Code ” means the Code of Fair Competltlon for the Machinery
and Allied Products Industry, as approved by the President, and as
from time to time amended.

“ Person ” means a natural person, a corporation, a partnership, an
assoclation, a trust, a trustee, a trustee in bankruptcy, a receiver, or
other entity.

(5)
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“ Employer ” means any person engaged in the Subdivision either
on his own belmlt or as an employer ot labor.

“The Act’ mums Title I of the National Industrial Recovery Act.

“The President ” means the President of the United States.

“The Administrator ” means the Administrator for Industrial
RE‘LOVL‘I}

“ Basic Code Authority ” means the Code Authority for the Ma-

chinery and Allied Products Industry as constituted by the Code.

“ Code Authority ” means the Code Authority constituted for this
Subdivision as provided by the Code and by this Supplemental Code.

“ Group Code Authority ” means the Code Authority for any group
or product classification within this Subdivision, constituted under
the authority of the Code and of this Supplemental Code.

2%

ArticLe ITT—EnrmrroymMENT PROVISIONS

The following Articles of the Code, viz.: Article IIT, “ Working
Hours 7; Artldﬂ IV, “Wages”; and Article V, “ General Labor
Provisions ”, are herebv made a part of this Supplemental Code with
the same effect as if they were written into this Supplemental Code.

Articie IV—AnporrioN or Oraer Provisions or Cope

The following Articles of the Code, viz.: Article I, “ Definitions ”
and Article VI, ** Administration ”, to the extent that they shall be
applicable to this Supplemental Code as such or as it may hereafter
be administered as an autonomous code; Article VIII, “Modifica-
tions and Termination ”; and Article IX, “ Withdrawal ”, are hereby

made a part of this Supplemental Code with the same effect as if
the} were written into this Supplemental Code.

ArticLE V—ADMINISTRATION

(a) There shall forthwith be constituted a Code Authority con-
sisting of (A) not more than twelve (12) members of the Board of
Directors of the Applicant and (B) not more than two (2) members
chosen (in any manner approved by the Administrator) by those
employers entitled to vote in this Subdivi%ion not members of the
Applicant, and (3) the Administrator may at his discretion appoint
one additional member (without vote and without expense to the
Subdivision)

(b) Said Code Authority shall adopt subject to the approval of
the Administrator rules and regulations for the conduct of the code
activities of the Subdivision not inconsistent with the provisions of
the Code and of this Supplemental Code.

(c) Any employer in this Subdivision shall be eligible to mem-
bership in the Applicant. The Applicant shall (1) 1mpose no in-
equitable restrictions on mempership, and (2) submit to the Admin-
istrator true copies of its articles of association, by-laws, regulations,
and any amendments when made thereto, together with such other
information as to membership, erganization, and activities as the
Administrator may deem necessary to effectuate the purposes of the
Act.
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(d) In order that the Code Authority shall at all times be truly
representative of the Subdivision and in other respects comply with
the provisions of the Act, the Administrator may prescribe such
hearings as he may deem proper; and thereafter if he shall find that
the Code Authority is not truly representative or does not in other
respects comply with the provisions of the Act, may require an
appropriate modification in the method of selection of the Code
Authority.

(e) Any employer in this Subdivision, by accepting his pro-rata
share of the reasonable cost of creating and administering this Sup-
plemental Code as determined by the Code Authority a and approved
by the Administrator, shall be entitled to vote on matters requiring
the vote of emploveh and to share in the benefits of the activities
of the Cede Authority and participate in the preparation of any
revisions of or additions or supplements to this Supplemental Code.

(f) Action by the employers in the Subdivision at any meeting
for the transaction of business and action on Code revisions shall be
by vote of the employers entitled to vote as provided in (e) above,
present in person or by proxy, in both of the following ways:

1) By vote of each employer.

2) By vote of each employer weighted on the basis of one vote
for each $75.00 or fraction thereof paid by said employer on ac-
count of assessments levied under the provisions of this Supple-
mental Code during the twelve (12) months preceding the day of
voting.

Iixcept as otherwise provided in the Code or in this Supplemental
Code, any action taken at any meeting of employers hereunder shall
be by majority vote, cast and computed in each of the two ways
her emberme provided.

The Code Authority may appoint a Trade Practice Commit-
tee whlch shall meet with the trade priYctice committees appointed
under such other codes as may be related to the Subdivision for the
purpose of formulating fair trade practices to govern the relation-
ship between moductwn and distribution emplm ers under this Code
and under such others to the end that such fair trade practices may
be proposed to the Administrator as amendments to this Code and
such other codes.

(h) If formal complaint is made to Code Authority, that provi-
sions of this Supplemental Code have been violated by any employer,
the Code Authority or the proper Group Code Authority, may to the
extent permitted by the Act, cause such investigation or audit to be
made as may be deemed necessary. If such mvostlo"ltlon is made
by Group Code Authority, it shall report the results of such investi-

gation or audit te the Code Authomty for action.

Artice VI—REeaistratioN oF EMPLOYERS OF THE SUBDIVISION

The Code Authority shall exercise due diligence in notifying all
employers engaged in the Subdivision of the approval of this Sup-
plemental Code and shall invite all employers desiring to participate
in the benefits hereof to register with it. Such 1*eorlstratlon shall
include the full name and malhnO’ address of the employer together
with a list of his produets in this "Subdivision. The Code Authority
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shall be under no obligation to notify any person not so registered
with it of its actions or of any meeting of employers hereunder.

ArticLe VII—Accounting AND CoSTING

The Code Authority shall cause to be formulated methods of cost
finding and/or estimating capable of use by all employers of the
Subdivision. After such methods have been formulated, full details
concerning them shall be made available to all elnployers There-
after all employers shall determine and/or estimate costs required
by this Supplemental Code in accordance with the principles of such
methods.

ArticLe VIII—Serrine BeLow ReasoNaBre Cost

When the Code Authority determines that an emergency exists
in this Subdivision and that the cause thereof is destructive price-
cutting such as to render ineffective or seriously endanger the main-
tenance of the provisions of this Supplemental Code, the Code Au-
thority may cause to be determined the lowest reasonable cost of
the products of this Subdivision, such determination to be subject
to such notice and hearing as the Administrator may require. The
Administrator may approve, disapprove or modify the determina-
tion. Thereafter, during the period of the emergency, it shall be
and unfair trade plactlce for any employer of the Subdivision to
sell or offer to sell any products of the Subdivision for which the
lowest reasonable cost has been determined at such prices or upon
such terms or conditions of sale that the buyer will pay less therefor
than the lowest reasonable cost of such products.

When it appears that conditions have changed, the Code Author-
ity, upon its own initiative or upon the quuest of any interested
party, shall cause the determination to be reviewed.

ArTticLE I X—Price LisTs

(a) If and when the Code Authority determines that in any branch
or group of the Subdivision it has been the generally recognized
practice to sell a specified product on the basis of printed net price
lists, or price lists with discount sheets, and terms of sale and pay-
ment specified therein, each manuf‘lctulel of such product shall,
within ten (10) days after notice of such determination, file with
the Code Authority a net price list, or a price list and discount sheet,
as the case may be, “individually plepal ed by him, showing his current
prices, or prices and discounts, and terms of sale and payment, and
the Code Authority shall immediately publish (make available to
all interested parties) at the office of Code Authority and send copies
thereof to all manufacturers of such specified product registered
with Code Authority in accordance with Article VI hereof and who
shall have supplied such price list of his own products.

Revised price lists and/or discount sheets and/or all other condi-
tions of sale may be filed from time to time thereafter with the Code
Authority by any manufacturer of such produect, to become effective
on the date of such filing. Copies of such revised price lists and/or
discount sheets and/or all other conditions of sale shall be immedi-
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ately published (made available to all interested parties) at the office
of the Code Authority and sent to all manufacturers of such prod-
uct, registered with Code smthorlty in accordance with Article VI
hereof and who are cooperating in this Supplemental Code.

(b) If and when the Code Author ity shall determine that in any
branch or group of the Subdivisien not now selling its product on
the basis of price lists, with or without discount sheets, with terms
of sale and payment specified therein, the distribution or marketing
conditions in said branch or group of the Subdivision are the same
as, or similar to, the distribution and marketing conditions In a
branch or group of the Subdivision where the use of price lists, with
or without discount sheets, and other specified conditions of sale is
well recognized, and that the use of price lists, with or without dis-
count sheets, with other specified conditions of sale should be put
into effect in such branch or group of the Subdivision, then each
manufacturer of the product or products of such branch or group of
the Subdivision shall, within twenty (20) days after notice of such
determination, file with the Code Author ity net price lists or price
lists and discount sheets, containing all other speuhed conditions of
sale, and such price lists and/or discount sheets and /or other specified
conditions of sale may be thereafter revised in the manner herein-
above provided; provided, however, that the Cede Authority shall
make no determination to place any product of the Subdivision (not
now on a price list basis) on a price list basis as provided in this
paragraph (b) of Article IX, unless two-thirds of the employers who
are at that time engaged in manufacturing such product, and who
are entitled to vote as above provided, shall affirm watively consent
that such determination be made.

(c) For the purpose of gathering statistical data for the determina-
tion or revision of a lowest reasonable cost under article VIII, the
Code Authority shall have power, c¢n its own initiative, or on the
request of any employer, to cause to be investigated to the extent per-
mitted by the Act, any prue or the terms of sale and pavmm for
any product shown in any price list and/or discount sheet filed with
the Code Authority by any employer; and for the purpose of the
investigation thereof, fo require, to the extent permitted by the Act,
such emplover to furnish to an impartial agency such inform ation
concerning the cost of manufacturing and selling such product as
the Code Audloutv shall deem necessary or proper for such purpose.

(d) No employer shall sell, directly or indirectly, by any means
whatsoever, any product of the Subdivision covered by provisions
of this Article IX at a price or at discounts or on other conditions of
sale different from those provided in his own current net price lists,
or price lists and discount sheets.

(e) Each employer shall prepare and furnish the Code Authority
with such number of copies of his price lists and/or discount sheets
as Code Authority may require for administration and distribution.

AgrticLe X—TrAapE PRACTICES

(1) Cost of Delivery.—No employer shall sell equipment covered
by this Suppiemental Code at a delivered price unless such deliverad
price shall include the cost of delivery in addition to the f.0.b. factory
price.



10

(2) Terms of Payment.—No employer shall sell equipment covered
by this Supplemental Code on terms of payment more liberal than:

(a) Five (5% ) percent cash discount for payment in full with
order.

(b) Two (2% ) percent cash discount for payment in full within
ten (10) days from date of invoice, which date shall be the shipping
date; provided that on recurring orders for spare parts and acces-
sories or supplies two (2% ) pucont cash discount may be allowed
for payment on or before the tenth (10th) day of any month of
all invoices for the preceding month.

(¢) Net amount without cash discount for payment in full within
thirty (30) days from the date of the invoice, which date shall be
the shipping date, provided, that the buyer may be allowed to retain
not more than fifteen (15% ) percent of the invoice price for not to
exceed ninety (90) days from the invoice date to allow for inspec-
tion and/or operating tests of the equipment.

(d) Deferred terms covered by Conditional Sales Contract or
Bailment Lease extending for not more than one year. In such
cases interest on unpaid balances shall be charged to the buyer at
not less than six (6%) percent per annum uniess the state laws
governing the contract provide a lower maximum legal rate; pro-
m(fe(l howewver, that no employer shall pay any charges for financing
such Conditional Sales Contracts or Bailment Leases.

Provided, however, that nothing in this Section 2 of Article X
shall apply to terms for the sale of complete operating units, either
on an crected basis or on the basis of furnishing equipment and/or
materials plus engineering supervision.

(3) Installation Service—No employer shall furnish services for
the installation of equipment unless such services are charged sep-
arately to the buyer, such charge to be not less than the estimated
or actual expense of such services; provided, however, that when an
employer’s published price list clearly indicates that certain installa-
tion service is included in the regular sales price of equipment so
published, the services so indicated may be furnished on the basis
published ; provided, further, that nothing in this Section (3) shall
apply to cases where equipment or complete operating units shall
be sold, cither on an erected basis or on a basis of furnishing mate-
rials plus engineering supervision.

(4) (,’h(mges in and Cancellations of Contracts—(a) No em-
ployer shall accept responsibility for errors in blueprints and/or
specification furnished by the buyer nor assume the cost of correcting
sald errors.

(b) No employer shall furnish special production services to give
unusual delivery not contemplated at the time of sale without
receiving the cost thereof from the buyer.

() A change in cost to emplm er of any alteration in an accepted
order or contla(t made at buyer’s written request, shall be charged
or credited to buver as the case may be.

(5) Experimental Work and Engineering Services—(a) Code
Authority, with the approval of the Administrator, may from time
to time Iimit the amounts of experimental work and/or engineering
service which may be furnished gratis to the buyer, actual or pro-
spective, by employers in the Subdivision. As and when such limit
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or limits are established, Code Authority shall formulate a basis
for charges, subject to approy al by the Administrator, for all such
expemmental work and/or engineering service furnished in excess
of the limit or limits so ‘determined.

(b) No employer shall agree to maintain, or service at less than
actual expense, equipment after installation and acceptance of same
by the buyer; provided, however, that any employer may replace
any part or parts found to be of defective matemal or workmanship.

(6) Responsibilities of I'mployers—(a) No employer shall assume
the cost of or loss caused by work undertaken by any buyer on such
buyer’s own responsibility.

(b) No employer shall assume the cost of loss or damage to buyer’s
patterns, engineering data, equipment and/or drmln(rs by fire or
other casualties beyond the control of such emplo yer.

(7) Arbitration—No employer shall accept as the sole arbitrator
of a contract for equipment or service with any buyer, any person
employed or retained dnectly or indirectly by said buyer.

(8) Unfair P g acts and practices is
deemed to be inimical to the best interests of the Subdivision, and
of the public, and each is, therefore, hereby declared to be, and to
constitute, an unfair method of competulon and is hereby pro-
hibited, viz. :

(a) Giving, permitting to be given, or directly offering to give,
anything of value for the purpose of influencing or rewarding the
action of any employee, agent, or representative “of another in rela-
tion to the business of the employ er of such employee, the principal
of such agent, or the represented party, without the knowledge of
such employer, prineipal, or party. This commercial bribery provi-
sion shall not be construed to prohibit free and gener al distribution
of articles commonly used for advertising except so far as such arti-
cles are actually used for commercial bribery as hereinbefore defined.

(b) Any discrimination between purchasers of the same class by
the sale of any standardized article having a published price at any
price different from the seller’s pubhshed price by means of direct
or indirect price concessions, or by means of any privilege not
extended to all purchasers of the same class.

(¢) Untruthfully advertising, representing, or marking any prod-
uct with intent to deceive or mislead prospective purchasers.

(d) Intentionally procuring, otherwise than with the consent of
an employer under this Supplemental Code, any information con-
cerning the business of such employer which is his trade secret, or
which is ordinarily con\idered confidential in a going business.

(e) Knowingly to submit a quotation to a proqpectl ‘e customer
based on original drawings, designs and/ or specifications prepared
by another employer without said employer’s written permission.

(f) Disseminating, publishing, or circulating any false or mis-
leading information relative to any product or price for any product
of any employer, or the credit standing or ability of any employer
to perform any work or manufacture or produce any ploduct or to
the conditions of employment within the organization of any
employer.

(g) Inducing or attempting to induce by any means any party
to an existing commercial contract with an employer to viclate such
contract.
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(h) Simulating in any printed matter any emblem, device, mark
or brand, or the distinctive style of any advertising matter or catalog
onmnated by any other employer, for the purpose or with the effect
of m]sleadmﬂ customers or prospective customers.

(1) Dir ectly or indirectly tampering with or misadjusting an em-
ployer’s product for the purpose of discrediting such employer with
a customer.

(j) Furnishing equipment to a customer for trial purposes after
one successful commercial installation has been placed in operation
and accepted by a purchaser, without a definite order and an advance
agreement that if the equlpment be returned, the customer will pay
the cost of tr ansportation to the original shlpplntr point and the cost
of reconditioning.

(k) Indulging in destructive price cutting.

ArticLE XI—SALES For EXPORT

The provisions of this Supplemental Code concerning pricing and

marketing shall not apply to direct export sales of any ploduct A
similar exemption may be granted by the Code Authority as to sales
of any product destined ultimately for export. The term “export ”
shall include all shipments to all places without the several states
of the United States and the District of Columbia; provided, how-
ever, that no shipment to any territory or possession of the United
States shall be considered an export when any employer is engaged
in the Subdivision in such territory or possession.

ArticLE XIT—MoDIFICATIONS AND TERMINATION

(a) As provided by Section 10 (b) of the Act, the President may,
from time to time, cancel or modify any order approval, license,
rule, or regulation issued under Title T of the Act.

(b) Study of the trade practices of the Subdivision will be con-
tinued by Code Authority, with the intention of submitting, from
time to time, after its effective date, additions to, or revisions of, or
supplements to, this Supplemental Code.

c) Any such amendments, additions, revisions, or supplements
of this Supplemental Code approved by a 66259% vote of the em-
ployers cooperating under this Supplemental Code, shall be in full
force and effect upon approval by the President. The method,
manner, and effect of such voting shall be the same as provided by
Article V.

(d) This Supplemental Code shall terminate June 16, 1935, or
upon such date prior thereto when the Act shall be repealed or the
President shall, by proclamation, or the Congress shall, by joint reso-
lution, direct that the emelgency recognized by Section 1 of the Act
has ended.

ArricLe XITT—WIiTHDRAWAL

As is provided by Article IX of the Code, upon thirty (30) days’
notice to Basic Code Authority and to the Administr ator, this Sub-
division may, upon the concurring affirmative vote of employers
within this Subdivision entitled to cast two-thirds or more of all the
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votes that might be cast by all employers within the Subdivision
entitled to vote thereon, withdraw from the jurisdiction of Basic
Code Authority. The eligibility of voters and the method and eftect
of such voting shall be in accordance with the provisions of Sections
(e) and (f) of Article V hereof. Thereafter this Supplemental Cede,
together with the provisions of the Code except such portimn of
Articles I, II, VI and VII as are not pertinent thereto, as deter-
mined by the Code Authority and the Administrator, shall become
the code governing this former Subdivision and its Code Authority
shall become and be the sole Code Authority and shall perform all
the functions thereof with respect to such Code.

ArticLe XIV—CoxNsENT To CHANGES, MODIFICATIONS, AND
AMENDMENTS

By presenting this Supplemental Code and accepting the provi-
sions of the Code of which it is a supplement, those employers who
assent hereto shall not be deemed to have consented to any changes,
modifications, and amendments thereof, except as each shall thereto
subsequently agree.!

ArticLe XV—Moxo0roLies

Applicant imposes and shall impose no inequitable restrictions on
membership therein. The Supplemental Code presented by it is
not designed to promote monopoly, and shall not be so construed or
applied as to oppress or eliminate small emupuses or discriminate
against them, and is designed to effectuate the policy of the Act.

ArticLe XVI—ErrecTivE DATE

This Supplemental Code shall become effective and binding on
the eleventh day after its approval.

Approved Code No. 347—Supplement No. 2
Registry No. 1614-01.

1 Deleted—See paragraph 2 of order approving this Code.
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