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NOMINATION OF
HON. ALEJANDRO N. MAYORKAS

THURSDAY, JULY 25, 2013

U.S. SENATE,
COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 11:03 a.m., in room
SD-342, Dirksen Senate Office Building, Hon. Thomas R. Carper,
Chairman of the Committee, presiding.

Present: Senators Carper, Landrieu, McCaskill, Tester, and
Heitkamp.

Chairman CARPER. Good morning, everyone. Welcome to this
hearing. Welcome, Secretary Mayorkas. Bienvenido. Welcome to
Senator Feinstein and certainly welcome to our colleagues on the
Committee, especially Senator Landrieu, who has agreed to say a
few words about you before we get started.

Senator Feinstein and Senator Landrieu are leaders on the Ap-
propriations Committee. They have a markup literally going on
right now. I am just very grateful for your willingness to come here
and to introduce Director Mayorkas, and I am just going to yield
directly to you, Senator Feinstein, for whatever you would like to
say. We are just grateful that you could come. Thank you.

STATEMENT OF HON. DIANNE FEINSTEIN,! A UNITED STATES
SENATOR FROM THE STATE OF CALIFORNIA

Senator FEINSTEIN. Well, thank you very much, Mr. Chairman,
and I appreciate the courtesy, so thank you.

It is a pleasure for me to introduce President Obama’s nominee
for Deputy Secretary of the Department of Homeland Security
(DHS), Alejandro Mayorkas.

I have known Ali for many years and am proud to have rec-
ommended him to President Clinton for the position of United
States Attorney for the Central District of California as well as to
President Obama for his current position as Director of U.S. Citi-
zenship and Immigration Services (USCIS).

The role of Deputy Secretary within the Department of Home-
land Security is really an important one. The Deputy Secretary is
charged with overseeing the agency’s efforts to counter terrorism
and enhance the security and management of our borders while fa-
cilitating trade and travel and enforcing our immigration laws.

1The prepared statement of Ms. Feinstein appears in the Appendix on page 38.
(1)
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Additionally, this Deputy Secretary assists in the safeguarding
and security of cyberspace and provides support for national and
economic security in times of disaster in coordination with Federal,
State, local, international, and private sector partners.

Mr. Mayorkas I believe is well qualified for this position. He
brings to this office a diverse background and set of experiences in
both the private and public sectors.

Born in Havana, Cuba, Mr. Mayorkas earned his Bachelor of
Arts (B.A.) with distinction from the University of California,
Berkeley, in 1981. He earned his law degree from Loyola Law
School in 1985.

Those who have enjoyed the opportunity to work with him regard
him as being highly intelligent, thoughtful, kind, compassionate,
and dedicated to doing the “right thing.”

From 1989 to 1998, he served as an Assistant U.S. Attorney for
the Central District of California where he prosecuted a wide array
of Federal crimes, specializing in the prosecution of white-collar
crime. Federal law enforcement agencies recognized his success
with multiple awards. For example, he received commendations
from the Federal Bureau of Investigation (FBI) Director Louis
Freeh for his successful prosecution of Operation PolarCap, the
largest money-laundering case in the Nation at the time.

He continued to distinguish himself by becoming the first U.S.
Attorney in the Central District of California to be appointed from
within the office. He created the Civil Rights Section in the office
to prosecute hate crimes.

He developed an innovative program to address violent crime by
targeting criminals’ possession of firearms, prosecuting street
gangs, and at the same time developing after-school programs to
help at-risk youth discover and realize their potential. He uniquely
demonstrated the ability to simultaneously be firm with criminals,
protective with the innocent, and supportive and empowering to
our future leaders.

As supported by the many law enforcement and community
awards he received during his tenure as a U.S. Attorney, Mr.
Mayorkas’ accomplishments extended beyond his district.

He successfully expanded his office’s community outreach pro-
grams and cooperation with international players in the fight
against crime. He directly resolved cases while also overseeing hun-
dreds of attorneys addressing immigration matters, which included
complex and sensitive prosecution of individuals and rings pro-
ducing false immigration documents, illegal reentry cases, and
alien-smuggling conspiracies.

The Administrator for the Drug Enforcement Administration
(DEA), Michele Leonhart, noted, and I quote, “he was instrumental
in broadening collaboration between law enforcement agencies to
address violent crime and expanded cooperation with other nations
to address the growing threat of transnational crime.”

Combined with his prosecuting white-collar crime, public corrup-
tion, computer-related crime, and international money laundering,
she wrote that such a “broad base of experience . . . provides him
with a unique perspective on threats to national security.”

He further developed his sharp legal skills as a partner at
O’Melveny & Myers from 2001 to 2009 where he represented com-
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panies in high-profile and sensitive government enforcement cases.
He was recognized by his worldwide firm with an annual award for
“leadership, excellence, and citizenship,” and was named by the
National Law Journal (NLJ) as one of the “50 Most Influential Mi-
nority Lawyers in America” in 2008.

Since his confirmation as Director of USCIS 4 years ago in 2009,
he has continued to exert his influence through leadership, excel-
lence, and citizenship in accomplishing the agency’s mission. He
has improved the immigration services and policies of USCIS by re-
aligning its priorities for a modern-day America that seeks to pre-
serve its legacy as a Nation of immigrants while ensuring national
security and public safety—no easy task.

Throughout his current role as Director of USCIS he has success-
fully preserved and increased the integrity of our immigration laws
by decreasing fraud and bringing accountability to our immigration
system. He has worked to secure our Nation’s criminal and immi-
gration laws in the face of increasing gang and border violence.

As technology advances, so too have our needs to prevent fraud
and to safeguard immigration documents from tampering. Mr.
Mayorkas has confronted that challenge by enhancing the scope
and frequency of national security vetting of applicants for immi-
gration benefits and by redesigning immigration documentation
with enhanced security features.

He has led USCIS in the other half of its mission, to preserve
the role of America as a just Nation that treats immigrants at our
shores humanely and with an eye toward the potential they bring
to our Nation.

To combat notario fraud and other unscrupulous practices that
undermine the integrity of the immigration system, Mr. Mayorkas
launched the Unauthorized Practice of Immigration Law initiative.
It is a nationwide collaborative effort with Federal, State, and mu-
nicipal agencies and enforcement authorities that work to raise
awareness among immigrant communities and to investigate and
prosecute wrongdoers.

After the 2010 earthquake in Haiti, he developed and imple-
mented a humanitarian parole program on an emergency basis to
save orphans and unite children with their adoptive families here.

Significantly, under President Obama’s directive to grant de-
ferred action to immigrants who were brought to this country as
children and who seek to legally remain in the United States, Mr.
Mayorkas swiftly implemented the Deferred Action for Childhood
Arrivals (DACA), initiative in 60 days. In less than 1 year, over
half a million people have applied to remain in the United States,
the only home they have known.

He has realigned the agency’s organizational structure, including
246 offices and facilities worldwide, to more accurately serve key
priorities and achieve efficiency. He has stringent budget reviews
that have resulted in cost-saving measures of $160 million in budg-
et cuts for fiscal year (FY) 2010.

Mr. Chairman, I took an additional amount of time because I
know there are currents swirling around Mr. Mayorkas’s confirma-
tion. But I also know that this is an incredibly special human being
who is well deserving of this position, and I know that this Com-
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mittee will do the right thing and confirm him for nomination to
the floor of the Senate.

Thank you very much.

Chairman CARPER. Thank you very much.

Senator Landrieu, thank you so much for taking time to join this
Committee as well as your other Committee, and we welcome your
remarks. Please proceed.

OPENING STATEMENT OF SENATOR LANDRIEU?

Senator LANDRIEU. Thank you, Mr. Chairman. I will be brief.

Chairman CARPER. You do not have to be brief.

Senator LANDRIEU. I wanted to be here to join Senator Feinstein
in that fine and comprehensive and strong and excellent introduc-
tion of Alejandro Mayorkas. I have come to know this gentleman
very well over the last several years and want the Members of this
Committee to know that I have hardly worked with a finer indi-
vidual in any Department of the Federal Government. He is a can-
do administrator with a heart for people, an eye on the bottom line,
and a person that is absolutely full of the highest integrity.

Unlike Senator Feinstein, I did not know Ali Mayorkas 16 years
ago. I met him most recently 2 years ago and was so taken by his
immediate willingness to help in a very serious problem, Mr.
Chairman, that had to do with children that had been literally lost,
adoptees stuck in orphanages for years, parents in America des-
perate for someone to listen to them. And this man, who runs the
largest immigration agency in the world with all of the pressure
that is on him from all of us, took time out of his schedule and
identified some staff that could help. To me, that says it all. And
we need people in our government that are willing to serve people
directly, that understand the hearts of people, and I know Ali
Mayorkas is that kind of person.

I am going to submit some additional statements about the swirl-
ing that Senator Feinstein talked about into the record so as to not
gum up the meeting this morning. But I just want to say how
strongly I feel that the President could not have found a better per-
son, with more integrity than the gentleman sitting before us
today. And I am going to support him wholeheartedly. I am going
to talk with every Member of this Committee on both sides of the
aisle and urge them to quickly confirm this nominee because this
department needs all the focus and help. And as the Chair of the
Homeland Security Appropriations Committee, I hope my voice and
my opinions will be strongly heard.

I thank you, Mr. Chairman, and best of luck to you, Mr.
Mayorkas. And I thank your family for being here. His wife is not
here, and his kids, because they have taken a vacation, and he has
not made a vacation in the last 4 years, he has been so busy. But
his brothers are here to support him, and his family is very impor-
tant to him, and as a refugee, political refugee from Cuba in the
1960s, I think he most certainly can appreciate the importance of
our democracy, our laws, and the significance of citizenship to the
people of our Nation and the world.

Thank you.

1The prepared statement of Senator Landrieu appears in the Appendix on page 35.
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OPENING STATEMENT OF CHAIRMAN CARPER

Chairman CARPER. Senator Landrieu, thank you very much.

Let me just say, Secretary Mayorkas, you could not have two bet-
ter advocates than Senator Landrieu and Senator Feinstein. I
think you know that. And we are just grateful that each of you
could be here to share your thoughts and your determination to en-
sure that we do the right thing.

Today we meet to consider the nomination of Alejandro
Mayorkas, President Obama’s choice to serve as Deputy Secretary
of the Department of Homeland Security. Mr. Mayorkas currently
serves, as we heard, as the Director of U.S. Citizenship and Immi-
gration Services. We thank him for that service and for his willing-
ness to be considered for the Deputy Secretary position.

This Committee is responsible for working with the Administra-
tion to help protect our Nation’s security at home and abroad. At
the same time, we strive to make sure that Federal agencies work
b}(letter and more efficiently with the resources that we entrust to
them.

Part of our responsibility is ensuring that we have effective lead-
ers in place to provide essential guidance. And to that end, our
Committee must consider Administration nominees in both a thor-
ough and a timely manner as part of the full Senate’s confirmation
process.

At the Department of Homeland Security alone, I believe there
are 15 senior leadership positions that are or will be vacant in the
very near future. At least six of these positions require Senate con-
firmation. I call this phenomenom “Executive Branch Swiss
Cheese.”

Congressman Jason Chaffetz, a Republican colleague from Utah
who sits on the House Homeland Security Committee, recently put
the leadership predicament at the Department of Homeland Secu-
rity this way, here is what he said: “It is one of the biggest agen-
cies that we have, and it has one of the lowest levels of morale on
record, based on the surveys. And when you have vacancies at the
top, you have this vacuum that is unfulfilled, and there is a total
lack of leadership.”

He has a point. In 6 weeks, we face the prospect of a Department
of Homeland Security led by an Acting Secretary and an Acting
Deputy Secretary. The issues this Department deals with every
day, including the days ahead, are daunting: the threat of terrorist
attacks, cyber attacks on a 24/7 basis, border security, immigration
reform, and the list goes on.

This Department has needed and will continue to need strong
leadership. Janet Napolitano and former Deputy Secretary Jane
Holl Lute have provided that for the past 4 years. Jane has already
left, and Secretary Napolitano will be gone by early September. All
of us must feel a sense of urgency to ensure that we have the lead-
ership that this Department needs in place, and soon.

Having a confirmed Deputy Secretary of Homeland Security will
help fill this leadership vacuum. It is critical then, that we carry
out our constitutional responsibility to provide “advice and con-
sent.”

Although our nominee is currently the Director of the agency
that manages the largest immigration system in the world, as Sen-
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ator Landrieu has said, I am sure it comes as no surprise to him
when I say the next Deputy Secretary will have some big shoes to
fill.

Former Deputy Secretary Jane Holl Lute was widely respected
by this Committee on a bipartisan basis for her leadership, for her
expertise, and for her candor. I think it is safe to say that the De-
partment needs somebody with her same level of commitment to
tackling problems head-on.

In no small part due to her leadership and that of the Secretary,
the Department today made great strides in many areas, for exam-
ple, in narrowing the many operational and management issues
i(éeAn(t)iﬁed as “high risk” by the Government Accountability Office
( ).

In my talks with Director Mayorkas, I believe he understands
well these management challenges and is committed to continuing
these efforts and to move the Department further forward.

His leadership has earned the respect of several former Depart-
ment of Homeland Security officials, including Jane Holl Lute, who
said to me she would sit next to you if it would help today; Richard
Skinner, Inspector General (IG); Elaine Duke, Under Secretary for
Management; and Robert Bonner, Customs and Border Protection
(CBP) Commissioner—all of whom have written strong letters of
recommendation for Director Mayorkas, as have many other peo-

le.

I will ask unanimous consent that these letters! and many others
we have received—including one from the U.S. Chamber of Com-
merce—be included in the hearing record. Without objection.

I would also like to take a minute to review Mr. Mayorkas’ quali-
fications. The Senate has twice before found him qualified for Sen-
ate-confirmed positions, as Senator Feinstein has said. The Senate
confirmed him by voice vote in 1999 to serve as U.S. Attorney for
the Central District of California, the largest Federal judicial dis-
trict in the Nation. It did so again in 2009 to serve as the Director
of U.S. Citizenship and Immigration Services.

As Director of that agency, he has made national security a pri-
ority by taking on fraud head-on. He even created a new direc-
torate for fraud detection and prevention.

He was also responsible for turning around the agency’s ambi-
tious “Transformation” project to create an electronic case manage-
ment system. This system had previously been mired in cost over-
runs and scheduling delays. Now it is on a much sounder footing
and is beginning to deliver new capabilities for users every few
months.

He was also in charge of standing up a massive new program:
the Deferred Action for Childhood Arrivals. Not everyone may
agree on the merits of this program proposed by the President, but
it is one I support, and I know many of my colleagues do. But I
think we can all agree on this: That getting it up and running in
a very short time—60 days to be exact—is an amazing accomplish-
ment.

Of course, with the immigration debate in Congress still ongoing,
Director Mayorkas’ expertise would be extremely helpful in leading

1Letters of support for Mr. Mayorkas appears in the Appendix on page 185.
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this Department that would be charged with implementing com-
prehensive immigration reform. This is where the rubber will hit
the road. But there are also some questions that have recently been
raised about Director Mayorkas’ qualifications.

Over the last 72 hours, we have learned, albeit through some
rather unusual circumstances, that Director Mayorkas is reportedly
the subject of an ongoing DHS Inspector General investigation.
News reports suggest that the investigation relates to a purported
role he may have played in facilitating investor visas.

At this point in time, we do not have all the facts. It is also my
understanding that Director Mayorkas has not even been inter-
viewed by the Office of Inspector General (OIG), despite the fact
that this investigation began almost a year ago, in September
2012. Furthermore, the Office of Inspector General apparently does
not have any “preliminary findings” regarding Mr. Mayorkas, in
contrast to earlier reports. In fact, the initial allegations have not
been confirmed at this point in time, and the Office of Inspector
General has found no wrongdoing by Mr. Mayorkas.

I might also say the same Inspector General’s Office has not had
a Senate-confirmed leader for over 2 years. They have had a series
of Acting Directors, one of whom is under investigation himself, I
think by a Member of this Committee.

And, last, before this highly sensitive information was dissemi-
nated in a rather remarkable manner on Monday night, the Office
of Inspector General had not informed Mr. Mayorkas of its inves-
tigation.

So rather than allowing rumor, speculation, and innuendo to rule
the day, this hearing will allow us to continue the process of vet-
ting this nominee.

I recognize that our Republican colleagues, in a letter sent to me
yesterday, would like me to hold all action—including even a hear-
ing—on Mr. Mayorkas’ nomination until the Inspector General has
concluded his investigation. I respectfully disagree.

First, a hearing provides an appropriate setting for Members of
our Committee to ask questions of the nominee and to get answers
in public and under oath. This type of open forum where Members
ask questions and the nominee is given the opportunity to respond
should be encouraged, not stifled.

Second, in talking with the Office of Inspector General, we know
it is months away from completing its investigation. And given that
this office is confronting its own set of challenges and controversies,
as I suggested, it appears highly likely that this investigation will
not be concluded in a timely manner.

I believe it would actually be irresponsible to leave the Depart-
ment of Homeland Security without a permanent Deputy Secretary
and then with an Acting Secretary until this investigation is com-
pleted, especially given that, on September 7, our friend Janet
Napolitano will be off to serve in her new responsibilities heading
up the University of California education system.

How can we honestly expect the Department of Homeland Secu-
rity to effectively and efficiently carry out its mission, the kinds of
missions that I talked about earlier, without strong and stable
leadership?
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Given the qualifications of this nominee—you heard about him
from Senator Feinstein at length and from Senator Landrieu as
well—I believe it is important for us to proceed with the nomina-
tion hearing today. In doing so, we will be practicing one of my core
values taught to me by my parents: To treat other people the way
you want to be treated. I have met with Mr. Mayorkas on several
occasions now, and at some length earlier this week again, and one
of the questions that I asked him—I said, “I try to treat other peo-
ple the way I want to be treated, and I put myself in your shoes,
and if someone were questioning my integrity”—we live our whole
lives—Claire McCaskill, Heidi Heitkamp, Mary Landrieu, Dianne
Feinstein, our colleagues, we live our whole lives trying to live lives
of integrity. And to have them questioned by innuendo and being
twisted in the wind for 6 weeks, I said, “Do we need that?” We are
trying to get people to come and serve in these positions. We can-
not even get somebody through vetting to be the Inspector General
for this Department because they do not want to go through the
confirmation process. And he dropped out of the vetting process
and said, “I do not want to bring my family from California to here.
Why go through all that?”

We need to move. At least we need to move and hold a hearing.
And we are going to have that hearing today.

At the end of the day, I am interested in nothing but the truth.
I hope my colleagues on this Committee feel the same way. All
nominees—and that includes Mr. Mayorkas—have an opportunity
to address Members’ questions about the nominees’ experiences
and qualifications for a position—both in public and in private. We
have seized this opportunity to speak with Mr. Mayorkas privately
several times in regards to his qualifications. I believe he deserves
at least to tell his story in public and under oath and to be ques-
tioned by all of us. I have taken the opportunity to review Mr.
Mayorkas’ FBI file this week—not once but twice. I asked to look
at it again to see if maybe I had missed something. But nothing
in my conversations with Mr. Mayorkas or in my review of his FBI
file has convinced me that he should not at least have the oppor-
tunity to be heard in a hearing.

And when we talked—I would say to my colleagues, when we
spoke with him earlier this week, I asked him, “Do you want to go
forward with this? Do you want to go forward with this and subject
yourself to this kind of hearing and this kind of grilling in public
under oath?” And he said, “I am eager to appear.”

And so we are going to make that possible for you. We are de-
lighted that you are here. We welcome your brothers James and
Anthony. We are glad you guys are here. I understand you have
some daughters and a wife somewhere else, and we are sorry that
they are not here with us, but we are happy that you are.

And so with that having been said, I am going to introduce our
witness. We are going to swear him in, and then we are going to
hear from him and ask some questions.

Alejandro Mayorkas has filed responses to a biographical and fi-
nancial questionnaire, answering pre-hearing questions submitted
by this Committee, and had his financial statements reviewed by
the Office of Government Ethics. Without objection, this informa-
tion will be made part of the hearing record with the exception of
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the financial data, which is on file and available for public inspec-
tion in the Committee’s offices.

Now, as you may know, our Committee rules require that all wit-
nesses at nomination hearings are asked to give their testimony
under oath, and I am going to ask you to join me in standing, Mr.
Mayorkas, and to raise your right hand. Do you swear that the tes-
timony you are about to give the Committee is the truth, the whole
truth, and nothing but the truth, so help you, God?

Mr. MAYORKAS. I do.

Chairman CARPER. Please be seated.

I am going to ask you to go ahead and proceed with your state-
ment. Feel free to introduce your family or any other guests that
are here with you today. And then I am going to ask you three per-
functory questions that we ask of all witnesses, and then we will
open the questioning up for our Committee. Please proceed. Wel-
come.

TESTIMONY OF HON. ALEJANDRO N. MAYORKAS,! TO BE DEP-
UTY SECRETARY, U.S. DEPARTMENT OF HOMELAND SECU-
RITY

Mr. MAYORKAS. Thank you very much. Mr. Chairman, distin-
guished Members of the Committee, I am deeply honored by the
President’s nomination and the opportunity to appear before you
today.

I am deeply honored by Senator Feinstein’s introductory re-
marks, by those of Senator Landrieu, and those of yourself, Mr.
Chairman.

In my professional life, I have had the privilege of serving our
country for nearly 16 years. My love of our country and my drive
to serve it are grounded in my family history and upbringing. My
parents brought my sister and me to this country as political refu-
gees in 1960, having escaped the communist takeover of Cuba. Our
parents instilled in their children a deep and everlasting apprecia-
tion for the freedoms and liberties that define our country and an
abiding respect for its laws. Our Nation, they taught us, is like no
other, and its qualities are never to be taken for granted but in-
stead cherished and protected.

Mr. Chairman, distinguished Members of the Committee, my
beautiful wife and our two beautiful young daughters are on a va-
cation with our daughters’ grandmother. We thought it important
that they carry through with those long ago planned travels be-
cause, quite frankly, there may not be very many more of them.

Far less beautiful but no less loved, my two brothers are
here [Laughter.]

In their stead, and I am deeply grateful.

Chairman CARPER. It looks like they have your back. Probably
always have, my guess is.

Mr. MAYORKAS. I am deeply grateful that

Chairman CARPER. Happy to see you guys here. Welcome.

Mr. MAYORKAS [continuing]. They traveled across the country to
be here: My brother James and my brother Anthony.

1The prepared statement of Mr. Mayorkas appears in the Appendix on page 41.
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I have served our country for nearly 12 years as a Federal pros-
ecutor in the United States Attorney’s Office for the Central Dis-
trict of California. Each and every day, day and night and most
often 7 days a week, I enforced the laws of this land, and I did so
aggressively and with distinction. I did so first as an Assistant
United States Attorney (AUSA), and then as a Senate-confirmed
United States Attorney. It was an incredible honor for me to stand
in a court of law with law enforcement at my side as together we
prosecuted the laws of this land and I announced to the judge and
to the jury, “Alejandro Mayorkas on behalf of the United States of
America.”

For nearly the past 4 years, I have had the privilege of serving
as the Director of U.S. Citizenship and Immigration Services, an
agency within the Department of Homeland Security whose work-
force and reach span the globe as we administer the largest immi-
gration system in the world. With an incredibly talented and dedi-
cated workforce, some of whom are here today, for which I am also
grateful, we have prioritized and strengthened our agency’s na-
tional security safeguards and more vigorously combated fraud to
protect the integrity of the system of which we are guardians.

Mr. Chairman, distinguished Members of the Committee, my
parents not only instilled in us a deep and everlasting appreciation
for the freedoms and liberties that define our country and an abid-
ing respect for its law, my parents also taught us what it means
to live a principled life, a life grounded in values, ethics, honor, and
integrity. Their teachings, advice, lectures, admonitions, and sup-
port were strong but not more powerful than the lesson of example.
They conducted themselves as I aspire to lead my life. As this Com-
mittee considers whatever I have accomplished, please understand
that it is a glimpse into the character of my parents.

I look forward to your questions. I am eager to answer them, and
I am honored to be before you. Thank you again for the privilege.

Chairman CARPER. Thanks for being here today. Thanks for your
service, and thank you for your willingness to testify and respond
to our questions and serve if confirmed.

I am going to delay my questioning and turn to former Attorney
General, now Senator Heidi Heitkamp from North Dakota. Senator
Heitkamp.

Senator HEITKAMP. Thank you, Mr. Chairman. I have to tell you,
Director

Chairman CARPER. Could you hold for just a second? I apologize.
I am supposed to ask these three perfunctory questions that we ask
of all witnesses, and then I will yield back to you.

The first question is, again, the standard question we ask of all
nominees. You have been asked these questions before in this hear-
ing room. Is there anything you are aware of in your background
that might present a conflict of interest with the duties of the office
to which you have been nominated?

Mr. MAYORKAS. No.

Chairman CARPER. OK. Do you know of anything, personal or
otherwise, that would in any way prevent you from fully and hon-
orably discharging the responsibilities of the office to which you
have been nominated?

Mr. MAYORKAS. No.
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Chairman CARPER. And, finally, do you agree without reservation
to respond to any reasonable summons to appear and testify before
any duly constituted Committee of Congress if you are confirmed?

Mr. MAYORKAS. Yes.

Chairman CARPER. Thank you very much.

I apologize, Senator Heitkamp. You are recognized.

OPENING STATEMENT OF SENATOR HEITKAMP

Senator HEITKAMP. Thank you so much, Mr. Chairman, and
thank you for conducting this hearing.

As a preliminary matter, I want to express to the Chairman how
much I agree with his comments this morning and with his concern
about a process that seems to get short-circuited by rumors and by
innuendo and the lack of credible evidence.

And I want to tell you, Director, how much I enjoyed meeting you
in my office as we kind of relayed some of the concerns I have,
homeland security concerns I have for my State, and under-
standing that your commitment to law enforcement, your commit-
ment and your support by people you have worked with, which
means the world to me, that cops like you and law enforcement
likes you, because you are willing to do the tough work of taking
tough cases to trial and representing the United States of America
in cases that maybe other people might duck on. And so I really
appreciated hearing that history about you. I really appreciate hav-
ing the chance to meet with you. And hopefully if everything comes
to fruition the way we think it will, I look forward to the oppor-
tunity of bringing you to North Dakota and introducing you to the
unique challenges we have on the Northern Border and the unique
challenges that we have in law enforcement in a booming economy.

I had to decide this morning whether we are going to have the
discussion that I thought we were going to have before all of this
came to light or whether we were going to have the discussion that
I think we should have that will help hopefully maybe clear the air
and give you an opportunity to respond, because at this point it is
hard from a witness’ standpoint or from your standpoint to really
have an opportunity to respond to what can only be an enormously
frustrating situation for you and your family. And so I am going
to jump right in, I have decided.

In this situation with Gulf Coast Fund Management where you
had multiple requests to intervene in the regular process, what
structures, rules, or practices did you put in place to ensure that
no ethics or rules were violated during your tenure?

Mr. MAYORKAS. Thank you very much, Senator, and it was a
pleasure to meet you as well, and it would be an honor to be con-
firmed for this position and to have the opportunity to travel with
you to your State and explore the challenges that the Northern
Border faces in ensuring its security.

Senator, if I can, the issues, difficult issues, complex issues, novel
issues, of law and policy that challenge the agency and that
present opportunities for resolution percolate up through the
supervisorial chain to me when they need resolution and when they
have broad application.

The manner in which those cases reach me—those issues reach
me is through cases. We are an operation. We are a large agency.
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We protect our Nation’s security. We combat fraud, and we assess
the eligibility of applicants who come before us through applica-
tions and petitions through the cases that they present to us.

I become involved in those complex, difficult, legal policy issues
when they are raised to my attention by my colleagues which very
often occurs, by Members of Congress, which very often occurs, by
news accounts, by members of the public, or by applicants or peti-
tioners themselves.

We defer to adjudicators on the front line to adjudicate cases. I
do not adjudicate cases. I address legal/policy issues that are
brought to my attention through the channels that I have outlined.

Senator HEITKAMP. What types of verbal orders or requests did
you make to your staff on this issue that would not be captured by
e-mail or in any other written record?

Mr. MAYORKAS. Are you speaking, Senator, with respect to the
Gulf Coast matter?

Senator HEITKAMP. Gulf Coast, correct.

Mr. MAYORKAS. I made no orders in these cases. What I did was
sit around the table with my colleagues, as is consistently my prac-
tice when indeed difficult legal or policy issues rise to my level. I
sat around with my colleagues, and we discussed and resolved
those issues.

Senator HEITKAMP. So there would have been some verbal com-
munications beyond e-mails and written correspondence?

Mr. MAYORKAS. Most certainly. We have set up structures, which
responds to this question and your prior one, to resolve difficult or
legal issues. Sometimes we are able to resolve the issues with the
colleagues who are handling the matter directly. Sometimes dif-
ferent people have to be involved in the discussion and bring their
relevant expertise to bear. We have set up senior policy commit-
tees. We have set up leadership meetings, and we have set up open
and collaborative forums to resolve those issues. I do not resolve
those issues alone.

Senator HEITKAMP. Director, would there have been a scheduling
note of who would have attended those discussions in your office?

Mr. MAYORKAS. There very well might be. Certainly there were
a number of people around the table when we discussed the issues.

Senator HEITKAMP. I believe it is safe to say that the EB-5 visa
program has some challenges attached to it through its very na-
ture.

What added responsibility does an agency leader have when
dealing with the program that can be considered controversial just
as a result of the way the program is structured? And what respon-
sibility does he or she have to ensure that their orders are clear
and the staff understands the potential pitfalls?

Mr. MAYORKAS. If I may, Senator—and I appreciate the question
very much—Ilet me speak to my responsibility, and then let me
speak about the EB-5 program about which you have inquired.

It is my responsibility to ensure that we administer our respon-
sibilities, our adjudicative responsibilities, our responsibilities to
safeguard our Nation’s security, our responsibilities to protect the
integrity of the system, that we do so in strict accordance with the
law and based on the law and the facts and nothing else, that our
decisions are correct, that they are consistent, they adhere to the
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highest ideals of public service, and that they are correct. And that
is how I have carried out my responsibilities.

The EB-5 program is indeed controversial, and it is extraor-
dinarily complex. It is like no other program that we administer.
Quite frankly, it is a program that is primarily a business and eco-
nomic program and not so much an immigration program.

What is involved in the case is an assessment whether foreign
capital is invested properly in a new commercial enterprise, wheth-
er the requisite amount of capital is at risk throughout the term
of the investment, whether the business enterprise that is proposed
is specifically detailed and viable, and whether the econometric
models that are submitted to us to estimate future job creation are
sound and reasonable. Those are some of the issues that are in-
volved in the adjudication of the EB-5 program. And, quite frankly,
when I arrived as the Director of this agency to U.S. Citizenship
and Immigration Services, I observed that the program was staffed
with nine adjudicators, no economists, no business analysts, and no
specialists in national security and fraud detection. And throughout
my tenure, we have built that program. We have brought econo-
mists to bear, we have brought business expertise, and we have
brought individuals dedicated to ensuring the integrity of the pro-
gram as the program has grown throughout the years.

Senator HEITKAMP. I am out of time.

Chairman CARPER. Thanks, Senator Heitkamp. There will be a
second round of questions if you are able to stay. Senator
McCaskill.

OPENING STATEMENT OF SENATOR MCCASKILL

Senator MCCASKILL. I know from your record you are a former
prosecutor, and although I have to confess that I am what I like
to affectionately call a “911 prosecutor,” I did not have the luxury
that some of my Federal colleagues had of kind of being able to sit
around and decide what cases to take, so I always had this little
yin-yang with all the Federal prosecutors, because, of course, as
you well know, in the system we thought we were the real prosecu-
tors and you guys were not.

Having said that, I know that you were moved up to U.S. Attor-
ney from an Assistant USA, which is extraordinarily unusual and
speaks highly of your leadership capability and your capabilities as
a prosecutor.

So as a prosecutor, I am just going to be really candid with you.
These things that are floating out there, they may be rumors, they
may be innuendo, this may be just political. But you have to do a
rebuttal here, and I do not think you can talk around it, and I
want to give you the opportunity to say what you want to say
about what is being said about you because you are not going to
get another opportunity like this, and this thing is going to swirl
and there are going to be recriminations, and it is going to be a
political brouhaha. And, I respect IGs tremendously, although I
will admit this IG office is troubled, for a lot of reasons. But why
don’t you take a few minutes here and say what you would want
us to know about the accusation that is being made about you, that
you tried to inappropriately use your position to influence the out-
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come of a matter because of who was interested in the outcome of
the matter.

Mr. MAYORKAS. Senator, thank you very much for the oppor-
tunity, and let me share with you, if I may, that I very often felt
like a 911 prosecutor. [Laughter.]

Senator MCCASKILL. I am sure you did.

Mr. MAYORKAS. Senator, it was Monday evening when I was for-
warded a copy of the e-mail that was published to this Committee
about an apparent Inspector General investigation of which I re-
portedly am a subject. I had no idea of the existence of that inves-
tigation, and, quite frankly, I still do not understand it.

I will say this, and I say it firmly, and I say it unequivocally, and
I say it after 16 years of service to this country, 12 of which were
as a law enforcement official: I have never, ever in my career exer-
cised undue influence to influence the outcome of a case. I have
never based my decisions on who brings a case but, rather, upon
the facts and the law. I have taken in my life oaths of office, and
each and every day—morning, day, and night—I have lived by
those oaths.

And, Senator, I referred to it on a personal matter, on a personal
level in my opening statement. My entire life I have tried to live
in a way and I have aspired to live in a way that brings honor to
my parents, and there has never been an instance in which I have
failed to do so in terms of the integrity with which I have brought
my efforts to bear on everything I have done, whether in the pri-
vate sector or the public sector.

I look forward to learning about the allegations, because I still
do not quite understand them, but I will tell you that the allega-
tions as they have been framed are unequivocally false.

The Gulf Coast matter is a matter about which we received com-
plaints in 2011. Issues in that case rose to my attention because,
as I referred to earlier, the EB—5 program is complex; it presents
novel legal and policy issues. And a few issues were brought to my
atlié)elzntion, and I addressed them with my colleagues around the
table.

Chairman CARPER. Mr. Mayorkas, normally I do not jump in
here, and I am not going to take away your time at all, but I just
think it might be helpful for us to have a basic understanding of
the EB-5 program.

Senator MCCASKILL. Sure.

Chairman CARPER. And then we will—the clock is not going to
run——

Senator MCCASKILL. You can use my time for that. That is an
important part of——

Chairman CARPER. I would like to hear just a good, basic—my
understanding is you did not create this program. You did not ask
it to be included in your area. It was not created in this Adminis-
tration. In fact, it was not created in this century. I think it was
created in maybe 1992 when we were struggling to try to come out
of a recession.

Senator MCCASKILL. You mean this decade, not this century.

Chairman CARPER. It was not created in this century. It was not
created in this decade. But it was created in 1992. And I think it
was created during the Administration of George Herbert Walker
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Bush. And what they were trying to do, if I am not mistaken, at
that time is try to figure how do we get our economy moving. And
one of the ways to get our economy moving is to have access to cap-
ital. In this case, how do we attract foreign capital to investments
in this country which put people to work.

But I just want you to take a few minutes and give us—I will
call it “€B-5 101,” and then I am going to go back to Senator
McCaskill. I think that would just be helpful.

Mr. MAYORKAS. Thank you very much, Mr. Chairman. I am very
eager to complete my response to Senator McCaskill’s question.

The EB-5 program has as its basis job creation. It is premised
on the belief that individuals who are in foreign countries were
willing to invest their capital in commercial enterprises in the
United States, and when those investments yield jobs for U.S.
workers, that the foreign investors have an opportunity to gain
lawful permanent resident status in the United States. That is, at
the very top level, the issue.

Chairman CARPER. And not citizenship. What is it, a green card?

Mr. MAYORKAS. They first receive a conditional green card. Then
after 2 years, if the jobs have been created, the requisite number
of jobs, ten jobs specifically have been created or are likely to be
created within a reasonable period of time, an undefined term—
which gives you an idea of the issues with which we wrestle in our
administration of this program. But if those jobs are created or are
likely to be created within a reasonable period of time, the condi-
tions of lawful permanent resident status are removed. The foreign
individual is a lawful permanent resident and, therefore, eligible
for citizenship after a number of years, provided that they qualify
for the eligibility requirements of naturalization.

Chairman CARPER. All right. Continue, please.

Mr. MAYORKAS. So, apparently, Senator McCaskill, the allegation
is somehow that, by sitting around the table and resolving a couple
of difficult issues that were unsettled in our agency in the adminis-
tration of the EB-5 program, I exercised undue influence. I did
nothing that I have not done hundreds and hundreds of times
when difficult issues reach my attention and the agency needs reso-
lution of them.

It is interesting to note, I think it is noteworthy, that—because
really what I think I summarized the allegations to be, that some-
how a favorite treatment was afforded Gulf Coast. Well, the com-
plaints rose throughout the agency in 2011. Noteworthy is the fact
:cihat the complaints persisted in 2012, and they continue to this

ay.

Also noteworthy——

Senator MCCASKILL. You mean, complaints from this——

Chairman CARPER. I am sorry. What kind of:

Senator McCASKILL. What complaints are you referencing spe-
cifically?

Mr. MAYORKAS. Complaints about delays, complaints about the
failure of the agency to adjudicate the case.

Senator MCCASKILL. On this particular case?

Mr. MAYORKAS. On this particular case. The complaints persist.

Senator MCCASKILL. So it has not been resolved?

Mr. MAYORKAS. I do not know the status of the cases.
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Senator McCASKILL. OK.

Mr. MAYORKAS. I addressed discrete legal

Senator MCCASKILL. So the folks that they are alleging that you
tried to help are still not happy, is what you are saying.

Mr. MAYORKAS. The last time I heard, in 2013 they were not.

Senator McCASKILL. OK.

Mr. MAYORKAS. I do not know the status of the cases.

Senator MCCASKILL. OK.

Mr. MAYORKAS. And, notably, when a report was published with
respect to raising a question with respect to the integrity of this
business enterprise, as I do in all circumstances, drawing upon my
many years as a Federal prosecutor, drawing upon my
prioritization of national security and fraud detection in the agen-
cy, and my execution of those priorities, as soon as I learned of a
concern with respect to this matter from that perspective, I re-
ferred the case to the Fraud Detection and National Security Direc-
torate.

Senator MCCASKILL. I think my time is up, and I appreciate your
many years, and I was teasing you about not being a real 911 pros-
ecutor. I want to make sure you know that.

Mr. MAYORKAS. I understood. Thank you.

Senator MCCASKILL. Like you were teasing about your brothers
not being as beautiful as your wife. [Laughter.]

Mr. MAYORKAS. Senator, may that be the only time we disagree.
[Laughter.]

Senator MCCASKILL. I have a feeling there will be many other
times we will disagree, but it will be on matters of finance, con-
tracting, and audit. So thank you very much, Mr. Chairman.

Chairman CARPER. Thank you, Senator McCaskill.

Let me followup on her question just to say, what were the dif-
ficult issues you alluded to in the Gulf Coast matter that you per-
sonally addressed?

Mr. MAYORKAS. If I can give you the one that I recall specifically,
and why I recall it specifically, Senator, is when I get involved in
complex legal and policy issues or novel questions before us, what
we seek to do is resolve them for the benefit of the agency as a
whole and so that they have broader applicability. And the one
complex issue that I remember so clearly is because we actually
memorialized the resolution of that difficult issue in a new EB-5
policy memorandum that we published publicly and throughout the
agency as guidance to our adjudicators in May of this year. And the
resolution of that case, of course, showed up in prior drafts of the
final memorandum that we just published.

The issue is this: There is an administrative appeals decision
pr}llished by our agency called “In the Matter of Izummi,” and one
of the

Chairman CARPER. In the matter of what?

Mr. MAYORKAS. Izummi. I believe it is I-Z-U-M-M-I or it could
be I-Z-Z-U-M-N-1I.

Chairman CARPER. That must be an acronym.

Mr. MAYORKAS. It is not.

Chairman CARPER. OK.

Mr. MAYORKAS. And one of the requirements in the EB-5 pro-
gram, just to reflect its complexity again, is that the foreign inves-
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tor’s capital must be at risk throughout the term of the investment.
“In the Matter of Izummi” stands for the proposition that the exist-
ence of a redemption agreement in the transaction documents mili-
tate against the foreign investor’s capital being at risk. In other
words, if you can redeem your investment during the duration of
the relevant time period, your capital is not at risk and, therefore,
you do not satisfy the legal requirement.

And the issue that the Gulf Coast case presented to my attention
was the following: Is it the mere existence of a redemption agree-
ment that disqualifies the individual from satisfying the legal re-
quirement that the capital be at risk? Or is it a question of looking
at the terms of the redemption agreement and whether the terms
militate against the requirement that the capital be at risk?

And in this case, to the best of my recollection, the individual in-
vestor, according to the deal documents, could convert his or her
common shares to preferred shares, or vice versa, preferred shares
to common shares—I do not recall. But the deal documents pro-
vided, the redemption agreement provided that there was not at
the time a market for either the common shares or the preferred
shares, nor may there ever be a market for those shares.

And so the conclusion was reached around the table that, quite
frankly, and as a matter of law, in the interpretation of the deal
document, the redemption agreement, the capital remained at risk
because there may not ever be a market for that capital and, there-
fore, the redemption may never be realized.

That is an example of a difficult issue that can rise to my atten-
tion, and when we resolve it, what we do is we can provide guid-
ance to our adjudicators so that they can adjudicate cases in strict
adherence to the law more ably.

The absolute core principle of our agency is that we adjudicate
cases based on the facts and the law, and that is all.

Chairman CARPER. When I first learned about the EB-5 pro-
gram—I had heard about, but I will be honest with you, I did not
know much about it until this month. And I have learned a bit and
am still learning. But it seemed to me when I learned about it, I
said this is a strange program to be located in this agency, the
agency that you lead. It seems you would need people who have
skills in economic development, entrepreneurship, innovation, who
can realize that this is actually an idea somebody is willing to in-
vest some money in from overseas.

We have to have somebody who can look at this and say, “Does
this actually make any sense? Is this something that actually
brings value?”

Would you just respond to that thought? And how do you make
sure that you have the kind of people in your agency, not tradi-
tional immigration employees, but how do you make sure you have
the kind of talent in your agency to help make the right judgments,
the judgment calls?

Mr. MAYORKAS. Thank you very much, Mr. Chairman, for the
question. I would like to answer it in a couple parts, if I may.

We receive more complaints about our Administration of the EB—
5 program than we do in any other area of our work.

Chairman CARPER. Is that right?
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Mr. MAYORKAS. Yes. We receive complaints from the public, we
receive complaints from applicants and petitioners, and we receive
complaints from Members of Congress and from both parties.

Chairman CARPER. So this is bipartisan.

Mr. MAYORKAS. Oh, it is absolutely bipartisan, and there is prob-
ably not a week that goes by that I do not receive complaints from
Members of Congress with respect to our Administration of the pro-
gram. And, quite frankly, there have been a number of EB-5 pro-
gram issues that have been raised to my attention from Members
of Congress that I have addressed with my colleagues, and I recall
that the Members’ concerns were actually valid and we were able
to resolve those around the table.

Chairman CARPER. Were there ever instances where maybe the
Members’ concerns were not as valid?

Mr. MAYORKAS. Most certainly, and we respond to the concerns
not by who is the author of the concern but, rather, by what the
facts and the law demand. That is our principle.

EB-5 cases have been brought to my attention from within the
agency. The Administrative Appeals Office brought an EB-5 case
to my attention because we were terminating an EB-5 regional
center for the first time, and we wanted to make sure that our de-
cision was correct because the stakes are high and that the deci-
sion was well reasoned and well written. And so my office became
involved there.

As I mentioned, the EB-5 program really requires expert eco-
nomic analysis and a clear and sophisticated understanding of
business proposals and the myriad of legal and policy issues that
those arenas raise.

When 1 first came to the agency, I actually reached out to part-
ners in the Federal Government when I learned about the EB-5
program, and I posited to them that they needed to become in-
volved as partners with us because they had the expertise to bring
to bear. The Department of Commerce would be one example, and
our discussions with other government agencies in sharing respon-
sibility for the Administration of the EB—5 program are ongoing.

In the interim, I have not stood still. I do not stand still when
progress is needed. Progress is an obligation of ours to achieve.
And what I did was I introduced economists to the EB-5 program.
I brought them on board. We expanded the pool of adjudicators. I
do not think that we did right for many years in support of our ad-
judicators because we put them in charge of cases and did not
equip them with the tools to address those cases as I think they
would most want, because they strive for excellence.

I brought economic expertise, I brought business expertise, and
I brought fraud detection and national security expertise to bear.
Those efforts have been evolving, and most recently we decided to
create a new EB-5 program. Embedded in it will be fraud detection
and national security personnel and a greater level of economic and
business expertise.

Chairman CARPER. One last question, and then I will yield back
to Senator Heitkamp. Just to followup on this, in reviewing your
FBI file, there was a reference to several employees who asserted
that you had retaliated against them. I think they are maybe out
in the California office. And in the report that I read, it said it was
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fully investigated and it was not viewed to be a matter of retalia-
tion.

Do you have any recollection of that?

Mr. MAYORKAS. I most certainly do.

Chairman CARPER. Now, can you just put a little bit of light on
that, please?

Mr. MAYORKAS. The Office of Special Counsel determined that
there were no facts to support the allegations.

Chairman CARPER. All right. Good.

Mr. MAYORKAS. Senator, let me, if

Chairman CARPER. Go ahead.

Mr. MAYORKAS. Personnel decisions are very difficult to make.
They are singularly the most taxing aspects of jobs when one has
supervisorial responsibilities. One has to act in the best interests
of the agency. Personnel moves are not necessarily disparagement,
criticism of job performed or anything critical. But as a supervisor,
as a manager, as a leader, one has to fit the needs of the agency
with the talents of the people most ably. My commitment is to the
agency as a whole as its Director, and my commitment is to the
laws that we are sworn to uphold.

Chairman CARPER. Thank you. Senator Heitkamp.

Senator HEITKAMP. Mr. Chairman, I would like just for a mo-
ment to talk about becoming Deputy Secretary of Homeland Secu-
rity, if that is possible. And I just really have one question, and
that is, we are deeply concerned about the morale of the Depart-
ment of Homeland Security, and I know that we have had these
discussions before. But if you are, in fact, confirmed as the Deputy,
what will you do to improve morale within the agency? And what
steps would you take to bring, I think, more cohesion to the group?

Mr. MAYORKAS. Thank you very much, Senator. I have been hon-
ored and continue to be honored to work with the men and women
of U.S. Citizenship and Immigration Services and the Department
of Homeland Security, of which our agency is a part. We have an
incredibly talented and dedicated workforce, a workforce that is
deeply committed to the mission of the Department and that loves
its mission.

It would be my responsibility, should I have the honor of being
confirmed, to ensure that our workforce has the tools that they re-
quire to perform their work at the very highest levels of excellence
to which they aspire, that they feel fully engaged in the execution
of the mission, that they feel fully supported, that they are trained,
that they are provided with transparent and open and fair proc-
esses. I will engage with the workforce, and I would, if confirmed,
engage with this Committee and focusing to ensure that the morale
of each and every individual within the Department is as high as
it should be when one considers the talent of the people and the
nobility of the mission.

Senator HEITKAMP. When you talk about the tools, because we
all know that what can affect morale is the lack of ability to do
your job, knowing your job but not having the tools, what addi-
tional tools do you see as essential to the work of the Department
of Homeland Security?

Mr. MAYORKAS. Senator, thank you. Let me, if I can, draw upon
my experience at U.S. Citizenship and Immigration Services be-
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cause I have spent a great deal of energy and focus on the well-
being of our workforce.

The workforce in USCIS has asked for more training. Our immi-
gration law and policy is ever evolving. New decisions are issued,
new challenges arise, and they have asked for enhanced training,
and we have delivered.

They have asked for opportunities for growth, for professional de-
velopment, and we at USCIS have delivered professional develop-
ment programs, details for employees to be exposed to different
parts of the agency to grow.

Managers have asked for training on how to manage, how to
manage people, how to lead people. Very often we pick managers
who are experts in the subject matter at issue but not necessarily
expertly trained in how to bring out the best in people, how to as-
sist people when they have challenges and how to promote people
when they have successes.

Those are some examples of tools that a workforce requests and
a workforce deserves.

Senator HEITKAMP. Just one final point. As you have disparaged
the appearance of your brothers, we just want to point out that
some might suggest that they are better looking than you are.
[Laughter.]

Mr. MAYORKAS. Senator, they have not gone through three con-
firmation hearings. [Laughter.]

Chairman CARPER. I would just acknowledge that you may have
lost some of your hair. You have not lost your sense of humor. So
that is good.

We have been joined by Senator Tester from Montana. Senator
Tester, the floor is yours. Welcome. Thanks for coming.

OPENING STATEMENT OF SENATOR TESTER

Senator TESTER. Thanks. I am sorry I was late.

Chairman CARPER. We are glad you are here.

Senator TESTER. Do not take Senator Heitkamp’s remarks to
heart because she always talks about me being ugly, too. So—no,
just kidding.

First of all, thanks for being here, and as we talked in my office,
I appreciate your willingness to serve this country. We are in a sit-
uation where Janet Napolitano has stepped down, and so con-
sequently there will be a leadership void within the Administra-
tion.

If confirmed, how will you work with the Administration and
Congress to make sure the Department is moving forward even
though there are going to be so many positions of leadership miss-
ing at the Department?

Mr. MAYORKAS. Thank you very much, Senator Tester, for the
question. If I have the privilege of being confirmed as the Deputy
Secretary, I would work with this Committee to ensure that the
President’s nominees to fill the vacancies in the Department of
Homeland Security are completed successfully, as swiftly as pos-
sible. And in the interim, Senator, I can say unequivocally that we
have tremendous talent within the Department of Homeland Secu-
rity to ensure that the mission of the Department is accomplished
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successfully, effectively, and efficiently until those vacancies are
filled.

Senator TESTER. OK. I want to talk about visa overstays. As you
know, 40 percent of the folks who are here improperly are because
of visa overstays. It is a huge problem in processing, identifying,
modifying, monitoring, or apprehending individuals who overstay
their visas.

From your perspective, is this an issue of inadequate manpower,
inadequate focus, resources? Are there statutory obstacles in the
road? It seems to me 40 percent is a little over the top. And so why
is that?

Mr. MAYORKAS. Thank you very much, Senator. Your question is
a very important one. The Department of Homeland Security has
made great strides in addressing the problem of visa overstays. Im-
migration and Customs Enforcement (ICE), one of the agencies pri-
marily responsible for the enforcement area, has significantly im-
proved in its battle to combat visa overstays. We have developed
enhanced biographical data to ensure that we are aware of the in-
dividuals who have overstayed their visas. And what I will do im-
mediately, Senator, is ensure that Immigration and Customs En-
forcement reaches out to your office and informs you with great de-
tail of the tremendous strides that they have made in addressing
the visa overstay problem because they have done so in recent
months.

Senator TESTER. Well, I appreciate that, and I think that the im-
migration bill that recently passed the Senate went a long way in
eliminating a lot of those visa overstays. And as a side comment,
hopefully the House will take that up and not play politics with it,
because it really is important for the country.

Montana is home to seven American Indian reservations and a
State-recognized Little Shell tribe. In the past, I have worked to
ensure that DHS maintains a strong relationship with all of our
tribal partners.

From a personal perspective, do you have any experience work-
ing with tribal leaders, either in past roles as a U.S. Attorney, or
in your current position?

Mr. MAYORKAS. Thank you, Senator. I do. When I was a U.S. At-
torney, I worked with tribal leaders to address some of the chal-
lenges that they had in the Central District of California with re-
spect to enforcement issues on reservations as well as certain civil
matters with respect to specifically California issues, legal issues,
involving Indian gaming.

I have worked extensively with tribal leaders during my tenures
in the United States Attorney’s Office, and I take great pride in the
collaboration and close working relationship that I was able to
achieve with them. And, if confirmed, I would carry that collabo-
rative teamwork approach to my duties as Deputy Secretary.

Senator TESTER. Well, I appreciate that, and I may have some
more questions for the record. I appreciate the Chairman at this
late time allowing me to ask a few questions.

I will go back and just say I wish you the best. We need good
people in the Department of Homeland Security. We need people
who can carry out this task, because it is a important one. Hope-
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fully, what has gone on here today will stop and we will get you

confirmed and get you back to work.

. Mr. MAYORKAS. Thank you very much, Senator. It would be an
onor.

Chairman CARPER. Thank you. Thank you, Jon.

My staff has given me a little bit of information on the EB-5 pro-
gram. I asked you earlier with tongue only partly in cheek to give
us EB-5 101, and I think I said that my understanding was that
the program was created in 1992 when we were in a recession. Ac-
tually, it was created in 1990 when we were just going into a reces-
sion, and there was some interest in trying to make sure it was
short-lived.

I think the program in 1993 was modified, and I think Congress
added at that time something called the immigrant investor pilot
program in order to encourage immigration investments through
designated regional centers. Designated regional centers. I do not
recall hearing much about designated regional centers in 1993. I
had just become Governor of my State. But we have all heard of
enterprise zones, and when I hear the designated regional center,
I liken it to an enterprise zone.

But just talk to us about designated regional centers. How do
they work? And the kind of people that are actually responsible for
trying to get them established and then collect funds to fund the
entrepreneurial activities there? Just give us a little bit of discus-
sion on that, please.

Mr. MAYORKAS. Thank you very much, Senator. The regional cen-
ter program is indeed a pilot program. The EB-5, that pilot pro-
gram was reauthorized, I believe it was last year. I am not quite
certain, but it was reauthorized.

Chairman CARPER. As a matter of fact, my notes here say intro-
duced in 2012, the word “pilot” was removed from the 20-year-old
program, provided a 3-year reauthorization of the regional center
model, legislation introduced by Senators Leahy and Grassley, co-
sponsored by a number of our colleagues, including Collins, Conrad,
Hatch, Kohl, Lee, Rubio, and Schumer, adopted by unanimous con-
sent. That was about a year ago.

Mr. MAYORKAS. Senator, the regional center is an area of eco-
nomic activity in which commercial enterprises can be developed
into which foreign capital can be invested in the EB-5 program
and the jobs can be created in that area of economic activity.

The popularity of the regional center program has increased ex-
ponentially over the years, and over the last 4 years, for——

Chairman CARPER. Do you think it had something to do with the
fact that we are in the worst recession since the Great Depression
and we are looking for ways to create jobs and this was an effort
to try to draw capital into job creation in this country? Do you
think that is what is going on?

Mr. MAYORKAS. Senator, outside reports have concluded that in-
deed the EB-5 program and specifically the regional center pro-
gram within it has grown exponentially over the last few years be-
cause capital has been difficult to raise in a challenging economy.
There is a great deal of interest amongst individuals in other coun-
tries to immigrate to the United States, and those who can afford
it find the EB-5 program to be a valuable means of doing so.



23

Chairman CARPER. So is the rationale here they are investors,
entrepreneurs in other countries that have maybe good ideas, busi-
ness ideas, they have some money, and we are looking for some-
body who will invest capital here for job creation here rather than
compete with those folks from another country? Is that—that is my
understanding. Is that close to correct?

Mr. MAYORKAS. That is. Mr. Chairman, specifically that individ-
uals with the requisite amount of capital—it is either a minimum
of $500,000 or a minimum of $1 million, depending on where the
regional center is located, whether it is in a targeted employment
area, an area of acutely high unemployment or otherwise. They will
invest their capital, that requisite amount of capital in a regional
center, and if U.S. jobs are created, they will have conditional law-
ful permanent resident status, as I outlined earlier, and if they
qualify under the other eligibility requirements.

Why the regional center has grown exponentially, as well as the
economic factors that others have concluded as a causal link, is be-
cause when the investment is in a regional center as opposed to a
new commercial enterprise outside of a regional center, the job cre-
ation can be computed to include not only direct job creation but
indirect job creation—in other words, not necessarily just employ-
ees of the new commercial enterprise, but people—jobs that are cre-
ated as a result of the new commercial enterprise. Suppliers to the
new commercial enterprise would be a perfect example. If a sup-
plier increases its workforce by virtue of the new commercial activ-
ity and jobs are created that are attributable to the regional center,
then that job creation is attributable to the capital invested and
counts to the job creation requirement. And this is where the com-
plex economic methodologies, the econometric models to assess po-
tential for job creation, come into play. And if one presented those
to me, even though I practiced as a lawyer for many years, I would
not know how to adjudicate them. They are extraordinarily com-
plex. They fall within the purview of economic expertise, and that
is why we have brought that expertise to bear.

There is one very important additional point that I would like to
make, and that is the following: That with growth in a program
comes the potential for challenges to the program’s integrity. And
we have, of course, seen cases where individuals have sought to
make misrepresentations to us in order to avail themselves of the
program for which they are not qualified or, worse yet, individuals
who seek to avail themselves of entry into this country through the
EB-5 program when they very well may pose a threat to this coun-
try.

Chairman CARPER. What do you do about that kind of fraud?

Mr. MAYORKAS. Well, we have done a great deal, because this is
our highest priority: to help secure our Nation and to protect the
integrity of the system of which we are guardians. We have
reached out to the law enforcement and intelligence communities,
and we have developed stronger and closer working relationships.
We have increased the staffing of our fraud detection and national
security personnel. We are embedding them in the EB-5 program.
We have reached out to the Securities and Exchange Commission
(SEC) to make sure that the securities laws are upheld.
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I reached out, based upon my relationships from my law enforce-
ment days, to the highest levels of the SEC to make sure that they
brought their enforcement efforts and their enforcement expertise
to this very important area. We were substantial cooperators and
partners in the first successful SEC enforcement action against an
EB-5 program in Chicago, Illinois.

Chairman CARPER. Give us some idea, how do these designated
regional centers become created? What has to happen? Are there
3 1(()1‘5 ‘;)f them? Are we talking about a few, a dozen, scores, hun-

reds?

Mr. MAYORKAS. I do not know the number of regional centers
that exist currently.

Chairman CARPER. Would it be more than a hundred? Less than
a hundred?

Mr. MAYORKAS. I do not want to speculate, Mr. Chairman.

Chairman CARPER. OK.

Mr. MAYORKAS. But I can certainly provide that information to
the Committee.

Chairman CARPER. Thank you, if you would.

How do they get created? What is the process?

Mr. MAYORKAS. So from my understanding, because I sit as the
Director and I do not get involved in seeing the actual applications
and petitions, the business plans themselves, but people come up—
develop business ideas for the development of commercial enter-
prises

Chairman CARPER. “People” being American people, American
business people?

Mr. MAYORKAS. People here in the United States.

Chairman CARPER. OK.

Mr. MAYORKAS. And they develop business plans for the develop-
ment of those enterprises, those commercial enterprises. And once
those business plans and commercial enterprises are outlined and
they have approval from us to proceed, they begin to attract inves-
tors. And, quite frankly, I do not know if they begin to attract in-
vestors before we approve them or not, but they develop their busi-
ness plans. They begin to execute on their business plans. They
present their business plans to us. And if we approve them as re-
gional center designations, they proceed with the execution of their
plans from there.

Chairman CARPER. Knowing my colleagues and me, if I had
somebody that wanted to create jobs in Delaware and they wanted
to create one of these designated regional centers in order to in-
crease employment opportunities in my State, I would probably be
interested in seeing that succeed. You mentioned a number of my
colleagues, Democrat and Republican—I do not think I have ever
reached out to your office on this, but a number of our colleagues
actually do call your office, and in some cases you, and say, “There
is this effort to create employment activity in my State,” and they
probably do not call just to say, “You all are doing a great job. Keep
it up.” Maybe they do. But my guess is they probably call to raise
concerns.

Would you talk about the nature of the concerns that our col-
leagues might raise or a Governor might raise and the kind of con-
cerns that might be raised by someone who is attempting to estab-
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lish one of these designated regional centers, like, “It is taking too
long,” or, “I do not like your decision, you have not agreed to estab-
lish this center”? Can you just share with us the nature of those
conversations?

Mr. MAYORKAS. Thank you, Mr. Chairman. We received e-mails,
calls, letters from Members of Congress of both parties with respect
to the EB-5 program more often than weekly and more often than
one a week, I assure you. And the interest, of course, is in the infu-
sion of capital into a particular jurisdiction and the creation of jobs
for U.S. workers in that jurisdiction, a need and a priority that is
acutely held in times of economic challenge.

The complaints vary widely. One that we most often hear is that
we are taking too long. We have goals of approximately 6 months,
but we do not meet that goal. Rarely do we, and sometimes the
time period extends far longer, sometimes for very important and
valid reasons, making sure we are right, according to the law and
the facts, making sure that the integrity of the application is as-
sured, making sure that there is not a threat to our security. We
are being inconsistent in our adjudications. We are being untimely.
We are not adhering to the law. We are not following our estab-
lished policies. The complaints are very diverse.

There was one very notable complaint that I recall because it ac-
cused us of being unfair, that we had made adjudicative decisions
in a case and then subsequently we changed our mind. And the
concern of the Member of Congress was that seemed to be inequi-
table, that investors and business developers had relied on our ear-
lier decisions, and for us to change course midstream seemed in-
equitable. And I looked into that, consistent with the principles to
which I referred at the outset of this hearing, when something
?peaks of a difficult legal or policy challenge that the agency con-
ronts.

And I looked into that matter around the table with my col-
leagues, and I agreed with the concern. And my colleagues asked
me to get involved, to assist in the resolution of that matter, and
I did. And what I did was I made—a decision that was going in
the wrong direction, I made it right. I made it right in the spirit
ﬂnﬁi the letter of the law and the policies that we are sworn to up-

old.

The temperature of the complaints that we receive are equally
diverse as the nature of the complaints, and neither the tempera-
ture with which the complaint is made nor the author of the com-
plaint are material to our decisionmaking. The decisionmaking is
based on the law and the facts. And when I get involved in an issue
like the EB-5 issue to which I just referred, like the EB-5 issue
I described in the Gulf Coast matter, my guiding principle is no dif-
ferent than the guiding principle of the adjudicator and the guiding
principle that I have articulated and emphasized throughout my
tenure. We do what the law and the facts require, and nothing less
and nothing otherwise.

Chairman CARPER. All right. My understanding is that among
the many people establishing or attempting to establish one of
these designated regional centers was Terry McAuliffe, who was in-
terested in bringing green card technology to the State of Virginia
in one of these regional centers, ultimately ended up doing it, I
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think, in the Gulf Coast States, and I think one of the reasons why
Senator Landrieu was here is because apparently, as part of the
economic development issues in her State, they are interested in
creating a regional center—this is my understanding—and would
like to encourage that kind of thing.

But could you just share with us any communication you had
with Mr. McAuliffe with respect to the effort to create one center
in Virginia or maybe one on the Gulf Coast, any meetings you had
with him, any telephone conversations that you recall?

Mr. MAYORKAS. Thank you very much, Mr. Chairman. I was
asked to attend a meeting with Mr. McAuliffe so that I could hear
in person his complaints.

Chairman CARPER. And what year was that?

Mr. MAYORKAS. I do not quite recall. It was quite some—2 years
ago?

Chairman CARPER. All right.

Mr. MAYORKAS. Quite some time ago. And I heard those com-
plaints, and that was the extent of the interaction.

I should say that I engage with the public very often. I meet with
associations, groups, individuals, representatives, and the like who
voice concerns, who praise us when we do jobs well. One of my
areas of focus on behalf of the agency as a whole is to increase and
elevate the level of public engagement so that we are a transparent
agency, transparent not only to the public that we serve but to the
media whose responsibility it is in part to hold us accountable, and,
of course, to this Committee, to the Committee of oversight to
which we are held accountable.

Iéleard Mr. McAuliffe’s complaints, and I moved on with my
work.

Chairman CARPER. Did you ever hear from him again after that
meeting?

Mr. MAYORKAS. I recall Mr. McAuliffe——

Chairman CARPER. Let me just back up. Did you come back to
your agency and say, after the meeting with him and the other
folks that were part of the meeting, let us do things differently, let
us change what we are doing, let us change our course, I had this
meeting? And how did you react once you got back to work?

Mr. MAYORKAS. The answer to your question, Mr. Chairman, is
absolutely not. I do remember returning to the office and com-
plaining about the fact that I had to hear complaints.

Chairman CARPER. All right.

Mr. MAYORKAS. That is all.

Chairman CARPER. And you are probably used to hearing com-
plaints about this program. It sounds like there are a lot of them.

Mr. MAYORKAS. Yes.

Chairman CARPER. From elected officials and from those who are
not.

Mr. MAYORKAS. Yes. And my mantra to the workforce is the fol-
lowing: “Do not shrink from criticism. Just work very hard not to
deserve it.”

Chairman CARPER. OK. I think the basic question here is, for
those who are suggesting that these unnamed sources and innu-
endo and anonymous assertions, is the question of whether you, if
you will think of the scales of justice, if you have placed your hand
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on the scales of justice, to somehow—whether it was in the case of
the business case in the Gulf Coast or other places, whether you
have placed your hand on the scales of justice to change a decision
that is being made by the folks in your agency. Would you just re-
spond to that on the record, please?

Mr. MAYORKAS. Mr. Chairman, for 12 years as a Federal pros-
ecutor, I served as an officer of the court. I do not—I have not
changed my approach to the execution of my responsibilities. I con-
tinue to hold myself up as an officer of the court. I enforce the law.
I enforce the law based on the facts. I do not put my finger on the
scale of justice. The scale of justice is based on the facts and the
law, and nothing else.

And I should say that Gulf Coast complained in 2011, they com-
plained in 2012, and they continue to complain in 2013. And we
will follow the law and administer the law based on the principles
which I articulated and nothing less and nothing otherwise. And I
will say for someone to be accused of tipping the scales and in 2013
referring the matter to the Fraud Detection and National Security
Directorate for appropriate action based upon a question of the
project’s integrity seems a bit contradictory.

Chairman CARPER. Yes, it does.

Mr. MAYORKAS. It is very difficult to have allegations swirling
and not have had an opportunity to address them. And I am eager
to be interviewed by the Inspector General’s Office, and I wish I
had been interviewed earlier.

Chairman CARPER. I wish we had an Inspector General con-
firmed by the Senate in place to do that in this Department. Two
years have passed since we have had that.

One last question. The vote has started, so I will ask maybe one
last quick question before we close and then give you a short oppor-
tunity to make a closing statement of your own.

In my old role as Governor, every month I would meet with my
legal counsel, and we would go over requests for pardons, requests
for commutations, and my legal counsel would make recommenda-
tions. We would go through the case. I used to serve on the Board
of Pardons when I was State treasurer. And from time to time, my
staff would reach out to other people and ask them questions, this
person is coming before the Governor, recommended for a pardon
or commutation by the Board of Pardons, and we would ask for
input.

One of my colleagues I think raised with you a question about
a pardon that was being considered by President Clinton near the
time that he left office. As we all know, when Presidents are about
to leave office, there is kind of a rush to see if we cannot get a
President to issue a pardon or a commutation. And our under-
standing from one of my colleagues is that someone reached out to
you from the Clinton White House and asked a question about a
particular case. Can you just share that with us and share with us
the nature of that discussion, that conversation?

Mr. MAYORKAS. Yes, Mr. Chairman

Chairman CARPER. I just want to get it clear. I think you re-
sponded to this before. I will ask you to respond to it one last time.

Mr. MAYORKAS. Most certainly, Mr. Chairman. Thank you for the
opportunity. Yes, that question was posed to me when I appeared
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before the Judiciary Committee of the U.S. Senate in the confirma-
tion hearing for the position of Director of U.S. Citizenship and Im-
migration Services, which I now hold. The White House reached
out to me when I was the United States Attorney for the Central
District of California and asked me whether I supported the com-
mutation of a narcotics trafficker that had been prosecuted in the
District of Minnesota by my colleague, my fellow United States At-
torney, and I informed them that I did not support the commuta-
tion, that I did not know the facts of the case, and that deference
should be afforded to the Federal prosecutor in the District of Min-
nesota who prosecuted that case.

Chairman CARPER. Thank you.

The last thing I want to do is just give you an opportunity to
make a very short statement, a short closing statement, and then
I want to make one of my own, and I am going to run and vote.
Please. Thank you for your testimony today.

Mr. MAYORKAS. Thank you very much, Mr. Chairman, for the
privilege of appearing before you and before the distinguished
Members of the Committee.

Let me, if I can, say that one of the greatest sources of honor
that I have had in my professional career is to serve alongside the
men and women of the United States Citizenship and Immigration
Services. It is an extraordinarily dedicated and talented workforce.

It has been equally an honor to serve as an Assistant United
States Attorney and United States Attorney. I love public service.
I love aspiring to fulfill the highest ideals of public service. I love
being an officer of the court. I love being a guardian of the law. I
love the privilege and the honor of always doing the right thing.

I also love my family. I love my two brothers that are here. And
I love the family that they are representing here.

I adored my parents. My parents were individuals of unflinching
integrity and ethics and honor. And I have executed my public
service responsibilities in a way in which they would be proud. And
if I have the privilege of being confirmed as the Deputy Secretary
of Homeland Security, I will continue to do so.

Thank you.

Chairman CARPER. Thank you for those words.

When we met earlier this week, we talked a little bit about your
parents. I am sure you will recall that. And you said these words,
and I will paraphrase, but I think this is pretty much what you
said. You said: I live my life to honor my parents. And I think if
your parents were here today—I am sure they are tuning in, look-
ing down—my guess is they are very proud of their three sons.

I think it was Thomas Jefferson who used to say, “If the people
know the truth, they will not make a mistake.” The purpose for
this hearing is to try to ensure that we get to the truth, that we
do not hear about rumor and innuendo and unconfidential sources,
anonymous sources for investigations that take not just weeks but
months, now almost a year. We have to get to the truth. You have
helped us to get there. And while I am disappointed that some of
our colleagues could not join us today, my hope is that they will
have an opportunity to consider what has happened today and
what we have heard today and what we have learned.
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I also hope that the Inspector General or the Acting Inspector
General or whoever is in charge in the Inspector General’s shop
these days over at the Department of Homeland Security, I hope
they will put their foot on the accelerator and get this done. Jus-
tice—what is the old saying? “Justice delayed”——

Mr. MAYORKAS “Is justice denied.”

Chairman CARPER [continuing]. “Is justice denied.” And we have
a Department that is without a confirmed Deputy Secretary, will
soon be without a Secretary, that has gaping holes in its leader-
ship, and we need to address it. Of all the departments of our Fed-
eral Government, this one, perhaps more than any, needs leader-
ship, needs strong leadership, and they have had that in Janet
Napolitano and Jane Holl Lute, and you and others with whom you
serve. And God knows they are going to need it in the months and
the years to come as we deal with cyber attacks, which are occur-
ring at this very moment, with terrorist attacks, which are being
planned this day, with the challenges that will come from immigra-
tion reform legislation if we are able to implement it, and with God
knows how many other challenges that are before us.

The last thing I would say is just a word on integrity. One of my
favorite sayings is, “Integrity”—I do not know who said this, but
it is a good one. “If you have got it, nothing else matters. Integrity,
if you do not have it, nothing else matters.” And it sounds like to
me that your parents infused in you and your brothers a fair
amount of integrity. And we appreciate that. We appreciate your
presence here.

This hearing record will remain open until noon tomorrow, July
26th at 12 p.m., for the submission of statements and questions for
the record.

With that, this hearing is adjourned. Thank you all.

Mr. MAYORKAS. Thank you, Mr. Chairman.

[Whereupon, at 12:40 p.m., the Committee was adjourned.]
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Opening Statement of Chairman Thomas R. Carper
Nomination of Alejandro Mayorkas to be Deputy Secretary of the Department of
Homeland Security
July 25,2013

As prepared for delivery:

Today we meet to consider the nomination of Alejandro Mayorkas, President Obama’s choice to
serve as Deputy Secretary of the Department of Homeland Security. Mr. Mayorkas currently
serves as the Director of U.S. Citizenship and Immigration Services. We thank him for that
service and for his willingness to be considered for the Deputy Secretary position.

This Committee is responsible for working with the Administration to help protect our nation’s
security at home and abroad. At the samc time, we strive to make sure federal agencies work
better and more efficiently with the resources we entrust to them.

Part of that responsibility is ensuring that we have effective leaders in place to provide essential
guidance. To that end, our Committee must consider Administration nominees in both a
thorough and a timely manner as part of the full Senate’s confirmation process.

At DHS alone, I believe there are fifteen senior leadership positions that are, or will be, vacant in
the very near future. At least six of these positions require Senate confirmation. [ call this
phenomenom “Executive Branch Swiss Cheese.”

Congressman Jason Chaffetz, a Republican colleague from Utah who sits on the House
Homeland Security Committee, recently put the lcadership predicament at DHS this way: -- *It's
one of the biggest agencies that we have, and it's got one of the lowest levels of morale on record
based on the surveys. And when you have vacancies at the top, you have this vacuum that's
unfulfilled, and there is a total lack of leadership.”

In six weeks, we face the prospect of a Department of Homeland Security led by an acting
Secretary and an acting Deputy Secretary. The issues this Department deals with every day are
daunting: the threat of terrorist attacks; cyber attacks on a 24/7 basis; border security;
immigration reform, and the list goes on.

This Department has needed and will continue to need strong leadership. Janet Napolitano and
former Deputy Secretary Jane Holl Lute have provided it for the past four years. Jane has
already left and Secretary Napolitano will be gone by early September. All of us must feel a
sense of urgency to ensure that we have the leadership the Department needs in place.

Having a confirmed Deputy Secretary of Homeland Security will help fill this leadership
vacuum. It is critical, then, that we carry out our constitutional responsibility to provide "advice
and consent.”

Although our nominee is currently the Director of the agency that manages the largest

immigration system in the world, I'm sure it comes as no surprise to him when I say the next
Deputy Secretary will have some big shoes to fill.

(31)
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The former Deputy Secretary, Jane Holl Lute, was widely respected by this Committee for her
leadership, expertise, and candor. I think it’s safe to say that the Department needs somebody
with her same leve! of commitment to tackling problems head-on.

In no small part, due to her leadership, the Department made great strides in many areas — for
example, in narrowing the many operational and management issues identified as "high risk" by
the Government Accountability Office.

In my talks with Director Mayorkas I believe he understands well these management challenges
and is committed to continuing these efforts and to move the Department further forward.

His leadership has earned the respect of several former DHS officials, including Jane Holl Lute,
Richard Skinner (Inspector General), Elaine Duke (Undersecretary for Management), and Robert
Bonner (CBP Commissioner)—all of whom have written strong letters of recommendation for
Director Mayorkas.

I'd like to ask for unanimous consent to enter these letters and all the others we have received-
including one from the U.S. Chamber of Commerce- into the hearing record.

I would also like to take a minute to review Director Mayorkas® qualifications. The Senate has
twice before found him qualified for Senate-confirmed positions. The Senate confirmed him by
voice vote in 1999 to scrve as U.S. Attorney for the Central District of California, the largest
federal judicial district in the nation. It did so again in 2009 to setve as the Director of U.S.
Citizenship and Immigration Services.

As Director of U.S, Citizenship and Immigration Services he has made national security a
priority by taking on fraud head on. He even created a new Directorate for fraud detection and
prevention.

He was also responsible for turning around the agency’s ambitious “Transformation” project to
create an electronic case management system. This system had previously been mired in cost
overruns and schedule delays. Now, it is on much sounder footing and is beginning to deliver
new capabilities for users every few months.

He was also in charge of standing up a massive new program — the Deferred Action for
Childhood Arrivals. Not everyone may agree on the merits of this program, one which [ support,
But I think we can all agree that getting it up and running in a very short time — 60 days to be
exact — is a remarkable accomplishment.

Of course, with the immigration debate in Congress still ongoing, Director Mayorkas® expertise
would be extremely helpful in leading the Department that would be charged with implementing
comprehensive immigration reform.

But there are also some questions that have recently been raised about Director Mayorkas’
qualifications.
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Qver the last 72 hours, we have learned — albeit through some rather unusual circumstances --
that Director Mayorkas is reportedly the subject of an on-going DHS Inspector General
investigation. News reports suggest that the investigation relates to his purported role in
facilitating investor visas.

At this point in time, we do not have all the facts. It’s also my understanding that Director
Mayorkas, has not even been interviewed by the Office of Inspector General, despite the fact that
this investigation began nearly a year ago in September 2012. Furthermore, the Office of
Inspector General apparently does not have any “preliminary findings” regarding Mr. Mayorkas
— in contrast to earlier reports. In fact, the initial allegations have not been confirmed at this
point in time and the Office of Inspector General has found no wrongdoing by Mr. Mayorkas.

Lastly, before this highly sensitive information was disseminated in a rather questionable manner
on Monday night, the Office of Inspector General had not informed Mr. Mayorkas of its
investigation.

So, rather than allowing rumor, speculation, and innuendo to rule the day, this hearing will allow
us to continuc the process of vetting this nominee.

I recognize that our Republican colleagues, in a letter sent to me yesterday, would like me to
hold all action — including even a hearing — on Mr. Mayorkas’ nomination until the Inspector
General has concluded his investigation. I respectfully disagree.

First, a hearing provides an appropriate setting for Members of our Committee to ask questions
of the nominec and get answers in public and under oath. This type of open forum where
Members ask questions and the nominee is given the opportunity to respond should be
encouraged, not stifled.

Second, in talking with the Office of Inspector General, we know it is months away from
completing its investigation. And given that this office is confronting its own set of challenges
and controversics — including lacking a Senate confirmed leader for over two years--it appears
highly likely that this investigation will not be concluded in a timely manner.

I believe it would actually be irresponsible to leave the Department without a permanent Deputy
Secretary until the investigation is completed — especially given that, in early Scptember, we will
not have in place a Senate-confirmed Secretary to run the Department.

How can we honestly expect this Department to effectively and efficiently carry out its mission -
- things like stopping cyber attacks, responding to natural disasters, or preventing another
Boston-like terrorist bombing, or preparing to implement comprehensive immigration reform --
without strong and stable leadership?

Given the qualifications of this nominee and the critical need for leadership in the Department, |
believe it is important to proceed with nomination hearing today. In doing so, we will be
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practicing one of my core principles -- to adhere to the “‘Golden Rule’ by treating others as we
want to be treated.

At the end of the day, I'm interested in the truth and nothing but the truth. T hope my colleagues
on this Committee feel the same way. All nominees, Mr. Mayorkas included, should have an
opportunity to address Members’ questions about the nominees’ experiences and qualifications
for a positions — both in public and in private. I have seized the opportunity to speak with Mr.
Mayorkas privately several times in regards to his qualifications and I believe he deserves to tell
his story in public. I have also taken the opportunity to review Mr. Mayorkas’ FBI file, not once,
but twice. Nothing in my conversations with Mr. Mayorkas or in my review of his FBI file has
convinced me that we should not be holding this hearing today.

i
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Statement of Senator Mary L. Landrieu
Introducing Alejandro N. Mayorkas
Nominee for Deputy Secretary, Department of Homeland Security
July 25, 2013

Mr. Chairman, it is my distinct privilege to join Senator Feinstein in introducing Mr. Alejandro
Mayorkas as the nominee for the position of Deputy Secretary of the Department of Homeland
Security. I was pleased to learn that President Obama nominated Mr. Mayorkas, and [ am happy
this Committee will hear his testimony today.

I have had the opportunity to work with him closely during the last two years on an issue of great
importance. Many members may be familiar with the tragic backlog of hundreds of intercountry
adoption cases pending since 2007 involving Guatemalan children and American parents in need
of a champion and a voice.

The Director has been one of my strongest allies in the Administration in encouraging the
Guatemalan government to process these outstanding cases. Mr. Mayorkas has spent a
considerable amount of time working with me and the State Department to resolve this issue on
behalf of the children and families involved.

In his role as Director, he has led the largest immigration bureau in the world, supervising over
18,000 employees and 200 offices worldwide and earning accolades for increasing transparency
and accountability at the bureau.

As Deputy Secretary of DHS, Mr. Mayorkas will oversee day-to-day operations and serve as the
Department’s chief operating officer.

Mr. Mayorkas’ previous experience provides a solid foundation for his future work and an
extensive knowledge of our immigration system and the overall mission of the Department of
Homeland Security. As the Chairman of the Homeland Security Appropriations Subcommittee,
care deeply about the management of this Department and believe him to be uniquely qualified
for the job.

I have every confidence in his devotion to safeguarding our nation and his ability to effectively
perform his duties in this new role. It is my honor to present Mr. Mayorkas to the members of
this committee and to support his nomination.
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STATEMENT FOR THE RECORD
Senator Tom Coburn
Ranking Member, Senate Homeland Security and Governmental Affairs Committee
Nomination Hearing for Alejandro Mayorkas

July 25,2013

As the members of our Committee are by now aware, the Department of Homeland Security
Office of Inspector General has confirmed it is investigating allegations of conflicts of interest,
misuse of position, mismanagement and appearance of impropriety in actions by the witness at
today’s hearing, Mr. Mayorkas, as well as other U.S. Citizenship and Immigration Services

(USCIS) officials.

The lack of confirmed leadership at the Department is a serious problem which concerns us all
deeply. At the White House’s request, my staff has worked in good faith to expedite our review

of Mr. Mayorkas® nomination.

Unfortunately, neither the White House, nor DHS, nor Mr. Mayorkas himself disclosed to us the
existence of an active investigation into Mr. Mayorkas, featuring allegations which, if true, may
directly apply to his fitness to serve as Deputy Secretary and potentially Acting Secretary of

DHS.

Asking Mr. Mayorkas to testify before our Committee in light of this investigation is unfair and
improper. It is unfair first to Mr. Mayorkas, positioning him to face questions in a public forum
based on incomplete understandings of the facts and allegations of the investigation into his
conduct. It is unfair to Mr. Mayorkas also because his swom testimony today eould complicate
any eventual legal strategy, should he face administrative or criminal charges. Perhaps most
concerning, this hearing could force Mr. Mayorkas to make a choice between answering
questions and exercising his fundamental Constitutional rights. I cannot in good conscience

participate in forcing him to make that choice.
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It is unfair to the Inspector General’s investigators, who are as we speak attempting to fairly and

fully determine the facts surrounding the allegations before them.

1t is also unfair to the members of the Committee. We cannot fairly execute our duties without
inquiring about any issues of concern regarding the nominee, which may include thosc under
investigation. Are we to avoid asking questions regarding allegations which carry serious
implications for Mr. Mayorkas’ professional conduct? Are we to ask questions which could hurt

Mr. Mayorkas or the investigators on his case?

Holding this hearing in light of an active investigation into serious, relevant allegations of
professional misconduct by the nomince, and over the objections of the ranking member and
others, appears to be virtually without precedent in the history of this or any other Senate

committee.

As I and other members have already expressed, we believe the Committee must wait until these
allegations against Mr. Mayorkas arc resolved before deciding whether to move forward with his

nomination.

I cannot participate in a hearing I believe to be unfair and improper to all parties involved. This
is not a path I would choose under ordinary circumstances, but these circumstances are far from

ordinary.

Once the allegations before the Inspector General are resolved and the Committee confirms no
outstanding investigations exist regarding Mr. Mayorkas, I look forward to fully and fairly

considering his nomination to be Deputy Secrctary.
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Senator Dianne Feinstein
Statement of introduction for the nomination of Alejandro N. Mayorkas to be Deputy
Secretary for the Department of Homeland Security
July 25, 2013

It is a pleasure for me to introduce President Obama’s nominee for Deputy Secretary of the
Department of Homeland Security, Alejandro Mayorkas.

I have known Ali for many years and am proud to have recommended him to President Clinton
for the position of United States Attorney for the Central District of California as well as to
President Obama for his current position as Director of U.S. Citizenship and Immigration
Services.

The role of Deputy Secretary within the department is really an important one. The deputy
secretary is charged with overseeing the agency’s efforts to counter terrorism and enhance the
security and management of our borders, while facilitating trade and travel, and enforcing our
immigration laws.

Additionally, this secretary assists in the safeguarding and security of cyberspace and provides
support for national and economic security in times of disaster in coordination with federal, state,
local, international and private sector partners.

Mr. Mayorkas [ believe is well-qualified for this position. He brings to this office a diverse
background and set of experiences in both the private and public sectors.

Born in Havana, Cuba, Mr. Mayorkas earned his B.A. with distinction from the University of
California, Berkeley in 1981. He carned his law degree from Loyola School in 1985.

Those who have enjoyed the opportunity to work with him regard him as being highly
intelligent, thoughtful, kind, compassionate and dedicated to doing the “right thing.”

From 1989 to 1998, he served as an Assistant U.S. Attorney for the Central District of California
where he prosecuted a wide array of federal crimes, specializing in the prosecution of white-
collar crime. Federal Jaw enforcement agencies recognized his success with multiple awards. For
example, he received commendations from FBI Director Louis Freeh for his successful
prosecution of Operation PolarCap, the largest money laundering case in the nation at the time.

He continued to distinguish himself by becoming the first U.S. Attorney in the Central District of
California to be appointed from within the office. He created the Civil Rights Section in the
office to prosecute hate crimes.

He developed an innovative program to address violent crime by targeting criminals’ possession
of firearms, prosecuting street gangs, and at the same time developing after-school programs to
help at-risk youth discover and realize their potential. He uniquely demonstrated the ability to
simultaneously be firm with criminals, protective with the innocent and supportive and
empowering to our future leaders.
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As supported by the many law enforcement and community awards he received during his tenure
as U.S. Attorney, Mr. Mayorkas’ accomplishments extended beyond his district.

He successfully expanded his office’s community outreach programs and cooperation with
international players in the fight against crime. He directly resolved cases while also overseeing
hundreds of attorneys addressing immigration matters, which included complex and sensitive
prosecution of individuals and rings producing false immigration documents, illegal reentry
cases and alien smuggling conspiracies.

The Administrator for the Drug Enforcement Administration, Michele Leonhart, noted “he was
instrumental in broadening collaboration between law enforcement agencies to address violent
crime and expanded cooperation with other nations to address the growing threat of transnational
crime.”

Combined with his prosecuting white collar crime, public corruption, computer-related crime
and international money laundering, she wrote that such a “broad base of experience... provides
him with a unique perspective on threats to national security.”

He further developed his sharp legal skills and management experience as a partner at
O’Melveny & Myers from 2001 to 2009 where he represented companies in high-profile and
sensitive government enforcement cases. He was recognized by his worldwide firm with an
annual award for “leadership, excellence and citizenship,” and was named by the National Law
Journal as one of the “50 Most Influential Minority Lawyers in America” in 2008.

Since his confirmation as director of USCIS four years ago in 2009, he has continued to exert his
positive influence through leadership, excellence and citizenship in accomplishing the agency’s
mission, He has improved the immigration services and policies of USCIS by realigning its
priorities for a modern-day America that seeks to preserve its legacy as a nation of immigrants
while ensuring national security and public safety—no easy task.

Throughout his current role, he has successfully preserved and increased the integrity of our
immigration laws by decreasing fraud and bringing accountability to our immigration system. He
has worked to secure our nation’s criminal and immigration laws in the face of increasing gang
and border violence.

As technology advances, so too have our needs to prevent fraud and to safeguard immigration
documents from tampering. Mr. Mayorkas has confronted that challenge by enhancing the scope
and frequency of national security vetting of applicants for immigration benefits and by
redesigning immigration documentation with enhanced security features,

He has led USCIS in the other half of its mission, to preserve the role of America as a just nation
that treats immigrants at our shores humanely and with an eye toward the potential they bring to
our nation.
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To combat notario fraud and other unscrupulous practices that undermine the integrity of the
immigration system, Mr. Mayorkas Jaunched the Unauthorized Practice of Immigration Law
initiative. It is a nationwide collaborative effort with federal, state and municipal agencies and
enforcement authorities that works to raise awareness among immigrant communities and to
investigate and prosecute wrongdoers.

After the 2010 earthquake in Haiti, he developed and implemented a humanitarian parole
program on an emergency basis to save orphans and unite children with their adoptive families
here.

Significantly, under President Obama’s directive to grant deferred action to immigrants who
were brought to this country as children and who seek to legally remain in the United States, Mr.
Mayorkas swiftly implemented the Deferred Action for Childhood Arrivals initiative in 60 days.
In less than one year, over half a million people have applied to remain in the United States, the
only home they’ve known.

He has realigned the agency’s organizational structure, including 246 offices and facilities
worldwide, to more accurately serve key priorities and achieve efficiency. He has stringent
budget reviews that have resulted in cost-saving measures of $160 mijllion in budget cuts for
FY10.

Mr. Chairman, [ took an additional amount of time because 1 know there are currents swirling
around Mr. Mayorkas’s confirmation. But I also know that this is an incredibly special human
being who is well deserving of this position and I know that this committee will do the right
thing and confirm him for nomination to the floor of the Senate.
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TESTIMONY OF
ALEJANDRO N. MAYORKAS
DIRECTOR, UNITED STATES CITIZENSHIP AND IMMIGRATION SERVICES
BEFORE THE UNITED STATES SENATE
COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS
JULY 25, 2013

Mr, Chairman, Ranking Member Coburn, Members of the Committee,
I am deeply honored by the President’s nomination and the opportunity to appear before you.

In my professional life I have had the privilege of serving our country for nearly sixteen years.
My love of our country and my drive to serve it are grounded in my family history and
upbringing. My parents brought my sister and me to this country as political refugees in 1960,
having escaped the communist takeover of Cuba. Our parents instilled in their children a deep
and everlasting appreciation for the freedoms and liberties that define our country and an abiding
respect for its laws. Qur nation, they taught us, is like no other, and its qualities are never to be
taken for granted but instead cherished and protected.

My parents also taught us what it means to live a principled life, a life grounded in values, ethics,
honor, and integrity. Their teachings, advice, lectures, admonitions, and support were strong but
not more powerful than the lesson of example: they conducted themselves as I aspire to lead my
life. As this Committee considers whatever I have accomplished, please understand that it is a
glimpse into the character of my parents.

For nearly twelve years I served our country as a federal prosecutor in the United States
Attorney’s Office for the Central District of California. Each and every day, day and night and
most often seven days a week, [ enforced the laws of this land and I did so aggressively and with
distinction. As an Assistant United States Attorney I prosecuted and tried cases against narcotics
traffickers, violent criminals, money launderers, white collar criminals, illegal telemarketers,
immigrant smugglers, and many others. I pursued justice forcefully, demanded accountability,
and vindicated the rights of victims and our communities. When I became the Chief of the
office’s General Crimes Section, [ trained new Assistant United States Attorneys how to
prosecute and try cases on behalf of the federal government, and I instilled in them the principles
of federal prosecution and the ideals of law enforcement and public service.

Upon the recommendation of Senator Dianne Feinstein and the United States Senate’s
confirmation, I became the first United States Attorney in the Central District of California to be
promoted to the position from within the office. I served as the chief federal law enforcement
officer in the largest federal judicial district in the nation, leading an office of 240 Assistant
United States Attorneys in the prosecution of cases to protect a jurisdiction of more than 180
cities and a population of more than 18 million people. We partnered and collaborated with law
enforcement at all levels of government — federal, state, tribal, and local — in our collective,
forceful, and unwavering pursuit of justice.
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For the past nearly four years I have had the privilege of serving as the Director of U.S.
Citizenship and Immigration Services, an agency within the Department of Homeland Security
whose workforce and reach span the globe as we administer the largest immigration system in
the world. To this position I have brought my foundation and skills as a federal prosecutor and
as a leader and manager. With an incredibly talented and dedicated workforce, we have
prioritized and strengthened our agency’s national security safeguards and more vigorously
combated fraud; we have become more transparent and accountable to our inspectors, overseers,
and the public we together serve; we have realigned our organizational structure to better execute
our priorities and deliver greater efficiency; and, we have introduced and maintained greater
fiscal discipline to ensure that we are careful stewards of the funds we receive.

Now I am before you as the President’s nominee to be the Deputy Secretary of the Department
of Homeland Security. I am deeply honored to be here and excited by the opportunity — the
privilege — to work with you and with the men and women of the Department of Homeland
Security to effectively and efficiently help secure our country’s homeland. The Department has
achieved a great deal in advancing the security of our nation, and its progress is the result of
strong leadership, this Committee’s oversight, and the selfless, hard work of the Department’s
employees who are committed to the mission and the calling of public service,

There are challenges and there are opportunities. Terrorist threats against our country are
persistent and evolving, natural forces cause disasters that cost lives and wreak life-altering
damage, and emerging cyber threats must be managed while protecting privacy and civil liberties
and maintaining the Internet as an engine of economic growth. The Department has developed
and matured in systems and processes, yet further progress is imperative. The Department must
eliminate management risks that are high and the subjects of which are fundamental to good
government; it must build on the significant achievements of former Deputy Secretary Jane Holl
Lute. The Department must be better integrated internally, across the federal government, and
with its critical and dedicated partners that are first-responders in state, local, and tribal
governments, and in the private sector. The firefighters, police officers, sheriffs, emergency
personnel, and critical infrastructure owners and operators across our country understand better
than most the challenges of protecting, preparing, and responding to the human and natural
threats we confront.

We have the capabilities to successfully address the challenges and seize the opportunities. The
men and women of the Department are its greatest resource, and leadership and management can
and must inspire and deliver the best in them. Through efficient collaboration and coordination
with our partners at all levels of government and in the private sector, we can maximize valuable
resources and spare unnecessary effort and expense. This Committee’s oversight provides a
critical catalyst for improvement and your rightful demands for accountability ensure disciplined
and scrupulous adherence to the principles and values of good government.

Thave the experience, ability, character, and commitment to help lead and manage the
Department and work closely with this Committee to successfully address the challenges and
seize the opportunities. I have fought in the crucible of the courtroom, led task forces and
trained cadres of new prosecutors, led federal law enforcement in the largest federal judicial
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district in the nation, and led the globe-spanning federa! agency that administers the largest
immigration system in the world. I have realigned institutions, built and maintained
partnerships, charted new directions, and imposed fiscal discipline and restraint. I have
accomplished this and more with my phenomenal colleagues throughout my nearly sixteen years
of public service.

I hope I have the privilege of future accomplishments with the oversight of this Committee. 1
believe in the Department’s accountability to you, and if I have the honor of being confirmed to
be the next Deputy Secretary of the Department of Homeland Security, I will work closely with
you to help lead and manage the Department in a manner and with personal qualities that bring
pride to this Committee and eamn the respect and admiration of the public whom you represent.

I have been honored to serve the United States of America. This country has given my family
and me our freedom and liberty, and precious opportunities.

It is a privilege to appear before you. Thank you for the opportunity.
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United Stares

= Office of Government Ethics
1201 New York Avenue, NY, Suite 500
Washington, DC 20005-3017

JUL ~3 72013

The Honorable Thomas R. Carper

Chairman

Committee on Homeland Sccurity
and Governmental Affairs

United States Senate

Dear Mr, Chairman:

In accordance with the Ethics in Government Act of 1978, 1enclose a copy of the
financial disclosure report filed by Alcjandro N. Mayorkas, who has been nominated by
President Obama for the position of Deputy Secretary, Department of Homeland Security.

We have reviewcd the report and have also obtained advice from the agency conceming
any possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed
is an ethics agreenment outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully comply within three months of confinmation with any action specified in the ethics

agreement.

Based thereon, we believe that this nominee is in compliance with applicable laws and

regulations governing conflicts of interest.
Sincerely,
-\ 7
(/ . \Q,v\,_c./c‘ /é\gk -
K J

Jane S. Ley
Deputy Director

Enclosures REDACTED
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June 28, 2013

Joseph Maher

Designated Agency Ethics Official
Department of Homeland Security
Washington, DC 20528-3650

Dear Mr, Maher:

The purpose of this letter is to describe the steps that | will take to avoid any
actual or apparent conflict of interest in the event that | am appointed to the position of
Deputy Secretary, Department of Homeland Security.

As required by 18 U.S.C. § 208(a), | will not participate personally and
substantially in any particular matter that has a direct and predictable effect on my
financia! interests or those of any person whose interests are imputed to me, unless [ first
obtain a written waiver, pursuant to 18 U.S.C, § 208(b)(1), or qualify for a regulatory
exemplion, pursuant to 18 {J,S.C. § 208(b)(2). | understand that the interests of the
following persons are imputed to me: any spouse or minor child of mine; any general
partner of a partnership in which [ am a limited or general partner; any organization in
which | serve as officer, director, trustee, general partner or employee; and any person or
organization with which [ am negotiating or have an arrangement concerming prospective
employment.

My spouse and [ will divest our interests in the following entities within 90 days
of my confirmation: Alerian Master Limited Partnership, AT&T, Cisco Systems, Exxon
Mobil, General Electric, Goldman Sachs, Guaranty Bancorp, Intel, Johnson & Johnson,
Merrill Lynch, Microsoft, PPL Corp., and Pfizer. With regard to cach of these entities, [
will not participate personally and substantially in any particular matter that has a direct
and predictable effect on the financial interests of the entity until we have divested it,
unless | first oblain a written waiver, pursuvant to 18 U.S.C. § 208(b)(1), or qualify fora
regulatory exemption, pursuant to § 208(b)(2).

[ understand that as an appointee | must continue to abide by the Ethics Pledge
{Exec. Order No. 13490) that | previously signed and that I will be bound by the
requirements and restrictions therein in addition to the commitments [ have made in this
and any other ethics agreement.
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[ have been advised that this ethics agreement will be posted publicly, consistent
with 3 U.S.C § 552, on the website of the U.S, Office of Governument Ethics with other
ethies agreements of Presidential nominees who file public financial disclosure reponts,

Sincercly,

Lol Vo

Alejandro N, Mayorkas
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COMMON QUESTIONS FOR
EXECUTIVE NOMINEES

1. Basic Biographical information

Please provide the following information.

;Name of Position Date of Nominatio
Deputy Secretary, Department of Homeland Security 08/27/13

el SRS
Nichotas Mavorkas

wA!ej«:-lndro

ng§? dential Address

{do not include street address) {include street address)

‘ Street: 20 Massachusetts Avenue NW

City: City: State: Zip:
| Washington Washingten oC 20528

g 4 Neme Used From | Name Used To
. . N T iehyveer) [Month/Year}
First Name Middle Name | Last Name Suffix § {Cheek box if (Check bax if
2 @ estimate) estimate)
Ali {nickname} Nicholas Mavyorkas Est Est
11/89 X Present 0
Est £st
o 43
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&

Year of Birth
{Do not include month and day )
1959

Check All That Describe Your Current Situation:

Never Married Married Separated Annulied Divorced Widowed
o Xo a a o o

Tanya Fawn Mayorkas

Lighesk b
Hriatyy

i

t |
Mayorkas

- L
Charlotte

Margaret Elizabeth

2. Educatign List all post-secondary schools attended.

2



Narng of Date
Sthiool | Desree | Awarded
& school) )
Loyofa Law Law School - sras Juris May
& i
School ¢ Doctor | 1985
University of | University 87 1981 {with b"“*:‘ I BA, June
California at f:: st 1981
Berkeley u
University of | University 1978 1878 :S‘- N/A
California at
Los Angeles
3. Employment

(A} List all of your employment activities, including unemployment and self-employment. If the
employment activity was military duty, list separate employment activity periods to show each
change of military duty station. Do not list employment before your 18th birthday unless to

provide a minimum of two years of employment history,

USPHE Goa%missibﬁéd~ Corgs,

Other Federalemployment;. | NameofYour

State Government iton- Employer/

Federal Employment), Sglf- Assignad Duty ate monthiyeasis

employment, Unemployment, | Station only} {Hsek Howl

Federal Conteactor, Non- X sytimiate}

Government Employment

{excluding sel-employment], 1

Other : e W i +

Federal Employment WS, Citizenship and | Director Washingt 8/2008 5;‘ present &
imrmigration Services on, 0C

Private Sector O'Melveny & Myers | Law Partner Los sfager sas
LLP Angeles, “ -

CA

Federal Employment United States United States Los P ‘5‘ — 5:‘
Attorney’s Office for | Attorney Angeles,
the Central District of | {previously, CA
California Assistant U.5.

Attorney}

Private Sector Patterson, Belknap, Law Firm Los . *;‘ o389 ‘i“
Webb & Tyler {during | Associate Angeles, | 271986 21587
portion of CA
timeframe, known as
Rosenfeld, Parnell &

Shames)
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Private Sector Cooper, Epstein & Law Firm Beverly p— i“ 31089 f"
Hurewitz {faw firm no | Associate Hills, CA i
fonger in existence)

Private Sector Law Office of Colyn Part-Time Beverly 1071988 f“ Est.
Desatnik Hourly Law Hills, CA 11986

Clark

Private Sector Law Office of Dennis | Part-Time Los 3983 RS

Harley Hourly Law Angeles,
Clerk CA

Private Sector Fulop & Hardee {law | Asslstant Law | Beverly | &8 1982
firm ne longer in Librarian Hills, CA
existence}

Academia Loyota Law School Adjunct Los e e

Professor, Trial | Angeles,
Advocacy CA

{B) List any advisory, consultative, honorary or other part-time service or pasitions with federal,
state, or local governments, not listed elsewhere.

Name of Goverrment
Entity

Nameof Position

Transition Team for
President-Elect Barack

Leader, Crimingl Division Transition Team,
U 5. Department of justice

Present

X 2
QObama
California Commission | Commissioner et
on Fair Administration £t 2008 X s

of Justice

006

{C) Have you ever been fired from a job, quit a job after being toid you would be fired, left a job by
mutual agreement following charges or allegations of misconduct, left a job by mutual agreement
following notice of unsatisfactory performance, or received a written warning, been officially
reprimanded, suspended, or disciptined for misconduct in the workplace, such as violation of a security

policy?

No.

4, Potential Conflict of Interest

(A} Describe any business relationship, dealing or financial transaction which you have had during the
last ten years, whether for yourself, on behaif of a client, or acting as an agent, that couid in any way
constitute or result in @ possible conflict of interest in the position to which you have been nominated.

In connection with the nomination process, | have consulted with the Office of Government Ethics and
the U.S. Department of Homeland Security’s designated agency ethics official to identify potential
conflicts of interest. Any potential conflicts of interest will be resolved in accordance with the terms of
an ethics agreement that | have entered into with the Department's designated agency ethics official
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and that has been provided to this Committee. | am not aware of any other potential conflicts of
interest.

{B) Describe any activity during the past ten years in which you have engaged for the purpose of directly
or indirectly influencing the passage, defeat or modification of any legislation or affecting the
administration or execution of law or public policy, other than while in a federal government capacity.

During the estimated time period of 2006 through 2008, | served as a Commissioner of the California
Commission on the Fair Administration of Justice {appointed by California State Senate). The
Commission was formed to make proposals furthering the administration of justice in criminal
proceedings.

5. Honors and Awards

List all scholarships, fellowships, honorary degrees, civilian service citations, military medals,
academic or professional henors, honorary society memberships and any other special
recognition for outstanding service or achievement.

I have received a considerable number of awards and commendations during my tenure as the
Director of U.S. Citizenship and immigration Services, in private law practice, and during my 12
years in government service in the United States Attorney's Office for the Central District of
California. These include:

Director, U.5. Citizenship and Immigration Services

¢ Golden Door Award, 2011
ilinois Coalition for iImmigrant and Refugee Rights

e Excellence in Government Service Award, 2013
Mexican American Legal Defense and Education Fund

o Public Service Award, 2013
Coalition for Humane immigrant Rights of Los Angeles

e (One of the 101 Most influential Latino Leaders, 2012
Latino Leaders Magazine

o One of the 101 Most Influential Latino Leaders, 2011
Latino Leaders Magazine

Private Law Practice

o Named in 2008 by the National Law Journal as one of the "50 Most influential Minority
Lawyers in America”

¢ Named in 2006, 2007, 2008 by Los Angeles Magazine as a Los Angeles “Super lawyer”

o Named in 2007, 2008 as one of the “Best Lawyers in America” in “Best Lawyers in
America.”

a Recipient, O'Melveny & Myers’ Values Award, annual award given to two partners
worldwide who exemplify the firm’s values of leadership, excellence, and citizenship

o Chair, Warren Christopher Schotarship Committee
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Chair, O'Melveny & Myers’ Values Awards Committee
Loyola Law Schoo! Alumnus of the Year Award {2001}

Service in the United States Attorney’s Office, Central District of California

e

United States Postal inspection Service Award for the successful prosecution of Buford
Q. Furrow, Jr.

Special commendations from U.S. Attorney General Janet Reno and F.B.1. Director Louis
J. Freeh for the successful prosecutions in Operation Polar Cap {drug money laundering
cases}

Commendations from the F.B.1. and the L.R.S. for the successful prosecution of the
federal tax, loan fraud, and money laundering case against Heidi Fleiss

Commendation from the U.S. Department of Justice for successfully directing Operation
Senior Sentinel in the Central District of California {nationwide takedown of illegal
telemarketers)

Commendations for the successful prosecution of ten civil forfeiture actions in United
States v. Steven D. Wymer {white collar fraud forfeiture actions)

Commendation from the D.E.A, for outstanding contributions in the field of faw
enforcement

Commendation from the United States Secret Service for outstanding contributions in
the field of law enforcement

Commendation from Concerned Citizens for judicial excellence

Special Achievement Awards for outstanding service as an Assistant United States
Attorney

Named in 1999, 2000 by the Daily Journal as one of the 100 most influential attorneys in
California

| have received numerous additional awards from federal, state, and local law
enforcement agencies for outstanding contributions in the field of taw enforcement.
However, { have not retained information on the specific awards or the dates of the
awards.

6. Memberships

List ail memberships that you have held in professional, social, business, fraternal, schotarly,
civic, or charitable organizations in the last 10 years.

Unless relevant to your nomination, you do NOT need to include memberships in charitable
organizations available to the public as a result of a tax deductible donation of $1,000 or less,
Parent-Teacher Associations or other organizations connected to schools attended by your
children, athletic clubs or teams, automobile support organizations {such as AAA), discounts
clubs {such as Groupon or Sam's Club), or affinity memberships/consumer clubs {such as
frequent flyer memberships).
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Name of Organization

Dates of Your Membership .

{You may approximate.}

Position{s} Held

Bet Tzedek Legal Services

2002-200%

Chairman of the Board, Board
Member

California Commission on the Fair
Administration of Justice

: 2006-2008

Commissioner

Cedars-Sinai Medics! Center

2005-2009, 2005-2007

Board of Governors, Member of
Audit Committee

Charles Drew University of Medicine | 2005-2008 Board of Trustees
& Science

Loyola Law School Center far 2005-2009 Board of Advisors
Juvenile Law and Policy

Anti-Defamation League 2003-2009 Regional Board
Planned Parenthood Los Angeles + 2002-2009 Board Member
United Friends of the Children 2002-2009 Board Members

State Bar of California

1886 ~ present

Member

Federal Bar Association 2006 ~ 2008 Board Member
Chancery Club 2001 - 2009 Member
National Association of Former 2002 - present {estimated) ! Member
United States Attorneys

Pacific Council internationat 2006 ~ 2009 {estimated} Member
World Affairs Council 2005 ~ 2008 Member
American Bar Association 1986-2009 {estimated} Member
American Bar Association 2005-2007 Co-Chair

Committee on Ethics and
Professionalism
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| Los Angeles County Bar Association | 1994-2000 Member
Hispanic Nationa! Bar Association 2010-2012 Member
Association of Business Trial 2006-2009 {estimated) Member
Lawyers
Sierra Club 2001-2009 Member
University of California at Berkeley 1981-2009 Member
Alumni Association, Member
American Jewish Committee 2002-2009 Member
Human Rights Watch 2007-2009 Member
Nature Conservancy 2005-2009 Member
Women Against Gun Violence 2002-2009 Advisory Board Member
Criminal Law Section, State Bar of 1997 Executive Committee Member
Californja

7. Paolitical Activity

Have you ever heen a candidate for or been elected or appointed to a political office?

No.

Name of Office

Elected/Appointed/
Candidate Only

Year{s| Election
Held ot
Appointment

Jermn.of Service

{if applicabie)

(B) List any offices held in or services rendered to a political party or election committee during

the fast ten years that you have not listed elsewhere.
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Name of Party/Election Office/Services Rendered o . .
Committes — Responsibilities Dates of Service
Eric Garcetti, Los Angeles | Hosted fundraiser Raise funds for Candidate 2006-2008

City Council

Wendy Greuvel, Los Hosted fundraiser Raise funds for Candidate 2006-2008
Angeles City Controlier

Dianne feinstein Raised funds Asked for Campaign Donations 2006-2008

(C} itemnize all individual political contributions of $200 or more that you have made in the past
five years to any individual, campaign organization, political party, political action committee,
or similar entity, Please list each individual contribution and not the total amount contributed

to the person or entity during the year.

To the best of my recollection:

Name of Recipient Amount Year of Contribution
Joseph R. Biden, Jr. 500.00 2008
O'Melveny & Meyers Political Actjon Committee 420.00 2008
O'Melveny & Meyers Political Action Committee 210.00 2008
Obama Victory Fund 2500.00 2008
Obama Victory Fund 2000.00 2008
Obama Victary Fund 2300.00 2008
DNC Services Corporation/Demacratic Natianal Commitiee 2500.00 2008
DNC Services Corporation/Demaocratic National Committee 2000.00 2008
O'Melveny & Myers Political Action Committee 210.00 2009
O'Melveny & Myers Political Action Committee 420.00 2008
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Barack Obama for America

2500.00

2011

Campaign for Teen Safety ~ Planned Parenthood Affifiates of

Catifornia

750.00

2008

8. Publications and Speeches

{A} List the titles, publishers and dates of books, articles, reports or other published materiais
that you have written, including articles published on the Internet. Please provide the
Committee with copies of all listed publications. In lieu of hard copies, electronic copies can be
provided via e-mail or other digital format.

Title

Publisher

‘Date(s).of Publication

immigration Chief Outlines his
Priorities

The Atlanta Journal-Constitution

june 6, 2013

First USCIS National Vietnamese
Public Engagement a Success

USCIS website

February 26, 2013

A Special Naturalization Ceremony
in Honor of the First President of
the United States

USCi5 website

February 22, 2013

introducing An Online Resource For
immigrant Entrepreneurs

USCIS website

November 28, 2012

The USCIS Electronic immigration USCIS website July 3, 2012
System’s First 1,000 Cases
USCIS and the Smithsonian USCIS website May 24, 2012

institution Launch Preparing for the
Qath

USCIS Combats Human Trafficking

USCIS website

lanuary 27, 2012

USCIS Develops Transformation USCIS website December 2, 2011
Systemn: Testing in Progress
Ensuring that internaticnai USCIS website November 8, 2011

Entrepreneurs Continue to Create
Jobs Here in America

Addressing the Challenges Ahead:
immigration and American
Competitiveness

USCIS website

October 5, 2011

Citizenship Day and Constitution
Day Celebration

USCIS website

September 22, 2011

10
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A Nation of Laws and a Nation of
immigrants

USCIS website

August 16, 2011

Encouraging Entrepreneurs and
High Skilled Workers to Bolster the
U.5. Economy and Spur Job Growth

USCIS website

August 2, 2011

The EB-5 Program: Creating jobs in
America

USCIS website

May 19, 2011

Director Mayorkas ~ Qur Work
Touches the Lives of Many

USCis website

March 15, 2010

A Message from Director Mayorkas

USCIS website

January 21, 2010

{B) List any formal speeches you have delivered during the last five years and provide the
Committee with copies of those speeches relevant to the position for which you have been
nominated. Include any testimony to Congress or any other legislative or administrative body.
These items can be provided electronically via e-mail or other digital format.

Title/Topic

PlacefAudience

Datels) of Speech

American tmmigration Lawyers
Association {AlLA}

San Francisco, CA

June 27, 2013

League of United Latin American
Citizens {LULAC)

Las vegas, NV

June 20, 2013

Mexican American Legal Defense Washington, D.C. Aprii 24, 2013
and Education Fund
Champions of Change: washington, D.C. May 29, 2013

Entrepreneurship

Catholic Legal Immigration Network,
Inc. {CLINIC}

Crystai City, VA

May 22, 2013

coalition for Humane Immigrant
Rights of Los Angeles {CHIRLA}

Los Angeles, CA

April 18, 2013

USCIS Town Hali

Washington, D.C.

Aprit 9, 2013

Conference of Mayors

washington, D.C.

January 18, 2013

USCIS National Stakeholders
Conference

Washington, D.C.

june 26, 2012

11
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USCIS Town Hall

Washington, D.C.

June 7, 2012

American Council on International
Personnel {ACIP)

Arlington, VA

June 5, 2012

American irnmigration Lawyers
Association {AlLA} CLE Conference

washington, D.C.

March 30, 2012

Testimony ~ Safeguarding the
integrity of the Immigration Benefits
Adjudication Process

House Judiciary Subcommittee an
immigration Policy and Enforcement

February 15, 2012

USCIS Ombudsman Conference

Washington, D.C.

October 20, 2011

U.S. Chamber of Commerce

Washingion, D.C.

September 28, 2011

American Immigration Lawyers
Association {AILA}

San Diego, CA

june 16, 2011

Press Conference - the
Unauthorized Practice of
irnmigration Law

Washington, D.C.

lune 9, 2011

American Council on international
Personnel {ACIP}

Pentagon City, VA

June 7, 2011

American-jewish Committee
immigration Forum

Washington, D.C.

June 5, 2011

University of Southern California
immigrant integration Conference

Los Angeles, CA

April 6, 2011

Press Conference ~ E-Verify: Self-
Check

Washington, D.C.

March 21, 2011

National Association of Attorneys
General

Washington, D.C.

March 7, 2011

Woodrow Wiison Center —
Citizenship and integration Grant
Program

Washington, D.C,

September 17, 2010

Human Trafficking, DHS Blue washington, D.C. July 22, 2010
Campaign

USCIS Employees: World Refugee Washington, D.C, Jung 2010
Day

National Association of Latino Denver, CO tuly 1, 2010

Elected and Appointed Officials
{NALEQ} Conference

12
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Testimony - Qversight of USCIS

Senate ludiciary Committee

May 11, 2010

American immigration Lawyers
Association {AILA} Spring
Conference

Washington, D.C.

March 28, 2010

Testimony -~ Oversight of USCIS

House judiciary Committee
Subcommittee on immigraticn,
Citizenship, Refugees, Border
Security and International Law

March 23, 2010

Testimony ~ USCIS Budget Request
for Fiscal Year 2011

House Appropriations
Subcommittee on Homeland
Security

March 16, 2010

USCIS Town Hall

Washington, D.C.

February 26, 2011

Human Rights First: 307
Anniversary of Refugee Act

Washington, D.C.

March 16, 2010

USCIS Town Hall

Washington, D.C.

November 19, 2009

E-Verify Symposium

Washington, D.C.

November 19, 2009

Citizenship and Integration Grant
Program

Washington, D.C.

September 17, 2010

Testimony - Confirmation Hearing

Senate judiciary Committee

June 24, 2009

Hispanic National Bar Association
panel on corporate compliance and
responsible corporate citizenship

Washington, D.C.

September 2008

Ninth Circuit Judicial Conference San Francisco, CA July 31, 2008
panef on “Spanning the Gioge:

Dilemmas of Law and Policy”

American Bar Association Washington, D.C. April 18, 2008

conference panel “Real to Reel ~
trnages of Ethics and
Professionatism in the Courtroom”
{no notes}

{C) List all speeches and testimony you have delivered in the past ten years, except for those

the text of which you are providing to the Committee.

! Place/Audience

T
i Datels) of Speech

13
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American Civil Liberties Union Los Angeles, CA June 27, 2007
tuncheon
American Bar Association panel on Los Angeles, CA March 6, 2006

the Sarbanes-Oxiey Act: The New
Corporate Standards

Los Angeles County Bar Association Los Angeles, CA Fall 2003 {estimate}
panel on United States Attorney’s
Office and SEC prosecutions of
white collar crime

Practicing Law Institute Corporate Los Angeles, CA July 2003
Compliance workshop

American Bar Association panel on Los Angeles, CA April 2003
trial advocacy

Orange County, California Bar Orange County, CA March 2003
Association Conference panel on
criminal and SEC enforcement

9. Criminal History
Since {and including) your 18" birthday, has any of the following happened?
Have you been issued a summons, citation, or ticket to appear in court in a criminal proceeding against you?
{Exclude citations involving traffic infractions where the fine was less than $300 and did not include alcohol or
drugs.} No.
Have you been arrested by any patice officer, sheriff, marshal or any other type of law enforcement official?
No.
Have you been charged, canvicted, or sentenced of a ¢crime in any court?
No.
Have you been or are you currently on probation or parote?
No.
Are you currentiy on trial or awaiting a trial on crimina! charges?

No.
To your knowledge, have you ever been the subject or target of a federal, state or local criminal investigation?

No.

if the answer to any of the questions above is yes, please answer the questions below for each
criminal event {citation, arrest, investigation, etc.), If the event was an investigation, where the
question below asks for information about the offense, piease offer information about the
offense under investigation {if known}.

14
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Date of offense:

Is this an estimate {Yes/No):

Description of the specific nature of the offense:

Did the offense involve any of the foliowing?

Domestic violence or a crime of violence {such as battery or assault} against your child, dependent, cohabitant,
spouse, former spouse, or someone with whom you share a child in common: Yes/ No

Firearms or expiosives: Yes / No

Alcohol or drugs: Yes / No

Location where the offense occurred {¢ity, county, state, zip code, country):

Were you arrested, summoned, cited or did you receive a ticket to appear as a result of this offense by any police
officer, sheriff, marshat or any other type of law enforcement official: Yes / No

Name of the faw enforcement agency that arrested/cited/summaoned you:
Location of the law enforcement agency {city, county, state, zip code, country}:

As a result of this offense were you charged, convicted, currently awaiting trial, andfor ordered to appear in court
in a criminal proceeding against you: Yes / No

if yes, provide the name of the court and the location of the court {city, county, state, zip code, country}:

if yes, provide all the charges brought against you for this offense, and the outcome of each charged offense {such
as found guilty, found not-guilty, charge dropped or “nolie pros,” etc). If you were found guilty of or pleaded guilty
to a lesser offense, list separately both the original charge and the fesser offense:

if no, provide explanation:

Were you sentenced as a result of this offense: Yes/No

Provide a description of the sentence:

Were you sentenced to imprisonment for a term exceeding one year: Yes / No

Were you incarcerated as a resuit of that sentence for not less thar one year: Yes/No

if the conviction resulted in imprisonment, provide the dates that you actually were incarcerated:

If conviction resuited in probation or parole, provide the dates of probation or parolé:

Are you currently on trial, awaiting a trial, or awaiting sentencing on criminal charges for this offense: Yes/ No

Provide expianation:

10. Civil Litigation and Administrative or Legistative Proceedings

15
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{A) Since {and including) your 18th birthday, have you been a party to any public record civil
court action or administrative or legislative proceeding of any kind that resulted In {1) a finding
of wrongdoing against you, or {2} a settlement agreement for you, or some other person or
entity, to make a payment to settle allegations against you, or for you to take, or refrain from
taking, some action. Do NOT include small ¢claims proceedings.

1996 Surrogate’s | Inre Estate of Probate Resolved infavor of
Court, Kings | Giselle Fox Estate
County

1995 Superiar Limon v. Mayorkas Automobite Accident Judgi t in favor of
Court of Los plaintiff {$5,000}
Angeles

1991 Superior Mayorkas v. Del Rio | Automobile Accident, Fraud Settlement
Courtoflos | etal
Angeles

1984 Superiar Schmidt v, Paternity/family law Settlement
Court of Mayorkas
Alameda

(B} In addition to those listed above, have you or any business of which you were an officer,
director or owner ever been involved as a party of interest in any administrative agency
proceeding or civil litigation? Please identify and provide details for any proceedings or civil
litigation that involve actions taken or omitted by vou, or alleged to have been taken or omitted
by you, while serving in your official capacity.

Since my confirmation in 2009, there have been over 4600 civil district court cases filed against USCIS,
These suits challenge USCIS immigration benefits adjudications and suthorities. have been hamed in
my official capacity in the majority of these civil district court filings (and appeals thereof). They do not
involve my individual decisions, but rather challenge official USCIS decisions and practices carried out by
officers and employees of USCIS as part of their official duties over which the Director is the highest

supervisory authority,

In addition, federal employees who challenge personnel actions will file against their agency, not against
individual managers. Accordingly, during my tenure at USCIS muitiple complaints have been filed
against USCIS. A handful of those complaints concerned actions taken by me in my official capacity. Of
the complaints filed, with the Equal Employment Opportunity Commission and Office of Special Counsel,
there have been no findings of discrimination or other improper conduct by me.

16
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CourtName | P

Date Claim/Suit Resultagf
Was Filed Action/Proceeding
March 2010 SDNY Bedis Zormati Plaintiff brought Bivens and On November 15,

FTCA claims against several
federal agencies and
numerous government
officials alleging that USCIS
improperly delayed his 2001
application to sdjust his status
to fawful permanent resident
{which was granted in 2008)
because of his Arabic descent

2010, the SDNY
issued a decision
granting the United
States government's
motion ta dismiss
the FTCA and Bivens
claims for lack of
subject matter
jurisdiction and for
failure to state a
claim. Inissuing its
decisien, the Court
held that the
government had not
waived its sovereign
immunity with
regards to the
alleged
constitutional tort
claims. The Court
also found that the
Plaintiff failed to
state a claim with
regards to the
Bivens claims

(C) For responses to the previous question, please identify and provide details for any
proceedings or civil litigation that involve actions taken or omitted by you, or alleged to have
been taken or omitted by you, while serving in your official capacity.

11. Breach of Prafessional Ethics

{A) Have you ever been disciplined or cited for a breach of ethics ar unprofessional canduct by,
or been the subject of a complaint to, any court, administrative agency, professional
association, disciplinary committee, or other professional group? Exclude cases and
proceedings already listed.

No.

Name of Date Describe Citation/Diseiplinan results of Disciplin
Ageney/Association/ Citation/Bisciplin Action/Complaint - o

Commiittee/Group | Action/Complaint Action/Complaing
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{B} Have you ever been fired from a job, quit a job after being told you would be fired, left a job
by mutual agreement following charges or allegations of misconduct, left a job by mutual
agreement following notice of unsatisfactory performance, or received a written warning, been
officially reprimanded, suspended, or disciplined for misconduct in the workplace, such as
violation of a security policy?

No.

12. Tax Compliance
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13. Lobbying
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In the past ten years, have you registered as a lobbyist? If so, please indicate the state, federal,
or local bodies with which you have registered {e.g., House, Senate, California Secretary of

State).

No.

20
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14. Qutside Positions

X See OGE Form 278, {If, for your nomination, you have completed an OGE Form 278 Executive
Branch Personnel Public Financial Disclosure Report, you may check the box here to complete
this section and then proceed to the next section.}

For the preceding ten calendar years and the current calendar year, report any positions held,
whether compensated or not, Positions include but are not limited to those of an officer,
director, trustee, general partner, proprietor, representative, employee, or consuitant of any
corporation, firm, partnership, or other business enterprise or any non-profit organization or
educational institution. Exclude positions with religious, social, fraternal, or political entities and
those solely of an honorary nature.

Type of
Drganization
{corporation, firm, = .
Name of Address of partnership, other - Pasition Held Position Held
g T business enterprise, | Position Held from To
Qreanization Qrganization other non-profit {month/year} {month/year)
organization,
educational
institution}

15. Agreements or Arrangements

X See OGE Form 278. (if, for your nomination, you have completed an OGE Form 278 Executive
Branch Personnel Public Financial Disclosure Report, you may check the box here to complete
this section and then proceed to the next section.}

As of the date of filing your OGE Form 278, report your agreements or arrangements for: {1}
continuing participation in an employee benefit plan {e.g. pension, 401k, deferred

21




68

compensation); {2} continuation of payment by a former employer {including severance
payments); (3) leaves of absence; and {4) future employment.

Provide information regarding any agreements or arrangements you have concerning {1) future
employment; (2} a leave of absence during your period of Government service; (3) continuation
of payments by a former employer other than the United States Government; and (4)
continuing participation in an employee welfare or benefit plan maintained by a former
employer other than United States Government retirement benefits.

—
“{month/year)

16. Additional Financial Data
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SIGNATURE AND DATE
i hereby state that | have read the foregoing Statement on Biographical and Financial information
e information provided therein is, to the best of my knowledge, current, accurate, and

and that
e

#
This /9 day of July, 2013

& -.‘ ﬁ’ 8 District of Columbia

3 2% ‘% . Subscribed angd swom to before

Piks J methis__ 7 day of
Sy, D013

Wotary Pubiic

1092 12330
S3wr
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U.S. Senate Committee on Homeland Security and Governmental Affairs
Pre-hearing Questionnaire for the
Nomination of Alejandro Mayorkas to be
Deputy Secretary of Homeland Security

1. Nomination Process and Conflicts of Interest

1. Why do you believe the President nominated you to serve as Deputy Secretary of
Homeland Security?

T am deeply honored and grateful to the President for nominating me to be the next Deputy
Secretary of Homeland Security. While I cannot speak for the President, I believe I was
nominated for this position because I have proven my ability to effectively lead a large
organization that spans the world in presence and reach and one that has varied and expansive
responsibilities and goals. In my current position as Director of U.S, Citizenship and
Immigration Services, and before that as United States Attorney for the Central District of
California, I have established myself as a leader and manager who is able to inspire and guide a
large organization to achieve its mission responsibilities with greater efficiency, accountability,
and transparency. [am a leader with integrity, discipline, and commitment to the highest ideals
of government service.

2. Were any conditions, express or implied, attached to your nomination? If so, please
explain.

No.

3. What specific background and experience affirmatively qualifies you to be Deputy

Secretary of Homeland Security?

Since [ was confirmed by the U.S. Senate in August 2009, I have effectively led and managed
U.S. Citizenship and Immigration Services, the federal agency that administers our nation’s legal
immigration system, the largest in the world. The agency has an 18,000-person workforce,
offices throughout the nation and the world, and mission responsibilities that are varied and
expansive. 1have inspired and guided the workforce to achieve its mission responsibilities with
greater efficiency, accountability, and transparency. Under my leadership, U.S. Citizenship and
Immigration Services has achieved unprecedented success in its careful stewardship of resources,
efficiency and modernization, innovation, and effectiveness. 1 have overseen a significant
elevation of the agency’s safeguards to protect nationa} security and to deter and detect fraud. I
have attached for your reference a summary of U.8. Citizenship and Immigration Services’
significant accomplishments during my tenure as its Director.

Prior to becoming the Director of U.S. Citizenship and Immigration Services in August 2009, I
was a partner in the international law firm of O’Melveny & Myers LLP. In that capacity, I
advised large corporations in crisis situations and on matters of corporate governance, refining
my education and experience in leadership, organizational responsibility and accountability, and
effective management. I served as a member of O’Melveny & Myers LLP*s worldwide
governing Policy Committee, and as the Chair of its Values Committee,
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Prior to joining O’Melveny & Myers LLP, I served as the U.S. Senate-confirmed United States
Attorney for the Central District of California, leading one of the largest United States
Attorney’s Offices in the nation. I was the first United States Attorney in that Office to have
been promoted from within, having served immediately prior to my appointment as an Assistant
United States Attorney for the Central District of California for approximately nine years. In the
United States Attorney’s Office, I prosecuted federal crimes across the entire spectrum of federal
criminal law, including national security cases, public corruption, government fraud, narcotics
trafficking, cybercrimes, immigration crimes, financial fraud, and civil rights violations.

[ have developed and refined leadership and management skills over the course of my career in
public service and the private sector that equip me well to help lead and manage the Department
of Homeland Security. Iam able to propel an organization, however large and expansive in size
and mission, to achieve unprecedented levels of success; I can do so by bringing out the best in
its people. My leadership is grounded in integrity, discipline, hard work, accountability,
responsible stewardship, and the highest ideals of public service.

I cannot identify my professional background and experiences as qualifying factors without
commenting upon my family and my upbringing. My parents brought my sister and me to this
country as political refugees escaping the Communist takeover of Cuba. My parents instilled in
me a profound gratitude and loyalty to this nation and a deep and abiding respect for the law.
They taught me how to lead an ethical and principled life, one based on values and hard work. It
is their guidance that is the bedrock of my qualifications and why I am confident I can fulfill the
responsibilities of the Deputy Secretary of Homeland Security in a way that makes this
Committee proud.

4. Have you made any commitments with respect to the policies and principles you wil
attempt to implement as Deputy Secretary of Homeland Security? If so, what are
they and to whom have the commitments been made?

If confirmed, I commit to be bound and abide by the Qath of Office I will swear to uphold,
should I be confirmed as the Deputy Secretary of Homeland Security. [ have not made any other
commitments with respect to the policies and principles I will attempt to implement if confirmed
as Deputy Secretary of Homeland Security.

5. If confirmed, arec there any issues from which you may have to recuse or disqualify
yourself because of a conflict of interest or the appearance of a conflict of intcrest?
If so, please explain what procedures you will use to carry out such a recusal or
disqualification.

If T am confirmed as the Deputy Secretary, | will follow all applicable recusal laws and policies
with regard to matters that arose in U.S. Citizenship and Immigration Services during my tenure
as its Director and that are raised to the office of the Deputy Secretary.
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I1. Role and Responsibilities of Deputy Secretary of Homeland Security

6. The Deputy Secretary of the Department of Homeland Security (“DHS” or “the
Departmcnt”) has very littlc specific statutory authority in the Homeland Security
Act; in practice, much of the Deputy Secretary’s authority is derived from
arrangements or agreements made with the Secretary.

a. What do you believe your role at DHS will be as Deputy Secretary vis-a-vis the
role of the Secretary? On which mission areas or management functions of the
Department do you expect that you will be principally cngaged?

Because the Deputy Secretary serves as the first assistant to the Secretary, if confirmed I would
expect to undertake a role in strategic and operational matters across the entire Department. In
addition to those duties assigned by statute and Executive Order, the Department’s standing
delegations from the Secretary include a wide range of responsibilities assigned to the Deputy
Secretary. If confirmed, I will seek the Secretary’s further direction on the areas of
responsibility in which I will focus, drawing upon my expertise and experience in management,
law enforcement, national security and immigration.

b. How will Sec. Napolitano’s planned departure from the Department and
possible temporary vacancy at the Department affect your role?

I am proud of what the Department has accomplished under Secretary Napolitano’s

leadership. Under her direction, the Department has become stronger and more integrated than
ever before. Because of the timing of her departure, there is a possibility that, if confirmed, 1
would serve for a short period as the Acting Secretary pursuant to the Federal Vacancies Reform
Act. If such a situation occurs, I would be prepared to serve as Acting Secretary until a new
Secretary of Homeland Security is confirmed.

7. On what priorities do you believe the Department should focus, if you are confirmed
as Deputy Secretary of Homeland Security? What do you hope to accomplish during
your tenure as Deputy Secretary?

Over the past four and one-half years, under Secretary Napolitano’s and Deputy Secretary Lute’s
leadership, the Department has made significant progress in transforming 22 agencies from
across the Federal Government into a single integrated Department, building a strengthened
homeland security enterprise and a more secure America better equipped to confront the range of
threats we face. With the Secretary’s and Deputy Secretary’s departures, it is critical that we
continue to build on this progress. If confirmed as Deputy Secretary, I will continue to focus on
the Department’s core missions: preventing terrorism and enhancing security; securing and
managing our borders; enforcing and administering our immigration laws; safeguarding and
securing cyberspace; and, building resilience to disasters. Critical to accomplishing our core

3
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missions is to build on the progress that has been made in maturing and strengthening the
homeland security enterprise. If confirmed as Deputy Secretary, 1 will drive the Department’s
efforts to implement a comprehensive, strategic approach to Department-wide integration and
improved acquisition oversight, ensuring full consideration of the investment life cycle in cost
estimates, establishing procedures to thoroughly vet new requirements and alternative solutions,
and supporting full funding policies to minimize acquisition risk. [ will also continue the
Secretary’s initiatives to cut costs, find efficiencies, share resources across Components, and
consolidate and streamline operations wherever possible.

If confirmed as Deputy Secretary, I will work closely with this Committee to fulfill these critical
and core responsibilities and [ will ensure that this Committee is fully informed of the
Department’s progress.

8. In many areas, the responsibilities of the Department of Homeland Security
intersect with those of other cabinet departments.

a. How do you view the role of DHS vis-a-vis other cabinet departments, and what
lessons from your work at U.S, Citizenship and Immigration Services can help
you establish or maintain effective working relationships with other
Departments?

The Department of Homeland Security’s success in achieving its varied mission responsibilities
depends significantly on its coordination and collaboration with other cabinet departments,
especially because many of the Department of Homeland Security’s responsibilities complement
those of other cabinet departments and because the Department of Homeland Security has a
federal coordinating role in a number of different arenas.

As the Director of U.S. Citizenship and Immigration Services, I have worked closely with
partners across the federal government and built strong collaborative relationships with leaders ir
other cabinet departments to ensure the effective administration of federal law. Like the
Department of Homeland Security of which we are a part, U.S. Citizenship and Immigration
Services shares complementary responsibilities with other cabinet departments, including for
example the Departments of State, Justice, Labor, and Health and Human Services. Being a
good partner, understanding, developing, and respecting respective roles and responsibilities, and
building collaborative and complementary relationships rather than inefficient redundancies are
vitally important to good governance and careful stewardship of public resources. I have done
so. I am an eager and cooperative partner focused on the overarching effectiveness and
efficiency of the federal government and, if confirmed as Deputy Secretary of Homeland
Security, I would work to ensure that the Department of Homeland Security achieves its mission
in the service of this overarching goal.
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b. Do you believe any authorities or interagency organizational structures should
be modified to ensure DHS is able to effectively coordinate interagency
operations, such as catastrophic disaster response?

I have been an active participant in many of the existing structures that enable effective
interagency coordination, such as through procedures developed by the President under the
National Security Council and the Domestic Policy Council. Although I do not have specific
proposals for changes to structures or authorities at this time, if confirmed I would look forward
to the opportunity to continually assess existing and alternative methods for effective
coordination on interagency operations. As the environments for addressing the challenges we
face change--whether in addressing disaster response, counterterrorism, or effective
implementation of immigration policies--we benefit from a flexibility that allows for the
modification of our coordination structures to meet those challenges most effectively.

9. How will your experiences as the Director of U.S. Citizenship and Immigration
Services, the United States Attorney for the Central District of California, and a
partner in a private law firm influence your leadership approach at the DHS?

Through my professional experiences, including my current and prior leadership of significant
federal government organizations, I have developed as a leader who can bring out the best in
people, one whose leadership is grounded in integrity, discipline, hard work, accountability,
responsible stewardship, and the highest ideals of public service. I have learned how to tackle
the most complex and long-standing challenges, to effect change when warranted, to develop and
strengthen partnerships, to innovate, and to bring greater discipline to the management of large
institutions. Should I be confirmed, I will bring these qualities and commitment to the
Department of Homeland Security in my role as its Deputy Secretary.

10.  During your previous confirmation hearing, you descrihed your role in the
commutation of a convicted drug dealer’s sentence by President Clinton. The
individual in question, Carlos Vignali, was convicted in 1994 for helping to deliver
more than 800 pounds of cocaine from Los Angeles to Minneapolis. His sentence
was commuted by President Clinton in 2001, after he had served less than half of his
sentence, At the time, press reports suggested that you had played a role in this
commutation. Can you explain exactly what your role was in this commutation,
including whether you ever recommended that Mr. Vignali’s sentence be
commuted?

As I testified before the Senate Judiciary Committee during my last confirmation process, in late
2000 to the best of my recollection, I received a call from the White House about the Vignali
case. I telephoned the Department of Justice, to which I reported as U.S. Attorney, and inquired
whether it would be appropriate for me to return the telephone call and I was informed that I
could do so. Ireturned the telephone call and, at the outset of the brief conversation that
followed, I was asked whether I recommended the commutation and I said I did not. I said that [
was not familiar with the facts of the case and that deference should be given to the United States
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Attorney for the District of Minnesota, who led the prosecution of the Vignali case. My
subsequent response to general questions about rehabilitation and the role of family in
rehabilitation was apparently construed otherwise. I made a mistake in returning the telephone
call to the White House.

IIL Policy Questions
Management, Integration, and Mission Support

Management

11. In 2003, the Government Accountability Office (GAO) placed the integration and
transformation of the Department on its “High Risk” list. In February of this year,
GAO narrowed the focus of the Department’s “High Risk” designation. In doing so,
GAO explained that DHS has implemented key homeland security operations and
has made considerable progress in transforming its component agencies into a single
cabinet-level department. However, despite finding the Department has made
important strides in strengthening management, continued progress is needed in
improving acquisition, information technology, financial management, and human
capital management functions.

a, What role do you believe the Deputy Secretary should play in addressing the
“High Risk” management weaknesses that have been identified by GAO?

The Department has made significant progress in addressing the “High Risk” management
weaknesses that the GAO has identified, but there is more work to be done. The “High Risk”
management weaknesses must remain a high priority and, if confirmed as the Deputy Secretary, 1
will work closely with the Department’s Under Secretary for Management, GAO, this
Committee, and other critical players to ensure that the Department’s progress is achieved as
effectively, efficiently, and swiftly as possible. If confirmed, I will keep this Committee fully
apprised of the Department’s efforts and its progress.

b. What do you believe are the most important actions the Department should take
to strengthen the overall management of the Department?

In its June 2013 report to GAO, the Department identified the following high priority actions and
outcomes over the next two years to further strengthen the Department’s management function:

¢ Achieve a clean opinion on a full-scope financial statement audit for FY 2013.
Further, ensure that the necessary support infrastructure (e.g., people, processes, and
systems) is in place to sustain a clean opinion for multiple years.

¢ Complete the pilot phase and institutionalize the Integrated Investment Life Cycle
Management framework.

¢ Improve employee morale.
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e Complete the integration of business intelligence systems across management’s
business lines to ensure valid data inform critical business decisions.

If confirmed as Deputy Secretary, I will assess these high priority actions and outcomes in the
context of the Department’s management needs and supplement this list as warranted. In
addition, 1 will ensure that action items are clearly and specifically defined, timetables for action
are fully in place and adhered to, and clear and sound metrics are in place in order to measure the
success of our efforts.

12.  Inyour 2009 Senate Judiciary Committee confirmation hearing, in response to a
written question from Senator Grassley, you stated you would “develop a close
working relationship with ICE to help ensure that fraud and abuse are addressed
through criminal prosecution...[and] to better understand our current
communication of information to ICE and the information needs in ICE’s
enforcement of criminal law.”

a, As Director of USCIS, how did you work to ensure a robust working
relationship between Immigration and Customs Enforcement (ICE) and USCIS?

One of the first things I did when I became the Director of USCIS was to elevate our Fraud
Detection and National Security component to the full Directorate level and increase the number
of its staff by approximately 25 percent. I took this step to strengthen the agency’s efforts to
help safeguard our national security and combat fraud, including to enhance our working
relationship with ICE and other intelligence and {aw enforcement partners.

As the Director of USCIS, I have worked closely with ICE to ensure that our immigration laws
are effectively administered and enforced. During my tenure as Director of USCIS, the agency
has collaborated extensively with ICE to strengthen our work in combating immigration crimes.
USCIS has developed training for its adjudicators to more effectively identify and communicate
the conditions that warrant a fraud referral to ICE, ensuring that USCIS case referrals for
criminal prosecution are accurate and complete and that referrals are conducted in a consistent
manner. Since 2009, USCIS has referred more than 15,000 cases to ICE for criminal
prosecution, a more than 100 percent increase in the referral rate from the previous four years.

Our collaboration with ICE includes robust support for ICE’s work in the criminal investigation
arena. USCIS partners with ICE in identifying fraud and public safety concerns in the
immigration benefits adjudication process by allocating more than 20 USCIS officers to ICE’s
Document Benefit Fraud Task Forces. These task forces are collaborations between ICE’s
Homeland Security Investigations and other federal, state, and local agencies that target criminal
organizations and beneficiaries perpetrating identity, document, and benefit fraud schemes. Our
Fraud Detection and National Security Directorate has detailed officers to ICE’s Homeland
Security Investigations to facilitate operational information sharing and to assist ICE with fraud
investigations. USCIS has detailed an officer to the Homeland Security Investigations’ Forensic
Laboratory, a crime laboratory specializing in the scientific authentication and research of trave!
7
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and identity documents. This partnership has provided USCIS with access to a document
exemplar library and document intelligence reports, the ability to obtain forensic documentation
of identity documents submitted in support of immigration applications and petitions, and
training opportunities in identifying fraudulent identity documents. We have provided ICE
officers with access to our Fraud Detection and National Security Directorate’s case management
system, thus providing them with real-time access to all fraud and national security leads and
cases identified by USCIS. The Homeland Security Investigations’ Forensic Laboratory has
provided our Fraud Detection and National Security Directorate access to its electronic document
library to further facilitate our agencies’ shared anti-fraud mission.

Since my tenure began as USCIS Director, we have also enhanced our collaboration with the FBI
Joint Terrorism Task Force and all State and Major Urban Area Fusion Centers, all of which
count ICE as a partner as well. These relationships provide USCIS with greater access to
information that is critical to efforts to combat fraud and protect national security, while also
facilitating the sharing of USCIS information and subject matter expertise that is useful to ICE
and all of our law enforcement and intelligence partners.

b. Do you believe there should be more effective coordination between USCIS and
ICE? Ifyes and you are confirmed as Deputy Secretary, how will you use your
experience as Director of USCIS to ensure this working relationship continues
and is more effective?

Coordination between and among agencies that share responsibilities is vital to the effective and
efficient administration of government. The ability to execute complementary roles effectively
achieves greater results, and the obligation to avoid or eliminate unnecessary redundancies and
duplication of efforts, are critical to good governance and careful stewardship of resources. 1
will always look for new and better ways to increase coordination and collaboration to make the
organizations [ lead more effective and efficient.

Acquisitions

13.  In examining the Department’s governance of its major acquisitions, GAQ has
found the Department’s acquisition polices are generally sound and, if implemented,
would help mitigate the risks of cost growths and schedule slips. However, GAO
also has found the Department has authorized and continues to invest in many
major acquisitions even though the acquisitions lack the key foundational
documents needed to manage risks and measure performance, such as reliable cost
estimates. What role should the Deputy Secretary play in ensuring that the
Department’s major acquisitions conform to the Department’s policies throughout
the acquisition lifecycle? Do you believe the Deputy Secretary should have an
increased role on the Acquisition Review Board?

In accordance with Management Directive 102, the Department’s governing acquisition policy,
the Deputy Secretary may serve as the Acquisition Decision Authority for some or all of Level 1
8



78

(> $300 million) programs. In the Acquisition Decision Authority role, the Deputy Secretary
may also choose to chair the Acquisition Review Board or delegate that responsibility to the
Under Secretary for Management, who currently oversees that process as the Department’s Chief
Acquisition Officer. 1f ] am confirmed as Deputy Secretary, ] will closely monitor the progress
of our major acquisition processes and make whatever changes are warranted to ensure that
major acquisitions strictly adhere to the Department’s policies and best practices. If confinmed, I
will work closely with this Committee to ensure that this Committee is kept apprised of the
Department’s progress in the governance and effectiveness of major acquisitions.

With respect to GAO’s findings, virtually all of the legacy programs cited as lacking
foundational documents were initiated prior to the implementation of Management Directive
102-01 in January 2010. Further, most of those programs have been in “sustainment” mode for
five years. The Department concluded that any retroactive changes to documentation would be
largely administrative in nature and not of significant value to a particular program’s
performance.

However, if a legacy acquisition program comes forward to the Acquisition Review Board for
approval to proceed to the next phase (e.g., exercise of an option, significant change in scope),
then the documentation required by Management Directive-102 must be completed before
authorization is granted. It should be noted that since Management Directive-102 was signed in
2010, no major acquisition program has been allowed to proceed to the next stage unless it
complies with Management Directive-102 or it received authorization from the appropriate
Acquisition Decision Authority to deviate from that policy.

Financial Management

14.  For the first time, the Department obtained a qualified audit opinion on its Fiscal
Year 2012 financial statements. What role should the Deputy Secretary play in
ensuring that the Department achieves and sustains a clean audit opinion?

The Deputy Secretary is responsible for the effective and efficient stewardship of Department
resources and the development and enforcement of accountability mechanisms to ensure this is
accomplished. The Deputy Secretary works with agency leadership, in close coordination with
the Under Secretary for Management, to ensure that weaknesses are identified and addressed,
agencies and the Department are audit ready, and financial reporting is delivered consistent with
business best practices.

This is a basic requirement of good government and it is especially important since passage of
the DHS Audit Requirement Target Act of 2012 (DART Act, Public Law No. 112-217), signed
into law on December 20, 2012. This law requires the Department to obtain an unqualified
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(clean) opinion on the full set of financial statements in fiscal year 2013, and each fiscal year
thereafter.

15. Throughout its ten-year history, the Department has struggled with its efforts to
modernize and integrate the numerous financial management systems on which the
Department and its components operate. What do you see as the most viable path
forward for the Department to develop real-time, accurate, and comprehensive data
on its finances and to use this data to inform decisions on optimal use of scarce
resources?

To continue to develop timely, accurate, and comprehensive data on its finances and to use this
data to help inform decision making, DHS’s strategy should be multi-faceted. DHS should
continue to incrementally build Department-wide financial reporting capabilities using business
intelligence and data standardization with a common accounting line, Additionally, DHS will
focus on modernizing component financial systems where needed.

For financial systems modernization — efforts consistent with OMB’s “Shared First” initiative —
DHS should use shared service providers where possible, rather than continuing to make costly
capital investments in duplicative accounting systems. This approach will eliminate waste and
duplication and allow DHS to leverage well-defined financial business enterprise architecture
standards to close performance gaps and facilitate decision making, safeguarding and
management of assets.

Workforce

16.  What is your general approach to managing personnel at all levels? What is your
general approach to labor relations? What past experiences do you believe best
demonstrate your approach and style in personnel management?

[ lead by example and I manage personnel by instilling or reinforcing in them a desire to achieve
the highest levels of excellence. [ also motivate individuals to redefine their capabilities and
aspire to levels of excellence and achievement they previously may not have contemplated. I
respect each and every person as a peer, and I lead as a member of the team. | demand integrity,
teamwork, collaboration, candor, and mutual accountability. 1 demand loyalty to the
organization and its mission — a unifying force ~ and strict adherence to the law and the highest
ethical standards.

In my tenure as Director of U.S. Citizenship and Immigration Services, I have focused on
strengthening labor relations efforts. The ability of an agency to progress, effect change, and be
more effective and efficient depends on the shared openness and willingness of management and
the Union. Ido not make decisions in the labor-management area depending on who is the
author or owner of a particular proposal, but instead on the merits of the proposal itself and its
impact on the well-being of the agency as a whole, taking into account all relevant factors.
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While there are many experiences that demonstrate my approach and style in personnel
management, one very early in my tenure as Director of U.S. Citizenship and Immigration
Services is worthy of mention because 1 believe it communicated to my agency colleagues how |
approach this critical area of responsibility. In the immediate aftermath of the tragic January
2010 earthquake in Haiti, our agency had to quickly develop and implement, in partnership with
the Departments of State and Health and Human Services, policies and procedures to rescue
Haitian orphans and unite them with their adoptive parents in the United States. It was a crisis
situation that required swift action and the balancing of needs and concerns often in tension with
one another. [ worked day and night (repeatedly through entire evenings), seven days a week for
several weeks, right alongside my agency colleagues. My colleagues learned that I would work
at their side, that I would support them fully in the execution of our mission, that I would work to
ease any tensions amongst multiple agencies and further whatever position I thought was right,
and that I had the utmost confidence and faith in their abilities. While extremely difficult
decisions clearly rested on my shoulders and that fact distinguished my role, I led as a member of
the team.

17.  Workforce surveys have consistently found the Department’s employees are less
satisfied with their jobs than the government’s average. What do you consider to be
the principal challenges in the area of human capital management at the
Department? What steps would you take, if confirmed, to identify and address the
root causes of the low workforce morale?

The greatest resource of the Department of Homeland Security is its personnel. The
Department’s employees are dedicated to, and fulfilled by, the Department’s missions and have
so indicated in the employee viewpoint surveys. If I am confirmed as the Deputy Secretary of
Homeland Security, one of my management priorities will be to work closely with the DHS
Office of the Chief Human Capital Officer to focus on ensuring that our personnel are equipped
with the tools they need to fulfill their responsibilities at the highest levels of excellence; have
opportunities for growth and development within the government sector; are fully informed and
engaged with leadership and management; are equipped as managers to mentor, develop, and
lead others; and, have employment processes that are fair, transparent, and open.

18.  In December 2012, the Government Accountability Office (GAO) released a report
entitled, “DHS Strategic Workforce Planning: Oversight of Department-wide
Efforts Should Be Strengthened.” GAO made two primary recommendations—
DHS should “(1) identify and document performance measures to assess workforce
planning efforts and (2) document policies and procedures regarding the use of
internal audit results.” These recommendations should help improve the
implementation of DHS workforce planning and provide a method for DHS to
assess the effectiveness of this strategic planning. According to GAO, DHS has
concurred with these recommendations, but none have been implemented. If
confirmed, what specific steps will you take to implement policies that address these
concerns and close the GAO recommendations?

11
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DHS has taken steps to address GAO’s recommendations and recently requested GAO’s
approval to close-out its recommendations.

DHS has integrated measurement and assessment of its workforce planning process into ongoing
Human Resources Operations Assessments (HROA). DHS developed, piloted, and finalized an
audit checklist based on the DHS Workforce Planning Guide in response to GAO’s
recommendation. This checklist informs the HROA report, which documents the evaluation and
monitors progress on Component compliance with Departmental workforce planning
requirements. In November 2012, members of the DHS Strategic Workforce Planning team
began reviewing Component workforce planning programs and providing direction, feedback,
and recommendations for improvement.

As documented in the DHS Human Capital Audit Manual, upon completion of an audit, a formal
report is prepared and sent to the Component, which in in turn provides feedback and submits a
response letter and action plan. The responses are reviewed to determine if the action plan
appropriately addresses the requirements and recommendations that resulted from the audit
findings. Before workforce planning audit recommendations and requirements are approved as
closed, strategic workforce planning subject matter experts are consulted.

GAO indicated that it requires further evidence of DHS actions prior to closing out the remaining
Report recommendations. If confirmed as the Deputy Secretary, I will work closely with the
Office of the Under Secretary for Management to ensure that the remaining recommendations
are addressed fully and promptly.

19. At US. Customs and Border Protection (CBP), there is an average of approximately
22,000 officers. The National Treasury Employee Union (NTEU), representing CBP
officers, notes the ratio of line officers to supervisors is approximately 6:1, Since
many supervisors do not serve in the booths to process travelers entering the U.S.,
even if certain airports increase the number of booths available, there are often not
enough officers to fill them, leaving the booths empty in some of our busiest
airports.

a. Do you believe this ratio is appropriate? Should this ratio be assessed
periodically throughout the year to ensure proper allocation of employee
resources?

U.S. Customs and Border Protection (CBP) has approximately 18,000 frontiine CBP Officers
and 2,000 First-Line Supervisory CBP Officers for a ratio of approximately nine CBP Officers to
one First-Line Supervisory CBP Officer (9:1). The actual supervisory ratio varies from port to
port with some ports having a smaller or larger supervisory ratio.

If confirmed as the Deputy Secretary, I will ensure that staffing models in CBP and in each
component of the Department are assessed on an ongoing basis so that resource allocations are
made on the basis of complete information and sound strategy.
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b. At USCIS, what is the ratio of supervisors to line adjudication officers within the
agency? How often, if at all, is this ratio assessed to determine proper allocation
of employee resources throughout USCIS?

USCIS has developed Staffing Allocation Models that guide appropriate staffing levels and
supervisory ratios for Immigration Services Officers. The Staffing Allocation Models are
developed or revised at least annually with the beginning of each new fiscal year. While the
precise ratios can vary from pay period to pay period, in FY 2011, USCIS’ operating budget
authorized a supervisory ratio of no higher than 1:9 for our Field Operations and Service Center
Operations — the largest operational components of USCIS. Recognizing the fact that
supervisors would be focused on more employee development activities and efforts to increase
quality, USCIS began adjusting the ratio in FY2012 to no higher than 1:8 for Inmigration
Services Officers. The new ratio allows for more supervisory interaction with employees and
greater review of work products to ensure immigration decisions adhere to the law and the facts,

Policy

20.  In 2007, Congress amended the Homeland Security Act to require the Department
to produce, every four years, a Quadrennial Homeland Security Review (QHSR).
The review is intended to provide comprehensive strategies and priorities for the
nation’s homeland security, and ensure that strategies are clearly linked to plans,
missions requirements, and budgeting activities.

a. What should be the proper role of the Deputy Secretary in developing the
QHSR?

The Deputy Secretary has overall management responsibility for the second QHSR, together
with the Assistant Secretary for Policy and the Undersecretary for Management. The Deputy
Secretary convenes the deputy component heads at the Department Strategy Council periodically
through the review, to review final results and shape the preferred approach of each study topic
for final decision by the Secretary and Component principals. The Deputy Secretary also
addresses QHSR issues at the NSS Deputies Committee as necessary.

b. In what ways should the next QHSR, which the Department is drafting this year,
differ from the first QHSR, which was delivered to Congress in early 20107

By articulating an enduring vision for and definition of homeland security, and establishing five
homeland security missions, the first QHSR answered the question, “What is homeland
security?” Building on this foundation, the second QHSR will preserve the existing vision
statement and the five homeland security missions, and focus on how DHS, together with
partners across the homeland security enterprise, will build smarter, more dynamic, risk-based
approaches to homeland security that engage the broadest possible range of partners.
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Information Technology

21.  In March 2012, the Administration launched the “PortfolioStat™ process, which
required agency Chief Operating Officers (or their designee), to lead a department-
wide review of the information technology (IT) systems operating within an
organization to identify and eliminate areas of duplication and waste, investments
that do not appear to be well aligned to agency missions, and other key
considerations regarding an agency’s IT portfolio. At a recent committee hearing
on reducing duplication in IT systems, the Government Accountability Office
singled out DHS as being the “gold standard” in implementing this process, with
estimated cost savings of approximately $1.3 billion expected to be achieved from
FY 2013 through FY 2015. If confirmed, what steps would you take to build on the
Department’s efforts to reduce unnecessary IT systems and optimize the
Department’s IT investments?

In order to build upon the Department’s efforts to reduce unnecessary IT systems and optimize
the Department’s IT investments, the Office of the Chief Information Officer continues to
improve the Department’s Information Technology Investment Management processes.

DHS was advanced when the PortfolioStat process was introduced in FY 2012, DHS was
already analyzing its IT infrastructure spending. As a result, DHS identified the second-largest
cost savings on IT infrastructure spending in the Federal Government and the Department is on
target to achieve those savings by FY 2016.

During the FY 2013 PortfolioStat process, DHS received the highest marks among its peer
agencies from OMB on its Information Resources Management Strategic Plan and the DHS
Enterprise Roadmap. These documents describe what the Department does in terms of
Information Technology, how we do it, and our future plans. The goal is to transform DHS
through planning and governance disciplines, proven best practices, and innovation.

Building upon these successes, if I am confirmed [ will support the Office of the Chief
Information Officer in its continuing efforts to promote Information Technology management
transparency and consistency across all of the components to ensure DHS continues to deliver
effective, timely, cost-efficient IT programs,

Finally, if l am confirmed I will strongly encourage innovation and incorporate it into DHS’s

way of doing business to ensure we effectively deliver our mission, efficiently manage resource:
and operations, and provide resiliency in response to unforeseen disruptions.
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Research & Development

22.

As the research, development, and testing arm of the Department, the Science and
Technology (S&T) Directorate evaluates and supports technology initiatives
throughout the Department and its component agencies. In recent years, the S&T
Directorate has focused research efforts on high-priority, shorter-timeline projects
to address strategic needs and increase value for the Department’s programs. For
example, the Directorate’s Office of Acquisition Support and Operational Analysis
helps Department components identify needs and benchmarks that can be reliably
and objectively tested before the procurement of a new technology. The intent is to
help procurement projects finish on-time and on-budget.

a. What is your assessment of the S&T Directorate’s ability to add value for the
Department?

The mission of DHS S&T is to strengthen America’s security and resiliency by providing
knowledge products and innovative technology solutions.

New technologies and better analytical approaches are critical to successfully countering new
and enduring threats and to meeting growing operational demands. Science, technology, and
analytics are keys to doing more with less.

S&T adds value to the Department in a number of ways that enables the Department to perform
its mission more effectively, efficiently, and