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LESSONS FROM THE STATES:
RESPONSIBLE PRISON REFORM

TUESDAY, JULY 15, 2014

HOUSE OF REPRESENTATIVES

SUBCOMMITTEE ON CRIME, TERRORISM,
HOMELAND SECURITY, AND INVESTIGATIONS

COMMITTEE ON THE JUDICIARY
Washington, DC.

The Subcommittee met, pursuant to call, at 10:01 a.m., in room
2141, Rayburn House Office Building, the Honorable F. James Sen-
senbrenner, Jr. (Chairman of the Subcommittee) presiding.

Present: Representatives Sensenbrenner, Goodlatte, Coble,
Forbgs, Chaffetz, Gowdy, Labrador, Scott, Conyers, Bass, and Rich-
mond.

Staff Present: (Majority) Sarah Allen, Counsel; Alicia Church,
Clerk; and (Minority) Ron LeGrand, Counsel.

Mr. SENSENBRENNER. Subcommittee will come to order, and,
without objection, the Chair will be authorized to declare recesses
of the Subcommittee at any time. Hearing none, so ordered. The
Chair recognizes himself for 5 minutes for an opening statement.

Since the 1980’s, the Federal Bureau of Prisons has experienced
a dramatic growth in its prison population. The number of inmates
under the BOP’s jurisdiction has increased from approximately
25,000 in fiscal 1980 to over 216,000 today. Since 1980, the Federal
prison population has increased on average by approximately 5,900
inmates each year.

The increasing number of Federal inmates contributes to over-
crowding in the Federal prison system. Overall, the Federal prison
system was 36 percent over its capacity in 2013. The problem, how-
ever, is particularly acute in high and medium security male facili-
ties which operate at 52 percent and 45 percent, respectively, over
rated capacity. The inmate-to-staff ratio has increased from 4.1 in-
mates per staff member in 2000 to 4.8 inmates per staff member
last year.

This overcrowding leads to inmate misconduct and creates safety
issues for both inmates and corrections officers. To increase avail-
able bed space, wardens have resorted to double-bunking and con-
verting shared recreational space to house inmates, among other
things. The overcrowding also affects the availability of rehabilita-
tion programs for inmates, including substance abuse treatment.
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There should not be waiting lists for these key programs that help
address recidivism.

BOP’s budget has similarly grown dramatically in recent years.
Today, with an appropriation of more than $6.8 billion, the Federal
prison system accounts for 25 percent of the Justice Department’s
budget. The cost to house each inmate has increased over time,
going from $21,000 in fiscal year 2000 to $29,000 in fiscal 2013.
This means that the cost of running Federal prisons will continue
to increase quite dramatically even if no inmates, no new inmates,
are added to the system.

The Federal Government is not alone in facing an overburdened
correctional system. The States have struggled with similar issues
in recent years. While the number of prison inmates across the
country has been slowly decreasing since 2008, as of 2012 there
were still over 2 million people incarcerated in prisons or jails na-
tionwide, and the cost of incarceration has increased in the States.
In 2012 alone, the States collectively spent more than $51 billion
on corrections.

Each of the States faces unique challenges that drive prison costs
and overcrowding, but it is commonly accepted that high rates of
recidivism greatly contribute to these problems on both the State
and Federal levels. A number of States and localities have taken
innovative approaches to managing prison growth and recidivism
through the Justice Reinvestment Initiative, a program done in
conjunction with the Justice Department and several nonprofit
partners. Through this initiative, participating States and localities
conduct a comprehensive analysis of the jurisdiction’s criminal jus-
tice data to identify drivers of corrections, populations and costs,
and help to adopt appropriate policy changes to address prison
gr(f)wth, recidivism, and cost controls without comprising public
safety.

The participating States are at various stages of the process, and
broad reform cannot clearly happen overnight. However, a January
2014 report on the Justice Reinvestment Initiative found that the
savings from implementing the initiative could save participating
States as much as $4.6 billion over 10 years by helping to ensure
that fewer inmates endlessly cycle in and out of prison. This is en-
couraging news.

Today we have before us a distinguished panel of witnesses to
share how different States are tackling prison reform responsively
and effectively, and hopefully how some of these reforms might be
translated into the Federal system, and we are honored to have all
of you here today.

It is now my pleasure to recognize for his opening statement the
Ranking Member of the Subcommittee, the gentleman from Vir-
ginia, Mr. Scott.

Mr. ScorT. Thank you, Mr. Chairman.

Mr. Chairman, we have too many people in jails and prisons in
America today. The Pew Center on States estimates that for any
incarceration rate over 350 locked up today for every 100,000 in
population, the crime reduction value begins to diminish because at
that point you certainly have all of the dangerous people locked up.
Pew’s research also tells us any rate above 500 locked up today for
every 100,000 population, the rate becomes counterproductive,
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meaning that it generates more crime than it stops. That is be-
cause unnecessarily locking up people wastes money that could be
put to better use, families are disrupted, making the next genera-
tion more likely to commit crimes, and too many people are suf-
fering from the collateral consequences of felony convictions, mak-
ing their legal job prospects dim.

Most countries lock up between 50 and 200 per 100,000, but as
a result of emotionally appealing tough-on-crime slogans and sound
bites, the United States incarceration rate not only exceeds 500 per
100,000, it leads the world at over 700 per 100,000 in jails and
prison today. Research shows over 500 is counterproductive, and
we are at 700 per 100,000, and some minority populations are
locked up in the thousands.

Furthermore, our correctional institutions fail to correct. More
than 4 out of 10 adult American offenders are right back in prison
within 3 years of their release. So it has become apparent to many
policymakers that the status quo is not sustainable because of the
crime policy, but certainly because of the expense. And as you
pointed out, Mr. Chairman, we are wasting billions of dollars.

This waste is particularly egregious because we know that alter-
natives can reduce crime and save money. These alternatives in-
clude so-called back-end solutions, appropriately dealing with peo-
ple who have committed crimes, and front-end solutions, evidence-
based prevention and early intervention programs which can avoid
crime being committed in the first place.

The back-end solutions include drug courts and alternatives to
incarceration, such as home monitoring, which are less expensive
than incarceration and more effective in reducing recidivism; and
in sentencing, eliminating mandatory minimum sentences and
other excessively long sentences. Mandatory minimums have been
studied and shown not only to waste money, but also do nothing
to reduce crime. And rehabilitation programs, such as drug treat-
ment, education, job readiness in prisons, all have been proven to
effectively reduce crime and most save more money than they cost.

At today’s hearing we will focus on what can be done on the back
end, that is after a person is convicted, but we should also not ig-
nore the cost-effective initiatives that get young people out of what
the Children’s Defense Fund calls the cradle-to-prison pipeline and
into a cradle-to-college-and-career pipeline with comprehensive, evi-
dence-based, locally tailored strategies which significantly reduce
crime and save money.

So I look forward to the testimony of our witnesses, all of whom
have made significant progress in solving the problem, not only by
reducing crime, but also saving money, and then reinvesting that
money into initiatives that will reduce crime even more and save
even more money.

I also look forward, Mr. Chairman, to working with you in deal-
ing with cost-effective, evidence-based strategies that can, in fact,
reduce crime and save money. And I yield back the balance of my
time.

Mr. SENSENBRENNER. Thank you.

Let me introduce our witnesses. Before doing that, without objec-
tion all Members’ opening statements will be placed in the record
at this point.
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[The prepared statement of Mr. Sensenbrenner follows:]

Prepared Statement of the Honorable F. James Sensenbrenner, Jr., a Rep-
resentative in Congress from the State of Wisconsin, and Chairman, Sub-
committee on Crime, Terrorism, Homeland Security, and Investigations

Since the 1980s, the federal Bureau of Prisons has experienced a dramatic growth
in its prison population. The number of inmates under BOP’s jurisdiction has in-
creased from approximately 25,000 in fiscal year 1980 to over 216,000 today. Since
1980, the federal prison population has increased, on average, by approximately
5,900 inmates each year.

The increasing number of federal inmates contributes to overcrowding in the fed-
eral prison system. Overall, the federal prison system was 36 percent over its capac-
ity in 2013. The problem, however, is particularly acute in high- and medium-secu-
rity male facilities, which operate at 52 percent and 45 percent, respectively, over
rated capacity. The inmate-to-staff ratio has also increased from 4.1 inmates per
staff member in 2000 to 4.8 inmates per staff member in 2013.

This overcrowding leads to inmate misconduct, and creates safety issues for both
inmates and corrections officers. To increase available bed space, wardens have re-
sorted to double bunking and converting shared recreational space to house inmates,
among other things. Overcrowding also affects the availability of rehabilitation pro-
grams for inmates, including substance abuse treatment. There should not be wait-
ing lists for these key programs that help to address recidivism.

BOP’s budget has similarly grown dramatically in recent years. Today, with an
appropriation of more than %76.8 billion, the federal prison system accounts for 25
percent of the Justice Department’s budget. The cost to house each inmate has also
increased over time, going from $21,000 in fiscal year 2000 to $29,000 in fiscal year
2013. This means that the cost of running the federal prisons will continue to in-
crease quite dramatically even if no new inmates are added to the system.

The federal government is not alone in facing an overburdened correctional sys-
tem. The states have struggled with similar issues in recent years. While the num-
ber of prison inmates across the country has been slowly decreasing since 2008, as
of 2012, there were still over 2 million people incarcerated in prisons and jails na-
tionwide. And the costs of incarceration have increased in the states—in 2012 alone,
the states collectively spent more than $51 billion on corrections.

Each of the states faces unique challenges that drive prison costs and over-
crowding, but it is commonly accepted that high rates of recidivism greatly con-
tribute to these problems on both the state and federal levels.

A number of states and localities have taken innovative approaches to managing
prison growth and recidivism through the Justice Reinvestment Initiative, a pro-
gram done in conjunction with the Justice Department and several non-profit part-
ners. Through this initiative, participating states and localities conduct a com-
prehensive analysis of the jurisdiction’s criminal justice data, identify drivers of cor-
rections populations and costs, and help to adopt appropriate policy changes to ad-
dress prison growth, recidivism, and cost controls without compromising public safe-
ty.
The participating states are at varying stages of the process and broad reform
clearly cannot happen overnight. However, a January 2014 report on the Justice Re-
investment Initiative found that the savings from implementing the initiative could
save the participating states as much as $4.6 billion over ten years by helping to
ensure that fewer inmates endlessly cycle in and out of prison. This is encouraging
news.

Today we have before us a distinguished panel of witnesses to share how different
states are tackling prison reform responsibly and effectively, and hopefully how
some of these reforms might be translated to the federal system. We are honored
to have you all here today.

[The prepared statement of Mr. Goodlatte follows:]

Prepared Statement of the Honorable Bob Goodlatte, a Representative in
Congress from the State of Virginia, and Chairman, Committee on the Ju-
diciary
Thank you, Chairman Sensenbrenner. I am very pleased to be here today to dis-

cuss the important issue of prison reform. With more than 2 million people and

growing in prison in the United States, and state and federal budgets straining to
support their corrections systems, this is a topic that deserves close review.
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So much of the recent attention to the U.S. prison population has focused on sen-
tencing practices, particularly for drug crimes. This focus, however, completely ig-
nores a critical piece of the puzzle—what happens in our prisons and upon release
to help stop the endless cycle of criminality that is a significant contributing factor
toward our prison overcrowding.”

In April of this year, the U.S. Justice Department released shocking numbers on
the rate of recidivism in this country. According to a study on prisoners in 30 states,
more than two-thirds of released prisoners were arrested for a new crime within
three years of release, and more than 75 percent were rearrested within five years.

The study also found that more than half of these prisoners were arrested within
one year of leaving prison, and that just one-sixth of the released prisoners were
responsible for nearly half the 1.2 million arrests in the study’s five-year period.

These shocking numbers send the message loud and clear—our prison systems,
including post-release supervision, are not succeeding at the critical task of rehabili-
tating offenders.

So often, we in Congress think that the best way to effectuate change is for the
federal government to impose its will on the States. I disagree with that approach—
particularly on the issue of prison reform. When it comes to reforming prison sys-
tems responsibly and effectively, the states are acting as true “laboratories of de-
mocracy.” Through the Justice Reinvestment Initiative and other efforts, a number
of states are using data-driven analyses to find ways to reduce recidivism and man-
age their prison populations in a more cost-effective manner, without compromising
public safety.

I commend the three states represented here today for their efforts in this area,
as well as the many others that are engaged in meaningful prison reform, and look
forward to hearing about whether the lessons they have learned might be applied
at the federal level.

Thank you and I yield back the balance of my time.

Mr. SENSENBRENNER. The first witness is the Honorable Cam
Ward, who is an Alabama State senator, first elected in 2010. In
his first term as State senator, he was appointed as Chair of the
Senate Judiciary Committee. Mr. Ward chairs the Joint Legislative
Prison Committee and is chairman of the Alabama Prison Reform
Task Force created in 2014 during its legislative session to study
prison overcrowding. Mr. Ward also served two terms in the Ala-
bama House of Representatives. He was previously appointed dep-
uty attorney general for the State of Alabama, worked as an assist-
ant secretary of state, where he dealt with election laws and cor-
porate filings, and was also a district director for Congressman
Spencer Bachus, who is a Member of the Subcommittee. He re-
ceived his bachelor’s degree from Troy University and his juris doc-
torate from the Cumberland School of Law.

The Honorable John E. Wetzel is the secretary of corrections for
the Commonwealth of Pennsylvania. Since his appointment in
2010, Mr. Wetzel has presided over the first population reduction
in Pennsylvania in over four decades. Additionally, he has overseen
the restructuring of the community corrections system, the mental
health system, and a reengineering of internal processes to yield a
more efficient system of program delivery.

He began his career in Lebanon County as a correction officer,
treatment supervisor, and training academy director. He also
served a 9-year tenure as warden of the Franklin County jail.
Under his leadership, Franklin County saw a 20 percent reduction
in its population while the crime rate declined. He was then ap-
pointed to the Pennsylvania Board of Pardons as the board’s correc-
tion expert. He is a member of Harvard’s Executive Session on
Community Corrections, which is a joint project of Harvard’s John
F. Kennedy School of Government and the National Institute of
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Justice. He received his bachelor of arts from Bloomsburg Univer-
sity and has done master’s level coursework in applied psychology
at Penn State University.

Mr. Jerry Madden has served 10 terms in the Texas legislature
where he has served as chairman of the Committee on Corrections,
as well as a member of the Judiciary and Civil Jurisprudence Com-
mittee. He headed Texas’ 2007 criminal justice system reforms leg-
islative initiative, which sought to divert individuals from prison
through mental health and substance abuse treatment programs,
provide more opportunities in prison for rehabilitation, and prop-
erly utilize probation and parole mechanisms to avoid greater costs
if new prisons were built.

In 2010, he was appointed to serve on the Texas State Council
for Interstate Adult Offender Supervision and was named co-chair
of the National Conference of State Legislatures’ Sentencing and
Corrections Work Group. After completing his legislative career in
2013, Mr. Madden was named a senior fellow for the Right on
Crime at the Texas Public Policy Foundation, where he serves
today. He received his bachelor’s degree from the West Point Acad-
emy and his master of science degree from the University of Texas
at Dallas.

Dr. Nancy C. La Vigne, and I probably mispronounced it.

Ms. LA VIGNE. It is La Vigne.

Mr. SENSENBRENNER. La Vigne. Okay. Is director of the Justice
Policy Center at the Urban Institute, where she oversees a re-
search portfolio of projects spanning a wide variety of crime, jus-
tice, and public safety topics. Before being appointed as director,
Dr. La Vigne served as a senior research associate at the Urban
Institute directing research on prisoner reentry, crime prevention,
and the evaluation of criminal justice technologies.

Prior to joining the Urban Institute, Dr. La Vigne was the found-
ing director at the Crime Mapping Research Center at the National
Institute of Justice. She later served as special assistant to the as-
sistant attorney general for the Office of Justice Programs within
DOJ. She has also held positions as research director for the Texas
Sentencing Commission, research fellow at the Police Executive Re-
search Forum, and consultant to the National Council on Crime
and Delinquency. Dr. La Vigne received her bachelor’s degree from
Smith College, her master’s degree from the LBJ School of Public
Affairs at the University of Texas at Austin, and her doctorate
from the State University of New Jersey.

We ask that all of you limit your comments to 5 minutes. I think
you know what the red, yellow, and green lights mean. And with-
out objection, all of your written statements will be placed in the
record prior to your testimony.

Senator Ward, you are first.

TESTIMONY OF THE HONORABLE CAM WARD, CHAIR,
PRISON REFORM TASK FORCE, ALABAMA STATE SENATE

Mr. WARD. Mr. Chairman, Members of the Committee, thank you
for giving me the opportunity to address you today on a very seri-
ous issue that is facing Alabama. My comments come from a
unique position that my State would be what you would call a
failed correction system. However, these challenges have forced us
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to take advantage of many opportunities that we know are proven
and available to us if we have the political will and courage to take
them on.

We have the highest incarceration in the United States today. At
192 percent, our prison system is more overcrowded than almost
any other country in the world. But we also have the eighth high-
est crime rate. That tells us one thing: Locking them up and throw-
ing away the key is not a solution to our problem.

In order to reach a capacity of 137 percent overcrowding, we
would have to spend nearly $600 million to build our way out of
this problem. That would be over half of our entire general fund
for the State of Alabama. Not only is that not feasible, that is fis-
cally irresponsible and morally unacceptable. Today in Alabama we
spend $42.50 a day per inmate that we put in incarceration. In
order to reach the same level of our neighbors of Florida and Geor-
gia, we would have increase spending per inmate by 20 percent.
Due to the recession and other fiscal restraints, that is just not fea-
sible either.

So what do we do? In my 12 years of public service, I can tell
you, I have rarely seen an issue that generates more bipartisan
support than this particular issue does. Faced with this problem,
a bipartisan effort was initiated this past spring, launched with the
Justice Reinvestment Initiative in Alabama.

This spring, the legislature created the Alabama Prison Task
Force, and the leaders of all three branches of government came to-
gether—which is rare by the way—to support this 25-member coali-
tion to bring about new changes in Alabama’s prison system. Gov-
ernor Bentley named me chairman of this group, and immediately
we went about creating a diverse organization that both includes
prosecutors, victims rights advocates, as well as inmates’ rights ad-
vocates.

This group has started working, and right away we have seen
what other States have done that can make a true difference in
Alabama. Recent States that have taken on the Justice Reform Ini-
tiative have seen a drop by nearly 8 percent of their prison popu-
lation with almost no crime increases.

Over the years, Alabama, like many States, have passed en-
hanced sentences for different crimes. We have limited parole for
nonviolent offenders and refused to amend or update our Habitual
Offender Act. This has created the problem we are in today. We
have stuck our head in the sand and act like it didn’t exist when
every day it was right there in front of us. We no longer have that
opportunity.

However, there is a road map forward that shows what we can
do to fix this problem. There has been proven success stories, and
there are several examples of what we can do. For example, our
disjointed sentencing guidelines have varied greatly between cir-
cuits and counties. The Sentencing Commission, created very simi-
lar to what you have on the Federal level in Alabama in 2000, has
come up with a model for presumptive guidelines that will now
make sure there is more uniformity in how sentencing is carried
out. We have had more data-sharing opportunities between the
various criminal justice organizations in Alabama to show which
criminals or which offenders should be put in for a longer period
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of time, which should be released earlier, and which may be quali-
fied for alternative sentencing programs.

At the end of the day, though, as I tell my colleagues every day,
money is not going to be the solution alone. There has to be alter-
native sentencing programs available for the people of Alabama.
Community corrections, which helps reduce recidivism and increase
the productivity of an inmate once they leave the custody of the
State system, drug courts, mental health courts, and now veterans
courts offer us an opportunity to not only reduce recidivism, but do
it for a third of the cost.

Community corrections in Alabama exist in 48 counties. My goal
would be to expand that to all 67 counties, make it a uniform proc-
ess. Currently, today 3,700 inmates who would be prison-bound are
currently in community correction programs. What is the dif-
ference? In community corrections, we spend $11.50 a day. To put
someone in prison, as I mentioned before, is $42.50 a day. Commu-
nity corrections is the way forward. Using that program has shown
to reduce recidivism greatly.

Finally, while no one likes to talk about prison education, it is
a must. We must have more prison education programs. While this
is not politically popular due to the cost, it is shown to reduce re-
cidivism rates by 43 percent in Alabama. We must invest more in
these programs.

Finally, drug courts and mental health courts are the key to suc-
cess. Over 56 percent of all inmates have some sort of mental
health disorder, and of those, 75 percent have some sort of sub-
stance abuse addiction. We have to fix those problems. This is not
a politically popular issue, but it is one that Republicans and
Democrats should stand together alike and try our best to fix.

I look forward to your questions, Mr. Chairman. Thank you.

[The prepared statement of Mr. Ward follows:]
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approximately $42.50 a day per inmate, ranking us the lowest in the country on
spending. Bringing Alabama’s per-prisoner spending up to what Georgia or
Florida spend per-prisoner would require a system-wide 20% increase in per-
prisoner spending. Raising Alabama’s per-prisoner spending to what Arizona
spends would require an over 40% increase in per-prisoner spending.

The prison overcrowding crisis has resulted in a bipartisan effort to
address criminal justice issues to ultimately improve public safety, hold offenders
accountable for their criminal conduct, reduce recidivism, and determine where
the State’s limited resources can be best spent to accomplish these goals.

Alabama’s criminal justice crisis is complex and deeply rooted and there
are no silver bullets to cure all that ails the system. Retired Alabama Circuit
Court Judge Joseph A. Colquitt recently summarized it best when he said, “It is
vital we do not succumb to oversimplifying a complicated process and accepting
easy answers. In this complicated area of law, solutions that sound simple are
invariably based upon limited information or faulty assumptions.”

While the situation appears bleak, the State of Alabama has been involved
in dedicated reform efforts for well over a decade finding solutions to help
improve the efficiency and effectiveness of the State’s criminal justice system,
most recently in the creation of the Alabama Prison Reform Task Force. This
Task Force, created by Act 2014-11, was the result of a letter submitted by
Governor Robert Bentley, Chief Justice Roy Moore, House of Representatives
Speaker Mike Hubbard, Alabama Senate President Pro Tempore Del Marsh,
Alabama Department of Corrections Commissioner Kim Thomas and myself
requesting the expertise of the Bureau of Justice Assistance, the Pew Charitable
Trusts and the Council of State Governments. Alabama was subsequently
selected as a site to participate in the Justice Reinvestment Initiative. In June of
this year, Governor Bentley asked me to serve as the Chairman of this Task
Force, which is comprised of 25 members from the public and private sector as
well as all three branches of government. A special effort was made to include
members from both political parties as well as inmate advocacy organizations
and law enforcement.
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22 states have previously participated in the Justice Reinvestment
Initiative. Recently, South Carolina, North Carolina, and Mississippi have used
this process to achieve reforms that should reduce their prison populations by 8-
10%.

For decades, Alabama has grappled with a growing criminal justice system
seemingly tugged in two different directions.

To moderate the spiraling prison population growth and in response to
crisis conditions, Alabama has utilized various alternatives such as work release,
pre-trial diversion programs, supervised intensive restitution, community
corrections programs, correctional incentive time (good time), parole, special
release dockets, drug courts, and new prison construction. While Alabama’s
correctional history is replete with efforts to alleviate overcrowding, these efforts
have always had to compete with laws and practices geared to punish offenders
more severely, including the Habitual Felony Offender Act, sentence
enhancements, good time restrictions, parole minimum time-served policies, and
mandatory minimum sentences. The result of this balancing act is a complex set
of laws, policies, and processes, each instituted over the past 30 years, to deal
with the unique problem of the day. (Alabama Sentencing Commission 2003
Report).

The State began to recognize the severe challenges our system faced in
2000 when the Alabama Legislature created the Alabama Sentencing
Commission to review Alabama’s existing sentencing structure, including all
laws, policies, and practices. The Legislature further directed the Commission to
provide recommendations on improvements to the State’s criminal justice system
on an annual basis. The Commission is a 21-member body comprised of
representatives from the three branches of state government and other major
stakeholders in the state’s criminal justice system.

By the time the Commission was created, the entire criminal justice system
was in need of comprehensive reform. Many believed the problems were too
numerous and severe to resolve—an overcrowded prison system that had
existed for years; county jails backlogged with state prisoners; a system lacking
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truth-in-sentencing; confusing prison release policies; insufficient community
based sentencing options; and a general fund that had no money to spare.

The foundation for all recommendations and decisions made by the Commission
has always been empirical evidence. The Commission established cooperative
data sharing procedures with the Administrative Office of the Courts, Alabama
Department of Corrections, Board of Pardons and Paroles, the Alabama Criminal
Justice Information Center and the Alabama Community Corrections Association.
These agreements allowed—for the first time in the state’s history—a
comprehensive database to be created allowing for unprecedented insight into
the state’s sentencing and correctional system. Applied Research Services
(ARS), founded by Drs. Tammy Meredith and John Speir, was hired to help
develop the Commission’s ability to collect, analyze, and interpret the immense
amount of information.

Alabama recognized it could no longer afford to guess which policies
would most effectively secure the safety of citizens but needed to join the ranks
of states employing the use of empirically supported research to guide
sentencing and criminal justice policy. In addition to not measuring what policies
may or may not better protect public safety, the state did not have the ability to
forecast or predict the impact of changes in sentencing laws and practices on
criminal justice populations. ARS constructed, and the state still uses, one of the
most accurate computerized correctional simulation models in the country. This
tool allows the Commission to measure the impact of proposed laws or practices
before implementation providing an essential tool for the development of an
intelligent and carefully planned criminal justice system.

The major component of the Commission’s work has been the creation
and recent modifications of the state’s Sentencing Standards (guidelines). One
of the initial findings after reviewing years of statewide sentencing information
was that sentencing practices varied immensely across the state. Even similarly
situated offenders often received very different sentences (incarceration vs.
community supervision and length of sentence). The Standards were developed
to eliminate unwarranted sentencing disparity while maintaining meaningful
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judicial discretion. The initial Sentencing Standards that went into effect October
1, 2006 were voluntary. After reviewing years of information, the Initial Voluntary
Sentencing Standards were not followed to the extent that was hoped. In the
2012 Regular Session, the Alabama Legislature directed the Commission to
make the necessary modifications to the Initial Voluntary Sentencing Standards
to transition to Presumptive sentencing for drug and select property offenses
beginning October 1, 2013. This has not been without political debate within the
law enforcement community. | have worked closely with our District Attorneys to
make sure these guidelines do not hinder the prosecution or settlement of cases.
As | have said before, this reform effort will continue to be a work in progress and
further changes may be necessary to the sentencing guidelines.

Alabama can greatly reduce its’ overpopulation that depends solely on
incarceration by using alternative sentencing programs. The problem is that
Community Corrections programs that are currently in the state are not created
by the state nor staffed by state employees. These programs can only be
created by a county or non-profit agency pursuant to state law; however, they
provide an essential service helping to alleviate state prison overcrowding by
supervising felony offenders upon direction from courts and supervision of
offenders leaving prison. Recognizing the state needed more community
corrections programs and to make existing ones more efficient and effective, the
Sentencing Commission recommended, and the Legislature later approved, the
creation of a Division of Community Corrections within the ADOC with a full-time
director and staff and an appropriation from the general fund budget earmarked
for program implementation and operating costs. Out of the 67 counties in
Alabama, there are 48 counties with a community corrections program and
ADOC continues to coordinate with other counties to establish new programs.

Community Corrections Programs (CCP) offers a variety of services as
alternative punishment options for judges to utilize to assist the state, counties
and municipalities with crowding within incarceration facilities. The purpose of
community corrections is to provide services that expand the options available for
sentencing criminal defendants. By diverting low to medium-risk offenders from
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prison, scarce prison space is available for the incarceration of violent and repeat
offenders. Many offenders exhibit characteristics that are static and cannot be
changed. However, dynamic factors such as poor work habits, criminal
associates and lack of educational training can be impacted through targeted
interventions. Offenders who display a range of actions that are correlated with
criminal conduct respond well to such interventions.

To improve community corrections outcomes, the Alabama Department of
Corrections (ADOC) adopted evidenced based practices. In 2012, ADOC
implemented a validated risk and needs assessment instrument known as the
Alabama Risk Assessment System (ARAS) for community corrections offenders.
The goal of the system is to provide assessment tools that are predictive of
recidivism for offenders, which allow county programs to allocate critical
resources to those offenders who have an increased risk of recidivating.

Additionally, ADOC developed and implemented a statewide Community
Corrections Offender Contact/Supervision Matrix based on the principles in the
Alabama Risk Assessment System. This matrix is an invaluable tool to assist
programs in the allocating of critical resources to offenders based on risk levels
identified in the risk and needs assessment.

Alabama’s Community Corrections Programs have experienced significant
growth during the last 10 years. During the period from FY 2003-2013, the
community corrections population grew by 548% - 503 offenders in FY 2003 to
3,261 offenders in FY 2013. In fiscal year 2003, there were 21 county
community corrections program in Alabama; by FY 2013 there were 34
community corrections programs serving 45 counties. The growth during this
period was 114% or an increase in 24 counties served. Currently, there are
approximately 3,700 “otherwise prison bound” offenders being supervised in the
community. The ADOC pays CCPs a monthly per diem for approximately 2,300
felony offenders.

One important factor to grow Community Corrections is to increase the
number of counties who decide to organize a CCP and to provide a financial
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incentive for CCPs to reach and surpass established goals to divert offenders
who would otherwise be sitting in a prison bed.

Reading past reports of the Alabama Sentencing Commission reveals not
only the debate regarding Corrections in my state but also future paths that may
be taken if we have the political will. The 2003 report recommends that the state
“provide a system of intermediate community-based punishment options allowing
overnight incarceration as both a sentencing option and a re-entry option.” It
continued, “On the front end, these facilities allow courts an additional sentencing
option, placing non-violent offenders in the community to live in a penal facility
and to work and pay for their incarceration, restitution, and family support. In
addition, this type of facility can be used on the back end of a sentence of
incarceration to require a gradual re-entry into the community for all incarcerated
offenders who will be eventually released from prison back into the community.”

Any discussion about Alabama’s criminal justice system must include the
Board of Pardons and Paroles. Nearly 53,000 felony offenders are on probation
or parole supervision on any given day in Alabama. Fiscal constraints limiting
the number of supervising officers have resulted in caseloads of nearly 200
offenders per officer, well above the nationally recognized standard of the
desired caseload of 75 offenders or less per officer. Probation and parole
officers have other duties other than offender supervision including preparation of
presentence investigations, youthful offender investigations, sentencing
standards worksheet preparation, victim location and notification, and collection
of court ordered money.

The State cannot continue to crowd the prisons and we cannot expect to
improve public safety by having unmanageable caseloads for probation and
parole officers tasked with supervising nearly 53,000 felony offenders. There will
likely have to be large shifts in the community supervision models employed in
the state—both from staffing perspectives and how to best protect public safety
by matching offenders with appropriate services that will decrease the likelihood
of further criminal activity. The implementation and use of validated empirically
based risk and needs assessment tools needs to be continued and expanded to
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all segments of the criminal justice system to make best use of the resources
allocated.

Any future reform efforts in the Alabama Corrections System must be data
driven and not politically driven. We must begin to use the benefits of modern
science and academic studies to help resolve the challenges that face all areas
of the Criminal Justice System. In Alabama, recent improvements have been
made and must continue. These reforms include improving the effectiveness of
information sharing among all components of the criminal justice system;
utilization of a risk-needs responsitivity model as the way to channel scarce
program resources to those offenders who will benefit the most; and enhanced
utilization of community corrections programs—diverting offenders from the
costly confines of a correctional facility and offering an opportunity for
rehabilitation in their community with family and positive role models who support
rehabilitation. In addition to these reforms, we must also understand the
importance of correctional education and properly funding a proven method of
lowering our recidivism rates.

Corrections Systems in both Alabama and those under federal jurisdiction
have a similar statistic in common. According to data from the Bureau of Justice
Statistics (BJS) more than half of all prison and jail offenders have mental health
(MH) problems. Specifically, 56.2% of state prison offenders have a mental
health problem; 64.2% of local jail offenders have a mental health problem; (It
should be noted that this is on a broader definition of mental health as opposed
to those with serious and persistent mental iliness SPMI) 74.1% of offenders with
mental problems have a history of substance abuse (SA) or dependency; and
55.6% of offenders without mental problems have a history of substance abuse
or dependency. It is clear that successful treatment of behavioral health
disorders among offenders is a key component of addressing crime and
recidivism rates. The method for addressing these problems has been
successful in many parts of Alabama but have not been uniformly applied
throughout the state leading to disjointed services. Providing a uniform, statewide
system of Drug, Mental Health and Veterans Courts continues to be a goal for
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others and myself in state government. It has a proven track record of greatly
reducing the recidivism rate in the criminal justice system. While these alternative
court procedures provide a valuable tool in reducing recidivism, they are not
currently in place for every Alabama circuit. With a previously noted high level of
drug addiction and mental health inmates, these courts offer a real opportunity
for reducing future incarceration rates for non-violent offenders. We need to be
proactive in expanding these programs throughout our state.

There are several other reform measures that continue to be studied in
Alabama, but they need more support from the legislature. To better ensure
access to and continuity of care for offenders, Alabama is creating the Alabama
Secure Sharing Utility for Recidivism Elimination (ASSURE) information sharing
portal. This innovative approach will allow authorized personnel from the
Department of Corrections, Board of Pardons and Paroles, Department of Mental
Health, community-based mental health and substance abuse providers to share
treatment and supervision information for offenders.

The primary objectives of the initiative are to help offenders stay out of
prison by allowing probation officers to monitor participation in court-ordered
treatment programs. Secondly, it is important to ensure that offenders who go to
prison receive the care they need by allowing intake and health care
professionals to access treatment records from Mental Health hospitals and
community mental health centers. Lastly, the objective is also to enable those
who are leaving prison to receive speedy follow-up care within the community to
improve the odds of their success in our communities. These objectives impact
the safety of our neighborhoods and begin to favorably impact our recidivism
rates.

The importance of funding these crucial information-sharing efforts, such
as ASSURE, cannot be underestimated. These initiatives help lower costs by
increasing the effectiveness and efficiency of the intake process for mental health
and substance abuse service providers, mental health professionals, supervising
probation and parole officers and our correctional professionals. Information
sharing portals also enhance the continuity of care and reduce reliance on
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emergency room services by referring people leaving correctional facilities to
community-based mental health and substance use treatment services. More
funding from both the state and federal government can help reduce overall
constraints on state correctional systems by investing in these proven successful
programs.

Our District Attorneys have also put forth many initiatives that have
consistently been employed to reduce prison population. Among others, they
have established adult drug courts and veteran’s courts to deal with those drug
offenders who would otherwise go to prison and to deal with the special needs of
our veterans who were also most likely headed to prison. Their pretrial diversion
programs have had a substantial impact on our system as well. Many thousands
of non-violent, low-level offenders are kept out of the penitentiary system through
all of these programs. Most cases are diverted after arrest and before grand jury
thereby saving valuable court resources for those violent offenders who need to
go to prison.

Evidence based programs must become the cornerstone of our criminal
justice practices. The utilization of a needs responsivity model is the way to
channel scarce program resources to those offenders who will benefit the most.
The Ohio Risk Assessment System (ORAS) is being used in our community
corrections programs throughout the state and recently within our correctional
system. This evidence-based instrument is a strength-based risk and needs
assessment designed to predict recidivism at different points in the criminal
justice system. This instrument has been validated and normed for a corrections
population. The use of the standardized assessment tool promotes the objective
assessment of the risk of recidivism for offenders; its use improves
communication with offenders and helps tailor treatment plans for the individual’s
identified need(s).

The ORAS interview guide is comprised of questions on a variety of
criminogenic risk topics including criminal history, substance use, criminal peers,
criminal thinking, employment and education, mental health, emotional control,
personality, and residential stability.
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The self-report instrument gathers information on criminal thinking,
perspective taking, aggression, coping, empathy, emotionality, problem solving,
and involvement in pro-social activities, financial stress, and employment. The
ORAS tools will be used to target services for individuals assessed as moderate
to high risk for recidivism. Use of the instruments will define the appropriate
type, dosage and intensity of treatment and services both pre- and post-release
for each program participant. The individualized reentry plan can incorporate
the offender’s risk and need level and identify which are the greatest
criminogenic needs. These needs will be addressed in a targeted and
systematic manner using interventions grounded in Cognitive Behavioral
Therapy.

In 2007, the Alabama Sentencing Commission selected the ORAS Pre-
Trial Assessment Tool for use with alternative sentencing programs. Community
Corrections agencies are also utilizing the Community Supervision Tool, and
ADOC will utilize the Prison Intake Tool at its receiving facilities and the Re-entry
Tool through its Pre-release and Reentry Program within the facilities.

Key professionals, in state, county and local governments can use these
models to develop individualized reentry plans to assist them as they transition
from incarceration to the community. This uniform approach can provide
consistent and sustained case planning and management out into the
community.

While politically unpopular during tough budget times we must not forget the
value of Correctional Education in Prison Reform. Being “Smart on Crime”
suggests we work to rehabilitate those in custody. One important tool we have in
our rehabilitation toolbox is correctional education that offers basic education,
workforce training, and life skills necessary for success in our society. If we do
not face the reality of this need, the chances that an incarcerated offender will be
successful on the outside are bleak indeed. While some violent inmates will not
and should not ever return to society where they are a threat to public safety,
many inmates eventually do return to the community. Meanwhile, public opinion
is generally averse to spending money on correctional education efforts and
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instead advocates ‘locking them up and throwing away the key.” In reality,
locking them up and throwing away the key will not work—and has not worked.

According to statistics provided by the American Correctional Association and
U.S. Bureau of Justice, some 95% of all offenders incarcerated today will
ultimately be released back into society. This public opinion results in significant
pressure, which leads decision-makers away from what is known about national
practices regarding corrections. Consequently, not only is ‘locking them up and
throwing away the key’ ineffective in making long-term change in offender
behavior, it will not make Alabama citizens safer, and it is an economically
unsustainable model. What do we know about the success of correctional
education efforts?

It is well known and documented that education and skills training significantly
reduce recidivism. A recent RAND research effort titled "How Effective is
Correctional Education and Where Do We Go From Here?” reported that
Correctional education improves offenders' chances of not returning to prison
and their chances of post-release employment. It also found that offenders who
participate in correctional education programs had 43 percent lower odds of
recidivating than those who did not. This translates to a reduction in the risk of
recidivating of 13 percentage points. Again, the goal of such basic education
programs is to reduce recidivism and saving money for corrections system in the
long run.

In conclusion, while Alabama has a serious challenge ahead in resolving
our prison-overcrowding problem | believe that some of the alternative programs
| mentioned today provide as a road map to a healthier system in the long run.
Whether it is on the state or federal level, fixing corrections programs is not an
easy or short-term task. There are some tough political choices that have to be
made but fiscal constraints on our budgets and the obligation to maintain a
constitutional system of corrections require that we start addressing this problem
sooner rather than later.
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Mr. SENSENBRENNER. Thank you very much, Senator.
Secretary Wetzel.

TESTIMONY OF THE HONORABLE JOHN E. WETZEL,
SECRETARY, PENNSYLVANIA DEPARTMENT OF CORRECTIONS

Mr. WETZEL. Thank you. Thank you for the invite, Mr. Chairman
and Members, and thank you for allowing me to come and talk a
little bit about what Pennsylvania has done over the past 3% years
to really improve our correction system and criminal justice system
as a whole.

The first thing I would absolutely encourage, and I believe is an
imperative as we talk about this issue, to really start at what we
have common ground on. And I think what we can all agree on, it
doesn’t matter what room I am in, and, you know, in this business
of politics, there is rarely anything that we can all agree on, but
the one thing that we can all agree on is what we want out of our
correction system. And what we want is that when someone comes
in the front end of the system, when they get out of the back end
of thle system they are at least not worse. I mean, it is just that
simple.

So if you start with that, and you start with what I would call
the prime directive, and the prime directive is every decision we
make will be a decision that research indicates is likely to have the
best outcome, and if you sprinkle that throughout the whole sys-
tem, starting at the front end, then you can’t go wrong. And in this
environment where in Pennsylvania our budget is $2 billion, we
are the third line item in the State general fund spending, and I
know that because I hear it every place I go, right, so if we are
going to spend that much money, let’s make sure we spend it well.

And so when you start at the front end of the system, and I know
the focus of this discussion is what we can do in the back end, but
you can’t talk about the back end without talking about the front
end. And if you are not assessing risk when an individual first
comes in the system, I don’t know how you make a decision, I don’t
know how you reach that goal of having better outcomes.

So when we talk a lot about risk assessment, think of it in con-
text of diagnosis. Right? So if I went to a doctor and said I am not
sure what is going on and told him my symptoms and he said, oh,
you have cancer, I would say, well, hold on, you are going to do
some tests, right? That is what you should be saying to me. Hold
on. What do you mean this person has to get sent to a State prison
or Federal prison. You are going to do some tests. Right? You are
going to see if that decision is the decision most likely to get the
best outcome, which is someone would be less likely to commit
crime.

And so that risk assessment or diagnosis needs to also under-
stand what the root cause of the crime is. And if it is addiction,
provide programming for addiction, because you can put an addict
in prison for 10 years, they are going to come out the back end an
addict if you don’t address that. So that is not a good return on in-
vestment from that approach. Or if they are mentally ill and we
don’t address the mental illness, that is not a good return on in-
vestment because they are going to commit another crime. And
again, keep in mind outcomes.
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So what can we do on the back end? And really when you focus
on the back end, think of it in context of what barriers remain for
the individual to be successful when they get out. And so what we
did is we looked at, first of all, really simple things. Like in 2008
we released 20,000 offenders and we released 300 offenders with an
ID. Now, what can you do without an ID in this country today? Not
much, right? And when you talk about does it make sense to buy
an offender an ID, they were spending an extra 2 weeks in a half-
way house because they didn’t have an ID, at $70 a day.

So we put an initiative forward. Last year we released 9,000 in-
mates, up from 300, with IDs, but it is 9,000 out of 20,000. So we
are not bragging too much because we should be closer to 20,000
out of 20,000. But it is just those simple things.

So what are other barriers? The other big thing we did, and prob-
ably the most impactful thing we did, is we performance contract
our halfway house. So we had a study done in 2009 by University
of Cincinnati, and they found that 95 percent of our programs were
failing. In other words, if I were to release an offender directly on
the street, they would be likely have a lower recidivism rate than
if we put them through a halfway house. And for these great out-
comes, we were spending $110 million.

So we gutted the whole system, we rebid all the contracts, and
we put performance measures in the contracts. So earlier on in our
administration, we did a baseline recidivism study, and we used
that baseline to say to the providers at halfway house services, lis-
ten, when we send offenders through your center, we want you to
do A, B, C, and D. But that is all well and good. When they come
out, they better have a lower recidivism rate or at least not a high-
er one. If they have a lower recidivism rate, you get a 1 percent
increase at the end of the year. If you keep it within one standard
deviation above or below the baseline recidivism rate, you continue
in good standing. If it is increased, you get one 6-month warning,
then we fire you. And if it is a state-run center, we close you.

So the theme here is it is okay to expect outcomes. And, frankly,
for the investment we are doing, we should expect outcomes from
our system. Thank you.

[The prepared statement of Mr. Wetzel follows:]
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I'm honored to have this opportunity to talk about the progress that Pennsylvania has
made over the past several years in not simply reforming its corrections system, but beginning

to transform its corrections system.
That transformation began with a specific goal and that goal is to reduce crime.

Every decision throughout our corrections system must keep one target in mind: that when
someone leaves one of our prisons and is successfully reintegrated into the community, we've

proactively impacted crime.

In order to accomplish this goal, it was essential that we established a baseline, which is the
recidivism rate. However, instead of measuring recidivism by the rate at which offenders who
are released return to custody within three years, we added the component of re-arrest in
consult with our goal to reduce crime. We utilized our baseline as the combination of those
individuals who were hoth re-arrested and re-incarcerated within three years. This baseline
was an important central step in, first, signaling to the system that we expect outcomes, and
second, providing the foundation for the introduction of performance contracting in aspects of
our operation. Additionally, through the use of GIS technology, we mapped exactly where
offenders were returning, looking both at individuals and clusters of returnees. From there, we

could work toward aligning our resources where they were needed.

The next finite step was to identify data in the form of research to guide every decision
throughout the process. The first aspect we focused on was ensuring that we added scientific
assessment, or objective risk assessment, throughout the system. Through our justice
reinvestment initiative, we funded the development of a risk-based sentencing tool by the
Pennsylvania Commission on Sentencing to give judges data in which to make those critical
placement decisions. An assessment review of offenders was done at the front door, upon
entering our system, where we found a significant amount of discretion drifting away from the
research. We re-initiated risk/need responsibility principle assessments and ensured they
were completed with fidelity. At the back end of our system, the Pennsylvania Board of
Probation and Parole (PBPP) assesses individuals prior to release in an effort to determine risk
levels upon reentry into the community. Finally, the community corrections centers are
required to assess individuals upon arrival. This has culminated into the ability to more
thoroughly assess individuals throughout their journey within the Pennsylvania criminal justice

system.
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Historically, the Pennsylvania Department of Corrections (DOC) has offered a number of
robust evidence-based programs available for the inmate population. However, even the most
vigorous system requires objective reviews to make sure the needs of the offender are being
met. Therefore, the assessment process of varying programs continues with an eye toward
implementation in a manner that allows for random assignment whenever possible to provide
authoritative research and the most accurate predictability of the research or the results of
the research. Additionally, we really stepped out of our "kingdom," if you will, and enlisted the
aid of the Department of Labor and Industry to review our vocational offerings to better
ensure that an ex-offender will acquire and maintain a job based upon one of the 90 to 100

skillsets we offer to the general population.

In 2009, we commissioned research with the University of Cincinnati which found that 95
percent of the programs offered by the halfway houses resulted in offenders leaving the
centers with a higher recidivism rate than offenders going directly to the street. It was clear
that we had some work to do in this area. Prior to evaluating the halfway houses, we reviewed
the DOC’s responses, specifically what the department was doing to prepare offenders to go
into either the community or a halfway house, and identify things that were barriers to
individuals being successful. We the developed an interactive resource map, to be given to
offender leaving via “cloud technology,” jump drive and ultimately a smart phone app, aiding
them in finding resources that will aid their re-entry.

One of the more simple, yet impactful, implementations is to ensure the issuance of
Department of Transportation identification cards prior to release. Prior to our administration,
20,000 individuals were released with 380 IDs; last year, we released more than 9,000 with
IDs. It was as simple as developing a memorandum of understanding with the Department of
Transportation and then putting an emphasis on it. The release of offenders with their IDs
enables them to connect with services that are available to them more readily, thereby

removing an imposing barrier.

We then locked at individuals who received positive paroling actions yet weren't released
from jail. It was determined that the vast majority of those offenders did not have an
approved home plan and, consequently, left them sitting in a jail cell. We tackled this problem
in a couple of ways. First, we developed a housing voucher program that provides a security
deposit and six months' rent for individuals who were low- to low-medium risk that lacked a

3
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home plan. When doing a cost benefit analysis on this approach, we found that at the time we
were spending, on average, $70 a day for a halfway house with 90 days as the average length
of stay. In other words, we were spending about $3,600 to put someone in a halfway house.

For low- and low-medium risk offenders in particular, that group had bad outcomes
because they're lower risk. Keep in mind the risk/needs principle - low risk offenders do not
need the services of a halfway house - as a matter of fact, it makes them worse. By carving this
group out, we create a capacity in our halfway houses, and we also made a better investment

that puts them a step close to housing permanence.

The other benefit to this approach was instead of taking our entire community corrections
budget and spending it for a residential halfway house, we used a portion of this money to pay
local landlords. Specifically, we put a bid out for regional housing with the intention of
establishing relationships with local landlords, and by doing so, we're also investing in the

infrastructure in the community.

We also did a study in 2009 on technical parole violators, individuals who came back
without a new charge, but had violated some term or condition of release. We conducted
focus groups with those who came back and those who didn't. The one significant difference
between the group who came back and the group who didn't, was that the group who didn't
return to prison had someone identified as a mentor. We then, first of all, through the justice
reinvestment legislation, specifically authorized the department to contract with non-profits
and faith-based community organizations, and then worked with those groups to provide
mentors.

The mentoring program is structured in such a way that mentors can come into the prison
two months before an individual is released and follow them for four months after they're
released to provide that positive community connection. Again, this is not to supplant halfway
houses or other re-entry initiatives, but to augment these services so that it's possible for an
individual to be released, go to a halfway house, and have a mentor to work them through
that difficult transition period.

Next, we looked at our halfway house system. And again, first we looked internally. What
we found was that we were putting offenders in halfway houses that were not in their home

community. As a matter of fact, in some cases, we were putting them in houses on the other
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side of the state. In the context of community corrections, the community piece is with a big
"C." It's important that we re-engage positive community supports that are already present for
offenders, or develop positive community supports for offenders going back, and it's more
likely to happen if they return to their communities. As a department, we made that change
internally.

The second thing we did was establish minimum standards, again driven by the data and
research, things like making sure individuals were assessed to ensure that there was cognitive
behavicral therapy interventions available for them in the halfway house. We established

minimum standards to say every halfway house in our system will have this program.

That being said, the crown jewel of our approach was to utilize the recidivism study that we
did as a baseline early on in our administration where we rebid all of the community
corrections contracts with an embedded performance measure. Specifically, in every halfway
house we look at the actual risk makeup of the offenders and, based on the number of
participants, we identified each center as a low, medium, or high risk. This provides a baseline
recidivism rate for low, medium and high centers.

We have a performance measure in the contract that's structured in a way that if the
offender leaves between one standard deviation above or below the mean, or the average
recidivism based on the risk of that center, the provider is in good standing with the
department. If the offender leaves the center with a lower recidivism rate than the makeup of
that facility - they get a 1 percent bonus. If the recidivism rate of an offender is increased
when they leave the center, more than one standard deviation away from the mean, the
halfway house gets one warning period and, if it happens a second time, the community
corrections center |loses the contract.

Again, through this study we were able to develop with some certainty a measurable six-
month recidivism rate so we could get an important component through quick feedback to the
centers. In the first marking period, we have had very good news. Overall, offenders going
back to the halfway houses have seen a 2 percent reduction in their recidivism rate. This
equates to about 58 less crimes for a quarter of a year.

Beyond that, we have had 10 centers that earned the bonus by reducing recidivism rate for
offenders going through their system beyond one standard deviation from the mean. We only
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had one center in the warning period that saw an increase in the recidivism rate. The one thing
that’'s very clear, and again, it's early on, is that our partners are now paying attention to

recidivism and expecting outcomes.

Finally, we did a review of what leads people being violated back to the DOC. When
violated on technical violations, they were spending between nine and 14 months in a state

prison.

In conducting focus groups and talking to parole officers, the constant and continuous
feedback received was a lack of a good continuum of services for offender placement.

In other words, if an offender started to use drugs, parole officers really didn't have the
ability to get them into a rehabilitation program on a regular basis. We looked at what parole
officers needed and conducted a non-residential outpatient group that included drug and
alcohol treatment as well as cognitive behavioral therapy, mental health treatment, sex

offender treatment and day reporting centers - these are all non-residential.

What we’re suggesting is lower cost interventions that parole officers can use in lieu of
bringing an offender back to a state prison. Also, if an offender needs help with treatment in

the community on their way out of incarceration, we have the ability to do it.

In summation, we first established a goal of crime reduction. We were determined to use

our corrections system to do exactly what we say we do, which is to correct people.
Then we established a baseline with good, honest research on recidivism.

We then inserted science by inserting objective risk assessment throughout our system.
And again, we continue to use research to affirm, knowing that we're delivering our programs
with fidelity.

Finally, we specifically identified barriers to success for offenders on the back end of the

system and restructured our system to be consistent with the goal of a successful re-entry.

Again, thank you for this opportunity to talk about the work we've done in Pennsylvania
and | hope that the Federal Bureau of Prisons can utilize some of this approach to better their
system and better the outcomes for their offenders.

Thank you.
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Mr. SENSENBRENNER. Thank you very much, Secretary.
Representative Madden.

TESTIMONY OF THE HONORABLE JERRY MADDEN, FORMER
CHAIRMAN, TEXAS HOUSE CORRECTIONS COMMITTEE, SEN-
IOR FELLOW FOR RIGHT ON CRIME

Mr. MADDEN. Thank you, Mr. Chairman, Members. My name is
Jerry Madden. I served 20 years in the Texas legislature. I am not
a lawyer, never was on a corrections or criminal justice committee,
and never had a bill on correction matters until early in my 13th
year when our conservative speaker, Tom Craddick, called me into
his office in January 2005 and told me, you are going to be chair-
man of corrections.

Of course I thanked him, as in my mind I am thinking, oh, God,
why me? What did I do to deserve this? Then I asked him the sec-
ond most important question in my life. I asked him, Mr. Speaker,
what do you want me to do? And he gave me the eight words that
changed my life. He said, don’t build new prisons, they cost too
much. Mission, guys, mission.

These are the words that led to Texas’ reform. I am an engineer
and West Point grad and I worked through the problem like a mili-
tary engineer would work through it. First started by trying to find
out who in the Texas legislature knew anything about corrections.
There were not very many. I know that would surprise all of you
here. You wouldn’t have them either. But my friends directed me
to the dean of the Texas Senate and the criminal justice chairman,
a Democrat named John Whitmire. I went to him with my charge.
And in about a 2-hour meeting we meshed perfectly.

Now, I knew John, but I never had worked on legislation with
him. But it was a bipartisan beginning of our team. We looked at
the projections of expanded prison population and determined first
we did not want to violate prior court directives on overcrowding.
So we had two choices: either to let people out early or to slow the
rate of people coming in. Guess which would not fly in tough-on-
crime Texas?

So we went after and looked at how do you break the cycle of
people coming into prison. We always put public safety first, but
we had people telling us that with added resources there were
many convicted individuals we could safely keep in our community.

We tried a bill in 2005 to work on probation and passed it
through the legislature, but it was vetoed by the governor. Best
thing that ever happened to us. Forced us to go back and rework
our efforts, to bring in a lot more people to look at probation and
the reasons for the veto. We looked at programs that were avail-
able in Texas prison, on parole, on probation in the courts, and in
our juvenile system. We brought in statistical help to tell us, if we
changed our supplemental programs, what would happen to our re-
cidivism rate.

In late 2006, our Legislative Budget Board came out with a pre-
diction that we would have 17,700 more prisoners in Texas by the
year 2012 and we would need to build three prisons in the 2007-
2008 biennium, costing over $530 million. Our plan was ready at
that time and would keep our prison population stable, according
to our data, and would cost less than half of the new prisons. We
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went to the governor and legislative leaders with our plan and
were given the go-ahead.

This is what we did. We added substance abuse treatment beds
in prison on parole and probation. We added intermediate sanction
beds for parole and probation. We expanded specialty courts, put
more funding for mental health treatment for the prisoners. We
also brought back 1,800 prisoners that we had sent out to the coun-
ty jails. All of these ideas and others were accepted.

And what are our results? Crime rates have continued to drop
to levels not seen since the 1960’s. Arrest rates in Texas are down.
Three prisons and six juvenile facilities are permanently closed.
Significantly fewer people are on felony probation. The parole rates
in Texas rose from 24 percent the years we started to 36 percent
last year, and the parole revocations dropped from almost 11,000
a year in 2005 to less than 5,900 last year.

Our prison population is the same as it was in 2007, and LBB
last week predicted we would not need to build new prisons until
2019. Our juvenile populations have fallen from over 4,500 to
under 1,300. Our State savings are over $2.2 billion as of today and
growing.

An equally important offspring of our efforts is at the national
level where the Texas Public Policy Foundation in 2010 created
Right on Crime, the national conservative voice for criminal justice
reform. These and steps by organizations like CSG, Pew, NCSL,
and ALEC have taken our work as an example for reforms
throughout the State.

I have been asked to give some guidance from Texas on what
would help the Federal prisons in correction reform. Our system is
the State system that is closest in size to your Federal system. We
did our work in a bipartisan manner in an area where even at the
Federal level today there is hope reform ideas can be bipartisan.
We have the examples of the States that have now done reforms
in this manner. Pennsylvania, Georgia, Kentucky, Alaska, South
Dakota, Idaho, and Texas legislatures passed their major reform
packages with overwhelming support from both parties.

In each of the States there are think tanks, organizations, and
individuals with a great deal of knowledge and numerous ideas
about what can be done. In Washington there are even more people
who would be willing to work together for positive reform. You al-
ready have legislators from both parties and both chambers pre-
senting legislation that can be used for improvements, and most of
them are based off the ideas we started in Texas.

Also, there are now evidence-based practices to give direction to
policymakers about programs that work and those that do not. Evi-
dence-based practices should be required for all of those. We have
several recommendations Right on Crime made. I will leave them
there in the documentations that we have.

[The prepared statement of Mr. Madden follows:]
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Mr. SENSENBRENNER. Thank you very much, Representative.
Doctor.

TESTIMONY OF NANCY G. LA VIGNE, Ph.D., DIRECTOR,
JUSTICE POLICY CENTER, THE URBAN INSTITUTE

Ms. LA VIGNE. Hi. Good morning. Thanks very much for the op-
portunity to speak with you today and to testify alongside these
gentlemen who have really demonstrated what engaging in respon-
sible prison reform on the ground means and also engaging in evi-
dence-based practice. You are kind of living what the Urban Insti-
tute promotes through its own research on what works. So I thank
you for that.

Since you have heard about the successes in the States already
I don’t want to belabor the point too much, but I would like to refer
you to this publication that the Chairman referenced in his opening
remarks, and that is a report the Urban Institute did assessing the
Justice Reinvestment Initiative looking at 17 States. It documents
the sweeping reforms that the States have engaged in and the pro-
jected impact of those reforms.

That report was released earlier this year, but a few months
prior to that the Urban Institute released a report called “Stem-
ming the Tide.” In this report we looked at the growth in the Fed-
eral system, the drivers of the growth in that system, and a variety
of policy changes and the impacts that those changes would have,
both on population and cost. So what I would like to do today is
to describe that a bit and then talk about lessons learned from the
States and how it can be applied to the Federal system.

As we know, the Federal system mirrors the experiences of the
States in terms of growth in many ways, although arguably more
so compared to many States experiencing a nearly eightfold in-
crease since 1980. That growth has caused severe overcrowding, be-
tween 30 to 50 percent, depending on the facility, much higher for
the high-security facilities across the BOP.

BOP’s budget has been increasing alongside that population
growth. It is crowding out other important public safety priorities.
The BOP budget has grown at twice the rate of the DOJ budget
over time, and yet those budget increases aren’t sufficient to main-
tain staffing. Inmate-to-staff ratios have increased 20 percent since
2000. All of this creates a scenario where you have serious over-
crowding that poses a threat to public safety. It poses a threat to
safety on the inside, the safety and security of the staff and the in-
mates who reside there.

But it is also a threat to public safety on the outside because
when facilities are crowded you can’t offer the programming and
treatment necessary to prevent recidivism, so if you can’t prevent
recidivism you are causing more v1ct1mlzat10n in the commumty

In this report we document the drivers of the growth in the Fed-
eral system. It is basically simple math, more people going into
prison, staying for longer periods of time. By far drug offenders are
the biggest fear of the growth in the system, and this is the popu-
lation that would yield the biggest impact on any efforts to reduce
or slow that growth.

Many solutions have been tested and proven by the States. They
are documented here, and we have heard from the prior witnesses
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about them. States have slowed prison growth. They have reduced
overcrowding. They have saved taxpayers money in the process.
And according to a recent Pew Charitable Trust report, these
States have experienced declines in the crime rate alongside the
States that have not engaged in reform.

So what lessons are transferable to the Federal system? I think
it is first important to note that there are differences in the system.
The Federal system has a different population, much less violent
on average than most State prison populations. It is also the case
that the Federal prison isn’t driven by supervision violators, as we
see a lot in the States.

And yet there are reforms that are transferable, and these are
both front-end reforms, as we call them, and back-end reforms. By
front-end reforms, I am referring to changes in sentencing policies,
who goes to prison, how long is their sentence length. And by back-
end, I am talking about earned credit mechanisms that encourage
program participation and good behavior. And I don’t have to tell
this Committee much about those reforms because many of you
have signed on to legislation that promotes those reforms on the
Federal level, the Smarter Sentencing Act, the Justice Safety Valve
Act, the Public Safety Enhancement Act. These acts are looking at
both front-end and back-end changes, including reducing manda-
tory minimums, expanding the safety valve, expanding judicial dis-
cretion in a number of ways, and incentivizing inmates to partici-
pate in programs and treatments that they can benefit from.

It is also important to acknowledge that there is another kind of
front end, and that is embodied in evidence-based practice that
looks at the importance of prevention, education, and employment
even prior to someone entering the system to encourage them to
avoid that altogether.

Thank you for your time.

[The prepared statement of Ms. La Vigne follows:]



41

Statement of
Nancy G. La Vigne, Ph.D.

Director, Justice Policy Center, Urban Institute

before the
Committee on Judiciary, Subcommittee on Crime, Terrorism, Homeland Security, and
Investigations

United States House of Representatives

Lessons from the States: Responsible Prison Reform

Tuesday, July 15,2014

The views expressed are those of the author and should not be attributed to the Urban Institute, its
trustces, or its fundcrs.



42

Good afternoon, Mr. Chairman, members of the Subcommittee. It is an honor to appear before
you to testify about lessons learned from responsible prison reform in the states and ways in
which the federal system can follow suit. 1 am the director of the Justice Policy Center at the
Urban Institute. The Urban Institute is a nonprofit research organization focused on social and
economic policy. The Justice Policy Center at Urban is made up of over three dozen researchers
studying a wide array of crime and justice issues. Our portfolio of research includes evaluations
of promising programs, reviews of the literature of “what works” in reducing recidivism, and
expertise in cost-benefit analysis. We have a long history of working with federal corrections
data and currently serve as the assessment partner on the Justice Reinvestment Initiative, a
federally funded program that reduces costs associated with state prison systems while enhancing
public safety. This expertise has made us well situated to study the successes of state prison
reform, translate those lessons to the federal context, and share our knowledge of evidence-based
programs and policies to inform best practice at the federal level, while also projecting the
impact of policy changes on prison population reductions and cost savings. I will begin my
remarks by highlighting the experiences of the states and then transition to a discussion of the
federal system, its challenges, and the opportunities for reform. In doing so, | will discuss the
importance of both front- and back-end changes to yield meaningful and lasting reforms.

Lessons from the States

Without a doubt, in recent year the states have demonstrated tremendous leadership on
correctional reform. As detailed in our recent Justice Reinvestment Initiative (JRI) State
Assessment Report,! which highlights the experiences of 17 states, this leadership is
characterized by (1) a bipartisan commitment to reform; (2) the use of data on current sentencing
and corrections practices to inform policy; (3) a focus on responsible reform designed to reserve
prison for those who pose the greatest risk to public safety; and (4) the expanded use of
evidence-based practices (EBPs). Among these comprehensive reform efforts, many JRI states
have slowed prison growth, reduced overcrowding, and saved taxpayers money without
sacrificing public safety and other states are projected to do so. The crime rate in almost all of
states that have reduced their prison populations has continued to decline.?

The experiences of the states can be instructive; as illustrated in Figure 1, the state incarceration
rate has remained largely constant for the past decade while the federal incarceration rate has
grown by over a third. Given the wealth of information and lessons documented on the state
experience in our JRI assessment report, I respectfully request that the report be submitted in its
entirety into the record.

! La Vigne et al. (2014).
® Pew Charitable Trusts (2014).
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treatment and rehabilitation, and work programs; education and work programs are the most
common.” These programs vary by programmatic requirements, extent of the credit, and
eligibility. Many states factor inmates’ compliance with prison rules and regulations into earned
time credit calculations.® State JRI legislation commonly expanded earned credits, offering
sentence reductions to inmates who maintain good behavior or participate in prison programs. In
North Carolina, JRI legislation established a new sentencing option—advanced supervised
release—that created a reduced sentence for certain offenders who completed risk-reduction
programming.” In Delaware, JRI legislation reduced lengths of stay by allowing offenders to
reduce their time served by up to 60 days a year on the basis of successful completion of
recidivism-reduction programs.® Louisiana also revised its good time and eamed credit statutes:
The amount prisoners could earn in sentence diminution for good time was increased. To
promote transparency, the rate of earning good time was set at one and a half days of good time
earned for every day served.”

Studies show that sentence reductions or early release resulting from earned and/or good time
credits can be a cost-effective method for reducing prison populations at minimal risk to public
safety. A review of these programs and public safety measures found no significant differences
between the recidivism rates of inmates released early and those who served longer without
sentence reductions, credits or earlier release.'’ These programs have also been found to produce
significant cost saving,s.11 States’ experiences can guide efforts to expand and strengthen BOP’s
eamned time, good time, and other early release programs.

Importantly, most of these state reform efforts involve both front- and back-end reforms, as
shown in Figure 2. Eleven of the seventeen JRI states profiled in our assessment report included
sentencing changes and departure mechanisms in their reform packages. These changes were
designed to reorient penalties and reclassify or redefine offenses, revise mandatory minimums
(including carving out exemptions for lower level offenders), and expand nonincarceration
options. In South Carolina, JR1 legislation removed mandatory minimums for first and second
drug offenses such as manufacture and distribution where the drug quantity was below a certain
weight.? In Kentucky, JRI legislation modified the state’s Controlled Substances Act by using
presumptive probation for first- and second-time drug possession offenses and establishing a
quantity-based scale of penalties for drug sales offenses.™ Arkansas increased the felony theft

* Lawrence (2009). Some states also offer additional opportunities for earning earned time credits, such as
participation in “special programs,” disaster rehef or conservation efforts, or by conducting extraordinary
meritorious service in prison.

¢ Lawrence (2009).

“ North Carolina HB 642, 2011.

® James and Agha (2013).

? Louisiana Sentencing Commiission (2012).

! Guzman. Krisberg, and Tsukida (2008).

!! Drake, Barnoski, and Aos (2009).

"2 South Carolina SB 1154, 2010.

'* Pew Center on the States (201 1a).
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Another example of evidence-based practices among states engaged in correctional reform was
designed to address growing incarceration rates for low-level offenders. In response, JRI
legislation frequently expanded or improved problem-solving courts, a proven approach to
providing treatment for offenders with specific needs. Georgia’s legislation requires the
establishment of statewide policies to guide the operation and certification of problem-solving
courts for offenders with substance abuse and mental health disorders,™® including mandating a
drug court certification and peer review process to ensure adherence to EBPs. ™ In West Virginia,
JRI legislation mandated expansion of drug courts from 31 to all 55 counties.”

Similarly, several states increased funding and expanded the use of evidence-based programs and
practices. For example, Georgia, Hawaii, Kentucky, and South Dakota increased funding for
substance abuse treatment programs.?' New Hampshire is training its probation and parole
officers and corrections counselors in Effective Practices in Community Supervision. >
Pennsylvania emphasized the importance of community supports by requiring a reentry plan for
every prisoner.”

States were also deliberate about using EBPs to improve the effectiveness of community-based
supervision and services. Some states mandated that service providers must use EBPs to receive
state funds. States also required their own departments to use EBPs to supervise offenders and
increased EBP training opportunities. In addition to mandating the use of EBPs, Arkansas raised
supervision fees to support community-based programs that use EBPs and to train staff in EBP.*
Similarly, Pennsylvania rebid all contracts for community corrections centers to allow
contractors to be compensated at higher rates if they lower the recidivism rates of parolees in
their centers.?

The Federal Context

Much can be learned from the experiences of the states. Many states came to table because they
realized that sustaining the current rate of incarceration was at great expense to other fiscal
priorities. They strove to yield a greater return - both in terms of public safety and public
finances - on their investment of correctional expenditures. And they aspired to reserve
expensive prison beds for those who posed the greatest risk to public safety. Many states were
also experiencing high levels of prison overcrowding that posed hazards to the safety of inmates
and staff. In many respects, the experiences of the federal prison system are no different.

'8 Pew Center on the States (2012a).

' Georgia HB 1176, 2012,

% West Virginia SB 371, 2013,

¥ Clement. Barbee. and Coombs (2011); Pew Center on the States (2012a); Pew Charitable Trusts (2013).
% New Hampshire Department of Corrections (2013)

“ pennsylvania SB 100, 2012

! Arkansas SB 750, 2011,

* Commeonwealth of Pennsylvania Department of General Services, Bureau of Procurement (2013).
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Over the past several decades, the federal prison population has increased by a factor of eight
since 1980; its current population exceeds 216,000, with projections of continued growth for
the foreseeable future. This continuous growth has substantial costs. With each passing year, the
federal government has had to allocate more resources to the federal prison system at the
expense of other critical public safety priorities. Since Fiscal Year (FY) 2000, the rate of growth
in the BOP budget is almost twice the rate of growth of the rest of the US Department of Justice
(DOJ )Y Despite increased funding, BOP-operated facilities remain dangerously overcrowded
and understaffed, ™ while long waitlists persist for recidivism reduction programs.®

A wide array of actors, including members of this Committee, other Members of Congress, the
Attorney General, other administration officials, bipartisan policy advocates, and researchers,
have concluded that this growth and its associated costs are unsustainable. The basis for this
conclusion varies. Factors include

¢ TFiscal impact. Resources spent on the BOP eclipse other budget priorities.

¢ Overcrowding risks. Overcrowded facilities can jeopardize the safety of inmates and
staff and limit opportunities for effective programming that can reduce recidivism.

¢ Fairness and equity concerns. High levels of incarceration may have disproportionate
effects on certain subpopulations and communities.

o Inefficient resource allocation. Current research and recent evidence-based policy
changes implemented in states raise questions about the cost-effectiveness of existing
federal sentencing and corrections policies.

The high costs of maintaining a growing prisoner population have contributed to the increases in
the BOP budget relative to the rest of the DOJ: in FY 2000, BOP took up less than 20 percent of
the DOJ budget, but we project that without changes, by FY 2020, it will consume more than 30
percent. In these fiscally lean times, funding the expanding BOP population crowds out other
public safety priorities, including funding for federal investigators and federal prosecutors and
support for state and local governments.*®

In early 2014, BOP facilities were operating at 32 percent above their rated capacity, with 51
percent crowding at high-security facilities and 41 percent at medium-security facilities in FY
2012. The capacity of BOP facilities in FY 2013 was 129,726, but BOP-operated facilities

> BOP (2014b).

T US DO, Summary of Budget Authority by Appropriation. Budgel summarics lor fiscal ycars 2000-13. Sce, for
example, hitp://www justice.gov/archive/jmd/2k-summary/2kbudget.pdl (2000); and

http://www justice.gov/jmd/20 13summary/pdf/budget-authority-appropriation.pdf (2013).

*US DOJ (2014): GAO (2012).

» GAQ (2012)

* [Jearing on Federal Sentencing Options afier Booker: Current State of Federal Sentencing (2012) (slalement of
Matthew Axelrod, Associate Deputy Attomey General).
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housed 176,849 inmates in FY 2013.*' Since FY 2000, the inmate-to-staff ratio has increased by
approximately 20 percent.

Recent efforts to reduce the federal population, including the passage of the Fair Sentencing Act
and the shift from mandatory to advisory sentencing guidelines, have slowed the rate of growth
in the federal prison population. But barring any meaningful changes in policy and practice, this
untenable status quo will be the norm for the coming decade: more recent BOP projections that
take into account the recent slowing of prison population growth still anticipate that by FY 2019,
the system will be 41 percent overcrowded, housing over 55,000 more people than its system
capacity.™

Beyond the fiscal problems associated with maintaining such a large federal prison population,
overcrowding threatens the safety of inmates and prison staff and undermines the ability to
provide effective programming, 3

e Overcrowding is most concentrated in high-security facilities, where 87 percent of
inmates have a history of violence. Overcrowding is currently above 50 percent in high-
security facilities.™

e The BOP has found that high inmate-to-corrections officer ratios are correlated with
increases in the incidence of serious assault. In February 2013, a BOP officer was killed
for the first time in five years, while working alone in a unit housing 130 inmates.*®

e Provision of programming and treatment designed to reduce recidivism is restricted due
to lack of space, inadequate staft, and long waiting lists for educational, treatment,
vocational, and other reentry programming.

e Health and safety hazards increase from over-used equipment, such as toilets, showers,
and food service equipment *®

Given the detrimental effect of this continued growth on prison conditions, inmate and staff
safety, and the ability to provide recidivism-reducing programming and treatment, it is critical
that options be explored that avert future expansion of this already bloated system.

3L US DOJ (2014). This represents the prison populations and capacity as of February 27, 2014, The population cbbs
and flows throughout the vear as prisoners are released and new offenders are admitted.

2 US DOJ (2014).

® GAO (2012).

*USDOJ (2014).

* BOP (2005).

* Kalinowski and Halpin (2013).

7 GAO (2012).

* GAO (2012).
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Drivers of Federal Population Growth

The number and composition of offenders committed to federal prison result from the
investigations pursued by law enforcement, cases accepted and charged by prosecutors, the
dispositions of those cases, the proportion of convicted offenders that receive a term of
imprisonment, and the imposed sentence.

The BOP does not play a role in these decisions: the combination of the volume of admissions
and sentence length drives the inmate population. The length of stay is largely determined by the
sentence imposed (informed by the relevant statutory penalties and federal sentencing
guidelines)*® and any subsequent sentence reductions that would reduce time served in prison.
Currently few options for reduced time exist, and most federal offenders sentenced to prison
serve at least 87.5 percent of their terms of impn'sonment.m

The length of sentences—particularly for drug offenders, many of whom are subject to
mandatory minimum sentences—is an important determinant of the size of the prison population
and driver of population growth. Qur 2012 study of the growth in the BOP population from 1998
to 2010 confirmed that time served in prison for drug offenses was the largest determinant of
population growth. !

While state lessons provide insights and guidance, it is important to recognize key differences
between the state experiences and problems facing the federal system:

¢ Over half of state prisoners have committed violent crimes,** while roughly the same
share of federal prisoners are drug offenders, and many others are immigration
offenders.®

e Supervision violations are the most common driver of state correctional population
growth, yet did not emerge as a driver in our federal analyses. **

These differences, and others, have crucial implications in applying the JRI model to the federal
level, suggesting that policies focused on diverting and/or reducing sentences for drug and
immigration offenders are most likely to vield the greatest returns. Changes in sentencing laws
(particularly mandatory minimums) and practices (including prosecutorial charging and
declination practices), prison release policies, or both could directly decrease the time served and
thereby moderate federal prison population growth.

¥ Recent legislative and policy changes to this domain may have the combined cffect of reducing sentence length:
for example. the shift from mandatory to advisory sentencing guidelines and enactment of the Fair Sentencing Act
could moderate sentence lengths.

" There are limited opportunities for some offenders to have their sentences reduced below 87.5 percen, based on
prison participation in residential drug treatment programming and. in some cases, compassionate release.

! Mallik-Kane, Parthasarathy, and Adams (2012).

2 Carson and Golinelli (2013).

* BOP (2014).

“La Vigne and Samuels (2012).
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Given that the federal prison population is driven by the volume of admissions and sentence
length, any attempt to address prison overcrowding and population growth that relies exclusively
on back-end policy options to shorten length of stay, while meaningtul, would not be sufficient.
We find that a combination of both fromt- and back-end policies will be necessary to reduce
population growth in both the short and long term. A bipartisan coalition of lawmakers has taken
up this issue, proposing various legislative proposals that could go a long way in stemming the
tide of federal prison population growth. We have analyzed the projected impact of these
legislative proposals along with other possible policy changes in a 2013 report, Stemming the
Tide: Strategies to Reduce the Growth and Cut the Cost of the Federal Prison Sysrem.'15 The
report chronicles the rampant increase in the size and cost of the federal prison system and
reviews 20 policy options designed to reduce the prison population while maintaining a focus on
public safety. Many of those options reflect legislative proposals introduced or sponsored by you
and your colleagues. Our overarching conclusion is that it will require changes to both
sentencing and release policies to reduce the federal prison population to levels that are within
their rated design capacity. Doing so can save billions of dollars that could be dedicated to other
important justice priorities, including programming and treatment to help federal prisoners lead
law abiding lives Rather than repeating them all here, I respectfully request to submit that report
as part of the official record.

A Fecus on Prevention

In reviewing the array of policy options to reduce the size and expense of the federal prison
system responsibly, it is important to acknowledge the critical role that prevention plays in both
public safety and correctional reform. A large and growing body of evidence indicates that
programs to prepare inmates for employment, address substance addiction, and maintain and
enhance family relationships are critical to reducing the likelihood of recidivism following their
release. Much of this evidence is embodied in the What Works in Reentry Clearinghouse, *®
developed by the Urban Institute in partnership with the Council of State Governments’ Justice
Center as part of the Second Chance Act’s National Reentry Resource Center.”” For example, the
Clearinghouse found positive effects for many substance abuse treatment programs, including
the BOP's Residential Drug Abuse Program,*® Connecticut’s substance abuse treatment tier
programs,*® and Minnesota’s chemical dependency treatment program. ™ Several prison
industries programs were found to be effective, including the federal prison system’s UNICOR
program, as were work release programs in Florida®® and Washington® and a number of
educational and vocational programs, particularly postsecondary and adult basic education.

* Samugels, La Vigne, and Taxy (2013).
** hutp://whatworks.csgjusticecenter.org.
" hitp://csgjusticecenter. org/nrrc.

* pelissier et al. (2002).

“ Dalcy cf al. (2004).

* Duwe (2010).

5 Saylor and Gaes (1992).
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Importantly, studies of in-prison visitation found that inmates who receive visits from family
members while incarcerated have reduced rates of recidivism compared to those who do not,
even when statistically controlling for other differences between these groups.® This finding is
consistent with the Urban Institute’s reentry studies, which have found that families are an
important positive influence in the reentry process, with higher levels of family support linked to
higher employment rates and reduced recidivism following release® and that in-prison contact
with family members is predictive of the strength of family relationships following release.*®

1t is important to note that many of the prison programs found to be effective in reducing
reoffending and substance abuse are also cost-effective. Welsh’s review of cost-benefit analyses
of reentry programs®’ found that 12 of 14 evaluations of reentry programs resulted in positive
benefit-cost ratios, and a comprehensive review conducted by Aos yielded similar findings.*® In
an Urban Institute evaluation of the Maryland Reentry Partnership Initiative,” we found that the
effort returned three dollars in benefits for every dollar in new costs. Another Urban study®
found that jail reentry programming is cost-beneficial if the programming results in at least a 2
percent reduction in recidivism.

These findings make a strong case for the federal prison system to expand programming to serve
all the prisoners who can benefit from it, especially given that federal treatment and prison
industries programs feature prominently among the most effective reentry programs that have
been rigorously evaluated. Doing so, however, requires a reduction in the prison population to
relieve overcrowding and the shifting of resources saved from population reduction toward
program and treatment delivery. States across the country have done exactly that, offering
examples and lessons learned that the federal system could benefit from following.

Conclusions

The BOP population has increased drastically since 1980. If current trends persist, spending on
prisons will continue to squeeze taxpayers for billions of dollars annually and eclipse other
spending priorities, such as federal investigators and prosecutors. Continued overcrowding
means that even fewer inmates will have access to reentry programming designed to reduce
recidivism and that prison facilities will become even more dangerous for prisoners and
correctional officers alike. The current status quo is untenable and it is anticipated to get even
worse.

= Berk (2007).

* Drake (2007).

* Bales and Mcars (2008); Derkzen, Gobeil, and Gileno (2009).

* La Vigne, Visher, and Castro (2004); La Vigne, Shollenberger, and Debus (2009).
5% Naser and La Vigne (2006).

*" Welsh (2004).

5 A0s (2006).

5’5, Roman et al. (2007).

% Roman and Chalfin (2006).
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The federal government can learn important lessons from states and localities that have adopted
justice reinvestment to improve public safety in a cost-effective manner. First, bipartisan
collaboration and data-driven policy development has helped states overcome political and
philosophical differences that can hinder meaningful justice system reform. Second, as
documented in Urban’s Justice Reinvestment Initiative State Assessment Report, EBPs intended
to address population and cost drivers have thus far yielded promising results.®" States are
implementing strategies that focus scarce prison resources on the most serious offenders and
provide effective alternatives for lower-level, non-violent offenders.

BOP has limited discretion and authority in reducing its burgeoning population, and even if its
authorities increase, most of the savings from back-end options under the perview of the BOP are
limited. Most options for significantly reducing the population would require statutory changes
or changes in policies by investigators, prosecutors, judges, and probation officers; it is
heartening that so many Members of Congress are advanceing cross-cutting and innovative
proposals to address this problem.

Our previous research has shown that lengthy drug sentences have been the biggest driver of
growth in the federal prison population, and our report confirms that the most direct and effectual
methods of decreasing the prison population target drug offenders specifically. Indeed, the only
policy change that would on its own eliminate overcrowding altogether is reducing certain drug
mandatory minimums. Other promising front-end changes include changing truth-in-sentencing
requirements, reducing the number of offenders entering the federal prison system for drug
offenses, and providing judges more discretion in departing below mandatory minimums.

At the same time, back-end changes targeting inmates already in BOP facilities could
immediately reduce overcrowding and save money. Options such as granting the statutory
changes of the Fair Sentencing Act retroactively to nonviolent inmates deemed at little risk to
public safety, changing the formula by which good time credits are calculated for inmates
already in BOP custody, bringing RDAP to scale, and providing some type of expanded
programming credit for other recidivism reduction programs would help reduce overcrowding
while not harming public safety. BOP is already reviewing and expanding its existing authorities,
which will generate further savings.

Aggressive action is needed to stem the tide of prison population growth: I hope that my
testimony and the accompanying Urban Institute reports illuminate the drivers of federal prison
population growth and potential solutions that go beyond stemming the tide of growth toward
actually reducing the prison population over the coming decade. One of our key findings is that
in order to alleviate dangerous conditions immediately and continue to slow growth, a
combination of front- and back-end policies will be necessary. Many states have done so and are
already reaping the benefits of cost savings while also improving public safety.

& La Vigne et al (2014).
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Thank you for the opportunity to testify today. 1 would be pleased to answer any questions you
may have.
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Mr. SENSENBRENNER. Thank you very much, Doctor.

The Chair will withhold his questions till the end. The gen-
tleman from North Carolina, Mr. Coble, is recognized for 5 min-
utes.

Mr. CoBLE. Thank you, Mr. Chairman.

It is good to have you all with us today.

Senator Ward, Alabama has just passed a statute authorizing
the Alabama Prison Reform Task Force at an earlier stage in the
Justice Reinvestment Initiative process with other States. Are
there certain States that you are looking for to serve as leaders in
this model, and what reforms do you think have been most effec-
tive in those States?

Mr. WARD. Congressman, I would say, first and foremost, I look
to my friend Representative Madden down here from Texas. I think
they are the model probably for reforms across the country. As I
have said before, there is really no silver bullet answer to the ques-
tion of what is going to solve the prison problem. I think that the
answer comes about in many facets. Most importantly, as I said be-
fore, one, your community corrections program; two, drug courts;
and, three, mental health courts. All those provide tools not only
for the front end, before incarceration has to occur, but also on the
back end, and reduces recidivism rate and is also cheaper on the
taxpayers.

I think the more that we utilize those programs, the less you are
going to have a turnaround of someone coming back into the sys-
tem, and that is the key for everyone. If you can reduce recidivism,
in the long run you will reduce your prison population. I think
Texas has been a model reform for that. Most recently other States
have also adopted it, prison ministry work in Georgia. We have
seen also a new pardon and parole data-sharing process in Mis-
sissippi which has been very successful. Also, community correction
incentives, where incentives are given to community correction pro-
grams that show a higher reduction in recidivism rates. Then the
financial reward for those programs are rewarded through the
budget process, as they are doing in Arkansas.

So there are a large number of options out there. However, I
would have to point to Texas being the model for the rest of the
country, and it is due to the Justice Reinvestment Initiative.

Mr. CoBLE. Thank you, Senator.

Each of you I think mentioned the enormous cost involved. If
these reform programs result as hoped would be the case, it seems
to me that savings could be realized. Am I missing the mark when
I say that?

Mr. WARD. Not at all.

Mr. MADDEN. Not at all.

Mr. COBLE. I mean, recidivism and overcrowding are two issues
that continue to plague us, and they are obviously related.

Doctor, does the BOP currently perform a risk assessment of its
inmates for purposes of administering recidivism-reducing pro-
grams or determining the likelihood to re-offend.

Ms. LA VIGNE. My understanding is that the BOP does use risk
in these assessments for some purposes. I don’t know the details
of how they are used to guide who gets what types of programs or
treatment.
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Mr. COBLE. Anybody else want to weigh in on that?

Mr. MADDEN. I was just going to weigh in on your previous ques-
tion about States that are examples, though.

Mr. CoBLE. Fire away.

Mr. MADDEN. I will follow on that because North Carolina did
some wonderful work also in their things, and they are an example
that I use nationally when talking to States about what they did
in their technology aspects for their probation and parole divisions.
They really have done some creative work there that has caused
a reduction in their prison populations also.

Mr. COBLE. On that, your favorable note to my home State is ap-
preciated.

And I yield back, Mr. Chairman.

Mr. MADDEN. I was honored, as a matter of fact, to be there
when the governor and the speaker and your senate pro tem leader
decided to go ahead and start that. I was actually in the room with
them at that time, about five of us.

Mr. CoBLE. And I will convey that when I go back home. Thank
you, sir. Thank you all for being here.

Mr. SENSENBRENNER. Gentleman from Virginia, Mr. Scott.

Mr. Scort. Thank you, Mr. Chairman.

Mr. Chairman, one of the themes we have heard from all of the
witnesses is a reliance on research and data rather than slogans
and sound bites.

Senator Ward, can you say a word about the applied research
service and what they do for you?

Mr. WARD. Yeah, absolutely. The problem with corrections tradi-
tionally has been the policymakers, you and I. We take it upon our-
selves what sounds good, as you said, the policy sound bites. Can
I lock them up and throw away the key because it fits on a bumper
sticker, and guess what, it win elections. And that is unfortunate,
and that is how we got in the circumstances we are in today.

Applied research in short takes a data-driven approach to correc-
tions. It determines this particular offender, what classification
should they be classified in with regard to their sentencing guide-
lines? Are they perhaps eligible for, due to their background, due
to their education level, due to the circumstances of their act, are
they eligible perhaps for community corrections instead of incarcer-
ation?

The data-sharing actually goes on throughout all the correctional
facilities in Alabama. Therefore, it is a broad-based view of each in-
dividual inmate to determine what level of incarceration is maybe
more appropriate and is an alternative sentencing program pos-
sibly better for this inmate. That is how it works in Alabama, and
I think that is a big part of the Justice Reinvestment Initiative as
well, and that is what they try to promote, is instead of policy or
a debate by your heart, it is more about data driven through your
head as to what is more logical.

Mr. ScorT. And you and Mr. Wetzel talked about the triage
going in, assessing people. How does that work if you are saddled
with mandatory minimums and no parole?

Mr. WARD. And I have to tell you, I think the notion of—that is
one of the problems how we got where we are—the no parole, par-
ticularly for the nonviolent offenders. You have to look at a change
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in your parole policies. In Alabama, for example, we have 53,000
offenders currently under the supervision of our Boards of Pardon
and Parole today. That is actually 200 offenders per individual
caseworker. The national average is 75 offenders per caseworker.
The no-parole notion for nonviolent offenders particularly, it just
doesn’t work. In my opinion, that is one part of the broken system
we are in today.

Mr. ScorT. Now, what effect does overcrowding have on the ef-
fectiveness of job training and education programs in the prison?

Mr. WARD. It has a huge impact because what has happened is,
as society has looked around and States are having shortfalls in all
their budgets, what has happened is, as we have had to cut back
on K through 12, it is very hard to go back home and sell politi-
cally, well, but we have got to invest more in prison education. The
overcrowding problem, what it has created is, you have so many in-
mates that you actually don’t have, one, the physical plant facilities
to provide the education, skill opportunities they need. But, two, it
has created a situation where you are spending so much money on
the actual incarceration, the feeding, and the health care, that the
education component is being left aside, and that, in my opinion,
is what leads to a higher recidivism rate as well.

Mr. ScotT. Thank you.

Ms. La Vigne, you had mentioned reinvesting the savings in
some of these programs. One of the problems and challenges is the
people saving the money aren’t the people making the investment.
And so you make the investment and then somebody else saves the
money. How do you recapture the savings in that scenario?

Ms. LA VIGNE. That is a tremendous challenge, I think, that the
States are experiencing, and many of them are handling that by ac-
tually engaging in what we call up-front reinvestment, so that at
the point of passing legislation where they know that their projec-
tions show that the policy changes will yield meaningful reductions
in populations and thus yield savings, at that very same time they
will say, let’s right now use those anticipated savings and dedicate
them to activities like treatment, diversion programs, more super-
vision, et cetera.

Mr. SCOTT. You mentioned front end, kind of dual front end, one,
front end after conviction but also the very early primary preven-
tion and early intervention. How do you recapture those savings?

Ms. LA VIGNE. So capturing savings from very, very early pre-
vention efforts is very difficult to do, and it is not usually some-
thing we discuss when we talk about justice reinvestment because
justice reinvestment is largely about averting growth or reducing
the prison population, yielding savings that way. I am not aware
of people who have actually looked at early prevention programs
and looked at how cost beneficial they are, but we at the Urban In-
stitute have looked at various recidivism reduction programs and
have found that several of them are, indeed, cost beneficial.

Mr. ScorT. Thank you, Mr. Chairman.

Mr. SENSENBRENNER. The gentleman’s time has expired.

The gentleman from Utah, Mr. Chaffetz.

Mr. CHAFFETZ. I Thank the Chairman.

And thank you all for being here. It is a very important topic.
It is something that literally affects millions of people and yet
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doesn’t always rise to the tier one level that it should. I believe it
is one of the core things that government should and has to be in-
volved with. So your expertise and your participation here today,
we certainly do appreciate it.

Mr. Chairman, I ask unanimous consent to enter into the record
two articles. One is by Mr. Newt Gingrich and Pat Nolan, “An
Opening for Bipartisanship on Prison Reform,” as well as a Salt
Lake Tribune op-ed, “A Better Way Than Filling Jails with Non-
violent Offenders,” by Kirk Jowers, that was published on July 13.

Mr. SENSENBRENNER. Without objection.

[The information referred to follows:]
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Mr. CHAFFETZ. Mr. Madden, I would like you to talk a little bit
about—and then Mr. Wetzel if we could—about risk assessments.
Do they really work? I mean, you have somebody who has come
into prison. Can you very quickly go through this assessment proc-
ess? How does it work? What is your experience with it? And how
do we make the most of it?

Mr. MADDEN. They actually work—they can work very well if you
use the right ones. There are a lot of risk assessment tools that are
out there. I always say to everybody, I am not sponsoring any one
risk assessment tool because there are a whole a lot of different
ones, but to come down at least on one that you are consistent with
in your State and use that, and it is a great tool.

Now, that is the one thing. There were two things that now hap-
pen in justice reinvestment actions throughout the States that we
really didn’t put in, in Texas, to start with because we were two
legislators that were wandering, so to speak, in the dark. We didn’t
have the Pew people. We didn’t have the Council of State Govern-
ments like all these guys had. We were just us doing what we
thought was the best thing in the criminal justice system.

We did not do the risk assessment thing, and it has been put in
later, in later legislative sessions than what we started in 2007,
but it is one of the two things that I tell the States that they all
need to have and they all need to do, is have a risk assessment
tool. They really do work. And you should use it as often in the
cycle as is really fiscally responsible. You should do it when a per-
son is first arrested, when they go before the judge the first time,
when they go to probation, et cetera, et cetera, and in the prison
system, too.

Mr. CHAFFETZ. Thank you. I want to get to Mr. Wetzel, please.

Mr. MADDEN. I was going to say in the prison system in par-
ticular, you could do it when they first come, and you should do it
in subsequent periods of time while they are there. And there is
two things on risk assessment

Mr. CHAFFETZ. Hold that thought for a second. I do want to fol-
low up with you, but I am going to run out of time if I don’t allow
Mr. Wetzel to jump in.

Mr. MADDEN. I understand.

Mr. WETZEL. Yeah, absolutely. Sometimes the notion of risk as-
sessment, people act like it is a new thing, but I am pretty sure
an 18-year old young man pays higher car insurance than my 82-
year-old mom who drives a VW bug, right? Why? Actuary risk as-
sessment.

Mr. CHAFFETZ. You got an 82-year-old mother who drives a VW
bug, really?

Mr. WETZEL. I do. I do. Slowly.

Mr. CHAFFETZ. With you in it? I would like to see that. All right.
Keep going.

Mr. WETZEL. So risk assessment has been around forever. Apply-
ing it to this and having an understanding of who comes in your
system, every system does that. Every system does something
when someone comes in.

Mr. CHAFFETZ. All right. But what works and what doesn’t work?

Mr. WETZEL. What works is actuarial risk assessment, so it is re-
search-based, and it identifies both the risks that the individual
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presents and also their needs. And then the rub, though, is that
you have programming that addresses those needs, especially the
criminogenic needs that are able to be impacted, like addiction,
criminal thinking, those kinds of things.

Mr. CHAFFETZ. Thank you. I have introduced, and many of the
Members here on this panel have helped cosponsor a bill, H.R.
2656, the “Public Safety Enhancement Act of 2013.” I do think it
is time for Congress to take a much more proactive role in pushing
the Bureau of Prisons in this direction. I appreciate panel members
on both sides of this aisle in helping that. Perhaps as a follow-up,
if you all could look at this legislation and help us get your feed-
back, we would certainly appreciate it.

[The bill, H.R. 2656, follows:]



69

113tE CONGRESS
LS HL R, 2656

To enhance public safety by improving the effectiveness and efficiency of

Mr.

the Federal prison system with offender risk and needs assessment,
individual risk reduction incentives and rewards, and risk and recidivism
reduction.

IN THE HOUSE OF REPRESENTATIVES

Juny 11, 2013
CHAFFETZ (for himself, Mr. ScoTT of Virginia, Mr. CONYERs, Mr.
CoBLE, Mr. MarNO, Mr. ScHIFF, and Mr. JEFFRIES) introduced the
following bill; which was referred to the Committee on the Judiciary

A BILL

To enhance public safety by improving the effectiveness and

~

efficiency of the Federal prison svstem with offender
risk and needs assessment, individual risk reduction in-

centives and rewards, and risk and rceidivism reduction.
Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.
This Act may be cited as the “Public Safety En-
hancement Act of 20137,
SEC. 2. PURPQSES.

The purposes of the Act are to—
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2

(1) enhance public safety by improving the ef-
fectiveness and cfficiency of the Federal prison sys-
tem, and to reduce the recidivism rates of Federal
offenders;

(2) establish offender risk and needs assess-
ment as the cornerstone of a more effective and effi-
cient Federal prison system;

(3) implement a validated post-sentencing risk
and needs assessment system that relies on dynamic
risk factors to provide Federal prison officials with
a roadmap to address the individual criminogenic
needs of Federal offenders, manage hmited re-
sources, and enhance public safety;

(4) enhance existing recidivism reduction pro-
grams and prison jobs by incentivizing Federal pris-
oners to reduce their individual risk of recadivism by
participating and snccessfully completing such pro-
grams, and by satistactorily holding such jobs over
time;

(5) reward Federal prisoners who actually re-
duce their individual risk of recidivism by providing
them with the ability to earn and accrue time cred-
its, and to transfer into prerelease custody when
they are assessed as low risk and have earned suffi-

cient time credits;

<HR 2656 TH
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1 (6) expand the implementation of evidence-
2 based intervention and treatment programs designed
3 to reduce recidivism, including educational and voca-
4 tional training programs, and prison jobs, so all
5 Federal prisoners have access to them during their
6 entire terms of incarceration;

7 (7) perform regular outcome evaluations of pro-
8 grams and interventions to assure that they are evi-
9 dence-based and to suggest changes, deletions, and

10 expansions based on the results; and

11 (8) assist the Department of Justice to address

12 the underlying cost structure of the Federal prisou

13 system and ensure that the Department can con-

14 tinue to run our prisons safely and securely without

15 compromising the scope or quality of the Depart-

16 ment’s many other critical law cnforeement missions.

17 SEC. 3. DUTIES OF THE ATTORNEY GENERAL.
18 (a) IN GENERAL.—The Attorney General shall carry

19 out this section in consultation with—

20 (1) the Director of the Bureau of Prisons;

21 (2) the Divector of the Administrative Office of
22 the United States Courts;

23 (3) the Director of the Office of Probation and
24 Pretrial Services; and

<HR 2656 TH
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(4) the Director of the National Institute of

Justice.

(b) DUTIES.—The Attorney General shall, in accord-

ance with

subsection (¢)

(1) develop an offender risk and needs assess-

ment system in accordance with section 4;

VISIN

(2) develop recommendations regarding recidi-

reduction programs and produetive activities in

accordance with section 5:

on—

<HR 2656

(3) conduct ongoing research and data analysis

(A) the best practices relating to the use of
offender risk and needs assessment tools;

(B) the best available risk and needs as-
sessment tools and the level to which they rely
on dynamic risk factors that could be addressed
and changed over time, and on measures of risk
of recidivism, individual needs, and responsivity
to recidivism reduction programs;

(C) the most effective and efficient uses of
such tools in conjunetion with recidivism reduc-
tion programs, productive activities, incentives,
and rewards; and

(D) which recidivism reduction programs

arc the most effective—

IH
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)
(i) for prisoners classified at different
recidivism risk levels; and
(ii) for addressing the specific needs
of prisoners;

(4) on a biennial basis, review the system devel-
oped under paragraph (1) and the recommendations
developed under paragraph (2), using the research
conducted under paragraph (3), to determine wheth-
er any revisions or updates should be made, and if
s0, make such revisions or updates;

(5) hold periodic meetings with the individuals
listed in subsection (a) at mtervals to be determined
by the Attorney General; and

(6) report to Congress in accordance with sec-
tion 6.

(¢) METHODS.—In carrying out the dutics under sub-
section (b), the Attorney Geuneral shall—

(1) consult relevant stakeholders; and

(2) make decisions using data that is based on
the best available statistical and empirical evidence.

SEC. 4. POST-SENTENCING RISK AND NEEDS ASSESSMENT
SYSTEM.

(a) In GENERAL.—Not later than 180 days after the

date of the enactment of this Act, the Attornev General

shall develop and release for use hy the Burcau of Prisons

HR 2656 TH
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an offender rsk and needs assessment system, to be
known as the “Post-Sentencing Risk and Needs Assess-
ment System” (referred to in this Act as the “System”’),
which shall provide risk and needs assessment tools (devel-

oped under subsection (b)) in order to, for each prisoner

(1) classify the recidivism risk level of prisoners
as low, moderate, or high as part of the intake proc-
ess, and assign the prisoner to appropriate recidi-
vism reduction programs or productive activities
based on that classification, the prisoner’s specific
needs, and in accordance with subsection (¢);

(2) reassess the recidivism risk level of pris-
oners periodically, and reassign the prisoner to ap-
propriate recidivism reduction programs or produc-
tive activities based on the revised classification, the
specific needs of the prisoner, and the successful
completion of recidivism reduction programs in ac-
cordanee with subsection (d); and

(3) determine when a prisoner who has been
classified as having a low recidivism risk level is
ready to transfer into prerelease custody n accord-
ance with subsection (d).

(b) RISK AND NEEDS ASSESSMENT T00LS.—
(1) In GENERAL.—The Attorney General shall

develop the risk and nceds assessment tools to be

<HR 2656 TH
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7
used in the System developed under subsection (a)
by using the rescarch and data analysis conducted
under section 3(b)(3) on the best available risk and
needs assessment tools available as of the date of the
enactment of this Act, and determining, using the
methods described in section 3(¢), how to make the
most effective and efficient tools to accomplish for
each prisoner, the assessments described in para-
graphs (1) through (3) of subsection (a).

(2) USE OF EXISTING RISK AND NEEDS ASSESS-
MENT TOOLS PERMITTED.—In carryving out this sub-
section, the Attorney (eneral may determine that
the best available risk and needs assessment tools
available as of the date of the enactment of this Act
are sufficiently effective and efficient for the purpose
of accomplishing for cach prisoncr, the assessments
deseribed in paragraphs (1) through (3) of sub-
section (a), and may determine that those are the
tools to be used in the System instead of developing

new tools.

(3) VALIDATION ON PRISONERS.—In carrying
out this subsection, the Attorney General shall sta-
tistically validate any tools that the Attorney Gen-

eral selects for use in the System on the Federal

<HR 2656 TH
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prison population, or ensure that the tools have been

so validated.

(¢) ASSIGNMENT OF RECIDIVISM REDUCTION PRO-
GRAMS.—The System shall provide guidance on the kind
and amount of recidivism reduction programming or pro-
ductive activities that should be assigned for each classi-
fication of prisoner and shall provide—

(1) that the higher the risk level of a prisoner,
the more programming the prisoner shall participate
n;

(2) information on the best ways that the Bu-
reau of Prisons can tailor the programs to the spe-
cific needs of each prisoner so as to best lower each
prisoner’s risk of recidivating; and

(3) that all prisoners, even those classified as
having a low or no risk of recidivating, shall partici-
pate in recidivism reduction programs or productive
activities throughout their entire term of incarcer-
ation.

(d) RECIDIVISM REDUCTION PROGRAM AND PRODUC-

TIVIE ACTIVITY INCENTIVES AND REWARDS.—The System
shall provide incentives and rewards for prisoners to par-
ticipate in and complete recidivism reduction programs

and productive activities as follows:

<HR 2656 TH
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(1) IFAMILY PHONE AND VISITATION PRIVI-
LEGES.—A prisoncr who 1s successfully participating
in a recidivism reduction program or a productive
activity shall receive, for use with family (including
extended family), close friends, mentors, and reli-
gious leaders—

(A) up to 30 minutes per day, and up to
900 minutes per month that the prisoner is per-
mitted to use the phone; and

(B) additional time for wvisitation at the
prison, as determined by the warden of the pris-
on.

(2) TIME CREDITS.—

(A) IN GENERAL.—A prisoner who suc-
cessfully participates in a recidivism reduction
program or productive activity shall rececive
time credits as follows:

(i) Prisoners who have been classified
as having a low risk of recidivism shall
earn 30 days of time credits for each
month that they successfully participate mn
a recidivism reduetion program or produc-
tive activity.

(i1) Prisoners who have been classified

as having a moderate visk of recidivism
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10
shall earn 15 days of time credits for each
month that they successfully participate in
a recidivism reduction program.

(i) Prisoners who have been classi-
fied as having a high risk of recidivism
shall earn 8 days of time credits for each
month that they successfully participate in
a recidivism reduction program.

(B) AVAILABILITY.—A prisoner may not

receive time credits under this paragraph for a

recidivism reduction program or productive ac-

tivity that the prisoner successfully participated

n—

(1) prior to the date of the enactment
of this Act; or

(i) during offieial detention prior to
the date that the prisoner’s sentence com-
mences under section 3585(a) of title 18,
United States Code.

(C) PRERELEASE CUSTODY.—A prisoner

who 18 classified as having a low risk of recidi-

vism, who has earned time credits in an amount

that is equal to the remainder of the prisoner’s

imposed term of imprisonment, and who has

been determined by the warden of the prison to
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11
be otherwise qualified for prerelease custody,
shall be eligible to be transferred into prerclease
custody in accordance with section 3624(c¢)(3)
of title 18, United States Code. The System
shall provide guidelines, for use by the Bureau
of Prisons for prisoners placed in home confine-
ment under section 3624(¢)(3) of title 18,
United States Code, for different levels of su-
pervision and consequences based on the pris-
oner’s conduct, including a return to prison and
a reassessment of recidivism risk level under

the System as a result of certain behavior.

(D) INELIGIBLE PRISONERS.—A prisoner
convicted of an offense under any of the fol-
lowing provisions of law shall be ineligible to re-
ceive time credits:
(i) Section 113(a)(1) of title 18,
United States Code, relating to assault
with intent to commit murder.
(i) Section 115 of title 18, United
States Code, relating to influencing, im-
peding, or retaliating against a Federal of-
ficial by injuring a family member, except
for a threat made in violation of that sec-

tion.

HR 2656 TH
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(ii1) Any section of chapter 10 of title
18, United States Code, relating to biologi-
cal weapons.

(iv) Any section of chapter 11B of
title 18, United States Code, relating to
chemical weapons.

(v) Section 351 of title 18, United
States Code, relating to Congressional,
Cabinet, and Supreme Court assassination,
kidnaping, and assault.

(vi) Section 793 of title 18, United
States Code, relating to gathering, trans-
mitting, or losing defense information.

(vil) Section 794 of title 18, United
States Code, relating to gathering or deliv-
ering defense information to aid a forcign
government.

(viii) Any section of chapter 39,
United States Code, relating to explosives
and other dangerous articles, exeept for
section 836 (relating to the transportation
of fireworks into a State prohibiting sale
or use).

(ix) Section 342(p) of title 18, United

States Code, relating to distribution of in-
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formation relating to explosive, destructive
devices, and weapons of mass destruction,
but only if the conviction involved a weap-
on of mass destruction (as defined in sec-
tion 2332a(e)(2) of such title).

(x) Subsections (f)(3), (1), or (h) of
section 844 of title 18, United States

‘ode, relating to the use of fire or an ex-
plosive.

(x1) Section 924(e) of title 18, United
States Code, relating to unlawful posses-
sion of a firearm by a person with 3 or
more convictions for a violent felony or a
serious drug offense.

(xii) Section 1030(a)}(1l) of title 18,
United States Code, relating to fraud and
related activity in connection with com-
puters.

(xaii1) Any section of chapter 51 of
title 18, United States Code, relating to
homicide, except for section 1112 (relating
to manslaughter), 1115 (relating to mis-
conduct or mneglect of ship officers), or
1122 (relating to protection against the

human immunodeficicney virus).
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(xiv) Any section of chapter 55 of title
18, United States Code, relating to kid-
naping.

(xv) Any offense under chapter 77 of
title 18, United States Code, relating to
peonage, slavery, and trafficking in per-
sons, except for sections 1592 throngh
1596.

(xv1) Section 1751 of title 18, United
States Code, relating to Presidential and
Presidential staff assassination, kidnaping,
and assault.

(xvii) Section 1841(a)(2)(C) of ftitle
18, United States Code, relating to inten-
tionally killing or attempting to kill an un-
born child.

(xviil) Section 1992 of title 18, United
States Code, relating to terrorist attacks
and other violence against railroad carriers
and against mass transportation systems
on land, on water, or through the air.

(xix) Section 2113(e) of title 18,
United States Code, relating to bank rob-

bery resulting in death.
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(xx) Section 2118(e)(2) of title 18,
United States Code, relating to robberies
and burglaries involving controlled sub-
stances resulting in death.

(xxi) Section 2119(3) of title 18,
United States Code, relating to taking a
motor vehicle (commonly referred to as
“carjacking”’) that results in death.

(xxil) Any section of chapter 105 of
title 18, United States Code, relating to
sabotage, except for section 2152,

(xxii1) Any section of chapter 109A of
title 18, United States Code, relating to
sexual abuse, except that with regard to
section 2244 of such title, only a conviction
under subscetion (e¢) of that scetion (relat-
ing to abusive sexual contact involving
voung children) shall make a prisoner in-
eligible under this subparagraph.

(xxiv) Section 22561 of title 18, United
States Code, relating to the sexual exploi-
tation of children.

(xxv) Section 2251A of title 18,
United States Code, relating to the selling

or buying of children.



[FSTEE )

o 00 3 N Lt

10
11
12
13
14
15
16
17
18
19
20
21
22

<HR 2656 TH

84

16

(xxvi) Any of paragraphs (1) through
(3) of section 2252(a) of title 18, United
States Code, relating to certain activities
relating to material involving the sexual ex-
ploitation of minors.

(xxvii) A seeond or subsequent convic-
tion under any of paragraphs (1) through
(6) of section 2252A(a) of title 18, United
States Code, relating to certain activities
relating to material constituting or con-
taining child pornography.

(xxvii1) Section 2260 of title 18,
United States Code, relating to the produc-
tion of sexually explicit depictions of a
minor for importation into the United
States.

(xxix) Section 2283 of title 18, United
States Code, relating to the transportation
of explosive, biological, chemical, or radio-
active or nuclear materials.

(xxx) Section 2234 of title 13, United
States Code, relating to the transportation

of terrorists.
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(xxx1) Section 2291 of title 18, United
States Code, relating to the destruction of
a vessel or maritime facility.

(xxxi1) Any section of chapter 11318 of
title 18, United States Code, relating to
terrorism.

(xxxili) Section 2340A of title 18,
United States Code, relating to torture.

(xxxiv) Section 2381 of title 18,
United States Code, relating to treason.

(xxxv) Section 2442 of title 18,
United States Code, relating to the recruit-
ment or use of child soldiers.

(xxxvi) Section 57(b) of the Atomie
Energy Act of 1954 (42 U.S.C. 2077(b)),
rclating to the engagement or participation
in the development or production of special
nuclear material.

(xxxvil) Section 92 of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2122), relat-
ing to prohibitions governing atomic weap-
Ons.

(xxxviil) Section 101 of the Atomie

Energy Act of 1954 (42 U.S.C. 2131), re-
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lating to the atomic energy license require-
ment.

(xxxix) Section 224 or 225 of the
Atomic Enersy Act of 1954 (42 U.S.C.
2274, 2275), relating to the communica-
tion or receipt of restricted data.

(x1) Section 236 of the Atomie Energy
Act of 1954 (42 U.S.C. 2284), relating to
the sabotage of nuclear facilities or fuel.

(xli) Section 60123(b) of title 49,
United States Code, relating to damaging
or destroying a pipeline facility.

(xlii) Section 401(a) of the Controlled
Substances Act (21 U.S.C. 841(a)), relat-
ing to manufacturing or distributing a con-
trolled substance, but only in the casc of a
conviction for an offense deseribed in sub-
paragraphs (A), (B), or (C) of subsection
{b) of that section for which death or seri-
ous bodily injury resulted from the use of
such substance.

(xliti) Section 276(a) of the Immigra-
tion and Nationality Act (8 U.S.C.
1326(b)(1)(2)), relating to the reentry of a

removed alien, but only if the alien is de-
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scribed in paragraph (1) or (2) of sub-
scetion (b) of that scetion.

(xliv) Any section of the Export Ad-
ministration Act of 1979 (50 U.S.C. App.
2401 et seq.).

(xlv) Section 206 of the International
Emergency Eeconomic Powers Act (50
U.S.C. 1705).

(xlvi) Section 601 of the National Se-
curity Act of 1947 (50 U.S.C. 3121), relat-
mg to the protection of identities of certain
United States undercover intelligence offi-
cers, agents, informants, and sources.

(xIvil) A third or subsequent convie-
tion of—

(I} any erime of violence (as such

term is defined in section 3156(a)(4)

of title 18, United States Code); or

(IT) any drug trafficking offense.

(3) RISK REASSESSMENTS AND LEVEL ADJUST-

MISN'T.

A prisoner who successfully participates mn

recidivism reduction programs or productive activi-

ties shall receive periodic risk reassessments (with

high and moderate risk level prisoners receiving

more frequent risk reassessments), and if the reas-
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sessment shows that the prisoner’s risk level or spe-
cific neceds have changed, the Burcau of Prisons
shall so change the prisoner’s risk level or informa-
tion regarding the prisoner’s specific needs and reas-
sign the prisoner to appropriate recidivism reduction
programs or productive activities based on such
changes.

(4) RELATION TO OTIIER INCENTIVE PRO-
GRAMS.—The incentives deseribed in this subsection
shall be in addition to any other rewards or incen-
tives for which a prisoner may be eligible.

(e) PENALTIES.

The System shall provide guidelines
for the Bureau of Prisons to reduce rewards earned under
subsection (d) for prisoners who violate prison, recidivism
reduction program, or productive activity rules, which
shall provide—

(1) general levels of viclations and resulting re-
ward reductions;

(2) that any reward reduction that includes the
forfeiture of time credits shall be limited to time
credits that a prisoner earned as of the date of the
prisoner’s rule violation, and not to any future cred-
its that the prisoner may earn; and

(3) guidelines for the Bureau of Prisons to es-

tablish a procedurc to restore time credits that a

<HR 2656 TH
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1 prisoner forfeited as a result of a rule violation
2 based on the prisoner’s individual progress after the
3 date of the rule violation.
4 (f) BUREAU OF PRISONS TRAINING.—The Attorney
5 General shall develop training programs for Bureau of
6 Prisons officials and employees responsible for admin-
7 istering the Systeni, which shall include—
8 (1) initial training to educate employees and of-
9 ficials on how to use the System in an appropriate
10 and consistent manner, as well as the reasons for
11 using the System;
12 (2) continuing education; and
13 (3) periodic training updates.
14 (2) QUALITY ASSURANCE.—In order to ensure that

15 the Bureau of Prisons is using the System in an appro-
16 priate and consistent manner, the Attorney General shall
17 monitor and assess the use of the System, which shall in-
18 clude conducting periodic audits of the Bureau of Prisons
19 regarding the use of the System.

20 SEC. 5. RECIDIVISM REDUCTION PROGRAM AND PRODUC-

21 TIVE ACTIVITY RECOMMENDATIONS.

22 The Attorney General shall—

23 (1) review the effectiveness of recidivism redue-
24 tion programs and productive activities that exist as

HR 2656 TH
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of the date of the enactment of this Act in prisons

operated by the Burcau of Prisons;

(2) review recidivism reduction programs and
productive activities that exist In State-operated
prisons throughout the United States; and

(3) make recommendations to the Bureau of
Prisons regarding—

{A) the expansion of programming and ac-
tivity capacity and the replication of effective
programs and activities deseribed in paragraph
(1); and

(B) the addition of any new effective pro-
grams and activities that the Attorney General
finds, using the methods described in section
3(ce), would help to reduce recidivism.

SEC. 6. REPORT.

Beginning on January 1, 2015, and annually theve-
after, the Attorney General shall submit a report to the
Committees on the Judiciary of the Senate and the House
of Representatives and the Subcommittees on Commerce,
Justice, Seience, and Related Agencies of the Committees
on Appropriations of the Senate and the House of Rep-

resentatives, a report that contains the following:
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(1) A summary of the activities and accomplish-
ments of the Attorney General in carrying out this
Act.

(2) An assessment of the status and use of the
System by the Bureau of Prisons, including the
number of prisoners classified at each risk level
under the System at each prison.

(3) A summary and assessment of the types
and effectiveness of the recidivism reduction pro-
grams and productive activities in prisons operated
by the Bureau of Prisons, including—

(A) evidenee about which programs and ac-
tivities have been shown to reduce recidivising

(B) the capacity of each program and ac-
tivity at each prison, including the number of
prisoncrs along with the risk level of cach pris-
oner enrolled in each program; and

(C) identification of any gaps or shortages
in capacity of such programs and activities.

(4) An assessment of the Bureau of DPrisons’
compliance with section 3621(h) of title 18, United
States Code.

(5) An assessment of progress made toward
carrying out the purposes of this Act, including any

savings associated with—
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1 (A) the transfer of low risk prisoners into
2 prerclease  custody under this Aect and the
3 amendments made by this Act; and

4 (B) any decrease in recidivism that may be
5 attributed to the implementation of the System
6 or the increase 1 recidivism reduction pro-
7 grams and productive activities required by this
8 Act and the amendments made by this Act.

9 SEC. 7. USE OF SYSTEM AND RECOMMENDATIONS BY BU-
10 REAU OF PRISONS.
11 (a) IMPLEMENTATION OF SYSTEM GENERALLY.—

12 Section 3621 of title 18, United States Code, is amended
13 by adding at the end the following:
14 “(h) POST-SENTEXNCING RISK AND NEEDS ASSESS-

15 MENT SYSTEM.—

16 “(1) IN GENERAL.—Not later than 180 days
17 after the Attorney General completes and releases
18 the Post-Sentencing Risk and Needs Assessment
19 Svstem (referred to in this subsection as the ‘Sys-
20 tem’) developed under the Tublic Safety Enhance-
21 ment Act of 2013, the Bureau of Prisons shall—

22 “(A) implement the System and complete a
23 risk and needs assessment for each prisoner, re-
24 gardless of a prisoner’s length of imposed term
25 of imprisonment; and
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“(B) expand the effective recidivism reduc-
tion programs (as such term is defined under
section 8 of the Public Safety Enhancement Act
of 2013) and productive activities it offers and
add any new recidivism reduction programs and

productive activities necessary to effectively im-

plement the System, and in accordance with the

recommendations made by the Attorney General
under section 5 of that Ac¢t and with paragraph

(2).

“(2) PHASE-IN.—In order to carry out para-
graph (1), so that every prisoner has the opportunity
to participate in and complete the kind and amount
of recidivism reduction programming or productive
activities in order to effectively implement the Sys-
tem and that the Attorney General recommends, the
Bureau of Prisons shall, subject to the availability of
appropriations, provide such recidivism reduction
programs and productive activities—

“(A) for not less than 20 percent of pris-
oners by the date that is one year after the date

on which the Bureau of Prisons completes a

risk and needs assessment for each prisoner

under paragraph (1)(A);
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“(B) for not less than 40 percent of pris-
oners by the date that is 2 years after the date
on which the Bureau of Prisons completes a
risk and needs assessment for each prisoner
under paragraph (1)(A);

“(C) for not less than 60 percent of pris-
oners by the date that i1s 3 years after the date
on which the Bureau of Prisons completes a
risk and needs assessment for each prisoner
under paragraph (1)(A);

“(D) for not less than 80 percent of pris-
oners by the date that is 4 years after the date
on which the Bureau of Prisous completes a
risk and needs assessment for each prisoner
under paragraph (1)(A); and

“(E) for all prisoncrs by the date that is
H years after the date on which the Bureau of
Prisons completes a risk and needs assessment
for each prisoner under paragraph (1)(A) and
thereafter.

“(3) PRIORITY DURING PHASE-IN.—During the

phase-in period described in paragraph (2}, the pri-
ority for such programs and activities shall be ac-

corded based on, in order, the following:
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“(A) The recidivism risk level of prisoners

(as determined by the System’s risk and nceds

assessment), with low risk prisoners receiving

first priority, moderate risk prisoners receiving
second priority, and high risk prisoners receiv-
ing last priority.

“(B) Within each such risk level, a pris-
oner’s proximity to release date.

“(4) PRELIMINARY EXPANSION OF RECIDIVISM
REDUCTION PROGRAMS AND AUTHORITY TO USE IN-
CENTIVES.—Beginning on the date of the enactment
of the Public Safety Enhancement Act of 2013, the
Bureau of Prisons may begin to expand any recidi-
vism reduction programs and productive activities
that exist at a prison as of such date, and may offer
to prisoncrs who successfully participate in such pro-
gramming and activities the incentives and rewards
described iIn—

“(A) section 4(d)(1) of such Act; and
“(B) section 4(d)(2)(A) of such Act, except

a prisoner may receive up to 30 days of time

credits for each recidivism reduction program or

productive activity in which the prisoner suc-

cessfully participates, with the amount of time
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credits to be determined by the warden of the
prison.
“(5) RECIDIVISM REDUCTION PARTNERSHIPS.—
In order to expand recidivism reduction programs
and productive activities, the Bureau of Prisons
shall develop policies for the warden of each prison
to enter into partnerships with any of the following:
“(A) Nomprofit organizations, including
faith-based and community-based organizations
that will deliver a recidivism reduction program
in a prison, on a paid or volunteer basis.
“(B) Institutions of higher education (as
defined 1n section 101 of the Higher Education
Act of 1965 20 U.S.C. 1001) that will deliver
an academic class in a prison, on a paid or vol-
unteer basis.
“(C) Private entities that will, on a volun-
teer basis—
“(i) deliver vocational training and
certifications in a prisory
“(i1) provide equipment to facilitate
vocational training or employment opportu-
nities for prisoners;

“(ii1) employ prisoners; or
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“(iv) assist prisoners in prerelease
custody or supervised release in finding
employment.”.
(b) PRERELEASE CUSTODY.—

(1) IN GENERAL.—Section 3624(c) of title 18,
United States Code, is amended—

(A) by redesignating paragraphs (3)
through (6) as paragraphs (4) through (7), ac-
cordingly;

(B) by inserting after paragraph (2) the
following:

“(3) PRISONERS WITII A LOW RISK OF
RECIDIVATING.—In the case of a prisoner that has
been classified under the Post-Sentencing Risk and
Needs Assessment System developed under the PPub-
lic Safety Enhancement Act of 2013 as having a low
risk of recidivating, has earned time ecredits in an
amount that is equal to the remainder of the pris-
oner’s imposed term of imprisonment, and has been
classified by the warden of the prison as otherwise
qualified to be transferred into prerelease custody,
the following shall apply:

“(A) The warden of the prison shall sub-
mit a recommendation that the prisoner be

transferred into  prerclease custody to the

-HR 2656 TH



United States district court in which the pris-
oner was convicted, and a judge for such court
shall, not later than 30 days after the warden
submits such recommendation, approve or deny
the recommendation; however, a judge may only
deny a recommendation to transfer a prisoner
nto prerelease custody under this paragraph if
the judge finds by clear and convincing evidence
that the prisoner should not be transferred into
prerelease custody based only on evidence of the
prisoner’s actions after the conviction of such
prisoner and not based on evidence from the
underlying conviction, and submits a detailed
written statement regarding such finding to the
warden of the prison recommending that the
prisoncr be transferred into prerelease custody.

“(B) The failure of a judge to approve or
deny a recommendation to transfer at the end
of the 30 day period described in subparagraph
(A) shall be treated as an approval of such rec-
ommendation.

“(C) Upon the approval of a recommenda-
tion under subparagraph (A) or 30 days after
the warden submits a recommendation, which-

ever oceurs carlier, the prisoner shall be placed
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in home confinement, provided that the prisoner

will be able to stay in a residence that the war-

den approves, and the time limits under para-
graphs (1) and (2) shall not apply.

“(D) The prisoner shall remain in home
confinement until the prisoner has served not
less than 85 percent of the prisoner’s imposed
term of imprisonment.

“(K) The warden shall use the guidelines
developed by the Attorney General under sec-
tion 4(d)(2)(C) of the Public Safety Enhance-
ment Act of 2013 to determine the level of su-
pervision and consequences for certain actions
for a prisoner transferred into prerelease cus-
tody under this paragraph.”.

(2) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect beginning on the
date that the Attorney General completes and re-
leases the Post-Sentencing Risk and Needs Assess-
ment System.

SEC. 8. DEFINITIONS.
In this Act the following definitions apply:

(1) RISK AND NEEDS ASSESSMENT TOOL.—The
term “risk and needs assessment tool” means an ob-

jecetive and statistically validated method through
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which nformation is collected and evaluated to de-
termince—

(A) the level of risk that a prisoner will
recidivate upon release from prison; and

(B) the recidivism reduction programs that
will best minimize the risk that the prisoner will
recidivate upon release from prison.

(2) RECIDIVISM REDUCTION PROGRAM.—The
term “recidivism reduction program’ means either a
group or imdividual activity that—

(A) has been shown by empirical evidence
to reduce recidivism;

(B) 18 designed to help prisoners succeed
in their communities upon release from prison;
and

(C) may include—

(i) classes on social learning and life
skills;

(11) classes on morals or ethics;

(iii) academie classes;

(iv) cognitive behavioral treatment,;

(v) mentoring;

(vi) substance abuse treatment;

(vil) vocational training;

(vii1) faith-based classes or scervices; or
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(ix) a prison job.

(3) PropucTIVE ACTIVITY.—The term “‘pro-
ductive activity’” means either a group or individual
activity that 1s designed to allow prisoners classified
as having a low risk of recidivism to remain produc-
tive and thereby maintain a low risk classification,
and may include the delivery of the activities de-
seribed in subparagraph (C) to other prisoners.

(4) PRISONER.—The term “‘prisoner” means a
person who has been sentenced to a term of impris-
onment pursuant to a conviction for a I'ederal erimi-
nal offense.

(5) Tmme CREDIT.—The term “time credit”
means the equivalent of one day of a prisoner’s sen-
tence, such that a prisoner shall be eligible for one

day of home confinement for cach eredit carncd.

(6) DRUG TRAFFICKING OFFENSE.—The term

9

“drug trafficking offense” means any erime punish-
able under Federal, State, or local law that prohibits
the manufacture, rmport, export, distribution, dis-
pensing of, or offer to sell a controlled substance or
counterfeit substance (as such terms are defined in

section 102 of the Controlled Substances Aet (21

U.S.C. 802)) or the possession of a controlled sub-

«HR 2656 TH



[SSTEE )

R=REe oI =) R I

10
11
12
13
14

16

102

34

stance or counterfeit substance with intent to manu-

facture, iImport, export, distribute, or dispensc.
SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENXERAL.—There is authorized to be appro-
priated to carry out this Act $50,000,000 for each of fiscal
years 2015 through 2019. Of the amount appropriated
under this subsection, 80 percent shall be reserved for use
by the Director of the Bureau of Prisons to implement
the System under section 7 and the amendments made
by that section.

(b) SENSE OF CONGRESS,—It 1s the sense of Con-
gress that any savings associated with redncing recidivism
and reducing the prison population that result from this
Act should be reinvested into further expansion of recidi-
vism reduction programs and productive activities by the

Burcau of Prisons.

O
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Mr. MADDEN. I already have, obviously, with Senator Cornyn as
a sponsor, has also talked a little about what we did in Texas. Let
me analyze one thing on the risk assessment since you have got 30
seconds left.

Mr. CHAFFETZ. Sure.

Mr. MADDEN. The risk assessment, there are two different types
of risk you have: the risk of the people redoing the same crime that
they did and the risk of violent offenses. And you need to make
sure your risk analysis truly analyzes the differences between the
two because a lot of your prisoners are low risk of violent crimes
but high risk of doing the dumb thing that got them to prison the
first time.

Mr. CHAFFETZ. Thank you. Yield back.

Mr. SENSENBRENNER. Time of the gentleman has expired.

Gentleman from Michigan, Mr. Conyers.

Mr. CONYERS. Thank you, Chairman Sensenbrenner. I just want
the record to show that this is the most informative and thoughtful
panel on this subject that I have heard in a long, long time. And
I thing you and Ranking Member Bobby Scott should be congratu-
lated on putting this together.

And, you know, I am beginning to feel like there are more Re-
publicans like yourself, Senator Ward, that are thinking about this.
It is a wonderful thing. And what I wanted to start off by asking
Dr. La Vigne is, how would we prioritize these legislative rec-
ommendations? I am going to get copies of this discussion here
today because I think it needs to be shown around the country, not
just to the people that are looking at it now or reading about it
later. Where do we start? How do we get this thing on the road?

Ms. LA VIGNE. Right. I wouldn’t recommend any one piece of leg-
islation over another, but I will emphasize our conclusion in our re-
port, and that is that you really need more than one. You cannot
achieve meaningful reductions in the Federal prison population
looking only at, for example, earned release or other back-end
measures.

The reason is because, as we have mentioned already, the degree
of overcrowding is so great. It is so great that you really need to
do a lot of different things to achieve reductions. So what we con-
clude is that it really needs to be a combination of both back-end
and front-end reforms.

Mr. CoNYERS. Would you, Senator, like to add anything on to
this discussion?

Mr. WARD. Real briefly, Congressman, what I would say is this.
It is going to take some political courage more than anything else.
I mean, the tools and the data that you have heard here today from
my esteemed colleagues on this panel, I mean, we have experts
from all over the country that can tell you some of the road maps.
The problem we have—and let’s face it, I am from the reddest of
red States, I am almost as red as Utah, I mean, we are a very Re-
publican, conservative State—but at the end of the day what we
have to realize is the level of incarceration spending that we are
doing now, the conditions of the facilities that we are doing and
what we are expecting as far as what comes out on the back end,
is not sustainable. It can’t be sustained by our current fiscal poli-
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cies in State government. It can’t be sustained by what we would
consider adequate conditions under the Eighth Amendment.

The data is there. We don’t have to reinvent the wheel of the
States. They have already been done. But we have to have the po-
litical courage to say, this is broken, we have to fix it. Whether you
are from a red state, blue state, purple state, we all agree there
is a broken system, and this is one area that I think we can all
agree on how to fix it because the tools are out there.

Mr. CONYERS. Well, are there more conservatives coming around
to this point of view being expressed here in the Judiciary Com-
mittee?

Mr. WARD. Absolutely. I think there are people here on Capitol
Hill that have expressed on several occasions, both in the Repub-
lican Party and Democrat Party, that it is one issue we can work
together on. And I think in State government we realize, too, as a
conservative, I want to see a much more efficient way of govern-
ment being operated. But you can’t run an efficient government the
way we are doing it right now with corrections. So, yeah, I think
there are.

Mr. MADDEN. May I take a shot at that, too?

Mr. CONYERS. Please do.

Mr. MADDEN. Since I am with the Right on Crime people, the
Texas Public Policy, and it is the national conservative voice that
is speaking out on this, I will say that when we first did all these
things and we had Pew conferences, the things that we basically
got out of that from the States that did the reforms, and that is
people like Georgia and Kentucky and North Carolina, those States
basically said go as much as you can, get all the areas that we are
talking about.

So the legislation that is out there now, whether that be—I have
noticed the sponsors on both Senate and House legislation have
been both conservative Republicans and liberal Democrats, and
they are mixed on the bills. That is a great sign, and I would high-
ly encourage continuing because that is the opportunities there
that we have found in the States, and the great thing was that
most of those pieces of legislation were passed almost unanimously
and almost with total bipartisan support.

Mr. ConYERS. We have a Congressional Black Caucus conference
coming up in September, and I think three or more of our col-
leagues who are on Judiciary Committee would welcome a panel
with any of you that can be there with us to help get this word
out.

Mr. SENSENBRENNER. If the gentleman will yield, I would just
urge you not to be afraid of the Congressional Black Caucus be-
cause I have been and talked to them and I am still here.

Mr. CoNYERS. Well, yeah, but you are one of those exceptional
conservatives that I was bragging about along with Senator Ward.
We are looking for more Sensenbrenners, more Wards. And we
want to come together and make this real and not just a sensa-
tional hearing on August 15.

Mr. SENSENBRENNER. I will say the gentleman’s time has ex-
pired. Before people on the other side start criticizing me, the gen-
tleman from South Carolina, Mr. Gowdy.

Mr. Gowpy. Thank you, Mr. Chairman.
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Mr. Madden, who in the Federal system do you think is incarcer-
ated because we are mad at them as opposed to being afraid of
them.

Mr. MADDEN. Sure. When we discussed that on mad versus
afraid, the ones that we are afraid of are clearly the people who
would do us a great deal of harm, and that is murderers and rap-
ists and, yes, major drug dealers. I think we have some in the Fed-
eral system.

Mr. Gowpy. Well, you know there are going to be very few people
in Federal prison because of rape or murder——

Mr. MADDEN. That is true.

Mr. GOwDY [continuing]. Because most of them are in State pris-
on. So who in Federal prison is there because we are just mad at
them?

Mr. MADDEN. I would say that those people who are actually
drug users are probably those we are mad at.

Mr. GowDy. Well, now, Chairman, there is nobody in Federal
prison for using drugs. They may be there for possession with in-
tent to distribute, they may be there for conspiracy, but they are
not there for using drugs. So I ask you again, who is in Federal
prison because we are mad at them, not because we are afraid of
them?

Mr. MADDEN. The nice thing is my studies that I had, Represent-
ative, was that I don’t portray myself as an expert on other sys-
tems that they have. What I do have is I do have the knowledge
of what other States have looked at and the data that they have
looked into. I agree with you, though——

Mr. Gowpy. Well, Mr. Chairman, I am not the one that said it.

Mr. MADDEN. I understand.

Mr. Gowpy. I didn’t write that people are in Federal prison be-
cause we are mad at them and not afraid of them. That was you
that said that.

Mr. MADDEN. I think I wrote that we have people in the prisons
that we are mad at and afraid of, and that was distance that use,
particularly in the States and our discussions there.

Mr. Gowpy. Well, that necessarily assumes that the only reason
to send someone to prison is because we are afraid of them, and
I would argue that there are lots of other reasons to send people
to prison other than the fact that we are afraid of them, like maybe
the fact they didn’t learn when we gave them probation. Maybe
they didn’t learn when we put them through a diversion program.

Mr. MADDEN. One of the things that we look at the Texas Public
Policy Foundation and Right on Crime is overcriminalization and
things that are made criminal law, that basically we look at the
things like mens rea provisions. And, again, I am not a lawyer, so
I am speaking in terms as the gentleman who says there are things
that we make as overcriminalization, and we have specifically
talked about that. I know there have been hearings up here
about

Mr. GowDY. There have been.

Dr. La Vigne, let me ask you to help me understand a phrase
that sometimes I struggle to understand, which is nonviolent of-
fender.
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Ms. LA VIGNE. Right. This was a challenge in our report because
we lacked the data that we really needed to see what the criminal
histories were of the people in the Federal system.

Mr. Gowpy. Well, give me a for instance of a nonviolent offender.

Ms. LA VIGNE. So what we did instead was to use security level,
so those housed in low security Federal facilities we assumed were
nonviolent.

Mr. Gowbpy. Did you look at the incident report?

Ms. LA VIGNE. I am sorry, the what report?

Mr. Gowpy. Did you talk to the victim? I am trying to get an
idea, because I have heard multiple witnesses use the phrase non-
violent offender.

Ms. LA VIGNE. This is a really good question and one that we
would very much like to answer if we can get the right data from
the Bureau of Prisons.

Mr. Gowpy. Well, here is the challenge. And I readily agree, at
least 80 percent of the crime I saw was drug and alcohol fueled.
The difficulty we ran into when we tried to put a defendant in a
nonviolent fact pattern into drug court, his or her defense attorney
objected because it was much easier to just go straight probation
than go to drug court. So how do you make someone post-adjudica-
tion go to drug court?

Ms. LA VIGNE. I don’t have that answer.

Mr. Gowbpy. Well, look, I am with you. Drugs and alcohol drive
80 percent of the crime. And I am not suggesting other people don’t
have the victim’s perspective, but I am much more interested in
the victim’s perspective than I am the inmate’s perspective. But
when you have a defense attorney advising people to go straight
probation even though they are an addict because that is easier
than going through drug court, I don’t know what you expect the
State to do about that.

Mr. WARD. Congressman, I would say you incentivize it. I would
say you make it more attractive. And I think everybody up here
agrees the victim’s rights should always come in front of the in-
mate’s. We all agree on that.

Mr. Gowpy. Well, how do you incentivize it other than short-
ening the term of incarceration?

Mr. WARD. Well, what you do, for example, if you have a choice
of post-incarceration of probation or drug court, make it more at-
tractive to go there. And I don’t know the answer how you make
I think more attractive. Make it more attractive. Maybe shorten
the term of the probation, maybe lighten the terms of the probation
to incentivize them.

Mr. GowDy. But that is post-adjudication. That is not a diversion
program.

Mr. WARD. Well, then do it ahead of time. Do it on the front end
as well. You could do it on the front end as well. I mean, there are
ways to incentivize it to make it attractive as opposed to what the
alternative is, and that is how you get around the defense attor-
ney’s argument.

Mr. Gowbpy. Well, regrettably, I am out of time, Mr. Chairman.

Mr. SENSENBRENNER. The gentlewoman from California, Ms.
Bass.
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Ms. Bass. Thank you very much, Mr. Chair, for holding this
hearing, and also to the Ranking Member.

You know, like my colleague, I also have the victim’s perspective
in mind, and one of the things that has happened over the years
as the incarceration rates have been so high is that we have not
really thought about when we release people in a lot of instances
around our country you have a tremendous number of people who
are released to certain communities. And then they have no op-
tions. Because of collateral consequences, they don’t have an oppor-
tunity to work in the legal economy and they go right back and
commit crimes. So having an overconcentration of people coming
out of prison to particular communities then revictimizes those
communities.

And so what I wanted to ask you about, because you talked
about evidence-based programs—I come from California, by the
way, so you know we are really struggling with this and the courts
have required us to release people. So one of the issues that we are
dealing with is that when people get out, how do you then re-
integrate them into a community so that they have other options?
So I wanted to ask you if there has been research about reentry
programs that help people navigate their way so that they don’t
wind up incarcerated again. And then, which collateral con-
sequences do you feel we should eliminate at the Federal level?

Ms. LA VIGNE. Okay. Yes, there is ample research on ways that
people can be prepared for successful reintegration. A lot of that re-
search is actually embodied in the What Works in Reentry Clear-
inghouse. It is something that the Urban Institute developed in
partnership with the Council of State Governments, funded by the
Second Chance Act. And what we strove to do was to identify only
the most rigorous studies out there, because a lot of people point
to studies that are effective or not, but then when you look at them
you realize they are not really well conducted to begin with.

So after screening out only the most rigorous studies, we then
identified by different types of reentry mechanisms, say, enhanced
education, employment, housing, treatment, what programs worked
and for whom. And all of that is housed on a Web site that is
searchable, and you will see that there is an ample body of re-
search that suggests several things.

One, reentry should really start at the point of incarceration. So
you use the risk and needs assessment to identify what kind of pro-
grams and services and treatment that they need, make sure that
they get them, and then also that you really need a very good tran-
sition from prison to the community. So you don’t just release them
and say, good luck. You release them and you have that handoff
to the community services and support.

Ms. Bass. Right. That is one of the things that we are doing in
California, unfortunately, is releasing, and some people who have
been in solitary confinement forever getting released and going
straight on the street with not a lot happening. So one of the phe-
nomenons that is kind of happening in the Los Angeles area, and
in LA, since we have 30 percent of the prison population who come
out, one of the things that is happening is a number of formerly
incarcerated individuals are starting their own little mom-and-pop
nonprofits to essentially hand hold people. Some people who have
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been locked up too long don’t even know how to use public trans-
portation or do the basics.

And so I am wondering, in your evidence-based research, do you
have very small nonprofits that have been studied like this? And
that is for anybody.

Ms. LA VIGNE. I haven’t found those in any of the very rigorous
studies that we have looked at, but it stands to reason, and actu-
ally there is some anecdotal evidence to suggest that the best kind
of support for returning citizens is that that comes from folks who
have already experienced incarceration and can really relate and
speak to them and help them and understand what their chal-
lenges are.

Ms. Bass. And for the other panelists in my remaining time, do
you see a difference with private prisons, people coming out of pri-
vate prisons versus government-run prisons?

Mr. WETZEL. Pennsylvania doesn’t do private prisons.

Mr. WARD. In Alabama, we spend so little on our incarceration
rate that actually it costs us more to use private prisons. And from
the data that we looked at around 2006 when we actually did ex-
periment with private prisons, there was absolutely no difference
between the two facilities as far as the outcome-based results of the
offenders released.

Ms. Bass. Texas?

Mr. MADDEN. Texas has some private prisons. The recidivism
rate that you get from the private prisons, since they are generally
there for our lower-level offenders, match pretty closely the State
facilities that we have for low-level offenders. They are about the
same.

Ms. Bass. Okay. Thank you.

Yield back my time.

Mr. SENSENBRENNER. The gentleman from Idaho, Mr. Labrador.

Mr. LABRADOR. Thank you, Mr. Chairman.

Mr. Ward, and this applies to everybody on the panel as well, but
the theme that runs throughout most of your testimony is the need
of flexibility in our criminal justice system, alternatives to deten-
tion, individualized approaches to parole, treatment, and much
else.

I have a bill with Congressman Scott, it is called the Smarter
Sentencing Act, which would give judges more flexibility to make
individualized sentencing determinations. Can you address the
issue of flexibility in sentencing in your State and the importance
of an individualized approach in criminal justice more generally?

Mr. WARD. Unfortunately in Alabama we had a situation where
we had, and use the phrase too much flexibility, up until about
2006. Basically I could go to one county and be sentenced to com-
munity corrections or probation, I could go to the next county over
for the exact same crime, the exact same instance, and be sen-
tenced to 10 years in prison.

So what we did was we came up with a uniform voluntary set
of guidelines. Those guidelines, again, were still ignored by some
of the judges, taken on by other judges. These guidelines were cre-
ated through a data-driven empirical analysis to look at the sys-
tem.
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We now have presumptive guidelines in Alabama. The presump-
tive guidelines do give the judges flexibility, because there are cer-
tain circumstances when the judge says this person really belongs
in community corrections, and they can show an exception to the
presumptive guidelines in writing and say, this is why I believe
this inmate should go to or this offender should go to community
corrections.

The flexibility is necessary because the moment you start putting
everyone in a small box, you are hamstringing yourself and you are
restricting the judicial right to determine individual case-by-case
basis. And that is how alternative sentencing has really been suc-
cessful, because drug courts are handled by judges who say we
need an exception to this set of circumstances. So in my State, I
think that is a very good thing and it has been very successful as
well.

Mr. LABRADOR. Excellent. And that is what we are trying to do
here in the House of Representatives as well, is to give a little bit
more flexibility within the guidelines to give the judges a little bit
more flexibility.

You also discussed the benefit of certain sentencing reduction
programs, and I think these are all good ideas. But I am wondering
why we don’t get the sentences right in the first place, which
sounds like that is what you were doing in Alabama.

Mr. WARD. You are exactly right.

Mr. LABRADOR. So according to a review of the Justice Depart-
ment records of prisoners released since 1994, prisoners are more
likely to recidivate the longer they stay in prison. And the reason
why America has such a larger population of prisoners than Eu-
rope is that we imprison them so much longer. Given these facts,
Ms.—is it La Vigne?

Ms. LA VIGNE. La Vigne.

Mr. LABRADOR. La Vigne. Shouldn’t we have the goal at the out-
set of making sentences fit the crime and give judges the ability
to avoid unnecessarily long sentences?

Ms. LA VIGNE. Well, this is my own personal opinion, but I think
that judicial discretion is kind of an interesting thing. When I was
working many, many years ago in Texas for the Sentencing Com-
mission, at the time judges had between 5 and 99 years for first
degree felonies. It was too much discretion. Everybody agreed with
that. But in the Federal system you see restricted discretion be-
cause of mandatory minimums. And your bill, sir, to have manda-
tory minimums for certain types of drug offenders I think makes
sense because it is not mandating that sentences be lower, it is just
giving the judges a little bit more discretion.

Mr. LABRADOR. Okay. Now, I just have a general question. I was
a criminal defense attorney, so I don’t dislike them as much as my
good friend here to my left. But I always wondered why we don’t
have shorter sentences and harsher punishment. So have any of
you considered what could we do at the State level or at the Fed-
eral level to make sure that the sentences, when you go to prison,
you actually have harsh punishment?

I will just give you an example. I went to talk to a junior high
school class of Hispanic students, and one of the students kept
looking at me. I was trying to explain to them why it was impor-
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tant to go to college and do all those things, and one of the kids
just looked at me and says, hey, I have an uncle in prison, and he
gets three meals a day and he has four walls and he gets fed, and
he is enjoying, he is actually enjoying being in prison. That broke
my heart to hear something like that.

What could we do at the State level and at the Federal level to
actually make prison a little bit more difficult so they are not
thinking that they are actually on a vacation while they are there?

Mr. WARD. Congressman, I was just going to say, first of all,
these rehabilitation programs, forcing them to learn a skill, forcing
them to work while they are in there, not only does it make the
sentence harsher, but also makes them more productive when
eventually they do get released, and 95 percent do get released.
And as your colleague to your left said, the crimes that occur in
State prisons or what got you to the State prison are very different
from what got you into, say, a Federal prison. We have a lot more
violent offenders. So you have got to give them those skills, make
them work harder. And while they are working, they are learning
a skill while they are incarcerated.

Mr. SENSENBRENNER. The gentleman’s time has expired.

The gentleman from Louisiana, Mr. Richmond.

Mr. RicHMOND. Thank you, Mr. Chairman, and thank you for
calling the hearing.

Senator Ward, and you mentioned the political will and the polit-
ical courage to get it done, and my colleague, Mr. Chaffetz, entered
into the record the Newt Gingrich article. The disappointing part
about it is that the article was written in 2011 calling for all of us
to come together. And I think that you see mutual ideas here and
in fact that many of us are on the same page, but it is 2014 and
we are still on step one.

So part of the question is, how we move it forward without peo-
ple who are afraid of it being branded, I guess, soft on crime, and
I just think it is something we have to do.

Let me ask you, I am going to give you a figure and then I want
you all to give me your estimate. And I am not going to hold you
to it, but right feel for you. With the Federal prisons, what a good
time credit would be. We give about 54 days a year. For every 7
additional days that we would give, we would save about $200 mil-
lion over 5 years, about $30 million a year.

In my State of Louisiana, we went in and doubled good time
under a Republican governor, a Republican legislature, because we
saw it made sense. And all of our Southern States are kind of mov-
ing in that trend.

If you just had to throw out a number of how many days of
earned good time you think you can absorb without making the
public less safe, if you had to throw out a number, what would you
throw out, or a range?

Mr. WARD. I would say in Alabama you could probably add 10
additional days. That would be the general consensus. Again, I am
speaking off the cuff, 10 additional days from what we would do
now. But we would still be below what Louisiana’s average is.

Mr. ScotT. Ten days for what?

Mr. WARD. I am sorry? Ten additional days from what we do
now, which I believe is 54.
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Mr. RICHMOND. We are 54 in the Feds. And while Mr. Wetzel an-
swers, I will look and quickly glance and see what Alabama is at.

Mr. WETZEL. We are not a good time State, and so that is not
really how we relate to the world. We really try to introduce risk
assessment at sentencing, so make a good decision. So everybody
knows at the sentencing time how much time at minimum the indi-
vidual is going to serve. And then to the extent you can individ-
ualize decisions and make good decisions at who can get out ear-
lier, I think that is what makes sense in our context.

Mr. RicHMOND. Well, I think it still incentivize behavior that
will

Mr. WETZEL. I am not disagreeing with that.

Mr. RicHMOND. Right, that will reduce your sentence.

Mr. WETZEL. I don’t have a point of reference to throw a number
out to you.

Mr. RiIcHMOND. Okay.

Mr. MADDEN. It was interesting. I was over in your State of Lou-
isiana before their legislature this last session on several bills that
they were doing, that they have done, and a couple that they didn’t
do dealing with the powers of individuals in your State. But a cou-
ple of recommendations that are there. We have a parole board
that looks, we are probably more of a good time State than John’s
is, but we are not a good time State either when it comes to incar-
ceration, but what you can look at is what are you doing with your
parole and your parole actions that you have in putting people or
releasing them, what amounts to release time.

One of the things we actually did in our looks was we had the
parole board that was saying, this person is eligible for parole, all
they have to do is have this drug treatment program, this 18-
month drug treatment program. The problem we had in Texas
when we did this is there was a waiting period for that drug pro-
gram of over a year, people just sitting there. Before they started
an 18-month program, they were sitting there and waiting for over
a year.

This is the great thing as an engineer who could sit there and
think about studies of queuing theory and how much did we spend
on just keeping those people to wait for a program that they need-
ed and then were eligible for release. We saved a lot of money by
putting in additional drug treatment facilities in the prisons, so we
shortened that waiting time substantially. And those are the kinds
of things you can look at doing.

Mr. RicHMOND. Have any of you all enacted reentry courts? I
passed a reentry court bill a couple years ago, and now it is coming
full circle, and we have just run some awards in Louisiana which
would allow the judge to sentence a person to—and actually, they
send them to Angola, which is our State penitentiary, with a range
of between zero and 10 years. But after completing programs and
going through training, at some point the warden will declare that
they are not a risk to society and the warden then has the ability
to petition for their release.

And that has been a very effective model in getting people actu-
ally treatment, skills, workforce development, and all of those other
things to put them back on the streets in an area where our recidi-
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vism rate with those offenders are very, very low, even though they
are going to our State penitentiary.

Mr. WARD. That has been a political debate with our State pros-
ecutors, although I think it is an idea a lot of them are warming
up to now. But, yes, we have looked at that. Legislation 3 years ago
to do that failed in Alabama; however, I think there is a lot more
support now for that than there used to be due to the crisis we are
in.
Mr. SENSENBRENNER. The gentleman’s time has expired.

The gentleman from Virginia, Mr. Forbes.

Mr. FORBES. Mr. Chairman, I, first of all, want to thank you and
the Ranking Member for holding this hearing. I think it is a very
important topic.

And thank all of you for being here. I apologize. I have been in
an Armed Services hearing that was in conflict. And I hope I am
not asking you a question that you have already addressed, but I
was wondering if you could give me your thoughts on the mental
health aspects and how we are assessing individuals when they
come into the system, what you view in terms of our treatment ca-
pabilities, and any recommendations you might have along those
lines, to any of you that would feel that you could offer some sug-
gestions.

Mr. WETZEL. In Pennsylvania, 21 percent of our population is on
the mental health roster, which equates to about 10,000 people,
which means that I am responsible for the delivery of mental
health services for more individuals than any other one entity in
the State. And I think that is pretty consistent around the country.

Mr. MADDEN. It is.

Mr. WETZEL. And when you talk about a challenging group, a
group that requires, first of all, good assessment, to include a full
psych workup, which means resources and time.

Mr. FORBES. Do you feel you are getting that now?

Mr. WETZEL. Excuse me?

Mr. FORBES. Do you feel you are getting that kind of assessment?

Mr. WETZEL. Yeah, we do. And we have bolstered that. I mean,
we have come up short on some of the back-end stuff, in other
words, keeping folks healthy in general population. And what we
have seen around the country, and Pennsylvania in particular, was
people not getting sick from a mental health standpoint and then
ending up in segregation. And so sometimes when you put mentally
ill offenders in an intensive environment that prisons are, it is not
the most therapeutic environment in all cases. So it is certainly a
challenging thing.

So I think assessment at the front end, individualizing a treat-
ment plan for each individual, splitting out the seriously mentally
ill, which is anywhere between 7 and 10 percent of our population,
and putting them on a completely separate track, so creating safe
environments in general population.

And then for reentry for that group in particular, there has to
be a lot of coordination between the prison system and the commu-
nity infrastructure, to include case management and the treatment
providers, because we have places in rural Pennsylvania where you
are waiting 2 or 3 months to get an appointment with a psychia-
trist. We are releasing a mentally ill offender with 30 days of medi-
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cation. Oops. What happens in that 30 or 45 days that individual
doesn’t have medication, and it is not good. So I think it is a very
challenging group.

I think that there needs to be as much attention on creating a
community safety net so mentally ill folks are less likely to come
to prison in the first place. People get concerned that corrections
isn’t going to adjust and be able to deal with mentally ill offenders.
I am concerned that we are going to be able to adjust, and I am
not sure that is the right thing from a public policy standpoint.

Mr. WARD. Congressman, I would say, too, one big issue, and this
is the distinction between the Federal and the State level, is how
do you define mental health problems? The Bureau of Justice Sta-
tistics says that 56 percent of all State inmates have a mental
health problem; however, if you look at the definition of mental
health problem on the Federal level, that number shrinks dramati-
cally. I have a child, for example, on the autism spectrum. They
would not be considered mental health. There are those out there
who are coming back from war with post-traumatic stress syn-
ﬁrorlnﬁ. They would not be considered for these purposes mental

ealth.

So I think how we define mental health is going to go a long way
to how we prevent or give the proper treatment for those who have
already been incarcerated or to prevent them from becoming incar-
cerated in the first place.

Mr. FORBES. Good. Anybody else?

Ms. LA VIGNE. What I would add to this conversation is the
intersection between people with substance addiction and mental
health problems, and those are often co-occurring disorders. And
looking at the Federal system and the large volume of drug offend-
ers who are in the system, that could be an issue that you will
want to explore.

Mr. FORBES. Good. Well, thank you all so much for doing that.

Mr. Chairman, I yield back the balance of my time.

Mr. SENSENBRENNER. The gentleman yields back. The Chair rec-
ognizes himself to wrap up.

I think the best thing that we can do in the remaining days of
this Congress is to reauthorize the Second Chance Act. That has
been very useful. The gentleman from Virginia and I have been
pushing this. It took a couple years to get it passed the first time,
and I think that we ought to get it reauthorized and at minimum
tweaked so that it is more effective.

What I am looking at in the whole continuum of somebody who
gets involved in the criminal justice system is we start out with the
arrest, then we have decisions that have to be made by the pros-
ecutor and defense counsel, there is a trial, there is a conviction,
then there is an investigation by a probation or parole department
pre-sentencing to advise the court on what the proper sentence
would be. Then there is incarceration and what goes on during in-
carceration and then what goes on after release. So there is a huge
continuum of various groups of people, often with conflicting inter-
ests, who put their oar in the waters in dealing with the individual
who has run afoul of the law.

My concern in dealing with this is that there is an awful lot of
bureaucratic inertia or the bureaucracy trying to save their jobs by
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saying that they have a larger casework than is really necessary,
and it was a result of putting more notches on the report that goes
up to the boss. We end up not treating those people as humans
with special needs.

Now, some of them might require incarceration, particularly if
they are involved in violent crime or drug trafficking. We have
talked about mental health issues, and then we have talked about
what goes on in prison and how they are supervised if they are re-
leased on probation.

How do we manage to lick the bureaucratic inertia that keep
things the way they are because people have jobs and they want
to keep their jobs and they are afraid of losing them if there are
changes? And I would like to ask you, Secretary Wetzel, to start
out with this, because you are the chief of a bunch of public em-
ployees in the Commonwealth of Pennsylvania who work in the
corrections system there.

Mr. WETZEL. Yeah. I think it is really important to pay attention
to the process, and I think oftentimes we set up processes that
incentivize the wrong thing. So you alluded to a situation where
someone really could benefit or an agency could really benefit by
not necessarily making the best decision and control caseloads from
that manner. So I think it is very important that we look what we
incentivize and we look at how the system works.

And Pennsylvania is a place where we looked, and we had 2,400
inmates every month come up who were eligible for a parole hear-
ing. The parole board had the capacity for 1,800 a month, right?
So every month we have 600 offenders.

But here is the rub and here is what we were doing poorly. We
weren’t being deliberate about who got skipped. So if I was an indi-
vidual who was not following any rules, didn’t do any programs,
was in trouble constantly and was in disciplinary, and you were an
individual who has done everything we have asked you to do, we
were equally likely to get skipped. If I get skipped, it costs me
nothing, because I wasn’t getting out anyhow. If you get skipped,
it costs us from a standpoint that you were likely to get paroled,
so it is going to cost us real money.

But beyond that, what message are we sending? If we are saying
we are a justice system, you have done everything we have asked
you to do, and now because of our bureaucracy or incompetence,
however you want to describe it, you are not getting a hearing. So
I think it is those kinds of things, really looking at how the system
is structured and making sure it is structured in a manner that we
are delivering what we need to do and making just smart, common-
sense decisions, I think we can get where we need to get to.

Mr. SENSENBRENNER. Okay. I have 45 seconds left, so, Senator
Ward, you are the incumbent policymaker. How can you answer my
question?

Mr. WARD. One of the biggest areas I have noticed is, is a dis-
parity in how court cases are actually counted. We had a situation
in Alabama where one southern county counted each charge filed
as a “caseload.” And in my particular county, Shelby County, those
five same charges that were filed down there are considered one
case load for purposes of statistics. We have to make sure we have
accurate data with regard to caseloads.
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Second, he is absolutely right, the secretary is right. You have
got to incentivize the idea of, how can I get your caseload down,
how do we incentivize you to have a lower caseload? If we can come
up with that solution, I think it encourages your judges and your
prosecutors to pursue the alternative sentencing programs.

Mr. SENSENBRENNER. Thank you very much. My time has ex-
pired.

I would like to thank all of the witnesses. This has been a very
interesting and fascinating hearing. And it is something that is
really necessary in terms of not only trying to reduce our prison
population, but also trying to reduce the recidivism rate. And I
think there is a public interest in both, but the greater public inter-
est is reducing the recidivism rate, because somebody who gets out
and re-offends is going to cause a whole different group of victims.
And if we want to protect those victims from being victimized, the
thing to do is to convince the person who gets out not to continue
in a life of crime.

Does the gentleman from Virginia have some unanimous consent
requests?

Mr. ScorT. Yes, Mr. Chairman. I ask unanimous consent that
two op-eds sponsored by Mr. Madden be entered. One is a public
safety op-ed which outlined many of the things he said today, but
also a very articulate article supporting the Youth Promise Act,
which I enjoyed reading since I am the chief sponsor of that legisla-
tion. Also a letter and report from the ACLU, “Ending Mass Incar-
ceration: Charting a New Justice Reinvestment,”* and a report
from the Justice Reinvestment Initiative, State assessment, from
the Urban Institute.**

Mr. SENSENBRENNER. Without objection.

[The information referred to follows:]

*The material titled, “Ending Mass Incarceration, Charting a New Justice Reinvestment,” is
not reprinted in this hearing record but is on file with the Subcommittee and can be accessed
at http://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0CCAQFjAA&url=
http%3A%2F %2Fsentencingproject.org%2Fdoc%2Fpublications%2Fsen—Charting%2520a%2520
New%2520Justice%2520Reinvestment.pdf&ei=bt1XVKavM4PasAS rYH4Aw&usg=AFQjCNHIfR
k4zDod6rZWewuLxW9TrCckr4Q&bvm=bv.78677474,d.cWec.

**The material titled, “Justice Reinvestment Initiative State Assessment Report,” is not re-
printed in this hearing record but is on file with the Subcommittee and can be accessed
at www.urban.org/uploadedpdf/412994-Justice-Reinvestment-Initiative-State-Assessment-Report.
pdf.
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Mr. SENSENBRENNER. If there is no further business to come be-
fore the Subcommittee, without objection, the Subcommittee stands
adjourned.

[Whereupon, at 11:26 a.m., the Subcommittee was adjourned.]
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