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TRIBAL TRANSPORTATION: PATHWAYS TO
SAFER ROADS IN INDIAN COUNTRY

WEDNESDAY, APRIL 22, 2015

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:39 p.m. in room
628, Dirksen Senate Office Building, Hon. John Barrasso,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

The CHAIRMAN. Next we will go to the oversight hearing. We are
in order for that, too. I call this hearing to order.

I appreciate the attendance. We are in the middle of six roll call
votes, but a number of folks have traveled great distances to be
here and we want to make sure that everyone has their voices
heard in this important hearing. Moving forward, some of us will
be moving in and out of the Committee during the discussions, so
that we can vote and not have to disrupt the activity here.

Before we get started, I want to welcome John Smith from the
Wind River Reservation in Wyoming, who is better known to all of
us in Wyoming as Big John. And to Del McOmie, from the Wyo-
ming Department of Transportation. Both of these men will be tes-
tifying today. Together they have worked hard to improve road
safety on the Wind River Reservation.

In fact, Big John’s work was recognized by the President in May
of 2014, when he was named a Champion of Change. The White
House stated that John “has succeeded in improving the reserva-
tion’s transportation infrastructure, highways and bridges, has led
the effort to dramatically cut alcohol-involved crashes and fatalities
on the Wind River Reservation. He has worked with tribal leaders
to toughen tribal laws to enhance seat belt compliance and has led
the effort to use positive messaging to educate drivers of all ages
about the dangers of drinking and driving.” So thank you, Mr.
Smith, for being with us today.

Big John is accompanied by his Deputy Director, Howard Brown,
also from the Wind River Indian Reservation.

As these men so well know, there are many roads and bridges
on Indian Reservations in desperate need of improvement. In some
places, heavy rain or snow can wash out a bridge or road, cutting
off access to schools, jobs and essential services. There are many
reservation roads which are quite hazardous to traverse. According
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to the Bureau of Indian Affairs, only 17 percent of the roads are
considered to be in acceptable condition. The remainder is consid-
ered to be in poor and unacceptable condition.

According to the National Congress of American Indians, these
roads “are among the most under-developed and unsafe road net-
works in the Nation, even though they are the primary means of
access throughout these communities.” The Centers for Disease
Control lists motor vehicle crashes as the leading cause of death for
Native American children. Indian infants under the age of one year
old are eight times more likely to die in a vehicle-related crash
than other children.

The Wind River Reservation in my State is no exception. Despite
significant improvements achieved by the two tribes, The Eastern
Shoshone and The Northern Arapaho and the State of Wyoming,
more work needs to be done. According to the Wyoming Technology
Transfer Center, the Wind River Reservation still has the highest
percentage of critical crashes when compared to the State and local
roads. The Wind River Reservation leads the State in motor vehicle
crashes for people ages 24 to 34.

Last year, the two tribes, along with the State, did complete con-
struction on what is commonly called the 17 Mile Road. It was an
extremely dangerous road. Crashes and deaths occurred on that
road all too often. But thanks to the diligent efforts of the tribes
and the State, those who are here with us today, the 17 Mile Road
is now much safer.

So we will hear from our witnesses today how successful plan-
ning and join efforts, such as what occurred in Wyoming, can save
lives and improve whole communities.

At this time, I would like to ask the Vice Chairman if he has any
comments.

STATEMENT OF HON. JON TESTER,
U.S. SENATOR FROM MONTANA

Senator TESTER. I do, and thank you, Mr. Chairman. Thank you
for holding this hearing on Pathways to Safer Roads in Indian
Country. It is an issue that is critical to Indian Country. It touches
my home State of Montana in a big, big way. The fact that we need
safe roads in Indian Country is no exception.

Coming from a State as large as Montana, we know a thing or
two about windshield time. We also know how important these
roads are to connect commerce, education, health, and the industry
of our State. Safe and adequate roads and highways are critical to
public safety, health and education.

Yet throughout Indian Country, we see the maintenance and up-
keep of these important highways often neglected or woefully un-
derfunded. On some Indian reservations, children spend over two
hours a day traveling to and from school on roads that are not ade-
quate. And this is when there is actually transportation that is
available.

Far too often, we hear about pedestrians being struck while
walking along reservation roads, which lack safe walkways, and
are some of the most remote and deficient roads in this Country.
The dire conditions of these roads also lead to delayed response
times for law enforcement, for medical professionals. According to
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the Federal Highway Administration, American Indians have the
highest rates of pedestrian injury per capita, and this is deaths per
capita, of any racial or ethnic group in the United States. Motor
vehicle crashes are the leading cause of death for American Indians
and Alaska Natives age 1 to 44. And on average, they are respon-
sible for killing two American Indians or Native Alaskans every
day.

The data shows it is only getting worse. Over the past 25 years,
almost 6,000 fatal motor vehicle crashes occurred on Indian res-
ervation roads, and over 7,000 lives were lost in these preventable
tragedies. While the number of fatal crashes in the United States
declined 2.2 percent during this time period, the number of fatal
motor crashes per year in Indian Country raised 52.5 percent.
These statistics are extremely troubling.

To begin to reverse this trend, we need to start by passing a
long-term Highway Bill. The tribes need funding that is predict-
able, that a long-term Highway Bill would provide, and would also
give them opportunity to implement adequate safety plans.

In addition, we need to make sure the tribal transportation pro-
grams are adequately funded. This means authorizing current
funding levels plus inflation at the very least.

So as we work toward reauthorizing the Highway Bill, MAP-21,
which expires next month, we have the opportunity to not only ad-
dress the safety challenges existing in Indian Country but also
make critical investments to Indian tribal infrastructure. These in-
vestments can expand economic development opportunities and are
crucial to improving the quality of life on tribal lands. Importantly,
these investments are in line with the Federal Government’s treaty
and trust responsibility to American Indians.

I look forward to working with the members of this Committee
as well as you, Mr. Chairman. I know you will have a say in MAP—
21 in your position on EPW.

But before we move to the witnesses, I want to recognize a cou-
ple of folks. First, I want to welcome Mr. Rick Kirn, who serves on
the Tribal Executive Board at the Fort Peck Assiniboine and Sioux
Tribes in Montana. I want to thank you for making the trek out
to Washington, D.C., Rick. I look forward to hearing from you and
all the witnesses today.

And I would be remiss if I didn’t point out that there was one
Chris Lambert in the crowd. Chris used to work for the Honorable
Max Baucus from the great State of Montana, and we appreciate
him working for Indian Country at this point in time in his career.

The CHAIRMAN. Thank you very much, Senator Tester. As you
said, Congress is currently considering reauthorization of the
Transportation Bill. As we debate this measure, we need solid rec-
ommendations that build upon tribal successes and provide a path
for safer roads.

So I am delighted to have all the witnesses here, but before turn-
ing to them, I would like to ask Senator Franken if he would like
to make any comments.
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STATEMENT OF HON. AL FRANKEN,
U.S. SENATOR FROM MINNESOTA

Senator FRANKEN. I would love to go to the testimony. I will say
a little something at the beginning of my questioning.

The CHAIRMAN. Great. With that, we will start with Mr. Michael
Black, Director of the Bureau of Indian Affairs, United States De-
partment of Interior, Washington, D.C.

STATEMENT OF MICHAEL S. BLACK, DIRECTOR, BUREAU OF
INDIAN AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR

Mr. BLACK. Good afternoon, Chairman Barrasso, Vice Chairman
Tester, Senator Franken. Thank you for inviting the Department
of Interior the opportunity to provide testimony at this oversight
hearing on the topic of Tribal Transportation: Pathways to Safer
Roads in Indian Country.

The Department and BIA remain committed to improving and
adequately maintaining transportation systems to provide in-
creased public safety and economic development opportunities in
Indian communities. The Surface Transportation Assistance Act of
1982 established the Indian Reservation Roads Program, funded
with the highway account of the Highway Trust Fund. Since the
establishment of the IRR program and its successor as part of
MAP-21, which is now called the Tribal Transportation, or TTP
program, the total Federal counts for construction and authoriza-
tion for tribal transportation has exceeded $8.5 billion. These in-
vestments have contributed greatly to the improvement of unsafe
roads and replacement or rehabilitation of deficient bridges on or
near reservations throughout Indian Country.

Today the National Tribal Transportation Facility Inventory con-
sists of over 160,000 miles of public roads with multiple owners, in-
cluding Indian tribes, the BIA, States, counties, as well as other
Federal agencies. There remains a great and continuing need to
improve the transportation systems throughout Indian Country.

The BIA Road Maintenance Program, funded through DOI ap-
propriations, has traditionally been responsible for maintaining
only roads owned by the BIA. Today, of the 148,000 miles of exist-
ing roads in the inventory, the BIA has responsibility for approxi-
mately 29,500 miles of roads designated as BIA system roads.

The BIA receives approximately $25 million annually for the ad-
ministration of the road maintenance program for those roads. The
fiscal year 2014 deferred maintenance for BIA roads was estimated
at $290 million. The Administration’s fiscal year 2016 budget re-
flects the President’s continued commitment to addressing the
transportation needs of Indian and Alaska Native communities.
This budget recognizes that supporting safe and reliable transpor-
tation on public roads, access to and within Indian Country, con-
tributes to stronger tribal economies, communities and families.

Highlights of the 2016 budget request for the Tribal Transpor-
tation Program include: program funding is increased from $450
million to $507 million. The increased amount is targeted toward
new and/or increased setasides. The tribal high priority projects
program is integrated back into the core program as a 7 percent
setaside. MAP-21 had authorized this as a separate program fund-
ed from the general fund.



5

Increased the tribal planning setaside from 2 percent to 3 per-
cent to address additional data collection requirements. Increased
the tribal bridge setaside from 2 percent to 4 percent to address the
growing backlog of tribal bridge needs. The program structure and
funding formula under MAP-21 are retained.

The 2016 budget also includes $150 million for rehabilitation,
construction or reconstruction of large nationally significant trans-
portation infrastructure within or providing access to Federal or
tribal lands. The Department is currently working with Congress
on the transportation reauthorization legislation known as the
Grow America Act. As Congress moves forward with transportation
reauthorization, the Department continues to note the most signifi-
cant impact to TTP under the current MAP-21 is implementation
of the new formula established under MAP-21.

MAP-21’s annual allocation for the TTP is equal to the amount
for the last year of SAFETEA-LU. However, one significant dif-
ference is that the current formula makes more TTP funding avail-
able for distribution to tribal shares. This has allowed more fund-
ing to be directed toward tribal priorities.

Although more funding is allocated to tribes for their priorities,
certain programs have decreased shares under MAP-21. The
Bridge program has decreased significantly from a separate pro-
gram of $14 million a year to a setaside program of less than $9
million a year. However, the bridge setaside proposed in the 2016
budget would address this concern by providing approximately $20
million to address critical bridge needs in Indian Country.

The number of BIA bridges which were deficient or functionally
obsolete and are eligible for replacement or rehabilitation is ap-
proximately 178 out of 930 total bridges, or 19.1 percent of the
total. The estimate cost of replacing or rehabilitating these bridges
is $53.2 million.

In addition, the requirement to perform safety inspections on all
930 tribally-owned bridges has not been adequately funded. The es-
timated cost for inspecting the tribally-owned bridges along with
the BIA bridges is £3 million every other year, or approximately
$1.5 million per year.

The Bureau of Indian Affairs and the Department are committed
to working with this Committee and others in Congress to address
the transportation needs in Indian Country through our support for
the tribal transportation program, road maintenance program and
other Title 23 U.S.C. funding provided for transportation in Indian
Country.

Thank you for the opportunity to present testimony on an issue
that is an important part of the employment, economic infrastruc-
ture and road safety for tribes. I will be happy to answer any ques-
tions you may have.

[The prepared testimony of Mr. Black follows:]

PREPARED STATEMENT OF MICHAEL S. BLACK, DIRECTOR, BUREAU OF INDIAN
AFFAIRS, U.S. DEPARTMENT OF THE INTERIOR

Good afternoon Chairman Barrasso, Vice Chairman Tester, and members of the
Committee. Thank you for inviting the Department of the Interior (Department) to
provide testimony at this oversight hearing on the topic of “Tribal Transportation:
Pathways to Safer Roads in Indian Country.” My name is Mike Black, and I am
the Director of the Bureau of Indian Affairs (BIA) at the Department.
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The Department and the BIA remain committed to improving and adequately
maintaining transportation systems to provide increased public safety and economic
development opportunities in Indian communities. Safe roads are important when
transporting people in rural areas to and from schools, to local hospitals, and for
delivering emergency services. In addition, transportation networks in American In-
dian and Alaska Native communities are critical for economic development in such
communities because these transportation networks provide access to other eco-
nomic markets. I appreciate this opportunity to share with the Committee some of
our accomplishments and also our concerns for tribal transportation as we imple-
ment MAP-21 and look to reauthorization of this important law.

Overview

The BIA and the Federal Highway Administration within the Department of
Transportation (FHWA) have been involved in the repair, construction and recon-
struction of roads on Indian Reservations since the 1920s. From 1950 until 1983,
Congress appropriated annual construction and maintenance funds to the BIA to
maintain, repair and construct roads on Indian Reservations through the Depart-
ment of the Interior. During this time, approximately $1.2 billion was provided for
both construction and maintenance of reservation roads.

Tribal Transportation Program

The Surface Transportation Assistance Act of 1982 established the Indian Res-
ervation Roads (IRR) Program funded within the Highway Account of the Highway
Trust Fund (HTF). Since the establishment of the IRR Program and its successor
as part of MAP-21, which is now called the Tribal Transportation Program (TTP),
the total Federal construction authorization for Tribal Transportation has exceeded
$8.5 billion. The TTP is jointly administered by the BIA and the FHWA. These in-
vestments have contributed greatly to the improvement of unsafe roads and the re-
placement or rehabilitation of deficient bridges on or near reservations throughout
Indian Country.

Today, the National Tribal Transportation Facility Inventory (NTTFI) consists of
over 160,000 miles of public roads with multiple owners, including Indian tribes, the
BIA, states, and counties, as well as other Federal agencies. Of this amount, ap-
proximately 12,300 miles are planned or proposed roads of varying surface types
and uses. There remains a great and continuing need to improve the transportation
systems throughout Indian Country. We believe Congress has viewed this as a joint
responsibility including not only Federal agencies, but state and local governments
with transportation investments in or near American Indian and Alaska Native
communities, as well. Coordination among all of these stakeholders is required in
order to maximize available resources to address transportation needs. Tribes are
continuing to invest in transportation projects that are the responsibility of other
public authorities. This creates jobs and contributes to the economy of local busi-
nesses that provide services and materials. Strengthening existing partnerships will
continue to support the local economy and bring improved infrastructure to commu-
nities on or near Indian reservations and lands. In March 2014, we reported that,
tribes have planned transportation projects estimated to lead to approximately $270
million worth of investment in non-BIA and non-Tribal roads and bridges over the
next 3 years. An investment in tribal transportation is truly an investment in the
local economy and safer roads and bridges.

BIA Road Maintenance

In partnership with the Department of Transportation, the BIA currently imple-
ments both the TTP program, funded within the Highway Account of the HTF, and
the BIA Road Maintenance Program, funded by the Department of the Interior. The
BIA Road Maintenance Program has traditionally been responsible for maintaining
only roads owned by the BIA. Today, of the 148,000 miles of existing roads in the
NTTFI, the BIA has responsibility for approximately 29,500 miles of roads des-
ignated as BIA system roads. The BIA receives approximately $25 million in Tribal
Priority Allocation (TPA) funding annually for the administration of the road main-
tenance program for those roads.

BIA supports self-determination and the empowerment of tribes by contracting
out a significant portion of the program with tribes. Approximately 74 percent of
tribes with BIA system roads within their reservation boundaries currently carry
out the BIA Road Maintenance Program through P.L. 93-638 self-determination
contracts or agreements in lieu of federal employees. Approximately 20,300 miles
(70 percent) of the BIA system roads are not paved and are, thus, considered “inad-
equate” from the perspective of the level of service index used to assess roads and
bridges in the BIA road system. The FY 2014 deferred maintenance for BIA roads
was estimated at $290 million.
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FY 2016 Budget Request for Tribal Transportation

The Administration’s FY16 budget reflects the President’s continued commitment
to addressing the transportation needs of Indians and Native Americans. This budg-
et recognizes that supporting safe and reliable transportation and public road access
to and within Indian Country contributes to stronger tribal economies, communities
and families. Highlights of the FY 2016 budget for the Tribal Transportation Pro-
gram include:

e Program funding is increased from $450M to $507M. The increased amount is
targeted toward new and/or increased set-asides.

e The Tribal High Priority Projects Program is integrated back into the core pro-
gram as a 7 percent set-aside. MAP-21 had authorized this as a separate pro-
gram funded from the General Fund.

e Increased the tribal planning set-aside from 2 percent to 3 percent to address
additional data collection requirements.

e Increased the tribal bridge set-aside from 2 percent to 4 percent to address the
growing backlog of tribal bridge needs.

The program structure and funding formula under MAP-21 are retained. The FY
2016 budget also includes $150 million for rehabilitation, construction, or recon-
struction of large, nationally-significant transportation infrastructure within or pro-
viding access to Federal or Tribal lands.

Reauthorization of MAP-21

In March 2014, before this Committee over a year ago, we discussed the need for
jobs, infrastructure and safety of roads in Indian communities, and we noted our
support for the reauthorization of MAP-21. The Department is now working with
Congress on the transportation reauthorization legislation, now known as the
GROW AMERICA Act. As Congress moves forward with transportation reauthoriza-
tion, the Department continues to note the most significant impact to the TTP
under the current MAP-21 is the implementation of the new formula established
under MAP-21. MAP-21’s annual allocation for the TTP is equal to the amount for
the last year of SAFETEA-LU. However, one significant difference is that the cur-
rent MAP-21 formula makes more TTP funding available for distribution to tribal
shares. The formula share of IRR program funds in FY 2011 and 2012 were, respec-
tively, $336.7 million and $322.3 million. The formula share of TTP funds in FY
2013 and FY 2014 were, respectively, $387.6 million and $384.3 million. This has
allowed more funding to be directed to tribal priorities. The new formula also allows
for a consistent estimate of allocations in advance for future projects and timely al-
location to tribes because a major portion of the data is known prior to beginning
of the fiscal year.

Although more funding is allocated to tribes for their priorities, certain programs
have decreased shares under MAP-21. The bridge program is decreased signifi-
cantly from a separate program of $14 million per year to a set-aside program from
within the total amount of less than $9 million per year. However, the bridge set-
aside proposed in the FY 2016 budget would address this concern by providing ap-
proximately $20 million to address critical bridge needs in Indian Country.

In addition, the requirement of the Secretaries of Transportation and Interior to
perform safety inspections on all 930 tribally-owned bridges has not been adequately
funded. The number of bridges which are deficient or functionally obsolete and are
eligible for replacement or rehabilitation for BIA bridges alone in the 2013 National
Bridge Inventory is approximately 178 of 930 (or 19.1 percent of the total). The esti-
mated cost of replacing and rehabilitating these bridges is $53.2 million. The esti-
mated cost of inspecting the tribally-owned bridges along with the BIA is $3.0 mil-
lion every other year.

Update of 25 CFR 170

The notice of proposed rulemaking (NPRM) for the update of Title 25 Code of Fed-
eral Regulations Part 170, Tribal Transportation Program, was published on Decem-
ber 19, 2014. In January and February of 2015, 6 consultation meetings were held
with tribes on these revised regulations. The closing dates for comments for the
NPRM, was March 20, 2015. Over 450 comments were received from interested
tribes and the public. The BIA and FHWA are currently reviewing the comments
that will lead to a Fall publication of the final rule.

This proposed rule would update the Tribal Transportation Program regulations
to comply with the current surface transportation authorization, MAP-21 (as ex-
tended), reflect changes in the delivery options for the program that have occurred
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since the regulation was published in 2004, remove certain sections that were pro-
vided for informational purposes only, and make technical corrections.
Conclusion

The Bureau of Indian Affairs and the Department are committed to working with
this Committee and others in Congress to address the transportation needs in In-
dian Country through our support for the Tribal Transportation Program, the Road
Maintenance Program, and other Title 23 USC funding provided for transportation
in Indian Country.

Thank you for the opportunity to present testimony on an issue that is an impor-
tant part of the employment, economic infrastructure and roads safety for tribes. I
will be happy to answer any questions you may have.

The CHAIRMAN. Mike, thank you for your testimony. Thank you
for being here today.
Next we have the Honorable J. Michael Chavarria.

STATEMENT OF HON. J. MICHAEL CHAVARRIA, GOVERNOR,
SANTA CLARA PUEBLO, NEW MEXICO

Mr. CHAVARRIA. Good afternoon and thank you, Chairman
Barrasso, Vice Chairman Tester, members of the Committee, for
this opportunity to testify before you regarding Tribal Transpor-
tation: Pathways to Safer Roads in Indian Country.

My name is J. Michael Chavarria. I serve as Governor for Santa
Clara Pueblo in New Mexico. I also serve as Chairman of the Eight
Northern Indian Pueblos Council, and I am a member of the All
Pueblo Council of Governors in New Mexico.

Santa Clara Pueblo has roughly 181 miles of road, of which 80
percent of that is BIA. It consists mostly of unpaved dirt roads, 14
percent State, 2 percent urban and 3 percent county. Santa Clara
Pueblo experienced a loss of 50 miles of roads in the past couple
of years, stemming from the 2011 Las Conchas fire and post-fire
impacts from flooding, which was an enormous loss to the Pueblo’s
tribal transportation infrastructure.

Notably, the main road, State Road 30, is one of the two access
roads to Los Alamos National Laboratory, our neighbor imme-
diately to the south. This road, which has national security impor-
tance, passes through the heart of our reservation. With a traffic
count of 14,000 vehicles a day volume on State Road 30 is a driving
force behind Santa Clara’s roads and safety plans. As our Pueblo
grows, with a new housing development on the south side of the
road, in addition to a new fire station, an increasing number of
Santa Clara people must cross the road or attempt to merge into
that road. During peak traffic flows, it is extremely difficult for ve-
hicles to safely enter the traffic stream from the intersecting
streets. Drivers often do not obey signage, such as speed limits, and
pedestrians cannot even pass safely at the crosswalk. There are no
sidewalks or traffic lights on State Road 30.

Our transportation plans include construction of a frontage road
and protected crossings, but our attempts to engage the State of
New Mexico to improve the safety of these roads have fallen on
deaf ears. Our frustrations about working with the State are not
unusual within Indian Country, as I have heard from many other
tribes about their States paying less attention to the State roads
serving Native American communities. Notably, one of the agree-
ments granted by the BIA to States or other jurisdictions for roads
over Indian lands requires that the facilities on them remain main-
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tained and often contain language granting the BIA to revoke the
right of way if maintenance is not adequate.

Congress could improve oversight and maintenance and safety of
roads serving Indian communities by creating a process whereby
tribes themselves could initiate a review to determine if action to
induce proper maintenance is required. There are many other
things that can be done at the Congressional level to support great-
er public safety on Indian Country roads, including authorizing
tribes to directly receive DOT funds, rather than having those
funds pass through the State. Support legislation that would create
a DOT, a tribal self-governance program, like at the BIA and IHS
levels. This simplifies grant initiating requirements and signifi-
cantly streamline tribal efforts to obtain and administer tribal
funds or transportation funds. Establish a 2 percent tribal setaside
in MAP-21 for the Highway Safety Improvement Program. And for
the TIGER program, to enable tribes to better compete in these
comparative grant programs.

This change is cost-neutral, but would open up an important
stream of funding for tribal safety. Section 1317 of MAP-21 con-
tains a categorical exclusion from environmental review for any
transportation project receiving less than $5 million in Federal
funds. The BIA has asserted that this provision only applies to the
Department of Transportation, which we think is both an unfair
reading of Section 1317 and a willful disregard of Congressional in-
tent. It should apply to BIA as well.

Move the tribal bridge program back into the Highway Trust
Fund, as it was under SAFETEA-LU, rather than a tribal trans-
portation program. This would ensure better funding. Ensure that
tribal governments are eligible to apply for all grant programs
under the DOT, under the same criteria as other governments.
Streamline the process for applying for emergency relief for feder-
ally-owned roads. Funding for roads repair when disaster occurs by
allowing tribes to go directly to the Federal Highway Administra-
tion, such as the Stafford Act Amendments, to allow tribes to seek
direct disaster funding from the President of the United States.

Again, I would like to thank you, on behalf of the Pueblo of
Santa Clara, for allowing me this opportunity to testify before this
Committee. I have also submitted a written testimony for the
record. Again, Mr. Chairman, Mr. Vice Chairman and the rest of
the Committee, [phrase in native tongue.]

[The prepared statement of Mr. Chavarria follows:]
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PREPARED STATEMENT OF HON. J. MICHAEL CHAVARRIA, GOVERNOR, SANTA CLARA
PUEBLO, NEW MEXICO

Inivoduction: Thenk you, Chairman Barmsso, Viee Choimman Tester, and members of e Comuittes, for this
apportinily to lestily before youw regarding *Tribal Transportation: Pathways bo 3afer Roads in ndian Country™

Iy name iz ). Michae! Chavarris. [ am the Governor of the Sama Clara Pueblo in MNew Mexico. | aiso serve as
the Chairman for the Eight Northern Indian Pueblos Council and associated with the ALl Pucblo Couneil of
Governors in Mew Maxicn,

Sante Clarz Prehle's superisnce in the area of rords, road satety, and improvament of infrastruciure i Indian
Country is representative of many trikes sround the Nailon, end we hiope thet this testimony will prove
informative for the Committes in 23 work inthis sea.

Reanthoriratior of the Traespertation Bill, Iieztify tnday as the Congress is in the middle its efforis o
reauthorizs the fransportation bill. As ahways, the reawtherization is a large sealc task aimed ot providing o
comprehensive sesponse 1o the Mation's transportation teeds, At the outset, we wonld Tke to join the voices of
other tribes and our colleagues in the states to say that we support a Jong-term reathorixtion, snd hepe the
members of the Cemmittes will do the same, I bring my volee ta thiz hearing, howsver, to press the Committes
and ather members of the Senate {o remember that 2 comprehensive salution must inclide improvements to the
Triba! Trensportation Program (TTF) and other programs affeeting Indian Country*s trangportation network.

Funding and Non-Fuading Needs. 1t s undonfable thal major improvements to roads, sefety, and transit in
Indian Country will only come with an neregse in funding, Ducing the last wansporiation authorlzation, tibal
programs lost around compared to funding for state aod federal programs; at the very least, Congress must
provide funding so Indian Country can keep pace with our counterpars. Funding inereasss aze oot only needed,
but warranted. We uwge you to provide leadeeship on this Issue S0 OUr progrms may progress, However, we
come to vou today to offer ideas on how tribal presrams may be increased at littts or ne cost by Improving
efficieney, tribal controd, a5:d coardination with state ond losal povermmenits.
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Safety of Indian Roads and State Coordination. My primary concem as a tribaf leader is the heslth 2nd
saftty of our citizens and that of our peighbors, Traffic fatalities and secious injuries among Native Amcricans
ocenr at rates twa to theee times the national average on Tribal Transportation syswems, I some areas of Indian
Country, these rates are ¢von higher, Historic dara shaw that fatal crash rates in Indian Country incraased 53%
during o period in which they declined for the averzll population. Treffic zccldents are now a leading cause-of
death among MNative Americans.

A eructsl pert of road safety in our aror foeuses not only on our drivers, dut gn pedestrians and bikers a5 wefl.
Dur tribal Junds are erdsserosged by several major routes such ss 115, Route 84 from Santa Fe and Stetc Raule
399. Wew Mexioo Highway 30, the rosd that cornects US-24 stanting in Espanela o Los Alamos Mational
Luboraiery cuts directly throngh owr reservation. This iva-lene highway i very busy, with more than 14,000
wips par day, Thiz road Serves a5 ong of thy maior aeeess roads 1o awd from Log Alamas and fe olse an
apmergency refiyl voute i case of ¢ i or otfer dF 5 of Las Alames.  For ouz Puoklo with 2
population of argund [,000, the road is a major safery coneom, bizsecting the faebiv in 2 way that posas
subseantial tisks to both auemetive 2nd the large amount of pedesitian Tealfic.

Volume on State Highway 30 i3 a driving foree behind my Puehlo’s roads and safety plans, As eur Puebla
prows with a new housing develapment on the south side of our sommenity alung Highway 30, 2 new fire
statinn on the road, #n Increasiog mmber of Sanfa Clara peopls must cross the mad oc attempt to merpe inte it
Our transportation plans inslude consmiction of a frontape roed and protecied erossingy, hut our atempts 1o
engape the State of New Mexicn lo Improve the safety of their road in the interest of Indian and non-Indian
users alike hinve fallan on deaf sars.

Our frustratdon gbowt working with the stz i ot tnuseal within Indian Counnery, 23 [ have heard from many
wribew that experience 1 dheparity of stale offort and attention to the stete's own roads serving Mative Americen
communities compared with athers, Many of these problems ara 2 result of the filure of ths shnts to adequntely
maintebs voads gotag 1o and theoteh Indion Country.  Thiz, desplie 33 U.S.CL 14, which requires the Secretary
of Transponation to ensury $het sl roads azs properly maintzined, at the threat of the State or distiist Josing
furding.

This provision shoald be enforceable, though we are imaware thai the Sscretary has iaken sny 2ction parsuan; ta
this section. Wao have similer feelings aboni right-of wery amreoments pranted By the BIA io sttes or other
jurisdictions for roads over [ndian iend. These rights-of-way reguire that the feelities on thers be maintained,
and often contain Janguage granting the BIA the right to revake the right-of-way if maintenance is not rdequate,
Congress could Improve oversight of mainlenance and safoty of roads seeviag Indisn commmamitles by creating 8
prccss wiergby wibes themselves could initizte a review under 23 US.C. 116 or 8 vight-of-way agresment (or
a review under a similar provess for Bureaw of Indian A flsire-owned roads) w delermine 1 setion to induee
Troper matntenznee is required.

Traffic Enforeement, Repulstion of all motorists using our roads and rights-ofaway is of patameount
importence fn maintaining safoty in our community. [n order to enforee eivil traffic jurisdiction over
Indian and non-Indian motoristy within the community, the Pueblo has adopted & policy of reserving civil
Jurisdiction over all roads and rights-oi-way. Due tg the heavy taffic volums over unsafa roads, the
Pueblo vigws waffic violations as o daily threar (o the health, sefety end welfare of the wibal members and

the surounding comtrmunily,  Withic the Pueble, the burden of enforcing civil traffic laws falls upon the
tribel pofice. The tibat polico ismued 2,294 oivil traffic citations and 35 driving mwder the influenee
violations i 2014, Enforcing the tellic faws reguire trained swff and the tools of the faw enforcement
professicn, Including highly eostly vehieles and gas. The 1ibal budget Is insuffeient o mest the needs of

isw enforcoment. We nre currently relocaiing the tribal police from cramped gquariers to two modular
bulléings that were donged o the Pueble of Santa Claxa by the local peblic schonl disrier. The
Drepartment of Jnstice Commynity Orionted Bolieing Services {O0OPS) Triba! Law Enforcament prants
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have gone far in meeting the needs of our irbal police, but the COPS arants hewve nat gone far
enough, Because the COPS grants gre competittve and nnderfunded, we frave been unable to gamer
Tunds for staff and tools of the trade, Increased COPS funding is needed to maimtain safe roads. The
Pueblo recormends an inerease in funding for the COPS grants,

Juslice, and dae process, s carded ool theough the tribal affic couwrt Afier & civit trafFie ¢itation &5
ismued, the motorlst must pay the penalty or (e ribat traffe court mnt adjudicate the cave. While
peraities may offset part of the cosls for the tiba! tralfe court and law enforeemens, =l costs of geff and
servicgs areé mat met, In the past, Congress has idemiifisd the meed for fully oparations! ribal
voums, Publie Law [03-211, § 242¢a)30A, codified in 25 UST § 3621, anthorized $30,000,600 in base
sapport funding &r tibal jostice systems each yewr fur fiscal years 2011 through 2015, Congres
inteaded {0 bulld amd enbance wlbal jusiice systems with this fonding, ‘The Puebly suppors & similar
anthericption of tikad justice systern funding for the future,

Dircet Fanding of Tribes. Ancther critica! way Congress con assist ribes wozking with the stares iz to
simplify the wanster of funding tribes receive from the states for successf applicatfons to state safety
programs. Tribes have been seeking the ahility for years to recejve federal-aid funds passed through the states
under 23 U.5.C. §8 407, 405, 408, and 410 direetly from DOT. This would mprove sfficicney by eutting dows
on administrative costs assoctited with funding transfers, and would recogaize the dght of tribal self-
determination. The BlA could accomplish this admindstretively, bt acwally removed language from the recent
proposed 23 CFR Part 170 cules that would make this change, We urpe Congress o provide for this process via
stafue.

Tribal Sct Asides. Given the dive statistics oo road safety and waffic acoidents in Dudian Country, we support
the calls in the Tribat Transporiation Unily Act {TTUA)—an effort by diverse tribes and tribal stakeholdses to
come to 8 national consensus shout irfbal transporietion prioritics—seeldng set asides for fribes fom aiready-
existing funding, The propesal is 1o provide fov 2 23 tithal sez aside from: the existing spportion mads uader
RAP-21 for the Higheny Safety Improvemens Propram to enible iribes to compeie in ihis competitive gram
program, It would alsc provide 3.3% of Mational Highway Trellic Safety Adminisiration's existing highway
satety propram fonds to the Seccetary of Interlor, vather then the exising 2%, These chappes ace cost-neuatral,
but open up an important streaen of funding for bal safery.

Santy Clara does not have a railroad passing Hrough our lands, bat many ofher tribes do. We have been advised
that radirond erpssings in Indian Countty pose a sigmificant hazerd. For exsmals, the Puebio of Acoma hag i
community housing and public safery facilities on the sputh-side of the SNSF macks, while the hospilal, the
imterstate (with 200,000 cars passing a day) and two major transcontinental pipelings lle on the north-side, With
over 85 irains a day, each aboul two miles lang, Acoma has sought Transportation Investment Generating
Economye Recovery (VIGER}) funding For a bridge to prevent delays for public sufery serviess and to reduce the
tisk of accidents. There is no set-aside in THIER for wibes, bur there should be, Tribes secn: to be getting a
very small share of these funids despite the substamial need.

Trihal Competitive Grants. We also went to stress the impottance af the Fribal Transportation Progrem
Safery Fund®s competitive prnts. We ars in the second year of this propram which provides about $8.6 million
for rribal wansportation safoty projects. Wy Pueblo received $12,500 in FY 2013 ta help with complation of &
safery plan. We have just relzased the “9596 Draft” for public review, and hope 1o have the report flualized
soor. This program is critical for triles seeking to address their safely concerns in 4 steaetured and
comprehensive way, However, we must abert thiz Conmmittee to & failuse on the part of te DOT n funding for
1hiZs year's progiam, While Smding was released iz mid-Movember 2013 for FY 2013, funding for FY 20145
Bragts was only armoonced and releasad Lest ivonth, six months Into the Sacal year, There was no reasom civen
for thiz stenifteant delay, and a delay of this mapwitsde niot only cxipples (e setoel work done znder the grants,
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but increases the cost of that work as well. We ask this Committee to sesk an answer [rom DOT a5 to the
reason of this delay so that It is not nepeated,

Strengthening Tribaf SeffGoveraance

DOT Should Support Seli-Governancs Compaciing, Handling transpartetion eystenes is one of the core
functions of asy sovernment, and iribes are no exception. This veer i the 4Mth Anniversary of pagsage of the
Indian Sclf-Detzrmination snd Cduestion Assistares Act (ISDEAA). This law has proven io b2 e single most
effective Federal siatute for promoting Tribal self-determinalion snd siccess. [n Sndian Cowntry, we think
Congress has mads Itz inlent elear fo expand ISDEAA compacts ta the Depariment of Travsporsifon when &
included lenguage for what i now 23 11.8.C, § 292(b}(7). The Department of Transporstion sees this
differently, however, and has only autiorized “program agreements,” that, to vibes, do not propedy incomorate
the fuli slate of ISDEAA requiemants and pratections. Tribes are simply tired af waiting for DOT fo come
araund.

Proposed Congressional Legislation. Accordingly, we voice our fill support for the Tribal Transpottation
Self-Governance Act of 2015, sponsored by Reps, DeFazio (D-OR) and Young (R-AK) in the House es HR.
1068, The language of the Act Iy identienl to that proposed in the TTUA, and ro that already reported to the full
House in 2012 in H.R. 7. Passage of 1hiz bill would ereate in DOT a Tribal Self-Governates Propram
approximating that in HHS now ackive as Title V of ISDEAA. This would mean that tribes would be able to
obtain all of their transportation fundy {including not enty TTP funds, but also trasit, Federal-aid and alher
BOT funds) under & DO selfgovernance agreement. Dy auihorizing Tribes 1o elect io use these ISDEAA
funding agreements for all transportation finds (and requiring DOT w respect that eleciion), and theeby
recuiring tribes 1o mest oy & single set of grant and adininisrative mouitements, these fmendments shoyld
significonty stresmline tribai effore o obiain and sdminister such fimds. This section also preserves the antion
currenily available fo #ibes to enter into FHWA TTP Propram Apreements and referenced Punding Agreements
with the Saceetary of Trangportation, and wibes electing to do o will continue to be able fo use those existing
AETESMEnts.

We ask dat members of this Cotnmlttee introduce and pess 4 companion Yili o LR, 1068, or thet vou work 1o
Inchude this important language in the cwrent transpertation reasthorization.

Prog: io tred Adiinisirative Improvemenis

We knaw that the Committee is seeking guidance from Indian Country on how transportation in Indian Country
can be improved by increasips efficlency and decreasing waste, A significant way to accomplish thig is by
redueing the administrative burden an tribes apd the agencies, and by ensuring the agencies arg restrained from
expanding what Is required of tribes to run our own programs,

Environmental Categorical Exelutions. This can start by ensuring that the Bureau of Indian A fairs and the
Federal Highway Administration are hewing to the lanpuage of Congress's statutes. A8 one example, tibes
have been frustrated by the BIA"s unwillingness 1o follow lanzuage in Section 1317 of MAP-21 eontaining &
eategorical exclusion from environmental review for any tansportation project receiving Jess than 33 million i
federnl funds The Burenw has taken a position that ihe provision only applies 1o the Department of
Transportation, which we think is both 2u unfair reading of Seosdon 1217 amt e wiltful disegard of
eongressiona] intent. The vast mejarity of the BIA's projects for those handied by tribes thzough a Bia
agroement} receive less thar B85 millien in funding, and this provision would speed i planning end
constrastion of wajects In Irdian Country (and therefore reduee their costs)
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Other No-Cest Proposals, The Pusblo alse suppocts the effons in the TTUA that contain meny no-cost
pravisions that could drastically imnzove the efficicney of the TFP. We know thal you are well eware of the
TTUA, but wish ta highlight some of the provisions we think are particiterly importont:

- Transfer Tribs! Bridge Program. Moving the TTP Bridae Program back into the Highway Trost
Fund g5 it was vnider SAFETES-LL), rather thay a takedgwn from the TTP Progam. This would ensurs
that both {he Bridge Frogram and 4he regular TTP program ca fully use vesources ajtendy alloeatad to
them.

- Fell Tribel Geaur Digibiity, Enswing (et iribel povernments are eigible 1o apply for all grant
progrems in the DOT under the same eriteriz as other governments. Curemly, wibes can apply for
most, bt not all, of DOT's discretionary and competitive grants. For exampie, tefhes are not eligihis for
proprams like employes training for nzardeus materials Incidents or ransporation technioiogy
improvement grams. Tribes only wish to be able 1o appty for sech grunts wnder ihe sare criteria as state
and locel povernments can.

- Restoring Tribat Eligibility. Restoring tribes” abitity to apply for programas upder the new
“Transporiation Aliernatives Progrumn.” When Congress moved funding for progrems |ike Scenic
Byways, Safe Routes o Sehools, and the Transpoztation Eohancements and Recreational Tralls pregram
ito @ new consolidated Transpoctation Aliematves funds, it Inadvertently removed the ability of ribes
1+ apply to these programs directly—now tribes must apply to states for these funds. Sinee they had
been suceessful throughont Tndian Conntry, we request that tribes™ ability to apply divectly be restored,
with a 3% set-aside of existing funding for Indian Conntry profects.

- Authorizing Direct Fribal Requests for Emergency Reficf. StreamMning the process of apptying for
Emerpency Belief for Federally Owned Reads {ERFQ) Minding when a disaster or tosd fGilne ocoms.
Instend of ;equiting ibes to Grst apply to 2he BlA for ERTO funding, who fien forvards the vequest fo
FHWA (thouph not #lways in 2 timely manner), this change would enshie wibes io apply divecliy o
THWA. [t would ajo requite FHWA {0 meet with inbes to hermner ovf a mls seiting the threshold for
the program. Ciapentiy that level Is 2 Roor of $700.000. which has the oifect of sxctuding most tribal
emergency projects, since they do ot cost that much.

I{ U may be of any assisiace fo the Gommitiee or the Congress in passing a gew yansporlatien anthordization
hill, please feel free to contact fie e any thoe, Thank you for the opportunins to preseat on behalf of my
Fueblo.

Senator TESTER. [Presiding] Thank you, Governor.
Next we have from the Fort Peck Assiniboine and Sioux Tribe,
Rick Kirn. Rick?

STATEMENT OF HON. RICK KIRN, TRIBAL EXECUTIVE BOARD
MEMBER, FORT PECK ASSINIBOINE AND SIOUX TRIBES

Mr. KikN. Thank you, Vice Chairman Tester. I would like to
thank the Committee members who are not here right now. Thank
you for inviting the Assiniboine and Sioux Tribes to present testi-
mony concerning Tribal Transportation: Pathways to Safer Roads
in Indian Country.

My name is Rick Kirn, and I serve as a member of the Fort Peck
Tribal Executive Board.

Today’s hearing sheds light on the conditions of roads in Indian
Country. Transportation infrastructure in Indian Country is un-
safe, especially on large, rural reservations like the Fort Peck Res-
ervation. We have hundreds of miles of roads, few first responders
and limited trauma centers in the event of a serious motor vehicle
crash. These factors contribute to the fact that motor vehicle crash-
es are a leading cause of injury and death among Native Ameri-
cans.

If T had to identify the biggest problem facing the Fort Peck
Tribe regarding road safety, it would be lack of resources, funding
for needed road safety improvements and funding for education.
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Education is critical if we are to raise the next generation of driv-
ers to always buckle up, to properly secure children in child safety
seats and not drink and drive. We are doing our share by estab-
lishing and implementing a safety management plan working with
the Montana Department of Transportation to implement a Safe
On All Roads, SOAR, program, and make road improvements to
save lives.

We live in a 2.1 million acre reservation in northeastern Mon-
tana, just north and west of the Bakken and Three Forks forma-
tions. We saw increased truck traffic across Highway 2 and our
BIA-owned and tribally-owned roads. These heavy trucks damaged
the road beds, and they are in need of repair and construction. We
lack the resources to undertake routine road maintenance on our
roads. Poor maintenance shortens the useful life of all roads on our
reservation, regardless of which jurisdiction owns them

Poor roads and behavioral issues contribute to the deadly statis-
tics that this Committee and every member of Congress should be
alarmed by. According to the Centers for Disease Control, two Na-
tive Americans are killed every day in motor vehicle crashes. Na-
tive American infants have the highest mortality rate. The States
with the highest fatality figures are Wyoming, Montana, the Dako-
tas and Arizona.

This Committee understands the importance of infrastructure in
Indian Country. That is why this Committee has championed the
reauthorization of NAHASDA and promoted irrigation projects and
the completion of rural water systems. This Committee under-
stands the importance of infrastructure as the foundation for eco-
nomic development and healthier communities. Transportation in-
frastructure is also a prerequisite for investment, and it is at its
heart a job-creating catalyst for our community, which suffers from
high unemployment and poverty.

That is why the Fort Peck Tribes endorse the Tribal Transpor-
tation Unity Act Amendments to MAP-21 and ask this Committee
to champion these tribal amendments in the next long-term High-
way Bill. When Congress finds a bipartisan, bicameral solution to
shore up the Highway Trust Fund, we ask that it also address trib-
al transportation needs in the next Highway Bill. Congress can im-
prove road safety in Indian Country in the next six-year reauthor-
iSzation bill by establishing parity between Indian tribes and the

tates.

Our infrastructure is in poor and fair shape. Congress can im-
prove road safety in Indian Country through the following meas-
ures, some of which are no-cost amendments to current law. First,
make Indian tribes directly eligible for every USDOT discretionary
and competitive grant. Second, establish a 2 percent setaside for
tribes in the Highway Safety Improvement Program. Third, in-
crease the national highway traffic safety program setaside from 2
percent to 3.5 percent.

Finally, create a 3 percent setaside for tribes in the Transpor-
tation Alternative Program. This program has benefited the Fort
Peck Tribes by funding pedestrian and bicycle paths that separate
pedestrians from roads, projects it could not otherwise afford. The
Transportation Alternatives Program saves lives in Indian Country
and promotes walking and biking for healthier communities.
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Thank you for the opportunity to present this testimony on be-
half of the Fort Peck Tribes.
[The prepared statement of Mr. Kirn follows:]

PREPARED STATEMENT OF HON. RICK KIRN, TRIBAL EXECUTIVE BOARD MEMBER,
FORT PECK ASSINIBOINE AND S10UX TRIBES

I. Indian Country Roads Are Not Safe Roads

Chairman Barrasso, Vice Chairman Tester and members of the Committee, thank
you for affording the Assiniboine and Sioux Tribes of the Fort Peck Reservation the
opportunity to present testimony concerning “Tribal Transportation: Pathways to
Safer Roads in Indian Country.” My name is Rick Kirn and I serve as a member
of the Fort Peck Tribal Executive Board. Chairman A.T. Stafne and my fellow Tribal
Executive Board members send their warm regards.

Roads in Indian country are inherently unsafe. According to the Centers for Dis-
ease Control and Prevention (CDC), motor vehicle crashes are the leading cause of
unintentional injury and death for American Indians/Alaska Natives ages 1-44.
Among infants less than one year of age, American Indians/Alaska Natives have
eight times the rate of motor-vehicle traffic deaths than that of non-hispanic whites.
Among our teenage youth, motor vehicle crashes are the leading cause of death. We
must do better.

According to the National Highway Traffic Safety Administration (NHTSA), in
2012, there were 33,000 roadway fatalities in the United States. Rural areas ac-
counted for 54 percent of the fatalities although only 19 percent of the U.S. popu-
lation lived in rural areas. Indian country is fairing even worse.

According to the CDC, two Native Americans are killed every day in motor vehicle
crashes. From 2004-2010, the five states with the highest motor vehicle-related
death rate among Native Americans were Wyoming, South Dakota, Montana, North
Dakota and Arizona. The death rate in these states ranged from three to five times
above the national average.

According to MDT, Native Americans make up roughly 6 percent of Montana’s one
million citizens, yet in 2009 Native Americans accounted for 15.4 percent of the
State’s fatalities. From 2000 to 2009, Native Americans comprised from 11.8 to 20.1
percent of the State’s motor vehicle fatalities. MDT further found that nearly two-
thirds of these fatalities were alcohol-related. From 2005-2010, safety belt use for
Indian occupant fatalities was less than 10 percent. Additional resources for safety
improvements and education can reduce these statistics.

We have roughly 1,500 miles of roads on the Fort Peck Reservation, of which 375
miles are BIA system and Tribally-owned roads. Of our 211 miles of BIA-owned
roads, over half are gravel and dirt routes. Thus, the majority of our transportation
infrastructure is outdated and in need of upgrade (paving) while the rest of the in-
frastructure is owned and maintained by the State and county governments which
often do not maintain and reconstruct their roads on the Reservation with the same
diligence as they do elsewhere in the State. When overstressed and under-main-
tained, our infrastructure gives way, creating safety hazards for our members, resi-
dents and visitors.

The Fort Peck Reservation lies within the western part of the Williston Basin,
which includes many oil producing formations, including the Bakken and Three
Forks. Fracking has brought about unprecedented oil development in the Bakken
and Three Forks immediately adjacent to our Reservation in western North Dakota
and eastern Montana. Rail, truck and motor vehicle traffic increased dramatically
across the Reservation as oil, frac sand and pipe, together with people move in and
out of the Bakken.

While oil prices have slumped and oil exploration has slowed somewhat, as the
closest neighbor to this development, our substandard infrastructure—particularly
our roads-have come under significant stress, without any accompanying income
from this development or increased appropriations from Congress to maintain roads
in a good state of repair.

Well designed and well maintained roads should be the norm, but this is not so
in Indian country. Throughout Indian country and on our reservation, transpor-
tation barriers continue to exist. These barriers separate native communities from
the rest of society, from jobs, health facilities, retail outlets, colleges and community
centers. When we lack all-season routes, as we do on our reservation, law enforce-
ment and other first responders struggle to reach people in need. Children cannot
get to school and parents cannot get to work. This is especially true during our
harsh winters when ice and snow accumulate on the roads making them unsafe.
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Communities are shut off from one another. This is a safety issue which persists
each year, largely due to lack of funds.

In short, road safety is a massive problem at Fort Peck and throughout Indian
country. We cannot tackle this problem without additional federal resources. The
United States has a unique trust responsibility to protect Indian tribes and their
members. These persistent and grim statistics reveal that the United States has not
lived up to its responsibility to the Indian nations and our members when it comes
to transportation infrastructure and roadway safety.

II. Indian Tribes Can Make a Positive Difference to Improveroad Safety
When Provided the Resources

We are committed to reducing the number of deaths and serious injuries and im-
proving the overall safety of the Reservation’s transportation system. The Fort Peck
Tribes have had a Safety Management Plan in place since 2008. We worked with
the Montana Department of Transportation (MDT) to develop a Safe On All Roads
(SOAR) program, provided Tribal law enforcement officers with a Cisco electronic
crash records system to enter all crash reports in a standardized way for better re-
porting of crashes, established a DUI and Injury Prevention Committee that meets
on a monthly basis, entered into a cross-deputization agreement with the State of
Montana, and initiated safety checkpoints staffed by Tribal Police, City Police and
County Sheriffs Offices. We have enacted ordinances to make not wearing a seat
belt a primary offense and to ban domestic animals on highway rights of way.

Through MDT’s Comprehensive Highway Safety Program (CHSP), an annual
Tribal Transportation Safety Summit was established in Montana to provide tribal
officials an opportunity to share success stories as well as identify safety issues and
hurdles. Engineering/planning and education were identified by tribes as the high-
est area of need. This is consistent with MDT’s finding that the issues of unbelted
drivers and impaired driving among Native Americans remain a problem. According
to MDT, between 2007 and 2011, in approximately 76 percent (120 of 157) of vehi-
cle-related crashes, the victim was unbelted. On Fort Peck, we also identified over-
weight and oversized trucks as an emerging safety issue tied to the Bakken and
Three Forks development. With more law enforcement funding, we could patrol our
roads more consistently and keep them safer for all users.

We have used our “Tribal shares” of Tribal Transportation funds to reconstruct
existing routes, complete overlay-chip seal projects, milled, leveled and overlayed
community streets, and undertake the phased construction of the 30 mile Wolf
Point-Wiota project to improve road conditions and safety on the Reservation. Well
lit signage, guard rails, rumble strips, wider shoulders and striping are cost-effective
measures to improve road safety.

We are also fortunate to have received 2 percent Tribal Transportation Program
Safety grants over the last few years to make needed safety improvements on our
reservation that we would not otherwise be able to undertake. In 2013, we used
safety grant funding to restripe 26 miles of BIA routes, made road improvements
from Box Elder to Blair, issued Public Service Announcements (PSAs) and updated
our Tribal Highway Safety Plan. This year, we will use TTP Safety funds to pave
the Poplar Airport Access Road for emergency vehicles, purchase a radar speed dis-
play trailer, purchase intoximeters for the Tribal Law and Justice Program and un-
dertake an education promotion “Arrive Alive Tour.”

As a competitive grant program, however, the $8.5 million available in FY 2014
for Tribal Safety Grants is simply inadequate and covers only a tiny fraction of the
transportation safety needs of the Nation’s 566 federally-recognized Indian tribes.
f]f‘org Peck alone could utilize the entire safety grant program and still need more
unding.

While we are making road safety a high priority, we simply lack the resources
to address the problem comprehensively. The situations I mentioned earlier dem-
onstrate that more needs to be done.

II1. Tribes Require Parity With States in the Next Long-Term highway Re-
authorization Bill and We Call on the Senate Indian Affairs Committee
to Advocate for Tribes

Tribes require parity with State Departments of Transportation if we are to
addressserious safety issues on our reservations. The reduction in federal appropria-
tions to the Tribal Transportation Program and the loss of discretionary grant pro-
grams, such as the Public Lands Highway Discretionary Grant Program under
MAP-21, hinder the ability of Indian tribes to address ongoing transportation safety
concerns.

The primary sources of funding to undertake safety improvements as well as
maintain and repair our reservation routes to improve safety are the funds we re-
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ceive from the Tribal Transportation Program, under the Federal Lands Highways
Program, and the BIA Road Maintenance Program funds. These programs have not
received required funding increases nor kept pace with inflation and thereby have
undermined our ability to properly maintain our existing transportation inventory.

To rectify the economic and physical barriers that hinder so many aspects of res-
ervation life, we urge the Indian Affairs Committee to introduce an Indian highway
bill to provide financial predictability and certainty for Indian transportation and
safety programs need. We ask the Committee to advocate for tribal parity with the
States in the area of transportation, transit, road maintenance and highway safety.
Tribal transportation infrastructure needs must be addressed in the next long-term,
bipartisan and bicameral highway reauthorization bill.

To empower tribes and promote tribal self-determination in the area of transpor-
tation infrastructure, transit and highway safety, Congress should adopt the rec-
ommendations of the Tribal Transportation Unity Caucus (TTUC), a broad coalition
of Indian tribes from across the country. The TTUC proposed a legislative package
of amendments to MAP-21 that provide equitable funding increases and program
improvements to address the safety and engineering deficiencies that are present
throughout Indian country.

We strongly endorse the Tribal Transportation Unity Act (TTUA) amendments as
have scores of other tribes as well as tribal organizations such as the National Con-
gress of American Indians (NCAI), the Intertribal Transportation Association (ITA)
and the Affiliated Tribes of the Northwest Region (ATNI). We ask that the Tribal
Transportation Provisions Proposed for Inclusion in the Highway Reauthorization
legislation by the TTUC be made part of this hearings record.

Transportation safety is one of many elements which Congress should address in
a comprehensive, long-term highway reauthorization of MAP-21. This Committee
has long understood that infrastructure, including roads, water and wastewater sys-
tems, utilities, telecommunications, law enforcement, schools and health facilities
are the building blocks for community stability and economic development.

We ask this Committee to provide Indian tribes with greater access to existing
highway safety programs to reduce needless deaths among the Nation’s First Ameri-
gans. é&s noted in the Tribal Transportation Unity Act amendments, Congress can

0 so by:

1. establishing a 2 percent set-aside for tribes in the Highway Safety Improve-
ment Program (HSIP);

2. increasing NHTSA’s Tribal Safety Program set-aside to 3.5 percent (from 2
percent);

3. create a 3 percent set-aside for tribes in the Transportation Alternatives (TA)
Program; and

4. make tribes direct eligible recipients for all USDOT discretionary grants.

Many motor vehicle crashes and motor vehicle injuries to Native Americans on
reservations simply go unreported. Tribes need more funding to standardize data
gathering and reporting of motor vehicle crashes which can be shared with State
and Federal agencies. Only through better crash data can tribes receive additional
federal and State highway safety funds.

With recurring and increased Tribal Transportation Program and safety funding,
we can:

e increase child safety seat use among Native American youth,

e increase seat belt use among adults and teen drivers,

e address alcohol-impaired driving through greater traffic enforcement,
sobrietycheckpoints,

e implement multi-faceted community-based approaches to alcohol misuse and
DUlprevention, and

e undertake engineered road improvements that make our transportation
systemssafer.

IV. Conclusion

We appreciate the Committee’s concern regarding road safety in Indian country
and welook forward to working with you to see that proper investments are made
in transportation infrastructure to make our communities safer. It will take time
and resources to remedy the poor state of roads in Indian country and improve high-
way safety for Native Americans, but Indian tribes are in the best position to part-
ner with local, State and Federal agencies to reverse the appalling situation we now
endure and make reservation transportation systems safer so that our members can
lead healthier lives and our communities can prosper. Greater access to existing
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funding sources and increased appropriations overall will help tribes build better re-
lationships with State DOTs, metropolitan and rural planning organizations, local
governments and federal agencies.

Transportation infrastructure costs money to build and, equally important, to
maintain. It is a price Congress must be willing to pay. We are gratified to see legis-
lation from this Committee that recognizes the importance of investing in tribal in-
frastructure, whether it concerns irrigation systems, housing, or rural water
projects. We ask that you do the same for transportation infrastructure.

I thank the Committee for the opportunity to present this testimony.

The CHAIRMAN. [Presiding.] Thank you very much, Mr. Kirn. I
appreciate your being here.

And now Mr. Delbert McOmie, with whom I worked closely when
I was on the Wyoming State Senate on the transportation com-
mittee. He is the Chief Engineer of the Wyoming Department of
Transportation. At your convenience, please share your thoughts.

STATEMENT OF DELBERT McOMIE, CHIEF ENGINEER,
WYOMING DEPARTMENT OF TRANSPORTATION

Mr. McOMIE. Thank you, Chairman Barrasso, Vice Chairman
Tester and members of the Committee. I am Del McOmie, with the
Wyoming Department of Transportation. I thank you for the oppor-
tunity to offer WYDOT’s perspective on the vital transportation
matter of transportation safety on the Wind River Reservation.

At the outset, let me emphasize that States and political subdivi-
sions such as counties can and do have jurisdiction over some roads
within the reservation boundaries. So improving the transportation
system on and near the tribal reservation depends on effective
planning and participation amongst the State, tribe and political
subdivisions, as well as citizens and stakeholders.

Also, to improve the State and tribal transportation safety, one
should not focus solely on projects funded from the safety category.
Safety is part of virtually everything that we do at WYDOT. For
example, a road resurfacing and widening project provides safety
benefits by eliminating potholes and improving shoulders. It could
also include installing guardrail and rumble strips. But the project
might be funded from the Surface Transportation Program under
Title 23. A project that does not include any elements other than
adding a safety feature would likely be funded out of the Highway
Safety Improvement Program and would be referred to as a safety
project.

My written statement describes a few projects and actions
WYDOT has undertaken, working closely with the tribal stake-
holders, to improve transportation and transportation safety. For
example, I will highlight just a few. First, we are pleased to advise
that under MAP-21, the proportion of WYDOT funding for con-
struction that is invested on routes serving the Wind River Res-
ervation exceeds the ratio of enrolled tribal members to Wyoming’s
overall population.

Second, Mr. Chairman, as you know, the most notable tribal
transportation achievement in Wyoming in recent years has been
the completion of the 17 Mile Road project on the Wind River Res-
ervation. That $45 million project was undertaken with tribal
funds, State funds, Federal appropriations to WYDOT, Fremont
County funds and a TIGER discretionary grant from the USDOT
to the Northern Arapaho and Eastern Shoshone tribes. It has been
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a 20-year effort. That road has been transformed from a narrow,
sharp-cornered road with irrigation structures near the roadway
into a modern, two-lane highway with wide shoulders.

Safety was critically important in deciding what to do with the
project. In addition to adding eight-foot shoulders and eliminating
hairpin corners, roadway lighting was added at major intersections
and irrigation systems were moved from open ditches to buried
pipes. Rumble strips are currently being added to further improve
safety.

Third, WYDOT has used funds under NHTSA programs for
transportation safety education in the tribal community. Safety
summits, the advertising, using posters, billboards and radio spots
have stressed wearing seatbelts, using child restraints and not
driving while impaired. Over the last decade, we have seen reduced
fatal crashes, fatalities and injuries. For example, in 2005 there
were 8 driver fatalities in Fremont County involving a positive al-
cohol or drug test. In 2014, there were none.

The combination of efforts of road and behavioral investments
are paying off. On the eastern section of the 17 Mile Road, in the
three-year period preceding reconstruction and behavioral mes-
saging, there were 65 total crashes with 63 injuries and 4 fatalities.
In the three years following the reconstruction and the commence-
ment of the behavioral program, total crashes fell to 18 with 10 in-
juries and 1 fatality. This is a drop of 70 percent or more for crash-
es, injuries and for fatalities from the pre-construction, to the pre-
messaging period.

Fourth, transit investment has also served to improve safety as
well as address jobs, medical treatment and other vital functions.
These improvements have taken pedestrians off the roadway and
helped to reduce vehicle pedestrian accidents.

Before closing, let me offer a few thoughts on a framework that
can help State DOTs and tribal nations continue to achieve positive
results. Enacting a multi-year surface transportation bill will help.
Planning for projects on or near the reservation takes time and can
best be undertaken in the context of a multi-year legislation.

Also, Congress and Federal agencies should provide flexibility to
the States and to the tribes, and also look for opportunities to
streamline and simplify programs and project delivery. If we can
reduce the expense of the program administration, more funds can
be applied to the actual project and programs.

In conclusion, States are available to work with the tribal gov-
ernments to deliver transportation improvements, including safety.
That concludes my statement, Mr. Chairman, and I look forward
to any questions the Committee may have.

[The prepared statement of Mr. McOmie follows:]

PREPARED STATEMENT OF DELBERT MCOMIE, CHIEF ENGINEER, WYOMING
DEPARTMENT OF TRANSPORTATION

Chairman Barrasso, Ranking Member Tester, and Members of the Committee:

I am Del McOmie, Chief Engineer of the Wyoming Department of Transportation
(WYDOT). Thank you for the opportunity to appear before the Committee and offer
WYDOT’s perspective on the vital matter of tribal transportation safety.

In my statement today, I will share with the Committee information about how
the efforts of our state, under the federal surface transportation programs, can be
coordinated effectively with the transportation plans and programs of the tribes to
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bring about improved transportation and transportation safety for tribal members,
both on and near reservations.

At the outset, let me emphasize that states and political subdivisions, such as
counties, can and do have jurisdiction over and responsibility for some roads within
the boundaries of a reservation. So, improving the transportation system in and
near a tribal reservation depends on effective communication, planning, and partici-
pation among the state, the tribe, and political subdivisions, as well as citizens and
stakeholders.

This common sense imperative for communication among the interested parties
is reinforced by various provisions of the federal surface transportation program.
The basic federal transportation planning statutes for states, 23 U.S.C. 135 and 49
U.S.C. 5304, include a number of provisions requiring a state to consult with tribes
in undertaking transportation planning, especially with respect to plans for areas
of the state under jurisdiction of a tribal government. Further, pursuant to 23
U.S.C. 148, the state’s Strategic Highway Safety Plan must be developed in con-
sultation with tribal stakeholders.

Before turning to some examples of how we at WYDOT have been working with
the Northern Arapahoe and Eastern Shoshone tribes to improve transportation and
transportation safety on the Wind River Reservation, I think it is important to point
out that safety is an integral part of virtually everything we do at WYDOT. Every
road project makes a contribution to safety, even if for programmatic purposes, it
is not classified as a “safety project.” For example, a road resurfacing and widening
project provides safety benefits by eliminating potholes, and it could also include in-
stallation of guard rails and rumble strips, but the project might be funded from
the “surface transportation program” category in Title 23. A project that does not
include any elements other than adding guard rails likely would be funded out of
the “highway safety improvement program” category and would be generally re-
ferred to as a “safety project.” In short, when thinking about ways to improve trans-
portation safety, one should not focus solely on projects funded from a “safety” cat-

egory.
Recent WYDOT Investments Have Complemented Tribal Efforts and
Improved Transportation Safety in Wyoming’s Tribal Areas

Now, let me briefly describe a few of the efforts WYDOT has made, working close-
ly with tribal stakeholders, to improve transportation and transportation safety. The
Department is working diligently to improve transportation on the Wind River Res-
ervation. Under the Moving Ahead for Progress in the 21st Century Act, MAP-21,
the proportion of WYDOT funding for construction that is invested on routes serving
the Reservation exceeds the ratio of enrolled tribal members to Wyoming’s overall
population.

17 Mile Road. As you know, Mr. Chairman, the most notable tribal transportation
achievement in Wyoming in recent years has been the completion of the 17 Mile
Road project. That $45 million project was undertaken with tribal funds, state
funds, federal apportionments to WYDOT, Fremont County funds, and a TIGER dis-
cretionary grant from USDOT to the Northern Arapahoe and Eastern Shoshone
tribes. It was a 20-year effort to design and complete this project. But that road,
which is on and serves the Wind River Reservation, has been transformed from a
narrow, sharp-angle road with irrigation structures near the roadway into a modern
two-lane highway with ample shoulders. The reconstruction of 17 Mile Road has
been a long-term cooperative effort with financial and personnel resources from the
tribes, Fremont County, WYDOT, and the Central Federal Lands Division of the
Federal Highway Administration. The project is viewed across the country as a
model for government and community partnerships.

Safety was a critically important factor in the detailed planning for and delivery
of the 17 Mile Road project. In addition to adding 8-foot shoulders and eliminating
hairpin corners, roadway lighting was added at major intersections and irrigation
systems were moved from open ditches to buried pipes. Rumble strips are currently
being added to improve safety further.

WYDOT has continued to partner with the Wind River tribes on maintenance as
well. The Department has provided transportation training funds for classes for the
tribes to help them better maintain their roads. District personnel have also trained
tribal members to perform chip sealing, which the tribes will now also undertake.
The tribes purchased a Department striper, which WYDOT district personnel have
taught tribal workers to use to maintain striping. The tribes have also bought used
dump trucks and snowplowing equipment from the Department at nominal cost.
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Additional Highway Investments

Other WYDOT projects are planned or underway to improve roads serving the
Reservation. In 2014, a project on Wyoming Highway 132 north of Ethete overlaid
some 8 miles of the highway. Work on 3.3 miles of Wyoming Highway 789 south
of Riverton is underway to widen the road. Another project on Wyoming Highway
132 south of Ethete is currently being designed. This project will straighten hairpin
turns and widen shoulders. As part of the work, a separated bicycle and pedestrian
path will also be built.

Additional initiatives to improve transportation on the Reservation and make it
safer are also underway. A highway safety study of 13 state routes on the Wind
River Reservation, for instance, is currently being done. This study, involving both
WYDOT and University of Wyoming Civil Engineering Department personnel, will
take an integrated approach involving in-depth review of crash data, speed limit
studies, and capacity analysis. Benefit-cost analysis will then be applied to the find-
ings, and recommendations for programming improvements will be made. These will
then be programmed as funding allows. A High Risk Rural Roads project to install
signs on the Reservation is also set for this year.

Transit. Transit investments have also served to improve safety as well as access
to jobs, medical treatment, and other vital functions. WYDOT has invested rural
transit operating and other funds to improve transit within the Reservation and to
connect the Reservation and nearby cities and towns. Medical trips for kidney dialy-
sis are the current focus, with some route service occurring. These activities will ex-
pand depending upon funding and user needs.

Highway Safety Behavioral Program Investments. WYDOT has used federal funds
under NHTSA programs for education in Fremont County, including the tribal com-
munity, as well as in other rural counties. Safety summits and advertising using
posters, billboards, and radio spots have been used to stress such important safety
practices as wearing seat belts, using child restraints, and not driving while im-
paired. Tribal laws have also been changed. The Reservation has a new DUI law,
a new mandatory seat belt law, and enforcement efforts have been enhanced. Over
the last decade or so, we have seen reductions in fatal crashes, fatalities, and inca-
pacitating injuries. In fact, there has been a dramatic reduction in all injuries. In
2005 there were 8 driver fatalities in Fremont County involving a positive alcohol
or drug test. In 2014 there were zero fatalities, and there were only 4 total in the
4 years from 2011 to 2014. Fatalities overall have fallen from 24 in 2006 to 4 in
2013. Fatal crashes in which seatbelts were not used fell from 17 in 2008 to 3 in
2013.

We have consulted with tribal officials in structuring the delivery of programs
supported with NHTSA funds from the Highway Trust Fund. While we are always
working to improve safety further, we are encouraged to see real progress.

The combined efforts of road improvements and behavioral investments are pay-
ing off. On the eastern section of 17 Mile Road, in the three-year period preceding
reconstruction and behavioral messaging, there were 65 total crashes with 63 inju-
ries and 4 fatalities. After reconstruction and commencement of the behavioral pro-
gram, for the three years from 2009 to 2012, total crashes fell to 18 with 10 injuries
and 1 fatality. These figures represent a drop of 70 percent or more for crashes, in-
juries, and fatalities from the pre-construction, pre-message period.

Further Improvement

Looking ahead, we at WYDOT are eager to achieve further improvement in trans-
portation and transportation safety, including by working with our tribal colleagues.

I am not here as an expert on the tribal transportation program itself, but, before
closing, I will offer a few thoughts on a framework that can continue helping state
DOTSs and tribal nations achieve positive results.

Enacting a multi-year surface transportation bill will help in this area as well as
in other aspects of surface transportation. Planning for projects on and near a res-
ervation takes time. We think WYDOT and our tribal and local government col-
leagues in Wyoming do it well and efficiently, but planning for investments takes
yeiars to reach fruition and can best be undertaken in the context of multi-year leg-
islation.

Also, I would encourage Congress and the federal agencies to provide increased
flexibility for states and tribes and to also look for opportunities to streamline and
simplify programs and project delivery. If we can keep down the expenses of pro-
gram administration, a higher portion of available funds, whether tribal program
funds or funds apportioned to states, can be applied to actual projects and programs.

In summary, my main point today is that the current federal surface transpor-
tation programs do enable a state to work with tribal governments to deliver trans-
portation improvements, including safety improvements. As the Congress works to
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improve federal surface transportation programs, including the program of appor-
tionments to states and the program for tribes, it should build on, and not detract
from, the good that is in the current framework.

That concludes my statement. Thanks again for the opportunity to appear before
the Committee. I'll be happy to respond to questions the Committee may have.

The CHAIRMAN. Thanks, Mr. McOmie.

Next is John Smith, who is the Director, Transportation Depart-
ment, Eastern Shoshone and Northern Arapaho Tribes of the Wind
River Indian Reservation, Fort Washakie, Wyoming.

Again, congratulations on being recognized by President Obama
at the White House last year and being named a Champion of
Change. With that, I invite you to please give your testimony.

STATEMENT OF JOHN SMITH, DIRECTOR OF
TRANSPORTATION, NORTHERN ARAPAHO AND EASTERN
SHOSHONE TRIBES, WIND RIVER INDIAN RESERVATION

Mr. SMiTH. Thank you, Mr. Chairman, Vice Chairman Tester
and the rest of the Senate Committee on Indian Affairs, for listen-
ing to our presentation along with the other presenters who pre-
sented before me. We all convene on several different issues, but
we realize that safety is one of the major projects and one of the
focuses that we endear together.

I will now have my colleagues put up a chart that shows some
of the improvement from 2008 to 2009, and ask them to, we have
an error that might be a little confusing, and that should be
100,000 population. The actual figure for the total is around 20,000
instead of 19,000. The chart is misleading. I apologize for that.

But the other chart I also have is the ones that talk about the
motor crash and vehicle deaths in Indian Country as stated by
Council Member Kirn, that two Indian people die in one day, every
day in America. Why is this? Simply put, bad roads and more often
than not, unpaved roads. We do have narrow roads, we have sharp
curves, no median, no shoulders and we are asking for trouble in
the design phase. Only 7 percent of the roads owned by tribes are
paved, and the remaining 93 percent are gravel, earth or primitive.
Only 26 percent of the BIA roads are paved.

My testimony describes a terrible situation on Cheyenne River
Sioux Indian Reservation, where a school bus has to go through
two hills, narrow roads and the bus driver has the children exit the
road, he drives up to the top of the road and they get on one hill,
and they go a little ways, they have to climb another hill. And
when the weather is in a critical condition, they dump the supplies
for the school off in a near town called Faith. And the school has
to go bring their own supplies up to the school children to eat.

I do that in favor of my brothers from Cheyenne River, and I met
with them in Pine Ridge recently. We have had a little discussion
about what we wanted to do. Also, Mr. Chairman, as mentioned by
Del McOmie,, that the transit operation has given us the oppor-
tunity to buy medical rights to our people on dialysis on Wind
River, the Shoshone Tribe has a dialysis center. We transport 74
individuals daily or weekly, every other day, for medical treatment,
which maintains their lives.

There are a number of other things in our maintenance charts
we can show, if they could put that up, please, that indicates how
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we look at our maintenance funding, BIA and tribal roads. In au-
thorizing MAP-21, previously in 1982 we had $45 million for roads.
In SAFETEA-LU, prior to that, after they cut, the OMB and BIA
looked at combining the road maintenance and taking 25 percent
off of our construction costs, which prevents us from providing
more construction dollars, backlogging the maintenance costs that
are direly needed for improvement. So that limits our ability to im-
prove safety.

In our construction projects we fix potholes, we have what is
called deferred maintenance, where we chip-seal roads, we try to
prolong our roads and do chip-seal projects, protecting our pave-
ment. But as we begin talking about what is a remedy that would
happen, I think with the issue at hand, you can see we all need
funding. We all need more funding. We have a proposal called by
the TTUC Act that the tribes fully endorse putting that into a bill
to come out of the Committee here to be presented to the EPW
committee as they consider legislation. We definitely want to im-
prove that.

But finally, Mr. Chairman, I ask you to convene a meeting with
the leadership of Interior Appropriations Subcommittee, the De-
partment of Interior and OMB to address this crisis and give it the
gravity it deserves to improve the course of the maintenance pro-
gram. It is an extremely small amount of money, relative to the
tens of billions of dollars in increases of defense or other programs
that the Senate and the House are dealing with today. So I don’t
want you to declare war on Indian Country, but I would like to re-
ceive some of those funds attributed to our needs.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Smith follows:]

PREPARED STATEMENT OF JOHN SMITH, DIRECTOR OF TRANSPORTATION, NORTHERN
ARAPAHO AND EASTERN SHOSHONE TRIBES, WIND RIVER INDIAN RESERVATION

Chairman Barrasso, Vice Chairman Tester and Honorable Members of the Senate
Committee on Indian Affairs. My name is John Smith and I have the honor of being
the Transportation Director for the Northern Arapaho and Eastern Shoshone Tribes
of the Wind River Indian Reservation in Wyoming. I wear a few different hats, as
I am also the Executive Director of Intertribal Transportation Association and have
served on many task forces and panels dealing with transportation in Indian coun-
try. Although I am not authorized to speak on behalf of them, based on my recent
meetings with tribes in Montana, Wyoming, North and South Dakota, I believe my
thoughts are consistent with what I have heard from many others. I do want to ex-
press my appreciation to this committee and particularly to the Chairman and Vice
Chairman for convening this hearing and inviting my testimony.

As you have heard over the years, Indian people are injured and killed in auto-
mobile accidents at rates far higher than any other group in the United States.
There is much empirical data to this effect from various studies including a number
by the Centers for Disease Control. We do have a problem with traffic safety on In-
dian reservations and you are to be commended for holding a hearing that focuses
on this problem.

I have some charts that Mr. Waters and Mr. Lambert are now displaying that
paint a disturbing picture. The data in this first chart is a little dated as it comes
from 2009 but it shows Pedestrian Deaths on Public Roads by race. While there was
some improvement from 2008 to 2009, you can see that even in the better year of
2009 that Indian pedestrians die at a rate that is nearly 80 percent higher than
do non-Indians. Mr. Chairman, I have spent my life on Indian reservations and I
can tell you why this rate is so much higher for our people. I can’t remember the
last reservation I was on that had sidewalks, but even more alarming are the num-
bers of roads in Indian country without adequate shoulders or perhaps any shoul-
ders at all. The roads in Indian country are also often lacking in guardrails, cross-
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walks and overpasses. Why is that? Let me answer that question in a moment but
first I would ask my friends to put up the next chart.

Whereas the first chart focused on pedestrians, this chart is a comparison of all
manner of Motor Vehicle Deaths and what it shows is even worse. When it comes
to motor vehicle deaths, Indian people die at more than double the rate than non-
Indians do. In the Great Plains and Rocky Mountain regions, the data, is much
worse, particularly among our Indian youth under the age of 19. There deaths are
three and a half to four times the national average for motor vehicle deaths, and
four and a half to five times the national rate for pedestrian fatalities. The Wind
River Reservation has the dubious distinction of having the highest rate of pedes-
trian deaths in the U.S. Nationally, two Indian people die every day in motor vehi-
cle accidents and American Indian infants die at a rate that is eight time the na-
tional average for non-Indians.

Pedestrian deaths on the roadways of Indian country and death and injury of oc-
cupants of cars and trucks on those same roads have one thing in common: bad
roads and, more often than not, unpaved roads. When you have narrow roads, with
sharp curves, no medians and no shoulders, you are asking for trouble. Only 7 per-
cent of the roads owned by Indian tribes are paved, the remaining 93 percent are
gravel, earth or primitive roads and only 26 percent of the roads owned by the Bu-
reau of Indian Affairs are paved, the remaining 74 percent are gravel, earth or
primitive.

Mr. Chairman on the Cheyenne River Sioux Indian Reservation in South Dakota,
there is a road known simply as BIA Route 11. It leads to the Takini School, which
houses Kindergarten through 12th grade students. Route 11 is hilly and has so
many problems that during inclement weather, the bus driver stops at the bottom
of steeper stretches of Route 11 and unloads the children. He then guns the bus
to the top of the hill. The children walk up the hill and get back on the bus again
and he repeats this same routine at the next hill. He doesn’t do this because the
bus lacks the power, he does it because he is fearful the bus will slide off the side
of the road, a road with almost no shoulder and drop offs on either side. His theory
is that if the bus slides off the road and flips over, it is better that he be the only
passenger. In inclement weather, vendors often refuse to deliver their products—in-
cluding food for lunches—to this school because they are fearful of driving on the
road. On those days, they will leave their product in the town of Howes, which is
32 miles away, or the town of Faith, which is 40 miles away. School employees will
then have to undertake a 64 or 80 mile round trip to retrieve vendors’ products. So
not only do the bad roads lead to death and injury among our Indian people, but
they disrupt education, on bad days they make getting to work impossible, they
greatly delay or prohibit emergency response vehicles from responding in a timely
basis; they serve as a major disincentive to economic development and make it im-
possible to entice businesses to locate on such lands We already are lacking in near-
by hospitals or clinics throughout much of Indian country but when ambulances en-
deavoring to retrieve and deliver a person injured in an auto accident have to tra-
verse roads like Route 11—which in the best of circumstances greatly slows them
down and in the worst circumstances makes access nearly impossible—you can
imagine what effect that has on the ability to save a badly injured resident. Engi-
neering estimates are that it will cost just under $10 million to rebuild Route 11
to safe conditions. That is many time what the Tribe’s total road budget is for the
entire reservation. They have asked my advice and alii can recommend is to submit
to DOT tfor a TIGER grant and pray that it gets funded. The odds are great that
it won’t be.

Indian tribal governments could also play a key role in reducing the death rates
among passengers in motor vehicles by establishing codes and enforcing seat belt
and child safety restraint use laws and regulations as the larger non-Indian commu-
nity has. This is now happening more and more in recent years but tribes absolutely
have some catching up to do in this regard. We also need education campaigns
about the dangers of riding in the backs of pickup trucks, driving while under the
influence of alcohol and distracted driving. I am glad to see that the Federal High-
way Administration has been convening Tribal Safety Summits which are teaching
tribal transportation planners such as me the latest on successful education cam-
paigns that we can implement on our homelands.

Another problem that tribes face is that so many of our reservations were allotted
during the ill-conceived Allotment Era and the land is checker-boarded with various
governments having varying laws and regulations applicable on the same reserva-
tion. In those instances it is important for tribes, state and counties to coordinate
on seat belt laws for instance. I for one am glad the Tribes on the Wind River Res-
ervation are now coordinating much more with the state than we did just a few
years ago and I am delighted to see my friend and colleague Del McOmie, the Chief
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Engineer of the Wyoming Department of Transportation (WYDOT), here today and
on this panel.

Not only can tribes coordinate better on safety enforcement but on road construc-
tion as well. WYDOT and my department jointly undertook a major construction
product when we rebuilt what is known as 17 Mile Road on the Wind River Res-
ervation. This had been one of the most dangerous roads in the country with many
accidents and fatalities. It was a road that carried about 3,000 people a day includ-
ing over 1,000 students. Not only did the construction of the road result in the cre-
ation of 130 jobs for tribal workers but we widened much of the road from 22 feet
to 40 feet, we put up 28 miles of fence and installed cattle guards and replaced irri-
gation pipe running alongside the road. Since we opened it up in October 2013, we
have only had an 84 percent reduction in injuries and only one major accident and
unlike the pre-construction days, the car involved didn’t roll over in the ditch next
to the road as the ditch no longer exists. We have also instituted culturally geared
traffic safety messaging that is in English as well as the Arapaho and Shoshone lan-
guages and we coordinated with the University of Wyoming to prepare a reserva-
tion-wide Traffic Safety Plan and are coordinating these initiatives with the state
of Wyoming. Attached 1s a write up about our program including some of the safety
messaging ads and billboards we are using.

Mr. Chairman, I must say that while driver education and safety orientation cam-
paigns will definitely help and must receive more funding, the main problem we
have is that both the Congress and the Administration (regardless of party affili-
ation) are so profoundly underfunding the road system in Indian country that we
will never have safe roads unless they are properly built and maintained. If your
roads are icy and full of dangerous curves and gigantic potholes because you don’t
have the money to maintain them and if you don’t have proper signage and wide
sho(lillders, you can educate people until the cows come home. You won’t have safe
roads.

Let’s first examine the Bureau of Indian Affairs Road Maintenance Program. In
1992 the BIA Roads program was funded at $41 million a year. That level of fund-
ing was, by all accounts profoundly less than was necessary for the maintenance
that was needed on our roads. So what is the BIA’s road maintenance budget this
year, 23 years later? Mr. Chairman it is $26 million! That is $15 million LESS that
we had two decades ago and of course that does not take inflation into account. If
the appropriations in the BIA’s road maintenance budget in the early 1990s had
simply been allowed to grow at a normal rate and reflect need the budget for that
program would be over $110 million today. Instead it is $26 million. You need not
look any further than that one statistic alone to get a good idea why we have the
problems we do on our roads. If you ask the BIA how they could possibly justify
reducing the BIA Road Maintenance budget they will undoubtedly tell you that they
did so when the TEA-21 highway bill became law which included a decent increase
in funding for reservation roads. The problem with that argument is that the Con-
gress specifically told the BIA, time and time again, that the increase in the DOT
budget was for road construction and renovation and that the BIA was still the pri-
mary entity responsible for maintaining those roads. The Congress told the BIA not
to reduce the maintenance budget in lieu of the increased funds being made avail-
able for construction and renovation. The BIA, undoubtedly pushed to do so by
OBM, flatly ignored that directive and we have seen the results, a huge reduction
in maintenance funds and the corresponding deterioration of roads on reservations,
and the unnecessary deaths and injuries of untold numbers Indian people.

Mr. Chairman, there are 566 Indian tribes and 56 million acres of trust land.
There are 31,400 miles of BIA roads and 26,000 miles of Tribal roads on those lands
for a combined total of 57,400 miles of roads. These roads only get funds from the
federal government for maintenance; they get no help from counties or states. $26
million divided by 57,400 miles equates to %452 per mile for maintenance. The BIA
is more directly responsible for their roads than they are for tribal roads so the fig-
ure may be closer to $600 per mile but whether it is $400 or $600, it should be com-
pared to what state and counties spend per miles for road maintenance. This figure
varies widely depending on what data is used and what study you rely on. The Fed-
eral Highway Administration (FHWA) says that over $46 billion was spent on road
maintenance by all units of government in 2010, and there are approximately 4 mil-
lion miles of road in the U.S. As this chart shows, that breaks down to about
$11,000 per mile. A study prepared by the Illinois Institute for Rural Affairs and
Agricultural Economics Department at the University of Wisconsin indicated that
counties are spending over $16,000 and metropolitan counties are spending almost
$30,000 per mile. For the sake of argument, let’s accept the lower $11,000 figure.
How can the BIA expect tribes to protect the lives of their citizens when it provides
less than 5 percent of what the counties are spending on road maintenance? Mr.
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Chairman this is gross negligence and Indian people are paying for it with their
lives. The chart being displayed now shows this disparity. You know it occurred to
me that when tribes sued the BIA and IHS for non-payment of contract support
costs they prevailed and now we are seeing realistic requests from the Administra-
tion for that program. When tribal trust lands were grossly mismanaged a number
of tribes sued under what is known as the Salazar cases and received a multi-billion
settlement. It is a sad commentary that apparently the only way the BIA and OMB
will step up to the plate and request what is needed for road maintenance, is for
the estates of Indian people killed or maimed on bad roads to sue them and get a
court order or an out of court settlement requiring the agency to respond to this
very serious problem. By the BIA’s own admission, 83 percent of BIA system roads
are deemed to be in an “unacceptable condition” yet their request to Congress for
the past 19 years has stayed flat varying between $24 to $26 million. I find that
incredible.

Because the BIA has been so negligent in maintaining the roads in Indian country
the Congress and the FHWA reluctantly agreed that up to 25 percent of the High-
way Trust Fund money that is supposed to be used for construction and renovation
of Indian reservation roads, can be used for maintenance. This of course means
there is that much less money available for new construction, improvement or recon-
struction of roads. Among other things this means that dangerous and windy gravel
roads will be less likely to be replaced with better designed, safer paved roads. In
addition to the previously referenced 57,400 miles of BIA and Tribal roads there
are also 101,000 miles of State and County roads that are part of the National Trib-
al Transportation Facility Inventory and that must be factored into the allocation
system.

When Congress enacted MAP-21, they did make improvements to the allocation
formula for distributing Highway Trust Fund dollars to Indian country, shifting the
focus more toward on-reservation BIA and Tribal roads and away from county
roads, proposed roads and access roads but they left the funding amount flat at
$450 million. This actually represents a decrease because SAFETEA-LU had funded
the Indian Reservation Bridge program separately from 2008-2012 in the amount
of $14 million and MAP-21 simply told tribes to take the bridge money away from
what is now called the Tribal Transportation Program (TTP) so the $450 million ac-
tually represents a $14 million loss. There are over 4,000 bridges in Indian country
identified in the TTP and 25 percent of them have been rated structurally deficient
or functionally obsolete. The cost to replace or rehabilitate those bridges is more
than $600 million so eliminating the separately funded bridge program in MAP-21
was a bit bewildering.

There are also a number of so called “take downs” that take money away from
the $450 million before it ever gets distributed to Tribes. In 2014 those takedowns
were as follows: minus $22.9 million (5.1 percent) for Obligation Limitation; minus
$9 million (2 percent) for Safety Program; minus $9 million (2 percent) for Planning;
minus $9 million (2 percent) for Bridges and minus $27 million (6 percent) for BIA
and DOT Administration. These take-downs total $76.9 million taken from the TPP
before it is distributed through the formula. All of them should be funded separately
and not taken out of the formula pot and we ask this committee to support the pro-
posal to exempt the TPP from the Obligation Limitation. That $23 million has a pro-
found impact on the overall TPP but is such a small amount of the overall $40.2
billion Federal Aid Program that it wouldn’t even be missed. This would restore
things to how they were before TEA-21 was enacted as that was the first time the
Obligation Limitation was applied to the Indian Reservation Road Program (now
TTP). MAP-21 also requires bridge inspections but it provides no funding we can
use to undertake these expensive inspections. It is an unfunded mandate that needs
to be addressed in a MAP-21 reauthorization.

There are a number of concrete and achievable things the Congress could do gen-
erally as outlined in the proposed Tribal Transportation Unity Coalition’s rec-
ommendations for reauthorizing MAP-21, most importantly to increase the TTP to
a level that will allow Indian country to address the multi-billion backlog of nec-
essary road construction projects. The Tribal Transportation Unity Caucus (TTUC)
recommends funding at the TPP at $800 million in the first year of reauthorization.
If that is not possible, a funding level of $700 million would represent an amount
that would allow us to address the backlog. The Indian Country Bridge program
needs to be funded at a level of at least $75 million independent of the TPP. We
ask the members of this committee to introduce the draft legislation that has been
provided by the TIUC as a means of laying down markers that we hope would influ-
ence the Senate EPW Committee as it works to reauthorize MAP-21. Among its
other provisions, the draft legislation proposes to establish a 2 percent set-aside for
tribes in the Highway Safety Improvement Program and increases NHTSA’s Tribal
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Safety Program from 2 percent to 3.5 percent. With those funds, Indian tribes could
undertake many initiatives that would increase traffic and pedestrian safety on In-
dian reservations.

Finally, Chairman Barrasso and Vice Chairman Tester, I ask you convene a meet-
ing with the leadership of the Interior Appropriations Subcommittee, the Depart-
ment of the Interior and OMB to address this crisis with the gravity that it deserves
and determine a method so that over the course of the next two to three years that
the BIA Maintenance budget be put on a glide path to $150 million a year in fund-
ing. That is an extremely small amount of money relative to the tens of billions of
dollars in increases for Defense and other programs that I understand are being dis-
cussed here in Congress this week but would absolutely save lives in Indian coun-
try.

Thank you again for inviting me and for your consideration of my views.

Attachments

Pedestrian Deaths on Public Roads by Race/Ethnicity 2008 — 2009
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Motor Vehicle Death Fatality Rate by
Race/Ethnicity in the U.S. in 2013 {per 100,000
population)
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Road Maintenance Spending Per Mile
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Tha Wind Rlver [ndian Raservabon encampasses approximately 2,268,000 acres of land in Wyaming and s homo
o over 4,005 Eastern Shoshone and 8,600 Northern Arapaho tribal members, Each tribe elects its own tribal
government and for many years a Jaint Businass Cauncil has served to steward issues of mutual interest. To
paint a portrait of the reservation, It 1s extramely rural, the roads that traverse it are sometimas dangerausly
winding, and adequate road safety enforcement ks lacking. In Fort Washalde, the main hub of the community,
there are very [ew sale pedestrian walkways 1o access services such as the schools, tribal offices, and the Hines
Genaral Store—vyet thera is a great deal of foot traffic. For many years, the community had suffared many
pedestrianfvehicle injuries—with several resulting in death,

Despite this rather grim picture, strategic ribal investments in transpertation have dramatically reduced
unintentional Injuries alang the reservatlan’s roads. As the Transpartation Director of the Eastern Shoshone and
Morthem Arapaho Joint Business Council, “Big John” Smilh has [ed the development of a comprehensive,
culturally-informed and caordinated transportatlan safety program. Some of the highlights af the Tribes’ efforts
include: (1} The development af culturally-geared traiflic safety rmessaging on reservation roadways; [2) The
establishment of 3 Reservation Traffic Safaty Plan; {3) Intergovernmental coordination; and {4) The successful
completion of the 17-Milc Road.

With regard to the developmant of new saluly messaging, the Eastera Shoshone and Northern Arapaho tribes
partnered with Hispantdad {a National Highway Traffic Safety Administration approved marketing firm based in
Derver, 00, to create a billboard and radio campaign to promota road safety. One theme was “Show Me Your
Lowve, Buckle Me Up,® which Included images of children buckied up safely; znother was the “Buckle Up, Tough
Guy,* which focused on increasing seatbelt use amang Nativa men, Thase campalgns were entirely Native-
created; even the messagos are translated into the Shoshone and Arapahao kanguapes,

Buckle Up, Tough Guy.
Naw ze dimbe kund, Get tam
taina peh

~—~FEanstern Shoshene .. o

images Courtesy of Hisponidad

The tribes alsa parinerad with resparchers at the Unlvarsity of Wyaming in achieving the next accamplishment,
which was the development of a Reservation Traffic Safcty Flan. Through this pracess, the Wind River Indian
Reservation implemented a methodalogy designed ta assist tribes In [dentifying low-cost safety impraovement
on their reads.™ This approach included the examination of crash data, two levels of field evaluation and
rankings using crash and roadway Infrastructure scales, and cost-benefit analyses. Effective development of this
plan required cogrdination aeross varlous agencies and Jed to the development of a comprehensive tralfic safety
alan, as well as a padestran and walkway |ong range tansportation plan.®
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&nd in this vein of Intergovernmental cocpearation, Smfth has ralsed awarzness of and attentlon to
pricrity transpartation needs faclng tribal communities by leveraging hls leadership on trikal, reglanal,
and notional transportation organizations. His role as the Rocky Mountain Regional Representative an
the Tribal Transportation Committes and as the Executive Director of the Intertribal Transpartation
Assoriation have been essential in advocating for key infrastructural needs, developing tergeted edu-
cation campaigns, and fostering community action to promote road safety and prevent unintentional
injuries and deaths, Specifically, ha has helped to roordinate bwo resarvation safety conferencas that
have fostered coordination znd information sharing. Tribes in Alasks, Arizona, California, Minnesata,
Montana, New Mexico, Mew York, Oklahoma, South Dakota, and Washington have also hosted Tribal
Transportalion Safety Summils since 2008.%

Finally, through data analysis, apency coordination, and priority ldentificatfon, transportation leaders at
Wind River suceassfully advocated for the camplation of ona of the mest dangerous sacticns of high-
way in the state: the east section of the 17-Mile Road. Completed over 5ix years at & cast of $17.6 mil-
lion dollars, funded in part thraugh the TIGER grant program of the Amerlcon Recovery and Reinvest-
ment Act of 2003, the project employed over 130 tribal warkers who earned over $4.5 miliion in wapes
and helped to minimiza the occurrence of ¢ar crashes elong this reed—each of which averaged 574,000
fn casts bo the community. Once complete, the raad was blessed with a cedaring ceremony, led by
Transportation Planner Big John Smith, Melson White, and Leonard Moss, as pictured below.

Cedaring ceremony for the 217-Mile Road. Imoge courtesy af WyoaFile,

Wiyoming Department of Transpartatian data from before and after the upgrades indicate that:
1} Fatalities decfined from d to 1;
2} Injury Crashes declined from 25 to 7;
3} Injuries declined from 63 to 10; and
4) Toteal Crashes declined fram 65 to 18 (an averall decreasz of 72 percent).

This case illustratas how strategicinvestments and access to crucial resources {(@.g. the TIGER prant)
paired with a strong and culterally-driven vision for safety con prevent injury and death.

The CHAIRMAN. Thank you very much, Mr. Smith.

Let me just start with a couple of questions while we wait for
some of our other colleagues to get back from voting. I think what
you and Del have accomplished and achieved together on 17 Mile
Road is really a great accomplishment. It is a model that could be
followed all throughout Indian Country.

With the large inventory of roads, certainly in the Wind River
Reservation, there is still a lot of work that needs to be done. That
means that we have to find the most efficient uses for every dollar.
In addition, as you said, to more dollars, we need to make sure that
the dollars that are available are being used well and specifically,
every dollar in the tribal transportation program.



33

So I am just wondering how you think things like the overhead
and the administrative costs for this program could be best used
to actually promote road safety, if it could be made more effective,
more efficient and more accountable.

Mr. SMITH. As Mr. McOmie also alluded to, some of the paper-
work that is involved in putting these projects together, I have
heard you use some of my quotations from when we were here tes-
tifying earlier, prior to the 17 Mile Road.

The CHAIRMAN. I quote you all around Wyoming, because it is so
smart, yes.

Mr. SmiTH. It felt like we were producing a mile of paperwork
for every dollar we got to increase that road, with all the permits
and those added things. Also, by the requirements of the Bureau
of Indian Affairs in regard to right-of-way, which is being ad-
dressed right now in a rules and regulations process. We have com-
mented on that to improve those things.

Then the permits, we hire our own permittees, but they still have
to go back through the Bureau channel to get those fully author-
ized. So it is like getting a double authorization on a project. Par-
ticularly when you are talking about bridges, when you talk about
bridges you are talking about an enormous amount of paperwork
{;)haé: has to go in. And if it is readily there, you can construct the

ridge.

But bridges really need to be improved. Prior to SAFETEA-LU,
we were at, within SAFETEA-LU we had $14 million. In today’s
market, we are at $9 million in MAP-21, which either means more
money or a setaside program for bridges taken out of the program
to operate. Those same levels as it was stated by Mr. Black, we
have like 450 bridges that are obsolete. With the new rules in
MAP-21, we are required to number and inspect tribal bridges that
are within the tribal system that were not done prior. So we have
a lot of work to do in regard to our bridges.

The CHAIRMAN. Thank you.

Mr. McOmie, if I could ask you, your written testimony high-
lighted the good work that you and Big John have accomplished to
make roads safer on the Wind River Reservation. In particular, the
construction of 17 Mile Road has led to a 70 percent reduction in
crashes and injuries, fatalities on that road.

You also noted the need to increase flexibility for States and for
tribes on road safety projects. Could you explain for the Committee
some of the bureaucratic barriers that the State and tribe had ex-
perienced in constructing the 17 Mile Road? Do you think we could
do things for other States so they could be incentivized to partner
with tribes like you have done to improve road safety?

Mr. McOMIE. Mr. Chairman, when we began the process of work-
ing through to improve 17 Mile Road with the tribal transportation
directors and members of the business council, quite frankly,
WYDOT wasn’t prepared to, we weren’t familiar with the BIA rules
and regulations that we would have to deal with. We have done
that for years. But you kind of just work through the process.
There had to be a better way to try and do that.

So working with John’s office and the BIA members on the res-
ervation, we began a learning curve. It has really taken years, but
I think we are to the point we kind of understand the process.
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What I see with some of the other States, what I have heard
from some of the testimony today, is that I think perhaps the Fed-
eral Highway Administration, working with the BIA, there may be
the opportunity to provide some best practices or maybe the oppor-
tunity to do some sharing of information, so that other States don’t
go through the many years of process that we went through in Wy-
oming to try and figure out just how to work the various systems,
the difference between what we do currently with FHWA and how
the BIA operates.

As Mr. Smith indicated, working the right-of-way issues, we do
that day to day on all of our other jobs in the State of Wyoming.
But it is different with the rules and regulations and the number
of people involved in a parcel of land on the reservation. Utilities
are another respect.

Then just how do you work with the various functions within the
BIA, such as when we were installing or getting rid of the irriga-
tion canals and working through that type of an issue. Different
process than I think most State DOTs are used to. I think that
sharing of information from State to State would benefit all the
tribes and all the States in the Country.

Senator TESTER. [Presiding] Thank you.

Director Black, there are 900 tribally-owned bridges, about.
Could you tell me what condition they are in?

Mr. BLACK. As I stated in my oral testimony, we have about 19
percent of our bridges, or around 170, 180 total bridges, that right
now are deficient. We have been able to show and see some im-
provement over that. If you measure against nationwide against all
bridges in the Country, were at about 24 percent are deficient. We
have been able to reduce our deficiency from 25 percent in 2005
down to the 19 percent today.

Senator TESTER. Governor Chavarria, what impact would in-
creasing bike paths and sidewalks have on the overall level of
transportation in your neck of the woods?

Mr. CHAVARRIA. Basically, on State Road 30, we did work with
the State to try to incorporate sidewalks and crosswalks, to safely
allow people to cross from one side of the street to the next. So
without these important discussions with the State, again, it falls
on deaf ears. So again, the State or the municipality has a perma-
nent or perpetual right-of-way agreement. And with that perpetual
right-of-way agreement, it is up to the State to go ahead and pro-
vide safety mechanisms for my community members.

For instance, I had a young man get hit last year at the safety
walk. Those cars don’t even stop, and we have 14,000 vehicles a
day on that road. So again, we proposed an overpass. They said
that we didn’t have enough data to support that. So again that
goes into our safety plans, and working together. That is very im-
portant in order to provide a safety mechanism to our tribal mem-
bers within Santa Clara Pueblo.

Senator TESTER. Good, Rick, you mentioned the impact of the
Bakken and wear and tear on reservation roads. What have you
done to try and help fix that problem of the wear and tear due to
the heavy traffic, heavy truck traffic?

Mr. KiRN. Vice Chairman Tester, we have done quite a bit with
our roads programs to rebuild the roads. We have a secondary trib-
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al road on our reservation that most of us use in lieu of Highway
2. But it is still in very, very poor condition because of the weather
conditions that we have, the freezing and thawing. You obviously
know that, in our country, with the different weather conditions.
So maintenance has really been very poor. We can’t really help out
as }Ilnuch. The counties are in very poor condition to be able to help,
either.

We don’t really receive as much of the royalties from the oil and
gas production that some of the far eastern part of our county,
close to North Dakota, has used. So we need more funds to be able
to do road maintenance and to repair our roads.

Senator TESTER. So you are basically getting hammered by the
heavy trucks and there is not much you can do about it, because
you just don’t have the funds?

Mr. KirN. Absolutely.

Senator TESTER. Okay. You mentioned signage, guardrails, rum-
ble strips and other elements of road design that work to increase
the safety of a given road. Do you know what the costs associated
with adding these features are as far as the average costs under-
taken by transportation? Is this a big ticket item or pretty small
in the overall scheme of things?

Mr. KigRN. I couldn’t tell you, Vice Chairman Tester, on what the
exact costs would be. But it would be significant. With more high-
way safety funding, roads and reservations are often poorly main-
tained because of the shortfall of road maintenance and funding.
Additional safety funding could be used effectively to improve sign-
age, striping, guardrails, flatten sharp curves, repair pavements,
correct safety deficiencies on roads or bridges throughout the res-
ervation. I think it would be significant.

Senator TESTER. Thank you all for your testimony. Because of
the votes, it has been kind of hectic. I will turn it over to Senator
Franken.

Senator FRANKEN. Thanks, Senator Tester, and to the Chairman.
You know what, I am thinking that maybe by rules you go to Sen-
ator Daines. We have to go back and forth.

Senator TESTER. You are exactly right. I did not see Senator
Daines here.

STATEMENT OF HON. STEVE DAINES,
U.S. SENATOR FROM MONTANA

Senator DAINES. I had your six. Thanks, Jon.

I want to thank Chairman Barrasso and Ranking Member Test-
er, proudly from Montana, for holding this important hearing
today. Highway safety is a critical issue in Montana. And we have
some of the very worst highway fatality rates in the Country.

Mr. Kirn, it was great talking to you yesterday. Thanks for mak-
ing the journey from northeast Montana. We appreciate it.

Mr. KirN. It was our pleasure.

Senator DAINES. I know you also have some other council mem-
bers, we have some folks from the Dry Prairie Rural Water Author-
ity and it was a very productive time. Thank you.

I have made that trip across Highway 2 many times, going from
the Fort Peck Reservation. One thing that strikes me when I make
that trip is that there are just too many white crosses along the
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highway. In fact, we have too many white crosses across the high-
ways in our entire State. We have the highest per capita highway
fatality rate in the Country. In fact, one of those white crosses is
my uncle Tommy Daines. We lost him back in the mid-1960s. I re-
member driving south from Columbus down to Absarokee, there is
a white cross, every time we drove by it when I was a kid, my
grandpa lost his son, it was always a moment of silence for Tommy
Daines. You never get over that.

But even more striking are the numbers in Indian Country. Mr.
Kirn, you started your written testimony by stating that Indian
Country roads are not safe roads. You mentioned as well that while
Native Americans make up 6.5 percent of our population of Mon-
tana, they comprise 15.4 percent of highway fatalities going back
to 2009.

I would like to get your thoughts around what are the factors
driving this discrepancy between Indian Country and the rest of
the State. And has the new electronic crash record system im-
proved the data that is available for us to look for solutions to this
problem?

Mr. KirN. Thank you for the question, Senator Daines. You are
right, my father was one of those white crosses when he was 20
years old. So I understand what you are talking about.

But I think the discrepancy in the fatalities in Montana is prob-
ably due to the poor road conditions and also because of the lack
of first responders that we have for the ambulances that would re-
spond to a crash, and the lack of trauma centers in rural reserva-
tions. We have to take our people as far as Billings, Montana or
Great Falls, Montana. It just takes too much time. If there is any
possibility of any kind of survival, it would really be lessened be-
cause of the distance to the trauma center from our reservations
and I think most of the reservations in Montana.

Senator DAINES. You also mentioned that Fort Peck has enacted
ordinances to make not wearing a seat belt a primary offense, and
to ban domestic animals on highway rights-of-way. Have these led
to a noticeable improvement in highway safety?

Mr. KiRN. Absolutely, Senator. Montana doesn’t even have the
primary seat belt law. We just thought that because of the highway
fatalities and the possibility of them, we as a tribal council mem-
ber, and part of our tribal council, we implemented a primary safe-
ty seat belt law. We also introduced a primary law to ban cell
phone or any kind of use of phones while they are driving. It has
been doing quite good. We have had good results. I couldn’t give
you the figures, because it has only been about a year since we
have done that.

Also, the Fort Peck Tribe does not have an open range law for
animals. We try to ban that from happening. Traditionally, Native
Americans have livestock and their horses, in winter time, they
usually turn them out. Because the farmers don’t really have too
much damage in the winter time, they tolerate them. But we try
to educate the people on the hazards of livestock roaming on the
open roads and also the people who are driving to watch out for
them. So education is really important. With the funding that we
could get from this program, we could educate people on those haz-
ards.
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Senator DAINES. Great. Thanks, Mr. Kirn.

I would like to yield my additional time that I have for the gra-
ciousness of the Senator from Minnesota, Senator Franken.

Senator FRANKEN. [Presiding.] Thank you, Senator. I am now, I
guess, the chairman. So I would like to thank the Chair for this
very important meeting on this important topic. I am stunned by
the testimony of exactly what the Senator from Montana just
raised, which is the outsize number of fatalities that we see in In-
dian Country, by percentage of population. I commend you for the
work that you have done.

I personally think that we need to invest in our infrastructure
all over the Country. I believe that Indian Country, given my expe-
rience here, doesn’t always get first priority. Unless we really do
something about our entire national infrastructure, you are not
going to be getting the funds that you need. So this is an absolutely
essential thing that we need to do. We can’t keep doing these short-
term patches on MAP-21, et cetera.

I was up at Leech Lake Reservation, went to the Bug-O-Nay-Ge-
Shig School, which is a school that they have been trying to get re-
placed. The physical plant is a disgrace. Not only that, but some
of the kids have a 100-mile round trip to the school every day. On
top of everything else, it snows a lot in Minnesota, as you might
know. I know it does in Montana. The roads, when it snows, the
amount of plowing that is done compared to everywhere else, all
o}fl that then takes time out of the kids’ school day as if they needed
that.

So there is a deficit in infrastructure in Indian Country. Con-
gress has to work to fix that.

Mr. Smith, can you talk to me more about how you end up mak-
ing transportation funding decisions when you simply don’t have
enou%h resources in the first place? How do you make those deci-
sions?

Mr. SMITH. On Wind River, we have hearings ourselves on what
is called a transportation improvement program. Then the councils
set the priorities. Then for the priorities, you are able to meet with
your financial funds at hand are the priorities you try to complete.
But much like my associate Delbert, we have roads in Wyoming
that suffer the same dilemma in the State process. When they can’t
get a road funded, they have to reschedule that part of the road,
if it is going to be a chip-seal, if it going to be a maintenance patch,
however you can afford to do it is how we operate on getting our
roads in a priority.

It is usually done by school bus routes, our priority. Then also
roads for people who have to get into medical clinics daily or very
often, once a week or twice a week need to have their priorities.
We run our snow plow in the winter time, we will begin operating
them at 3 or 4 o’clock in the morning over a certain level of snow-
fall so our snow plows can be effective. And then we run those
daily with the county and the State and process whatever road it
is, plow gets dropped on it. And we do that cooperatively amongst
each other to improve our road conditions in the winter time.

Senator FRANKEN. So you use triage, essentially, and do the best
you can with what you have.

Mr. SmiTH. Correct.



38

Senator FRANKEN. Most important first.

While funding is a huge issue and a crucial issue, so is address-
ing transportation safety through education. The White Earth
Band of the Ojibwe has partnered with the University of Minnesota
to develop a safety curriculum for Native American youth. I think
it is important that safety education starts early. Councilman Kirn,
can you talk about the role of education in improving seat belt use,
I know you made it a law, and just transportation safety more gen-
erally?

Mr. KirN. Absolutely, Senator Franken. Education is key to in-
creasing effectiveness of increased seat belt and child constraint
usage. In some cases, child restraints are not readily available for
young families and education on proper use is unavailable. Seat
belt use is significantly lower among Native Americans and on In-
dian reservations. The target age group is like 16 to 35 years old.

Public service announcement campaigns have also shown an in-
creased awareness for this age group. Funding for safety education
on reservations has always been extremely limited and increased
funding would reach a greater number of the targeted age groups.
Alcohol and drugs contribute to the vehicle accidents on reserva-
tions and are often not considered as major factors to the accident
rate.

So educational campaigns are very important to us.

Senator FRANKEN. Thank you.

Unfortunately, I have to go vote. The Committee will stand in re-
cess while the chairman makes his way back from the vote. I want
to thank you all for your testimony, and also for the great work
that you are doing. Thank you.

[Recess.]

The CHAIRMAN. [Presiding.] I want to thank you all for your pa-
tience as we have gone back and forth between the votes.

Mr. Kirn, I wanted to ask you if I could, in your written testi-
mony you cite the Centers for Disease Control, how they found that
from 2004 to 2010, Wyoming and Montana were among the top five
States with the highest motor vehicle-related death rates among
Native Americans. In Wyoming, a good partnership between the
State and the tribes helps to find ways to improve road safety. This
partnership, I believe, has significantly reduced motor vehicle-re-
lated fatalities on the Wind River Reservation. We have heard tes-
timony to that effect today.

How do you think other States could be incentivized to partner
with tribes to improve road safety?

Mr. KirN. I think in good data collection systems, Senator
Barrasso. I would like to also thank you for this opportunity to tes-
tify. As a former resident of Campbell County, Wyoming, I appre-
ciate this opportunity.

The CHAIRMAN. We are having the crawfish boil this Friday. So
you know how big of a deal that is. If you can get back, we would
love to have you.

[Laughter.]

Mr. KirN. Numerous studies have confirmed that motor vehicle
accidents are significantly under-reported in Native American and
Indian reservations. One study showed that Native American
crashes and deaths were three times higher than the general popu-
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lation. Good data collection on vehicle accidents is poorly collected,
and a good data system has not been developed or implemented
across Indian Country.

As a member of the Montana Board of Crime Control for the last
12 years, we have been trying to work with reservations to collect
more data. Data really drives funding. We need to do that to get
more funds to be able to handle these problems. We are working
on that with tribes in Montana also right now. I think that once
we get that data collection system up, I think we will probably
have better results on all these types of funding and also for help-
ing resolve some of these problems with crashes.

The CHAIRMAN. Mr. Black, the BIA manages thousands and
thousands of miles of roads, almost 1,000 bridges. According to the
Department of Interior’s budget justification for fiscal year 2016,
only about 17 percent of these roads, 63 percent of the bridges, are
listed as acceptable, in acceptable condition. So addressing the poor
conditions of these roads is going to require more than just money.
Strategic planning and efficient administration are also critical.

Can you describe the Bureau of Indian Affairs’ strategy and plan
of action to ensure that the agency can actually effectively manage
this program and improve road safety?

Mr. Brack. I would be happy to get back to you with more spe-
cifics, Senator. But I think the answer to that, a lot of it is the col-
laboration between the tribes, the States, the counties and the Bu-
reau of Indian Affairs and our other Federal partners to really
come together and put our heads together. We know in the situa-
tion we are in, I think Senator Franken said it best, the States and
everybody are facing crises in infrastructure right now. We are
going to have to work together and pull together to see how we can
best handle and manage the transportation program throughout
Indian Country.

The CHAIRMAN. The National Tribal Transportation Facility In-
ventory consists of about 160,000 miles of public roads with mul-
tiple owners, including, as you said, as Senator Franken said, trib-
al governments, Federal Government, State government, local gov-
ernment. And when there is an accident on a roadway, damages
can occur to government property, including bridges, guard rails,
signs, curbs, sidewalks, all the things that are related.

Typically, insurance payments are collected of the damages that
motorists have caused to public infrastructure. Are there different
options that tribes can pursue to recover damages to the property
caused by motorists?

Mr. BLACK. At this time, I am not sure. I am not aware of any
mechanism that is out there that would allow either the Bureau of
Indian Affairs or tribes to collect funding for damages to roads.
Currently that is not something we track. I would be happy to go
back and see if there are some options that we can present.

The CHAIRMAN. It does seem as a result of some of these acci-
dents that there are unrecovered damages to Federal, tribal prop-
erty in Indian Country. I don’t know if anyone else has any
thoughts on that or any suggestions or anything that you have
done individually. Mr. McOmie?

Mr. McOMIE. Mr. Chairman, the Wyoming Department of Trans-
portation, we do track accidents that damage our property. We ac-
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tually go and bill the individuals. Generally it is the insurance
companies that pay for that. We have recently had a couple of
bridge strikes, for example, that were well in excess of a million
dollars. So we are recouping that money from the insurance compa-
nies.

So I think that is an option. Again, you need a good tracking
mechanism for damage repairs. But I believe most State DOTs op-
erate in a similar fashion.

The CHAIRMAN. Okay, thank you.

Anything else any of you would like to add as a result of the
hearings today? Yes, sir.

Mr. CHAVARRIA. Yes, Mr. Chairman. Just reducing transpor-
tation fatalities and serious injuries with any sustained success re-
quires all four elements of highway safety to be addressed: engi-
neering, enforcement, education and emergency services. A tribal
?afety program, whether large or small, should work to address the
our Es.

And its foundation, which is data. Data collection and analysis
provides technical staff and decision makers the ability to identify
and prioritize safety issues. This goes back to crash data and road-
way data and citation information, provides a basis for developing
a safety plan, proposing strategies and developing needed edu-
cation programs on tribal lands. The strategies that follow in this
safety plan will support Santa Clara’s tribal government as they
manage the safety program, working with the BIA, Department of
Transportation and the State and local government, the counties.
That is very important, Mr. Chairman.

The CHAIRMAN. For anyone who didn’t have their pen out when
you started on the four Es, can you go over those four Es again?

Mr. CHAVARRIA. That is engineering, enforcement, education and
emergency services.

The CHAIRMAN. Thank you so much. I appreciate everyone’s tes-
timony today. Thank you so much for being with us.

If there are no more questions, and there don’t appear to be,
members may also submit follow-up written questions. They can do
that for the record, so the hearing record will be open for two more
weeks. I want to thank all of you for being here today and for
working with us as we have tried to go through a number of votes
on the Senate Floor. I thank you for your time and for your testi-
mony today.

This hearing is adjourned.

[Whereupon, at 3:44 p.m., the hearing was adjourned.]
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PREPARED STATEMENT OF HON. DAVE ARCHAMBAULT II, CHAIRMAN, STANDING ROCK
S10UX TRIBE

As this Congress works to find a robust, bipartisan, and bicameral solution to en-
sure solvency for the Highway Trust fund and pass a long-term reauthorization to
the current highway legislation, we ask that Indian tribes be fully included. We are
not now.

The current state of transportation infrastructure in Indian Country is unaccept-
able. Longstanding funding shortfalls and bureaucratic inefficiencies have resulted
in road systems that are unsafe—motor vehicle-related death rates for Native Amer-
icans are 1.5 times as high as that of white and African Americans, and Native
American infants are 8 times as likely to die in a motor-vehicle related incident as
non-hispanic whites and hinder much-needed economic development and jobs. Our
Tribal government is working hard to build our communities and strengthen our
economy, but it takes modern transportation infrastructure to safely move people
and goods through and within our communities arid territory. The next highway bill
must break down transportation barriers that now exist in Indian Country.

With MAP-21 expiring May 31st, Congress has an opportunity to significantly im-
prove this situation. The Tribal Transportation Unity Caucus (TTUC), a broad coali-
tion of diverse Indian tribes from across the country, has proposed a legislative
package that includes fair and equitable funding increases and common-sense pro-
gram improvements to address Indian Country’s backlog of crumbling or non-
existent transportation infrastructure, promote Tribal economic development, and
reduce the tragic and unacceptably high rate of motor vehicle fatalities and pedes-
trian deaths among Native Americans.

We join the TTUC, the National Congress of American Indians (NCAI), the Inter-
tribal Transportation Association (ITA), and many other Tribes and Tribal organiza-
tions across the country in supporting these proposals. We ask that you do so as
well.

In the next highway bill, we ask that you more than restore MAP-21’s $14 million
funding reduction to the Tribal Transportation Program (TTP) and recognize how
much more we could do if the TTP were funded along the lines of the TTUA pro-
posals. We ask that Congress restore the obligation limitation deduction exemption
(the deduction has removed $320 million from the IRR and Tribal Transportation
Programs since FY2005), fund the Tribal High Priority Projects (HPP) Program au-
thorized, but not funded, in MAP-21, and open it to every Indian tribe regardless
of size to help us supplement our “tribal shares” under the TTP funding formula.
We ask that Congress increase highway safety funds so that we may reduce alcohol-
involved crashes and enhance seat belt and child safety seat compliance.

We further ask that Congress enact common sense streamlining provisions, such
as making tribes eligible direct recipients of all U.S. Department of Transportation
discretionary and competitive grants, extend the highly successful tribal self-govern-
ance policy to the U.S. Department of Transportation (USDOT), and expand the use
of existing Tribal Transportation Program agreements so that tribes may receive
other USDOT transportation funds (e.g., Federal Transit Administration and Na-
tional Highway Traffic Safety Administration funds).

Many of these proposed legislative provisions would come at no additional cost,
but would instead provide easier access to funding sources technically available but
costly for Tribes to access. These recommendations will make a world of difference
if Congress enacts them.

When given the chance, Tribal governments have proven time and again that we
can make productive use of our limited resources to improve the lives of our Tribal
members and others using our roadways. We can do so much more with your help
and partnership. Please support the TTUC’s common-sense proposals. The federal
trust responsibility demands no less.

(41)
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PREPARED STATEMENT OF HON. FRED S. VALLO, SR., GOVERNOR, PUEBLO OF ACOMA

Introduction. This testimony is intended to supplement the testimony provided
by the Honorable J. Michael Chavarria, Governor of the Santa Clara Pueblo before
the Committee in the above titled hearing. In his testimony, Governor Chavarria
noted:

“Santa Clara does not have a railroad passing through our lands, but many
other tribes do. We have been advised that railroad crossings in Indian Country
pose a significant hazard. For example, the Pueblo of Acoma has its community
housing and public safety facilities on the south-side of the BNSF tracks, while
the hospital, the interstate (with 200,000 cars passing a day) and two major
transcontinental pipelines lie on the north-side. With over 85 trains a day, each
about two miles long, Acoma has sought Transportation Investment Generating
Economic Recovery (TIGER) funding for a bridge to prevent delays for public
safety services and to reduce the risk of accidents. There is no set-aside in
TIGER for tribes, but there should be. Tribes seem to be getting a very small
share of these funds despite the substantial need.”

This supplemental testimony briefly describes the issues that Acoma has been
dealing with and then provides more detail on the specific example of the railroad
crossing.

Mesa Hill Bridge and Road Extension Project—Acoma Pueblo, New Mexico

Issues

e Issue 1—The Pueblo of Application submitted U.S. Department of Transpor-
tation TIGER I to TIGER VI construction funding applications every year and
were denied. National competition is very competitive.

e Issue 2—The U.S. Department of Transportation TIGER Program attempts to
fund many projects nationally thereby reducing Pueblo of Acoma’s full amount
for the bridge and road construction project. This disqualifies Acoma Pueblo and
other rural Indian tribes from the beginning of application eligibility criteria.

e Issue 3—The U.S. Department of Transportation should set-aside TIGER grant
funds for rural, Indian tribes.

e Issue 4—The U.S. Department of Transportation TIGER Program should not
penalize Indian tribes from receiving a TIGER award if matching funds are not
possible.

Project Description

The Mesa Hill Bridge and Road Extension Project is to construct a 1,160-foot span
bridge superstructure and increase 0.718 miles of roadway from SP 36 to SP 30 in-
cluding a turning lane on SP 30. The project site is 1.0 mile south of Interstate 40
at Exit 100. The road and bridge will go over the Burlington Northern Santa Fe
(BNSF) Railway’s two-main lines which will reserve room for a possible third track,
the Rio San Jose, two traditional irrigation systems, Kinder Morgan (natural gas)
utility service lines and traditional farming lands. The project is construction ready.

Safety Factors

The bridge design over the BNSF Railway accomplishes long term public safety
needs that complement economic growth. First, the overpass design will allow BNSF
Railway to proceed with its intense transportation schedule through rural federal
reservation tribal lands. The multimodal movement on the railway and roadway
provides a safe, connected and accessible system for the delivery of goods and peo-
ple. Vehicle traffic will be minimized at nearby rail at-grade crossings. This will
minimize or even eliminate the potential of vehicle-train collisions.

According to the Office of Safety Analysis, Federal Railroad Administration, U.S.
Department of Transportation website, the BNSF Railway highway-rail and tres-
passing incidents account for a significant number of all incidents:

Nation-Wide 2009 | 2010 | 2011 | 2012 | 2013
Total Accidents/Incidents 1614 | 1670 | 1530 | 1318 | 1312
Total fatalities 123 123 106 79 115
Highway-Rail and Trespassing Incidents 257 297 289 286 312
Total Fatalities 115 118 100 75 112
Percentage of all fatalities 94% 96% 94% 95% 97%
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The Office of Safety Analysis defines total accidents and incidents as the sum of
train accidents, highway-rail and other incidents. Highway-rail and trespassing inci-
dents are impacts between a rail and a highway user at a crossing site, regardless
of severity; this includes motor vehicles and other highway/roadway/sidewalk users
at both public and private at-grade crossings.

In the State of New Mexico, the percentage of total fatalities is 100 percent at-
grade crossings and sidewalks:

New Mexico 2009 2010 2011 2012 2013
Total Accidents/Incidents 56 52 38 38 45
Total fatalities 11 8 6 1 7
Highway-Rail & Trespassing Incidents 6 3 2 3 7
Total Fatalities 9 8 6 1 7
Percentage of all fatalities 82% | 100% | 100% | 100% | 100%

In a no-build situation, the result would be that the fatality rates at at-grade
crossings and pedestrians crossing at railroad tracks will continue to remain the
same or increase. This would be devastating. Currently, it takes 4 minutes for a
train to pass on one track. At times, there is another train passing on the second
track increasing the wait time to 8 minutes. If a third track is installed, the wait
time will be increased to 12 minutes. Four minutes alone is crucial in a life and
death situation.

Second, in a build situation, the bridge design will eliminate delays when emer-
gency responders must stop at at-grade crossings to allow trains to travel. According
to Acoma police reports for 2013, when responding to emergency calls the following
train delays were recorded:

January at 8 delays July at 7 delays
February at 2 delays August at 4 delays
March at 2 delays September at 4 delays
April at 2 delays October at 4 delays
May at 4 delays November 0 delays
June at 3 delays December 0 delays

There is an average of 3.33 delays per month for the past year.

Between January 2007 to December 2012, the Acoma Pueblo Public Safety De-
partment responded to 301 vehicle accidents or an average of 40.5 vehicle accidents
per year. Vehicle accidents occurred on the following major roads:

Pueblo Road, SP 30 74
Sky City Casino area, Exit 102 off I-40 67
Interstate 40 51
Pinsbaari Road, SP 32 27
Haaku Road, SP 38 24

TOTAL 243

Nearly half of vehicle accidents listed above are on Interstate 40 and at Interstate
40 Exit 102 area. The Acoma Pueblo Police Department must cross the railroad
tracks to these high vehicle traffic and population areas. It is important to note that
from Interstate 40, tourists and visitors travel on Pueblo Road and cross the rail-
road tracks to Pinsbaari Road and Haaku Road which leads to the national historic
site of “Sky City.”

For the past 3 years, the Acoma Pueblo Fire Department responded to an average
of 930 emergency calls per year:

Structure Fires 6 6 7
Vehicle Fires 12 11 16
Vegetation Fires 51 46 39
EMS Incidents 412 547 621
Rescue Incidents 71 95 115
Hazmat Incidents 12 16 25
Service Incidents 54 61 74
Public Assistance 47 52 65
False Alarms 39 64 73
Other 42 53 59
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TOTAL | 746 | 951 | 1094

There is excellent collaboration with other off-reservation public safety agencies.
The nearby community of Cubero has a volunteer fire department and has assisted
with several calls on Acoma Pueblo lands. The Acoma Pueblo fire department and
police department are assisted with county and state public safety agencies in a
number of incidents such as bomb threats, natural disasters, hazardous spills and
interstate traffic accidents.

The two major at-grade crossings on Acoma Pueblo lands are 6.7 miles apart.
When one at-grade crossing is closed due to railway traffic stoppage or railway inci-
dent, our emergency responders must travel an additional 13 miles or greater which
increases response time to 28 minutes or greater—this is unacceptable! The con-
struction of the proposed bridge is needed because it will be located in a centralized
location between the two major at-grade crossings thereby reducing significant time
to respond to emergencies.

Third, worker traffic is over 810 people per day coming to work at Acoma Pueblo
tribal government, schools, hospital and businesses. There are several hundreds of
workers that drive to off-reservation work sites. For example, workers travel to Al-
buquerque, Laguna Pueblo, Cubero, Grants, Gallup and areas in between. School
children are bused to nearby off-reservation towns at Grants, Laguna Pueblo, San
Fidel and Cubero. Community residents also travel to post-secondary schools at Al-
buquerque and Grants. Emergency responders will reach accidents in less time with
no train delays. Visitors, tourists and all travelers will be reached in an efficient
ﬁanner1 when accidents occur on or near tribal lands including access to the local

ospital.

In 2013, Acoma Pueblo submitted our written comments and recommendations to
the New Mexico Department of Transportation (NMDOT) in regards to the New
Mexico Railway Plan. Our comments focused on railway safety concerns including
the need for the Mesa Hill Bridge and Road Extension Project. Additional comments
included establishing quiet zones, railway right-of-way maintenance and fencing,
and eliminating vibration damage to historical buildings.

PREPARED STATEMENT OF:

Hon. W. Ron Allen, Chairman, Self-Governance Communication and Education
Tribal Consortium

Hon. Melanie Bahnke, President, Kawerak, Inc.

Hon. Michael Baines, Tribal Chairman, Sitka Tribe of Alaska

Hon. Linda Capps, Vice Chairman, Citizen Potawatomi Nation

Hon. Bill Follis, Chief, Modoc Tribe of Oklahoma

Hon. Norman Hildebrand, Jr., Second Chief, Wyandotte Nation of Oklahoma

Hon. George Thurman, Principal Chief, Sac and Fox Nation

The Self-Governance Tribes listed above want to thank you for holding the impor-
tant Senate Committee on Indian Affairs’ hearing, “Tribal Transportation: Pathways
to Safer Roads in Indian Country,” and to share our comments for the Committee
hearing record. We are tribes who have assumed responsibility to administer and
deliver federal programs and services to our members under the Self-Governance ti-
tles of the Indian Self-Determination and Education Assistance Act (ISDEAA).

We strongly agree with your opening statements and the witness testimony from
the April 22, 2015, hearing that emphasized that safe and adequate roads and high-
ways are critical to public safety, health, education, and commerce. On a daily basis,
our tribal members and our communities experience the unacceptable road condi-
tions that have made vehicle crashes the leading cause of death for Native American
children and youth. We urge your leadership in working with us to make our roads
a safer and more reliable component of the infrastructure network that will enable
our communities to thrive.

We also express our strong support for the testimony of Santa Clara Pueblo Gov-
ernor Michael Chavarria who urged Congress to fully extend the ISDEAA to the
United States Department of Transportation (DOT). Our experiences demonstrate
the effectiveness of the ISDEAA in promoting tribal self-determination and show
that federal dollars have the greatest impact and efficiency when administered at
the local level by the Tribes themselves. Accordingly, we fully support Governor
Chavarria’s request that the Committee and its members introduce and pass com-
panion legislation to the Tribal Transportation Self-Governance Act of 2015, spon-
sored by Representatives DeFazio and Young in the House as H.R. 1068.

The language in H.R. 1068 has been endorsed by the National Congress of Amer-
ican Indians and the Intertribal Transportation Association. Its terms are also incor-
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porated as a component of the tribal reauthorization proposal known as the “Tribal
Transportation Unity Act.” The terms of H.R. 1068 have also enjoyed bipartisan
support in the Congress. In 2012, the identical provisions were included as Section
1506 of H.R. 7, which was passed out of the House Transportation and Infrastruc-
ture Committee (but which was not acted upon by the full Congress).

Passage of the Tribal Transportation Self-Governance Act of 2015 would create in
DOT a Tribal Self-Governance Program approximating Title V of ISDEAA, which
applies to the Department of Health and Human Services. This would mean that
tribes would be able to obtain all of their transportation funds (including not only
their Tribal Transportation Program (TTP) funds, but also transit, Federal-aid and
other DOT funds) under a DOT self-governance agreement. By authorizing Tribes
to elect to use these ISDEAA funding agreements for all their transportation funds
(and requiring DOT to respect that election), Congress would enable tribes to
streamline administrative procedures associated with the various DOT programs
and would facilitate a faster project delivery timeline. Getting safe and reliable
transportation infrastructure on the ground and into operation faster and more cost
effectively are objectives we all support.

Our experience with Self-Governance stands as strong testament to the expecta-
tion that by extending Self-Governance to DOT and placing more authority at the
local tribal level, tribes will be best positioned to meet the safety and transportation
infrastructure needs of our communities, our commerce and of the traveling public.

Thank you for your consideration.
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NAY'DINT'AA NA'
(CHICKALOON VILLAGE)

TRADITIONAL COUNCIL

A RESOLUTION IN SUPPORT OF THE THIBAL TRANSPORTATION UNITY
ACT (TTUA) SUMMARY/AMENDMENTS AND ADVOCATING FOR
INCREASED FEDERAL INVESTMENT
IN TRIBAL TRANSPORTATION INFRASTRUCTURE TO ENHANCE
TRANSPORTATION
SAFETY, EMPLOYMENT, ACCESS AND SYSTEM EFFECTIVENESS

Resolution 150415-02

WHEREAS, Chickaloon Village Traditional Councli is an Indigenous
Government with full power and authority to act for the Chickaloon
Native Village, Chickaloon Traditicnal Village, and/or Chickaloen Village
(Nay'dini'aa Na'}; and

WHEREAS, Chickaloon Village is part of the Athabascan Nation and is a
distinct, independent political community, and as such is qualifled and
exarcises powers of self-government by reason of its origina! tribal
sovereignty as passed down from its ancestors since time immemorial;
and nothing in this resolution shall be in canflict therewith; and

WHEREAS, Chickaloon VHlage is a Federally-recognized Tribal
Government In Ataska (Federa! Hegister, Volume 67, Number 134, Friday,
July 12, 2002, Notices, page 46332), with full power and autharity ta
negoilate with the Federal Goverament; and

WHEREAS, Chickaloon Viilage Traditional Council did not cede,
tarminate, extinguish, or relinquish their original, possessory and
abariginal rights; and

WHEREAS, Chickaloon Village Traditional Coungcil is the governing body
of Chickaloon Village as recognized by the Chickaloon tribal citizens; and
has a responsibility to provide a government for the good health and
waelfare of its tribal citizehs, address any needs In its commurity; and

Resclution Specifics:

WHEHREAS, Chickaloon Village Traditional Council refies on a safe,
efficient and dependable transpertatian system to support
the health, economic developmeant, social wefl-being of our
tribal members and the general public, and
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the federal government has a trust responsibility and {reaty
obligations to assist tribes in develaping and sustaining
roads, bridges, pedestrian and bicycle paths, transit
services and othar transpertation faciiities in a state of good
repair comparable to national standards, and

in prior sfforts to impact federal tranaportation legislation,
tribal voices were not unified and resulted in Congress
drafting language without the benefit of tribal input resulting
in a less eflective tribal transportation program and limited
tribal governments’ ability to provide a safe and reliable
transportation system for their tribal communities and the
traveling public; and

Trikal leaders accompanied by tribal transportation technical
staff attended a Tribal Transporiation Unity Caucus in
Denver, Colorado on February 25-27, 2014, to exchange
perspectives on tribal needs and cpportunities and to
develop underlying positions for a coordinated strategy to
engage Congress in addressing tha United States’ trust
responsibility to the Indian pecple for transpartation
infrastructure investment and maintenance; and

the Tribal Transportation Unity Caucus formed to promote
unified, consensus positions of Indian tribes in advocating
for a new highway bill that reflects tribal transportation
system challenges and recognizes the accomplishments
and capacity of tribes to deliver safe and reliabla
transportation and transit services to tribal citizens and
surrounding communities; and

the Tribal Transportation Unity Caucus meeting produced a
document entitled “Trikal Transportation Unity Act
Summary” that identifies recommendatiens for ehanges in
the fedeval highway bill through a consensus process; and

although tribal roads and transportation facilities comprise
nearly 3% of the pational transportation system, fedsral
investment in those tribal facilities has remained at less than
1% af the national transportation system; and

tribal communities suffer the impacts of motor vehicle
fatalities and serious injuries at rates greatly exceeding
national averages due {o unsafe road conditions and
undesrfunded tribal highway safety programs; and
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WHEREAS, Tribal governments, as sovereign nations recagnized in the
United States Constitution, have obligations to deliver safe
and reliable transportation networks and the Faderal
Government has frust and tresty respansibilities to provide
sufficient funding to meet this obligation; and

WHEREAS, through TEA-21, SAFETEA-LU, ARRA and MAP-21, tribes
have damonstratad their fransportation needs and have
proven their ability to effectively and efficiently deliver
transportation programs for the benefit of tribal citizens and
others in their community.

NOW THEREFORE BE IT RESOLVED, Chickaloon Village Traditional
Councit herehy supports the commitment expressed in the
Tribal Transporiation Unity Act Summary te engage in tribal
transportation policy advocacy in the spirit of unity and
mutual support and urges our Congressional delegation to
support these recommendations; and

BE IT FURTHER RESOLVED, that the positions adopted in Denver have
been made in the interest of unity and shall be interpreted
and understood as promoting and advancing consensus
positians shared by tribes nationally and to suppart
coordinated advocacy before the United States Congress;
and

BE IT FURTHER RESULVYED, Chickaloon Village Traditlonal Council
hereby stands in unity with the Tribal Transportation Unity
Caucus and supports the Tribal Transportation Unity Act
Summary as adupted in Danver, Colorade on February 25-26
2014 and updated in 2015.

THEREFORE BE IT FINALLY RESOLVED, that Chickaloon Village
Traditional Council authorizes and delegates autherity to the Traditional
Council Chairman, Vice-Chairman, and/or Traditional Chief, and/or the
Executive Director to act on behalf of the Chickalaon Village Traditional
Council for this project/pragram.

It is hereby certified that this resolution was duly considered and
approved this 15th day of April, 2015, with a majority vote of 5
affirmative; 0 negative; 0 abstaining, and/or 3 absent votes.

Hic arrlson, Penny Westing,
. Vice-Chairman Secretary

O
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