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TERRORIST TRAVEL: VETTING FOR
NATIONAL SECURITY CONCERNS

Thursday, December 17, 2015

HOUSE OF REPRESENTATIVES,
COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM,
Washington, D.C.

The committee met, pursuant to call, at 9:03 a.m., in Room 2154,
Rayburn House Office Building, Hon. Jason Chaffetz [chairman of
the committee] presiding.

Present: Representatives Chaffetz, Mica, Duncan, Jordan,
Walberg, Amash, Gosar, DesdJarlais, Gowdy, Farenthold, Lummis,
Massie, Meadows, DeSantis, Mulvaney, Buck, Walker, Blum, Hice,
Russell, Carter, Grothman, Hurd, Palmer, Cummings, Maloney,
Lynch, Connolly, Cartwright, Duckworth, Kelly, Lawrence, Lieu,
Plaskett, DeSaulnier, and Lujan Grisham.

Chairman CHAFFETZ. Committee on Oversight and Government
Reform will come to order. Without objection, the chair is author-
ized to declare a recess at any time.

The United States has the most generous immigration system in
the world. In fiscal year 2015, the State Department issued almost
10 million visas for people seeking temporary entry into the United
States. The State Department issued an additional 531,463 immi-
grant visas last year alone. Those 10.5 million immigrants and
nonimmigrant visa holders joined an estimated 20 million others
who entered the United States without visas under the Visa Waiv-
er Program. Our government also issued 1,075,063 border crossing
cards to Mexican nationals in just the first 10 months of fiscal year
2015.

There are an estimated, we are guessing, close to 10 million bor-
der crossing cards in circulation today. On top of that, more than
1 million nonimmigrant students are lawfully studying in the
United States on student visas. Some 2,093,711 individuals were
granted employment authorization in fiscal year 2015. In fiscal
year 2013, the last year for which statistics are available, the
United States granted asylum status to 25,199 people. And from
fiscal year 2008 to fiscal year 2014, the number of individuals
claiming a credible fear of persecution in their home country in-
creased some 921 percent.

If we can put that graphic up, I would appreciate it.

We are seeing a rapid rise in people coming to the United States,
stepping foot into our country and claiming asylum. We have had
a lot of discussion about refugees, who the administration want to
import to the United States of America, but let’s also understand
the surge that is happening on our borders. Just today on the front
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page of The Washington Post is talking—has a front page story
about the number of children that are coming across our borders.

You can put that graphic down. Thank you.

The total number of asylum applications filed between fiscal year
2010 and fiscal year 2014 more than doubled, going from 47,000-
plus to over 108,000. And 69,933 refugees were resettled in the
United States just last year, but that’s an incomplete picture, and,
evidently, not enough for the Obama administration. Not everyone
who is—who is here came legally, or obtained lawful status once
they got here. In fiscal year 2013, 241,424—sorry—241,442 people
were processed for expedited removal. In fiscal year 2014, the Bor-
der Patrol made 486,651 apprehensions. Still, there’s up to an esti-
mated 15 million people that are here illegally. It’s estimated that
40 percent of those folks entered legally and simply did not leave.

These numbers beg the question of whether the United States is
doing enough to vet people who are applying to come to the United
States. Our world is changing, and along with it, the types of
threats that we encounter. Certainly with our experience with 9/11,
the Boston bombers, and the more recent terrorist attacks make it
clear that the immigration screening process is a critical element
in protecting the American people.

Reviewing the background of foreign nationals before they come
to the United States is crucial to understanding who is entering
the United States, and the recent terrorist attacks in San
Bernardino and Paris highlight how important these background
checks have to be.

We saw some of the most horrific terror episodes that we’ve had
in our Nation recently in California: 14 people murdered, wounding
21 more. It was the deadliest terrorist attack on the United States
soil since September 11. Tashfeen Malik came to the United States
on a fiance(e) visa before getting her green card. She reportedly
passed three background checks as she emigrated to the United
States from Pakistan.

First, DHS checked her name against American law enforcement
and national security databases, then the State Department used
her fingerprints to do a criminal background check. Finally, when
she was applying for a lawful permanent resident status, DHS
checked her out again. She cleared each check, no red flags were
raised. But it was pretty clear, now looking back, that it was well
known among her friends and family that she supported violent
jihad against the United States.

It’s being reported this morning, I think it’s MSNBC, that as
early as 2011, Homeland Security was preparing to check social
media, and yet Homeland Security decided that was a bad idea. Al-
most every story I've ever heard, read, and seen is about—even the
President has made comments about terrorists who are really good
at using social media. And back in 2011, when Homeland Security
was thinking about using social media, the decision in Homeland
Security was, bad idea. They made the wrong call. They made the
really wrong call.

It is unclear what DHS will actually do when it encounters fraud
via social media or other tools it utilizes for applicants seeking ad-
mission to the United States. It’s my understanding that Homeland
Security might start looking at it. This is publicly available infor-
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mation. Under current law, overstaying a visa, violating its terms,
or committing fraud in the immigration process is sufficient to
render an alien deportable, but now, pursuant to executive actions,
such conduct is not necessarily a priority for removal.

All too often, we hear stories of offenders who are encountered
by law enforcement and told they overstayed and committed
crimes, and then Jeh Johnson, the Secretary of Homeland Security,
puts out guidance and says even if you commit sex crimes, even if
you do certain other crimes, don’t necessarily need to deport them.
They’re here illegally, they commit a crime, and Homeland Security
is saying, use discretion, we may not want to—we may not want
to deport these people. It’s not a threat to public safety.

You tell a woman who’s been raped that it’s not—that it’s not
against public safety to that have person here. We're going to go
through that in this committee here today.

The joint subcommittee hearing last Thursday left many of this
committee’s members frustrated and confused about the country’s
ability to address a growing threat. Homeland Security sent its
Deputy Assistant Secretary for Screening Coordination Office to
this committee. It was an embarrassment. As the Deputy Assistant
Secretary, her bio states she, quote, “deters, detects, and denies ac-
cess to, or withholds benefits from individuals who may pose a
threat to the United States of America.” She couldn’t answer a sin-
gle question. “I don’t know.” “I'll have to get back with you.”

All the promises she made, by the way, she didn’t fulfill. She
couldn’t even tell me if more people come in by land, by sea, or by
air. She thinks most people come into this country by air. And she’s
in charge of screening.

You can see why we’re scared to death that this administration,
the Department of Homeland Security, the State Department is not
protecting the American people. She has worked in that office since
2007. The basic lack of information of a senior official raises seri-
ous concerns, it inspires little confidence, and Americans have le-
gitimate concerns about the threat that radical extremists pose to
their safety and the safety of their friends, families, and commu-
nities.

I'd like to complete my opening remarks with a video. This is of
the national security advisor, and then followed up by—followed up
by—you’ll see. It will speak for itself.

[Video shown.]

Chairman CHAFFETZ. At least the FBI Director calls it like it is.
At least the FBI Director was telling us candidly what’s happening
out there. And in the case of the most recent terrorist attacks,
when the person maybe hasn’t been here, or there are other cir-
cumstances, you can see why we have great cause for concern.

So we have a series of questions today. What I'd like to do is in-
troduce the panel, allow for their opening statements, then we will
have the opening statement from Mr. Cummings, and we will go
to questions from there.

I would—I will hold the record open for 5 legislative days for any
members who would like to submit a written statement.

We're now going to recognize our witnesses. We're pleased to wel-
come the Honorable Alan Bersin, Assistant Secretary for Inter-
national Affairs and Chief Diplomatic Officer for the Office of Pol-
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icy at the United States Department of Homeland Security; the
Honorable Leon Rodriguez, Director of the United States Citizen-
ship and Immigration Services; the Honorable Michele Thoren
Bond, Assistant Secretary of the Bureau of Consular Affairs at the
United States Department of State; and the Honorable Anne Rich-
ard, Assistant Secretary, Bureau of Population, Refugees, and Mi-
gration, United States Department of State. We welcome you all,
and thank you for being here.

Pursuant to committee rules, all witnesses are sworn before they
testify. If you will please rise and raise your right hand.

Do you solemnly swear or affirm that the testimony you are
about to give will be the truth, the whole truth, and nothing but
the truth?

Thank you. Please be seated.

And let the record reflect that the witnesses answered in the af-
firmative.

In order to allow time for discussion, we would appreciate if you
please limit your oral testimony to 5 minutes. Your entire written
record will be—statement will be made part of the record. We’ll do
the four opening statements, and then we’ll hear the opening state-
ment from Mr. Cummings, and then we will go to questions from
there. Mr. Bersin, you are now recognized for 5 minutes.

WITNESS STATEMENTS

STATEMENT OF ALAN BERSIN

Mr. BERSIN. Good morning, Mr. Chairman, members of the com-
mittee. The last time I had the privilege of being here, it was to
discuss the issue of Libya. I'm happy to be here this morning. I
look forward to our dialogue.

I, also, in this 15th year since 2001, since September 11, 2001,
want to express the support and sympathy that I and my family
feel, and I'm sure my colleagues on the panel share and our col-
leagues across Federal service, for the families of the—those killed
in San Bernardino and for the families and the victims who were
injured, the 21 victims injured in that terrorist attack.

Our written testimonies and the statements submitted to the
committee actually describe, in some detail, the systems that have
been put in place for screening of terrorist travel. What I'd like to
do in the 4 minutes I have left is to give you an overview to look
at the system, and the four major shaping factors that have built
it since 9/11. And I point out that this is a system that was built
under the leadership of two presidents, one Republican and one
Democrat; it was built under the leadership of four Homeland Se-
curity Secretaries, two Democratic and two Republican; it was built
under four Secretaries of State, two Republicans and two Demo-
crats.

What we faced after 9/11 was a situation in which we did not
have a unified system. I was the United States Attorney in south-
ern California, and I recall in the 1990s that there were terrorist
watch lists in each of the various departments. We were
stovepiped. In the aftermath in the 14 years since 9/11, we have
built a system that can—that brings together the information of
the United States Government, and institutionalizes it in a multi-
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agency way. We have the National Counterterrorism Center, the
NCTC, that maintains the TIDE, the Terrorist Identities Database
Environment; we have the TSDB, the Terrorist Screening Data-
base, managed by a multiagency terrorist screening center, the ter-
rorist watch list. We actually have brought the system together and
we do communicate, and I trust during this hearing, we will have
an opportunity to discuss that.

The second major shaping influence was we realized that 98 or
99 percent of all trade and travel into the United States is perfectly
lawful and legitimate, and therefore, we needed to see security and
travel facilitation and trade not as being mutually exclusive, but as
being part of the same process. We needed to introduce a risk man-
agement into the trade and travel vetting systems.

The third influence was that we recognized, in a global world
where there’s a massive instantaneous constant flow of goods, peo-
ple, ideas, capital, electrons, images, and ideas, that, in fact, pro-
tecting the homeland, the Homeland Security enterprise is inher-
ently transnational. And we built out a system in which, together
with the State Department, the Defense Department, the intel-
ligence agencies, DHS has a presence abroad to watch the move-
ment of cargo and move—and the movement of persons toward the
homeland.

And fourthly, what we’ve seen recently, and that is shaping the
system now, is that, in fact, we have a transnational threat that
is cyber-enabled, and that our terrorist enemies are actually using
the Internet to radicalize those who listen to their message and are
receptive to it.

So at end, what we have built, and what we need to continue to
build, hopefully in a bipartisan fashion, is a system that protects
the American people by building up a Homeland Security enter-
prise that takes into account predeparture toward the United
States, departure toward the United States, entry at the United
States, and then exit from the United States in due course.

Lastly, Mr. Chairman, I would be—with all due respect, I would
be remiss if I did not say on behalf of Kelli Ann Burriesci, that I
know of no other career person in the policy office that I'm respon-
sible for who is more dedicated, more knowledgeable about screen-
ing. The fact of the matter is, Mr. Chairman, she came to this
hearing expecting to talk about the Visa Waiver Program, and she
was hardly questioned at all about it. I make no apologies for her.
She is first-rate. She’s an American, she’s a patriot, and I regret
that you came away with a different impression.

Thank you, sir.

Chairman CHAFFETZ. That, we will be discussing.

Mr. Rodriguez, you are now recognized for 5 minutes.

STATEMENT OF LEON RODRIGUEZ

Mr. RODRIGUEZ. Good morning, chairman, ranking member,
members of the committee. One of our—our very most obligation as
public servants is to safeguard public safety and national security.
That is particularly true when we are briefing benefits and privi-
leges. So when we give somebody a driver’s license, we require a
test so we know that that person will drive safely. When we give
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professionals licenses, we test them to know that they can practice
their professions in a manner that poses minimal threat of harm.
We work in every respect in what we do to minimize risk. That is
particularly true in the area of citizenship and immigration. When
we grant citizenship and immigration benefits, we take a number
of safeguards to protect the national security.

An observation made by Congressman Gowdy last week at a
hearing before his subcommittee resonated with me particularly,
and he challenged us that when incidents occur, we be talking not
just about what we are doing in response to that incident, but that
we really be thinking in terms of prevention of future challenges.
And as I reflected on that, that, in fact, has been our posture and
will continue to be our posture in the future, and I'll give a few ex-
amples.

We are, as Secretary Johnson has frequently observed, in an
evolving threat environment. More and more, the threats are not
the threats posed by organizations acting in a concerted manner,
but increasingly those threats are the threats of isolated individ-
uals, or isolated groups of people, perhaps inspired by the organiza-
tions that present a threat to our country. In light of that combina-
tion of threats, the organized and also the isolated threats, we have
been taking a number of measures over the past few years to rein-
force the work that we do. One clear example is the institution of
the interagency check that we apply in refugee vetting and in other
environments. That gives us a very organized, a very methodical
way to query against intelligence databases when we are screening
particular individuals.

So I know there have been discussions about individuals who en-
tered the United States at earlier times. Some of those individuals
were not subject to that sort of screening. They would be today,
and, in many cases, that would have prevented their entry.

When we screen Syrian refugees, we—we prescreen cases before
interviews are conducted. That is another innovation in a spirit of
prevention.

And we have been piloting the use of social media for the vetting
of particular categories of people seeking individuals. There have,
in fact, been three pilots that USCIS has used in combination with
its intelligence community and law enforcement partners to screen
particular categories of individuals seeking immigration benefits.
We have already concluded two of those pilots, which operated on
a relatively small group of people. We have learned a number of
important lessons from that pilot, which, no doubt, I will have an
opportunity to expand on those lessons in this hearing, and now we
are in a—the midst of a third pilot, which, in fact, has been applied
and is in the process of being applied to literally thousands of ap-
plicants for immigration benefits.

So any thought that the Department of Homeland Security had
simply foregone the use of social media for purposes of immigration
screening is a mistaken thought. We have not spoken about it in
great detail, because the fact is the more we speak about it, the
more those who will use it will cease to use it, knowing that we
will be examining that content.

What happened in San Bernardino is a tragedy, and we should
take no other lesson from what happened in San Bernardino that



7

we need to look at what we do and make sure that something like
that does not happen again, that a tragedy of that type does not
happen again. And, in fact, we have been working together with
our partners at the State Department, our partners elsewhere in
DHS, our partners in the intelligence community, to further look
at opportunities to strengthen the manner in which we screen indi-
viduals.

As I have read news accounts of what occurred in San
Bernardino, I am struck by the fact that among the victims in San
Bernardino are individuals who news reports related were immi-
grants themselves, who had come from all over the world, who had
come here to live lives of service, serving the most vulnerable peo-
ple in our society. And I do feel that my oath applies to those indi-
V}ilduals as well as all of the victims of San Bernardino to protect
them.

While immigration is a privilege as to any one individual, it is
not a luxury for our country. It is necessary for the vitality of our
economy, it is necessary for the stability and unity of our families,
it is fundamental to our values, and I pledge to operate my part
of the immigration system in a way that maximizes every oppor-
tunity that we have to protect the American people, to protect our
national security.

Thank you, Chairman, for inviting us here today.

Chairman CHAFFETZ. Thank you. Thank you.

Ms. Bond, you're now recognized for 5 minutes.

STATEMENT OF MICHELE THOREN BOND

Ms. BonND. Thank you, Chairman Chaffetz, Ranking Member
Cummings, and distinguished members of the committee. As has
been described by my colleagues from the Department of Homeland
Security, the Department of State, along with partner agencies
throughout the Federal Government, have built a layered visa and
border security screening system in order to review and assess the
visa eligibility and status of foreign visitors from their visa applica-
tions throughout their travel to and arrival in the United States.
We take our commitment to protect America’s borders and citizens
seriously, and we constantly analyze and update clearance proce-
dures and look for new ways to do an even better vetting process.

My written statement, which I request be put in the record, de-
scribes the screening regimen that applies to all visa categories.
And although the tragedy, the terrorist attack in San Bernardino
sparked particular interest in the fiance(e) visa, we apply equally
rigorous security screening to all visa applicants, all travelers to
the United States.

The vast majority of visa applicants, and all immigrant and fi-
ance(e) visa applicants, are interviewed by a consular officer. And
the information that has been provided describes the extensive
training which is provided to the officers: A strong emphasis on
border security and fraud prevention, interagency coordination,
how to conduct those interviews, how to ensure that the name
check process throughout the interagency is thoroughly done, all
applicants’ data are vetted in this interagency process against data-
bases that contain millions of records of individuals found ineligible
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for visas, or regarding whom potentially derogatory information ex-
ists, including the Terrorist Identity Database, which was referred
to. We fingerprint them and screen theme against DHS and FBI
databases of known suspected terrorists, wanted persons, immigra-
tion law violators, and criminals.

We screen their photos against the photos are known or sus-
pected terrorists and the entire gallery of individuals who have
ever applied for a visa, which is contained in our database at the
State Department.

When the interagency screening process generates a red light hit,
the consular officer suspends visa processing and submits the ap-
plication for a Washington-based interagency review conducted by
Federal law enforcement and intelligence agencies, and the Depart-
ment of State.

At individual overseas posts, we have additional screening done
by DHS’s visa security program staff and the PATRIOT system.
The visa security units are located in over 20 high-threat posts,
and ICE special agents assigned to the visa security units provide
onsite vetting of visa applications and other law enforcement sup-
port to consular officers.

Security reviews do not stop when the visa is issued. The Depart-
ment and partner agencies continuously match new threat informa-
tion with our records of existing visas or Visa Waiver Program
travelers, and we use our authority to revoke these as when indi-
cated. Since 2001, the Department has revoked over 122,000 visas
for a variety of reasons, including nearly 9,500 for suspected links
to terrorism.

We are engaged with interagency partners in the senior level re-
view of the fiance(e) visa process ordered by President Obama, and
I expect that recommendations developed in this review will apply
to all visa screening.

We're also working with the Department of Homeland Security
and the Bureau of Counterterrorism at the Department on security
screening of Visa Waiver Program travelers and enhancing the
data sharing commitments required for VWP membership.

We are investigating the applicability of advanced technology in
data analysis, risk screening, and credibility assessment tools.

Mr. Chairman, Ranking Member Cummings, and distinguished
members, the Department of State has no higher priority than the
safety of our fellow citizens at home and abroad, and the security
of the traveling public. Every visa decision is a national security
decision. There is nothing routine about our work. We appreciate
the support of Congress as we continuously work to strengthen our
defenses.

Mr. Chairman, I know you have visited consular sections in Mex-
ico. I encourage every one of you to visit our consular sections when
you are abroad, to meet with our staff, and to observe for your-
selves the process that applicants undergo.

I look forward to your questions.

[Prepared statement of Ms. Bond follows:]
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Good morning Chairman Chaffetz, Ranking Member Cummings, and
distinguished Members of the Commiitee. The Department of State is dedicated to
the protection of our borders. We have no higher priority than the safety of our
fellow citizens at home and abroad. We and our partner agencies throughout the
federal government have built a layered visa and border security screening system.
We continue to refine and strengthen the five pillars of visa security: technological
advances, biometric innovations, personal interviews, data sharing, and training.

This layered approach enables us and our interagency partners to track and
review the visa eligibility and status of foreign visitors from their visa applications
throughout their travel to, sojourn in, and departure from the United States. The
lessons learned over the past several years have not been ignored. At the same
time, the tragic events that transpired most recently in Paris and San Bernardino
have demonstrated that no system is perfect. We must constantly analyze, test, and
update our clearance procedures.

A Lavered Approach to Visa Security

The Department has developed, implemented, and refined an intensive visa
application and screening process, requiring personal interviews in most cases,
including all immigrant and fiancé cases, employing analytic interview techniques,
and incorporating multiple biographic and biometric checks. This process is
supported by a sophisticated global information technology network that shares
data among the Department and federal law enforcement and intelligence agencies.
Security is our primary mission. Every visa decision is a national security
decision. Although recent events have sparked particular interest in the K-1
fiancé(e) visa, the rigorous security screening regimen I describe below applies to
all visa categories.

All visa applicants submit online applications — the online DS-160
nonimmigrant visa application form, or the online DS-260 immigrant visa
application form. Online forms enable consular and fraud prevention officers, as
well as our intelligence and law enforcement partners, to analyze data in advance
of the visa interview, including the detection of potential non-biographic links to
derogatory information. The online forms offer foreign language support, but
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applicants must respond in English, to facilitate information sharing among the
Department and other government agencies.

Consular officers use a multitude of tools to screen visa applications; no visa
can be issued unless all relevant concerns are fully resolved. The vast majority of
visa applicants are interviewed by a consular officer. During the interview,
consular officers pursue case-relevant issues pertaining to the applicant’s identity,
qualifications for the particular visa category in question, and any information
pertaining to possible ineligibilities related to criminal history, prior visa
applications or travel to the United States, and/or links to terrorism or security
threats.

As a matter of standard procedure, all visa applicants’ data are reviewed
through the Department’s Consular Lookout and Support System (CLASS), our
online database containing nearly 36 million records of persons found ineligible for
visas, or against whom potentially derogatory information exists, drawn from
records and sources throughout the U.S. government. CLASS employs
sophisticated name-searching algorithms to find accurate matches between visa
applicants and any derogatory information contained in CLASS. We also run all
visa applicants’ names against the Consular Consolidated Database (CCD, our
automated visa application record system) to detect and respond to any derogatory
information regarding visa applicants and visa holders. The CCD contains more
than 181 million immigrant and nonimmigrant visa records going back to 1998.
The automated CLASS search algorithm runs the names of all visa applicants
against the CCD to check for prior visa applications, refusals, or issuances. This
robust searching capability, which takes into account variations in spelling, is
central to our procedures.

We collect 10-print fingerprints from nearly all visa applicants, except
certain foreign government officials, diplomats, international organization
employees and visa applicants over the age of 79 or under 14. Those fingerprints
are screened against two key databases. First, the Department of Homeland
Security’s (DHS) IDENT database, which contains a watchlist of available
fingerprints of known and suspected terrorists, wanted persons, and immigration
law violators. Second, the Federal Bureau of Investigation’s (FBI) Next
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Generation Identification (NGI) system, which contains more than 75.5 million
criminal history records.

In addition, all visa photos are screened against a gallery of photos of known
or suspected terrorists obtained from the FBI’s Terrorist Screening Center (TSC),
and the entire gallery of visa applicant photos contained in the Department’s CCD.

In 2013, in coordination with multiple interagency partners, the Department
launched the “Kingfisher Expansion” (KFE) counterterrorism visa vetting system.
KFE supports a sophisticated comparison of multiple fields of information drawn
from applicants® visa applications against the totality of the information in U.S.
government holdings. While the precise details of KFE vetting cannot be
discussed in this open setting, the program screens all visa applicants against U.S.
government terrorist identity databases. If a “red-light” hit is communicated to the
relevant consular post, the consular officer suspends visa processing and submits
the application for a Washington-based interagency Security Advisory Opinion
(SAO) review by federal law enforcement and intelligence agencies. Consular
officers receive extensive training on the SAO process, which requires them to
issue a preliminary denial of a pending visa application and suspend further action,
pending interagency review of any case with possible security ineligibilities.

DHS’s Pre-adjudicated Threat Recognition and Intelligence Operations
Team (PATRIOT) and Visa Security Program (VSP) provide additional law
enforcement review of visa applications at individual overseas posts. PATRIOT is
a pre-adjudication visa screening and vetting initiative that employs resources from
DHS/Immigration and Customs Enforcement (ICE), Customs and Border
Protection (CBP), and State. It was established to identify national security, public
safety, and other eligibility concerns prior to visa issuance. A team of agents,
officers, and analysts from ICE and CBP perform manual vetting of possible
derogatory matches.

PATRIOT works in concert with the Visa Security Units (VSU) located in
over twenty high-threat posts and is being deployed to more visa issuing posts as
rapidly as available resources will support. ICE special agents assigned to VSUs
provide on-site vetting of visa applications and other law enforcement support to
consular officers. When warranted, DHS officers assigned to VSUs conduct
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targeted, in-depth reviews of individual visa applications and applicants prior to
issuance, and recommend refusal or revocation of applications to consular officers.
The Department of State works closely with DHS to ensure to the maximum
possible extent that no known or suspected terrorist receives a visa or is admitted .
into our country. The Department of State has not and will not issue a visa for
which the VSU recommends refusal.

Training

Consular officers are trained to take all prescribed steps to protect the United
States and its citizens when making visa adjudication decisions. Each consular
officer completes an intensive six week Basic Consular Course. This course
features a strong emphasis on border security and fraud prevention, with more than
40 classroom hours devoted to security, counterterrorism, fraud detection, and visa
accountability programs. Adjudicators receive extensive classroom instruction on
immigration law, Department policy and guidance, and consular systems,
including review of background data checks and biometric clearances.

Students learn about the interagency vetting process through briefings from
the Bureau of International Security and Nonproliferation; Consular Affairs’ (CA)
Office of Screening, Analysis and Codrdination; CA Counterfeit Deterrence
Laboratory; Diplomatic Security; and Department of Homeland Security’s
Immigration and Customs Enforcement Forensic Document Laboratory.

In addition, officers receive in-depth interviewing and name-checking
technique training, spending more than 30 classroom hours critiquing real consular
interviews recorded abroad, and debriefing role plays and other in-class activities.
Basic interviewing training includes instruction in techniques for questioning an
applicant to elicit information relevant to assessing visa eligibility. Officers use
verbal and non-verbal cues to determine an applicant’s credibility and the veracity
of the applicant’s story. They examine and assess documentation including
electronic application forms, internal background check information, passports,
and required supporting documents during the interview.
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Officers receive continuing education in all of these disciplines throughout
their careers. All consular officers have top secret clearance, most speak the
language of the country to which they are assigned, and receive training in the
culture of the host country.

Visas Viper Program

Embassies and consulates report information on foreign nationals with
possible terrorist connections through the Visas Viper reporting program.
Following the December 25, 2009 attempted terrorist attack on Northwest Flight
253, we strengthened the procedures and content requirements for Visas Viper
reporting. Chiefs of Mission are responsible for ensuring that all appropriate
agencies and offices at post contribute relevant information for Viper nominations.
Visas Viper cables must include complete information about all previous and
current U.S. visas. On December 31, 2009 we updated instructions regarding
procedures and criteria used to revoke visas. We added specific reference to cases
that raise security and other concerns to guidance on consular officers’ use of the
authority to deny visas under section 214(b) of the Immigration and Nationality
Act (INA), if the applicant does not establish visa eligibility to the satisfaction of
the consular officer. Instruction in appropriate use of this authority has been a
fundamental part of officer training for several years.

Continuous Vetting and Visa Revocation

The Department has been matching new threat information against existing
visa records since 2002. We have long recognized this function as critical to
managing our records and processes. This system of continual vetting evolved as
post-9/11 reforms were instituted, and is now performed in cooperation with the
TSC. All records added to the Terrorist Screening Database are checked against
the CCD to determine if there are matching visa records, Matches are sent
electronically from the Department to TSC, where analysts review the hits and flag
cases for possible visa revocation. We widely disseminate our data to other



15
A

agencies that may wish to learn whether a subject of interest has, or has ever
applied for, a U.S. visa.

The Department has broad and flexible authority to revoke visas, and we use
that authority widely to protect our borders. Cases for revocation consideration are
forwarded to the Department by consular officers overseas, CBP’s National
Targeting Center (NTC), the National Counterterrorism Center and other entities.
As soon as information is established to support a revocation (i.e., information that
could lead to an inadmissibility determination), a “VRVK?” entry code showing the
visa revocation is added to CLASS, as well as to biometric identity systems, and
then shared in near-real time (within about 15 minutes) with the DHS lookout
systems used for border screening. As part of its enhanced “Pre-Departure”
initiative, CBP uses VRVK records, among other lookout codes, to recommend
that airlines not board certain passengers on flights bound for the United States.
Almost every day, we receive requests to review and, if warranted, revoke any
outstanding visas for aliens for whom new derogatory information has been
discovered since the visa was issued. Our Operations Center is staffed 24 hours a
day, seven days a week, to address urgent requests, such as when a potentially
dangerous person is about to board a plane. In those circumstances, the
Department can and does use its authority to revoke the visa immediately, and thus
prevent boarding.

Most revocations are based on new information that has come to light after
visa issuance. Because individuals’ circumstances change over time, and people
who once posed no threat to the United States can become threats, continuous
vetting and revocation are important tools. We use our authority to revoke a visa
immediately in circumstances where we believe there is an immediate threat. At
the same time, we believe it is important not to act unilaterally, but to coordinate
expeditiously with our national security partners in order to avoid possibly
disrupting important investigations. Since 2001, the Department has revoked
approximately 122,000 visas for a variety of reasons, including nearly 9,500 for
suspected links to terrorism.

Going Forward
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We face dangerous and adaptable foes. We are dedicated to maintaining our
vigilance and strengthening the measures we take to protect the American public
and the lives of those traveling to the United States. We will continue to apply
state-of-the-art technology to vet visa applicants. While increasing our knowledge
of threats, and our ability to identify and interdict those threats, the interagency
acts in accordance with the rules and regulations agreed upon in key governance
documents. These documents ensure a coordinated approach to our security as
well as facilitating mechanisms for redress and privacy protection.

We are taking several measures to confront developing threats and respond
to the despicable terrorist attacks in San Bernardino and Paris. With our
interagency partners, including DHS and the FBI, we have launched a senior-level
review of the K-1 fiancé(e) visa process, cognizant of the probability that
recommendations relevant to that category may apply to other visa types as well.

It is too early to say what those recommendations may be, but this review is a top
priority for us as we seek continnous improvements of our processes.

Additionally, we are working with DHS and State’s Bureau of Counterterrorism on
both the security screening of Visa Waiver Program (VWP) travelers, and on
enhancing the data sharing commitments required for VWP membership.

As part of our long-term strategic planning to improve efficiency and
accuracy in visa adjudication, despite surging visitor demand, we are investigating
the applicability of advanced technology in data analysis, risk screening, and
credibility assessment. Keeping abreast of high-tech sclutions will help us reduce
threats from abroad while keeping the U.S. economy open for business.

I assure you that the Department continues to refine its intensive visa
application and screening process requiring personal interviews, employing
analytic interview techniques, incorporating multiple biographic and biometric
checks, and interagency coordination, all supported by a sophisticated global
information technology network.

Thank you. I look forward to your questions and comments.
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Chairman CHAFFETZ. Thank you.
Ms. Richard, you’re now recognized for 5 minutes.

STATEMENT OF ANNE C. RICHARD

Ms. RICHARD. Chairman Chaffetz, and distinguished members of
the committee, thank you for the opportunity to appear before this
committee regarding U.S. Refugee Admissions program, and secu-
IS'ity vetting for refugees considered for resettlement in the United

tates.

In fiscal year 2015, nearly 70,000 refugees of 67 different nation-
alities were admitted for permanent resettlement in the United
States, including 1,700 Syrians. In fiscal year 2016, the President
has determined that we should increase the overall number to
85,000, including at least 10,000 Syrians. We recognize that admit-
ting more Syrian refugees to the United States is only part of the
solution to the current global refugee and migration crisis, but it
is in keeping with our American tradition. It shows the world that
we seek to provide refuge for those most in need; it sets an example
for others to follow; and it adds to the diversity and strength of
American society.

Resettlement is offered to refugees who are among the most vul-
nerable, people for whom a return to Syria someday would be ex-
tremely difficult, if not impossible, such as women and girls at risk,
survivors of torture, children and adolescents at risk, and refugees
with medical needs, disabilities, or physical or legal protection
needs.

Families or individuals who could benefit the most from resettle-
ment are referred to the U.S. Refugee Admissions program by the
UNHCR, the U.N. refugee agency. But let me make clear, the UN
refugee agency does not determine who comes to the United States.
That determination is made by the Department of Homeland Secu-
rity.

I know the murderous attacks in Paris on November 13 have
raised many questions about the spillover of not just migrants to
Europe, but also the spread of violence from war zones in the Mid-
dle East to the streets of a major European capital.

Let me assure you that the entire executive branch and the State
Department that I represent, has the safety and security of Ameri-
cans as our highest priority. As an essential fundamental part of
the U.S. Refugee Admissions program, we screen applicants care-
fully in an effort to ensure that no one who poses a threat to the
safety and security of Americans is able to enter our country. Con-
sequently, resettlement is a deliberate process that can take 18 to
24 months.

Refugees of all nationalities considered for admission to the
United States undergo intensive security screening involving mul-
tiple Federal intelligence, security, and law enforcement agencies,
including the National Counterterrorism Center, the FBI’s Terror
Screening Center, and the Departments of Homeland Security,
State, and Defense.

And I want to make clear that we work in very close partnership
with USCIS that is headed by Leon Rodriguez, and so it is—our
offices are in constant touch.
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Our responsibility is to help prepare the refugees for their inter-
view, and to prepare them, those who qualify, for life in the United
States. DHS, though, has the heavy burden of determining whether
someone qualifies for a refugee, and screening out anyone who can
pose a possible threat. No one has a right to come to the United
States as a refugee, and so if there’s any doubt, they screen people
out.

Applicants to the U.S. Refugee Admissions program, as you
know, are currently subject to the highest level of security checks
of any category of travel to the United States. These safeguards in-
clude biometric or fingerprint and biographic checks, and a lengthy
in-person overseas interview by specially-trained DHS officers, who
scrutinize the applicant’s explanation of individual circumstances
to ensure the applicant is a bona fide refugee, and is not known
to present security concerns to the U.S.

The vast majority of the 3 million refugees who have been admit-
ted to the United States since the Vietnam era, including from
some of the most troubled regions in the world, have proven to be
hardworking and productive residents. They pay taxes, send their
children to school, and after 5 years, many take the test to become
citizens. Some serve in the U.S. military and undertake other
forms of service for their communities and our country.

I'm happy to answer any questions you may have about our ref-
ugee resettlement program, or our contributions to aid refugees
and victims of conflict overseas and our diplomatic efforts related
to humanitarian operations around the world. Thank you.

[Prepared statement of Ms. Richard follows:]
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Testimony of Anne C. Richard,

Assistant Secretary for the Bureau of Population, Refugees, and Migration
Before the House Committee on Oversight and Government Reform
“Terrorist Travel: Vetting for National Security Concerns”
December 17, 2015, 9:00am

Chairman Chaffetz, Ranking Member Cummings, and distinguished members of the
Committee, thank you for the opportunity to appear before the Committee regarding the U.S.
Refugee Admissions Program and security vetting for refugees considered for resettlement in the
United States.

In FY 2015, nearly 70,000 refugees of 67 diffcrent nationalitics were admitted for
permanent resettlement in the United States, including 1700 Syrians. In FY 2016, the President
has determined that we should increase that overall number to 85,000, including at least 10,000
Syrians. We recognize that admitting more Syrian refugees to the United States is only part of
the solution to the current global refugee and migration crisis, but it is in keeping with our
American tradition. It shows the world that we seek to provide refuge for those most in need, it
sets an example for others to follow, and it adds to the diversity and strength of American
society.

Resettlement is offered to refugees who are among the most vulnerable — people for
whom a return to Syria someday would be extremely difficult, if not impossible — such as
women and girls at risk, survivors of torture, children and adolescents at risk, and refugees with
medical needs, disabilities, and/or physical or legal protection needs. Families or individuals
who could benefit the most from resettlement are referred to the US Refugee Admissions
Program (USRAP) by the UNHCR.

I know the murderous attacks in Paris on November 13 have raised many questions about
the spillover of not just migrants to Europe, but also the spread of violence from war zones in the
Middle East to the streets of a major European capital.

Let me assure you that the entire Executive Branch, and the State Department that I
represent, has the safety and security of American as our highest priority. As an essential,
fundamental part of the US Refugee Admission Program, we screen applicants carefully in an
effort to ensure that no one who poses a threat to the safety and security of Americans is able to
enter our country. Consequently, resettlement is a deliberate process that can take 18-to-24
months. Refugees of all nationalities considered for admission to the United States undergo
intensive security screening involving multiple federal intelligence, security and law
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enforcement agencies, including the National Counterterrorism Center, the FBI's Terrorist
Screening Center, and the Departments of Homeland Security, State and Defense.

Applicants to the U.S. Refugee Admissions Program are currently subject to the highest
level of security checks of any category of traveler to the United States. These safeguards
include biometric, or fingerprint, and biographic checks, and a lengthy in-person overseas
interview by specially trained DHS officers who scrutinize the applicant’s explanation of
individual circumstances to ensure the applicant is a bona fide refugee and is not known to
present security concerns to the United States.

The vast majority of the three million refugees who have been admitted to the United
States, including from some of the most troubled regions in the world, have proven to be hard-
working and productive residents. They pay taxes, send their children to school, and after five
years, many take the test to become citizens. Some serve in the U.S. military and undertake
other forms of service for their communities and our country.

T am happy to answer any questions you may have about our refugee resettlement
program or our contributions to aid refugees and victims of conflict overseas and our diplomatic
efforts related to humanitarian operations around the world.

Thank you.
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Chairman CHAFFETZ. Thank you.

We'll now recognize our ranking member, Mr. Cummings of
Maryland.

Mr. CUMMINGS. Thank you very much, Mr. Chairman. I thank
you for calling this hearing.

And I think that if we were to—as I listened to the testimony,
there are two words that ring out for me, and I hope that it will
be the theme of this hearing, and they are two words that I repeat
to my staff over and over and over again: effectiveness and effi-
ciency, effectiveness and efficiency.

I believe that I speak for every member of this committee when
I express our condemnation for the actions of these two depraved
terrorists, Syed Farook and Tashfeen Malik, who murdered 14 in-
nocent people in cold blood, and injured many, many others in their
sickening rampage in California just 2 weeks ago. Certainly we
send our prayers to the people who were injured and to the fami-
lies of the innocent victims. We know that their lives will be
changed forever by this horrific act. We also extend our profound
thanks to the hundreds of law enforcement officials, emergency
first responders, and healthcare providers who responded then and
are still responding today to this act of cowardice and evil.

This attack was unusual because it was carried out by a hus-
band, a United States citizen, and a woman who came into our
country on a fiance(e) visa, married this man and then had a baby
with 1}{ﬁm, and their baby was only 6 months old at the time of the
attack.

Last week, the Director of the FBI, James Comey, testified before
the Senate that based on the FBI's ongoing investigation, it ap-
pears that both Mr. Farook and Ms. Malik were radicalized before
Malik entered the United States.

Director Comey explained yesterday, however, that contrary to
suggestion that a simple Google search would have revealed
Malik’s radicalism, these terrorists did not post their messages on
publicly available social media. Director Comey stated, and I quote,
“We found no evidence of a posting on social media by either of
them at that period of time or thereafter reflecting their commit-
ment to jihad or martyrdom,” end of quote.

Director Comey also said this, and I quote, “I see no indication
that either of these killers came across our screen, tripped any
tripwires,” end of quote. He also stated that he had not seen any-
thing that, quote, “should have put them on our screen,” end of
quote.

Unfortunately, due to the extremely short turnaround for today’s
hearing, we do not have anyone here from the FBI.

Mr. Chairman, I ask unanimous consent to place this Fox News
story into the record, which is entitled, “San Bernardino Terrorists
Didn’t Post Public Messages, FBI Director Comey Says.”

Chairman CHAFFETZ. Without objection, so ordered.

Mr. CuMMINGS. Thank you, Mr. Chairman.

So if a search of the public social media would not, in fact, have
prevented the attack, the question before us today is what else, and
this is the question that is so vital to our witnesses and we need
to know this—and by the way, Mr. Rodriguez, I agree with you
when you referred to our distinguished—distinguished gentleman



22

from South Carolina, Mr. Gowdy, about preventing things—but the
question is, what else needs to be done to identify foreign nationals
seeking to enter the United States who pose a risk to our national
security?

Again, effectiveness and efficiency. For example, should the
United States agencies attempt to access password-protected plat-
forms, like the one reportedly used by Mr. Malik? How should they
identify people who use alternate identities, which law enforcement
officials also believe Malik apparently used? Which agency should
do it, the State Department? The DHS? The FBI? Our intelligence
agencies? All of them?

And once they conduct the screening, how should they report the
results? Should they go into the National Counterterrorism Cen-
ter’s TIDE database? The FBI’s terrorist screening database? Or
others?

And, finally, should Federal agencies be able to access commu-
nications over social media accounts of U.S. citizens who sponsor
foreign nationals, and if so, under what circumstances? These are
all very difficult questions, and a lot of the answers may involve
classified information.

I understand that there are several pilot programs already in the
works. I also understand that the President has ordered a review,
that is currently ongoing.

Our job is to grapple with these issues and develop solutions that
help protect this great Nation. The American people expect aggres-
sive and urgent action to screen people entering the country to en-
sure that they do not pose risks to our national security. Again, ef-
fectiveness and efficiency.

For these reasons, I believe that one of the most constructive
steps our committee can take today is to examine the various infor-
mation databases used by Federal agencies to make sure they are
sharing as much information as possible to promote our national
security.

And so I thank our State Department and DHS witnesses for
being here on such short notice, and I look forward to your testi-
mony as you address that question of how we can be more effective
and efficient.

With that, Mr. Chairman, I want to thank you for your courtesy,
and I yield back.

Chairman CHAFFETZ. I thank the gentleman.

We’ll now recognize the gentleman from Ohio, Mr. Jordan, for 5
minutes.

Mr. JORDAN. Thank you, Mr. Chairman.

Mr. Bersin, in your opening statement, you said that the witness
we had last week, Ms. Burriesci, was a patriot, so no one’s ques-
tioning that, but then you also said that she came prepared to an-
swer questions about the Visa Waiver Program last week. I just
want to read from the transcript last week. Here was question one.

“How many Visa Waiver Program overstays are there currently
in the United States?” Ms. Burriesci said, “I didn’t bring that num-
ber.”

Second question, “How many overstays in the Visa Waiver Pro-
gram may have traveled to Syria before they got here? Do you have
that number?” Her response, “I don’t know that number.”
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Final question was “How many people came from a Visa Waiver
Program country that are here today and then may have been in
Syria or Iraq before they came here? Do we know that?” “I don’t
have that answer.”

So she obviously wasn’t prepared to answer questions about the
subject you told her.

Now, does Ms. Burriesci work for you, Mr. Bersin?

Mr. BERSIN. Yes, sir.

Mr. JORDAN. So why didn’t you just come last week?

Mr. BERSIN. I was in London with Secretary Johnson at the G6
plus 1 meeting with

Mr. JORDAN. Are you prepared to answer the questions——

Mr. BERSIN. —Homeland Security

Mr. JORDAN. —today?

Mr. BERSIN. —on the Paris attacks.

Mr. JORDAN. We sent an email asking for some of these numbers.
Are you prepared to give us the answers today?

Mr. BERSIN. With regard to overstays, as was indicated, Mr. Jor-
dan, the—this has been an issue spanning both Republican and
Democratic administrations with regard to the overstay.

Mr. JORDAN. Let me just ask you some specifics. How many Visa
Waiver Program travelers are in the country today?

Mr. BERSIN. Sir, if you give me an opportunity, I'd be pleased to
respond to your question.

Mr. JORDAN. Okay.

Mr. BERSIN. The overstay report, which has been the subject of
attention to this committee and to the Congress for many years, if
you’d like to understand why that report has not been produced de-
spite 20 years of requests, I'd be happy to provide that.

Mr. JORDAN. I'm not asking for a report, I'm asking for a num-
ber. How many people—how many Visa Waiver Program travelers
are in the country today? Just the overall number, not even
overstays, just how many are here today?

Mr. BERSIN. There are 20 million—there are 20 million persons
who enter the country each year on the Visa Waiver Program.

Mr. JORDAN. Twenty million a year. Do we know how many are
here today?

Mr. BERSIN. I do not know. I cannot give you a number on—
given the way in which the 90 days

Mr. JORDAN. Of that 20 million, how many—how many overstays
are here in a year’s time, then

Mr. BERSIN. We do not track——

Mr. JORDAN. —how many overstays?

Mr. BERSIN. We track overstays and we are preparing a report
for that. We do not have a number that has been vet

Mr. JORDAN. Let me ask you this: Of the 20 million who come
in here in a year, do we know how many may have been to Syria
and/or Iraq, some traveled there to Syria and Iraq and then come
to the United States in the Visa Waiver Program. Do we know?

Mr. BERSIN. The Homeland Security investigations, the counter-
terrorism and criminal exploitation unit has opened up a number
of investigations with respect to the number of Syrians——

Mr. JORDAN. But do we know a number?

Mr. BERSIN. —who have entered this country.
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Mr. JORDAN. You said 20 million come in the Visa Waiver Pro-
gram in a year, a bunch of those overstay. We know that. You can’t
give me that number. I’'m asking, of the people who come on the
Visa Waiver Program travelers, of those people, do we know of any
of those who were in Syria and Iraq some time in the year or so
before they come here on the Visa Waiver Program?

Mr. BERSIN. We do. There were 113 investigations opened up by
Homeland Security investigations with regard to that matter, Mr.
Jordan, and the bulk of those investigations have actually been
closed. And, in fact, there are 18 ongoing investigations associated
with Syrian nationals.

Mr. JORDAN. Did that 113 number specific—specific to the ques-
tion I asked, people in the Visa Waiver Program who may have
traveled to—who did travel to Syria or Iraq before they came here?

Mr. BERSIN. I do not have a specific number. I'm telling you that
on the overstays that were identified——

Mr. JORDAN. So it could be much higher than 113?

Mr. BERSIN. Mr. Jordan, I am very eager to answer your ques-
tions, but I cannot answer——

Mr. JORDAN. And I've got a minute and 20 seconds.

%Ir. BERSIN. —questions if you interrupt me every time I begin
to do so.

Mr. JORDAN. All right. I'm sorry. Keep going.

Mr. BERSIN. Thank you. There are investigations, and over the
last year in fiscal year 2015, there have been 118 investigations of
Syrians. I cannot tell you which ones of those entered the country
on the Visa Waiver Program. I can tell you that those were
overstays that have been identified as having come from Syria. Of
that 108—118, 11 were administratively arrested, and the remain-
der were closed, with the exception of 18 ongoing investigations

Mr. JORDAN. Okay.

Mr. BERSIN. —which are connected to Syrians and overstays.

Mr. JORDAN. All right. 'm—that gives us a few seconds. Let me
switch subjects.

This news account that I think was MSNBC, top officials of the
Department of Homeland Security considered a specific policy to
strengthen security screenings for foreign visa applicants’ social
media accounts, but that proposal was ultimately rejected.

Were you part of the team that put together the memorandum
and then rejected the idea of actually screening potential entrants
into the country’s social media accounts?

Mr. BERSIN. No, sir. I was not in the Office of Policy at that
point. And I do know that Secretary Johnson has encouraged the
components of DHS to continue the work referenced by Director
Rodriguez to continue the work they've been engaged in with re-
gard to social media.

I'm aware of no memorandum, secret or otherwise, that bars
components of DHS from using social media.

Mr. JORDAN. Mr. Chairman, real quick. One different—different
subject, but in your opening statement, Mr. Bersin, you mentioned
the last time you testified in front of Congress, you testified about
Libya. 'm just curious. Do you think the situation in Libya today
is more stable than it was in 2011, or less stable?

Mr. BERSIN. The hearing on which——
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Mr. JORDAN. I'm asking your opinion on the stability of Libya
today.

Mr. BERSIN. I am—I would defer to the State Department. In my
personal opinion, which is not relevant, it’s not any more stable,
but it had nothing to do with the issue that was before this com-
mittee.

Mr. JORDAN. Is it true ISIL is down in Libya as well?

Chairman CHAFFETZ. The gentleman’s time has expired.

Go ahead and answer the question, Mr. Bersin.

Mr. BERSIN. I'll—I’ll defer to the State Department on that judg-
ment.

Chairman CHAFFETZ. You are the chief diplomatic officer for pol-
icy. I think your opinion is relevant.

Mr. BERSIN. What is that—the question, Mr. Chairman?

Chairman CHAFFETZ. The question Mr. Jordan answered—or
asked you, what is your opinion of that question? Do you

Mr. BERSIN. Having to do with ISIL?

Chairman CHAFFETZ. Yes.

Mr. BERSIN. Or with Libya?

Chairman CHAFFETZ. Well, both.

Mr. BERSIN. I gave the answer with regard to Libya. And with
regard to ISIL, I think ISIL remains a substantial threat, that is
being treated as such by every rational political leader I know
across the world, in addition to the European leaders that Sec-
retary Johnson, Attorney General Lynch met with last week in
London.

Chairman CHAFFETZ. The gentleman from Massachusetts, Mr.
Lynch, is now recognized for 5 minutes.

Mr. LyncH. Thank you, Mr. Chairman.

Good morning. I want to thank the witnesses for helping the
committee with its work and for your service to our country.

I do want to go back, Secretary Bersin, about the overstay issue,
because last week, Ms. Burriesci, who is a fine person, she just
didn’t have her numbers person with her, she had four staff, but
they had no numbers for us, and that was tragic, unresponsive to
a huge number of questions, unfortunately, and I'm sure she’s a
fine person, but we're after the facts, and she didn’t have many.

Okay. So she told us last week—we had to recess the hearing so
she could call the office. She told us that 20 million people a year
come in under the Visa Waiver Program. She said that there was
2 percent overstay each year, that’s what she told us, which comes
to 400,000 overstays per year. And are you telling me something
different here today?

Mr. BERSIN. The—the estimate is in that—in that range, but the
number that——

Mr. LyncH. Okay. I'm good with that. I don’t want to eat up my
time on that, but I just—I just thought you—I was going to come
out of this hearing with less facts than what I came in with.

Mr. BERSIN. But I did—I did want to say that this—this issue
of the overstay and the submission of a report, which is underway,
and I admit

Mr. LyncH. It’'s been underway a long time. I'm not a young
man, so I don’t even want to do anything more on this, because I
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just don’t think that’s happening. We’ve been promised that infor-
mation for years, and——

Mr. BERSIN. Well, I

Mr. LYNCH. —that ain’t happening. All right.

Mr. BERSIN. I—I

Mr. LYNCH. When I see the report, I'll believe it. All right.

Mr. BERSIN. Fair enough.

Mr. LYyncH. Let me go on. Look, between what Director Comey
has said even just yesterday—look, if you talk to the folks in our
national security community, the Islamic State is using social
media as a main recruiting tool; this is their game, this is their
world, theyre doing this all over the globe. And yet when we look
at what Department of Homeland Security is doing, we don’t have
a regular, widespread requirement that our people review the so-
cial media of people coming from trouble areas where you’ve got a
lot of terrorists, places like Pakistan, Afghanistan, Syria, Iraq, and
Tunisia, parts of north Africa, where you’ve got, you know, a lot of
support for radical jihad, violent jihad, we’re not reviewing the so-
cial media, even though that’s the world in which they operate, and
we don’t regularly review that, and that’s a major problem.

So, look, I think if someone is applying for citizenship to the
United States, it is entirely reasonable that we ask for their social
media contacts, their information that—these people don’t
radicalize overnight. A lot of them have had public statements,
not—not their private emails. And I know that Tashfeen Malik,
maybe her stuff was direct and it was private, we should have got
that anyway. We should have said we want your social media, both
your private stuff and the public stuff. That’s entirely reasonable
to ask people who are coming from countries that are known to
sponsor terrorism.

Why aren’t we doing that? Why aren’t we asking people for
their—look, my colleges—you know, I represent Massachusetts.
Fifty-two percent of our colleges request all the information on that
social media from applicants to college. Half of our employers do.
They want to know what’s going on on your—you know, your
Facebook, you know, your social media.

If the employers—if half of the employers in America are doing
that in the private sector, if your colleges are doing it for students,
why the hell wouldn’t Department of Homeland Security do it for
someone coming from a terrorist country, or a country that spon-
sors terrorism, coming into the United States? It would seem to be,
you know, I dare say, a no-brainer, but—but it’s not happening. So
it’s got me worried that we’re not doing any of this.

Anybody care to respond to that?

Mr. RODRIGUEZ. Yeah. I can—I can certainly take part of that
question, Congressman. I think, as I tried to make clear in my
opening remarks, we have been piloting, and, again, the number of
cases touched by——

Mr. LYNCH. Very few, though. It’s a pilot program. I know you’ve
got some pilot programs there, but we've got millions and millions
of people that are out there that want to come into this country,
and we’re doing a very small bit. And we don’t even look at their
public stuff. That’s what kills me. DHS doesn’t even regularly re-
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quire that their—their administration officers for people coming—
we don’t even look at their public stuff.

Mr. RODRIGUEZ. To be clear, we are moving—both in the refugee
and other immigration contexts, we have been doing some of it. We
are working to develop more of it.

Mr. LYNCH. You've got three very small pilot programs going,
and I—look, you know, we’ve talked to the folks overseas about
what they’re doing, and it’s not regular, it’s not routine, it’s not
widespread, just to be fair, and even our—even—and I talked to
you before the hearing about what’s going on in Beirut. We haven’t
had a regular vetting team there in a year. They fly in, they fly
out, because of the conditions there. But I don’t want happy talk,
and sometimes I hear a lot of that, that we’re doing fine overseas,
and when I drove down, when I go to Beirut, you know, when I go
to the Syrian border, when you go to Amman, what you’re telling
us, the—is just happy talk.

And they say they don’t have the resources. They didn’t have the
resources when we had, you know, 160 applicants a year—excuse
me, a week, 160 a week, now theyre getting 16,000 a week, and
we have the same amount of resources we had before to vet them.
It just—it just troubles me greatly. I don’t—I don’t think we're
doing a good job, and I think we can do better. And I'd like to get
the resources and the people to vet people well, and then if we
deem them eligible, then you could take them in as refugees, but
do—we can be smart and then we can be compassionate, but right
now, it doesn’t seem like we're doing either.

I yield back. Thank you, Mr. Chairman.

Chairman CHAFFETZ. The gentleman’s time has expired. We'll
now recognize the gentleman from Michigan, Mr. Walberg, for 5
minutes.

Mr. WALBERG. Thank you, Mr. Chairman.

Mr. Rodriguez, going back to that issue that my colleague, Mr.
Lynch, broached with you, DHS has indicated that it began three
pilot programs, we’ve talked about that, to include social media
screening in the visa adjudication process in the fall of 2014.

Has DHS ever had a policy preventing adjudicators and attor-
neys from reviewing applicants’ social media posts?

Mr. RODRIGUEZ. I am not aware of a policy that prevented it per
se. There have obviously—there are various privacy and other
issues that govern, but there has never been a privacy per se. And
certainly, during just about the entire time that I've been director,
and that Secretary Johnson has been Secretary, what we have been
doing is, in fact, piloting and developing the capacity to use social
media in a—in a thoughtful, functional manner for vetting pur-
poses.

Mr. WALBERG. Well, the “per se”—the “per se” bothers me a bit.

Mr. RODRIGUEZ. I'm sorry, sir?

Mr. WALBERG. The “per se” bothers me a bit. You’re indicating
that there is no direct policy preventing:

Mr. RODRIGUEZ. I am not aware of a policy. I am not——

Mr. WALBERG. Then why wasn’t——

Mr. RODRIGUEZ. [——

Mr. WALBERG. Then why wasn’t it happening?
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Mr. RODRIGUEZ. Yeah. If I said that, I wouldn’t read too much
into the phrase “per se.” I am not aware of there ever having been
a policy that prohibited the use of social media.

Mr. WALBERG. Well, then we have—we have conflicting reports,
then, in the last several days
Mr. RODRIGUEZ. Well—

Mr. WALBERG. —that there was and there wasn’t.

Mr. RODRIGUEZ. Again, I know full well that during my tenure
as director, we have, in fact, been developing and piloting that ca-
pacity.

Mr. WALBERG. So it’s a good policy that we look into social
media?

Mr. RODRIGUEZ. I do believe, and I believe that many of my intel-
ligence community partners have the same view, that there is in-
formation of vetting value that may be garnered from social media.

Mr. WALBERG. And it will be ramped up?

Mr. RODRIGUEZ. We are in the process of doing that as we speak.

Mr. WALBERG. Mr. Bersin, why did DHS wait, if there are three
basic pilot projects, wait until 2014 to create these pilots?

Mr. BERSIN. The activities, with regard to social media, have
been conducted by the components, principally CIS, Mr.
Rodriguez’s agency; Homeland Security investigations, or ICE; and
CBP have conducted their activities. There was no headquarters’
overarching policy prohibiting that. To the contrary, these pilots
have been going on under Secretary Johnson’s leadership, and he’s
encouraged the components to—to actually expand their ongoing ef-
forts.

Mr. WALBERG. Why did they wait until 2014 to initiate these pi-
lots? Mr. Rodriguez, could you help me on that?

Mr. RODRIGUEZ. I'm sorry.

Mr. WALBERG. Why did we wait till 2014 to initiate, or to create
these pilot projects?

Mr. RODRIGUEZ. I don’t know. Again, during my tenure

Chairman CHAFFETZ. I think you need to—if you can bring the
microphone——

Mr. RODRIGUEZ. —we have been busy doing this. So I am really
unable today to speak to what occurred before. I certainly would
be happy to get that information, to the extent that it’s not privi-
leged, and get that before the committee.

Mr. WALBERG. When could we get that? We're getting used to
hearing we don’t have that information here in this

Mr. RODRIGUEZ. Yeah. I—I think for us here, the main point is
we are—we are doing it. One of the reasons—I just don’t know
what occurred years before I got here.

What we can say now is we are doing it, we are doing it in an
abundant manner, we are looking to have it actually be useful for
screening purposes. That seems to me the most important discus-
sion. What happened 3 or 4 or 5 years ago, I can’t speak to that,
sir.

Mr. WALBERG. What have been the results of what you’re doing
now?

Mr. RODRIGUEZ. Well, I think there—there is less there that is
actually of screening value than you would expect, at least in those
small early samples. Some of the things that we have seen have
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been more ambiguous than clear. There are challenges in terms of
people using foreign alphabets to post. That’s a capacity that will
need to be developed. As everybody has observed, many of these
communications, as we’ve now learned from the Director, may have
applied in the San Bernardino situation, are private communica-
tions, they’re not openly—open posts. Those are challenges that
we've identified.

That said, I think we all continue to believe that there is a po-
tential for there to be information of screening value, particularly
as Congressman Lynch, and I think you have also observed, in par-
ticularly high-risk environments.

Mr. WALBERG. Well, I think recent events have shown there is
probably significant, significant important information that we can
get using the information gained from social media.

Mr. RODRIGUEZ. We do not disagree.

Mr. WALBERG. And we would hope that that would continue. And
we hope to get more answers, and not to push back that this is
something that we don’t know. We have to know that. And when
we hear, as we saw on the video earlier, the White House rep-
resentative telling us that we are doing everything in our vetting
process to secure, and then we see the results that are horrendous
taking place, like in San Bernardino, we have got a problem. And
I yield back.

Chairman CHAFFETZ. The gentleman yields back. I now recognize
the gentleman from California, Mr. Lieu, for 5 minutes.

Mr. Lieu. Thank you. Let me first thank the panel for their pub-
lic service. I have a question for Mr. Rodriguez, but first I want to
make a statement. I am honored to be a U.S. citizen, and that’s be-
cause you get amazing benefits of being a citizen of the most amaz-
ing country in the world, one of which the Constitution applies to
you against your government. But for some time, it does seem to
me that the executive branch has been blurring the lines between
U.S. citizens and foreign nationals, and sometimes you got it on
backwards. Let me give you three examples.

In 2011, the executive branch deliberately, and I believe wrong-
fully, executed an American citizen via a drone strike. The Depart-
ment of Justice has now said at least four Americans have been
killed by U.S. drone strikes, four American citizens.

Second example, the executive branch, through the NSA, has
been seizing hundreds of millions of phone records of U.S. citizens.
They knew who we called, when we called, who called us, the dura-
tion of those calls, and it got so bad that Congress had to step in
early this year, and prevent NSA from violating the Fourth Amend-
ment rights of U.S. citizens.

And then the third example, which is this social media, there has
been multiple reports, ABC News says that a secret U.S. policy
blocks agents from looking at social media of folks seeking entry
into the United States new visa program. The Hill reports immi-
gration officials prohibited from looking at visa applicants. Politico
says that Secretary Jeh Johnson believes that there are privacy
reasons for why DHS is doing this.

Mr. Rodriguez, you mentioned, again, the privacy reason, and I
just want to note, the U.S. Constitution does not apply to foreign
nationals seeking entry into the United States. And so do not give
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foreign nationals seeking entry into the United States more rights
than American citizens have. If you are an American citizen, and
you seek a job in the private sector, or the public sector, or in my
office, we are going to look at your social media. And the response
I have from you all today is, well, now you are doing three small
pilot projects. That is not an adequate response.

And my question to you is, you need to reverse those—that policy
if, in fact, there is a secret policy. Maybe there isn’t. But at the
very least, you need to have a department-wide policy that we are
going to look at social media, not just three small pilot projects.
And I want to know why you can’t, starting tomorrow, have a de-
partment-wide policy doing this instead of having three small pilot
projects.

Mr. RODRIGUEZ. So let me be clear. First of all, there is, not now,
nor was there ever, a secret policy prohibiting use of social media
for vetting. There needs to be a structure to these things. There
needs to be a plan for doing these things. That is what we have
been doing for many, many months now. In fact, a third of the pi-
lots—we are talking about small numbers—a third of the pilots ac-
tually is being applied to thousands of individuals. I won’t go into
details beyond that, because I don’t want to tip people off as to
what we might be looking at.

I agree with you that U.S. privacy strictures apply to U.S. citi-
zens. They do not apply in the same way to foreign persons. There
are numerous examples in the manner in which we receive people
at ports of entries, what we do at our foreign posts. There is evi-
dence of that—of that distinction. So I do not—I’'m not sure I accept
the premise that somehow we are safeguarding the privacy of for-
eign nationals, nationals to any greater degree. However, there are
legal concerns that do need to be addressed.

Mr. LiEu. What are the legal concerns? We asked DHS earlier
this week, give us a legal case, or a provision in the Constitution
that says there is any privacy, any legal concerns with looking at
anything related to a foreign national seeking entry into the United
States. And I don’t know where these legal concerns come from. I
don’t understand the quote that Secretary Johnson has attributed
to him saying, there are, you know, legal concerns about scruti-
nizing Web postings. What is that case you all are relying on?

Mr. RODRIGUEZ. There—and again, I am not—I am not the pri-
vacy law expert for purposes of this hearing. In fact, there are
issues that we need to make sure are satisfied with respect, poten-
tially, to treaty obligations that apply, with respect to our own laws
that may apply, a variety of issues. And we are

Mr. Lievu. That’s more than——

Mr. RODRIGUEZ. And also, I would also add

Mr. LIEU. And let me just suggest, U.S. Constitution does not ex-
tend privacy protection to foreign nationals seeking entry into the
United States. You need to not just have three pilot programs.
There needs to be a policy of our government to look at social
media, and other publicly available information of people seeking
entry into the United States. And with that, I yield back.

Chairman CHAFFETZ. Mr. Lieu, I would ask unanimous consent
to enter into the record an article put out today. This is from
MSNBC. You cited FOX News. I'm citing MSNBC.
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Mr. CuUMMINGS. Fair and balanced.

Chairman CHAFFETZ. Yeah, fair and balanced. Fair enough.

Mr. RODRIGUEZ. I must say, I appreciate the bipartisan

Chairman CHAFFETZ. The title of this article: “Exclusive: Home-
land Security rejected plan to vet visa applicants’ social media,” in-
cluded in with this is an attachment supposedly from the United
States Citizenship and Immigration Services. We have not vetted
that, but in the spirit of getting to the bottom of this, I would ask
unanimous consent to enter that into the record.

Without objection, so ordered.

Chairman CHAFFETZ. I now recognize the gentleman from Ten-
nessee, Mr. DesdJarlais, for 5 minutes.

Mr. DESJARLAIS. Thank you, Mr. Chairman. Ms. Richard, could
you—is it your understanding that the President still intends to
bring about 10,000 Syrian refugees into the country this year?

Ms. RICHARD. Yes, sir.

Mr. DESJARLAIS. Could you tell the American taxpayer approxi-
mately what it costs per refugee per year to bring them here?

Ms. RiCHARD. I don’t have a per refugee cost. The overall pro-
gram, though, is when you add together the costs of State Depart-
ment, Department of Homeland Security, and Health and Human
Services, that provide assistance to the States to help refugees once
they are here, is close to $1 billion.

Mr. DESJARLAIS. I had heard a number about $84,000 per ref-
ugee. Does that sound reasonable?

Ms. RicHARD. I will have double-check that. I didn’t have
that

Mr. DESJARLAIS. How many—what percentage of the 10,000 refu-
gees would be fighting-age men?

Ms. RICHARD. So far, we are putting a priority on bringing people
who are the most vulnerable, so we have only brought 2 percent—
so far, only 2 percent of the ones we have brought, the Syrians we
have brought, are fighting-age men who are traveling without any
family. So it would be a slightly—it would be a higher percentage
in terms of fighting-age men who are traveling with family. But the
2 percent number you may have heard are the ones who come as
single without family attachment or ties.

Mr. DESJARLAIS. Okay. All right, I just hope the next time Amer-
ica gets attacked, that our fighting-age men don’t want to resettle
somewhere else. I hope they would stay and fight for our freedom.

Mr. Bersin, you said about 20 million people come on the Visa
Waiver Program each year—or Bersin, I'm sorry.

Mr. BERSIN. Yes, sir.

Mr. DESJARLAIS. Okay. And did I hear that about 400,000 over-
stay?

Mr. BERSIN. That’s in the range of the estimate made, yes, sir.

Mr. DESJARLAIS. Okay. What are the repercussions for over-
staying your visa?

Mr. BERSIN. So if it’s—it has two, one potentially legal, and one
in terms of your attempt to come back in to the country after using
the ESTA. As I indicated, there is an Immigration and Customs
Enforcement unit called the Counterterrorism and Criminal Exploi-
tation Unit that tracks the overstays, and there have been rel-
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atively few, but some prosecutions for overstay. There have been
removals of people who have overstayed, administratively deported.

Mr. DESJARLATS. So out of 400,000 who have come here, you have
opened 113 cases. So there’s not much repercussion for breaking
the law for overstaying your visa.

Mr. BERSIN. The main sanction that is applied, sir, is inability
to get back into the country, depending on the facts of the par-
ticular overstay.

Mr. DESJARLAIS. How many of the terrorists that perpetrated 9/
11 were—had overstayed their visa?

Mr. BERSIN. A number of them, sir, of the 9/11——

Mr. DESJARLAIS. So we need to do much better. The Syrian refu-
gees, how many of the Syrian refugees have been arrested in other
countries in 2015, and have been accused of supporting of the Is-
lamic State.

Mr. RODRIGUEZ. I'm not aware of that number, 'm—as we speak.
If we have that information, we can certainly——

Mr. DESJARLAIS. Okay. And we probably——

Mr. RODRIGUEZ. I'm not aware of that——

Mr. DESJARLAIS. —actually, we don’t really know, do we? We
really probably couldn’t get that information due to the lack of in-
frastructure in Syria.

Mr. RODRIGUEZ. And I want to make sure I understand the ques-
tion. This is individuals now in Europe, is that your question,
or——

Mr. DESJARLAIS. In Europe, yes.

Mr. RODRIGUEZ. I see. Yeah, I don’t know, and I doubt, actually,
that we would have that information.

Mr. DESJARLAIS. But Ms. Richard said, we are going to go ahead
and bring 10,000 Syrian refugees into the country. The President,
President Obama said we are going to go ahead and do this, but
yet, even the FBI Director said there is no way we can vet these
people because we can’t access the Syrian database.

Bashar al-Assad is not going to help us—tell us who the good
ones and the bad ones are. So wouldn’t it make sense to halt this
program until we can tell the American people that we can safely
protect them?

Mr. RODRIGUEZ. Yeah, in addition to the passage by the FBI Di-
rector that was played on TV earlier, the FBI Director has also ac-
knowledged that our vetting process is an extremely tough and
thorough vetting process that involves multiple interviews, queries
against multiple databases, so I don’t think that was ever what the
FBI Director said.

Mr. DESJARLAIS. I think it was exactly what he said. He said
that we don’t have access to any records because we have no co-
operation from the Syrian Government, so we cannot adequately
vet these people, correct?

Mr. RODRIGUEZ. There is considerable data that we use, as I
have repeated many times. In fact, there have been people who
have been denied refugee status because of information that we
found in law enforcement intelligence databases, as well as hun-
dreds of people that have been placed on hold, either because of
what was in those databases, or that, in combination with informa-
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tion discovered during interviews. And, in fact, that has been ac-
knowledged by Director Comey.

Again, if you can play one passage on TV. That is not the totality
of what Director Comey has said about our screening process.

Mr. DESJARLAIS. I appreciate your confidence, but if we are
bringing 10,000 refugees and we miss just 1 percent, that’s 100 ter-
rorists. It didn’t take that many in Paris and it certainly didn’t
take that many in San Bernardino.

Chairman CHAFFETZ. I thank the gentleman. I now recognize the
gentleman from Pennsylvania, Mr. Cartwright, for 5 minutes.

Mr. CARTWRIGHT. Thank you, Chairman Chaffetz. I want to fol-
low up what—the immediately preceding discussion with you, Ms.
Richard. You are Assistant Secretary, Bureau of Population Refu-
gees and Migration for the State Department, right? Is it fair to
say you are intimately familiar with the vetting process for the ref-
ugees coming to this country?

Ms. RICHARD. I don’t know it as well as Leon Rodriguez does.

Mr. CARTWRIGHT. Would you turn your microphone on, please?

Ms. RICHARD. I don’t know the vetting processes as intimately as
Leon Rodriguez does, because he oversees the people doing the vet-
ting, but I am responsible for the overall program.

Mr. CARTWRIGHT. Well, that’s what I'm interested in, the overall
program. Because I think what a lot of people don’t realize, and
you correct me if I'm wrong about this, Ms. Richard.

If you are somebody applying to be a refugee who is going to be
resettled, relocated, you apply to the UNHCR, the United Nations
High Commissioner for Refugees. Am I correct on that?

Ms. RICHARD. Yes.

Mr. CARTWRIGHT. And when you apply, you know, you are in one
of these migrant camps. You have got your little kids with you. You
don’t know where you are going to turn next. You apply to the
UNHCR. You don’t get to say what country you want to go to. Am
I correct in that?

Ms. RICHARD. That’s correct. You can express a preference if you
have family living in Australia, Canada, the U.S., but you don’t get
to decide that.

Mr. CARTWRIGHT. You don’t get to decide where you are going?

Ms. RICHARD. And most refugees do not get resettled. Most stay
in these countries to which they have fled.

Mr. CARTWRIGHT. So let’s look at it from the shoes of somebody
who wants to do harm to the United States. If you are an ISIS ter-
rorist, and you want to sneak into the U.S., that would be the
dumbest avenue you could take to apply for UNHCR resettlement
to the United States that you could end up in Norway after the 24-
month vetting process. Am I correct on that?

Ms. RICHARD. I agree.

It is not an efficient way for a would-be terrorist to enter the
United States. But that doesn’t mean we let down our guard, be-
cause it would only take one bad guy to completely ruin the entire
program. And we love this program. This program does so much
good for tens of thousands of people every year.

Mr. CARTWRIGHT. Sure. Sure. And by the way, the shootings in
California, were those perpetrated by refugees who were resettled?
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Ms. RicHARD. No, sir. No. No refugees have carried out terrorist
activities in the United States.

Mr. CARTWRIGHT. No refugees have carried out terrorist activities
in the United States.

Ms. RICHARD. Successfully carried out an attack against Amer-
ican citizens in the United States.

Mr. CARTWRIGHT. Okay. What we really—what I have been more
concerned about is the visa program, and I want to follow up. Di-
rector Rodriguez, FBI Director James Comey reported publicly that
the agency had no incriminating information about the shooters in
the San Bernardino case. Is that consistent with your under-
standing, Director Rodriguez?

Mr. RODRIGUEZ. That is on—that is what I have come to under-
stand from Director Comey, sir.

Mr. CARTWRIGHT. And Director Rodriguez and Assistant Sec-
retary Bond, it has also been publicly reported that both the State
Department and DHS followed all vetting and background check
policies and procedures in this case. Is that also correct?

Ms. BOND. Yes, sir, it is.

Mr. CARTWRIGHT. Now, Mr. Bersin, the K-1 process begins when
an American citizen petitions to bring his or her fiance to the U.S.
Is that correct?

Mr. BERSIN. That’s my understanding, yes.

Mr. CARTWRIGHT. Mr. Bersin, how does the Department of Home-
land Security screen the American citizen’s K-1 petition?

Mr. BERSIN. That would be an answer the CIA

Mr. RODRIGUEZ. My—my portfolio, sir. So what we do at the
point that a petition is made, remember the petition—our sole, au-
thorized purpose at the petition stage is just to adjudicate the rela-
tionship between the two individuals to determine whether they
are, in fact, fiances. Nonetheless, we do run background checks at
that stage, including the tax check, which goes against a number
of law enforcement sources, both against the petitioner and the po-
tential beneficiary. The results of those screens are then turned
over to the applicable embassy for use in the actual visa screening.

Mr. CARTWRIGHT. Is the American citizen involved in the K-1 pe-
tition and interviewed at that time?

Mr. RODRIGUEZ. Ordinarily, not interviewed at that time.

Mr. CARTWRIGHT. Why not?

Mr. RODRIGUEZ. If they are not—well, that’s actually one of the
points that we are exploring right now. Again, the adjudicative
purpose for that interview at that point is limited. It’s really, again,
to determine whether the relationship exists. If we are satisfied on
the information provided, that that should be granted, obviously,
the situation now—and this is where, again, we say—we say very
clearly we should not act like nothing is wrong here.

I don’t want to be giving, as Congressman Lynch worries, happy
talk here. This is something we need to be thinking about, whether
at least certain individuals need to be interviewed at that stage
with the petitioner.

Mr. CARTWRIGHT. That’s why I asked the question. And I do en-
courage you to look hard at adding an interview at that point in
the process. And my time is up, and I yield back, Mr. Chairman.
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Chairman CHAFFETZ. I thank the gentleman. I now recognize the
gentleman from South Carolina, Mr. Gowdy, for 5 minutes.

Mr. Gowpy. Thank you, Mr. Chairman.

Mr. Bersin, Secretary Johnson is quoted as saying that there
were legal limits on his ability to do some background investiga-
tions. I think that was a really unfortunate phrase that he used,
but let’s you and I see if we can kind of demystify that a little bit.

Do you agree that noncitizens who are not in the United States
are not afforded any protections under the Fourth Amendment?

Mr. BERSIN. That’s my understanding, Mr. Gowdy.

Mr. Gowpy. Well, you were a U.S. attorney. You are being mod-
est. Not only is that your understanding, it’s also the law. The
Fourth Amendment does not apply to non-U.S. citizens who are not
here, any more than the Eighth Amendment applies to non-U.S.
citizens who are not here.

Would you agree with me that there is no legal bar to accessing
data from noncitizens who are not present in the United States?

Mr. BERSIN. Absent a treaty to the contrary, that’s my under-
standing, sir.

Mr. GowDy. Would you also agree with me that there is no legal
right to emigrate to the United States? It’s a privilege that we con-
fer on people, but it is not a right.

Mr. BERSIN. That’s correct, sir.

Mr. Gowpy. So would you also agree that you can condition the
conference of a privilege on just about anything you want, so long
as you don’t violate a treaty, or——

Mr. BERSIN. Or the Constitution.

Mr. GowDY. Or the Constitution. But you made, I'm sure, exten-
sive use of polygraphs when you were the United States Attorney.

Mr. BERSIN. From time to time, yes, sir.

Mr. Gowpy. All right. And they are not admissible in court. Are
they?

Mr. BERSIN. Not generally, no.

Mr. GowDY. But we still use them, because they are a very effec-
tive investigative tool. Do we use them in the vetting of people who
want to come here?

Mr. BERSIN. With regard to immigration benefits, I'm not famil-
iar with the policy in the refugee context. We do not regularly use
a polygraph. If there’s significant doubt in the operational compo-
nent given the border authorities that ICE and CBP have, typi-
cally, the decision would be made to bar entry rather than go to
the extent of trying to ascertain veracity.

Mr. GowDY. But you and I just didn’t use polygraphs in our pre-
vious lives because we had doubt. Sometimes it incents the person
to want to embrace the truth when they think it might be a threat
that they are going to be polygraphed. I mean, you certainly can’t
admit it in court, so it’s not only the result, deception or otherwise,
it is the threat that you may be polygraphed that sometimes pro-
vides people what the incentive to either tell the truth, or they
need not apply in the first place, right?

Mr. BERSIN. That can be one reaction from an individual. And
I'm not aware, Mr. Gowdy, of any policy that would prevent that.
I'm also not aware operationally as a former CBP commissioner
that it’s been used in any regular way.
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Mr. Gowny. Well, let me tell you where I find myself. I just lis-
tened to Ben Rhodes give a series of words like “extensive,” “thor-
ough,” “careful.” I have heard “tough.” I have heard “multiple,” all
in connection with the word “vetting.” It’s all amplified the word
“vetting.” And I just sat here and thought, well, if all of that was
true, how did we miss the lady in San Bernardino?

Mr. BERSIN. As the FBI Director said, Mr. Gowdy, and I think
is the fact that there were no—there was nothing in the system
that we used that would pick that up. There was no data that we
would turn into actionable information to deny admission.

Mr. Gowpy. I get you, Mr. Bersin, but I got to be candid with
you. That doesn’t make me feel any better. I mean, it is one thing
to argue that there was information there and we missed it. That’s
one set of corrective measures.

Mr. BERSIN. Right.

Mr. Gowpy. It’s another thing to argue, as I hear we are cur-
rently arguing this administration, that we missed nothing. So we
have someone willing and capable of killing 14 people, and there
was nothing in her background that this administration says we
missed, or should have picked up on, and yet, there’s still 14 dead
people. So how does that make us feel better?

Mr. BERSIN. Mr. Gowdy, I think—I don’t think anyone would
gainsay the sense of tragedy, and I don’t think anyone is saying
that were that information, that data in the system, that we would
not all be over-relieved and thankful if it had led to the apprehen-
sion of that—those murderers. The issue that you asked us factu-
ally were—were there data in the system by which we could tell
that this risk existed? And the answer to that is no. I think the
inquiry that is being made here today is a valid one, as Director
Rodriguez suggests, and that we need to actually look at this hard
and long in terms of the utilization of means.

I will say that there is no secret policy in DHS against the use
of social media, and there is nothing in the privacy policy that
would bar it for screening purposes.

Mr. Gowpy. Well, it couldn’t be because it doesn’t apply to non-
U.S. citizens. I'm out of time. I just want to tell you the dichotomy
as I see it. We have a choice. We can either tell the American peo-
ple that our process and our systems are flawed, and that we have
missed information that is otherwise available, and let them deal
with that, or we can just tell our fellow citizens, we missed noth-
ing. We did everything we were supposed to do, and there’s still 14
funerals in California, so you just need to get used to the risk. Nei-
ther one of those is acceptable, I would argue to you.

Mr. BERSIN. Mr. Gowdy, I have not heard anyone who was in-
volved in law enforcement or in the Homeland Security enterprise
that wouldn’t say that we need to strengthen our systems. We have
been doing that continuously for the 14 years since 9/11.

Chairman CHAFFETZ. The gentleman’s time has expired.

Mr. Gowpy. All right. Forgive me for noticing the trend of ex-
tending time, but I will yield back.

Chairman CHAFFETZ. Yes, you will. We will now recognize the
gentlewoman from Michigan, Mrs. Lawrence, for 5 minutes.

Mrs. LAWRENCE. Thank you, Mr. Chair. To everyone that’s is
here today, thank you for being here. Assistant Secretary Bond, I
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want to ask you about the report of the visa office, which was
issued by the Bureau of Consular Affairs at the State Department.
According to this report, in 2014, Foreign Services posts issued
about 467,000 immigrant visas, and 9.9 million nonimmigrant
visas. The K-1, or the fiance(e) visas, which has received signifi-
cant attention recently, are classified as a nonimmigrant visa. Is
that correct?

Ms. BoND. The K-1 visa is an unusual, you could call it a hybrid.
We process it as an immigrant visa case; we do all of the work on
a fiance(e) visa that we would do for an immigrant visa case. For
example, the applicant has to undergo a medical exam to show that
there are no communicable diseases or other things. We wouldn’t
do that for a nonimmigrant. But when we actually issue the visa,
it’s a nonimmigrant visa, because until that person has married the
petitioner and then applied for adjustment to legal permanent resi-
dent status, they don’t have the right to remain in the United
States after entering. So they are not coming in on an immigrant
visa. But it’s our Immigrant Visa Unit that does all of the pre-
paratory—all of the work

Mrs. LAWRENCE. So for the record, are we saying that although
it is classified as a nonimmigrant, you are saying, for the record,
that they must go through everything as an immigrant—through
the complete process?

Ms. BonD. Exactly right.

Mrs. LAWRENCE. How many nonimmigrant visas do we have in
the United States and we are processing in your department, and
what are some of the other nonimmigrant visas?

Ms. BOND. There’s an alphabet of them.

Mrs. LAWRENCE. So how many?

Ms. BonND. Examples of nonimmigrant visas are those that we
issue to foreign diplomats who are coming here to serve in their
embassies or consulates; to people who are coming as tourists, or
on business, or they might be coming, for example, for medical
care. We have people who are coming in as crew members, flying
in on planes. They are coming in on ships, so

Mrs. LAWRENCE. Ms. Bond, if I am coming in under the non-
immigrant fiance(e), at what point are we reviewed again to docu-
ment? Is there any—is there another step that happens? So I come
in. I have to have a nonimmigrant. So I come back and just give
you?a marriage license and it’s done, or is there additional screen-
ng?

Ms. BoND. In most cases, the fiance(e), the reason they are get-
ting a fiance(e) visa is that they intend to marry and remain in the
United States. So—and they have 90 days to do that. We give them
a one entry visa. They are allowed to enter the United States and
they have 90 days, after entry, to either marry or depart. Most of
them, having married, remain in the United States, and therefore,
they get in touch with Director Rodriguez’ colleagues in order to
adjust status and, yes, they would—they would provide proof that
they have married.

Mrs. LAWRENCE. Now, this is a question I have, and it was re-
ferred to by your colleague that they are reviewing the interview
process of American spouses, because we don’t interview the
spouse. We just interview this application for the fiance(e) non-
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immigrant visa. My question to you: The President has directed the
State Department to review them. What is the review? When will
this review be completed? And what is—what is the objective of the
review? Can you outline that, please?

Ms. BoND. Yes. The objective of the review which is an inter-
agency effort, we are working very closely with different parts of
the Department of Homeland Security and with other parts of the
government, to take a look at every single element of the process.
The specific focus is on the fiance(e) visa. So that you have the ini-
tial stage where the American citizen files a petition. We are exam-
ining that to see what more could we do there.

Then you have the stage where the information is vetted and
then transferred to an embassy where the applicant is going to be
interviewed. We are looking at that process, which is primarily
?nder the direction of my colleagues in the Bureau of Consular Af-
airs.

Mrs. LAWRENCE. My time is running out, so my final question is,
what is the timeline to complete this review and to report out?

Ms. BoND. My understanding is that we have to be providing a
review to the NSC in January.

Mrs. LAWRENCE. Thank you, Mr. Chair. I yield back.

Chairman CHAFFETZ. Thank you. Members are advised that we
have a vote on the floor. There are 11 minutes left in that vote.
The intention of the chair is, I'm going to recognize myself for ques-
tioning. We will do one more Democrat, and then we will recess
until approximately 11 a.m., or whenever the votes conclude.

So with that, I will now recognize myself.

Ms. Richard, you said that State Department is helping to
prioritize the most vulnerable in Syria. Yet, in Syria, my under-
standing is in fiscal year 2015, only 29 people were Christians. I
would think Christians in Syria are some of the most vulnerable
people. Why is that number so low? It’s less than 3 percent of those
brought in, and, yet, Christians represent roughly 10 percent of the
population in Syria.

Ms. RICHARD. I agree with you that Christians in the Middle
East are some of the most vulnerable people, especially in the ISIL-
controlled areas. And so that’s one reason we have brought, in
terms of our Iraqi refugees who we have brought to the United
States, 40 percent have been Christians or other minorities.

Chairman CHAFFETZ. Okay, my question is about Syria. Look, I
would appreciate if you would get back to me on this. I would
spend a half hour going through it if I could. Please get back to
us on that question.

Ms. RicHARD. We are bringing Christians from Syria.

Chairman CHAFFETZ. Not very many; 29 in a whole year, so

Ms. RICHARD. They are underrepresented, in part, because they
make up a smaller percentage of the refugees from Syria.

Chairman CHAFFETZ. And that’s the problem.

Ms. RICHARD. They are not fleeing because they feel

Chairman CHAFFETZ. Ms. Richard, I'm done with that question.
I'm moving on. Ms. Bond—I want you to get back to us with this
question.

Ms. Bond, you wrote in your testimony since 2001, the Depart-
ment has revoked approximately 122,000 visas for a variety of rea-
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sons, including nearly 9,500 for suspected links to terrorism. Of the
122,000 revoked visas, how many of those people are still in the
United States?

Ms. BonD. I don’t know.

Chairman CHAFFETZ. Doesn’t that scare you?

Ms. BOND. Many of the people whose visas are revoked were not
in the United States when we revoked the visa.

Chairman CHAFFETZ. You have no idea how many of those people
are in the United States? Of the revoked visas, do you give those
to the Department of Homeland Security?

Ms. BoND. Exactly. We revoke the visa and the information
is—

Chairman CHAFFETZ. So Homeland Security, how many revoked
visas are still in the United States of America?

Mr. BERSIN. Mr. Chairman, I don’t have that——

Chairman CHAFFETZ. You don’t have a clue, do you? These are
people that State Department, State Department, who gave the
visa, thought about it, got more information, and decided, we better
revoke that. Ninety-five hundred were tied to terrorists, and you
don’t have a clue who they are. Do you?

Mr. BERSIN. No, Mr. Chairman, please understand that I head
up the Office of Policy, the operational components that would have
that information are not here.

Chairman CHAFFETZ. When will I get that? When will I get that
information?

Mr. BERSIN. I'm willing to during the recess see if we can find
that.

Chairman CHAFFETZ. When will I get that information?

Mr. BERSIN. If the operational representatives have that informa-
tion, we will provide it to you when the hearing starts up again.
If not, we will get it to you as soon as we can. I do not administer
that.

Chairman CHAFFETZ. Mr. Rodriguez, do you have anything to
add to that?

Mr. RODRIGUEZ. I am—we are not the operational component, so
I don't.

Chairman CHAFFETZ. Okay. Is a visa overstay a key indicator of
a threat to public safety and potential terrorism? Mr. Bersin.

Mr. BERSIN. It could be, depending on the facts. But in—given
the number of people involved in—who come into this country who
are processed, a million people a day, I don’t suspect it’s a large
fraction at all. No, sir.

Chairman CHAFFETZ. Of the terrorist attacks that have happened
in the United States, it’s been a disproportionate number, hasn’t it?
How quickly, how quickly we forget about 9/11. Nineteen, I believe,
of those people are visa overstays, correct? It’s not even in the top
three priorities for the Secretary of Homeland Security. That’s
what I got a problem with.

This memo of November 20, 2014, where the Secretary outlines
the priorities for deportation. Category number two. And I want
you to understand what I'm seeing at the end of category—this is,
again, not the top priority for removal, but number two. These
aliens should be removed unless there are factors indicating the
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alien is not a threat to national security, border security, or public
safety. And should not, therefore, be an enforcement priority.

Now, I don’t know how you come to that conclusion about they
are not a threat to public safety, border security, or national secu-
rity. First of all, they are here illegally. That should be enough, in
my book. But let me list to you, offensive—offense of domestic vio-
lence, sexual abuse or exploitation, burglary, unlawful possession of
a firearm, drug distribution or trafficking, driving under the influ-
ence, and that is not an automatic deportation?

Well, you have got to be kidding me. And to think that they
might—do you think that’s terrorism if a woman is raped? Do you,
Mr. Bersin?

Mr. BERSIN. Do I think that that is terrorism?

Chairman CHAFFETZ. Yeah.

Mr. BERSIN. No, but it’s an egregious, horrible crime which is
the—I think it is a horrible crime.

Chairman CHAFFETZ. It is for that woman. It is for that family,
and you don’t deport them. How do you do that? You give them an
excuse to make a decision, put some poor officer there, to say, you
know, maybe they should go ahead and stay here in this country.
We had more than 66,000 criminal aliens in your control, and you
let them go. You didn’t deport them. You let them go. Why do you
do that?

Mr. BERSIN. Mr. Chairman, the policy provides that if they are
a threat to national security, or border security, or public safety,
that they are eligible——

Chairman CHAFFETZ. Give me a scenario when a woman gets
raped and the person is here illegally, that they are not a threat
to public safety. Explain to me that scenario.

Mr. BERSIN. I didn’t say that. I said that they would be sub-
ject

Chairman CHAFFETZ. That’s what the memo says.

Mr. BERSIN. They would be subject—I believe the memo says, un-
less they are a threat to border security, unless they are not a
threat to border security, national security, or public safety.

Chairman CHAFFETZ. How are they not a threat—how are they
not a threat to public safety?

Mr. RoDRIGUEZ. If I may, if a woman is raped, and the perpe-
trator is convicted of rape, that is a felony. That is a serious crime.
That is a top priority for removal. So I'm not sure

Chairman CHAFFETZ. It is not the top priority.

Mr. RODRIGUEZ. I'm not sure where

Chairman CHAFFETZ. It’s already number two for the Depart-
ment of Homeland Security, so says the memo.

Mr. RODRIGUEZ. That person would be removed.

Chairman CHAFFETZ. It doesn’t say that. It says, “unless there
are factors indicating the alien is not a threat, or should not there-
fore be an enforcement priority.” Jeh Johnson went out of his way
to tell people, if you commit rape, rape, if you're in a DUI situation,
if you commit burglary, don’t necessarily deport these people.

Mr. RODRIGUEZ. Respectfully, Congressman, I don’t think you are
reading that policy correctly. Rape is a serious crime that is a re-
moval—a removable offense. That is the policy.
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Chairman CHAFFETZ. It is a removable offense, unless, unless,
and it’s priority number two for the Department of Homeland Secu-
rity. I want some answers about that. I am going to give you a copy
to read. You are going to have a half-hour to go through it. And
I want to understand why you let 66,000 criminal aliens remain in
the United States of America.

That’s a threat to the homeland. That’s a threat of terrorism.
That’s a threat to every American. Those people should be prior-
ities for removal and you had them in your possession, and you let
them go. You did not deport them.

Mr. CuMMINGS. If the gentleman will yield. Mr. Chairman, if
your staff will give us a copy—I just want a copy of whatever you
are reading from, so we will know what you are talking about, the
memo you just referred to.

Chairman CHAFFETZ. I ask unanimous consent to enter it into
t}f}e record, and I will make sure all of the witnesses have a copy
of it.

. Mr. CUMMINGS. No problem. I just wanted to make sure that we
ave it.

Chairman CHAFFETZ. Fair enough.

Mr. CUMMINGS. Can we get it quickly?

Chairman CHAFFETZ. Yes. I'm sorry, yes. I will now recognize the
gentlewoman from New York, Mrs. Maloney, for 5 minutes.

Mrs. MALONEY. Well, thank you very much, and this is an impor-
tant hearing, but the chairman said how quickly we all forget 9/
11. T want to publicly thank all of the Members of Congress that
are remembering 9/11 by including it in the omnibus which we will
be voting on tomorrow. So I think that that is a wonderful way to
remember 9/11 by providing permanent health care to the heroes
and heroines, and survivors of 9/11, those who risked their lives to
save others.

It was a bipartisan effort, and certainly one that we could all
agree on. And I think we can all agree that we need to really work
together on this whole area. Due to the questioning earlier, the
woman who came in from Pakistan who became the terrorist, they
didn’t find her in the database. But according to a report from the
IG in 2015 from the Department of Homeland Security, they said
that TSA did not identify 73 people who had links to terrorism, and
I find that very troubling. And according to this IG’s report, this
happened because TSA was not authorized to receive full informa-
tion from the TIDE, the terrorist database run by the National
Counterterrorism Center.

I think we have two main questions. One is, if people are dan-
gerous, we have to figure out how to get them into the database,
but it’s extremely troubling that they are in the database, and yet,
a visa is given to them, which happened in this particular case.

So I would like to ask Mr. Bersin, can you briefly explain why
TSA did not have access to all of the information in the TIDE data-
base, which would have kept 73 people out of the country who had
links to terrorism?

Mr. BERSIN. Yes, ma’am. Actually, the 73 people referenced in
the report were people who were credentialed to be in critical infra-
structure. So of equal importance, but this was not a visa situation.
Subsequent investigation actually demonstrated those 73 were not
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known as suspected terrorists. However, the larger point that you
make, which is TSA access to TIDE’s data, is something that is
under consideration. I believe a policy decision permitting that ac-
cess could be made, and is certainly under consideration right now.

Mrs. MALONEY. Well, it seems to me that you have got to have
access to who is—why have the list if people don’t have access to
it in making decisions about who comes into the country? I mean,
I find that—I think that is something we can all agree on. We have
to—we certainly want legitimate visitors, but anyone on a terrorist
watch list, you know, we should not be granting access. So can you
give me any reason why TSA should not have access? You are say-
ing it’s under consideration that they have access. Why in the
world would TSA not have access to this counterterrorism list
when it’s their role to decide who comes in and who doesn’t? I
mean——

Mr. BERSIN. It is the policy position of DHS, including TSA, that
it have access to that data, ma’am.

Mrs. MALONEY. That they have it?

Mr. BERSIN. Yes.

Mrs. MALONEY. Well, then, who is stopping that access?

Mr. BERSIN. No, no, that they—that they be authorized to receive
that information directly from the TIDE.

Mrs. MALONEY. But they are not receiving it.

Mr. BERSIN. At this moment, no, but as I indicated, that policy
has been under review, and I believe a decision will be made in—
shortly.

Mrs. MALONEY. And who would make that decision?

Mr. BERSIN. It would be a combination of an interagency process
that would determine

Mrs. MALONEY. Who has the ultimate decision, the State Depart-
ment, or——

Mr. BERSIN. No, this—ultimately, the Secretary would work with
his counterparts in the cabinet, and it would be a decision that
would be made by the interagency of the United States Govern-
ment.

Mrs. MALONEY. The interagency. Who heads the interagency of
the United States Government?

Mr. BERSIN. At the end of the process, the President, ma’am.

Mrs. MALONEY. So it’s the President of the United States?

Mr. BERSIN. But this would not be—it would be decided in the
process of the National Security Council, headed by Ambassador
Rice.

Mrs. MALONEY. The National Security—well, I think this should
be changed immediately. This seems like a bureaucratic mistake.
So do you have any sense when they will make this decision?

Mr. BERSIN. The best I can offer you is shortly.

Mrs. MALONEY. Okay. Well, I would like the committee to send
a letter—at least I'll send my own—expressing that this policy
change should take place.

May I just ask one brief question? Which entity has the final say
on whether a visa applicant is approved to receive a visa?

Ms. BoOND. The Department of State issues the visa when every
part of the interagency clearance has cleared and there are no ob-
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jections and no red lights. So we would not issue over the objection
of one of the interagency partners.

Mrs. MALONEY. My time is expired.

Chairman CHAFFETZ. Thank you. The committee is going to go
into recess. Witnesses are advised that we will reconvene no sooner
than 5 minutes after 11, and we will pick up from there. The com-
mittee stands in recess.

[Recess.]

Chairman CHAFFETZ. The committee will come to order as we re-
convene.

Mr. Bersin, I wanted to recognize you for a moment. You wanted
to clarify something?

Mr. BERSIN. Yes. Thank you, Mr. Chairman. Two points. The last
set of questions and answers with Mrs. Maloney had to do with the
access of TSA to TIDE data, and I talked about a policy change
that was underway. On a manual case-by-case basis, that’s been
done from time to time. The policy change that I'm confident the
Member of Congress would be pleased to hear is that this has to
do with automated access of TSA to TIDE’s data.

The second matter, Mr. Chairman, was that in responding to Mr.
Walberg, I indicated that the number of visa—of overstays were in
the 4- to 500,000 range. And that number was correct, but my staff
has corrected me, and I apparently misheard. This relates to both
Visa Waiver Program, and also to all visas. So it was not just the
Visa Waiver Program. There were approximately 4- to 500,000
overstays, but I believe when the overstay report does come, and
Mr. Lynch is entitled to be skeptical, but I believe it is en route
to the Congress, it will indicate a visa—an overstay for the Visa
Waiver Program that is considerably lower than the number I sug-
gested inaccurately in my testimony, having misheard the Member
of Congress. Thank you, sir.

Chairman CHAFFETZ. I appreciate the clarification. We now rec-
ognize the gentleman from Texas, Mr. Farenthold, for 5 minutes.

Mr. FARENTHOLD. Thank you very much. Mr. Bersin, in your tes-
timony, you talked about the various watch lists that were coordi-
nated and maintained as a result of 9/11. Can you talk a little bit
about what—how someone gets on one of those watch lists?

Mr. BERSIN. Yes, sir. There is a formal process. There is only one
consolidated terrorist watch list in the United States following 9/
11. And the way in which that happens is there is an interagency
process. Any agency can nominate, and there are standards that
govern the movement of a name

Mr. FARENTHOLD. Right.

Mr. BERSIN.—onto the terrorist screening base, or terrorist watch
list.

Mr. FARENTHOLD. There’s a wide variety of agencies. Does there
have to be some level of proof that you are on there, or is that a
list based on suspicion?

Mr. BERSIN. The standard followed for most, all cases, are—is
reasonable suspicion. There are other placements on the TSDB
based on a couple of other factors that are actually much smaller,
but for various immigration, or other reasons. But the

Mr. FARENTHOLD. So it’s pretty easy to—but it’s pretty easy to
get somebody on the list. What about getting off the list? If, for
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some reason, let’s say I were put on the list. How easy would it be
to get off?

Mr. BERSIN. So with regard to

Mr. FARENTHOLD. And would I know?

Mr. BERSIN. With regard to a subset of the TSDB, which is the
way in which people typically know that they are on the TSPB is
if they are not permitted to fly abroad or within the United States,
and there is a redress process that people can apply to to be re-
moved, to ask to be removed from

11:/11".? FARENTHOLD. Do you know how long that process typically
takes?

Mr. BERSIN. It’s an extended process, yes, sir.

Mr. FARENTHOLD. Are we talking years or months?

Mr. BERSIN. It depends on the particular redress application.

Mr. FARENTHOLD. And there are American citizens on this list?

Mr. BERSIN. Yes, sir.

Mr. FARENTHOLD. Do you have any idea how many American
citizens?

Mr. BERSIN. Very—the number of American citizens that are on
the no-fly list, or the selectee list, are a very, very small fraction.

Mr. FARENTHOLD. But there is a substantial number?

Mr. BERSIN. There is a—there are less than 0.1 percent, I'm told,
with regard to the no-fly list.

Mr. FARENTHOLD. All right. I guess my concern with this is there
has been a lot of talk recently about using these watch lists for
purposes other than they were intended, for instance, in deter-
mining whether or not Americans are able to exercise their rights
under the Second Amendment.

Do you think it’s appropriate that these lists be used outside of
what they were designed for?

Mr. BERSIN. I've not heard that, and I don’t believe that it would
be—and I believe it would be apples and oranges.

Mr. FARENTHOLD. All right, thank you very much.

Ms. Bond, I wanted to ask you a quick question about the folks
that are interviewing folks who are coming into this country for a
visa. That’s done in your Consular Service Division. Right?

Ms. BOND. Yes. That’s right.

Mr. FARENTHOLD. And correct me if I'm wrong, is that not the
entry-level job that almost everybody at the State Department has
to start off and do a stint in the Consular Services section?

Ms. BoND. Almost every Foreign Service officer will serve in a
consular tour in their first or second tour, and sometimes on

Mr. FARENTHOLD. And how long, typically, would someone serve
in that position?

Ms. BoND. Two years.

Mr. FARENTHOLD. And how many folks that are screening folks
that are coming into the United States have been there, you know,
for an extended period of time and have a high level of experience?
To me, you testified they are adequately trained, but it’s
everybody’s first 2-year stint. I assume most people don’t choose to
stay there.

Ms. BonND. I did. The people, the officers, as they arrive at post,
if they are doing this as a first experience, a first consular tour,
they are very carefully monitored during the first
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Mr. FARENTHOLD. How many stay? I'm running out of time and
I have got a question for Ms. Richard.

Ms. BOND. You stay—you know, when we come into the Foreign
Service, we come in in a cone, political, economic, consular. Ap-
proximately, I think, 20 percent of the Foreign Service are consular
coned officers.

Mr. FARENTHOLD. All right. Thank you very much. And I wanted
to ask Ms. Richard. When we are admitting refugees into the
United States from folks like Syria or countries of concern, what
level of coordination is there with the States? Do we talk to the
governors, or anybody within the States? I know Governor Abbott
in Texas is none too pleased about some folks that are being reset-
tled in Texas.

Ms. RICHARD. Every governor, I think 49 of them, have a State
refugee coordinator that is involved in making sure that the gov-
ernor’s office works with and talks to the local groups that are
helping to resettle the refugees.

Mr. FARENTHOLD. But they have no authority to stop it, or any
formal process for expressing concerns. They are basically just in-
formed, is that not

Ms. RICHARD. We insist that our local partners consult with local
government officials, including the State refugee coordinator from
the governor’s office. So they should be consulted.

Mr. FARENTHOLD. Can you give me a definition of what “con-
sulted” means? I'm out of time, and if you'll just kind of give me
an idea.

Ms. RICHARD. You tell who is coming, how many, where they are
going, all of that information.

Mr. FARENTHOLD. So this is basically just a one-way

Ms. RicHARD. Notification.

Mr. FARENTHOLD. All right. Thank you. The States don’t really
have a lot of opportunity. Thank you very much. I yield back.

Chairman CHAFFETZ. I thank the gentleman. I will now recognize
the gentlewoman from Illinois, Ms. Duckworth, for 5 minutes.

Ms. DUCKWORTH. Thank you, Mr. Chairman. Ms. Bond, how long
is that training process for those new Foreign Service officers who
end up in Consular Services?

Ms. BonD. The officers who are going out for a consular assign-
ment for the first time take a training course that is 6 weeks long
at the Foreign Service Institute here, and then, as I say, after ar-
riving at post, are normally engaged in the process that each post
sets up for assigning a more experienced officer to work with them
for the first few months.

Ms. DUCKWORTH. For the first few months.

Ms. BOND. Also, of course, we have managers in the section,
more experienced officers, and the visa decisions, issuances, and re-
fusals of the less experienced officers are reviewed by more senior
officers, and are the basis of discussion to talk about what that offi-
cer looked at, what they based their decision on, what questions
they asked, what questions they might have considered, or pur-
sued, and so, it’'s—there is, of course, an ongoing training program
as people are settling into the job.

Ms. DUCKWORTH. So approximately about equivalent to an infan-
tryman who goes to basic training, and then goes—we’d send them
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to combat under the supervision of more experienced leaders. And
if we can trust our young Americans to go to combat with that
amount of experience, I would think that we should be able to trust
our consular officers who have been trained and are under super-
vision of far more experienced consular officers. You know, I
strongly——

Ms. BoOND. I think it’s also worth noting that the—we are talking
about Foreign Service officers, so these are people who have gone
through a very rigorous, competitive program to be admitted to the
Foreign Service. Many are lawyers, or have formerly worked in im-
migration law, or, you know, have been teachers, or many are, in
fact, former military.

Ms. DUCKWORTH. Right. So by no means are these inexperienced
people, and even so, they get at least the same amount in terms
of quantity of training as somebody we are sending into harm’s
way. I'm sure you are very proud of our consular officers, as am
I, and I thank them for their service.

Ms. BonD. Thank you.

Ms. DUCKWORTH. I strongly believe that we must do everything
in our power to protect our country, but we can do it without de-
volving into demagoguery and focusing on imaginary problems. I
agree with my colleagues that we must consider any and all op-
tions to improve the security of our refugees screening process, but
let’s remember that these refugees are fleeing the same terrorists
that we are fighting, ISIS, and the brutal Assad regime.

Turning our backs on people who are being persecuted and
killed, betrays our Nation’s deeply-held values and ideals and
weakens national security by helping ISIL recruit a new generation
of terrorists through anti-American propaganda. And as we have
already discussed, our current process already requires the collabo-
ration of vetting of seven separate Homeland Security departments
and takes on average about 2 years to complete.

Mr. Bersin, and Mr. Rodriguez, you said that this process is in-
credibly rigorous. I would like to know if there are any other ways
that we can further strengthen the refugee vetting process because,
of course, I think we should if there are. But in your opinion, are
there any other ways that we can further strengthen this process?

Mr. RODRIGUEZ. Well, I certainly think that one key way that we
have been starting to use piloting, could—could be the use of social
media research. There are other tools that we can use that I would
not necessarily feel comfortable discussing in a public setting.

Ms. DUCKWORTH. Okay.

Mr. RODRIGUEZ. But needless to say, we are in a constant process
of looking how we reinforce our security and law enforcement vet-
ting across all lines of business. So I think it’s helpful to talk about
refugees, helpful to talk about the K visas, but I think it’s also im-
portant that we realize that these security tools, in fact, are ones
we need to think about using across all of our lines of business.

Ms. DUCKWORTH. So it is not a stagnant process. It’s something
where you are constantly reviewing and when you have new cases,
such as in the San Bernardino case, you go back and you look at
other things that could be done. Mr. Bersin, you are nodding.

Mr. BERSIN. Yes. I think the so-called hot wash, the after-inci-
dent, particularly of a tragedy of that proportion, always leads to
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a lot of examination, a lot of soul searching about how do we
strengthen the system. And we will never get to the point where
that process ends. This is—this is clearly an example of something
that requires continuous improvement. And when we have an inci-
dent, a tragedy of that proportion, yes, we look very carefully at
what could have been done, what should have we known? What
can we know? And then begin to address that, ma’am.

Ms. DuckwoORTH. Do you have a regular process that’s in place
that is a periodic review of the—of your processes that result in
further improvement or adjustments?

Mr. BERSIN. We do within DHS, and we do in the interagency.
There is a constant review on an annual basis through, for exam-
ple, the watch listing guidance. How do we actually manage these
vetting processes. Yes, ma’am.

Ms. DUCKWORTH. Thank you, I yield back, Mr. Chairman.

Chairman CHAFFETZ. I thank the gentlewoman. We will now rec-
ognize the gentleman from North Carolina, Mr. Meadows, for 5
minutes.

Mr. MEADOWS. Thank you, Mr. Chairman. I thank each of you
for your testimony. Mr. Bersin, I'm going to come to you. You're a
smart guy: Yale, Harvard, Oxford. You know, look at your resume.
You know, you’re a gifted attorney, and so as I look at all of that,
I'm puzzled by a little bit of your opening testimony.

Tell me, and let me quote you here, because it says that the sec-
ond major-shaping influence is that we realize that 98 or 99 per-
cent of all trade and travel in the United States is perfectly lawful
and legitimate. How do you know that?

Mr. BERSIN. The estimate comes, Mr. Meadows, from when CBP,
for example, makes judgments about—with regard to cargo, and
with regard to the people who are coming in and out of the States.
We have those assessments of that. And I think it’s

Mr. MEaDOWS. All right. So following that logic, since it’s an esti-
mate, of the 20 million people that come here with a visa, you're
saying that between 2 and 1 percent come here for less than lawful
purposes?

Mr. BERSIN. If you applied that figure, sir, to the

Mr. MEADOWS. Well, if you are applying it to one, you have to
apply it to all, don’t you? I mean, either it’s lawful or it’s unlawful.

Mr. BERSIN. No, the point is that when you look at, in the
globalized world we operate in, with the 70,000 containers that
come in, with the——

ll\gr. MEADOWS. Oh, so you are talking more about trade than peo-
ple?

Mr. BERSIN. No, I'm also talking about the million people a day
that

Mr. MEADOWS. All right. So let’s talk about the million people.
Because really when we look at terrorist activity, we are talking
about 20 million people who come here with a visa, and perhaps
overstay. Is that correct?

Mr. BERSIN. No.

Mr. MEADOWS. Twenty million a year.

Mr. BERSIN. No, 20 million people come under the Visa Waiver
Program.

Mr. MEADOWS. Okay, and of that, how many overstay?
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Mr. BERSIN. The estimate, as I indicated to the chairman on the
clarification that I made, it's a—when the overstay report comes
out, the numbers that I have seen suggest that it is a relatively
small number of——

Mr. MEADOWS. Okay. So you are talking about the internal docu-
ment that you go

Mr. BERSIN. That’s correct, sir.

Mr. MEADOWS. So what is the number on that internal docu-
ment?

Mr. BERSIN. Well, ’'m—it’s less than

Mr. MEADOWS. What’s the number? Now, you have got a 2-inch
binder there that has all kinds of research. In fact, it has got our
pictures and our bios, so you have done good research. So you knew
I was going to ask this question, I assume.

Mr. BERSIN. I do, but I also have a duty

Mr. MEADOWS. So are you going to give me the number?

Mr. BERSIN. Mr. Meadows, I'm not going to give you a number.
No.

Mr. MEADOWS. Why?

Mr. BERSIN. I'm not going to give you a number because there
is a report that’s is in preparation with a process that has to be
followed.

Mr. MEADOWS. Is that the report that has been in process for 20
years?

Mr. BERSIN. [—it’s that delay that makes me understand your
skepticism.

Mr. MEADOWS. The person who appointed you, Ms. Napolitano,
promised it to this Congress in 2013, December of 2013, that it
would be here. So are you all still working on that report?

Mr. BERSIN. So, Mr. Meadows, I know you don’t have enough
time for me to explain why it’s happened, but I take the criticism.
I think it’s a fair criticism.

Mr. MEADOWS. So when will we get the report?

Mr. BERSIN. I believe that that report is in process, and the ex-
pectation is that it will be—it will be delivered to the Congress
within the next 6 months, and sooner if:

Mr. MEADOWS. So help me

Mr. BERSIN. —this hearing——

Mr. MEADOWS. So help me understand this

Mr. BERSIN. —has an impact.

Mr. MEADOWS. —Mr. Bersin. We're supposed to believe you that
you’re vetting all the people coming here with unbelievable surety,
and it’s going to take 6 months to just give me a number?

Mr. BERSIN. No.

Mr. MEADOWS. Because let me quote you, Mr. Bersin. You said
that 400,000 is in the range of the estimate made. Now, that’s—
that’s an interesting—it’s in the range of an estimate that’s made.

Mr. BERSIN. 400,000 to 500,000 are the—are the total—the total
overstays, and that was the clarification asked for.

Mr. MEADOWS. All right. So answer this. The GAO said that
there was potentially 1.6 million overstays in 2011. The GAO said
potentially there was over 1 million overstays in 2013. How did you
make such good progress, Mr. Bersin, if it’s only 500,000 now,
which is—if you take the same numbers, means that there could
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be as many as 4,000 people here doing unlawful things, but how
did you make good progress?

Mr. BERSIN. The difficulty in the overstay process that we’ve had
for 20 years is that in fact there is—the entire exit industry—the
exit from our country for the last—from the time it was organized
did not build in the notion that we would screen people on the way
out. It is based on screening people on the way in.

Mr. MEADOWS. That’s exactly what I wanted to get to. So, Mr.
Bersin, your testimony here today is you don’t know who leaves
this country. That’s what you just said.

Mr. BERSIN. No, I didn’t say that. I said that when we—the dif-
ficulty——
| Mr:? MEADOWS. So you do know? You do know how many people
eave’

Mr. BERSIN. We have a portion through the different mecha-
nisms, we have, yes, we know a certain portion. Those who come
by air and leave by air, we can count them.

y Mr.? MEeADOWS. So if they leave by boat or walk or car, you don’t
now?

Mr. BERSIN. No. In the northern border, we’ve worked out with
the government of Canada an entry-exit process where an entry
into Canada is communicated to us for non-U.S. citizens and non-
Canadians, so for that portion, we know. We also—but the areas
that we do not know

Mr. MEADOWS. So you're under sworn testimony. The last ques-
tion.

Mr. BERSIN. Of the land borders of Mexico.

Mr. MEADOWS. Do you know the number of people that leave the
United States each and every year?

Mr. BERSIN. The——

Mr. MEADOWS. You're under sworn testimony. Yes or no.

Mr. BERSIN. We can give you a large proportion of those, but not
all, no, so we don’t know.

Mr. MEADOWS. All right. I yield back.

Chairman CHAFFETZ. I thank the gentleman.

I now recognize the ranking member, Mr. Cummings, for 5 min-
utes.

Mr. CuMMINGS. Thank you very much.

As I listen to this, it is very upsetting. It really is. I feel like—
you know, one of the things that I will go to my grave remembering
is Katrina. We had a situation there where people constantly told
everybody that things were going to be all right if we had an emer-
gency. And they said, “When the rubber meets the road, everything
will be fine,” but when it came time for the rubber to meet the
road, we discovered there was no road.

The chairman and I, I think, when we looked at the Secret Serv-
ice—we looked at a number of situations where things are not as
they appeared to be.

And the thing is, is that lives depend upon a lot of these things.
And so I guess what I'm trying to figure out is, what did we learn?
I want to get down to the bottom line. We can go through this all
day, but I'm trying to get to the bottom line of something you said,
Mr. Rodriguez, about how do we prevent, and what are we doing
now to make sure things don’t happen? First of all, did we learn
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anything from the San Bernardino incident? And if we did, what
did we learn, and what are we going to do about it, and what are
we doing about it? Now, if you tell me we learned nothing, that’s
okay; you can tell me that. Or if you tell me we learned something,
but we’re not going to do anything, but I need to know because I
am of the firm belief that we need to—we need to be frank about
this, was it—and by the way, we want to know whether it was an
intelligence failure. What was it? Talk to me.

Mr. BERSIN. So——

Mr. CUMMINGS. And by the way, let me tell you something: That
6-month thing, you can do better than that. All right? You need to
get that information faster than that. All right? But go ahead.

Mr. BERSIN. I was putting an outer limit on it, sir, so I didn’t
limit myself.

Mr. CUMMINGS. Let’s limit it—you need to bring in the limit a
little bit, but go ahead.

Mr. BERSIN. I hear you.

Mr. CUMMINGS. All right.

Mr. BERSIN. So what did we learn? As I indicated, the fourth
major influence is what Secretary Johnson and the President have
been indicating, is that the threat is evolving and that, in fact,
right now, we’re dealing with something that is an online, cyber-
enabled radicalization of people. It’s the active shooter in the con-
text of the lone wolf or lone wolves that are not necessarily orga-
nized, trained, and equipped by ISIL but actually inspired by the
propaganda that is online.

And I think what we’ve—what we’ve learned, as we saw, is that
it was not in the system. And I think many of the questions that
have been pursued and the inquiry that this committee is making
about how far can we go with regard to social media, how far can
we go into people’s Facebooks and private chats, are all issues that
are legitimate and need to be discussed. They

Mr. CuMMINGS. Idealistically, what would you do if you had the
resources today that we would not have thought about or done
prior to the incident? I guess that’s what I'm trying to get to where
are we going to, if we're going anywhere?

Mr. BERSIN. I think with regard to legal authority and privacy
policy, I think all of those matters need to be looked at. We—there
are restrictions, but, for example, the privacy policy in DHS does
not prohibit the use of social media for screening purposes. The
question is, what are the other purposes that might permit that?
What are the other civil liberties and protections that would actu-
ally say to us, “No, it would violate our values to actually go
there”? But that’s the debate that I take—I take it is triggered by
this action.

Mr. CUMMINGS. Did you want to say something, Mr. Rodriguez?

Mr. RODRIGUEZ. Yeah. I think I would say that we are—we’re
hot—we’re autopsying the situation now.

Mr. CUMMINGS. You're doing what?

Mr. RODRIGUEZ. We are hot washing the situation.

Mr. CuMMINGS. Hot washing.

Mr. RODRIGUEZ. Yeah. In the sense that we are looking at it to
see what lessons are learned. There are some preliminary lessons.
You know, the question—the point that Director Comey had made
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about a ripple in the pond, and we need to know—just about every-
body actually does leave a ripple in the pond, the question is, can
we find the ripple in the pond?

Social media is clearly something that we need to be talking
about. It is something that we have been building and are going
to continue to build. We’ve been focusing primarily on the refugee
setting. We’re going to be looking at also using it in nonrefugee set-
tings as well. It’s also a question of how, when, and who we inter-
view because all of these tools need to be used together. So one of
the questions here is, do we need to be doing things differently,
more or less differently in the interview setting? That is something
that we are digging into as part of our interagency collaborative
process.

Mr. CUMMINGS. Very quickly, Mr. Bersin, did TSA—following up
on Mrs. Maloney’s question, did TSA submit requests? Does TSA
now have all the information it needs from TIDE, the TIDE data-
base?

Mr. BERSIN. As I said, Mr. Cummings, they have manual access
right now. The issue is to give them automated access, and we be-
lieve that decision will be made in the—before the—before 6
months.

Mr. CuMMINGS. Has the request been made? Has the request
been made?

Mr. BERSIN. Yes, sir.

Mr. CUMMINGS. And how soon—you said “within 6 months”?

Mr. BERSIN. No, no. I said sooner than 6 months. And actually
I think this one is in the—in the—in the near future.

Mr. CUMMINGS. The only thing I'm trying to get to, and we all
should be concerned about this, is the sharing of information. Is
that a problem? You know, sometimes, you know, I've found that
Federal agencies act in silos, and the next thing you know, one per-
son has got—somebody’s got information over here, somebody’s got
some over there. Is that part of the problem?

Mr. BERSIN. So, Mr. Cummings, that was clearly the case before
9/11. 1 think the testimony of your witnesses here today and the
reality we know is that we don’t have those silos with regard to the
vetting process. There are other silos, to be sure, but not with re-
gard to the exchange of metadata or the use of metadata to make
judgments about whether or not a person is a high- or low-risk
traveler.

Mr. CuMMINGS. All right.

Thank you, Mr. Chairman.

Mrs. MALONEY. Will the gentleman yield for a second?

Mr. CUMMINGS. I'll yield for a second.

Mrs. MALONEY. You know, who doesn’t have access to the TIDE
terrorist database? TSA doesn’t have access to it. Are there other
groups that don’t have access to it, the K-1 visa, the other visa,
visa waiver people, do they not have access to it? Who doesn’t have
access to that TIDE base? They should all have access to it.

Mr. CUMMINGS. Reclaiming my time. Please answer.

Mr. BERSIN. So the—the TIDE’s—the Terrorist Identities
Datamart Environment is actually a nexus of people who have—in
which there is derogatory information with an international nexus.
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For it to be operational, it comes into the—it comes into the Ter-
rorist Screening Database.

The issue on TSA is that in doing its credentialing, we want
them to have access on an automated basis so that they can get
flags

Mrs. MALONEY. Yeah.

Mr. BERSIN. —about potential problems, and that’s the issue
that’s at stake right now.

Mrs. MALONEY. But I would think the other groups should have
it too.

Chairman CHAFFETZ. The gentlewoman’s time has expired. The
gentleman’s time has expired.

I now recognize the gentleman from North Carolina, Mr.
Mulvaney, for 5 minutes.

Mr. MULVANEY. South Carolina.

Chairman CHAFFETZ. South Carolina.

Mr. MULVANEY. I thank the chairman.

Ms. Richard, we’ve had the chance to meet before. You and I
have met with Congressman Gowdy to talk about some resettle-
ment programs in South Carolina. I know that our staffs have
worked together closely on that, and I appreciate your participa-
tion.

We find out yesterday in the media that your group has placed
some Syrian refugees this month in South Carolina. I'd like to ask
you about that. And full disclosure, it’s a very small number of peo-
ple. It’s one couple, we understand. So this is not specific to these
folks. But our Governor had reached out to you and asked you not
to do this. And when we had met previously, you said that one of
the things that your organization considers when looking at placing
folks is whether or not they are going into areas where you feel like
they would be welcomed to the point where they would be easier
to assimilate.

And I would suggest to you that maybe the Governor’s letter to
you might send a message that now is not the right time to send
Syrian refugees into South Carolina. So why did you do it anyway?
And why didn’t you tell the Governor you were going to do it?

Ms. RICHARD. I didn’t know we had sent a couple of Syrian refu-
gees to South Carolina, so I will find out when that was, and T'll
get back to you.

Mr. MULVANEY. How is it possible that that happened without
you knowing about it, especially in light of the—how many meet-
ings have you had with me and Mr. Gowdy and our staff?

Ms. RICHARD. Oh, several, but I don’t track all of the 70,000 refu-
gees coming to the United States. That’s carried out, you know, in
a_

Mr. MULVANEY. How many delegations——

Ms. RICHARD. —statewide——

Mr. MULVANEY. —have you met with in the last year, congres-
sional delegations——

Ms. RICHARD. Oh, lots and lots and lots.

Mr. MULVANEY. A dozen?

Ms. RICHARD. I'll find out right away and get back to you, you
know, why we have a couple of Syrian refugees there. Our program
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is continuing, and it’s continuing across the United States. And
this is all legal, of course, but I

Mr. MULVANEY. But that wasn’t the standard you set, right? The
standard was not a legal standard. We know you have the right to
do it, and you have been very candid in your position that the Gov-
ernors don’t have the right to stop it, and we—that’s the law, but
it is not a legal standard that you set out to hit, was it? You were
going to try and put these folks in places where they would be wel-
come, so it would be easier for them to assimilate.

Ms. RICHARD. Yeah. And I suspect that the couple that’s gone to
South Carolina is welcome there as well, but I still would like to
know——

Mr. MULVANEY. And let’s talk about that, because——

Ms. RICHARD. —where the Syrians are going.

Mr. MULVANEY. I'm sorry to cut you off, but let’s talk about that
because I hope very much that they are welcomed in South Caro-
lina, and knowing what I know about my folks back home, I believe
that they will be. But here’s where we are, and where we are is
we're in the middle of a debate nationwide over your vetting proc-
esses, we've got the FBI Director saying that while theyre good,
they’re not perfect, and he can’t certify that everybody who comes
in is safe and not a national security threat. We had a bill that we
voted on in the House, had a veto-proof majority to pause this re-
settlement program. This issue gets a lot of attention. Now I have
two folks who have been resettled in South Carolina, and sooner
or later, the folks in their neighborhood are going to find out who
they are. And I'm going to have people who look differently at
those—those refugees than they would otherwise. And in the back
of their mind, they’re always going to wonder: You know what? I
wonder if these are the two who got through the system. FBI Direc-
tor tells us it’s not safe.

Doesn’t it make it more difficult for refugees to assimilate if we
haven’t perfected our vetting process?

Ms. RICHARD. I think we have a very, very strong, robust vetting
process for——

Mr. MULVANEY. Mr. Rodriguez and Mr. Bersin just said that this
is an evolving threat and they’re changing the way that they do
business. Have you changed the way that you've vetted in the last
6 months?

Ms. RiCHARD. We are going over how we vet in a very active way,
not because——

Mr. MULVANEY. Have you changed the way——

Ms. RICHARD. —we think we’re letting in anyone——

Mr. MULVANEY. Have you changed the way you vet?

Ms. RICHARD. —but because we’re trying to make it even better.

Mr. MULVANEY. Have you made any change in the way you vet
since San Bernardino?

Ms. RICHARD. Since—no, but there were no refugees involved in
San Bernardino.

Mr. MULVANEY. Okay. Fair enough. No. I get that. But are we
not—didn’t we just have a discussion about silos? Aren’t we going
to learn something about the fiance(e) visa process and apply it to
the refugee process? Are you looking at social media?

Ms. RicHARD. That I have to defer to Leon Rodriguez on.
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Mr. MULVANEY. Mr. Rodriguez, are you all looking at social
media
Mr. RODRIGUEZ. No. And

Mr. MULVANEY. —in the refugee program?

Mr. RODRIGUEZ. As I've said very clearly, yes, we have been.
We're not using it 100 percent. We've been piloting the use. We are
now in the middle of a third pilot. I think I talked before about the
lessons that we learned from that and how theyre going to be ap-
plied prospectively, but, yes, we are building the capacity

Mr. MULVANEY. And there’s no way to know if the folks that got
placed in my State yesterday have been through that process or
not, is there?

Mr. RODRIGUEZ. I think, as you know, the process is a very long
and rigorous one. So I don’t know. I don’t know as to these two par-
ticular folks when they were interviewed and when

Mr. MULVANEY. Here’s my point. And I apologize, but I'm run-
ning out of time. Here’s my point. Folks on your side of the table,
folks on our side of the table recognize that the vetting process
could be better. I think if we’re really interested in having a viable
refugee program that allows people to resettle here and to inte-
grate and assimilate, that process has to be the very best that it
can be. And the folks back home are entitled to that because they
are entitled as citizens to know that if you want to place citizens
in their community, which is what you’ve done, over our objections,
they are entitled to know that you have done everything possible
to make sure that it is safe to do so. And all I know right now is
that we can’t tell them that. So I will ask you to do what we've
been unable to do legislatively, which is simply pause the process
until you can give us that guarantee and tell us the folks back
home are safe.

With that, I yield back the balance of my time. Thanks.

Chairman CHAFFETZ. I thank the gentleman from South Caro-
lina.

I now recognize the gentlewoman from the Virgin Islands, Ms.
Plaskett, for 5 minutes.

Ms. PLASKETT. Thank you, Mr. Chairman, Mr. Ranking Member.

Thank you, witnesses, for being here today.

I just have several questions that are related to a hearing that
went on last week about the no-fly list. And it’s our understanding
that TSA draws this list from the Terrorist Screening Database,
which is maintained by the FBI, and that the no-fly list contains
a small subset of names who, quote, are prevented from boarding
gn aircraft when flying within, to, from, and over the United

tates.

Assistant Secretary Bersin, according to the FBI's frequently
asked questions, I'm going to quote here: “Before an individual may
be placed on the no-fly list, there must be credible information that
demonstrates the individual poses a threat of committing a violent
act of terrorism with respect to civil aviation, the homeland, the
United States’ interests located abroad, or is operationally capable
of doing so.” Could you explain to us what types of information can
credibly demonstrate that an individual poses a threat?

Mr. BERSIN. So when a name is imported from TIDE into the
TSDB and then you have a subset that goes onto the no-fly list,
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there are numerous kinds of data that would establish the reason-
able suspicion or provide additional derogatory information that
would say, “This is not someone that we wish to have flying to the
United States, within the United States, or out of the United
States,” things like associations, things like acts, this may be a per-
son who has been involved in a—in a criminal terrorist investiga-
tion. So, I mean, there—every case stands on its—on its—on its
own, all four points. It depends on the facts, but there are many
kinds of data that would suggest that this is a very, very high-risk
person that we don’t want to take a chance with.

Ms. PLASKETT. Okay. Thank you. And I know it’s almost unfair,
since the FBI are not here, in asking these questions. Can you ex-
plain to us what social media, what the role of social media has in
posting in the no-fly list?

Mr. BERSIN. I cannot speak to that in terms of the investigative
tools that are used to establish those facts, ma’am.

Ms. PLASKETT. And why can’t you speak to those?

Mr. BERSIN. Because I'm not operationally involved in super-
vising those activities.

Ms. PLASKETT. Okay. So would you be able to explain to us with
visa applicants, any of the witnesses, what information does social
media play in the screening for other visa applications, or is it only
for those that have already been considered for the no-fly list?

Ms. BOND. As part of the visa process, as I think has been de-
scribed, when the vice consul is beginning to interview somebody
at the window, they already have a lot of information about that
person. Some of it came from the applicant themselves. It’s infor-
mation that’s on their application. Some of it may have come from
the interagency screen that’s been done. We know, for example, if
it’s an individual who has traveled to the states, then right there
on our computer, we can see their face, the photo taken every time
they entered. We know that they’ve traveled. So we have a back-
ground of information of things that we can ask people about, and
that directs the line of questioning that is going to be used with
a particular—you know, if we’re interested because they have close
family members in the states, then we’re going to be pursuing that.
If we're interested in where they studied or what they studied or—
you know, it will depend on the individual.

It happens frequently that the consular officer comes to a deci-
sion that if everything that is being said is true, then he or she is
comfortable approving that visa, but they want to confirm some of
that information, they don’t want it to be only based on the inter-
view or what’s being said in the interview. And in that case, what
they often do is to refer the case to the fraud team at the consulate,
and everyone has a fraud officer or office, and they often use social
media in their

Ms. PLASKETT. So the social media——

Ms. BoND. —verifying information.

Ms. PLASKETT. —component does not come in until the case is
flagged, and at that point, then the fraud office will then use that?

Ms. BOND. At this point, that is when we typically might use so-
cial media as one of the ways that we could—we might also—for
example, if we want to know if someone really works at a par-
ticular place, we might have one of the local employees on the staff
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call that place and ask to speak and confirm it that way, but as
part of the review, following the attack in San Bernardino, which,
as I say, is looking at the K—1 process, but is applicable really——

Ms. PLASKETT. Sure.

Ms. BonD. —to all that we do, we are—the agencies are looking
at the broader use of social media.

Ms. PLASKETT. I guess I'm just trying to pinpoint—I'm sorry. I
don’t have a lot of time, and I am an impatient person anyway. At
what point in the process does the social media process come in?
Is it

Ms. BoND. It can——

Ms. PLASKETT. —at the point when they consider that there’s a
question as to whether or not the information that has been given
is incorrect, or does it come to the officer when the individual steps
to that screen? What you’re saying is it happens if there’s a ques-
tion‘?about them, and it’s going to the fraud component? Is that cor-
rect?

Ms. BoND. Yeah. That’s exactly right. Either the officer is fully
satisfied that it’s a good case and approves it; or has decided to
refuse the case and isn’t going to waste resources doing more re-
search; or is at a point where—is willing and ready to issue but
wants to confirm some of the data that has been provided, and so-
cial media is one of the tools that we may use in the process of con-
firming information that has been given to us.

Ms. PLASKETT. Okay. Thank you.

Chairman CHAFFETZ. Thank the gentlewoman.

We now recognize the gentleman from North Carolina, Mr. Walk-
er, for 5 minutes.

Mr. WALKER. Thank you, Mr. Chairman.

Ms. Richard, the Washington Post reports that Christians are
terrorized in U.N. refugee camps and, as a result, are unfairly ex-
cluded from the United Nations process. Is it true that Christians
are underrepresented in the refugee camps because they’re at risk
of being attacked by non-Christians in the refugee camp?

Ms. RicHARD. We are very concerned about Christian refugees.
And most refugees are not in camps in the Middle East. And so
we've placed a priority on resettling refugees who are Christian or
minorities if they are in danger.

Mr. WALKER. You said you place a priority on Christians?

Ms. RICHARD. Yes, sir.

Mr. WALKER. Did I hear you earlier say in this hearing, I might
have misunderstood, that Christians are not fleeing Syria because
they feel safe?

Ms. RiCHARD. No. 4 percent

Mr. WALKER. We'll continue to hold because I'd like to play that
back, if we would, please, on the video, because I'm pretty sure
that’s what you said.

And would you play that video, please?

[Video shown.]

Mr. WALKER. You said they’re not fleeing because they feel safe.
Ms. Richard, how many——

Ms. RICHARD. Some, some.

Mr. WALKER. —how many Christians have we brought in in the
last 5 years.
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Ms. RICHARD. So in 2014——

Mr. WALKER. Ms. Richard, answer the question. In the last 5
years, how many Christians refugees have we brought in?

Ms. RICHARD. Four percent of all the Syrians we have brought
have been Christian or other minorities.

Mr. WALKER. You've brought in 53. You tell me that’s 4 percent?
Because according to the numbers, that aren’t hard to find, you can
look this up on CNN——

Ms. RicHARD. We can——

Mr. WALKER. —social media or anyplace else, there are 2 million
Christians decimated, okay, 2 million Christians. According do
Pope Francis, he calls it genocide. Just last month, a Syrian bishop
for pleading for ransom money, 200 hostages held, some young la-
dies. Do you know what ISIS does to the young females? It’s brutal.
I'm sure you're aware of that, working for the State Department.

So please tell me why that we have brought in 53 Christians.
How do you know they’re Christians? What’s the process?

Ms. RICHARD. We had just checked the number. It’s 4 percent of
the 2,400 total Syrians brought in since 2011 have been Christians
or other minorities.

Mr. WALKER. I want to——

Ms. RICHARD. They are brought in because they feel that they
are in danger because of that.

Mr. WALKER. So——

Ms. RICHARD. We agree with you 100 percent that these people
should be given a chance for resettlement if they present a case.

Mr. WALKER. But you said today that Christians are not fleeing
Syria because they feel safer. Would you like to retract that?

Ms. RICHARD. Some, some. What I would like to say

Mr. WALKER. Some Christians? How many is some?

Ms. RICHARD. Ten percent of the prewar population of Syria was
Christians.

Mr. WALKER. Around 2 million, yes.

Ms. RICHARD. And so we are seeing less than 10 percent of the
refugees coming out are Christians.

Mr. WALKER. 200,000, according to the numbers.

Ms. RICHARD. And a disproportionate number of Syrians staying
in the country are Christian. Now, why is this? It’s because a high-
er percentage of them support Assad and feel safer with him there,
but the ones who come out, who choose to flee and feel that they
are in danger, those are the people we want to help, absolutely.

Mr. WALKER. Nine per year since the last 6 years. You see why
there’s a credibility issue, Ms. Richard.

I'd like to yield the balance of my time to my good friend from
South Carolina, Mr. Trey Gowdy.

Mr. Gowpy. I thank my friend from North Carolina.

Mr. Chairman, we have two former prosecutors here, so I want
to see if we can kind of disabuse some folks of some incorrect ap-
prehensions with respect to the current gun laws.

Mr. Bersin and Mr. Rodriguez, would you agree with me that it
is currently against the law for somebody who crosses the border
without permission to possess or purchase a firearm?

It’s sometimes unfair——
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Mr. RODRIGUEZ. I'm remembering back to my days prosecuting
gun crimes, which has been a while, Congressman. I think you and
I share that.

My recollection is that, yes, that would be——

Mr. GowDy. It is sometimes unfair to——

Mr. RODRIGUEZ. Yeah.

Mr. GowDY. —to put pop quizzes to folks who haven’t done some-
thing in a while. So just trust me when I tell you that if you have
crossed the border without permission, you cannot legally purchase
or possess a firearm. If you have overstayed a visa, you cannot le-
gally purchase or possess a firearm. In fact, if you're legally here
on a visa, only in very limited circumstances can you legally pos-
sess or purchase a firearm. So those are all categories with existing
law where you can’t purchase or possess a firearm.

Are those lists made available to federally licensed firearms deal-
ers so they can make sure they don’t sell firearms to those three
categories of prohibited people?

Mr. BERSIN. Mr. Gowdy, I'm just not familiar with the ATF proc-
ess with regard to that. I know that I'd be—I don’t believe that
DHS circulates those lists.

Mr. Gowpy. Well, this is the frustration that I face, is I listen
to an administration call for additional gun laws. They want addi-
tional gun control in the wake of almost every tragedy. That’s the
very first place they run. And it just forces me to ask: Well, I won-
der how we're doing with the current gun laws that we have.

And I'm not going to ask you for the statistics because I didn’t
tell you I was going to, and you shouldn’t be prepared and probably
would not be prepared, but I would encourage both of you as
former prosecutors to go back and look at the statistics coming out
of the Department of Justice on how many prosecutions exist for
current gun law violations on all those three categories. And if
we're going to create a list with, by the way, no due process, called
a watch list, then, at a minimum, we ought to give the list of visa
overstays to federally licensed firearms dealers because that list al-
ready exists. We already know who’s on that list, so your due proc-
ess rights have already been afforded to you. So if there’s going to
be a list given to FFLs, I would think it ought to be the visa over-
stay list before it would be some list conjured up by folks that we’re
not familiar with. So I would encourage both of you, put on your
former hats, and maybe we can meet privately and find out what
you learn on that.

With that, I would yield back to the chairman.

Chairman CHAFFETZ. Thank you.

The gentleman yields back.

Mr. Connolly of Virginia is now recognized for 5 minutes.

Mr. ConNOLLY. Let me ask about the line of questioning that
somehow implies we ought to prioritize a particular religious group
over all others. Mr. Bersin, Mr. Rodriguez, Ms. Bond, would that
be constitutional?

Ms. RICHARD. Well, related to refugees, Mr. Connolly, one of the
five ways that someone can be determined to be a refugee is if
they’ve been persecuted on the basis of their religion. And from the
perspective of my office, it doesn’t matter what the religion is, but
if it’s the reason that theyre being persecuted, then they could
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qualify to be determined to be a refugee. And so we see people flee-
ing from around the world

Mr. CONNOLLY. But that’s not my question——

Ms. RICHARD. Oh.

Mr. ConNOLLY. —and I don’t think that was the question being
asked. Are we constitutionally permitted, could you and your office
put a little asterisk, we give a little extra weight if you’re of a par-
ticular religion? Is that constitutional? Do you have the authority
to do that?

Ms. RICHARD. If it’s the cause of their persecution.

Mr. CONNOLLY. No, no. I'm not asking that question.

Ms. RICHARD. I'm not—I'm not going to change the program to
somehow bring more of one particular religion than another.

Mr. CoNNOLLY. You're going to look at the nature of the——

Ms. RICHARD. The persecution.

Mr. CONNOLLY. —refugee status.

Ms. RICHARD. Right.

Mr. CONNOLLY. Irrespective of religion.

Ms. RICHARD. That’s right.

Mr. CoNNOLLY. Is that how it should work, in your opinion?

Ms. RICHARD. Yes. I'm absolutely very comfortable with that.

Mr. CONNOLLY. Because actually that’s what refugee programs
are designed to do, isn’t it? We're trying to help people who are suf-
fering violence, oppression, discrimination in extremis, and provide
a safe haven. And after all, it’s not a huge program, right, about
70,000 a year

Ms. RICHARD. That’s right.

Mr. CoNNOLLY. —total refugees?

Ms. RicHARD. Well, and proposing to go to 85,000 this year.

Mr. ConNOLLY. Okay. And the actual number, for example, of
Syrian refugees is very small.

Ms. RICHARD. That’s right.

Mr. CoNNOLLY. Have I got it right that it’s under 3,000 in the
last 3 years?

Ms. RICHARD. Yeah, 2,400 total since 2011.

Mr. CONNOLLY. In the last 4 years.

Ms. RICHARD. Yeah.

Mr. CoNNOLLY. Why is that such a small number given the fact
we have 4-1/2 million Syrian refugees?

Ms. RICHARD. Part of the reason is that the first response to a
refugee crisis should not be to resettle people; instead, it should be
make sure that they’re safe where they’ve gotten to and also to see
if the crisis can be resolved so they can go home again. Most Syrian
refugees would prefer to go home and again and live in peace in
their own home country.

However, as the time went on, it became clear that for some of
the Syrian refugees, there would be no going home again. They had
seen terrible things happen to them and their families. And for the
most vulnerable people, who really can’t make it on their own in
the cities and the towns in the Middle East to which they fled or
the camps that they may be living in, we have a program to offer
resettlement in other countries, and the U.S. is the leader in taking
refugees under that program.
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Mr. CoNNOLLY. My understanding is it takes on average for Syr-
ian refugees 18 to 24 months.

Ms. RicHARD. That’s correct.

Mr. CONNOLLY. Is that unusually long?

Ms. RICHARD. It’s longer than other countries.

Mr. CoNNOLLY. And the reason for that is?

Ms. RICHARD. We are very thorough and——

Mr. ConNoLLY. Okay. So we’re being careful.

Ms. RICHARD. Yes.

Mr. CoNNOLLY. I assume it can also be—I mean, if you flee, I
don’t know, the insurgent group or the Syrian Army is going to
shell your village, your town, you may have to leave with what’s
on your back and your family, and that’s it.

Ms. RicHARD. That’s correct.

Mr. CONNOLLY. So you don’t have documents to prove who you
are.

Ms. RICHARD. The surprising thing to me is that our colleagues
at DHS—and Leon can talk about this—are finding that many of
the Syrian refugees do have documents, but documents are not the
only piece of evidence that they have to provide to make the case
that they are bona fide refugees. It’s a multilayered, multifaceted
review.

Mr. CoNNOLLY. All right.

Mr. Rodriguez, I think this question is to you, but I know you
covered a little bit the whole issue of the use of social media. We
got a pilot program, but I guess my question would be a little bit
broader. In the private sector, when people are looking at employ-
ment, they go to public social media sites as part of a screening
process. Why wouldn’t we do that routinely when it comes to grant-
ing somebody a status to come into the United States, whether it
be refugee status, visa, various visa statuses, and so forth? Why
wouldn’t we do that just like we do any other background docu-
ment because it’s part of the landscape now?

Mr. RODRIGUEZ. That may well be where we end up. I think we
have been focusing on areas where we detect a heightened risk.
Obviously, in many of our conversations when we talk about indi-
viduals coming from countries where there is active terrorist activ-
ity, active terrorist recruitment, those seem to be the areas where
we should primarily focus.

I think the question is going to be what’s—what ends up being
the value. And if, in fact, there is value, if the work that we're
doing shows that there is value, then we may well end up exactly
in the place that you describe. That is—that i1s what we have been
evaluating for months now. We're certainly increasing the scope of
our pilots, but that—so there—it may well be that the point that
you make turns out to be correct.

Mr. CoNNOLLY. You—I guess I'm a little puzzled, as somebody
with both public sector and private management experience. I
mean, clearly, the private sector sees the value in using it as part
of the background check when they are hiring or screening. Why
wouldn’t we do that in this case? And then I'll yield back my time.

Mr. RODRIGUEZ. I mean, I personally believe that as we get fur-
ther into this, we will discover information of value. I think what
is also going to happen, though, is that people will go underground
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and, knowing that we’re looking at those mediums, will cease to
use them, certainly in a public environment.

Mr. ConNoOLLY. Thank you.

Chairman CHAFFETZ. Thank you.

The gentleman yields back.

I now recognize the gentleman from Georgia, Mr. Hice, for 5 min-
utes.

Mr. Hick. Thank you, Mr. Chairman.

I asked this question the other day to Ms. Burriesci. In fact,
there were many, many questions, as you've already heard today,
that she was absolutely unable to answer that ought to be rather
basic questions. So I want to ask you, Mr. Bersin, do you have any
idea how many passports are reported stolen each year?

Mr. BERSIN. I'm pausing, Congressman, because I know that
the—as the former vice president of INTERPOL, which maintains
the lost and stolen passport database, I have a number of how
many there are. I would defer to Ms. Bond, who administers the
passport, because our——

Mr. Hice. All right. Ms. Bond, do you have any idea how many
are reported stolen?

Ms. BOND. In terms of how many U.S. passports are reported sto-
len every year, I'm going to find out for you right now. I did not
bring that number with me.

Mr. Hicg. All right. What about non-U.S. passports? Do you have
any way of getting that number?

Ms. BoOND. Individual governments report that data to
INTERPOL, and so, yes, we can go to INTERPOL and ask them
for that, but it’s not—that’s not data that this government main-
tains.

Mr. Hice. Okay. Well, if you could get both of those for me as
well.

Whether you or Mr. Rodriguez, with that awareness that we
don’t know, I would think that some of you would know how many
passports are stolen. That’s kind of what this whole hearing is
about in an indirect way. We want to know what kind of—what is
the standard procedure when a passport is stolen or missing?
What, if anything, is done—do we do to make sure that it’s not
fraudulently picked up and used?

Ms. BOND. When

Mr. BERSIN. So—go ahead.

Ms. BoND. When a U.S. passport is reported lost or stolen, we
immediately deactivate it. It wouldn’t be accepted. You wouldn’t be
able to travel with it, wouldn’t be able to board a plane with it, and
we notify INTERPOL very promptly.

Mr. Hice. Okay. What about a passport from somewhere else in
the world? Are we notified in any way?

Mr. Bersin?

Mr. BERSIN. Yes. This would be on the vetting. So when someone
comes to the—a port of entry or actually applies through the ESTA
program, presents the passport, that part of the database that it’s
run against for vetting would be the Stolen and Lost Travel Docu-
ment database of INTERPOL, which has just under 55 million
records in it, and you would—you would—you would then be told




62

if they were on alert—that that was in the database—then further
inquiry would be certainly made.

Mr. HicE. Is there a penalty for a country that does not report
this type of information?

Mr. BERSIN. So with respect to currently—currently, no, there is
not a penalty. And, in fact, that’s one of the problems we have in
terms of international information sharing.

Mr. HickE. So how do we know that those passports that have
been stolen are being reported to INTERPOL?

Mr. BERSIN. We have as part of our Visa Waiver Program with
the 38 countries that are part of the Visa Waiver Program, that’s
a requirement that they actually report

Mr. HicCE. Is there a penalty for one of those 38 countries if they
do not report that information?

Mr. BERSIN. They would then be subject to being suspended or
being put on provisional status in the Visa Waiver Program.

Mr. HiCE. So there is a penalty?

Mr. BERSIN. There—yes, sir, there is a penalty.

Mr. HicE. Is that automatic?

Mr. BERSIN. It’s not automatic, no, sir.

Mr. Hick. Okay. So it has to go through what kind of procedure,
quickly?

Mr. BERSIN. Yes, but the—it’s the monitoring of the Visa Waiver
Program that’s done on a 2-year basis that under Representative
Miller’s bill would actually be shortened to a 1-year period.

Mr. Hick. Okay. Let me ask this, then. What about, be it Syrian
refugees or—well, let’s just use the Syrian refugees who are being
resettled in Europe. Are they able to travel to the United States
through the Visa Waiver Program?

Ms. BoND. No. No, they are not.

Mr. Hice. Okay. Then let me go back—that’s—I'm glad to hear
that. Let me go back, Mr. Rodriguez, to the social media question.

Did I hear you correctly a moment ago when you said that an
apg)licant’s social media profile is now a part of the screening proc-
ess?

Mr. RODRIGUEZ. No. We are piloting it with certain groups. The
size of those groups is increasing. I don’t want to leave the impres-
sion that that has yet become a comprehensive part of what we do.
We are building toward that as we speak.

Mr. Hice. Okay. Could you discuss the lessons that have been
learned from the piloted programs? Is this working? Is the—getting
info from social media working?

Mr. RODRIGUEZ. So far, the information that we have seen in the
pilots has been ambiguous rather than conclusive about an individ-
ual’s intent. And it shows the importance, however we proceed
down this enterprise of social media use, that it really be thought
of in the context of all the tools that we use to screen people, that
this be thought of as a holistic process that involves interviews,
screening across law enforcement and intelligence databases, fur-
ther investigation and inquiry as the case might be appropriate.

Right now, the things that we’ve seen so far are relatively ambig-
uous. They would not necessarily lead you to conclude that the in-
dividual would trigger an inadmissibility under our laws. They
would require further inquiry.
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Mr. Hice. Thank you, Mr. Chairman.
Chairman CHAFFETZ. Thank
Ms. BoND. Mr. Chairman, if I—forgive me——

Chairman CHAFFETZ. Sure.

Ms. BOND. —but I do have an answer for Mr. Hice’s question. He
asked

Chairman CHAFFETZ. Sure.

Ms. BoND. —how many U.S. passports are reported lost or stolen
annually. On average, 300,000 passports worldwide are reported
lost or stolen, and about 20,000 passport cards, which, as you may
know, are used for people who are going across land borders.

Mr. HiCE. Are those 300—U.S. citizen passports?

Ms. BonD. Exactly.

Mr. Hick. Thank you.

Ms. BOND. And it’s also perhaps of interest that when we are ad-
judicating visa applications, we always check against the
INTERPOL database to be sure the person is not presenting a
passport that’s been reported lost or stolen.

Chairman CHAFFETZ. Thank you. Appreciate the clarification.

Ms. Kelly is now recognized for 5 minutes.

Ms. KeLLY. Thank you, Mr. Chair.

I wanted to ask about information sharing with our allies. The
9/11 Commission recognized the importance of working with other
nations when it wrote in its 2004 report, and I quote, “The U.S.
Government cannot meet its own obligations to the American peo-
ple to prevent the entry of terrorists without a major effort to col-
laborate with other governments. We should do more to exchange
terrorist information with trusted allies and raise U.S. and global
border security standards for travel and border crossing over the
medium and long term through extensive international coopera-
tion.”

Assistant Secretary Bond, it has been 11 years since the 9/11
Commission issued that finding. How are we doing on information
sharing with our allies?

Mr. BERSIN. Ms. Kelly, I'm probably in a better position to re-
spond to that.

So international information sharing relates to that third, that—
what I called the second major influence on our vetting process, the
idea that the Homeland Security enterprise is transnational, inher-
ently transnational, which means that we need to increase the in-
formation sharing with our foreign partners. And we do that, for
example, while there’s a long way to go, the Visa Waiver Program,
with regard to the 38 countries in the Visa Waiver Program,
they’re required by congressional statute to provide information re-
garding known or suspected terrorists and also the certain criminal
information under the so-called preventing and combating serious
crime.

Part of Secretary Johnson’s enhancements introduced during the
summer, that are echoed in Representative Miller’s bill on the Visa
Waiver Program, actually now will embody the requirement, the
legal requirement, that for countries that do not respond under
those agreements, that there would be sanctions under the Visa
Waiver Program.
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So I think one of the challenges we face is that we do not have
the kind of information sharing internationally that would be of
utility. That’s why the administration, led by Secretary Johnson in
this case, actually went to the U.N. And sought under U.N. Secu-
rity Council Resolution 2178 the idea that we need to be sharing
information about foreign terrorist fighters in ways that we had
not been. So the point is well taken, ma’am.

Ms. KELLY. And how is it accepted? Do you see that there’s going
to be an improvement?

Mr. BERSIN. It—there will be an improvement, I suspect, to the
extent that countries that want very much the benefits, including
ourselves, of the Visa Waiver Program will understand that this is
not a—it’s not optional. And, in fact, since the Secretary began the
enhancements last summer, we’ve seen in our engagements with
visa waiver countries a real stepping up. That, frankly, together
with the events in Europe, including Paris, have actually led to
much greater willingness on the part of European countries in par-
ticular to extend their willingness to share information.

Ms. KeELLY. Okay. Also information sharing, as you know, is one
piece of the puzzle, but there are other ways to engage our global
partners. So to the extent that you can in an unclassified setting,
can you discuss how our existing databases and information portals
draw on information gathered by our international allies and part-
ners?

Mr. BERSIN. So it probably would be more appropriate in a dif-
ferent setting to go into great detail about the way in which that
data is ingested, so-called, and then disseminated.

Ms. KeELLY. Okay. I'll accept that.

I yield back.

Chairman CHAFFETZ. I thank the gentlewoman.

We’'ll now recognize the gentleman from Oklahoma, Mr. Russell,
for 5 minutes.

Mr. RusseLL. Thank you, Mr. Chairman.

Secretary Bersin, in rough figures, how many people are on the
terror watch list?

Mr. BERSIN. So I'm just checking to see what—on the terrorist—
{she consolidated terrorist watch list, we’re talking just under 1 mil-
ion.

Mr. RUSSELL. Under 1 million.

Okay. What—what countries, and this could be for anyone, con-
stitute the greatest threat and attempts to enter the United States
illegally that would be, you know, perhaps flagged by being on
these lists?

Mr. BERSIN. I can’t—so there—of those million records, there are
the subsets of the no-fly list, which is about 100,000, and the se-
lectee list, which is about 25,000. And I cannot give you the break-
down on the countries from which they come, although——

Mr. RUSSELL. Do one or two come to mind?

Mr. BERSIN. Well, I think the ones in which we have seen ter-
rorist threats would be obvious candidates.

Mr. RUSSELL. Such as?

Mr. BERSIN. We've seen threats in Libya. We've seen threats in
Pakistan. We've seen threats in a variety of countries in the Middle
East and the Levant and some in Central Asia.
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Mr. RusseLL. Of the half million a year that we think are over-
staying their visas, given that we have no comprehensive exit
tracking program, what countries have abused this the most?

Mr. BERSIN. So, Mr. Russell, remember, in order to come into the
country in the first place, whether by visa or by the Visa Waiver
Program, there is extensive vetting against all of the lists. And, in
fact, in order to enter the country, there is a vetting. So it’s not a
question of people being on those lists

Mr. RUSSELL. I understand the visa waiver will have necessarily
better or a higher bar, but of those that have been granted visas
and they have overstayed them, what countries would you say vio-
late that the most, to the extent—since we don’t have an exit track-
ing %rogram that’s comprehensive? Who would they be? What coun-
tries?

Mr. BERSIN. So the first point is that they were not on any of
the lists, the known or suspected terrorist lists that we’ve dis-
cussed. In terms of what the breakdown is of that estimate, I can-
not—

Mr. RUSSELL. Do a couple of countries come to mind?

Mr. BERSIN. But I would—I suspect they’re those in which many
of the people come from countries in which you send many people
here. And you might see people here for violating the no-work rule,
for example, people who are coming here for—they purport to come
for a tourist B-1/B-2 reasons, and they end up staying to work. So
t}ﬁose are going to be a different subset of countries than those
that

Mr. RusseLL. Well, that goes to my point, Mr. Secretary. I think
that the magnitude of the problem and trying to protect our coun-
try is—you know, it is enormous, we all recognize that, and we cer-
tainly recognize the dedication from administration to administra-
tion and folks like yourselves. You know, I mean, you didn’t just
enter this field. You've been at it through decades through different
administrations, and I respect that. But I point these things out be-
cause wouldn’t we want to focus on those particular areas where
the threat may be highest?

And with regard to visa waivers, once an individual obtains an
Electronic System Travel Authorization, it is good for 2 full years
as long as the passport is valid. Given that ISIS’ rise has been less
than 2 years, what steps are being taken to change the 2-year eligi-
bility of the electronic travel authorization, and is this an area that
is even being examined?

Mr. BERSIN. So, yes, indeed, Mr. Russell, the ability to dial up
and dial down the validity of the ESTA is one that the Secretary
is very well aware of. It’s contained in the Miller bill. And, in fact,
Secretary Johnson as part of his own enhancements actually added
questions to the ESTA.

Mr. RUSSELL. Don’t you think we ought to just reset all eligibility
at this point? Given that ISIS has been on the rise for less than
2 years and now we have 2-year eligibilities out there, they could
have been coopted, converted. There’s any number of issues that
could have happened.

Mr. BERSIN. The way in which these databases operate and the
way in which the vetting process takes place is there is 7/24, 24/
7, 365 re-vetting of that against whatever new information might
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come into the database. So, in fact, there is an updated—it is up-
dated by this constant refreshing of the database and the re-vetting
of the names against the lists.

Mr. RUSSELL. And then my last question, with the chairman’s in-
dulgence, is given that we have 1.8 million Chinese that come to
the United States each year for travel and for tourism and the like,
they don’t seem to have a problem conducting business, I would
suggest that this entire Visa Waiver Program, although it will have
material impact on economies and other things, what do you see
as the way ahead to restrict it so that we can secure our people
the best, when other countries seem to be able to operate without
it?

Mr. BERSIN. So the Visa Waiver Program, the only difference—
first of all, China’s not a member of the Visa Waiver Program——

Mr. RUusseLL. That’s my point.

Mr. BERSIN. —and not contemplated to become one. The Visa
Waiver Program, the only difference between the visa process and
the Visa Waiver Program is the consular office interview. You defer
the time in which a U.S. official actually looks someone in the eye
from the Consular Affairs office abroad to the time when a CBP of-
ficer sees that person coming in, but there’s been all of this security
vetting through the ESTA before that person arrives on our shore.

Mr. RUSSELL. Two-year eligibility on the ESTA, correct? I mean,
so once you've been eligible, it’s good for 2 years.

Chairman CHAFFETZ. The gentleman’s time has expired.

Mr. BERSIN. That—a CBP officer can actually make a counter de-
cision upon encountering someone at the point of entry.

Mr. RUsseLL. Thank you.

Chairman CHAFFETZ. We now recognize the gentleman from Cali-
fornia, Mr. DeSaulnier, for 5 minutes.

Mr. DESAULNIER. Thank you, Mr. Chairman. And I want to
thank all of you for testifying.

Assistant Secretary Bersin, I wanted to talk to you in general
about, as Mr. Rodriguez said, areas of heightened risk, and specifi-
cally the PATRIOT system program, or it’s that acronym has bu-
reaucratically been introduced, the Pre-adjudicated Threat Recogni-
tion Intelligence Operations Team. So in previous testimony in
front of this committee and the House Judiciary Committee last
year, you said, and I quote: PATRIOT is currently operational at
20 ICE visa security program staff locations overseas and will be
rolled out incrementally worldwide throughout 2015. When imple-
mented, PATRIOT will prescreen 100 percent of non-immigrant
visas applications submitted online before the Department of State
adjudicates the application.

So could you tell me a little bit about how staff is using the PA-
TRIOT program in the rollout in the sense of areas of heightened
concern, and then what differentiates an application going through
this program versus the general population?

Mr. BERSIN. Okay. This is something both Ms. Bond and I can
address, but let me begin.

So the PATRIOT system is actually installed abroad, and it
works with the visa security units, the Homeland Security inves-
tigators, the 1811s, who are stationed abroad for the purpose of as-
sisting the State Department to make judgments about whether
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this person should or should not receive a visa. So what the PA-
TRIOT system does is it automates—it automates the vetting proc-
ess so that the kinds of checks that we’ve talked about here today
are actually being done through a federated computer search of all
the databases, so that when a visa security agent working with a
Consular Affairs office, they’ve got the benefit of that, and if some-
thing needs to be investigated, that then proceeds. So it is an auto-
mation of—and an acceleration, a telescoping of the process so that
the consular officer has the benefit of it before a decision’s made.

Mr. DESAULNIER. So to the point that Mr. Cummings made
about agencies working together, at least the concept here is
everybody’s working together and the investment is being targeted.
So tell me a little bit about—I appreciate the background, but
how—as in the rollout, how are you vetting this to make sure that
you’re actually getting really good returns on the system?

Mr. BERSIN. So when the plan for the visa security units to ex-
pand this around to additional his offices is something that it’s a
decision that’s being made subject to the—to the budgetary re-
sources being made available in the appropriations, but there’s a
positive result, yes, yes.

Mr. DESAULNIER. So you’ve evaluated it. It’s working. It’s in
high-risk areas. It’s in the Middle East. It’s in Islamabad I'm told.

Mr. BERSIN. Yes.

Mr. DESAULNIER. So coming from California to specifically San
Bernardino, Ms. Malik went through this system. Is that right?

Ms. BoND. Yes. At the 20 posts, or roughly, where we have the
visa security units, who are officers from DHS, those officers re-
view all of the issued visas. In other words, if a consular officer has
approved a visa for issuance, it then gets a second look by the col-
leagues from DHS. And, of course, they’re all working together in
the same space, and so they are talking about it. If there were dis-
agreement, they would be talking about, you know, I'm seeing this
and I think it’s not a good case and so forth. It is extremely close
collaboration.

The team from the—the DHS colleagues have access to the DHS
data, and a lot of that has to do with things like overstays or peo-
ple who were refused admittance at the border even though they
arrived with a visa and so forth. Sometimes those are instances
where it is possible to resolve and approve issuance, where they
can say: Oh, well, see, the person did this or that, but it wasn’t a
security threat. It may have been a mistake.

Mr. DESAULNIER. Well, and I'm going to interrupt just because
I have just a few seconds left.

So the program—you think—is working in terms of your assess-
ment, but—and I know this is just one instance, but this is a
heightened screening process, as I take it, using the resources more
effectively. Unfortunately, Ms. Malik went through this program.
So the President has asked you to evaluate the program. It would
be helpful at least for me and I think the committee to know what
kind of evaluation you used.

And, Mr. Rodriguez, just back to the social media, it is a little
frustrating, as Mr. Connolly said, is we want you to do your due
diligence to make sure that it’s an investment you want to make,
but given that there are other applications at less risk in the pri-
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vate sector, when is the point when you say, “The pilot project has
some merit, and we should go forward,” which seems, as a gener-
alist, very obvious that you probably should use social media to
vet?

Mr. RODRIGUEZ. What I would say, we are moving, both in the
refugee context and other contexts, pretty aggressively, pretty
quickly. Probably the next time that we are all together, we will
have a whole lot more to say about this subject. But we are moving
very, very decisively. I would not venture to talk beyond that.

Chairman CHAFFETZ. I thank the gentleman. I will now recognize
the gentleman from Alabama, Mr. Palmer, for 5 minutes.

Mr. PALMER. Thank you, Mr. Chairman. Ms. Richard, regarding
an earlier line of questions, you pointed out the refugees may re-
quest any country for refugee status. Is that correct?

Ms. RICHARD. I'm sorry. I didn’t understand the question.

Mr. PALMER. You, in a response to a question from Mr. Cart-
wright, you said that just because a refugee requests entry into one
particular country, that doesn’t necessarily mean they will gain en-
trance. They could be sent to any country.

Ms. RICHARD. That’s right.

Mr. PALMER. Has it occurred to you that any foreign national
who gains refugee status in another country is not necessarily pre-
vented from obtaining a visa or passport in that nation, subse-
quently entering the United States, particularly in regard to the
number of lost and stolen passports?

Ms. RIiCHARD. Go ahead.

Ms. BOND. Sir, if I may respond to that. If someone is, for exam-
ple, accepted in a country that is a visa waiver country, is given
permission to settle there with his family, they would—they may,
at some point, obtain citizenship in that country, and, in principle,
would be eligible to apply to use the Visa Waiver Program. But
that would be a period of some years, of course, after arriving.

Mr. PALMER. Well, it’s not that long. It’s 5 years.

Ms. BonD. Uh-huh.

Mr. PALMER. But, in response to a question earlier that you gave
to Mr. Hice, you didn’t really make that clear. He asked you if
someone could get a visa, or a visa—go through the Visa Waiver
Program, and you didn’t—I don’t think that you made that clear.

Ms. BoOND. No. I apologize if that was unclear. The question from
Mr. Hice was, can these people who are arriving in Europe qualify
for the Visa Waiver Program, and I should have said, no, they can-
not. As refugees

Mr. PALMER. Ma’am, what we are trying to figure out is how
many holes there are in a bucket in terms of our ability to screen
people getting into this country. And I think, you know, we sit here
for an hour and a half, 2 hours, whatever it takes, trying to get
information, and it’s increasingly difficult to get straight answers.
And the answer to his question, frankly, was that, yes, if they
stayed there long enough, they can get a visa waiver.

Now, my question is, are we evaluating those people whether
they are citizens of Belgium, France, Germany, it doesn’t matter,
if they came from one of these countries that we ought to be track-
ing, are you evaluating those? Ms. Bond.
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Ms. BoND. So, and I do, I apologize for the fact that I was re-
sponding to his specific reference to arriving refugees. An indi-
vidual who has become a citizen of a visa waiver country is eligible
to apply to use the Visa Waiver Program.

Mr. PALMER. I get that.

Ms. BOND. And they apply by signing up for ESTA, and those are
not always approved. But it is a DHS program, so I would ask Mr.
Bersin to respond.

Mr. BERSIN. So the issue is, after the vetting, would they be pre-
cluded? The Miller bill actually has a provision that says for those
people who have traveled to certain—Syria, Iraq, other war zones,
and who don’t—were not there for diplomatic or military reasons,
that those people could not participate in the Visa Waiver Program.

Mr. PALMER. Well, my concern about that as well, is that they
travel back and forth to these countries that some of them, it’s
their country of origin. But they don’t have the same databases and
the same security for passports in a lot of the European countries
that we do, particularly on the fingerprint database. They are not
using, excuse me, the information that INTERPOL has.

So are we being proactive in vetting these people before they
come in, whether they are citizens of another country or not?

Mr. BERSIN. Yes, sir. Anyone coming in under the Visa Waiver
Program would go through the extensive vetting that we have
talked about.

Mr. PALMER. Well, apparently, Malik didn’t.

Mr. BERSIN. She didn’t come in under the Visa Waiver Program.

Mr. PALMER. It was my understanding that you had an oppor-
tunity to evaluate her. You didn’t take advantage of that through
the social media, and it concerns me that we are not doing our due
diligence to make sure that we know who is coming into the coun-
try, and making sure that people who pose a potential threat to us
are kept out. Would you like to respond?

Mr. BERSIN. That is, without question, the intent, and the reason
for the vetting, and to the extent that we currently do it, sir.

Ms. BOND. Sir, if I may also add, that is also the purpose of the
review that is currently underway, to examine what more can we
do as part of the process. Because the very thorough review that
was done for that visa applicant did not reveal the fact that she
was coming into the United States, and either then or later, de-
cided to commit murder. So the purpose of the review is to look at,
is there more that we can do then in order to identify this if pos-
sible?

Mr. PALMER. Well, that’s our number one obligation to the Amer-
ican people. Thank you, Mr. Chairman. I yield.

Mr. MicA. [Presiding.] Thank you. Ms. Lujan Grisham, you are
recognized for 5 minutes.

Ms. LusaN GrisHAM. Thank you, Mr. Chairman. Ms. Bond, you
actually gave me a great lead-in, because I think that’s our frustra-
tion. And frankly, in the last hearing last week, I was so frus-
trated, I was having trouble—I was having trouble making it as
fair and—as possible, because when you don’t get any information
from the administration, and when there’s this continual sense of,
we're doing everything, and no matter what we do, you will have
some gaps. I want specificity. Exactly, what are you doing to close
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those holes, to assure that those gaps get narrowed? I don’t want
to hear we are working together.

And in fact, I think that getting a response during this hearing
about, we got to really assess the value, certainly, we understand
that this is all subject to the priorities and resources. But beyond
that, keeping this country safe, there should be no limitation in fig-
uring out what you can do to do it all better. And you ought to be
proactive about it. It shouldn’t take one tragedy after another. And
quite frankly, what I expect is that you come to this committee and
say, wow, we figured out 12 things we could do better. And now
we want your assistance—if you need our assistance—to make sure
that those are fully integrated, or, they're in the hands of the cen-
tral agency that needs those tools and resources the most.

And given that, I wouldn’t hire anyone today in my official capac-
ity, or my unofficial capacity, where I don’t do a Facebook check,
or a social media check that doesn’t create a privacy problem. And
we understand that there are those issues. But just exactly, what
are you doing with great specificity that’s proactive in nature, that
gives us the confidence that you evaluate with or without a trag-
edy, figuring out how you can securely, and safely, and effectively,
given all of the other things that you have got to control, including
other countries’ data points, to do a better job? Give me one that
you are doing since the last tragedy in San Bernardino?

Ms. BonbD. First of all, let me say that we all agree with you 100
percent that there is—there is nothing that is more important than
getting it right. And there is never a point when anybody would
say, okay, this is good enough. We have got it. We nailed it. We
are always looking for ways to improve the vetting and to improve
the screening, and to identify a trigger that indicates we should
look more carefully at this case. That’s—that was what we did not
see in this case of Malik, that there wasn’t anything in that case
that was a flag. So one of the things that is underway since the
tragedy in San Bernardino is a careful examination of what else
could we look at, what could——

Ms. LuJAN GRISHAM. Could you be specific about that?

Ms. BonD. All right. For example, and there’re lots of, you know,
there’s a review process and people are talking about it. But so, for
example, would it make sense to interview someone after arrival in
the United States, after marrying the fiance as promised, and they
get to the point where they are going to change status. Should they
be interviewed again at that point? Or should we be looking at is
there some other database that we could be looking at, maybe so-
cial media. I don’t know. But so that’s an example of what we are
looking at in the review process.

Ms. LujAN GRISHAM. You go outside your agencies to—and tell
me how you are using that same evaluation process with all of your
international partners? Do they get to weigh in? Do we take their
ideas credibly too? Because again, this is after the fact, and one of
the—while I don’t want to dispute that idea, I appreciate the no-
tion that someone is here. Let’s continue to the degree that we can
look at that individual. But what could we have done better to
maybe not approve that Ms. Malik came to the United States in
the first place?

Ms. BonD. All right, well, I think——
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Ms. LuJAN GRISHAM. Because she is not going to be alone. We
know that other folks are going to try to get here or, frankly, are
already here. So what are we doing about that?

Ms. BonND. Well, I will give an answer, and then I think Mr.
Bersin will probably also want to speak to this.

Ms. LuJAN GRISHAM. I have 20 seconds, unfortunately.

Ms. BOND. So absolutely, talking to the government of Pakistan
about—because she was a citizen of Pakistan to say, you know,
what more could we do in terms of our collaboration to try to share
information about people who might be a threat to our citizens or
to Pakistan’s? What information do you have? What information do
we have? And are we sharing it effectively? We are, of course, hav-
ing that conversation with other governments too. What more can
we be doing to share information?

Ms. LuJAN GRISHAM. So my time has expired. Mr. Chairman,
with your indulgence, I would really like, without creating, you
know, a written record that is problematic for national security, of
course, but I want specificity. What’s transpiring after these con-
versations that would give us, this committee and our constituents
the sense that we’re doing better all of the time, and this is a con-
stant process that’s meaningful, because I'm not there. Thank you,
Mr. Chairman.

Mr. BERSIN. Mr. Chairman, may I just add one short——

Mr. MicA. Very briefly. Go ahead.

Mr. BERSIN. We're the people who actually do the vetting, and
what you've rightfully said, how do we actually get additional infor-
mation, and I would suggest that the committee hasn’t. Remember
that it’s the—with regard to the domestic affairs, the Federal Bu-
reau of Investigation has the principal counterintelligence and in-
telligence function, and with regard to abroad, it’s the national se-
curity agencies that do that. It’s not—I'm not just passing it along.
We use that information, but I would think a classified hearing in
which you would understand exactly what the FBI is doing in a
classified setting, and what the intelligence agents are doing, I
think would be of great utility in answering your question.

Mr. MicA. You might want to arrange that. I thank the
gentlelady.

Ms. LuJAN GRISHAM. I just want to mention, we have all partici-
pated in all of those high-level—I want to make sure that the view-
ers recognize that Members of Congress have been invited to a se-
ries of significant classified briefings. We take that very seriously,
and we still have questions.

Mr. Mica. Well, for all of the witnesses and sort of in conclusion
as we get to the end of the hearing here, we basically have lost con-
trol of our borders. We have somewhere between 11-, and I have
heard 15 million people here who are illegal entrants. Is that cor-
rect? Anyone? Is that the range? Yes or no?

Mr. BERSIN. The usual number is 11 million.

Mr. Mica. I have heard 11 to 15.

Mr. RODRIGUEZ. Yeah, sir, actually the number that I have al-
ways heard is 11, and actually declining, sir.

Mr. Mica. Okay, 11 to 15. Everybody pretty much agrees. So we
will just take it at 11. And about half of those people here over-
stayed a visa, or a tourist thing, or student, I'm told, just round
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numbers. And the others just came across the border illegally in
that range. Rodriguez, about that range?

Mr. RODRIGUEZ. That’s consistent with what——

Mr. MicA. Okay, thank you. The President’s executive—I mean,
we are talking about a visa, controlling our visas and the visa
waiver control, and we have here about 4- to 6 million people, in
that range, who have overstayed their visa. The biggest Visa Waiv-
er Program in the history of mankind is the Obama waiver. He
gave executive—an executive order to allow those people to stay in
spite of their being here illegally, isn’t that correct?

Mr. RODRIGUEZ. The President

Mr. MicA. Yes, it’s correct. The President gave an executive
order, so——

Mr. RODRIGUEZ. Well, we are not implementing it because the
court has stopped us, but we are

Mr. MicA. We had to go to court, but he implemented—again, we
have got—and you have got hundreds or thousands of them that
are illegal. So it’s your job, Mr. Rodriguez, to deport some of those
people. And I see that numbers of people, the removals has actu-
ally—where’s my figures here? Let’s go; 2008, 244,000 removed,;
2013, 133,000; 2014, last year, we are down to 104,000. Are these
figures basically correct?

Mr. RODRIGUEZ. We—we are—they sound right to me. We are ex-
ercising our process for:

Mr. MicA. And it’s not a question of resources. We provided
enough money to deport up to 400,000, which was the request we
had from you. So ICE is doing less with more resources. In fact,
criminal alien arrests have declined by 11 percent between 2012
and 2013. Are you aware of that, Mr. Rodriguez? Is it your job to
deport these people?

Mr. RODRIGUEZ. No, I am not—it is not my job.

Mr. MicA. You are Homeland Security.

Mr. RODRIGUEZ. Certainly, the Department of Homeland Secu-
rity, removal, removal of-

Mr. MicA. So we have got illegals here. Ms. Bond, we interviewed
that lady, a consular official interviewed the female terrorist from
San Bernardino how many years ago? A couple of years ago?

Ms. BonD. In 2014.

Mr. MicA. Last year.

Ms. BOND. Yes.

Mr. MicA. Okay, and but she came here and she was fully vetted,
according to the process that we have now. Is that correct?

Ms. BOND. Yes, it is.

Mr. MicA. Okay, and she thwarted that process. Is there any-
thing you could recommend to us that we could do to stop that?
And if she thwarted it, and we got hundreds of thousands of people
who have entered the United States illegally, and then we have
them coming in, you approving them legally, you see why the
American people have concerns about what’s coming next.

Is there any way, or anything you could recommend that we
could do to change that situation?

Ms. BoND. We are conducting a very thorough review.

Mr. MicA. Of what took place?
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Ms. BoND. Not only of what took place, Congressman, but also
of what it is that we do.

Mr. MicA. Yeah, do you tape that interview?

Ms. BoND. No.

Mr. MicA. You don't.

Ms. BoND. No.

Mr. MicA. I just wondered if it was taped, if we have any record.
Have any of you known anyone who has joined ISIS of the Chris-
tian faith? Does anyone know anyone who is involved or—no, okay.
Just thought I would ask that question.

Well, obviously, we closed the door too late. We also have now
information that ISIS has obtained Syrian passport machines. Does
anyone know about that?

Ms. BoND. Yes, sir.

Mr. MicA. Have they obtained them? Can you disclose that to the
committee?

Ms. BoND. Yeah, I do have some information on that, sir. In Au-
gust 2015, the State Department received a report of 3,800 stolen
Syrian——

Mr. MicA. No, this is not stolen. There are many stolen. There’re,
we disclosed today, 300,000 lost or misplaced American passports.
I'm told that ISIS has captured passport machines in Syria. Is that
correct? Does anyone know? Mr. Bersin.

Mr. BERSIN. There have been—I have seen open source reports
to that effect.

Mr. Mica. Okay, well, that creates a whole new set of problems.
And then, you’re the refugee screener lady. I was told that you
get—these Syrian refugees, are first vetted by the U.N. Is that cor-
rect?

Ms. RicHARD. UNHCR takes the initial application.

Mr. MicA. So we are getting our recommended entrants from the
U.N.?

Ms. RICHARD. Normally. Not 100 percent, but normally that’s
true.

Mr. MicA. Well, I was told—where’s the rest of them?

Ms. RICHARD. Sometimes if someone comes to the attention of the
embassy, they could be put in that process.

Mr. MicA. But that’s a small, small percentage.

Ms. RICHARD. That’s right. Most come through the U.N. refugee
agency.

Mr. MicA. Have you vetted the U.N. process?

Ms. RICHARD. Yeah.

Mr. MicA. They are checking with Syrians to see if they have any
ISIS connections?

Ms. RicHARD. We wouldn’t check with the Assad regime on
whether

Mr. MicA. But you are saying the U.N. Somebody—they are rec-
ommending these people. That’s where you are getting them from.
And they told us, don’t worry. The U.N. has approved these people,
and we are recommending them for entry into the United States.

Ms. RICHARD. They haven’t approved them. They don’t get to de-
cide whether they come to the United States. They are referring
the cases to us to match the things we have asked them to find.
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Mr. MicA. But again, do you know if the U.N. is vetting them
with Syrian and Assad officials and checking to see if they have
ISIS connections?

Ms. RICHARD. I hope they don’t check with the Assad officials be-
cause some of these people are fleeing Assad’s torture chambers.

Mr. MicA. I recognize Mr. Gosar.

Mr. GOsAR. I thank the gentleman. Now, I would like to get some
clarification from all of these witnesses on the vetting and the in-
vestigative process for seeking entry into the U.S. by visa or ref-
ugee status.

So my question first, and we will go down the line. Mr. Bersin,
you will go first, but the same questions for all four of you. Is there
any specific guidances, doctrines, directives, or memorandum, in ef-
fect now, either from this or a previous administration, that ties
the hands of investigators in regards to getting the information
they need to make informed admission decisions for those seeking
to enter the U.S.?

Mr. BERSIN. Only to the extent that there were constitutional
and/or privacy policies that——

Mr. GosAR. There is no constitutional privacy—constitutional ap-
plications for those seeking asylum that are not citizens. Mr.
Gowdy went through that before. So, I mean, any doctrines—I'm
going to say it again, because it’s very specific. Specific guidances,
doctrines, or memorandum in effect now that either, from this or
previous administrations, that ties the hands of investigators in re-
gards to getting the information they need to make informed ad-
mission decisions for those seeking to enter the U.S.?

Mr. BERSIN. I'm not familiar with any, except to the extent that
there are privacy concerns, Congressman. I—but I'm aware of no
restrictions of that kind for screening purposes.

Mr. GOSAR. But you earlier made constitutional remarks—but
constitutional remarks to our Constitution do not apply to refugees
or those noncitizens?

Mr. BERSIN. No. I didn’t hear your asylum or refugees.

Mr. GosAr. Okay, but your answer is no.

Mr. BERSIN. Yes.

Mr. GOSAR. Mr. Rodriguez?

Mr. RODRIGUEZ. No.

Mr. GosAr. Ms. Bond?

Ms. BoND. No.

Mr. GOsAR. Ms. Richard?

Ms. RICHARD. No.

Mr. GOSAR. So under the current policy and procedure, you have
access to all of the information you need to make an accurate secu-
rity assessment for all visitors. Mr. Bersin.

Mr. BERSIN. We could only strengthen, and I think that’s what
the discussion has been, but yes, we have—we seek to strengthen
it. We have the authority to do the screening that we need to do,
yes.

Mr. GosAr. Okay. Mr. Rodriguez.

Mr. RODRIGUEZ. As to the refugees that we screen and the immi-
grant visas that we process, yes, we have quite robust resources
that we bring to bear for all of those programs.

Mr. GosAr. Ms. Bond.
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Ms. BOND. There are no restrictions on our access to the informa-
tion that we seek, unless we can’t get it because it’s, you know, it’s
sometimes some other government might have it or something. But
there is nothing from the part of our government that ties our
hands in terms of seeking information we need to adjudicate a visa.

Mr. GoOsAR. Ms. Richard.

Ms. RICHARD. I defer to Director Rodriguez’s judgment on this,
but I want to reassure all of you that if you think there are sources
out there that we are not checking that we should be, we’re very
open to looking at more work on this, but we have a very robust
refugee vetting system.

Mr. GosAR. So going back to you, Mr. Bersin, and going back
down, so there are no firewalls at all between the agencies for
sharing this pertinent information?

Mr. BERSIN. On screening, that’s my understanding, yes, sir.

Mr. GOSAR. Mr. Rodriguez.

Mr. RODRIGUEZ. Also mine, Congressman.

Mr. GosAR. Ms. Bond.

Ms. BoOND. Yes, the screening of applications goes through the
entire interagency process.

Mr. GosARr. Okay, no firewalls?

Ms. BoND. No.

Mr. GOsAR. Ms. Richard.

Ms. RICHARD. No.

Mr. GOsAR. Ms. Richard, earlier in the testimony, you made the
comment that you are not aware of—I think you didn’t even say
that. There is no relationship to an asylee, political asylee for acts
of terrorism in this country, true?

Ms. RICHARD. No, I didn’t address that.

Mr. GOsAR. I think you said that

Ms. RICHARD. I said no refugee that came in through this process
has carried out a successful terrorist attack against Americans in
the United States. There have been—there have been some trouble-
makers that have come in through this process.

Mr. GosAR. I would like to know how many of those trouble-
makers, by the way?

Ms. RICHARD. About a dozen.

Mr. GOSAR. About a dozen?

Ms. RICHARD. Yeah.

Mr. GOSAR. Any in Arizona?

Ms. RICHARD. Well, and then probably, you know, there is also
an element of people who break the law, too, that is probably big-
ger.

Mr. GOsAR. Oh, okay. And how many——

Ms. RicHARD. But I don’t know

Mr. GosAR. And how many of

Ms. RicHARD. I have to refer you to the FBI on this.

Mr. GosAR. I would like to get those numbers. And what happens
when they have a problem?

Ms. RicHARD. Well, the FBI has a program to track people that
they are afraid will be, you know, their counterintelligence program
to track people. So I have to defer to them. But we do have—have
heard of, you know, there were—the famous case was the two
Iraqis who were brought to Bowling Green, Kentucky, and then it
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was discovered that they had been up to no good in Iraq, and so
they were arrested.

Mr. Gosar. Well, we had a gentleman in Casa Grande Arizona,
Mr. Aldosary, that tried to blow up the Social Security building
during my first term. So that was kind of fun. So that’s why I
asked the question. I do have—a little bit of indulgence here.
There’s a reason I asked you a question at the very beginning
about guidance of specific memos. Are you familiar with the “words
matter” memo, Mr. Bersin?

Mr. BERSIN. Not by that title, no, sir.

Mr. GOsAR. Mr. Rodriguez?

Mr. RODRIGUEZ. No, sir.

Mr. GosAr. Ms. Bond?

Ms. BoND. No.

Mr. GosARr. Okay, I thank the gentleman. I yield back.

Chairman CHAFFETZ. [Presiding.] Thank you. I now recognize
myself. I have a few wrap-up questions. There may be another
member or two that come back.

Ms. Richard, you were quoted in this hearing as saying by the
way—Mr. Cartwright said, by the way, were the shootings in Cali-
fornia perpetrated by refugees who were resettled? Your answer
was no. And then you went on and you said, No refugees have car-
ried out terrorist activities in the United States. And then Mr.
Cartwright repeated that and then you said, that have successfully
(éarried out an attack against American citizens in the United

tates.

Ms. RICHARD. Correct, correct. So the second is correct.

Chairman CHAFFETZ. The second. The first statement by itself is
not correct.

Ms. RicHARD. Well, I think the FBI would—is concerned about
a small number of refugees that have come in. That was a while
ago that they came in. Under the current system, we haven’t had
anyone recently in that category.

Chairman CHAFFETZ. I would point to—at least, I have got about
a dozen names here of Senator Sessions, it’s up on Breitbart. One
of the more recent charges here, is August 12, 2015. I can’t pro-
nounce his last name, last name “Kurbanov, a native of Uzbekistan
came to the United States as a refugee in 2009 was found guilty
on charges that he conspired and attempted to provide material
support to a designated foreign terrorist organization, and pos-
sessed an unregistered destructive device. U.S. Assistant Attorney
General John Carlin stated that he ’conspired to provide material
support to the Islamic movement of Uzbekistan and procured
bomb-making materials in the interest of perpetrating a terrorist
attack on American soil.” He came to the country as a refugee in
2009.

Look, most of the refugees that I have interacted with we have
a good, healthy refugee population in Utah. They are good, decent
people that come from terrible situations. I don’t think anybody
suggested we don’t bring any refugees in. What we have asked is
for a pause and a time out so that we can make sure that the vet-
ting is there in place. And when you have the FBI Director saying
we can only vet as good as the information is, I think it’s a little
bit of an overstatement to say, Hey, refugees are not your problem.
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Let me go back to the slide I brought up at the beginning, and this
is of deep concern to me.

This is—these are the number of people making credible fear,
and so refugees are imported to the United States of America. You
have people that are claiming asylum who come somehow to the
United States of America. You can come here legally and lawfully,
but you can also sneak into the country, as I witnessed down on
the Arizona border, where people came across the border. They
didn’t run from border patrol. They wanted to get caught and the
reason they wanted to get caught is, they wanted to go through
this process.

And so Mr. Rodriguez, I want to ask you about this. This is a
massive rise in the number of people claiming a credible fear with
asylum. How many asylum officers are there at Homeland Secu-
rity?

Mr. RODRIGUEZ. The asylum core, give or take, is approximately
400 individuals.

Chairman CHAFFETZ. So you have 400 individuals, and in fiscal
year 2014, we had 51,001 people claiming credible fear. There has
been a lot from this administration about these exhaustive inter-
views. How much time does an officer spend interviewing and in-
vestigating somebody who claims credible fear?

Mr. RODRIGUEZ. Well, I think in credible fear, I think it, obvi-
ously, varies on the case. I have observed them. They seem to be
approximately an hour. I will also say——

Chairman CHAFFETZ. Is that on average?

Mr. RODRIGUEZ. —reviewing them as a former—that is my un-
derstanding. As a former prosecutor, observing those interviews,
they appear to me to be robust interviews by very well-trained offi-
cers.

Chairman CHAFFETZ. So you have one officer. I want to make
sure I get the math right here. You are saying one officer will take
1 hour to interview somebody. You have 400 officers, and we have
over 50,000 people just in 2014 making that claim?

You were looking at the notes. Go ahead.

Mr. RODRIGUEZ. I'm sorry. I—in the particular case of credible
fear, we have actually plussed up in the locations where we are
screening people for credible fear as a result. Those screenings are
getting conducted actually quite expeditiously.

Chairman CHAFFETZ. Well, that’s my concern is that they are too
expeditious. So my question is, how long is the average interview,
and how many people are doing the interviews?

Mr. RODRIGUEZ. Again, I will have to get back to you on the
exact number. I believe

Chairman CHAFFETZ. Yeah, this is a hearing about—this is a
hearing about vetting.

Mr. RODRIGUEZ. Right.

Chairman CHAFFETZ. So I'm asking a very specific question
about vetting.

Mr. RODRIGUEZ. I believe at any given time, there are approxi-
mately 40 individuals, give or take. We are going to get you the
exact number, but that’s the neighborhood of the number, who are
in the locations where we are screening individuals who have come
across the border, and they are conducting those credible fear and
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reasonable fear interviews. Again, within the timeframes that the
law—that the law and our policies require.

Chairman CHAFFETZ. Okay, you put a lot of asterisks on that.

Mr. RODRIGUEZ. You also asked me about the direct

Chairman CHAFFETZ. Forty or 400?

Mr. RODRIGUEZ. Four hundred is the total asylum core. So those
individuals are doing credible fear and asylum. They are doing
credible fear and reasonable fear. They are also doing the general
work of asylum screening——

Chairman CHAFFETZ. Okay.

Mr. RODRIGUEZ. —as well

Chairman CHAFFETZ. Okay. So who are the 40?

Mr. RODRIGUEZ. The 40 are the ones who are deployed specifi-
cally to be meeting our goals, to process individuals claiming cred-
ible fear and reasonable fear at the border.

Chairman CHAFFETZ. How long, if you come across, and I'm as-
suming they have come across illegally. There’s people that come
across legally, but there are a lot of them are coming across ille-
gally. How long are they detained until they have completed that
process, on average?

Mr. RODRIGUEZ. I would—it’s roughly—I think our target, basi-
cally, is 20 days. If they’re—in terms of either getting them into ex-
pedited removal or moving them into some sort of proceedings. A
lot of those people, obviously, go into

Chairman CHAFFETZ. You said you are going to give me some ad-
ditional information. When will I get that?

Mr. RoDRIGUEZ. We will work to get it to you as soon as possible.

Chairman CHAFFETZ. No, give me a date. Give me a date. I know
it’s the holiday season, but give me a date.

Mr. RODRIGUEZ. Given that, let’s target the end of the first week
of January.

Chairman CHAFFETZ. The end of the first week of January. I
think that’s reasonable. Because the math doesn’t seem to add up.
Here’s the problem. Refugees have the State Department and other
assets working towards that. I've got huge, huge questions. But
now, as we look back at asylum, we are saying we have got 40 peo-
ple with 50,000 people coming in the door. Think of a football sta-
dium, okay. You have a football stadium full of people coming at
us each year. You are saying that that these people do interviews,
background checks, write-ups. They are not able to do that 8 hours
a day. They have got other responsibilities, paperwork they have
got to do.

Here’s the problem. Here’s what I experienced. When I went to
Arizona and I saw people come across and they wanted to claim
credible fear, they would go to a judge and say, an administrative
judge and say, Your honor, you know, I have got credible fear, and
they’d read a little statement, and then the judge would say, Well,
okay, we are going to have to go through the adjudication process.
And that adjudication process means what? What in Arizona is the
next time we are going to see these people?

Mr. RODRIGUEZ. Yeah, that’s the ordinary asylum process, and it
is a number of—quite a number of months before they are seen.

Chairman CHAFFETZ. You mean years?

Mr. RODRIGUEZ. It can be years, yes.
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Chairman CHAFFETZ. Okay, so in Arizona when I went there last
year, I believe it was last year, the dates they were giving out, the
court date was for 2020. And so what often happens is, the people
have come here illegally. They claim asylum. They say, oh, you
might have credible fear. We are going to give you a court date,
and now the backlog is so big that they are not going to get a court
date until 2020, and then what happens? They do what? They
apply for a work permit. How many work permits are you handing
out each year?

Mr. RODRIGUEZ. I don’t know the exact number. I certainly
can——

Chairman CHAFFETZ. It’s a big one. Now they are in the United
States legally. They can work and they can compete with an Amer-
ican taxpayer for jobs and all the other resources. They get bene-
fits. They go to our schools. They do a lot of things just like an
American citizen does. And I got a problem with that. I got a prob-
lem with that.

Mr. Bersin, did you want to say something?

Mr. BERSIN. Sir, when the last time we had the surge in the
summer of 2014, the administration put a bill up and one of the
key elements of that bill was to build an immigration court system
that actually would work. Because you put your finger on the prob-
lem. We have 243 immigration judges, and we need many more in
order for an immigration process to work and produce the result
either way, but to produce a result in a timely fashion.

Chairman CHAFFETZ. And the frustration is, you got to lock down
that border. And you have got to get rid of the people who are here
committing crimes, for goodness sake. They are here legally com-
mitting crimes, and you all release them back out in the public.
Some 60-plus thousand times you did that. These are the criminal
element. Don’t tell me about the nice, you know, lady who is just
trying to help her family. These are people committing crimes, get
caught, they get convicted, they are in your hands, and Homeland
Security says, no, go back out into the community. Right? Am I—
did I say anything that’s wrong there?

Mr. RODRIGUEZ. Again, to be clear, the removal priorities are
that if an individual is convicted of a felony they are priority one
for removal. Returning to our earlier conversation that includes
rape. That is a priority one priority for removal. Just to be clear,
and so the public is clear about what that is——

Chairman CHAFFETZ. So if they commit a rape, and maybe just
pled down, am I wrong on the number two, they plead down to say
sexual abuse and exploitation, that’s not good enough?

Mr. RODRIGUEZ. If the person, if their top count of conviction is
rape, which is a serious felony, then in that case, they are——

Chairman CHAFFETZ. But sexual abuse is not?

Mr. RODRIGUEZ. Sexual abuse may not necessarily be rape. So in
fact, in the criminal law——

Chairman CHAFFETZ. But it might, right?

Mr. RODRIGUEZ. Well, certainly as a prosecutor, I have seen peo-
ple pled down to sexual abuse, if that’s the point you are trying to
make. So let’s be clear about that. What sexual abuse actually
means in the criminal law is not rape.
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Chairman CHAFFETZ. So based on the Homeland Security direc-
tive from Secretary Johnson, if you commit and are convicted of
sexual abuse, or exploitation, that is priority two?

Mr. RODRIGUEZ. Which means that you are still a priority, a pri-
ority for removal.

Chairman CHAFFETZ. You are not the top priority. You’re not the
top priority.

Mr. RODRIGUEZ. But if you are convicted of rape, the felony of
rape, you are a top priority for removal. Let’s not—let’s not have
people misunderstand that fact. If you are convicted of a rape, you
are a top priority for removal. Let’s not have the American people
believe anything else.

Chairman CHAFFETZ. But let’s get the list of the things that are
number two: Offense of domestic violence, sexual abuse or exploi-
tation, burglary, unlawful possession or use of a firearm, drug dis-
tribution or trafficking, driving under the influence; all of which
are not the top priority of Homeland Security.

Mr. BERSIN. Mr. Chairman, you have heard Secretary Johnson
say that his top priority is national security and public safety. And
with all due respect, the priority one goes to felonies, the priority
two—and sexual abuse can often, short of rape, be a felony. If it’s
a felony, it’s priority one. The priority two that you’re referring to
are significant misdemeanors. And frankly, as a former prosecutor,
I think the felony should take precedence. It doesn’t mean that we
don’t pay attention.

Chairman CHAFFETZ. But why not just get rid of all of them? You
have got them in your possession.

Mr. BERSIN. Because you know that when you actually allocate
resources either as a prosecutor or——

Chairman CHAFFETZ. Are you saying it’s a resource problem? Are
you saying it’s a resource problem?

Mr. BERSIN. No, I'm saying that when you have a choice to be
made

Chairman CHAFFETZ. Why is—if somebody is convicted for any
crime, why are they not deported? Immediately? I mean, or serve
time and then be deported? Why don’t they all get deported? Why
are there exceptions?

Mr. BERSIN. So 90—more than 90 percent of priority one and two
removals, so I don’t think it’s fair to suggest that there is no atten-
tion to priority two. There is. And it

Chairman CHAFFETZ. We obviously have a—we obviously have a
policy discussion—difference. I don’t think I misunderstand. I think
you understand it as well. My point is, you got people convicted.
They are here illegally. They are convicted, and you let them go.
If it’s only 90 percent——

Mr. BERSIN. That’s a different—that’s a different issue than the
priorities for enforcement. The issue of removal

Chairman CHAFFETZ. Is it true or not true that during 2 fiscal
years, you had 66,000 people in your possession that were con-
victed of crimes that you released into the public. True or false?

Mr. BERSIN. What crimes?

Chairman CHAFFETZ. Any crime.

Mr. BERSIN. Yes. So, well, you say any traffic violation, a mis-
demeanor. Look, I understand——
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Chairman CHAFFETZ. Are there people on priority one and pri-
ority two?

Mr. BERSIN. There are minor—there are minor offenses that are
misdemeanors that are not top priority.

Chairman CHAFFETZ. I just—no, yes or no, 66,000 people over
two-year fiscal year period, that you had in your possession and
that you released into the public. You did not deport them. Correct?

Mr. BERSIN. Chairman——

Chairman CHAFFETZ. True or false?

Mr. BERSIN. It’s not just a yes or no, because you know there are
requirements——

Chairman CHAFFETZ. Is it true or false?

Mr. BERSIN. The answer is that there are requirements to release
people under court decisions that you're aware of.

Chairman CHAFFETZ. This is so screwed up about the Obama ad-
ministration. You're here illegally, you commit a crime, you deport
them. Get rid of them. Serve your time, and get rid of them. They
are a threat to public safety. They are a threat for terrorism. And
they should not be released back into the public. That’s what’s so
outrageous.

Let me recognize the gentleman from Florida, Mr. DeSantis for
5 minutes.

Mr. DESANTIS. The priorities are related to your failure to re-
move these folks because you say, oh, they are priority two, we will
still get to them. The fact is, that those 66,000, when we got the
individual offenses, you did have people convicted of homicide that
were released. You had people convicted of sexual assault, rape,
child molestation; really, really significant crimes. And to say there
are court decisions, that’s a rationalization for why you released
thekm, but you did release them and that’s putting the public at
risk.

And so I second the chairman’s concern about that. And the fact
of the matter is, I was a prosecutor, particularly with some of the
child molestation stuff, you do plead that down, some prosecutors
do, because you don’t want to put the child on the stand. And so
they end up with offenses that could probably be considered pri-
ority two. And that’s putting the American people at risk. But I di-
gress.

Ms. Richard, you were quoted recently as saying that the biggest
myth is people coming here could be terrorists in relation to the
Syrian refugee situation. Why are you so dismissive of the possi-
bility that they are going to have terrorists in the refugee flow?

Ms. RICHARD. I am not dismissive of the idea that terrorist orga-
nizations

Mr. DESANTIS. You said it was a myth. Why did you say it was
a myth then?

Ms. RICHARD. I don’t remember saying that.

Mr. DESANTIS. You said the biggest myth is that people coming
could be terrorists, and your point was that they were likely to be
fleeing terrorists. But the issue is, is that if you have 10,000 peo-
ple, even if 99 percent of them are, you know, no threat, 1 percent,
that’s a significant number of people that would be injected into
our society. We just saw, recently, two refugees linked to the Paris
attack were arrested in an Austrian refugee camp, and you will ac-
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knowledge, will you not, that we have had refugees come to this
country who have been prosecuted for material support to ter-
rorism, correct?

Ms. RICHARD. Correct.

Mr. DESANTIS. You will acknowledge that?

Ms. RiCHARD. Yeah.

Mr. DESANTIS. Because we had a number of them just this year,
you know, the Eastern District of Virginia, Liban Haji Mohamed.
You had Abdinassir Mohamud Ibrahim from the Western District
of Texas. A lot of these people came as refugees. Some then ended
up getting LPR status, some even citizenship. But the fact of the
matter is, these are folks who have come through the program and
have gone to terrorism.

Let me ask you this: What is your appraisal of how the Somali
refugee community in Minnesota has worked out for the interest of
the United States?

Ms. RICHARD. What I wanted to say was that most—all bona fide
refugees are people who are fleeing terrible things, including ter-
rorists.

Mr. DESANTIS. That’s the point though. I think a lot of us are
concerned that we can’t tell the difference between a bona fide ref-
ugee, given what the FBI Director has said, and given what other
very high officials have said. So I take that point. But what about
the situation with the Somali refugees in Minneapolis? There’s tens
of thousands have settled there over the last 20 years. We know
that there is very high rates of cash assistance, and food assistance
paid for by the taxpayer. And here’s the thing: You have had over
50 people from that community go to join ISIS, or al-Shabaab, or
other terrorist groups in the Middle East. Is that something that’s
in the United States’ interest?

Ms. RICHARD. No, it’s not. The U.S. is closed to al-Shabaab and
to ISIS and to ISIL.

Mr. DESANTIS. Well, how did that end up happening then?

Ms. RICHARD. This, to me, is the key question, why anyone would
be attracted by ISIL or al-Shabaab. People born in the United
States, people who are converts to this—these followings, people
who are refugees who came into the United States.

Mr. DESANTIS. So you're not sure why it happens?

Ms. RICHARD. I think this is the key question for all of us. What
is the attraction?

Mr. DESANTIS. But here’s why your statement bothered me be-
cause what I think the Somali experience in Minnesota shows, a
lot of people who were coming directly, when they were adults,
were not necessarily involved in terrorism and did not pursue ter-
rorism when they got to the United States. But then they have the
families and you have the second generation. You have U.S. citi-
zens. So their choice, they could have grown up in Somalia, and
they draw the biggest, you know, it’s like a royal flush to be able
to grow up in America, and given all of that, how do they thank
the United States? They go join the jihad.

Ms. RICHARD. I agree with you 100 percent.

Mr. DESANTIS. Well, here’s the point, though.

Ms. RICHARD. This is what keeps me awake at night. Why would
someone who grows up in the United States be attracted to this?
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Mr. DESANTIS. But here’s the point: The refugee policy that we
have, even getting beyond the vetting initially, you are having to
essentially try to figure out what’s going to happen 10, 20 years
down the road. And so the folks that we are bringing in now, we
don’t know what the downstream effects of that are going to be. So
when I see something like what’s happened in Somalia, it gives me
a lot of cause for concern.

Mr. Rodriguez, let me ask you this: We have got Tashfeen
Malik’s form that she executed when she was applying for her K-
1 visa. She was asked, there’s a question on there basically saying,
“Are you a terrorist? Check yes or no.”

Is that really the best that we can do, because I think even from
her perspective, I don’t even think she has to lie because she prob-
ably doesn’t consider herself to be a terrorist.

Mr. RODRIGUEZ. I think you are referring to the consular inter-
view. I will talk about what we know and what we think we need
to do. For example, in the refugee screening process, we developed
lines of questioning as part of the interview that go beyond just
what might appear on a mere form, and actually——

Mr. DESANTIS. So you are in the process of developing that?

Mr. RODRIGUEZ. No. No, that exists. That has existed for years.
And those are being reinforced.

Mr. DESANTIS. What about her address application? They asked
that question.

Mr. RODRIGUEZ. That, the unless there is a—under current prac-
tice, unless there is a specific trigger, some derogatory information
that would lead us to probe into those kinds of issues, we don’t, ob-
viously, that’s one of the things we need to be thinking about.

Mr. DESANTIS. Well, see, I think, you know, this is somebody
who obviously we know that there was statements that she had
been making over the Internet. She is traveling from Pakistan and
Saudi Arabia, and those are hotbeds of Salafist ideology, very, very
dicey when you start talking about individuals.

Ms. Bond, is the State Department recommending that Congress,
do you guys need to us change any laws so that we can have a sys-
tem that would screen out people like Tashfeen Malik?

Ms. BonD. We do have laws that would screen out the likes of
Tashfeen Malik.

Mr. DESANTIS. So you don’t think there needs to be any changes?

Ms. BoNbD. If we identify them. And we are looking at——

Mr. DESANTIS. But that’s my point. Does Congress need to give
you authority or change policy in any way so that they are identi-
fied? Obviously, if they are identified, I hope they wouldn’t be let
in. I mean, that would be to me—but we are not identifying every-
body now, and the question is, is this just kind of bureaucratic mis-
takes, or do we need to change policies? Do you have recommenda-
tions for us?

Ms. BoND. I would—I do not at this moment, but I think, based
on the review that we are looking at now, it’s possible that some
of the ideas that we generate might require a change in the law.

Mr. DESANTIS. Thank you, I yield back.

Chairman CHAFFETZ. Thank you, as we conclude, I do have to get
through a couple more, and then we will be done.
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I really do believe that one of the untold stories, the biggest—
one of the biggest threats that we have, are those that are coming
illegally to the United States, and those that are coming to the
country illegally and claiming asylum because they will get papers.
They will be working. They don’t go through a vigorous insightful
interview. And I think that is a huge, gaping hole that has to be
plugged. There’s a reason why that we have had this huge ascent,
this huge growing number.

I went to the Eloy detention facility in Arizona. There were some
150 different countries represented there; a lot of people coming
that have to be addressed. We still, in this country, do not have an
entry-exit program. There have been at least a half dozen times,
where law has been put in place since 1996. Why do we not have
an entry-exit program?

Mr. BERSIN. So, with respect, I have been asked, and I'm pre-
pared to answer that, Mr. Chairman, to the best of my ability.
There was, apparently, an agreement for a hard stop at 1 o’clock,
and I would ask if we can, in due course, bring the hearing to a
conclusion as staff had negotiated. I happen to have a

Chairman CHAFFETZ. I don’t—I'm sorry, but I'm just not negoti-
ating the end time here. We are going to answer these questions.
I think it will be a few minutes.

Mr. BERSIN. Okay. So the—starting in 2012, CBP started to get
the resources to be able to start to develop in earnest, the entry-
exit system. As I indicated before, Mr. Chairman, the way in which
our airports, our whole infrastructure was constructed, it was not—
you were not able to capture biometrics on the way out. There was
no screening on the way out. The focus was screening on the way
in

So CBP, and I remember this during my tenure there, Mr. Chair-
man, there were three ways you could do it. You could actually re-
build the infrastructure, and that was rejected for cost reasons.
You could actually put CBP——

Chairman CHAFFETZ. Who rejected that?

Mr. BERSIN. That was a decision made with—I participated and
I recommended that, in fact, we not rebuild all of the airports and
the seaports.

Chairman CHAFFETZ. Where is the proposal, and when was it re-
jected?

Mr. BERSIN. I will, if, in fact, it was ever—if it came to the Con-
gress, which I don’t believe it did, I will—I will endeavor to get it
by the end of January.

Chairman CHAFFETZ. When will I get that?

Mr. BERSIN. The second reason

Chairman CHAFFETZ. Wait, wait, wait. When will I get that pro-
posal that was rejected?

Mr. BERSIN. By the end of—consistent with Mr. Rodriguez’s
schedule, by the end of January.

Chairman CHAFFETZ. The end of the first week of January, I be-
lieve is what he said.

Mr. BERSIN. Were you that generous, Mr. Rodriguez?
Mr. RODRIGUEZ. Well, I think a more modest
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Chairman CHAFFETZ. I want you to leave right now as you want
to go at 1 o’clock, but I'm hopeful that it is to go get this report.
But

Mr. BERSIN. The second was——

Chairman CHAFFETZ. No, no, no. What’s the date? Tell me the
date.

Mr. BERSIN. January 30.

Chairman CHAFFETZ. Okay.

Mr. BERSIN. The second was to put CBP officers, and we actually
had a pilot where CBP officers would be placed at the—would be
placed at the ports of entry. And the estimate there was that it
would—that would take resources away from other functions that
we did not have in terms of CBP officers.

Chairman CHAFFETZ. So you’re saying that this is rejected, those
two instances, because of money?

Mr. BERSIN. Yes, sir.

Chairman CHAFFETZ. And yet——

Mr. BERSIN. Well, not only money in the first order because, in
fact, it would have required a complete restructuring of our ports
of entry. So it would also interfere with commercial activities and
other interests we had.

Chairman CHAFFETZ. There was a conscious choice not to have
an exit program. My question here, and again, I'm trying to wrap
up here, but if it’s a resource problem, why did Homeland Security
come to—and reprogram $113 million from ICE, and give it to Se-
cret Service and FEMA?

Mr. BERSIN. I'm not familiar with that decision, Mr. Chairman.

Chairman CHAFFETZ. Homeland Security recently gave $150 mil-
lion to the Mexican Government. It may be worthwhile. But I just
don’t understand, since it’s law six times over, why there isn’t an
exit program. I just don’t understand that.

Mr. BERSIN. The effort to get an overstay report, which I have
communicated to the committee, is underway, is part of this proc-
ess that has been initiated to capture all of the biographic. We ac-
tually do a fair amount. You will see in the overstay report, we do
a fair amount that actually captures biographic; those who come in,
and those that go out.

Chairman CHAFFETZ. Do most people come in by land, sea, or
air?

Mr. BERSIN. There are 180 crossings—182 million crossings on
the land. We have about a million people a day that are processed
in. And it’s—most of the people are coming by air.

Chairman CHAFFETZ. You think that most people are coming in
the air?

Mr. BERSIN. Individual people. So I'm saying of the 182 million
crossings that we have, those are repeated crossings going back
and forth. Separate individuals, but in terms of sheer traffic, it’s
the land, obviously. But the crossings and individual people is actu-
ally more coming by air.

Chairman CHAFFETZ. With nearly 10 million border crossing
cards, do you collect biographical, or biometric information on those
people?

Mr. BERSIN. We do not, no.
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Chairman CHAFFETZ. Okay, I could go on and on. It is such a
mess and a disaster. Let me recognize the gentleman from Georgia,
Mr. Carter, for 5 minutes.

Mr. CARTER. Thank you, Mr. Chairman. I will be very brief.
Thank you for staying, and I will be respectful of your time. And
I will try to be as quick as I can.

Ms. Bond, based on earlier testimony, a K-1 fiance(e) visa is
classified like a nonimmigrant visa, but the applicant must go
thro‘;lgh the full immigration visa screening process. Is that cor-
rect?

Ms. BoND. Yes.

Mr. CARTER. So what kind of screening and tests must a K-1 ap-
plicant pass?

Ms. BonD. Okay. Because it is treated like an immigrant visa,
in other words, this is an individual that we expect to remain per-
manently in the United States, and so, they get exactly the same
security screening as any other traveler to the United States. We
don’t distinguish between immigrant and nonimmigrant in terms of
the interagency security terrorism criminal background, all of that
review. However, for example, if you are applying for an immigrant
visa, you do have to undergo a medical exam. And so someone who
is getting a fiance(e) visa gets that medical exam.

If you are applying for an immigrant visa, you have to present
a police certificate from any country where you have lived for more
than 6 months since you were 16, showing that you didn’t have a
criminal record in that country.

Mr. CARTER. So that’s the background check that you do?

Ms. BOND. That is part of the process for immigrant visas that
you wouldn’t require if someone is coming in a nonimmigrant ca-
pacity.

Mr. CARTER. Okay. Was Tashfeen Malik, was she subject to that
process as a K—1 visa applicant?

Ms. BoND. Yes.

Mr. CARTER. She was? So nonimmigrant visas, such as those that
under the Visa Waiver Program, are they less stringent than a K-
1 visa?

Ms. BonND. If you’re applying for a nonimmigrant visa, for exam-
ple, a tourist visa, we do not require you to submit proof that you
have a clean criminal record in every country where you have lived.

Mr. CARTER. So your answer would be yes?

Ms. BoND. Yes.

Mr. CARTER. So a nonimmigrant visa, such as those under the
Visa Waiver Program, they are less stringent than a K-1 visa?

Ms. BoND. Right. We ask the question about whether you have
any criminal record, but you are not required to prove it.

Mr. CARTER. So we have got 1.6 million overstays in the backlog,
400,000 of which are from the Visa Waiver Program, which is the
less stringent program, correct?

Ms. BonND. The Visa Waiver Program is not less stringent in
terms of the security check that is done than the other visa

Mr. CARTER. But the background is?

Ms. BonD. Well, the interagency name check is the same for all
of them. But if you're traveling as a nonimmigrant, you are nor-
mally not required to provide the police certificate, for example.
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You are not required to undergo a health exam that you would if
you were coming in as an immigrant.

Mr. CARTER. Well, I would say that that’s less stringent then.
Would you not agree?

Ms. BoND. Yes, I agree that the paperwork that is required—for
example, also, if you are coming in as an immigrant, we have to
see a certified copy of your birth certificate. If you are coming in
as a married couple, we need a certified copy, of your marriage cer-
tificate. We are not asking for that kind of documentation for non-
immigrants. So there are a number of documents that have to be
in the file if you are moving permanently to the United States,
which we do not require if you are.

Chairman CHAFFETZ. Will the gentleman yield?

Mr. CARTER. I yield.

Chairman CHAFFETZ. You don’t have to actually provide a mar-
riage certificate prior to coming on a K-1 visa, correct?

Ms. BonD. No. If you are coming on a K-1 visa, you wouldn’t
have a marriage certificate, but you would have to provide a—in
other words, if you are not married, you don’t have to provide a
marriage certificate. However, you would have to provide—suppose
you are someone who has been married before, we would need a
certified copy of the divorce decree, or the death certificate.

Chairman CHAFFETZ. No, you just suggested, if I heard it right,
that you had suggested that they had to—anyway, I just wanted
to clarify because in the case of San Bernardino, that’s how she got
here, was claiming that she would get married, and it looks like
she did get married based on records that I have seen. But I just
wanted to clarify that for

Ms. BoND. Okay. But what I was saying was, if you were a mar-
ried couple coming into the United States on immigrant visas, we
would need to see your marriage certificate. I wasn’t talking about
a fiance. Although, again, if she were previously married, or if a
petitioner was previously married, we have to see, or USCIS has
to see a certified copy of the death certificate or the divorce decree
that ended the previous marriage.

Chairman CHAFFETZ. Yield back.

Mr. CARTER. So we have got almost 400,000 immigrants who are
under this Visa Waiver Program who are on backlog, as we under-
stand it, through a system that you are telling me is perhaps less
stringent than what we would require of others, and I'm just dis-
turbed by that. You can understand where my concern is, espe-
cially in light of the recent events that we have experienced here
on our homeland.

Mr. Chairman, I yield back.

Chairman CHAFFETZ. Thank you. I want to thank all of the mem-
bers and our witnesses today, as the clarifier, particularly to Mr.
Gowdy’s comments about the sharing of lists, and there were sev-
eral members, both sides of the aisle, talking about sharing as we
go through the vetting process. There are people that are here ille-
gally. There are people that are here legally and have committed
crimes. There are people that are here on visas. There are people
who have overstayed their visas. I mean, I could keep going on and
on. But they are not eligible to purchase a firearm.
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The question is, do you share that information with appropriate
authorities, and are those lists given to those other agencies, par-
ticularly ATF, FBI? There’s others that I'm not thinking about, but
there’s certainly State needs as well. When can you give me that
information?

I mean, we are simply interested in whether or not—it should be
a fairly easy—there are other agencies, particularly the Depart-
ment of Justice, that are responsible for those, but I need to know
if you are giving them that?

Mr. BERSIN. We will make inquiry. I know that they have access
to them, and let me make inquiry by the last week in January. I
think the question that is being asked in return is whether or not
people who were on the terrorist screening database ought to be in-
cluded as well. I think that’s the question.

Chairman CHAFFETZ. Correct. That’s what I'm saying. There’s a
lot of lists that you all go to great lengths to populate. Then the
question becomes, do those populated lists get in the hands, so if
somebody was here at, say, a visa overstay, and they go to pur-
chase a firearm, because there are States that are handing out
driver’s licenses. One of my questions that I would appreciate, part
of that answer is, if you have somebody who is here illegally, and
they have taken their driver’s license—and they have got a driver’s
license, we know and now have identified that person, can we, have
we shared that information? So last week of January, is that fair
enough?

Mr. BERSIN. Yes, sir.

Chairman CHAFFETZ. All right, thank you. And I would like to
know on those that are here and refugees, do you track or do any-
thing in terms of any of those people, have they committed any
crimes?

Ms. RICHARD. No. Our Bureau does not do that.

Chairman CHAFFETZ. Give us one moment. Mr. Palmer has two
quick questions and we will adjourn.

Mr. PALMER. Thank you for indulgence, Mr. Chairman. I want to
go back to the discussion that we had earlier about people who
were allowed to enter the country, and in the context of refugees,
do you keep track of people who transition from refugee status to
immigrant status?

Mr. RODRIGUEZ. Well, we keep track of them in the sense that
at the time, presumably, that they apply for adjustment, which
they are, in fact, required to do. We encounter them again; we
know that they have applied for adjustment. We know the address
that they are giving at that time. We run a fresh set of checks at
that point, so in that respect, we do keep track of them.

Mr. PALMER. Is there a time limit? Is there a length of time that
they have to be here before they are eligible to apply for immigrant
status?

Mr. RODRIGUEZ. They are expected to apply for adjustment with-
in a year of——

Mr. PALMER. Well, all I'm asking is, is that—you have to be here
a year before you are eligible to apply?

Mr. RODRIGUEZ. That is the time of your eligibility. That is cor-
rect.
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Mr. PALMER. So after you have been here 1 year, you can apply
for your immigrant status?

Mr. RODRIGUEZ. That’s correct.

Mr. PALMER. If they have been here a year, can they apply for
citizenship?

Mr. RODRIGUEZ. They will then need to wait 5 years after they
have become legal permanent residents before they can become citi-
zens.

Mr. PALMER. So 6 years?

Mr. RODRIGUEZ. That is correct.

Mr. PALMER. Okay. And what is the typical wait time for them
once they have applied for citizenship? Do you have a

Mr. RODRIGUEZ. As we speak right now, we are at target on proc-
essing naturalization applications, which is 5 months.

Mr. PALMER. Five months.

Mr. RODRIGUEZ. Yes, sir.

Mr. PALMER. So you have people who have applied for citizen-
ship, you know, who have come here legally and applied for citizen-
ship, who literally wait years at an enormous cost, but are we giv-
ing—are we expediting, giving priority to the folks that have come
here as refugees, and became, you know, applied for immigrant sta-
tus and applied for citizenship?

Mr. RODRIGUEZ. Not in any of those processes, no. I mean, they
are in the queue. Essentially first in, first out.

Mr. PALMER. Why is it you can then process them faster than
you do people who have been here for years trying to——

Mr. RODRIGUEZ. It is just, the point—the law for refugees is that
they are expected to apply for legal permanent residence within a
year. At that point their wait time to become citizens is another 5
years. That’s just the way—that’s the law. That’s not our proc-
essing. That’s the law.

Mr. PALMER. But that 5-year wait applies to other immigrants as
well.

Mr. RODRIGUEZ. It’s anybody who has become a legal permanent
resident. That is correct, with certain exceptions.

Mr. PALMER. But my point is that those who have come here le-
gally, and Mr. Chairman, I hear report after report, after report,
of people who have immigrated here legally who have applied for
citizenship after 5 years that literally have to wait years and spend
enormous amounts of money relative to their—to their net worth,
and can’t get—and still are on a waiting list to become citizens.

Mr. RODRIGUEZ. Yeah, years.

Mr. PALMER. And just it troubles me, Mr. Chairman, that it ap-
pears that not only are we not doing a particularly good job of vet-
ting people coming here on visas, we are not adequately vetting the
refugees before we admit them, particularly from countries that
might be problematic, that somehow people get moved to the head
of the line.

Thank you, Mr. Chairman. I yield the balance of my time.

Chairman CHAFFETZ. Thank you. A, I want to thank the wit-
nesses here today. B, I want to especially thank the men and
women who go out and do a very hard job, thankless job, that are
out there serving their country, and doing so to the very best of
their ability, sometimes with very limited tools and resources. We
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do this in the spirit of trying to help and to fix this in a bipartisan
way, and our thanks and gratitude goes to them.

Let me be clear. We do not make deals as to when hearings will
end. And so for staff to suggest that we agreed 1 o’clock—I'm sorry,
that never came to me. I want to be clear for future hearings, that’s
just not a deal we are going to make. Under House Rules, each
member is allowed to ask 5 minutes of questions per witness. So
all told, we can have all of these members ask four sets of 5-minute
questions. Most members ask one question, some members didn’t
show up, and I think I asked three questions. So I just want to un-
derstand and clarify that.

The other thing is, we weren’t planning to have this hearing this
week because we expected last week’s hearing to be productive, and
it wasn’t. I think we made our point on that. But please help us
and provide us people who come as witnesses to this committee, as
you would other committees, and make sure that they are properly
prepared to answer the full array of questions. Again, we thank
you all for your time.

We wish you best this holiday season and the committee stands
adjourned.

[Whereupon, at 1:35 p.m., the committee was adjourned.]
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San Bernardino terrorists didn't post public messages, FBI
Director James Comey says
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The San Bernardine terrorists communicated through *direct private messages” and there is “no evidence of posting on social
media,” FBI Director James Comey said Wednesday.

Comey made the remarks at a press conference folfowing his speech at the NYPD Shield Confarence in New Yeork City, He pushed
back on what he called "garbled” reports that indicated Tashfeen Malk and Syed Farook may have posted openly about their
jihadist tendencies to social media accounts.

Farook and Malik's rampage on Dec. 2 killed 14 and wounded 22 others af a holiday party for sounty workers. The marvied terrorist
duo was later gunned down by police.

But following revelations that Malik and Farook spoke about martyrdom online before their marriage, and that Malik tried contacting
terrorist groups through the Internet, some have questionad if law enforcement officials should have spolted the plot before it was
too late. Malik, & Pakistani, reportediy pessed three background checks before she was granted a K-1, or flancé, visa in 2014. None
appear to have uncovered her Islamist sympathies,

“I see no indication that either of these killers came across our sereen, Ypped any trip wires,” said Comey, who also indicated he
hadn't seen anything that “should have put them on our screen.”

Comey soughi to clarify what type of onfine communication Malik and Farook actually patticipated in, specifically noting the
messages they exchanged were “rot public postings.”

“¥'m talking about the kinds of messages that biflions, trillions are sent every day,” sald Comay, who wouldn't name the specific
communications platform the pair of terorists used. “We don't intercept the ications of i without *

Comey said Malik and Farook “worked very hard for reasons that sie not clear to me” to keep authorities from accesaing any of
their devices following the terror massacre. He said some of the devices were smashed and investigators are still working to access
them.

Even if they are abie fo access them, however, they may not find much.
Comey said that some products or services are designed so not even the provider can access the communications, should the
need arise. Other systems are secure and have emall encryption when a message Is In motion, but also allow companies to read

cammunications If they're served with a court ordar,
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The MSNBC article titled, “Exclusive: Homeland Security Passed on Plan to Vet Visa
Applicants’ Social Media,” and attachment can be found at:
http://www.msnbc.com/msnbce/exclusive-homeland-security-rejected-plan-vet-visa-applicants-
social-media.
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MEMORANDUM FOR: ThomasS. Winkowski
Acting Director
U.S. Immigration and Customs Enforcement

R. Gil Kerlikowske
Commissioner
U.S. Customs and Border Protection

Leon Rodriguez
Director
U.S. Citizenship and Immigration Services

Alan D. Bersin
Acting Assistant Secretary for Policy

FROM: Jeh Charles Johns
Secretary
SUBJECT: Policies for the Apprehension, Detention and

Removal of Undocumented Immigrants

This memorandum reflects new policies for the apprehension, detention, and
removal of aliens inthis country. This memorandum should be considered
Department-wide guidance, applicable to the activities of U.S. Immigration and Customs
Enforcement (ICE), U.S. Customs and Border Protection (CBP), and U.S. Citizenship
and Immigration Services (USCIS). This memorandum should inform enforcement and
removal activity, detention decisions, budget requests and execution, and strategic
planning.

In general, our enforcement and removal policies should continue to prioritize
threats to national security, public safety, and border security. The intent of this new
policy isto provide clearer and more effective guidance in the pursuit of those priorities.
To promote public confidence in our enforcement activities, [ am also directing herein
greater transparency in the annual reporting of our removal statistics, to include data that
tracks the priorities outlined below.
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The Department of Homeland Security (DHS) and its immigration components-
CBP, ICE, and USCIS-are responsible for enforcing the nation’s immigration laws.
Due to limited resources, DHS and its Components cannot respond to all immigration
violations or remove all persons illegally in the United States. As is true of virtually
every other law enforcement agency, DHS must exercise prosecutorial discretion in the
enforcement of the law. And, in the exercise of that discretion, DHS can and should
develop smart enforcement priorities, and ensure that use of its limited resources is
devoted to the pursuit of those priorities. DHS's enforcement priorities are, have been,
and will continue to be national security, border security, and public safety. DHS
personnel are directed to prioritize the use of enforcement personnel , detention space, and
removal assets accordingly.

In the immigration context, prosecutorial discretion should apply not only to the
decision to issue, serve, file, or cancel a Notice to Appear, but also to a broad range of
other discretionary enforcement decisions, including deciding: whom to stop, question,
and arrest; whom to detain or release; whether to settle, dismiss, appeal, orjoin in a
motion on a case; and whether to grant deferred action, parole, or a stay of removal
instead of pursuing removal in a case. While DHS may exercise prosecutorial discretion
at any stage of an enforcement proceeding, it is generally preferable to exercise such
discretion as early in the case or proceeding as possible in order to preserve government
resources that would otherwise be expended in pursuing enforcement and removal of
higher priority cases. Thus, DHS personnel are expected to exercise discretion and
pursue these priorities at all stages of the enforcement process-from the earliest
investigative stage to enforcing final orders of removal-subject to their chains of
command and to the particular responsibilities and authorities applicable to their specific
position.

Except as noted below, the following memoranda are hereby rescinded and
superseded: John Morton, Civil Immigration Enforcement: Priorities for the
Apprehension, Detention, and Removal of Aliens, March 2, 2011; John Morton,
Exercising Prosecutorial Discretion Consistent with the Civil Enforcement Priorities of
the Agency for the Apprehension, Detention and Removal of Aliens, June 17,20 11; Peter
Vincent, Case-by-Case Review of Incoming and Certain Pending Cases, November 17,
2011 Civil Immigration Enforcement: Guidance on the Use of Detainers in the Federal,
State, Local, and Tribal Criminal Justice Systems, December 21, 2012; National Fi ugitive
Operations Program. Priorities, Goals, and Expectations, December 8,2009.
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A. Civil Immigration Enforcement Priorities

The following shall constitute the Department's civil immigration enforcement
priorities:

Priority 1 (threats to national security, border security, and public safety)

Aliens described in this priority represent the highest priority to which
enforcement resources should be directed:

(a) aliens engaged in or suspected of terrorism or espionage, or who
otherwise pose a danger to national security;

(b) aliens apprehended at the border or ports of entry while attempting to
unlawfully enter the United States;

(¢) aliens convicted of an offense for which an element was active
participation in a criminal street gang, asdefined in 18 U.S.C. § 521(a), or
aliens not younger than 16 years of age who intentionally participated in
an organized criminal gang to further the illegal activity of the gang;

(d) aliens convicted of an offense classified as a felony in the convicting
jurisdiction, other than a state or local offense for which an essential
element was the alien's immigration status; and

(e) aliens convicted of an "aggravated felony,” as that term is defined in
section 101¢a)(43) of the Immigration and Nationality Act at the time of
theconviction.

The removal of these aliens must be prioritized unless they qualify for asylum or
another form of relief under our laws, or unless, in the judgment of an ICE Field Office
Director, CBP Sector Chief or CBP Director of Field Operations, there are compelling
and exceptional factors that clearly indicate the alien is not a threat to national security,
border security, or public safety and should not therefore be an enforcement priority.

Priority 2 (misdemeanants and new immigration violators)
Aliens described in this priority, who are also not described in Priority 1, represent
the second-highest priority for apprehension and removal. Resources should be dedicated

accordingly to the removal of the following:

(a) aliens convicted of three or more misdemeanor offenses, other than minor
traffic offenses or state or local offenses for which an essential element
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was the alien's immigration status, provided the offenses arise out of
three separate incidents;

(b) aliensconvicted of a "significant misdemeanor,” which for these purposes
is an offense of domestic violence ;1 sexual abuse orexploitation;
burglary; unlawful possession or use of a firearm; drug distribution or
trafficking; or driving under the influence; or if not an offense listed
above, one for which the individual was sentenced to time in custody of
90 days or more (the sentence must involve time to be served in custody,
and does not include a suspended sentence);

(c) aliens apprehended anywhere in the United States after unlawfully
entering or re-entering the United States and who cannot establish to the
satisfaction of an immigration officer that they have been physically
present inthe United States continuously since January 1, 2014;and

(d) aliens who, in thejudgment of an ICE Field Office Director, USCIS
District Director, or USCIS Service Center Director, have significantly
abused the visa or visa waiver programs.

These aliens should be removed unless they qualify for asylum or another form of
relief under our laws or, unless, in the judgment of an ICE Field Office Director, CBP
Sector Chief, CBP Director of Field Operations, USCIS District Director, or users
Service Center Director, there are factors indicating the alien is not a threat to national
security, border security, or public safety, and should not therefore be an enforcement
priority.

Priority 3 (other immigration violations)

Priority 3 aliens are those who have been issued a final order of removal® on or
after January 1, 20 14. Aliens described in this priority, who are not also described in
Priority 1 or 2, represent the third and lowest priority for apprehension and removal.
Resources should be dedicated accordingly to aliens inthis priority. Priority 3 aliens
should generally be removed unless they qualify for asylum or another form of relief
under our laws or, unless, in the judgment of an immigration officer, the alien is nota
threat to the integrity of the immigration system or there are factors suggesting the alien
should not be an enforcement priority.

'In evaluating whether the offense is a significant misdemeanor involving ..domestic violence," careful
consideration should be given to whether the convicted alien was also the victim of domestic violence; if so, this
should be a mitigating factor. See generally John Morton, Prosecutarial Discretion: Certain Vigims. Winesses.
and Plaintiffs. June 17,201 1.

? For present purposes, "final order"is defined asitisin 8 C.F.R. § 12411

4
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B. Apprehension, Deten tion,and Removal of Other Aliens Unlawfully in
the United States

Nothing in this memorandum should be construed to prohibit or discourage the
apprehension, detention, or removal of aliens unlawfully in the United States who are not
identified as priorities herein. However, resources should be dedicated, to the greatest
degree possible, to the removal of aliens described in the priorities set forth above,
commensurate with the level of prioritization identified. Immigration officers and
attorneys may pursue removal of an alien not identified as a priority herein, provided, in
the judgment of an ICE Field Office Director, removing such an alien would serve an
important federal interest.

C. Deten tion

As a general rule, DHS detention resources should be used to support the
enforcement priorities noted above or for aliens subject to mandatory detention by
law. Absent extraordinary circumstances or the requirement of mandatory detention,
field office directors should not expend detention resources on aliens who are known
to be suffering from serious physical or mental illness, who are disabled, elderly,
pregnant, or nursing, who demonstrate that they are primary caretakers of children
oran infirm person, or whose detention is otherwise not in the public interest. To
detain aliens in those categories who are not subject to mandatory detention, DHS
officers or special agents must obtain approval from the ICE Field Office Director.
If an alien falls within the above categories and is subjectto mandatory detention,
field office directors are encouraged to contact their local Office of Chief Counsel
for guidance.

D. Exercising Prosecutorial Discretion

Section A, above, requires DHS personnel to exercise discretion based on
individual circumstances. As noted above, aliens in Priority | must be prioritized for
removal unless they qualify for asylum or other form of relief under our laws, or unless,
in the judgment of an ICE Field Office Director, CBP Sector Chief, or CBP Director of
Field Operations, there are compelling and exceptional factors that clearly indicate the
alien is not a threat to national security, border security, or public safety and should not
therefore be an enforcement priority. Likewise, aliens in Priority 2 should be removed
unless they qualify for asylum or other forms of relief under our laws, or unless, inthe
judgment of an ICE Field Office Director, CBP Sector Chief, CBP Director of Field
Operations, USCIS District Director, or USCIS Service Center Director, there are factors
indicating the alien is not a threat to national security, border security, or public safety
and should not therefore be an enforcement priority . Similarly, aliens in Priority 3 should
generally be removed unless they qualify for asylum or another form of relief under our
laws or, unless. in the judgment of an immigration officer, the alien is not a threat to the
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integrity of the immigration system or there are factors suggesting the alien should not be
an enforcement priority.

In making suchjudgments, DHS personnel should consider factors such as:
extenuating circumstances involving the offense of conviction; extended length of time
since the offense of conviction; length of time in the United States; military service;
family or community ties in the United States; status as a victim, witness or plaintiffin
civil or criminal proceedings; or compelling humanitarian factors such as poor health,
age, pregnancy, a young child, oraseriously ill relative, These factors are not intended
to be dispositive nor is this list intended to be exhaustive. Decisions should be based on
the totality ofthe circumstances.

E. Implementation

The revised guidance shall be effective on January 5,2015. Implementing training
and guidance will be provided to the workforce prior to the effective date. The revised
guidance in this memorandum applies only to aliens encountered or apprehended on or
after the effective date, and aliens detained, in removal proceedings, or subject to removal
orders who have not been removed from the United States as of the effective date.
Nothing in this guidance is intended to modify USCIS Notice to Appear policies, which
remain in force and effect to the extent they are not inconsistent with this memorandum.

F. Data

By this memorandum I am directing the Office of Immigration Statistics to create
the capability to collect, maintain, and report to the Secretary datareflecting the numbers
ofthose apprehended, removed, returned, or otherwiserepatriated by any component of
DHS and to report that data in accordance with the priorities set forth above. 1direct
CBP, ICE, and USCIS to cooperate in this effort. | intend for this data to be part of the
package of datareleased by DHS to the public annually.

G. No Private Right Statement
These guidelines and priorities are not intended to, do not, and may not be relied

upon to create any right or benefit, substantive or procedural, enforceable at law by any
party inany administrative, civil, or criminal matter.
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Question#: | 1
Topie: | waived fees
Hearing: | Terrorist Travel: Vetting for National Security Concerns
Primary: | The Honorable Jason Chaffetz
Committee: | OVERSIGHT & GOV RFORM (HOUSE)

Question: Who is responsible for paying the fees waived for refugees who apply for

citizenship?

Does the American taxpayer pick up the tab for these waived fees?

Response: When the application fee for an individual applying for citizenship is waived,
in accordance with Section 286(m) of the Immigration and Nationality Act, the cost of
processing/adjudicating the application is covered by revenue collected from other fee-
paying applicants and petitioners. This applies equally to all individuals who request a
fee waiver, regardless of whether their initial admission to the U.S. was as a refugee,
asylee or some other immigrant class. The American taxpayer does not “pick up the tab”

for applicants whose fee for citizenship is waived.
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Question#: | 2

Topic: | Wait times

Hearing: | Terrorist Travel: Vetting for National Security Concerns

Primary: | The Honorable Jason Chaffetz

Committee: | OVERSIGHT & GOV RFORM (HOUSE)

Question: What is the typical wait time for a refugee who applies for citizenship versus
an immigrant who applies?

Response: While the processing times for naturalization vary slightly from USCIS office
to office, nationally, USCIS is currently meeting its S-month cycle time goal in this
workload. There is no distinction made with respect to naturalization cycle times for
lawful permanent residents (LPR) who entered as refugees and those who obtained that
status in some other manner.

Under the general provision for naturalization, an applicant must have resided
continuously in the United States for five years after obtaining status as a lawful
permanent resident. There are exceptions to this general provision. One exception to this
is for spouses of U.S. citizens who only have to wait three years before filing for
naturalization. Generally, a lawful permanent resident who has obtained that status
through admission as a refugee is also required to have five years of continuous
residence. However, when a refugee is granted adjustment to LPR status, the effective
date of permanent residence is the date the applicant was first admitted to the United
States as a refugee.
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Question#: | 1

Topic: | overstay report

Hearing: | Terrorist Travel: Vetting for National Security Concerns

Primary: | The Honorable Mark Meadows

Committee: | OVERSIGHT & GOV RFORM (HOUSE)

Question: For several years, DHS has been working on a report of per-country overstay.
However, DHS is calculating this rate based principally on biographic data from flight
manifests. Secretary Napolitano committed to share that report with the House
Committee on Homeland Security by the end of 2013, but failed to do so. On February
26, 2014 Secretary Jeh Johnson told that same committee that he had "seen a draft of the
report” but that "it needed further work."

On December 10, 2015 during our hearing entitled, "The Visa Waiver Program and
Terrorism,” I asked Ms. Kelli Ann Burriesci if it was true that the DHS had an internal
document "that would indicate the number of visa overstays." Ms. Burriesci replied,
"Yes, sir," but she was unable to share with this committee the document nor the number
of visa overstays that is indicated therein. Again on December 17th, I questioned Mr.
Alan Bersin with regard to the status of this overstay report. Mr. Bersin indicated that the
report was in process and would be provided to Congress once it was ready. Per statute,
this report must be provided to Congress. In order to comply with the law, please provide
the DHS report for the last three fiscal years which would indicate the number of visa
overstays, as well as any documents or materials which relate to or were used in the
crafting this report by February 1, 2015. This information is critical to any attempt
Congress may make to improve the Visa Waiver Program and strengthen visa program
security.

Response: Pursuant to statutory requirements, the U.S. Department of Homeland
Security (DHS) released a report on January 19, 2016 providing data on departures and
overstays, by country, for foreign visitors to the United States who were expected to
depart in Fiscal Year (FY) 2015 (October 1, 2014-September 30, 2015), as well as an
appendix with data for F'Y 2014, which noted systemic concerns regarding the accuracy
and reliability of the data for that year. Significant progress has been made in the
Department’s ability to identify overstay rates but some limitations still exist (which
prevented the generation of accurate and reliable data for FY2013). This report provides
Congress with an update on this progress and shares information on steps the Department
is taking to address these limitations going forward.
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