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MAKING INDIAN COUNTRY COUNT: NATIVE
AMERICANS AND THE 2020 CENSUS

WEDNESDAY, FEBRUARY 14, 2018

U.S. SENATE,
COMMITTEE ON INDIAN AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:59 p.m. in room
628, Dirksen Senate Office Building, Hon. dJohn Hoeven,
Chairman of the Committee, presiding.

OPENING STATEMENT OF HON. JOHN HOEVEN,
U.S. SENATOR FROM NORTH DAKOTA

The CHAIRMAN. I also have to say, in regard to the business
meeting, that I ask unanimous consent that staff be allowed to
make technical and conforming changes, which we can do as long
as the Vice Chairman agrees that we allow them to do it.

Senator UDALL. No objection.

The CHAIRMAN. All right. Thank you, Vice Chairman Udall.

We will proceed now with our hearing, and I want to thank all
of the witnesses for being with us today.

Good afternoon. I call this oversight hearing to order. Today the
8ommittee will hold an oversight hearing on the upcoming 2020

ensus.

Our Constitution requires that our Nation’s population be accu-
rately counted every 10 years. However, in Indian Country, getting
an accurate population count can be a difficult task. Many tribal
communities are located in geographically isolated areas. Among
other challenges, simply accessing these communities can inhibit
an accurate census count.

Although it may be difficult to collect census data, it is critical
for our Nation. Census results are used to draw district lines for
the U.S. House of Representatives, State legislatures, and local
governments. They determine the distribution of $600 billion in an-
nual Federal assistance to States, localities, and to Tribes. They
also direct community decisions affecting schools, housing, trans-
portation, and healthcare services. All of these functions are de-
pendent on an accurate census.

To ensure an accurate count in Indian Country, the Census Bu-
reau must continue to engage in meaningful outreach with tribal
communities to find innovative solutions. In 2015 and 2016, the
Census Bureau held a series of consultation sessions with tribal
communities. The Bureau issued a final report on these consulta-
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tion sessions, which includes recommendations on how to accu-
rately count American Indians and Alaska Natives.

In my home State of North Dakota, there are roughly 32,000 Na-
tive Americans and, because of the strong presence of Native Amer-
icans in my State, one of the Bureau’s consultation sessions was
conducted in Fort Yates, North Dakota. I look forward to hearing
about the Bureau’s progress in addressing recommendations from
Tribes in North Dakota and across the Country, as well as how the
Administration, Tribes, and other stakeholders can work together
to conduct an accurate count of the Native American community in
the upcoming 2020 Census.

With that, I want to welcome our witnesses. Thank you for being
here, and I look forward to your testimony.

Before we hear from the witnesses, I want to turn to Vice Chair-
man Udall for his opening statement.

STATEMENT OF HON. TOM UDALL,
U.S. SENATOR FROM NEW MEXICO

Senator UDALL. Thank you, Chairman Hoeven, for holding this
important oversight hearing on the census. With 2020 around the
corner and preparations already underway, it is very timely to be
doing so.

And thank you to the witnesses today for coming out to shed
light on a topic that will impact Indian Country for years to come.

Administering the census is a task so fundamental to how our
government operates that our Nation’s founders included it in the
Constitution. With far-reaching consequences, our founders’ deci-
sion was for a good reason. Valid and accurate census data is the
bedrock of fair, proportionate representation in our democracy. The
census’s detailed demographic data is used to implement the Vot-
ing Rights Act. An inaccurate census risks underrepresentation for
tribal communities, and an undercount can lead to skewed State,
local, and Federal voting districts that diminish the voices of those
communities.

The census has a big impact on Indian Country when it comes
to voting, one or our most essential civil rights. Basic obligations
like language assistance at the polls and voter registration in tribal
communities’ own language can be influenced by an undercount,
and Federal agencies rely on the census and American community
survey data when enforcing civil rights laws.

The results of the census have a ripple effect beyond just the gov-
ernment. Businesses look at these population estimates when look-
ing to expand, and they influence how communities, including
Tribes, plan for schools and hospitals. That makes it all the more
important that we get the census right. Unfortunately, the Bureau
certainly hasn’t in the past. In 1990, the census undercounted the
American Indian population on reservations by 12 percent; then
undercounted that population again in 2010 by 5 percent.

I am concerned that funding shortfalls leading to the cancellation
of important field tests are only further straining the Bureau’s abil-
ity to carry out this constitutionally-mandated duty. This has very
real consequences for Indian Country; census data determines how
the government will distribute more than $600 billion this year,
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and more than $6 trillion over the next 10 years, by some esti-
mates.

Putting those numbers in context, in New Mexico, the Federal
Government spends about $3,000 per person on everything from
how the government distributes Medicaid dollars and SNAP funds
to tribal transportation and housing. That means for every person
the census misses, thousands of dollars are lost. In a budget envi-
ronment where Indian Country is already underfunded, we can’t
afford to let these dollars leave Indian Country.

I am glad, Mr. Chairman, that we are holding this hearing to
make sure the Bureau gets the census right this time around.

With that, I look forward to hearing from our witnesses about
the outlook for this year, with the eye towards 2020. Thank you.

The CHAIRMAN. Thank you, Vice Chairman Udall.

Now we will hear from our witnesses. They are Mr. Ron S. Jar-
min, Associate Director for Economic Programs, and Performing
the Non-Exclusive Functions and Duties of the Director of the U.S.
Census Bureau here in Washington, D.C.; Ms. Carol Gore, Presi-
dent and Chief Executive Officer, Cook Inlet Housing, Anchorage,
Alaska; the Honorable Jefferson Keel, President, National Congress
of American Indians; Mr. James T. Tucker, Pro Bono Voting Rights
Counsel, Native American Rights Fund, Las Vegas, Nevada.

Also, before we proceed with the witnesses, I understand, Sen-
ator Heitkamp, you would like to make some opening remarks?

STATEMENT OF HON. HEIDI HEITKAMP,
U.S. SENATOR FROM NORTH DAKOTA

Senator HEITKAMP. Thank you, Mr. Chairman. I want to mention
the work that is being done in our other committee, Homeland Se-
curity and Government Affairs.

So, Mr. Jarmin, it is good to see you. This is an issue that is near
and dear to my heart because it is so critically important that we
get these counts right. And as I told Secretary Ross in October that
there should be a series of hearings concerning the Census Bureau
and the plan for the 2020, not just on this unique population.

Also, HSGAC is waiting to hear back from the secretary regard-
ing his response to the Committee’s questions for the record from
our October hearing. October was a long time ago, I might remind
you. If you could pass that along, it would be greatly appreciated.

Simply put, the 2020 Census I think, quite frankly, never mind
this issue, is in trouble. Cancelled tests, increasing costs projec-
tions, and no Senate-confirmed director are all signs that the oper-
ation is teetering. We can get this back on track, but we are run-
ning out of time, so there is some urgency that I feel about this
issue. So I am pleased and grateful that the Chairman and the
Vice Chairman are taking a closer look at the challenges of enu-
merating folks in Indian Country.

Indian Reservations provide a unique challenge for the Census
Bureau, such as historic distrust of the Federal Government, so
when you knock on the door, they don’t always answer and they
don’t always tell you who is there; a lower likelihood of deliverable
mail, another issue that we are trying to solve; and sparse popu-
lation centers. For too long we have given Indian Country the left-
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overs. Members of these communities, our first Americans, deserve
to be counted as Americans.

So I want answers to the questions about the status of the entire
census and where we are and how we are going to get there. But
this is an issue that we have the ability to do some tests. Standing
Rock Sioux Nation was one of those test areas. That didn’t happen
because of budget cuts. So, it is critically important in our over-
sight role on this Committee and also on Homeland Security and
Government Affairs that we get answers today, because the longer
this goes, the deeper the well will be that we will have to climb
out of, and the less likely we will be able to take corrections.

So thank you, Mr. Jarmin, for coming, and thanks to all the wit-
nesses.

And, again, my great appreciation for this opportunity to speak,
but also, Mr. Chairman, for your attention to this very, very impor-
tant issue.

The CHAIRMAN. Thank you, Senator Heitkamp.

STATEMENT OF HON. LISA MURKOWSKI,
U.S. SENATOR FROM ALASKA

Senator MURKOWSKI. Very briefly, Mr. Chairman. I want to
thank you for this very important hearing. I think we all recognize
that getting a complete census and accurate count is truly impor-
tant. We recognize that this is an economic tool, and, when you
undercount, then there are consequences that kind of ripple
throughout, so making sure that we get it right and get it right the
first time is important. As Senator Heitkamp has noted, there are
challenges as we try to get an accurate count within Indian Coun-
try.

We have geography challenges in Alaska; access is tough, and
making sure that we are not able only to gain physical access but,
again, the mail service that Senator Heitkamp has mentioned, we
have complex organizational and government structure with the
Tribes, the tribal organizations, regional corporations, the village
corporations, the bureaus and cities, it makes it perhaps even more
complicated. But we have some good folks working together. We
have Foraker Group, who has been working with us to get a good
count. We have the Alaska Census Working Group, consisting of a
lot of good strong leaders that are helping us particularly in our
very, very rural areas.

But I want to welcome and thank the Committee for inviting
Carol Gore, who has worked very, very hard on this issue. I have
known her for a long time. As you mentioned, she is President of
Cook Inlet Housing. She also serves as the Vice Chair of the Cen-
sus Bureau’s National Advisory Committee. We have worked with
her on a number of issues. She is no stranger to the Committee,
but I really appreciate her perspective and the value that she
brings to the Committee, and I welcome her back to Washington.

Thank you, Mr. Chairman.

The CHAIRMAN. Mr. Jarmin.
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STATEMENT OF RON S. JARMIN, ASSOCIATE DIRECTOR FOR
ECONOMIC PROGRAMS, PERFORMING THE NON-EXCLUSIVE
FUNCTIONS AND DUTIES OF THE DIRECTOR, U.S. CENSUS
BUREAU

Mr. JARMIN. Good afternoon, Chairman Hoeven, Vice Chairman
Udall, and members of the Committee. I welcome the opportunity
to speak with you today about the Census Bureau’s work to ensure
a high-quality enumeration of American Indian and Alaska Native
communities in the upcoming 2020 Census. I am excited to discuss
our ongoing government-to-government relationships with our trib-
al partners and our collaborative efforts to plan a census that will
count everyone, both on and off tribal lands, once, only once, and
in the right place.

To help us prepare for the census, we have received vital insights
and advice from the American Indian and Alaska Native commu-
nity. We held a series of invaluable consultations with tribal lead-
ers across the Nation; we meet monthly with tribal representatives;
and we have continued our ongoing engagements with the Census
Bureau’s National Advisory Committee on racial, ethnic, and other
populations.

The Advisory Committee has included several distinguished rep-
resentatives of the Nation’s American Indian and Alaska Native
communities, including my fellow witnesses and trusted Census
Bureau partners. We continue to implement and expand these crit-
ical partnerships.

Since 2015, we have traveled throughout the Country to meet
with delegates representing over 250 Tribes and tribal corporations
and organizations. I want to recognize a couple of the folks that
have been key to that. I have Dee Alexander and Jamie Christy be-
hind me, who, along with dozens of other staff from our head-
quarters and field organizations, have been tireless in their efforts
to improve the count on Indian land.

In these consultations, we have heard a common concern that the
Internet response is not a viable option in remote areas. To address
this issue, we have used information from the American Commu-
nity Survey and from the Federal Communications Commission to
identify areas with low connectivity. We plan to mail or hand-de-
liver questionnaires to households in these areas, as well as pro-
vide the opportunity to respond via the telephone.

Tribal representatives have also expressed a strong interest in ef-
fective communications with Census Bureau field staff. We are
committed to ensuring that the Census Bureau provides clear guid-
ance and training, recognizing the unique preferences and chal-
lenges amongst these diverse tribal communities. Importantly, we
will work together to recruit and hire members of American Indian
and Alaska Native communities to manage and conduct field oper-
ations to encourage response.

The National Congress of American Indians voiced serious con-
cerns regarding a proposal to include a tribal enrollment question
on the 2020 Census due to concerns about privacy and tribal sov-
ereignty. With their feedback, the Census Bureau has decided not
to proceed with the tribal enrollment question. To date, more than
50 Tribes and related associations have already appointed a 2020
Census tribal liaison to work with our regional partnership staff,
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and we look forward to working with them to develop effective cen-
sus promotional and outreach materials.

The Census Bureau is planning a robust, integrated partnership
in communications campaign. An important component of this will
be customized marketing and communications strategies and mate-
rials for use by our tribal partners. Assisting us in this task will
be G&G Advertising, a nationally recognized leader in tailored out-
reach to American Indian and Alaska Native audiences, and a vet-
eran of two previous decennial census advertising campaigns.

We continue to work with tribal governments to confirm and up-
date legal geographic boundaries and address lists, and we receive
updated information from them every year as part of the Boundary
and Annexation Survey. While nearly half of tribal governments
participated in 2017, we hope to improve participation in 2018 by
increasing our follow-up with those who haven’t yet responded.

So far, more than 130 tribal governments have registered to re-
view and update the Census Bureau’s address lists and maps as
part of the Local Update of Census Addresses Program, or LUCA,
and we are on track to kick off the enumeration in Alaska on Janu-
ary 20th of 2020. We begin enumeration earlier in these remote
areas to facilitate access to the approximately 240 remote villages
and communities before the spring breakup.

The 2020 Census is a complex organization of people and sys-
tems that need to work together to ensure that we are able to
count every person living in the Country. The Census Bureau relies
on its invaluable partnership with the American Indian and Alaska
Native communities to help guide us in our task.

I look forward to continued partnership with you and our tribal
partners as we approach 2020. Thank you for the opportunity to be
here today, and I look forward to your questions.

[The prepared statement of Mr. Jarmin follows:]

PREPARED STATEMENT OF RON S. JARMIN, ASSOCIATE DIRECTOR FOR ECONOMIC
PROGRAMS, PERFORMING THE NON-EXCLUSIVE FUNCTIONS AND DUTIES OF THE
DIRECTOR, U.S. CENSUS BUREAU

Good morning Chairman Hoeven, Vice Chairman Udall, and Members of the Com-
mittee. I welcome the opportunity to talk with you today about the Census Bureau’s
work to ensure a high quality enumeration of the American Indian and Alaska Na-
tive communities in the 2020 Census. I am excited to have the opportunity to dis-
cuss our ongoing government-to-government relationships with American Indian
and Alaska Native tribes. We have worked together to plan a 2020 Census that will
count everyone on tribal lands once, only once, and in the right place.

While the Census Bureau is planning the most automated, and modern, decennial
census in history, we have not disregarded, and in fact recognize more than ever,
the unique challenges associated with conducting the decennial census in American
Indian and Alaska Native areas. We share the concerns that tribal delegates have
raised about the undercount of American Indians and Alaska Natives in previous
counts, and are committed to improving this in the 2020 Census.

The 2018 End-to-End Census Test, which is our last opportunity to validate our
design and readiness for the 2020 Census, is now underway and field operations will
continue through the summer. Following the test, we will finalize plans for all oper-
ations and make any necessary adjustments to ensure readiness for the 2020 Cen-
sus enumeration, which will kick off in remote Alaskan villages on January 20,
2020.

Tribal Engagement

To help us prepare for the 2020 Census, we have continued to build and imple-
ment our tribal partnership and we have received vital insights and advice from our
tribal partners. We held a series of invaluable consultations with tribal leaders from
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across the nation, we meet monthly with tribal representatives, and we have contin-
ued our ongoing engagements with the Census Bureau’s National Advisory Com-
mittee on Racial, Ethnic and Other Populations (NAC). The NAC has included sev-
eral distinguished representatives of the Nation’s tribal communities, including my
fellow witnesses and trusted Census Bureau partners.

For the 2020 Census, we began consultations with tribal representatives in 2015,
two years earlier in the census lifecycle than in prior censuses. The Census Bureau
held 17 tribal consultations and one national webinar with federally- and state-rec-
ognized tribes and Alaska regional and village corporations. We met with over 400
tribal delegates representing over 250 different tribes, corporations, and organiza-
tions.

What We Have Heard. . .

On Enumeration—The Census Bureau informed the tribes that the 2020 Census
would have four response options: Internet, telephone, paper, and enumerator. Some
tribes reported that Internet response is currently not a viable option for many trib-
al citizens and requested an in-person enumerator. The Census Bureau is aware
Internet access is an issue in rural areas and therefore plans to include a paper
questionnaire in the first 2020 Census mailing to households in these areas. As well,
the Census Bureau will provide all households—regardless how remote or urban—
the option of respond via telephone.

On Partnerships—Tribal delegates shared with us their interest in effective com-
munication between their tribal representatives and the staff working on the 2020
Census in the field. Their focus was on ensuring the Census Bureau provides clear
guidance and training to the Census Bureau field offices such as recognizing the
unique preferences and challenges among the diverse tribal communities to ensure
the most effective engagement with each tribe.

On Population Statistics—The Census Bureau discussed with tribes how the
American Indian and Alaska Native responses from the race question were coded,
classified, and tabulated under each federally recognized, state-recognized or non-
recognized tribe names. A tribal classification code list was presented to the tribes
for review and input for any name changes or additions. While this list was pre-
sented to tribal leadership during the consultations, the Census Bureau will con-
tinue the government-to-government relationship by formally soliciting feedback on
the coding and classification of their tribal responses. The formal letter, along with
the coding list, will be sent to tribal leadership in spring of 2018.

On Tribal Enrollment—A large majority of the tribes were not in favor of a tribal
enrollment question. Tribes expressed that the self-response option will not allow
us to collect accurate data, given the differences and complexity of tribal enrollment
across American Indian and Alaska Native populations. Tribal enrollment is private
information, and the inquiry would infringe upon tribal sovereignty. Tribes also ex-
pressed that the Federal Government does not need to collect tribal enrollment data.

This valuable input is a good example of how our tribal engagements are success-
ful. Based on these types of consultations, the Census Bureau made the decision not
to include a tribal enrollment question on the 2020 Census or on the American Com-
munity Survey.

Actions Underway for the 2020 Census

I would like to now share the concrete plans we have underway, and how each
has been tailored to maximize our ability to count the American Indian and Alaska
Native communities.

Continuing with our Partnerships

The Census Bureau has had an American Indian and Alaska Native Partnership
Program since 2000, and we continue to meet with our regional tribal partnership
staff each month to share the most current information about Census Bureau proc-
esses as well as to elicit information on best practices from tribal partners. This pro-
gram has been instrumental in spearheading programs such as the Tribal Complete
Count Committees, which have documented successful census outreach efforts on
tribal lands. To date, more than 50 tribes and representative tribal associations
have appointed a 2020 Census Tribal Liaison to work with our regional tribal part-
nership staff to prepare for the census. These tribal liaisons will help the Census
Bureau in many ways—from developing effective census materials, to finding effi-
cient ways to recruit and hire tribal citizens to manage and conduct field operations,
to encouraging tribal response to ensure the most accurate counts.

Creating an Effective Communication Plan

The Census Bureau is planning a robust Integrated Partnership and Communica-
tions program—a critical component of the effort to reach and motivate individuals
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in all areas of the country. Our National Partnership Program will be ramping up
beginning in October 2018, and we plan to increase the number of partnership spe-
cialists who form these critical relationships in communities across the country from
fewer than 800 in the 2010 Census to 1,000 specialists for the 2020 Census.

Leveraging highly localized outreach campaigns, we plan to develop customized
marketing and communications materials that can be downloaded and printed for
use by our American Indian and Alaska Native partners. We will be assisted in this
task by g&g Advertising, a nationally recognized leader in tailored outreach to
American Indians and Native Alaskan audiences and a veteran of two previous de-
cennial census advertising programs. Together, we will be working with our tribal
community partners to develop effective outreach materials.

Ensuring Up-to-Date Geographic Information

The Census Bureau has long engaged tribal governments to ensure the accuracy
of tribal addresses, streets, and boundaries. This work is critical for the accurate
collection, tabulation, and dissemination of census data.

In 2014, the Census Bureau and the National American Indian Housing Council
(NAIHC) signed a Memorandum of Understanding establishing a joint statistical
project. Then in 2016, the Census Bureau and Bureau of Indian Affairs signed a
Memorandum of Understanding to improve the dissemination of accurate data, in
furtherance of the government-to-government relationship between the United
States and Indian tribes. This Memorandum of Understanding facilitates the shar-
ing of geographic information and databases.

Each year, the Census Bureau conducts the Boundary and Annexation Survey
(BAS). The BAS is the only survey to collect legal boundaries from federal recog-
nized tribes, local, county and state governments ensuring that their legal bound-
aries are current and accurate. Consequently, the official population counts within
those boundaries are correctly recorded with the Federal Government. Every year,
tribal governments use the BAS to update their federal reservation and off-reserva-
tion trust land boundaries. In the most recent 2017 BAS, we received responses
from 47.0 percent of tribal governments, up slightly from 44.5 percent and 42.5 per-
cent in 2016 and 2015, respectively. In 2018, we will be adding staff to conduct non-
response follow-up which we hope will further increase these response rates.

Before every census, we offer representatives from tribal, state, and local govern-
ments the opportunity to participate in the Local Update of Census Addresses pro-
gram. Through this program, governments are able to review and comment on the
Census Bureau’s residential address list for their jurisdiction. This program is crit-
ical for the Census Bureau as we rely on a complete and accurate address list to
reach all living quarters and associated population for inclusion in the census. To
date, more than 130 tribal governments have registered to review and update the
Census Bureau’s address list and maps as part of the Local Update of Census Ad-
dresses in preparation for the 2020 Census.

Developing Adaptive Modes for Self Response

For the first time, the 2020 Census will provide residents multiple modes for re-
sponding to the census in order to maximize self-response. So, while one option will
be the Internet, individuals also have the option to respond by telephone through
our Census Questionnaire Assistance call centers or through paper questionnaire
(which will be mailed as a final attempt before sending enumerators into neighbor-
hoods). In areas where American Community Survey and Federal Communications
Commission data show low Internet access, we will be including a paper question-
naire in the first Census 2020 mailing. In some areas where postal mail might not
be an effective option for reaching the population, we will be delivering the question-
naire to households personally. At the same time, we will collect any address infor-
mation we can to facilitate future options for communication with the household.

After giving the population an opportunity to self-respond, we will send enumera-
tors to visit every non-responding household in every location throughout the coun-
try (with the exception of remote areas of Alaska where there will already be a full
in-person enumeration, as described next). If the enumerator is unsuccessful at
making contact with a member of the household after numerous visits, they will at-
tempt to interview a nearby neighbor who could provide proxy information about the
household. The intent is to obtain, at a minimum, an accurate population count for
each non-responding household during this operation.

Enumerating Remote Areas of Alaska

Alaska’s vast, sparsely settled areas traditionally are the first to be counted start-
ing in January of the census year. Local census takers must start enumerating in
the approximately 240 remote villages and communities while the frozen ground al-
lows limited access. Many residents leave after the spring thaw to fish and hunt
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or for other warm-weather jobs, making it difficult to get an accurate count on April
1 “Census Day.”

Remote Alaska enumeration has unique challenges associated with accessibility to
communities in Alaska’s most isolated areas, where population ranges from a few
people to several hundred people. Communities are widely scattered and rarely
linked by roads. For these communities, we must rely on unique modes of transpor-
tation including small planes, snowmobiles, and dogsleds. Because of the logistical
challenges, we combine operations for address canvassing and enumeration into one
operation called Update Enumerate. During this operation, field staff will update
the address lists and maps for the villages and communities, and then conduct an
in-person interview at all living quarters to complete the census questionnaire. This
will be done at all housing units, group quarters, and transitory locations. We will
work with our local partners to be sure all living quarters are enumerated. Out-
reach to begin preparing for these operations will begin next year in 2019.

Learning through Field Tests

The 2018 End-to-End Census Test began in August 2017 in Pierce County, Wash-
ington; Providence County, Rhode Island; and the Bluefield-Beckley-Oak Hill, West
Virginia area with the implementation of an address canvassing operation. The in-
field portion of the test will continue through August 2018 in Providence County,
Rhode Island with the implementation of “peak operations” that include Internet
self-response and non-response follow-up. In the address canvassing portions of the
test, we had the opportunity to test all of our applications and systems and hone
the address list development operations in a wide range of geographical situations,
including mountainous areas and areas with low connectivity (Internet and cel-
lular). The lessons we learned from this portion of the test will be particularly use-
ful as we start to prepare for listing in the more remote and rural portions of the
country. As the peak operations portion of the 2018 End-to-End Census Test begin
in the spring, we look forward to understanding how our enumeration applications
and systems function in areas with low connectivity in preparation for the chal-
lenges we will surely face when conducting the 2020 Census.

Conclusion

The 2020 Census is a complex organization of people and systems that work to-
gether to ensure that we are able to count every person living in the U.S. The Cen-
sus Bureau relies on its invaluable partnership with the American Indian and Alas-
ka Native communities to help guide us in our task. Through this partnership, we
have received valuable advice we believe has made the 2020 Census stronger than
ever before in its ability to connect with and represent the American Indian and
Alaska Native communities.

The CHAIRMAN. Thank you, Mr. Jarmin.
Ms. GORE.

STATEMENT OF CAROL GORE, PRESIDENT/CEO, COOK INLET
HOUSING AUTHORITY

Ms. GORE. Thank you. [Phrase in Native language.] Good after-
noon, Chairman Hoeven, Vice Chairman Udall, Alaska Senator
Murkowski, and distinguished members of the Senate Committee
on Indian Affairs. Thank you for the opportunity to appear today.

My name is Carol Gore. I am a proud Alaskan of Aleut descent
and I have been with Cook Inlet Housing for more than 17 years
as the President and CEO. Cook Inlet Housing is a tribally-des-
ignated housing entity for Cook Inlet region in Alaska. I have also
served as the Vice Chair of the Census Bureau’s National Advisory
Committee since 2014.

The Census Bureau’s work impacts Tribes in many ways. It pro-
motes our fair and equal participation in American democracy, pro-
vides equal data for research and planning purposes, enables the
enforcement of Federal nondiscrimination laws, and draws fair al-
locations of funding for the Federal programs that are vital to Na-
tive communities, including housing, health care, and education.
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For decades, Native communities have been undercounted. This
is largely because so many Native people live in what the Census
Bureau calls hard-to-count communities, which are characterized
by their cultural and language barriers, high levels of poverty, un-
employment, housing insecurity, lack of telephone and internet ac-
cess, and remoteness. Collectively, the States represented by the
members of this Committee are home to over 900,000 Native people
living in hard-to-count communities.

Accurately counting these Native people requires additional re-
sources. Unfortunately, appropriators have restricted the Census
Bureau’s funding in recent years, directing that the 2020 Census
should cost no more than the 2010 Census did. This mandate ig-
nores declining purchasing power due to inflation, the need to
count 30 million more Americans, and the increasing complexity of
ensuring data security and confidentiality.

Funding shortfalls have already harmed Indian Country. The
Bureau planned to test immigration procedures on the Standing
Rock and Colville Reservations in 2017. Those tests were cancelled
due to a lack of funding. Without testing, the Bureau will be forced
to use unproven methods in Indian Country in 2020.

Insufficient funding has also damaged the Bureau’s ability to en-
gage with Tribes through its partnership program which conducts
targeted outreach to Native and non-Native communities through-
out the U.S. In 2010, the Bureau employed 3,800 partnership staff
during peak operations. Shockingly, the Bureau has so far been
able to hire just 43 partnership specialists.

Back home in Alaska, a single partnership specialist conducts all
the Bureau’s outreach to the 229 Tribes in our State. She is also
responsible for the Bureau’s outreach to every municipality, city,
bureau, and other unit of local government across our State. As if
that charge were not absurd enough, our partnership specialist
does not just cover Alaska; she is also responsible for a four-State
region. This is clearly an impossible task.

To ensure that the 2020 Census does not undercount Native per-
sons, appropriators must fund the Census Bureau at a reasonable
level. By investing in the Bureau’s testing efforts, partnership pro-
gram, and communications campaign, Congress can ensure a more
accurate count in Indian Country and save taxpayers money by re-
ducing the need for expensive non-response follow-up.

Census Bureau leadership will also influence the success or fail-
ure of the 2020 Census in accurately counting Native people. The
immediate past director was willing to listen to tribal perspectives
and carefully reflected upon the information we provided before
making decisions that affected our people. Currently, the position
of the census director is vacant. The person chosen to lead the Cen-
sus Bureau will greatly influence the future of Indian Country, and
I ask for your help to ensure that the role is filled by a principled,
bipartisan individual with relevant professional expertise and a
strong desire to work with Indian Country.

While the focus of the hearing is the 2020 Decennial Census, I
am compelled to also stress the importance of the Census Bureau’s
Annual American Community Survey. The ACS is the best avail-
able resource of uniform data in Indian Country across the Nation.
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It remains critical to Indian Country that Congress adequately
fund the ACS and that ACS response remain mandatory.

Finally, I would like to recognize the talented, dedicated employ-
ees of the Census Bureau for their authentic engagement on tribal
issues. I have had the pleasure to work with many of them, and
I am here today to tell you that the incredible people at the Census
Bureau are not the reason I fear that Native people will be under-
counted in 2020. I fear we will be undercounted because there are
too few of them and because they are not being given the resources
they need to do their jobs properly. I ask you today to help change
that.

Thank you for the opportunity, and I look forward to your ques-
tions.

[The prepared statement of Ms. Gore follows:]

PREPARED STATEMENT OF CAROL GORE, PRESIDENT/CEQO, CoOK INLET HOUSING
AUTHORITY

Good afternoon Chairman Hoeven, Vice-Chairman Udall, Senator Murkowski, and
distinguished members of the Senate Committee on Indian Affairs. Thank you for
the opportunity to appear today as the Committee discusses counting all of Indian
Country in the 2020 Decennial Census.

My name is Carol Gore. I am a proud Alaskan of Aleut descent. For more than
seventeen years, I have served as the President and CEO of Cook Inlet Housing Au-
thority, the Tribally Designated Housing Entity for Alaska’s Cook Inlet Region.
Since 2014, I have also served as the Vice-Chair of the National Advisory Com-
mittee of the U.S. Census Bureau.

As an Alaska Native, a member of the National Advisory Committee, and the
President of a Native organization that relies heavily upon Census data, I under-
stand firsthand the importance of an accurate Census count in 2020, especially
when it comes to counting Native populations. My statement today is intended to
help explain how Census data impacts Indian Country, why it is so difficult to accu-
rately count Native populations, and how Congress and the U.S. Census Bureau can
ensure an accurate count of all Native people in 2020 and beyond.

Census Data Matter to Indian Country

The work done by the Census Bureau impacts tribes in a variety of ways. It pro-
motes their fair representation in our democracy, provides data that are used for
research and planning purposes, enables government agencies to enforce federal
nondiscrimination laws, and drives fair and equitable allocations of federal funding.

The Democratic Process

Census data determine state and local legislative boundaries and the apportion-
ment of seats in the U.S. House of Representatives. The ability of Native people to
participate equally in our democracy depends upon the fairness of redistricting proc-
esses at the federal, state, and local levels. Those processes, in turn, rest on the ac-
curacy of Census Bureau data. When Native peoples are undercounted, they are de-
nied a full voice in policy decisionmaking and the needs of tribal communities may
not be prioritized according to their true proportion of the population.

Research and Planning

Census data are vital for tribal planning purposes. Tribes and tribal organizations
rely on accurate Census data to make informed decisions for the futures of their
people, including identifying housing and healthcare needs and determining the
most appropriate strategies to deploy scarce resources to meet those needs. Tribal
businesses utilize Census data to make decisions about their workforce and to meas-
ure the risk of capital investments.

Enforcement of Federal Non-Discrimination Laws

For historically marginalized populations like Alaska Natives and American Indi-
ans, Census data also serve the function of ensuring that federal civil rights and
voting rights laws are properly enforced. Census data are also used to ensure that
financial institutions comply with federally-imposed obligations to serve minority
populations, including Native Americans.
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Equitable Allocation of Federal Funding

Census data play a central role in the determining how federal resources are allo-
cated to tribes and tribal organizations. Following are some of the numerous pro-
grams that impact Native communities and are funded, in whole or in part, based
upon Census data:

e Title I Grants to Local Education Agencies—Provides financial assistance to
local educational agencies and schools with high numbers or percentages of low-
inflomle fhildren. About 90 percent of Native students attend Title I public
schools.

e Head Start Program—Provides grants to local agencies to provide child develop-
ment services to economically disadvantaged children and families, with a spe-
cial focus on helping preschoolers develop early reading and math skills. Ap-
proximately 10 percent of Native children and pregnant women participated in
Head Start or Early Head Start during the 2015-16 school year. 2

e Native American Employment and Training—Provides Native peoples with em-
ployment training and skills, as well as support for daycare and transportation
services to enable Native peoples to thrive in the workplace. There were 313
grant recipients in Native communities in 2013.

e Indian Health Service—Provides access to comprehensive and culturally accept-
able healthcare to Native people, a critical program to fulfill the federal treaty
and trust obligations to tribal people. IHS serves 2.2 million Native people na-
tionwide 3 and uses Census data for planning and program implementation. 4

e Medicaid—In 2015, 42.8 percent of American Indians and Alaska Natives were
enrolled in Medicaid or some other public insurance program.® Medicaid also
provides critical supplemental revenue for the chronically under-funded IHS.6

e Urban Indian Health Program—Reaches Native people who are not able to ac-
cess the hospitals, health care centers, or contract health services managed by
the THS and tribal health programs. Approximately 25 percent of Native peo-
ples live in urban areas located in counties served by these programs. 7

o Supplemental Nutrition Assistance Program—The most important tool to pre-
vent hunger and malnutrition among families in the U.S. More than one-fourth
of Native households nationally and 31.8 percent on reservations received SNAP
benefits in 2015.8

e Special Programs for the Aging (Title VI, Part A)—Provides grants to Tribal or-
ganizations that deliver home and community-based services to Native elders.

e Indian Housing Block Grant—Funded the construction or rehabilitation of more
than 5,000 homes in 2015.° The Census data used to determine IHBG alloca-
tions are also used to allocate funding for the Tribal Transportation Programs
administered by the Bureau of Indian Affairs.

e Indian Community Development Block Grants—Assists low-to-moderate income
tribal communities to improve housing conditions, develop community re-
sources, and promote economic development.

Census data are central to ensuring that tribes receive fair allocations of funding
for vital federal programs. In fact, when American Indian and Alaska Native (AIAN)

1“Table: Children in Title I Schools by Race and Ethnicity.” Kids Count Data Center, Re-
trieved 13 December 2017.

2“Factsheet: Will You Count? American Indians and Alaska Natives in the 2020 Census.”
Georgetown Law Center on Poverty and Inequality and the Leadership Conference Education
Fund, Updated January 15, 2018 (Citing Data from “Head Start Program Facts Fiscal Year
2016,” Early Childhood Learning & Knowledge Center, June 2017).

3“THS 2016 Profile.” Indian Health Service, April 2017.
4“Trends in Indian Health: 2014 Edition.” Indian Health Service, March 2015.

5“Policy Basics: Introduction to Medicaid.” Center on Budget and Policy Priorities, 16 August
01

6.

6“Indian Health and Medicaid.” Medicaid, Retrieved 13 December 2017; “Health Care: Imple-
menting Our Values in the Federal Health Care Budget.” National Congress of American Indi-
ans, Retrieved 13 December 2017.

7“Urban Health Program Fact Sheet.” Indian Health Service, U.S. Department of Health and
Human Services, October 2015.

8“Table B22005C: Selected Population Profile in the United States: 2015 American Commu-
nity Survey 1-Year Estimates.” U.S. Census Bureau, 2015; “Receipt of Food Stamps/SNAP in
the Past 12 Months by Race of Householder (American Indian/Alaska Native Alone)”. U.S. Cen-
sus Bureau, Retrieved 13 December 2017.

9“PIH Native American Housing Block Grants.” U.S. Department of Housing and Urban De-
velopment, Retrieved 13 December 2017. Available at https:/ /archives.hud.gov/news/2015/
pr15-013-14-FY16CJ-NAHBGRANTS.pdf.
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populations are undercounted, states with higher ATAN populations, the very States
represented by the members of this Committee, receive less than their fair share
of federal resources.

The Difficulty of Accurately Counting Native Populations

Counting the AIAN population accurately, in Alaska and throughout Indian Coun-
try, is no simple task. Native communities have been undercounted for decades. 10
The Census Bureau’s coverage measurement evaluation for the 2010 Decennial Cen-
sus show that an estimated 4.9 percent of the AI/AN on-reservation AIAN popu-
lation was undercounted. ' The undercount of the AIAN population was potentially
higher in parts of my home state, Alaska, where the Census Bureau estimated an
8 percent undercount of what it calls “special-enumeration tracts”—the very places
with the highest percentage of Alaska Native people.

2010 Census undercounted American Indian/Alaska Natives by 4.9 percent

American Indian and Alaska Natives—-4.9 percent
Black—-2.1

Hispanic—-1.5

Native Hawaiian and Other Pacific Islander—-1.3
Asian—-0.1

Non-Hispanic white—0.8

The historical undercount of AIAN persons has occurred largely because so many
Alaska Native and American Indian people live in what the Census Bureau calls
“hard-to-count” geographies. Hard-to-count geographies are characterized by high
levels of poverty and unemployment, housing insecurity and homelessness, house-
holds lacking telephone and Internet access, households with young children, and
lower than average rates of educational attainment. These tracts require special
outreach, additional resources, and specific enumeration methods to ensure an accu-
rate count.

The states represented by members of this committee are home to over 900,000
American Indians and Alaska Natives living in hard-to-count Census tracts. Nation-
ally, more than 30 percent of the AIAN population lives in hard-to-count areas. 12
In Alaska, this number jumps to over 65 percent, and in New Mexico, nearly four
out of five of American Indians live in hard-to-count communities. 13

What makes the AIAN population so difficult to count? Geography plays a signifi-
cant role. American Indians and Alaska Natives disproportionately live in rural en-
vironments that are harder for the Census Bureau to reach. This is true in my home
state of Alaska, where homes in many Alaska Native Villages do not have tradi-
tional mailing addresses and where door-to-door counting requires Census enumera-
tors to take small “bush” planes to and from extremely remote areas of the state.

The manner in which homelessness manifests in Native communities also contrib-
utes to the difficulty of obtaining an accurate count. In 2017, the Department of
Housing and Urban Development released its Assessment of American Indian, Alas-
ka Native, and Native Hawaiian Housing Needs. HUD recognized that incidents of
literal homelessness are rare in many Native communities because of a cultural in-
clination to take in friends and family members who have no other housing options,
even when the result is extreme overcrowding. HUD found that there are up to
85,000 homeless Native Americans living in tribal areas. These individuals lack a
permanent, traditional mailing address and are at significant risk of going un-
counted in the Decennial Census.

In 2020, the Census Bureau will, for the first time, offer people the option to com-
plete the Decennial Census online. States from New Mexico to Montana to North
Dakota are home to remote Census tracts where less than 60 percent of households
met the FCC’s minimum threshold of Internet connectivity in 2016. Like dispropor-
tionate rates of homelessness, limited Internet connectivity could threaten the Cen-
sus Bureau’s ability to accurately count Indian Country in 2020, particularly if the

10 Brownrigg, Leslie and Manuel de la Puente. “Sociocultural Behaviors Correlated with Cen-
sus Undercount.” Paper prepared for presentation in Special Session 2 15 to the American Socio-
logical Association, 22 August 2003.

11US Census Bureau, American Community Survey, 5-year Estimates for 2012-2016.

12“TABLE 1b: States Ranked by Percent of American Indian/Alaska Natives (race alone or
in combination) living in Hard-to-Count (HTC) Census Tracts.” The Leadership Conference Edu-
cation Fund, Retrieved 9 February 2018. Available at http:/ /civilrightsdocs.info/pdf/census/
2020/ Tablelb-States-Percent-AIAN-HTC.pdf.

13“TABLE 1b: States Ranked by Percent of American Indian/Alaska Natives (race alone or
in combination) living in Hard-to-Count (HTC) Census Tracts.” The Leadership Conference Edu-
cation Fund, Retrieved 9 February 2018. Available at hitp://civilrightsdocs.info/pdf/census/
2020/ Tablelb-States-Percent-AIAN-HTC.pdf.
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Bureau lacks the resources necessary to test the efficacy of Internet response in
communities with sizeable AIAN populations. While we believe it is critical for the
Bureau to carefully plan and test the use of Internet response in Indian Country,
we must note, regrettably, that delayed and insufficient funding for the Census Bu-
reau in Fiscal Years 2017 and 2018 forced the Census Bureau to cancel all planned
tests of census operations in Indian Country and rural areas—a concern discussed
later in my testimony.

Cultural differences also present a challenge for the Bureau when it counts AIAN
populations. Native communities have unique customs, and in many, English is not
the primary language spoken. Without proper education and training, enumerators
may have difficulty communicating effectively with people living in some Native
communities. We must also acknowledge that many American Indian and Alaska
Native households remain deeply distrustful of the federal government due to his-
torical trauma, which can impact their willingness to cooperate with the Bureau’s
enumeration efforts.

The 2020 Decennial Census will be unlike any Census ever conducted in the
United States. It will rely largely on households responding online, rather than by
submitting a paper questionnaire. It will require a large and complex system of com-
puter hardware and software, which has encountered serious problems during devel-
opment. Outreach and communications efforts, which are of critical importance to
Indian Country, are likely to be scaled back due to funding shortfalls. In my home
state of Alaska, where 92,000 Native people live in hard-to-count communities, we
are extremely concerned about the potential for a significant undercount of the
ATAN population during the next Decennial Census. However, it is not too late for
Congress to influence a better and more equitable outcome for Indian Country in
2020.

Promoting an Accurate Count of American Indian and Alaska Native
People

What can Congress and the Census Bureau do to ensure an accurate count of In-
dian Country in 2020? While there are certain revenue-neutral measures that Con-
gress and the Administration can take, including appointing qualified, professional,
and nonpartisan leadership to oversee Census Bureau operations, the reality is that
conducting a fair and accurate Census will require additional resources.

Census Bureau Funding

Appropriators have significantly restricted the Census Bureau’s funding in recent
years, directing that the 2020 Census should cost no more than the 2010 Census
did. 14 This mandate was issued despite the decline in purchasing power due to in-
flation, the need to count approximately 30 million more Americans, and the in-
creasing complexity of ensuring the security and confidentiality of the data collected.

The significance of recent Census Bureau funding shortfalls is illustrated in the
graph below, which compares the funding trend for the upcoming 2020 Decennial
Census to the funding trends for the three previous decennial censuses. As the
graph shows, Census Bureau funding usually ramps up in the few years preceding
the decennial census, but this has not been the case so far for the 2020 Decennial.

14U.S. Senate, Committee on Appropriations, “Report on Departments of Commerce and Jus-
tice, and Science, and Related Agencies Appropriations Bill, 2015,” June 5, 2014, Page 20.
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Census Bureau funding shortfalls have already significantly impacted Indian
Country. Prior to each of the last several decennials, the Bureau tested its enumera-
tion procedures in reservation areas. Tests were planned for April 2017 on the
Standing Rock reservation in North and South Dakota and the Colville reservation
in north-central Washington. These tests were intended to refine the Bureau’s meth-
ods for enumerating areas with unique location characteristics, where it could not
mail a Census form to a street address. The tests were also intended to evaluate
the integration of Census Bureau systems for the specific type of enumeration most
frequently used in remote and rural tribal communities. 15

The Census Bureau abruptly cancelled the tests on the Standing Rock and
Coleville Reservations in October of 2016. The Bureau memo describing the can-
cellation stated:

“The proposed funding levels in both the House and Senate from the spring of
2016 require us to prioritize other activities in 2017 rather than expend the re-
sources necessary to conduct two planned 2020 Census field tests in 2017.
Given the current uncertainty about 2017 funding, the Census Bureau will not
continue expending resources to prepare for the FY 2017 field tests, only to re-
ceive insufficient resources to conduct them.” 16

Underfunding of Census Bureau operations indisputably caused the cancellation
of testing on the Standing Rock and Coleville Reservations. An insufficient budget
request for the Census Bureau in FY 2018 also caused the cancellation of two of
three planned “dress rehearsal” sites in 2018. The Census Bureau originally
planned to conduct the 2018 End-to-End Census Test for Providence County, Rhode
Island; Pierce County, Washington; and the Bluefield-Beckley-Oak Hill area of West
Virginia. Testing was cancelled for all sites except Providence County, leaving the
Bureau without any experience as to how the Census process may work in 2020 in
rural areas, on reservations, and in many other tribal communities. Without testing,
the Bureau will be forced to use unproven methods and operations in Indian Coun-
try in 2020. That’s like flying a prototype airliner for the first time with a full com-
plement of 300 passengers on board. It is imperative that Congress fund additional
focused testing in 2018 or 2019 to compensate for the canceled tests on reservations
and in rural areas.

Insufficient funding has also damaged the Bureau’s ability to engage with tribes
and tribal organizations through its Partnership Program. Obtaining an accurate
count in Native communities requires significant outreach efforts that individually
target each tribal community, engaging persons and organizations the local commu-
nity trusts and vigorously promoting participation in the Decennial Census. The
Census Bureau undertakes this crucial work through its Partnership Program.

15U.S. Census Bureau, “2017 Census Test; Preparing for the 2020 Census, Colville Indian
Reservation and Off-Reservation Trust Land, WA,” undated.

167.S. Census Bureau, 2020 Census Program Memorandum Series, “Adjustment of FY 2017
Test Scope,” by Lisa M. Blumerman dated October 18, 2016.
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In 2010, the Census Bureau employed approximately 3,800 partnership staff dur-
ing peak operations. By comparison, the Bureau plans to hire just 800 Partnership
Specialists for the 2020 Census, according to congressional testimony provided by
Commerce Secretary Ross last October. Even more concerning is the fact that the
Bureau has hired only 43 Partnership Specialists to date. Back home in Alaska, a
single Partnership Specialist conducts the Bureau’s outreach to all 229 federally rec-
ognized tribes in our state. Our Partnership Specialist must also handle all of the
Bureau’s outreach efforts with each and every municipality, city, borough, and other
unit of local government across Alaska. As if that charge were not unreasonable
enough, our Partnership Specialist does not just cover Alaska; she is expected to
serve a four-state region. It is an impossible task.

Forty-three Partnership Specialists nationwide would be an entirely insufficient
number to engage trusted community members and mobilize local education and
outreach efforts in Indian Country alone. Expecting those few dozen people to com-
plete that work for every single community throughout United States of America is
patently absurd. We call upon Congress to provide sufficient funding for the Bureau
to immediately hire another 157 Partnership Specialists, bringing the total number
of Partnership Specialists to 200 in 2018, just 5.3 percent of the number hired for
the 2010 Decennial Census. Further, we urge Congress to provide funding for rough-
ly 2,000 Partnership Specialists and assistants during peak preparations and oper-
ations in 2019 and 2020. Given the growing challenges to a fair and accurate 2020
Census, a greater outreach effort will help overcome fear and distrust of the federal
government in Native communities and help keep overall census costs in check.

Like its Partnership Program, the Bureau’s communications campaign is a vital
investment to ensure a cost-effective and accurate census. The Commerce Depart-
ment recently concluded that public cooperation in 2020 will be lower than origi-
nally projected, which will increase costs substantially. A robust advertising and
outreach campaign could help ease public concerns about cyber-security, confiden-
tiality, and the safety of responding to the Census. It is also critical to determine
the targeted messaging that will be most effective in specific hard-to-count commu-
nities, like those throughout Indian Country. Unfortunately, campaign planning,
messaging research, and testing is already many months behind schedule because
of insufficient funding. Congress should provide increased funding in FY 2018-2020
to put the Bureau’s communications campaign back on track.

Underfunding the Bureau’s Partnership Program and communications campaign
is penny wise and pound foolish. The Census Bureau has estimated that its costs
increased by approximately $85 million for each one percent of households that did
not mail back their census form in 2010. A reasonably staffed Partnership Program
and an effective communications campaign can significantly reduce the rate of non-
responding households, making them sound investments in an accurate and cost-ef-
ficient census.

To ensure that the 2020 Decennial Census does not exacerbate the undercount of
American Indian and Alaska Native persons that occurred in 2010, appropriators
should fund the Census Bureau’s Periodic Censuses and Programs budget at $1.578
billion for 2018, for a total Census Budget of $1.848 billion. This figure includes the
administration’s adjusted budget request (+$187 million more than its original
budget proposal), plus $164 million more to expand the partnership and communica-
tions programs and to begin to increase the number of local census offices.

Census Bureau Leadership

Leadership of the Census Bureau, particularly at the Director level, will greatly
influence the success or failure of the 2020 Decennial Census in accurately counting
American Indian and Alaska Native people. The immediate past Director of the
Census Bureau demonstrated a willingness to listen to tribal perspectives and the
ability to carefully reflect upon the opinions and information provided before making
decisions that would affect tribes and AIAN people. He listened alertly during nu-
merous day-long consultation sessions with tribal leaders and representatives of
tribal organizations. He also strengthened the role of the Tribal Affairs Coordinator
within the Bureau’s Office of Congressional and Intergovernmental Affairs.

Currently, the position of Census Bureau Director is vacant. The President has
not advanced a nominee, who will be subject to Senate confirmation. Whoever is
chosen to lead the Census Bureau will be in a position to greatly influence the fu-
ture of Indian Country. We ask that the Senate help ensure that the role is filled
by a principled individual with relevant professional expertise, substantial manage-
ment experience, and a willingness to work with the diverse populations impacted
by Census Bureau data collections.
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Tribal Enrollment Question

The Census Bureau spent considerable time researching and evaluating the risks
and potential benefits of including a tribal enrollment question in the 2020 Decen-
nial Census. After careful study and more than a dozen full-day consultation ses-
sions with tribes and tribal organizations from across the country, the Bureau deter-
mined that it would not recommend the inclusion of a question on tribal enrollment.
I urge the members of this committee to stand by the Bureau’s well-informed deci-
sion.

It is my understanding that in nearly all of the Bureau’s consultation sessions,
the significant majority of tribal representatives expressed disapproval of the pos-
sible inclusion of a tribal enrollment question. This position was reinforced by the
National Congress of American Indians, which passed a resolution explicitly oppos-
ing the inclusion of a tribal enrollment question.

Tribes oppose the inclusion of a tribal enrollment question for several reasons.
Some tribes have concerns about the implications to tribal sovereignty. Because the
Decennial Census is based upon self-identification, the only way for the Bureau to
confirm enrollment would involve tribes disclosing their roles for purposes of
verification. Tribes were also concerned that the question would produce flawed and
inaccurate data. Because there is no universal definition of “tribe” across federal
tribal programs, it would be impossible for a single enrollment question to accu-
rately measure “tribal members” for the purposes of federal Native American pro-
grams. Additionally, in places like Alaska, many tribal members identify their tribe
based upon their racial or ethnic identity. A tribal enrollment question would fail
to capture this distinction and would lead to inaccurate data. For these reasons, a
tribal enrollment question does not belong on the Decennial Census or any other
Census Bureau data collection.

The American Community Survey

While the focus of this hearing is the 2020 Decennial Census, I am compelled to
also stress the importance of the Census Bureau’s annual American Community
Survey (ACS). The ACS is the best available source of uniform data on Native com-
munities across the country. It is utilized in numerous federal funding formulas, in-
cluding for the Indian Housing Block Grant.

Unlike the Decennial Census, which seeks to count every person in the country,
the ACS is a survey. It is sent to a sample of households within any given commu-
nity. Although the Census Bureau has instituted procedures that increase the sam-
pling rates for American Indian and Alaska Native areas, a measure for which it
should be applauded, it remains critical to Indian Country that Congress adequately
funds the ACS.

I also urge Congress to ensure that the ACS remains a mandatory data collection.
Recent years have seen efforts by some organizations and Members of Congress to
make ACS response voluntary. Studies suggest that making the ACS voluntary
would lower the national response rate by over 20 percent. To account for this drop
in responses the Bureau would need to increase the sample size, which would trans-
late to significantly more federal dollars spent conducting the ACS without any
guarantee of improved data reliability or usefulness. In fact, a short-lived “experi-
ment” with a voluntary census form in Canada resulted in the loss of data for about
25 percent of the country’s communities, most notably the rural and sparsely popu-
lated areas that are home to many of Canada’s Native peoples. The Canadian gov-
ernment reversed course when the next census took place, restoring the mandatory
response requirement for its survey on household social and economic characteris-
tics.

While there have been limited discussions about creating a new federally-adminis-
tered tribal survey, the costs of doing so are prohibitive. Various estimates suggest
that it would cost between $20 and $140 million to conduct such a survey just once
every five years. Considering the substantial unmet needs throughout Indian Coun-
try, from health care to housing, we in Alaska prefer to avoid duplicating data col-
lection efforts and instead focus on working with the Census Bureau to enhance the
accuracy of the ACS.

Conclusion

I would like to briefly recognize Norm DeWeaver, Terri Ann Lowenthal, and the
Leadership Conference on Civil and Human Rights for their distinguished and ongo-
ing work to educate stakeholders across the country about how Census data collec-
tions affect Alaska Native and American Indian populations. Their engagement has
informed my participation on the Census Bureau’s National Advisory Committee
and has been deeply appreciated.
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I would also like to recognize the talented and dedicated employees of the U.S.
Census Bureau for their authentic engagement on tribal issues. I have had the
pleasure to work with so many of them over the past half-decade, including Tim
Olson, Associate Director for Field Operations, who is deeply passionate about the
work the Bureau does. There’s James Christy, who heads the Los Angeles Regional
Office but now finds himself helping to fill capacity gaps in Bureau Headquarters
in Maryland. Jamey has always made time to listen to tribes in Alaska, despite the
enormity of his role for the Census Bureau. And of course, there is Dee Alexander,
who has brought new accountability to tribes and Native peoples through her role
as the Bureau’s Tribal Affairs Coordinator. We appreciate and value the work they
do every single day.

Please understand that I am here today to tell you that these incredible people
and their many colleagues at the Census Bureau are NOT the reason I fear that
American Indian and Alaska Native people will be undercounted in 2020. I fear we
will be undercounted because there are too few of them and because they are not
being given the resources they need to do their jobs thoroughly. I am asking you
today, in no uncertain terms, to help change that.

I appreciate the opportunity to appear before the Senate Committee on Indian Af-
fairs, and I hope the information I have provided today has reinforced the vital im-
portance of the 2020 Census for Indian Country.

The CHAIRMAN. Thank you, Ms. Gore.
President Keel.

STATEMENT OF HON. JEFFERSON KEEL, PRESIDENT,
NATIONAL CONGRESS OF AMERICAN INDIANS

Mr. KEEL. Thank you, Senator Hoeven, Vice Chairman Udall,
and members of the Committee. Before I begin, I want to, first of
all, state my support and our support and appreciation for the re-
authorization of the Tribal Law and Order Act and improvements
to that bill to help secure Indian Country, so thank you for that
action. We appreciate that.

On behalf of the National Congress of American Indians, I want
to thank you for holding this hearing on how to ensure Indian
Country counts in the upcoming decennial census. In the spring of
2020, the Nation will be focused on the decennial census; however,
plans and funding are required now for an accurate enumeration,
with no differential undercounts.

The upcoming census will be unlike any other census undertaken
before. The failure to fully enumerate the American Indian and
Alaska Native population could result in devastating consequences,
including reductions in access to Federal and State services and re-
sources.

The census is a foundational tenet of American democracy, man-
dated in the U.S. Constitution and central to America’s representa-
tive form of government. A fair democracy requires an accurate
population count. It is necessary to ensure that Native voters have
an equal voice in the political process of non-tribal elections.

As you know, American Indians and Alaska Native people are es-
pecially at risk for undercounts. As stated before, the Census Bu-
reau estimates that in the most recent census nearly 5 percent of
Native people on reservations were missed. In the 1990 Census, as
noted, the net undercount for American Indians on reservations
were more than 12 percent.

Some years have been better, though. The undercount was just
1 percent in 2000.
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Careful planning and consultation with Tribes and operations in
partnerships and adequate resources are critical to addressing the
barriers to counting Native people.

A number of factors contribute to Native people being hard to
count. The Census Bureau identified the factors that are associated
with undercounts in the census. These include poverty, low edu-
cational attainment, lacking a telephone, unemployment, and lin-
guistic isolation, among others.

Many of the characteristics that make the Native people at risk
for being undercounted persist since 2010, such as economic hard-
ship and low education. In 2015, 38 percent of Native individuals
on reservations were living in poverty, compared to 13 percent of
the U.S. population.

Young children are also undercounted at high rates, which is
concerning given that Native people on reservations have a median
age of 9 years lower than the national average.

The Census Bureau will again need the resources for operations
counting Native people in the 2020 Census. The credibility of the
Census Bureau is critical for public trust and the integrity of the
2020 Census and all census statistics. This is why non-partisan ob-
jective census leadership is important. It also makes the partner-
ship program and communications campaign critical to a successful
2020 Census.

Research on barriers and attitudes about the census shows that
Native people had the lowest intent to respond in 2010. They also
did not believe responding would lead to any positive result in their
community. Resources for census partnerships and finding trusted
messengers to address Tribal cynicism and suspicion about the use
and purpose of the census is critical to a successful 2020 count.

However, as we move into the middle of fiscal year 2018, funding
for the Census Bureau is a significant problem. Throughout the en-
tire 2020 Census lifecycle, fiscal year 2012 to 2021, Congress, every
year, has not provided the amount of money the Census Bureau re-
quested. This means that the 2020 Census has already been under-
funded from the start.

Unfortunately, uncertainty about funding levels resulted in the
cancelling of planned field tests on the Standing Rock Reservation
in North and South Dakota, and the Colville Reservation in Wash-
ington. This eliminated critical testing of methods for the 2020
Census.

In addition to the funding request and strong census leadership,
we also oppose the addition of a citizenship question to the 2020
form. Changes to the census form this close to the 2020 Census
would jeopardize the response of hard-to-count communities.

We urge the Committee to address the funding and policy con-
cerns raised in this testimony, all issues that are critical to making
sure American Indians and Alaska Natives are accurately counted.

Thank you very much.

[The prepared statement of Mr. Keel follows:]

PREPARED STATEMENT OF HON. JEFFERSON KEEL, PRESIDENT, NATIONAL CONGRESS
OF AMERICAN INDIANS

On behalf of the National Congress of American Indians (NCAI), I want to thank
you for holding this hearing on how to ensure Indian Country counts in the upcom-
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ing decennial Census. In the spring of 2020, the attention of the nation will be fo-
cused on the decennial Census, however plans and funding are required now for an
accurate enumeration, with no differential undercounts. The upcoming Census will
be unlike any other census undertaken before. The failure to fully enumerate the
American Indian and Alaska Native (AI/AN) population could result in devastating
consequences, including reductions in access to federal and state services and re-
sources.

Foundational to Democracy

The Census is a critical and powerful information source that will significantly
influence American policy for the coming decade. It is a foundational tenet of Amer-
ican democracy, mandated in article 1, section 2 of the US Constitution and central
to our representative form of government. A fair democracy requires an accurate
population count.

The U.S. population is enumerated every 10 years and census data are used to
allocate Congressional seats, electoral votes, and is the basis for political redis-
tricting. Under the 14th Amendment’s guarantee of equal representation, congres-
sional districts must have roughly equal numbers of people, so census data are used
to draw district lines. Public Law 94-171 governs the release of census data for re-
districting at the federal, state, and local levels, and an accurate count is necessary
to ensure that American Indian and Alaska Native voters have an equal voice in
the political process of non-tribal elections. Jurisdictions also use census data to
comply with the Voting Rights Act, such as making sure Native voters have access
to language assistance when they cast their votes in an election.

Essential to Fair Resource Distribution

In addition to its use in fair voting representation, census data play a key role
in the fair distribution of billions of dollars to tribes and AI/AN people across the
nation. Federal funding for Indian schools, Indian education programs, Indian
health programs, Indian housing programs, water and sewage projects, roads, and
%conomic development are distributed on the basis of data collected by the Census

ureau.

American Indians/Alaska Natives at Risk for Undercounts

Certain population groups are at higher risk of being missed in the decennial cen-
sus—groups considered hard-to-count. Native people especially on reservations and
in Alaska Native villages have been historically underrepresented in the census, and
in 2020, new methodologies for enumerating the U.S. population could put other
groups at risk. In the 2010 Census, the Census Bureau estimates that American In-
dians and Alaska Natives living on reservations or in Native villages were under-
counted by approximately 4.9 percent, more than double the undercount rate of the
next closest population group.1!

The net undercount for American Indians living on reservations was also very
high in 1990, with an estimated 12.2 percent missed. About one in three Native peo-
ple live in hard-to-count census tracts.2 The Census Bureau identifies twelve char-
acteristics that are associated with census undercounts, including linguistic isola-
tion, poverty, low educational attainment, lacking a telephone, unemployment, and
others. 3 A recent report found that although the rural population is generally easier
to enumerate than the urban population, certain rural areas will be difficult to
count in 2020, such as American Indians on reservations and Alaska Natives, as
well as Hispanics in the Southwest, residents of Appalachia, migrant workers, and
African Americans in the rural South. 4

A large proportion of American Indians/Alaska Natives in certain states live in
hard-to-count (HT'C) tracts; for instance, in New Mexico 78.6 percent of AI/AN peo-
ple live in HTC tracts, 68.1 percent in Arizona, 65.6 percent in Alaska, 52.4 percent
in South Dakota, and 49.9 percent in Montana. 5

Households in poverty are very hard to count: in 2015, 38.3 percent of Native indi-
viduals on reservations were living in poverty compared to the national rate of 13
percent.® Young children are also undercounted at disproportionately high rates
compared to other age groups, and Native people on reservations have a median age
nine years lower than the national average.” The poverty rate is 46.3 percent for
AI/AN-alone youth ages 0 to 17 in reservation areas.® Many of the characteristics
that make American Indians and Alaska Native hard to count persist, such as eco-
nomic hardship and education, and thus the Census Bureau will again need the re-
sources to enumerate accurately the AI/AN population in the 2020 Census.

Barriers, Attitudes, and Motivators

The Census Bureau plans to conduct the Census Barriers, Attitudes, and
Motivators Survey (CBAMS) to inform work on the 2020 Census Integrated Partner-
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ship and Communications Plan. While attitudes and the political climate may have
changed since the 2010 CBAMS, the results of the last study are informative as
baseline data to understand the critical need for effective education and outreach
activities for 2020. The 2010 CBAMS results showed that among racial and ethnic
groups, AI/AN people and Asians had the lowest overall intent to respond. Some of
the other relevant findings from then:®

o Native people reported less favorability and were less likely to think responding
to the Census was important (p. 21).

o AI/ANs felt that they were familiar with the Census and its purpose. However,
while AI/ANs understood that the Census “lets government know what my com-
munity needs,” they did not see results in their community (p. 21).

e They do not tend to consider it a “civic responsibility” to answer the Census,
but answering the Census reflects pride in oneself (p. 22).

e Many did not feel it was important to participate in the Census nor did they
view it favorable.

e The previous report suggested “that messages targeted to American Indians
should focus on appealing to a sense of civic duty as well as on specific informa-
tion about the Census.” (p. 22)

e AI/ANs in particular were characterized by a unique belief profile. They were
much more likely than other groups to express skepticism about the use and
purposes of the Census and the security of Census data, and they were the only
group for which agreement that it is important for everyone to be counted was
lower than 90 percent (p. 24).

e American Indians expressed cynicism about the importance of the Census, and
they were particularly characterized by suspicion about the use and purpose of
the Census (p. 25).

The 2010 report recommended that, “while strong conclusions about this group
are not warranted, the data suggest that messages focusing on civic duty might be
effective among American Indians” (p. 34). The analysis suggested that while Al/
AN people expressed negative feelings about the Census and skepticism, they are
relatively knowledgeable about its purpose (p. 36). The report recommended focus-
ing on census as a civic duty, security of census data, and how the Census has bene-
fited AI/AN communities.

These results are important since many aspects of public life have changed since
the last Census, with heightened concern around security of digital data, federal
government agency breaches, as well as the perception of increasingly strained race
relations.

These new elements of the social landscape may exacerbate some of the barriers
to Census participation, especially mistrust of government and the perception that
participation in the census will lead to improvements in one’s community. Messages
appealing to civic duty for AI/AN people may also have to be implemented in new
ways. However, AI/AN trust in government varies based on whether the government
is local (tribal), state, or federal—trust in tribal government is often much higher
than trust in the federal government. Finding the trusted messengers in Indian
Country is critical to an effective public education and outreach campaign, especially
for AI/AN people.

Impacts of Undercounts in Indian Country

Undercounting AI/AN people in the 2020 Census could lead to inefficient distribu-
tion of federal funding to tribes. Each tribe and tribal community has unique health,
housing, education, and economic development needs. Many programs serving tribes
are funded based entirely or in part on census or census-derived data, including the
following.

e The Indian Housing Block Grant Program (IHBG) is a formula grant that pro-
vides a range of affordable housing activities on Indian reservations and Indian
areas. The block grant approach to housing for Native Americans was enabled
by the Native American Housing Assistance and Self Determination Act of 1996
(NAHASDA). The block grant program, which is based almost entirely on cen-
sus data, served, helped build, or rehabilitated 5,014 units in 2015.

e Population data used in the IHBG program are also used to allocate money for
the Tribal Transportation Programs administered by the Bureau of Indian Af-
fairs. Several child welfare programs administered by the Children’s Bureau in
t}llle Department of Health and Human Services also use Census data for fund
allocation.
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e The special Native American workforce programs under the Workforce Innova-
tion and Opportunity Act distributed almost $49 million for the Comprehensive
Services Program and an additional nearly $13 million for the Supplemental
Youth Services program in Program Year 2017. The fund allocation system for
each of these two programs uses Census data exclusively. The program supports
employment and training activities in order to develop more fully the academic,
occupational and literacy skills; make individuals more competitive in the work-
force; and promote economic and social development in accordance with the
goals and values of such communities.

e The Indian Health Service provides access to comprehensive and culturally ac-
ceptable healthcare to AI/AN people, a critical program that fulfills the federal
treaty and trust obligations to tribal people. The IHS provides services to 2.2
million Natives nationwide and uses Census data for planning and implementa-
tion of programs. 10 THS also uses Census data in a number of its funding dis-
tribution formulas.

Concerns with the 2020 Census

Careful planning and adequate funding now and leading up to 2020 are essential
to minimizing undercounts of the American Indian and Alaska Native population.
As we move into the middle of FY 2018, funding for the Census Bureau appears
to be a significant problem.

Peak operations for the 2020 Census will start in two years. Early operations are
underway for an important “dress rehearsal” in 2018 (the End-to-End Census Test).
State, local, and tribal governments are preparing to review address lists and digital
maps for their communities (the Local Update of Census Addresses program, or
LUCA), which create the universe for the count in 2020. As in every decade, the
U.S. Census Bureau must have a steady annual funding ramp-up between now and
2020 for the constitutionally required enumeration, to ensure on-time, comprehen-
sive final testing and preparations.

The Census Bureau is funded through the Commerce, Justice, and Science (CJS)
Appropriations bill. Throughout the entire 2020 Census lifecycle (FY 2012-FY
2021), Congress every year has not allocated the amount of money the Census Bu-
reau requested. This means that the 2020 Census has been underfunded from the
start.

Proposed Increase in 2018 Census Bureau Funding
Far Less Than in Previous Decennial Census Cycles

Change in Census Bureau budget relative to year b of each decade
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For context, the Census Bureau generally ramps up for the decennial count with
a decade-long cycle of spending, starting with research and testing in the fiscal year
ending in “2.” Generally, after modest but important increases earlier in the decade,
Census budgets begin to rise significantly in the fiscal year ending in “6,” when the
Bureau must begin to operationalize the census design and conduct larger field
tests. After preparation during the year ending in “8,” address canvassing takes
place in the eighth year of the cycle (e.g. 1989 before the 1990 Census).

Census outreach and promotion, as well as recruitment of hundreds of thousands
temporary field staff, begins in the year before the census. Peak Census operations
start in late January in remote Alaska in the year ending in “0”—Census Year! Cen-
sus operations wind down in the 10th year of the lifecycle (e.g. 2021), with tabula-
tign and publication of the census data will carry our nation through the next dec-
ade.

Impact on American Indians/Alaska Natives

Unfortunately, uncertainty about FY 2017 funding levels and lack of sufficient ap-
propriations resulted in the Census Bureau canceling planned field tests on the
Standing Rock Reservation in North and South Dakota and the Colville Reservation
and Off-Reservation Trust land in Washington State, which eliminated critical test-
ing of methods for the 2020 Census. These field tests would have helped the Bureau
evaluate methods for counting people in tribal areas lacking street addresses, and
test methods of making in-person counts in Native households. Inadequate funding
has compelled the Census Bureau to announce “pauses” and modifications for key
2020 Census activities, which could greatly diminish the Bureau’s ability to take an
accurate, cost-effective census and is expected to increase the disproportionate
undercount of American Indian and Alaska Natives, especially those living in rural,
lowincome, geographically isolated, and/or linguistically isolated households.

Overall Recommendations

NCAI urges Congress to ensure a sufficient funding ramp-up for the 2020 Census
in Fiscal Year 2018 and beyond, without undermining other core programs such as
the American Community Survey (ACS), Economic Census, and other economic and
demographic surveys and programs (such as the Current Population Survey (CPS)
and Small Area Health Insurance Estimates (SAHIE), all of which are critical to
monitoring the well-being of American Indians and Alaska Natives. NCAI also in-
cludes two non-funding recommendations to ensure a successful 2020 Census: urg-
ing strong, permanent, and nonpartisan leadership for the Census Bureau and op-
posing the addition of a citizenship question.

Funding Details

The FY 2018 continuing resolution that runs through March 23, 2018 provides a
temporary adjustment of an additional $182 million for the Census Bureau to meet
necessary deadlines in preparing for the 2020 Decennial Census. That amount falls
short of the Administration’s revised FY 2018 funding request of +$187 million over
the President’s original budget, but it is at least a first step toward full funding.
NCAI continues to support the amount needed to fully fund critical outreach, pro-
motion, and partnership activities in the full year appropriations bill for FY 2018.

NCAI urges Congress to enact a total of at least $1.848 billion for the Census Bu-
reau in the final Omnibus FY 2018 appropriations bill, which Congress must pass
an the president must sign by March 23 to avoid another CR or government shut-

own.

NCAI adopted resolution MKE-17-050, “Support for Census Programs, Surveys,
and Other Critical Preparations for Accurate Enumeration in the 2020 Census,”
which calls for full funding for the Census Bureau to meet updated cost projections
for the 2020 Census. 11

Included in the $1.848 billion for the Census Bureau, NCAI supports a total dis-
cretionary appropriation of $270 million for Current Surveys and Programs, equal
to the Senate Appropriations Committee mark and the FY 2017 appropriation.

NCAI also supports a total discretionary appropriation of $1.578 billion for Peri-
odic Census and Programs, which is $140 million above the adjusted request for the
2020 Census program. This amount includes:

T32020 Census: $1.127 billion, at a minimum, derived as follows:
o $987 million, administration’s adjusted request

e +$50 million for the contingency fund proposed by Commerce Secretary Ross

e +$80 million for development of the communications campaign under Integrated
Partnership and Communications contract (Y&R)
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e +$10 million to increase the number of Partnership Specialists from 43 to 200
in FY 2018

Further justification:

An increase is needed for communications research and development (+$80 mil-
lion). NCAI supports additional funding in FY 2018 to expand research and testing
(including surveys and focus groups) of effective messaging for the growing number
of communities, such as American Indians on reservations and Alaska Natives, at
higher risk of undercounting. NCAI considers it critical that the creative develop-
ment of the advertising campaign is on schedule. The Integrated Partnership and
Communications (IPC) contract was awarded a year earlier than the 2010 Census
cycle, but budget delays and shortfalls in FY 2017 caused delays in funding the con-
tract for this work. Unfortunately, messaging research and creative development for
the advertising campaign are now behind the comparable schedule for the 2010 Cen-
sus.

NCALI supports restoring some level of testing in rural and remote areas in the
next year, which includes methods used on American Indian reservations and in
Alaska Native villages. With cancellation of two of three 2018 dress rehearsal sites,
the Census Bureau will be forced to use methods and operations in these commu-
nities in 2020 that are untested or not fully tested, and which could lead to an
undercount and cost increases.

An increase is needed in the number of Partnership Specialists engaged in out-
reach to state, local, and tribal governments and community-based organizations
(+$10 million). Congress should provide increased funding in fiscal years 2018
through 2020 for the Partnership Program and related promotion campaign, which
will ensure the 2020 Census is cost-efficient and can help constrain the cost of fol-
lowup with reluctant, unresponsive households. The Tribal Liaison Program is a
very important component of this partnership program in Indian Country and
should be funded at no less than it was for the 2010 decennial. Forty-three Partner-
ship Specialists is insufficient to do the outreach and education necessary for the
2020 Census in an increasingly difficult civic environment. The first phase of the
2020 Census communications plan is scheduled to start in a year, and some census
offices will open early in 2019 to support preliminary census activities. Tribal offi-
cials and tribal ‘trusted messengers’ at the grassroots level must be prepared to re-
inforce the Census Bureau’s messages, explain census activities, and help identify
candidates for temporary census positions. Tribes and tribal organizations will also
need to address fears about census participation.

NCALI urges that Congress request a cost estimate for the advance work needed
in FY 2018 to increase the number of Area Census Offices to 300 in FY 2019-
FY2020 and to include additional funding for this activity in the final FY 2018 Om-
nibus Appropriations bill. NCAI supports the expansion of the Census Bureau’s
Areas Census Offices and census takers for peak census operations (2019-2020).

Census Leadership

Census leadership is critical for the agency to carry out its mission of serving as
the leading source of objective, quality data about the nation’s people and economy.
The Census Bureau’s leadership must uphold its core principles of protecting con-
fidentiality, sharing expertise, and conducting its work openly and fairly. The Cen-
sus must be carried out in a non-partisan way, guided by a commitment to objec-
tivity. This person must have an extensive background in demography or the statis-
tical sciences and significant experience in the management of a large public or non-
profit organization.

Right now, the need for strong, permanent leadership at the Census Bureau is
more important than ever as the agency prepares for the 2020 decennial count.
NCAI urges the Administration to put forward candidates for Census Director and
Census Bureau Deputy Director who can lead the agency in a nonpartisan, scientif-
ically objective way. A nominee or appointment that undermines the credibility of
the Bureau’s role as a nonpartisan statistical agency would also imperil the public
trust in the integrity of the 2020 Census and all census statistics.

Citizenship Question

In December 2017, the U.S. Department of Justice requested to add a question
about citizenship to the 2020 Census. The Constitution requires a count, regardless
of citizenship or legal status, of all persons living in the United States on Census
Day.

Changes to the census form this close to 2020 Census planning would jeopardize
the validity of the tests of alternative questionnaires and designs, which the Census
Bureau has spent years testing. A change to the questionnaire now would impact
the outreach and partnership strategies designed around different content. Changes
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to the form would potentially have adverse and unintended consequences for 2020
census operations and the accuracy of the data.

Adding a citizenship question could also have cost implications if added this late
in the 2020 Census cycle. The self-response rates that the 2020 Census Operational
Plan bases staffing levels on did not include a question on citizenship. Experts ex-
pect that adding a question on citizenship will lower initial response, leading to an
expanded Nonresponse Follow-up operation, which will increase the cost of the cen-
sus without improving accuracy. NCAI opposes the Justice Department’s request to
add a citizenship question to the decennial census.

Conclusion

On behalf of the National Congress of American Indians, we thank you for holding
this hearing to ensure Indian Country counts. The decennial census is a
foundational tenet of American democracy and central to our representative form of
government. A fair democracy requires an accurate population count, including
throughout Indian Country. We urge the Committee to address the funding and pol-
icy concerns raised in this testimony, all issues that are critical to making sure
American Indians and Alaska Natives are accurately counted.
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The CHAIRMAN. Thank you, President Keel.
Mr. TUCKER.

STATEMENT OF JAMES T. TUCKER, PRO BONO VOTING

RIGHTS COUNSEL, NATIVE AMERICAN RIGHTS FUND

Mr. TucCKER. Chairman Hoeven, Vice Chairman Udall, and mem-
bers of the Committee, on behalf of the Native American Rights
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Fund, thank you for examining how to make Indian Country count
in the 2020 Census.

The 2020 Census is one of the foremost civil rights issues in In-
dian Country. It serves as the keystone for our representative gov-
ernment. Past undercounts have deprived hundreds of thousands of
Native Americans of their voice in government. Without an equal
voice in elections, Indian Country is deprived of access to the re-
sources and policy decisions that are so desperately needed in some
of the Nation’s most economically disadvantaged communities.

In the 2010 Census, the undercount of those living on tribal
lands was 4.9 percent, more than double the undercount weight of
the next closest population group.

There are significant challenges to making Indian Country count.
Historical distrust of the Federal Government often deters re-
sponses. One-third of all Native Americans, 1.7 million people, live
in hard-to-count census tracts, including geographically isolated
rural areas.

Native Americans had the lowest census mail response rate in
the 2015 National Content Test, which was exacerbated by lack of
traditional mailing addresses and homelessness. Native Americans
have the highest poverty rate of any population group, at 26.6 per-
cent. On federally recognized Indian reservations in Alaska Native
villages, that rate is 38.3 percent.

Over one quarter of all Native Americans are under 18 years of
age, with a third of those below the poverty line. Language barriers
and illiteracy are pervasive, especially among thousands of tribal
elders in Alaska, Arizona, and New Mexico.

Statistical sampling is more difficult in sparsely populated tribal
areas. Most of Indian Country lacks reliable broadband access.

Now, the complexity of factors contributing to the undercount in
Indian Country may seem overwhelming, and it is at times, but
Census leadership and staff are up to the task. They are impartial,
dedicated professionals committed to making sure that every per-
son is counted. But they must be given the tools and resources to
do their jobs and make every person count in Indian Country.

The starting point is for fiscal year 2018 appropriations of at
least $1.848 billion for the 2020 Census. That funding is needed for
the communications campaign, more partnership program special-
ists, and more area census offices. The planned field tests on the
Colville and Standing Rock Reservations must be restored to test
enumeration of areas with high concentrations of non-mailable ad-
dresses. More resources must be committed to outreach and part-
nership programs in Indian Country, including program funding to
communicate in Native languages.

Outreach coordinators will need to be hired from village and trib-
al communities to identify, plan, and execute the most effective
methods of communicating about the importance of the census and
how to ensure an accurate count is obtained.

In addition, the Census 2020 questionnaire should be updated to
incorporate the Census Bureau’s recommendations from the 2015
NCT, including, number one, providing a write-in line instead of
the check boxes for the three American Indian and Alaska Native
categories under the very outdated 1997 Federal race and ethnicity
standards; number two, giving relevant examples; and, three, offer-
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ing enough space for multiple responses or to write a longer tribal
or village name.

Furthermore, trusted American Indians and Alaska Natives
identified by tribal leadership should be enumerators and trainers
for conducting the census in their communities.

Finally, Census 2020 and the Bureau’s leadership must be free
from the taint of partisanship. The census has been managed by
neutral, impartial, non-partisan professionals, including Interim
Director Jarmin and Interim Deputy Director Lamas, who are inti-
mately familiar with the Bureau’s operations and are well re-
spected by Bureau staff. Through such exacting leadership, census
products are accepted and form the very cornerstone of the quality
data that contributes to ensuring that we have government that is
representative of all the people.

NARF and its partners in the Native American Voting Rights Co-
alition look forward to working with this Committee to overcome
the barriers in making Indian Country count in the 2020 Census.
We all need to work together to get the count right.

Thank you very much for your attention, and I will welcome the
opportunity to answer any questions you may have.

[The prepared statement of Mr. Tucker follows:]
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PREPARED STATEMENT OF JAMES T. TUCKER, PRO BONO VOTING RIGHTS COUNSEL,
NATIVE AMERICAN RIGHTS FUND 1

Chairman Hoeven, Viee Chairman Udall, and Members of the Commitiee, thank you for
your invitation to testify on making Indian Counlry eount in the 2020 Census. The Mative
American Rights Fund {(NARF) applauds the Committee for examining this important topic.

MARF is the oldest and largest nonprofit law {irm dedicated to asserting and defending
the rights of Indian tdbes, organizations and individuals natipnwide, NARF co-founded and
leads the MNative American Voting Rights Coalifion (NAVRC), a coalition of national and
regional grassroots organizations, academics, and attorncys advacating For the equal aceess of
Mative Americans to the political prncess.z

Why an Ac¢curate Census Maiters ta Indion Conutry

The 2020 Census 1s ons of he loremost civil rights issues in Indian Counlry. [ serves as
the keystene for onr representative government in two ways. Firat, it determines fedeml
apportionment under Article I, Seclion 2 of the U.S. Conslitution, as well as stale and local
apportionment in non-iribal elections te meet constilutions! equal populalivn one person, onc
vote) requirements. Sccond, decennial census data is nsed in redistdeting to deaw the lines that
link repreacnlatives 10 their constituents fur the next ten years, Past undercounts af the American
indian and Aloska Mative {ATAN) populations have deprived hundreds of thousands of’ Native
Americans of their voice in government. Withouwt an equal voice in elections, Indian Country is
deprived of access to the resources and policy decisions that are so desperately needed in some
of the nation's most economically disadvantaged communities.

An accurate count alse means dollars, with decennial census data serving s the basis for
funding allocations for faderally funded programs. Each year, nearly $600 billion in federal
funds is distributed based upon population counts obtained through surveys by federal agencies.
The AIAN population cannot be cut out of their access 10 critical federul programs becanse some
may believe it is not expedient ar cost-effective to count Native peoples living in more sparsely
populated communities.

! £.1.12. and LL.M., University of Fenngylvanla; 1D, Unlversity of Florida; M.P.A., University of Oklalioma; 3.A.,
Arizana Stale Universily, Bamett Honers College. Atterney al Wilson Elser Moskowitz Edelman & Dicker LLE:
Pru Buno Voling Rights Counsel 1 the Nitive American Rights Fund; Moember, Census Burcan Mational Advisory
Committee on Bacial, Lthnic, and Qther Pepulatians (NAC).

For more infarmalion shaut the NAVRC, see MARE, Abaul the MNative Amencan Veting Rrghis Cealition,
available at hitpaifveny narl, orofnative-smwrcan-voling-rizhtw-coaliligal.
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Overview of the American Indian and Alaska Mative Pobulation and #s Undercount

e AIAN population is one of the fastest prowing popelation groups in the United
Staes,  According to the 2010 Census, the munber of people identifying themselves as AIAN
alone or in combination with one or more plbier races inercased nearly three times us fast as the
tatal TLS, population, growing by 27 percait from 4.1 million in 2600 o 5.2 million in 0103
As of 2016, the ALAN population, ingloding those of 1aore than one race, is estimated 1o be 6,7
million, eomprising approximately two percent of the total [Jc:‘pl.llutic:m.4 By 2060, the ATAN
populetion is prejected to be 10.2 million alane or in eombination with ane or more ather races,
comprising about 2.4 percent of the cstimated total populaticn.’

Mearly haif of all of the states have a substantial AIAN population. According to the
Census Burean, in 2016, 21 states had a population of 100,000 or more Alaska Natives or
American Tndian tesidents, alone or in eambination with another mee,® Alaskn had the largest
percentage of AIAN residents, who comprised 19.9 percent of the state’s population in 2016.
Other states in the top five included Oklahoma (13,7 pereent), New Mexico (11.9 percent}, South
Dakota {10.4 percent) and Montana (2.4 pnczrcen'(}_'i Tn 2016, California had the Iargest estimated
AIAN population, with nenrly 1.1 million AJAN residents.” American Indians and Alaska
Matives reside in every region of the United States, whether roral or urban.

Despite their growth, the AIAN population continues lo experience the largest census
undercount of any population group. The Census Bureau estimates that American Indians and
Alaska Natives living on reservations or in Native villages were undercounted by approximatel
4.9 percent in 2810, more than double the underconnt rate of the next closest population Zroup.
The undercount gccurred in 2010 despite the Census Burean's “special emphasis ... on outreach

U8 Census Wureau, Populztion Division, 2010 Census Brlels, The American Indian and Alaska Mative
Popuiatien: 2010, a1 34 (Jan. 2012).

U8, Census Bureau, Population Dvision, Annual Listimases of the Resldom Population by Sex. Age, Race and

Hispanic Origin for the United Swtes and Stales: 2016 Pojulation Estimates. Table PEPASRSH (June 2017).

! ULS. Census Burean, Population Division, Table 10, Frojeellons of the Popululon by Sex, Hispanic Odgln, and
Race for the Uniwed Stares: 2015 1o 2060 (NP2014-T10) (Dec. 2014).

® 118, Census Burcau, Population Mivision, Annual Estimates of the Resivent Population by Sox, Age, Roce Alanu
ar in Cambination, and Hisparic Origin for the United Siates and Statas: Aprl 1, 2010 10 July I, 2016 (June 2017}
(20140 ATAN Estimates™). The 31 states were Alusks, Arzona, Califomiy, Culurado, Flundy, Geurgia, Hlinois,
Michigan, Minnesata, Mew Jorsey, Mew Mexico, New York, Mok Corline, COhin, Oklaboma, Oregon,
Pennsylvania, Texns, Virginin, Washington and Wiscansin, See il

? U8, Census Burcaw, Facts far Foalures: American Indion and Alaska Mative [eritage Manth: November 2017

(Ocl. 6, 0F7), avallakle o BupsdPwew.censis sovinewsraomificts-For- Fratures/20 1 2aign-momh.hyml  (“2017
ALAN Bummary”).

* 2016 AIAN Estimares, supra note 6, lor California.

* U3, Census Burcaw, 2010 Census Coverage Measurement Resulis News Conference, PowerPoint Presentation 19
(May 22, 2012), araifable ar hrpssdwww.consus pow20 | Gronsusiews/pdiRN 120513 cem newsennl slidas pdf,
The Census Bureay has determined that the 2010 wadenmunt for he en-reservation ALAN populatiug is significently
dilfurent from (he 2000 Cunsus, Jd,
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ta those living on reservations and in Alaska Mative villages snd communilies, a population that
has been historically undercounted.™ "

There are Many Reasons for the Undercount of American Indisns and Alnska Nalives

Mumbers of the 567 federally recognized tribes'' are more vulnerable than other groups
10 being undercounted beeause of the many unique cliallenges they face, Tribal members wha
live on reservalions or in Alaska MNative villapes may be seopraphicully isolated, Mative
commuilitics overwhelmingly have smaller popolations and reside in Hard-to-Connt Census
Traclg, which necessitates techniques including Nonresponse Follow-Up (preferably in-persen),
larger sample sizes, and oversampling among otler things. A varcly of other barriers exist (o
accurate enumeration, some of which ure unique to the American Indian and Alagka Mative
population.

Historical distrust of the federal govermmnent:

As a starting poinl, ene of the mest significant barriers 0 coumeration by the Census
Bureau is the bad relalionship the AIAN population has had, and continues to hove, with 1he
federal government. Antipailiy and distrost persist lowards Federal, State, and local gavernments
hecause of pasl (and in some cuses, ongwing) aclions (hat discriminate againsl Natives or that
undennine the preservation of their culture and heritage. One recent example of a federal action
contributing to this distrust is the Administration’s unlaw{il action in revoking and replacing ilic
Renrs Ears National Monument on December 4, 2017,12 despite the years of efforts by the Tribal
Govermmenls in and around Bears Ears lo get the Mational Munument established, 5 Another is
the Administration’s revival of the Dakota Access and Keystone XL Pipelines, which were
approved in spite of the dangers they pose Lo local water supplies and sacred burial grounds of
Native peoples in he Dukotas, Iows, and Nebraska. "

In the fall of 2018 und spring of 2017, NAVRC oversaw one of lhe most comprehensive
in-person surveys ever condueled in Indinn Country abow barriers faced by MNative vaters, A

© U8, Census Bunean, Tribu! Consultulion Handhook: Backemund Materials for Tribal Consultutiuns o the 2020
Cenrus 20 (Fall 2015) (neting thas the ATAN Program was changed for the 2000 Census 1o address an undercoun
from  the 1990  Cenges, and o respest  the  diversity ol esch  arhe J. argifably  as

hitips:

' U8, Dep't of the Interior, Burean of Tndian Affairs, Indian Entities Recognized and Eligible To Ruceive Services
Trom the United Siates Burean of Indian Alfaics, 82 Fed. Rea. 4215 w 4,920 (Jan. 17, 2017 (lising federally
recopnized tribes and Alaska Native villages).

" S The White House, Presidential Froclumation Mouifying twe Bears Ears Narional Monumeat (Dee. 4. 2017),
arailable  ar  hunzffwww whilehouse sovipresidential-actionafrasidential-proclamation-modityine-heara-uirs-

national- mopument,

" Sze MARF, Proteeting Bears Eurs Nutioual Monument, avaifable ai hips:diwws.mrf.orgiasesfproleclinp=la
enrs-narianal-manneny (providing an averview of Bears Ears and a copy of the Complaint fled by NAREF an
Behiadl ol t: Tribes to stop U Administrution's unlawful proclamatiun).

M grs NARF, Trump Sipns Prosidentizl M:.mnl'.lml:l ] lit.uw.. I'.!.'lknta Agcess md Ix(.yl:tnm. XL Pipelines (Jan 23,
2017, Hable o hupsJivwww nadf o d ess-kavstone.xl-

ainclinest.
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wotal of 2,800 Nalive voters in four states completed the in-person survey.” In all Four states,
Motive voters expressed the greatest trust in their Teibal Governments. Although the federal
government was identified by respondents as the most trusted of non-tribal governments ({ederal,
state, local}, the level of wust ranged from a high of just 28 percent in Nevada to a low of only
16.3 percent in South Dakota.'® Those negative experiences often deter responses to governmenl
inquiries.

Moreover, ever when federnl officials engage in oulreach to Trikal Governments, their
enpagement often lacks the cultural sensitivily necessary to be elfective, For example, ai
MNAVRC's Portland field hearing on (he slate of voting cights in Indian Couniry, a member of the
Yakama Tribe explained the impacl of having non-Malive traimers,)” He attended 2 Census
meeting in which a non-Native trainer purported 10 explain to the Native eimnmerators what steps
they needed to take to he culturally appropriate for their interactions with Native respondents.
The Yakama tribal member walked out of the meeting while it was still in progress. When
another attendee asked why, he responded that it was inappropriate for 2 nen-Malive persen (o
tell him about his own Native culiure. Anvlher pervasive example of the lack of sensitivity
occurs when federul officials show up on tribal lands, unannounced and without an invilation
from the Tribal Government.

Geagrapiical isolation and inclement weather conditions:

Geography is a difTicull barrier for the Census W avercome in its enomeration cffarts in
Tneliam Couniry.

Approximately ene-third of the total AIAN popuiation fves in Hard-te-Comnt Census
Tracts —coughly 1.7 million out of 5.3 million people from the 2011-2015 American Communily
Survey (ACS) estimates.’® Hard-to-Count Census Tracts include those Censes Tracls “in the
bottom 20 pervent of 2010 Census Mail Rewm Rates (e, Mail Retumn Rates of 73 pereeat or
less} or tracts for which # mail return rate is not applicable because Ihey are enumerated in 2010
using the spevial Update/BEnumerate method.™® The states wilh the arsalest percentage of the

¥ See The Native American Vaouirg Rights Coalition, Survey Research Report: Vating Barrters Encauniered by

Nalive Amedeuns in Andgend, New Moxico, Nevada s South Dakota 8 38, 67 (Jan, 2018) ("NAVRC Report™,
ifakie ar hips:fvea narf orafenrdpressiwp-conenifuptoads20 LA N AN BOservey-mesnspdl. The
Execulive  Swnmiry of fhe MNAVRC Report is  available at  bupswwwnarforofwordprossfwp.
enlenthipl cade 20 BRI TNAVR Crurvey-summary.nil, The survey respondenix included 644 Maoltive volers in
Arzona, 1,852 tn Mevada, 602 jn NMew Mezico, and 502 i1 Sonh Dakoia. MAVRCE Report, sigpra, at 8,18, 67.

Sre MAYRC Repor, sapra nowe 13, w15, 45, 77, 111 Pespondents were asked, “Which govemarnt do you
must TRos! to prolect your rights™ K. at 15, 45, 76-77. Among respondents in the ather two states, 22,1 perzent
identified the federal povernment in Arizona and 27.4 percent identified the federal povernment in New Mexico,
See il w77, 111,

" Fnr mare information shout the NAYRC's ficld huarings, see NARF, Voung Rights Hearings, avirileble of

htpa:ffweny narfarpunting-riahts-hearinasd,
¥ Ser The Lendership Confercnse Education Fune, Tuble hx Staivs Ranked by Number of American Indinn/Alrska

Nalives (rmce alone or combination) living in Hamlte-Cowm (HVC) Censns Trawts, available ar
httnAeivilrishisdoes infoipdifeensns/2020Table | a-Siates-Mumber-ATAN-HTC pdf

111 i
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AIAN population in Hard-to-Count Census Traets reside in the western states: New Mexico
(78.6 percent), Arizona (68.1 percent), and Alaska (65.6 percent).® Geographical isclation plays
onc of the most significant reasons for why those slates have such a Jarpe percentage of their
ATAN paopulation in Hard-to-Count arens.

Alaska prescnts a parlicularfy compelling example of how gecaraphical barriers impacl
accurate enumeration. The logical starting point for that example is to illustrate the sheer size of
the Jargest state:

Figore 1. Comparisun of the Size of Alashn to the Cantirrenlal United States.

Despite its size, the rural arens of Alaska penerally are very sparsely popolated. As an
example, NARF lrought a voting rights action on behalf of the largest group of Yup'ik-speaking
Alaskn Natives: those residing in villages in the Bethel Census Area. The Bethel Census Arcn
covers gn area of over 40.5 million square miles® or ronghly the size of the stale of Tennessee,

= Sea The Leadership Conference Education Fund, ‘Teble 1b: Staies Runked by Percent vl Amerivau IndiandAlaska
Matives {race alone or combiuation) living in  Hanle-Ceent (HTC) Census Traels, avgilable ar
hup=frivild ghtsdnes. info/pd feonsws 2020 Table | h-Srnes-Percon- ATAN-T T pedf,

* U5, Census Burcau, QuickTacts: Beahel Census Area, Alaska {"BCA QuickFacis™), availeble o7
kupeffenvar.consus goviquick fatsiaer/ablov/bahelee nsusareaalaskaPSTO4 53 1,

% Bee .5, Census DBureau, QuickTacts: Tennessee  (“Tenmuessee  QuickFact=™),  available  ar
hupsfienswconsis soviguick Piers T,
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However, in 2015, the Bethel Census Arca had a Io_,lal estimated popalation of just 17,968, a
papuletion density of just (h4 persons per square mile,

Nearly all of nurol Aloska, which is dominated by Alaska Native eonunuonities, is not on
the state road syzien. Access to those commanilics is typically by air or by boat. In the winler
manths, when 1he cenditions permil, villapes also mmay be connected by “ice roads,” which are
traversed by snowmobile or ATV that (ravel on [rozen rivers. For communities that are not
regional "hubs™ like Bethel and Dillingham. air services are pravided by "bush pilots™ who use
muswiys lhat are little more than gravel roads. Flights are limited o Visual Flighe Roles (VFR)
conditions when the rough-hewn runways are not iced aver.

Because of the limited accessibility 1o over 200 geogrphically izolated rural and Alaska
Native communities, travel is imuch more constrained by the dominant weather conditions than
any other leeation in the continental United States. It is not unusual for villages to be
inaecessible by air for several weceks due to inclement weather, icing conditions, and above all
fog. During the Alaske voting rights litizaion in which [ have served as co-counsel, [ have
experienced these conditions firsi-hand.  Flights have been cancelled or delayed cven under the
best weather conditions, when Ihe fog may linger late into 1he day.

Geagraphy and weather have a tremendous impact an the mail service, which histerically
hag played a key role in Census enumeration efforts.  The extraordinary efforts that postal
workers muke to deliver mail to isoluled Alaska Native villages are truly commendable. But
rural Alaska may be one of the few places in the world in which the immortal words af
Heredotus do not always ring true: “Meither snow, nor rain, nor heat, nor gloom of night, siays
these courlers from the swift completion of their appoimed rounds.”  Upprediciable weather
conditions in the outer reaches of Alaska always have the final say in the delivery and pick-up ol
mail, including the crilical communications being sent by the Census Bweau regarding its
epumeration and data-gathering programs.

While the geographical challenges (o reaching the AIAN population in Alaska can be
cxleeme, ey are not unigue to Alaska. The Havasopai Indian Reservation in Arizona, wiich is
located at the boltom of the Grand Canyon, is among the natfon’s most isolaled reservalions.
The Red Lake Indian Reservation in northwestern Minnesota, which has the state's second
larpest ATAN population, is scparated from much of the resl of the stale. Many reservalions are
located Far [rom urbon arcus and are connected (if' ar all) by roads that are sosceptible 1o
changing weather conditions.” Unpaved and poor driving conditions add to (he isclation that is
part of the daily lives of much of the AIAN population residing on rural reservations.

B fez BOA QuicklFacts, snpea note 21, That compares ta 2 population densily of 153.9 persans per square mile in
Tenuessee. Ses Tonnessoe QuickFacts, migar note 22,

B g generaliy Rosanda Suclopka, Wet Weatlior Weeaks Haver on Rez Bus Runtes, NAvato-Hor! ODSERVER
{Duc. 16, 2004) {“Ruad conditionz on borh Navajo and Hopi reservations become exremnvely icky and dangerous fn
the wintertime causing expensive repnir work an persenat and schuel vehizles, The vehicles Irveel over deeply mml-
rutted pnd pol-haled rowds, which have been daniuged by snow and rain, ruining and dam: lﬂln& whec] alignment and
tirar "), quaitable ar hitpswoww, nhonows eonvnews2014/d ool Ghwel-weatly 1 s,
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Nonutraditional mailing addresses and honielessness:

The 2015 MNational Content Test (NCT} Report illustrates the many challenges lhe Census
Burcan and other federal agencies face in the nceurate enumeration of the AIAN population.”
Among il of the population groups incinded in the 20615 NCT, the AIAN population
expericnced thie fowest 2010 Census mail response rate, af 57,8 percent.™® The lack of muiling
addresses for many Native peoples on tzibul lands had an impact on how the 2015 NCT was
conducled in Indian Country. As the Censns Bureau uxplained, its report “includes only self-
responders in arcas with relatively high address mailability. Reeall that the 205 NCT did not
include a Nonrespanse Followup operation or any eadmeration of nreas with high concentrations
of nonmailable addresses."™  Although this was a significant limitation of the 2015 NCT, it
offers an accurate representation of the challenges in counting many ATAN persens and
households.

Two contributing factors to low mail response rates in Indian Country are lack of
lraclilional mailing addresges and homelessness,

Non-traditional mailing addresses are prevalent among American Indians and Alaska
MNatives residing on tribal londs. Men-traditional mailing addresses encompass "noncity-style
addresses, which the Census Bureau defines as those that do not contain a hoose number andfor a
street name." ™ Examples of noncity-style mailing addresses include:

«  (General delivery

*+  Rural ronte and box number

*  Highway contract route and box number
« Post office box only delivery

Noneity-style addresses used by the Census Bureau also include location
dascriptions such as “BRICK HOUSE with ATTACHED GARAGE ON
RIGHT,” structure points {gecgraphic coordinales}, and census gepgraphic
codes includinﬁ stale zode, county code, census Leact number, and census
block number,

It is commenplace for homes on tribal lands to use noncity-style mailing addresses,
Many homes can only be identified by 2 geographic lecation (e.g., “hogan lecated three miles

¥ Sap 1,5, Consus Bureau, 2015 National Content Test Race and Ethnicity Analysis Repon {Feb. 2B, 2017) ("NCT
Report™).

B a3, whie 2.
A oa 58,

# US. Census Burenu, 2020 Census Local Updale of Comsus Addresses Progrum Improventent Projecl
Recommendatiars 2 (Apr 13, 2015y (2020 LUCA  Hecommendalions™),  maifable ar
twosfwww2 eensug oovizeofpdfsfpannacshinsf2020 lueo recammendaian.edl
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down dirt read from Hurdreck Chapler House™). Others may be located by reference 1a a BIA,
state, or county road mile marker {e.g., "the house located on the rdghl side of BIA-41 between
highway murker 17 and highway marker 18™) or interscerion (e.g., the house at the intersection
of BlAa-41 and BlA-15"). Addifionally, mailboxes mey be on the side of the road far from where
the home(s) essociated with them are located, with the mailbox identified only by # General
Delivery nunber, Rural Route, or box number. Many AJAN residents of tribal lands only
receive their mail by post office box. Ofien, several families or generations of a singls family
might share a post office or general delivery box to get their mail.

At the NAVRC field hearings on voting rights, several ATAN witnesses have tesliffed
ahout how their use af a non-lraditional mailing address has cither made it difTicull to regisier o
voie oF has disenfranchised them aliogether. This tesifmony has been consistent throughout
Indian Country, regardless of the Iocation of the tribal lands:

* Atthe Bismarck, North Dakota field hearing, iin clecled county olficial
testified thal many voters residing on the Crow Creek  Indisn
Reservalion in Bullulo County, Sonth Daokota have had diftieulty
rcgistering to vote beeause of non-traditional addresses. That prablem
persisted cven after efforts were nodertaken to idemify physical
addrasses to nse in the County's 91 1-emergency notification system.

» At the Portloand. Cregen field hearing, voters [rom the Caolville and
Yukama Reservations in eastern Washington Stale testificd that many
tribal members were unable to register to vote 1o receive their ballot by
meil for state elections bewause they only had post office boxes
available that conld not be readily correlated with a physical address
where they actually lived.

¢ At the San Dicgo feld hearing, a member of the Torrez Mutinez
Desert Cahoilla Indian, located just west of the Salton Sea in
California, did not have a traditional mailing address and was only
able 1o vote because of the timely intervention of a Tamily friend wha
was running for office and was able 1o get a waiver of Ihe registration
requirement for a physical address.

INARF is currently litigaling this very issue in Morth Dakota,®® where the state legislalnre enacled
a restriclive voter identificution law (hat Tequires that acccplable identificetion cards must
conkin a regisiranl®s residential address — which most ribal members living on tribal lands do
nat have because of their nse of non-traditional mailing addresses.”’ The same harriers that
AIAN persons with non-traditional mailing addresses experience in attempting to tegister 1o vole
make it difficuolt for them to be idemified by Census enumerators,

¥ See Brakelill v. Jeeger, Civil Action Ma, 1:16-cv-D0008-DLH-CSM (Am. Compl. filed Dee. 13, 2017).
¥ See NARF. BrakeBill. eral, v. TJacger (N0 Viewer 10 Law), peabiahis ar hiops oo w.narf arpicaseefnd i er-idl,
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The disproportionately hizh rate of homelessness in Indian Country is ancther major
Tuctor contributing 1o low matling response mies among the AITAN population. Azeording 1o the
2016 ACS, only 52.2 perceni of single-race American [ndian and Alnske MNulive householders
owned their own home, compared (o 63.1 percent of the 1olal popelation’? According to data
from the U.S. Department of Housing and Urban Developmient, although “only 1.2 percent of the
national populaticn self-identifies as AAIY ... 4.0 percent of all sheltered homeless persons, 4.0
pereent of all sheltered homeless individuals, and 4.8 percent of all sheltered homeless families
self-identily @8 Native American or Aluska Native™  The AIAN population Bkewise
experiences higher rates of homelessness among velerans than ather population groups.
Specifically, “2.5 percent of sheltered, homeless Velerans were American Indian or Alaska
Native, although only 0.7 percent of all Veterans arc American Indian or Alaska Mative."!

Homelessness takes severul forms in Indian Country, Witnesses at the NAVRC field
hearings in Portland and San Diego testified that i1 is common [or younger ATAN persons to
frequently change residence. Those practices can vary from “crashing on a couch™ of a friend or
classmate, 1o temporarily slecping at a relarive’s house when they are on the reservation.
Aceording to the 2016 ACS, approximately 15.3 percent of the AIAN pepulalion was residing in
a different house than the one they reported a year carlier,”  Freguentty changing residences,
wilh no single ;:ermanent residence, can make many American Indians and Alaska Matives
harder 10 locate,”

The top five locations with the largest number of AIAN people living in Hurd-to-Counl
Census Tracts are all in urban areas: New York City (44,760 people); Phoenix (21,398 pcopIe}
Qklahoma City (19,826 people): Los Angeles (19,056 people); and Ancharage (14,131 people),
Similarly, the top tive locations with the largest percentage of AIAN people living in Hard-1o-
Count Census Tracts are in large cities: Newark (97.5 percent); Jersey City (94.7 percent); New
Qrleans (86.9 percent); Buffalo (82.2 percent); and Paradise COT, parl of unincorporated Las

2 2017 AIAN Summary, sipre nole 7.

# Bubstance Abuse and Mental Health Services Aininistrativa (SAMHESA], Exped Pruel on Humelessess nnong
American Indians. Alaska Nulma. uml NdEI\L Hawaiigns 5 (2012, ru'mfab&' a
< il 11

30 Al Native | Native Hiwaiians,ndt

1 ol § {citing HUD & VA, Veleran Humulessnegs: A Supplemental Kepon to the 2010 Annual Homeless
A Report ta C

¥ See U.S, Census Bureay, 2016 Americun Community Survey [-Year Estimates, Sclected Population Profile in ihe
United States: American Indian and Alaska Native alone (300, AQI-£09) (“2016 AIAN Prafile™), available ar
hitps:AEact finder.consus. covitacestiableservices| s Pnnpecfprodiervisw, shiuml 2sreshlmk.

* 1.8, Department of Houging and Urban Development, “Housing Needs of Amarican ludians and Afaska Natives
in Tribal Arcas: A Repart From the Assessment of American Indian, Alaska Mative, and Native Hawaiian Housing
Needs (Jan. 2017}, avaffadde ar hupsdoaerw lmdusee. eovinonalfsines/da M tifilesnd FEM ATHonsing Mead s.pdlL

¥ See The Leadership Conference Bducmian Fund, “Tahle 2a: Largest Placos Ranked hy Numibar of Amerean
Indmn.'AIuskn Nﬂll\-'t..': frice wlone or combination} living in Hard-to-Count (HTCY Censes Tracks, avafloble ar
I'ahleZa-100-Larpest-Places-Momber-ALAN-I'TC. Rl
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Vegay (67.5 percent). ¥ Urban Indians often reside in Hard-to-Count Census Tracts because of
depressed socic-cconomic clnractcrlsucs. which they share in commeon with oliier population
groups residing in those Trocts,™

Sacio-economic barriers:

Socio-econmnic barders likewise make the ATAN population harder for cnumeratars e
reach, Mative peoples have the highest poverty rate of any upopu[ation group, 26,6 percent. whicl
is nearly donhle the poverty yate of the nation as a whole'? The poverty ralc was sven hl her on
federally recognized Indian reservations and Alasks Native villages, ot 38,3 percenmt.™ The
median household income of single-race American Indian and Alaska Mative houszsholds in 2016
was $39,719, Far below the national median household income of $57.617.%

The AJAN population also has lower rates of educational attaimment, which impacts their
participation in the Census. Among the AIAN population 25 years af age and older, 20.1 percent
had less than u high school education.® The unemployment rate of those aged 16 and older in
the workforce was 12 parcent™ Approximately 19.2 percent lacked health insurimee,** and 13.4
pereent of all oecopied households lacked access 10 a vehicle.

Age:

Younger populations typically are harder to count than older populations in the Census.
To |llustmtc that faet, in the 2010 Census, the net undescount for young children was 4.6
percerlt. very close to the undercount rate of approximately 4.9 percent for American Indians

™ See The Leadership Conference Education Fund, Table 2l Lurgest Ploces Ranked by Percent of Americon
IndianfAlaska Malives (race nlone or combinadon) living fn Hard-ta-Count {HTC) Uensur ‘Tracts, evafiable ar
httpedeivilrishisines Infofp diveensns 020 Tabla?h- HX-1 srosw -Plices-Percen - ALAN-HTC.qIf

" For an excelient article deseribing the ehallenges faces by urban Indlans, see Too Whiltle, Mess Mazive Aitericans
Lll'e' ir Cities, Naf Re’su‘vnrfans. Here ure Thefr Staries. THE GUARDIAN (U5, BLITION) [Sepl. 4, 2017 arailable at
i i

alive-amencins-stancs-califamiin.

* US. Census Burean, Profile Amatica Facts For Fealnres: CR16-FF.23, American Indian and Alaska Maive
statisties, qraifakie at hups:Nasw.census govinewsroonffacts-for-Teatures 300 6/cl 1 622 bund (Now, 2, 2016)
(2016 AIAN FFFY).

" US. Census DBoreau, Table BITNOIC: Selected Populmion Frofile in the Dnlied Staes: 2005 American
Community  Swrvey  1-Vear  Bslimnles  (last  wisited oo Feb, 70 3018).  avwifuble  ar
difaet hinder. censussowbkmifmbled L. OenfACSHTS §YRR 2001001 CODGALSINLEHINLIS,

2 2017 AIAN Summary, sups nola 7.
" See 2016 ATAM Pmifile, spre nore 35,
Mo

2

g

# Ses US. Census Bureau, Deconaial Siatisties Swidies Division. Tnvestigating the 2010 Undercount of Young
C]uI:Iu.u - J\ Mew Luok o 3010 Census Ommsmn'; by Agc I (luly "6 "016) maftalfe ar

1 ndarcaum children-ammissions pdf
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and Alaska Matives residing on tribal lands.®® Among all American Indians and Alaska Matives,
the median nge is over five years younger than the median age for the total population.’ " For
American Indians and Alaska MNatives living on reservations or in Alaska Nutive villages, the
difference in madian age with the total popalation is nearly nine years.*

Accarding 1o T.hc 2016 ACS, 27.4 percent of zll American Indians and Alaska Natives are
under 18 vears of age.” Apprommately one-third of the AIAN population under 18 years of age,
33.8 percent, is below the poverty line.™ The depressed socic-economic stalus of some of thse
children makes it harder to obtain an accurate count of them in the Census,

Language barriers and illiteracy among LEP Tribal Elder:

Dozens of different dinlects are widely spoken among the major ALAN languages. Over
o gquarter af all qmgle -race American Indian and Alaska Matives speak a language other (han
Bnglish at home.** Two-thirds of all spcakerb of American Indiun or Alaska Wative lanpuages
reside on a resurvation or in a Native village,™ including many whe are linguistically iselated,
have limited English skills, or a high rate of il]il:emc:y."As

Nationally, 357,409 AIAN persons reside in a jurisdiction covered by Section 2{}3 al Ihe
Voting Rights Act, where nssistance must be provided in he covered Native language.® Alaska
Native lanzuage assistance is required in 15 political subdivisions of Alaska, which “is an
increase of B political subdivisions from 2011.7%  Assistance in Ameriean Indian languages is
required in 335 political subdivisions in nine states, "up Irom the 33 political subdivisions of five
states covered in the 2011 determinations.”*

¥ See snpra nate 9.

A Compare U.5. Census Bureau, Table ROIG02C: Median Ape by Sex (American Indien and Alaska Naive)
(Amercan  Indian  and  Alaska  Nalive median  ame  of  3L5 yeums),  mwileble  w

lattps:#fzellinder consus cowhkmbdtable!] Oen/ACSHS IYRMGIONIC, with L3, Census Duregan, Table 50101
Ape  and  Sex  (median  age of 378 yews  for the  wilal populition),  aeaifelde  or
hups:fncilimber.congns. sovhkmkitable 1. Ien/ACSA S 1 YRSOIOT.

H]

See U.5. Census Rurenu, American FactFinder, Tahle BOIN2C, Median Age by Sex {(American Indian and
Alaskn Native), American Imlinn Reservation aond Trust Land, 2016 ACS 1-Year Estimates (28.8 wears), avaifobfo ar
hups#aeiindir.consz eowhkinkfable! | Wen/ACSA15 1 YRBCGLO0ICDIOGOOOUSINIQ00SILIE.

' See 2016 AIAN Profile, suprit nowe 35.
M.

™ 2016 ATAN FFF, nupra note 40 {27 purcent).
# Yer (LS. Consus Burcay, Mulive American Longoages Spoken st Home in the Uniled States and Buerto Rico:
ZO06-2010 & 2 (Dee, 20T

% See US. Consus Bumal.t. Fublic Use Dt File far the 2016 Determinations under Section 203 of (he Voling
Rights Act, avafable ar 2 s sz vitduflatatvoling rishis determinution fibehiml (Dec. 5, 20163,

* 1.8, Census Bureau, Press Relense: Census Bureau Releuses 2016 D:..u.runnallou.\ {or Seetion 203 ol' the Voling
Rights Act {Dac. 5, 2018), avallaiis ar hitns.dwanw.census. cawnewsrg ;| Tl

' AAIC, MALED & NARFE, Valing Rights Act Cnverage Update 3 {1Dec. 2016} {"Section 203 Updaie"}, avaifable
w! htps:ifadvencingjustice-naje.orgfsites/defaulitfil e s/20 6.1 3/Section 62 202 03% 20Coverarn® 20T inpdamw, pdl,

55 Jﬂf.
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Aluska, Arizona, and New Mexico have the largest number of Limited-English Proficient
{LEP} persons voting-age citizens (that is, U.S. citizens who are 18 ycars of age and older).
Between them, they account for approximately 87 pereent of all American Tndians and Alaska
Malives who reside in an area required o provide language assistance in an Alazka Native or
American Indian language:

Figore 2. Comporiscn Between the Top Three States with Limited-English Praficient ALAN Populatians,
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54275 Adaska Matives live in 123,470 American Indiuns live in 132,035 American Indians live

ane nf the 15 areas covered by onz nf the six cnunties covered hy in om of the 10 coonties
Section 203 for an  Alaska Section 203 for an Amerienn Indian coverptt by Section 303 for an
Mative language. luaguage. Americnt Inding tnguage.

Al least 10 percent of all Alaskz AT least 145 pereent of ol At least 8 percenmt of ol
Matbwis in covered aness are of American Indiang in covered ancs Anmerican Indiung in cuvered
velng age amd LEP o an Alaska are of viting age and LEP in an nreas are of voring age and LEP
Mative language. Anzericun Intiun hanguoge. in an Antcricun Indiun language.
LEP Alsska Nativex arc located Approximutely 957 percent of all 1.1 perecat of all Ameciean

m spproxinetely 200 villapes Amercan Indians who are LEP and Dndings and 89.3 peceent af nll
and  cammurities in w15 wside in 4 coumy covered for voling-age  American  Indians

coverad arens. Native language assisiance reside 1n who are LLEF and five in a
just  three  eownties:  Apache, coverel eounty live in just four
Cusoning, aud Navajo. countics: Eersadlllo, MeKinley,

Sandaval, and San Juan,

Lanpuuge poses a borrder o suceesslul enumeration for several reasons,  First, LEP
American Indians and Alaska Natives, like other LEP populations. are generally among the
hardest 1o reach within the Hard-lo-Count population.  Outreach and publicily communicalions
written or transimitted in English usually are not understood unless they arc translated into the
applicable Native language. In-persen comununication through trained bilingual erumerators
yields the best resuits, but can be confounded by the lock of enumerators fluent in the language,
seography, and adequate funding to reach the LEP popelation,

Moreover, the difficulty in preparing complete, accurate, and uniform transiations of
survey toals (including instructions and questions) is contpounded by the abscnce of wards in
Native langnases for many English wrms, Frequently, (hal reguires thal concepts be Iranslated 1o
communicate the meaning of whal Is being asked, rather than word-for-word ranslations.
Identiftcation of thase cancepes usually requires elosely coordinating with trained linguists from
Malive communilics {o provide elfeclive translations. Tt simply is not possible JTor Federal
auencies (0 use a “one-size-fits-all” approach in crealing and using survey instrumnents in Indian
Country, ineluding the Census enumeration,

[literacy also is very prevalent among LEP American Indians and Alaska Natives,
aspecially amang Tribal Bldars. In areas covered hy Section 203 of the Vating Rights Act,
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Miteraey among LEP voling-use cilizens is many times higher than the national illiteracy rate of
1.31 percent in 2016.%°

In Alaska, in covered arcas for which Census data is avaoilable, the illiteracy rate among
LEP Alaska MNatives of voting age is 40 percent for Aleul-speakers, 28.4 percent [or Alhabascan-
spuakers, 15 percent for Yup®ik-speakers, and 8,2 perient for Toepial-speakers.™  1n Arizona, in
covered areas for which Census data is available, the illiteracy rate ameng LEP American
Indians of voting age is 25 percent for Navajo-speskers and 6.8 percent for Apache-speukers.!
In Mississippl, in covered areas for which Census data is available, the iliiteracy rate among LEP
American Indianz of voting ape is 34 percent for C|ICICI11W-S{)EEI|‘CCI‘S.6: Finally, in New Mexico,
in covered areas for which Census data is available, te illieracy rate among LEP American
Indians of voting age is 19.1 percent for Navajo-speakers and 6.7 percent for Apache-speakers;
data was not available {or speakers of the Pucblo languages,

In areas with LEP Tribal Elders who arc hampered by illiterucy, enumeration generally
muost be done in-persan by a bilingpal enumeratar fully fluent in the Nalive language and
applicable dialect

Lack of browdbend access and Interret nye:
In tesponse to the growing use of technology umong (the general population, Census 2020

enumeration “will offer the opporlunity und encournge pevple (o respond via the [nternet...”™
However, the digital divide is mast profoundly felt among the ALAN papulatian. Peaple residing

# Sap ULS. Consus Buraau, Flawehan of How the Law Preseribes the Datermination of Coverad Areas under the
Lunguage Mnurzl.y Provisions of Sccnotl 203 Of Illl. meg R:;,Ins Act 2 (Dec. 5, 2016}, ovailable o
A2 “Tliteracy” is defined as incleding

—h

pdlr2 Preser tEL
thase pcrsnns whn “hive o3z than 2 5 gmde nduc:uinn . k.f

# Sz U.S. Census Burcav, Yoting Rights Delerminaticn File: Svction 203 Dowrminaiions (e, 5. 2016), Publie
Use Daia File and Techoleal Do jon (Iixcel spreadst of “Delermined Areas Unly™y {“Scction 203
Determination  Tile™), available o hipsfewww censis onviedofdambonting righty, deteemination fle b, In
Alaska, the illiteracy rme among LEP viting-age citkens in covered sreas compares 10 the national Uliterncy rate of
131 percent as follows: 30.5 tinwes higher for Aleut-spenkers; 21.7 times higher for Athabascan-speakers: 11.4
times highuer for ¥op'ik-speakens; and 6.3 dmes higher Tor unis-spekers, Cmagace il witdz sipea nole 3% and
accompanying laxt.

#  See Seclion 203 Delermination Liie, sigpre note &4, In Arizona. the illileracy rate among LEP vating-nge citizenx
in covered arens compares to the nalional illiteraey rate of 1.21 percent ns follows: 19.1 tmes higher far Mavao-
speakery and 5.3 (imes higher for Apachesspeakers. Compare i witht snpra nole 39 and acconipanying uad,

@ See Section 203 Determination File, supra note 60, In Mississippi, e illiracy rue 2mog LEP voting-age
citizens in coversd areas compares 1o the national illieracy rme of 1.31 percent as follows: 25.9 times highur for
Choctaw-speakers, Compare id. with supra nole 59 and acenmpanying exi.

&  Sas Secrion 203 Dowrmination Fila, supe nnte 6. In New Mexico, the illieracy raie anong LEP voling-age
cifizens in covered nreas compares o the national illiteracy rmie af 1.31 pereent as fallnws: 14,6 dmes higher for
Wavajo-spoeckers: and 6,7 tines higher for Apachie-speakers. Comprire o with stipre note 59 and aceompanying
Leal.

& .8, Census Bureaw, 2020 Census Operatianat Plan: A New Design for e 21" Century 8 (version 3.0) {Sept.
2017), available ar  hupsfwww? censes rowinroemons-sureevsfdecennil B0 roe mim-mapace rentplanning -
does2020-aper-plund.pdf.
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in tribal arcas have virually no access to computers ar the Tnternet, with the Federal Trade
Commission estimating breadband penetration in tribal communities at less than ten percent. 5
Nat surprisingly, the hardest to count areas for the raral AIAN population are all on reservations
or in Alaska Native villages lacking reliable and affordable broadband access. To illustrate that
fact, a2 mapping tool shows how Hard-10-Cobnnt Census Tracts correlate with reservations. %

During Tribal Consultations between the Census Burcau and tribal members, the Burean
received feedback that “[slome tribes repurted that inleret response is ewrently nol a viable
opliost for members and requested an in-person enumerator — specifically a local, tribal
pesen,™®  In particular, connectivity was reported to be an issue “in rural areas including
Alaska, Navajo Mation, Pueblos lin New Mexico]."® Bven where some broadband access may
be available, depressed socio-economic conditions often prevent American Indiuns und Alaska
MNatves fram having access to or using online resoerces including the Internet. For example, rhe
cost or inconvenience of driving (o a location where Internet access can be obtained, ar the cost
of gelting Internet service in those arcas in Indian Country where it may be offered, prevents
many American Indians and Alaska Naotives from going online.

The digital divide is alsa a generational phenomenon in Indian Country. In MAVRC's
field hearing in Bismarck, we heard testimony from Montana twibal members who described the
widespread use of the Internet and smait phones by younger iribal members, Similarly, the
Census Bureau was informed in its Tribal Consultations thal while tribes arc increasingly wsing
social media to onacct with tribal members, those resources are often not generally accessible
by Tribal Elders. For online enumeration, Census was informed that where broadband is
available, the “younger generatian will go online and respond.”™ Therefore, any enumertion of
tribal lands and those for whom tcchnology is less accessible — particularly Elders — must have
allernatives that account for Yack of broadband access and use,

Statistical sampling challenges coused by smaller popuiations:

Far those Census programs that rely upon siatistical sampling methods, small populalions
in very sparsely populated areas and communities are anather significant challenge the Census
Bureau faces in attempting to obtain an accurate count in Indian Country, This issue is most
prevalent in the ACS and its related producls.

% Parkhurst et al., The Digital Reality: E-Government and Aceoss (o ’I\.chnnlngy and Iniemed lor Amercan Indion
wl Alasha Halive Populntians aveiialie wf

hittpsMpd s, Iu.m:mucschol.lr.nrgjdhhd;‘ﬁlfcdlLf4m?42l13d451|d8.4hhI&!Q!;!j}lg.];glj.

% See Mapping Uard to Count {H1'C) Communities for a Fair and Accursle 2020 Cunsius, ewiluble uf
hnp: foww censushardioeounimaps2020,ust

& See U.5. Census Bureayu, Office of Congressional and Iniergover 13l AlFirs, PowerPoint Presentation,
Bricling oo Amcrican Indian Alwdn Natives 2030 Tribab Consulation Moeetings 10 [May 26, 2016) (Tribal
Consthations™), avaifahle ar hunsfewwd censis sovicaciacimearing 201 5-05/3014-alexmde

bl 4

% Sew Qeecy Smith, On Tribol Lands, Digited Divide Brings New Fm-m af J'mfanmi. HUFFPOET, Apr. 23, 2012,
envatfafits ar itpsfwwew huMinetonpost.oomy 20 E 204 220/ trial i vicd (306,

# Tribal Consmliations, rispra note 67, au 10,
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The challenge of surveying small populations becume particulardy apparent following the
dramalic loss of coverage for American Indian languages in the 2011 Section 203 determinations
issucd by tre Census Burcau. In those determinations, the Census Burean acknowledged thul
“the sampling error or uncertainty of the estimates of the characteristics needed for Section 203
is a weakness particularly for jurisdictions with small _&ACS} sumples within the peried 2005-
2009, the perivd used [or the 2011 Determinalions. Under previous determinations, the
Census Bureau used the decennfal long forn questionnaire sent to one in six U.S. households; in
contrast, the ACS questionnaire used in the 2011 Determinations was sent to an average of one
in eight .8, househoids in the 5-year sample period.” The use of a smaller sample of
populaticn has resulted in “larger marging of eiror than the long-form esumal.es particutarly for
determinetions invelving the small populations defined in Secnon 203"

This challenge to obtaining an accurate count in [ndiun Counlry may be less of an {ssuc
for the 2020 Census because of the much more comprehensive snumeratian it entails eompared
o the ACS. Nevertheless, to the extent thar the 2020 Cenaus relies on some statistical sampling
methods ta impule data, it may prove ta bz more difticnlt to get estimates in Indian Country
because of the sparse population in many Mative communities. That limitation reinforces the
importance of maximizing the enwmeration of all American Indians and Alaska Natives and
minimizing the use of sampling in less populated arzus.

Recommendations on How 1o _Improve the Count in Indian Country

At first blush, the namber and complexity of factors contributing to the undercount of
Ametiean Indians and Alaska WNatives are overwhelming. Mo single soluticn can remove all of
the barriers to obtaining an accurale count in Indian Country. Rather, a multi-faceled approach
mmst be used for the 2020 Census, To the extent permitied under the Iuw, the enumeration of
American Indians and Alaska Natives must be pliable encugh o adapt Lo Ihe circumstances on
the ground and the unigue needs of cach Individual Tribe or Native community.

Befare offering recommendations on hew to improve Census 2020 operations in Indian
Country, some comments about the Census Bureau and its stall are in order, My experience wilh
Census Bureau personnel has been as a member of the Mational Advisary Commillee, as a client
for special tabnlations I have uvsed in voling righis litigation, and as a regular consumer of
Census products, Withont exceplion, Censug stall with whom [ have worked are each impartial,
dedicated professionals committed to making sure that every person is counted. Their work is
extraondinary, Their operations are rn efficiently and effectively, even in the face of dire
fonding shartfalls that undeccut their effarts. Census leadership and the professionals at the

US Census Burean, St'msm:'tl Madeling Methodology for the Vioting Rights Act Section 203 Langnage
A e Determi {Dee. a0t {Statistical Madeling™), availuble at
hitprdfwrww censes govfalofdatnioting tdells detentinmtion flebtml,

*  See 1U.S. Census B . M Jum Reganding G 2011 Determiontions 6 (Dee, 2011), avaifabie o/
hrtpeffwanw. censns mowndloddatafvoting dabrs detormination fle.htiml,
n

Stanistical Modeling, sepra nowe 7], ar 12,
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Bureau should be commended for their stewurdship in [ollilling iheir constitutional und statutary
mandntes.

Cersrs 2020 operativny must be adeqrigtely finded:

The single greatest threat to an accurate connt in Indian Country and elsewhere is the
inadequate funding of programs, testing, and support petivities For the ramp-up 1o the 2020
Census. The final appropriation [or FY 2017 {unding for the Census Bureau was $1.47 billion, a
shortfall of at least $164 million for the minimal level of funding necessary to kesp Census
pregrams running and to adequately prepare for the 2020 Census. The lack of funding has had a
deleterions effect on several programs critienl to the aperation of the decennial census, including:

* The cancellation of planued field tests on the Standing Roek
Reservation in MNarth and South Dakara and on the Colvillz
Reservation und Off-Reservation Trust land in Washinglon State, as
well as a third test in Poerto Rico.

*  The enncellation of two out of the three dress rehearsal sites in 2018
(the 2018 End-to-End Cenzus Test), including those in Pierce County,
Washinglon, and the Bluelfield-Beckley-Oak Hill arca of West
Virginia, which offered the anly opportunilies 1o lest special counting
methods far rural areas such as those in mueh of Indion Caoniry. The
only dress rehearsal that will pow be conducted is in Providence
Couniy, Rlode [sland, an wban area with a neglinible ALAN
population.

*  "Fauses™ and maodilications for key 2020 Census activitics, including
delayed openings of Regional Census Centers, Partnership Program
activities, and preparations for outreaeh and publicity campaigns.
These changes could greatly diminish the Burgan's ability to take an
accurate, cosk-effective census and is expected to increase the
disproportionate undercoumt of American Indian and Alaska Naives,
especinlly those living in rural, low-income, geographically isolated,
andfor lingmislically isolated households,

» Shilting funds from other important Census Burcay programs ta cover
sherlfalls in activities sssential Lo the 2020 Census.

Although recent continning resolutions have included anomalies for incrensed Census funding,
these funding levels stilt fall Far short of where they nead 1o be to ablain an accurate coont in
Indian Country,

The Administration's FY 2018 budgel request for the Census Bursaw initially was just
$1.497 billion, a mere wwo percent (527 nillion) incrense over the already underfunded FY 2017
level. The Administration subseauently adiusted its reouest 1o be $1.654 billion. adding $187
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million for 2020 Census activitics. However, even the adjusted request is substantially less than
what is nesded for the decennial census ramp-up.

NARF joins the Leadership Conference and partnering organizations in recommending
on appropriation for the Census Bureau of at lexs B4R billion er FY 3018, That {igure
reflects an increase of §164 million over the Administration’s adfusted budgel. Ii would address,
in part, the impact that underfunding from FY 2017 has had on activitics that are eritieal to
Cengus 2020 openttions, including:

* Anadditional $24 million for Current Surveys and Prugrams. The
adjusted request would authorize a total discretionary appropriation of
$270 million, cqual to the amount identificd by the Sconate
Appropristions Commiltee and the FY 2017 appropriation.

* An additional 350 million for contingency operations, This
appropriation would be added to the contingency fund proposed by
Commerce Secretary Ross lo avcount for operational issues that may
axisc in preparation for the 2020 Census,

* An additional $80 million for the communications campaign., The
Integrated Partnership and Communications {IPC) contract is behind
schedule because of lack of lunding in FY 2017, These funds are
necessary 1o give the TRC the resoorces for Identifying and
communicating cifective messages to Indian Country aboui the
importance of participating in the 2020 Censns,

* An additional $10 million tp incresse the number of Partnership
Specialists to 200, Currently. there are just 43 Partnership Specialisis
who ure responstble for all outreach and publicity for every national,
staie, regional, local and ribal organization, That number is woefually
shert of the staff needed to communicate and educate trusted partners
in the American Indian and Alaska Native commumnitics aboul the 2030
Census, particularly considering the faclors that make the AIAN
population Hard-to-Coont,

NARF likewise supports the Lemdership Conference’s request for a 20 pereent inerease in the
nuitber of Arca Census Offices, The increase is nceded to ensure that sufficient personnel are
available 16 conduct what is expected 10 be a very high need for Nanresponse Fallow-Up among
ATAN persons, especinlly those residing in Herd-to-Count Census Tracts.

Funding for field tests af the 2020 Census on iribal lands must be resiored:
The cancelled Census Tests on Tribal Lands would have refined meihods for counting

people in tribal arcas lacking strect addresses, test meihads of making in-person counts in AJAN
houscholds, and determine where and how to use oversampling to counteract the undercount
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Facing Native people living on reservations and in Maive \rillage.s.'” The field tests on the
Colville and Standing Roek Resarvations shouid be restored expeditionsly to refing the dula
collaction methods in Indian Counntry for the 2020 Census.

The NCT Report illustrates the many challenges the Census Burcau and ather federal
agencies face in the enumeration of the AJAN population. Amoenrg el of the peprlation groups
included in ke 2015 NCT, the AIAN popuiation experienced the fowest 2010 Census mait
responiye raly, at 57.8 percent.’”® The lack of mailing addresscs for many Mative peoples on
tribal lands had an impaci on how the 20M3 NC'I' was conducted in Indian Country. As the
Census Bureau explained, its report “includes only self-respenders in areas with relatively high
address mailability. Recall that the 2015 NCT did not include a Nonresponse Followu
operation or any enumeration of areas with high concentrations of nonmailable addresses.” 4
Similar prablems will undoukedly reaccur, which will only be exnesrbated if no field teses are
conducted in Indian Coumtry in preparation for the 2020 Census.

The Federal Rave and Ethuicity Standards and Census 2020 guestionnaire must be
updated to reflect AIAN concers:

Another issne of particular coneern 1o organizations and individoals advocating on behalf
of the American Indian and Alaska Najive community is the absenee of any deeision on
revisions 1o the Federal Race and Ethnicity Standards. The Race and Ellnieity Standards used
by every federal agency for surveys and statistieal research — including enumeration by the
Census Bureau through the decennial census and data-gathering through other periodic surveys
such as the ACS — are very outdaled. The Standards were Tasl changed in 1997, They do not
refleet changing demographics, nor do they account for incffictencies that have become apparent
in both the 2000 Census und 2010 Census that contributed 10 the undercount of the AIAM
population.

NATRF and other members of NAVRC were cantiously optimislic aboul the prospucts [or
effective changes to the Standards when OMB published its notice inviting comments to be
considered by the Federal Interagency Working Group.""r We submitied written comments in
response 1o (he notice, aprecing with the recommendation made by earcer staff nt the Census
Boreau for a separate “write-in ling 1 collest deteiled ATAMN responses, rather than the three
conceptual checkboxes and a write-in line, on paper qnrzs}I.i‘:nnnnircs.“'r

M U5 Censws Bureaw. 2017 Census  Test:  Preparing  for  the 2020 Census,  availabls w
i sanle 2 prgsd| : cenyiulf2020-

* NCT Report, siprt note 25, a1 32, whble 3.
* I aus8.

T See Offtee of Managerent amd Budget, Fronosals From the Federal Interngency Working Group for Revision of
the Slandards [or Maintaining, Collecting, and Prescining Pederal Dita on Race and Ethnicity, 52 Fed, Repg, 12,242
{Mar. 1, 2017).

' See NCT Repon, stpra nole 25, ol 36.
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Althoogh it was widely expected that the Federal Interagency Working Group would
issue revisions to the Federal Race and Cthnicity Standards at the end of 2017, that did nol
happen. Instead, to date, no update on the Standards or explunation [or the delay has been
fortheoming from the Working Group.  That radio silence placed (he Census Burcan in a lenuous
posidon to meet its mandate under foderal law.  As the Burean has explained, the “Census
Bureau needed to make o decizion on the design of the race and ethaieily questions by December
31, 2017 in order o prepare 2020 Censns systems, and deliver the final 2020 Census question
wording 1o Congress by March 31, 2018,

As a result, currently the Census Bureau is planning on continuing “Io usc two sepaate
questions For collecting data en race and ethnieily in the 2018 End-to-End Census Tast, and as
the proposed format for the 2020 Census.™™ It is true that despite the absence of changes to the
1997 Siundards, the Burequ will make seme modifications to the 2020 Census queslionnaire. As
the Bureau has explained, “The race and ethnicity questions inclade several design changes thal
were 1ested over the past decade in elfort to improve (he desipns from the 2010 Consus.2
While that will nol result in a changs 1o the current 1997 definition of “American Indian or
Alaska Native,™ it will result in anc change on the questionnaire: “ndding examples for the
American Indian or Alaska Mative raciol cutcgnry."“j

The carser stuff at the Census Bureau shounld be applmuded for their efforts to make the
most out of a bad siwation. They are to be commended lor making what modifications they
believe they can to the questionneires being used for the 2018 End-10-End Test and the 2020
Census under the outdated 1997 Federal Race and Ethnicity Standards. However, due to the
inaction by the Federl Interagency Working Group and the limitations imposed on the Bureau
by federal law (and paclicularly the 1997 Standards), the proposed change dues not go far enough
Tor the ATAN population.

The NCT tested three appreaches: separale guestions on race and ethnicity; a combined
question for race and ethniciiy with write-in boxes; and a combined question with checkboxes.
Arong AlAN respondents completing the survey online, the response rate was highest for the
combined guestion with detailed checkboxes, with 73 percent providing detailed responscs.
Nolably, (his respanse rale was significantly lower than the next closest population group
surveyed through the Internel, Native Hawaiian and Pacific Islander, a1 §9.9 percent®

™ albert B. Pontenat, Jr., Associaic Dirceior for Decennial Censis Programs, M n fior Recond B
Using Twa Separase Questions for Roce and Ethnicity in 2018 Fand-to-Fnd Census Tesi nnd 3020 Census I ('JD_[!
Census Progrun Memorundum Series: 2018.02) (Jan. 26, 2018) ("Census Menmo 2018027,

A
2] M,

% The 1997 Siandands define the ABAN population 1o inclhude o “person hnving origins in any of the ariginal
peaples of Mudl and Seuth Ameres (ncloding Cemneal Americn), and who maisiaing tribal alftliaion or communigy
allachmunl.” fa.

B
¥ NCT Report, supra note 25, a1 49 & table 10,
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Largely because of the challenges in enumernting Native peoples residing in Hard-to-
Count Census Tracts, it shonld ba expected that a [arge proporlion of the ATAN population will
respond to the 2020 Census using a paper survey. However, the 2015 NCT report found that the
respanse rate omong ALAN persons surveyed using (he paper format was lowest for the
combined question with detwiled checkboxes approach. Only 34.1 percent of AIAN respondents
provided detailed responses using (hat approach, compared to 70.1 pervent for lhe combined
question wilh write-in Tespense arcuas approach and 64.4 percent for the separate question
approneh.®

The Census Burcau has explained thar the lower response rate using the paper formal
may have bean because of the inclusion of “three additional AIAM checkboxes below the major
category checkbox,” namely “American Indian, Alaska Nuative, and Central or South Ameriean
Indiaw.”™ It is possible that the inclusion of these three existing OMDB categories may have
diseouraged respondents from completing the write-in line, as the Cuensus Burean has
suggested ™ The write-in line was ineluded beeause the Census Bureou acknowledged that if it
“were to employ the six largest Indian groups and Alaska Native groups as checkboxes, they
would represent only about 10 percent of the emtire AIAN population.”  Deing so would
effectively offer no means of identification for the “hundreds of very small detailed ATAN tribuos,
villages, and indigenous groups for whicl Census Burcau data is collected and bolated.™
That caneclusion is reflected in the Bureauw's finding that 68.1 percent of all AIAIN persons
surveyed in the 2015 NCT that provided their tribal affiliation or association in the wriie-in apace
were not members of the six largest AIADN groups.

As a result, the Census Bureau noted; “Additional findings rum this research indicate
that it is optimal to use one wriie-in line to colleet detailed ATAN responses, rather than the three
concepiual checkboxes and a wrile-in line, on paper questionnaires, This rescarch showed thet
the iniroduction of conceptual cheekboxes (ic., Amecrican [ndinn, Alaska MNative, and
Central/South American Indian) decrensed derailed reporting for the AIAN category in paper
data collections.™™ Unfortunately, it appears that upproach will not be used for the 2020 Censng
because of the inaction by the Federal Imeragency Working Group in failing to update the 1997
Standards.

Just as NARF did tn s written comunenss, I agrea with the appreack praposed by the
Census Burewu in the NCT, and recomntend the following format to be wsed an the 2020
Census questionnaive! (1) provide & write-int line withou!t the three checkboxes for the three
AIAN categories under the 1997 OME standards; (2) provide examples (ax the 2015 NCT
Report has sugpested and ux the Burean hus reiferated in its Jannary 26, 2048 Memoe) to allow
AIAN respondents to umderstand what information ic being requested on the write-in line; and

Fd, at 50 & table 10,

£l at 50.

Fel. at 52

See i, at 53 & 12ble 14,
See id. at 86.

B B T F B
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(3) provide enongh space to atlow respondents to provide multiple responses of ey identify
with more than one tribe or village,

The Census Bureau provided an illnsiration of the suggesied guestion format for
respondents identifying as Alaske Native or American Indian:

Figure 3. Proposcd AJAN Question Fornmt far the 2620 Census Questionnaire.

{1 AMERICAN INDIAN OR ALASKA NATIVE - Print, for &xample,
Navajo Nation, Blackieet Trbe, Mayan, Azlac, Nahve Village of
Barrow Inupial Traditional Govemmenl, Tlingil, elc.

Only two modifications wenld need w be made 1o this question format. Firsy, more lines
nead to be added for responses o be written in because some tribes and Native villages have
long names and many respondents identify or affiliate themselves with miore than one tribe or
Native village. Second, input we have received at NAVRC meelings and at the field hearings
indicates that two of the examples, "Mayan” and “Aztec,” seem outmoded wilh & sparse
population compared to other tribes and Mative villages.

Even {f the Census Bureau cannol make these changes beeanse of the 1997 Standnrds,
I encourage Members of Congress to authorize these changes fo the question format for the
2020 Censis, with any further adiusiments recommended by the career professionals af the
Burean.

Perbapa even mote &0 than aother population proups, the AJAN papulation group is not
monolithic, but inslead 35 comprised of a broad and diverse group of distinel tribes, associations,
cluns, or other affiliations. [ndividual Native persons may self-identify differently than others
within their comumunity. Providing a write-in line iz most cansisient with respecting that self-
identifieation of individuals and the Nations in which they live or with which they are affiliated.
Because many Native persons belong to and identfy with more than a single tribe or Native
village, they must be permilted to previde all of that information in any federal sorvey.
Furthermore, as the Census Bureau's example illustrates, even many of the single responses will
require additional space 10 provide a response because of their length {e.g.. “Native Village of
Barrow Inupiat Traditional Government™).

QOn a related note, i is critical that both the instructions and the enumerators be convise,
clear, and wniform in their explanation of whal information is being requested of cach Native
persott being surveyed. Variations in local customs, practices, and cullural differcnces must be
part of any federal survey being conducted, o ensore it is effective.  That is precisely why
supplemental sludies, such as the planned Census Test on “Tribal Lands, must be completed by
federal agencics that will be conducting surveys of the AIAN population. 1t would be a travesty
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0 have the 2020 Census Questionnaire wesled in Indian County tor the first time on Census Day
in 2020,

Addisionnl resources must be nflocated for vutreach to Indian Couniry:

It i a remendous credil to the professionalism of Census stafl thiat they have been
actively engaped with iribal leaders and members to address issues Impacting the enumeration in
Indizn Country through a series of tribal consultations in the ramp-up to the 2020 Censns.
Beginning in October 2015, the Census Burean held tribal consullations at lecalions arcund the
country.” One of the imporlant resulls from (hose consullations was the Burcau®s deciston not
to ask about tribal enrallment on the 2020 Census qucsliorumirl;EiI The tribal consultations have
helped bridge some of the gulf thar separates the Tribes and Native pepples from the federal
governmsnt,  But those efforts must be ongeing to build on the nascent relationships that have
developed. And equally itmpartant, those cfforts must be funded by Congress,

In addition, more resourees must be cormitted 1o outreach and partnership progeams in
Indian Country. Many of the elements proposed in the Census Burean's Integrated
Communications Plan to target the AIAN population will be ineffective in the most isolated parts
of Indiun Country. For example, the proposal identifies traditional modes of communication
that arc cither complelely unavailable in Indian Country or are inaccessible to large numbers of
people.™ Television and radic are net available to many Alaska Nalive communities and [dian
reservations. For example, many of NARI's client villages in the Bethel, Dillingham, Kuslivak,
and ¥ukon-Koyokak Census Areas reported Ihat lhey receive no radio signals and instead have
@ rely an announcements being made over the villape Citizens Band (CB) rudio, Billboards,
newspapers, and magazinas [Tkewise are not available or used in many places. Broadband access
is non-exislent on a majority of the tribal lands in rural oreas. A “one-size-fits-all” approach,
such as what is sugsested In the Bureau’s outreach planning, simply will not work in Indian
Country.

The Census Bureau alsa dees nat have program funding in place (o communieate in
Native languages, despite the fact that English is not widely spoken or used in many parts of
Indian Couniry. The Brrean’s services in non-Englivh languages for past Census — as well as
Jor the planned 2020 Census — do not include a single American Indian or Alaska narfive
fauguage. All ol the language services offered have been for Asinn and European Tannmges.”
The Census Baoreau intends to rely exclusively on “"Parinership Elfarts™ 1o reach even widely
used American Indian and Alaska Native langnages, such as Navajo and Yup'ik.”

¥ 8w Tribal Consultations, supr iate 57,8 2, 5.

% Seeid. at 11
7 S22 .5. Census Bureau, Integrated Communteatlans Plaa {version 1.0) (Jupa 2, 200 7) (*Communicalions Plan™),
avwaifabic al Astpr e d oot pa e sans-servepsddeccmiof 202 0 e rat-anma geme it ing -

docs2020 intevriticd COM olen pdf,
B See id. at 74-77.
# Sre id. at 76-77.
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Effective ontreach and publicity in Indian Country requires a porsanal appronch (hat will
be tailored to the distine: colwrs] and Hnguistic needs of vach Alaska Madve village or
reservation, Census publicity should be translaed into Native langoages and account for distinet
dialzcticat differences through the use of lhe sume methads that prove effective for tangrage
asgistance in voting: tranalations by panels of gealified hilingunal tunsharors and coafirmation of
the guality of lranstations fheough testing smong community mesnbets.

Cuireach roordinators will nzed to be hired from village mud wibsl communities o
idondtify, plan, and eavowte e 1moa oifective mellods of communicaling sbowt thy importane of
the Census and how 1o ensare aa seouric connt is obtained. Tn some places, that may requin
makKing seocuncements byer o OB radio. In ofher places, it might be 0 discuss the Censns
during tribal couneil wmeelings or other communily gatherings.  Tribal social service
organizations van be engaged 1 disscminate information and answer quastions.

These suggestions o)l require fanding to tailor outrcach and publicily campaigns to
Native communities. I it ondevstanduble that there are efforts being undertaken 1o minimize
costs associated with eoncucting federal surveys using race and ethnicity data, However, those
efforts cannot come at the expanse of accurate and complele measurements af the AIAM
population. They also carmot require socie-economically disadvantiged Native villages and
Tribes to bear the bront of thy burden and be campelled to engage in self-hefp to ansure they are
counted. As one of the Hardest-to-Count populations, additional resources boyond thase alfready
atforated for the 2020 Cenvws it be dievctud owurds Indian Country,

Trvested Amrerican fndinns and Alavka Katives should be pnunrerators:

The most Treguent itpul on (he Census that we have reveived during NAVRC s field
hearings is thet the enumeration on Iribal lands shouid be condneted by Matives, not non-Nalives.
This issue came up in response w4 proposal by the Census Burcen o nse pesinl workers as
enunicrators. Postal workers in Indian Counlry often are non-Natives, The Burcau has
considered amploying postal wirkers © conducl the Census becausa, il was reasoned, they
would most lixely know where paople live and zould minimize some of the undercount far those
with non-traditional mailing asddress,

Amcrican Indians and Alaska Matives bave significamt converns dbout the poskal warker
proposal for a varicky of reasons, They expressed exireme discomfort with the prospect of
having to shate some of thelr most personad uad 2ensitive information {¢.g.. thedr ages, cducation
and lierszy levels, houschald incone} with semeone who they may ste oveey doy delivering
mail The conscnsns vwas fHat wich an approuch wonld Hioly Geeoummge participition o accutais
disclosue of fonmation (o Consud onvwrtraieds,  Murepver, boeause 3o many of AIAM peeple
wse non-traditional mailing wethods such as post otfize or zeneral defivory boxes shared by
muitipic faniifice or pencrations of a single famiy, postal workers froquently will bave o idea of
how many peeple live in a perfiedar hopsehold. or possibly even where the howschold is ncated.
If the postal worker happens 1o be 2 non-Native, which many (and perhaps oven most) would be,
these concerns would be even greater,
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The mast necepted suggestion is that enumeratars for each tribe or Mative village shoold
be hired from that tribe er village and not from the owside (including from other tribes or
villages). Tribal leaders should be consulted to identify the people most trasted in their
uommunity to conduct an in-person epumeration, This approach would have the added benefits
of using sameone who slready knows where people live and whose trusted repulation is more
likely to lead to participation in the Census and elicit acenrate responses,

Americans Indians and Alaska Natives should train enumerators in Indian Country:

Related feedback from tribal communities is that American Indians and Alaska Natives
shionld be hired 1o propare and provide all training for Census enumeration in Indian Country.
As the earlicr example highlights,™ non-Native (rainers who aru ieaining Nalive enumergtors on
how ta@ be culturally sensitive in Indian Country are nat well reecived. Nor arc Census workers
who wear suits when they conduet in-persen Lraining or door-to-door enumeration. Some of the
best trainers to help prepare for Census 2020 can be readily drawn [rom Native professionals
who work in tribal or community offices, or from smnong the Jucal Nalive educators.

Census 2020 and the Burequ's leadership must be free of the taint of partisanship:

The Census Burcau and itg leadorship have, of necessily, been free of partisan taint in the
Bureau’s operations, The Burean's mandate under Article I, Scetion 2 ol the Constitntion is ta
provide an acourale enumeration of oll peaple in the United Stales, to ensure the proper
apportionment smong the scweral states. Tt has other surveying and  data-gathering
responsibilities under many federal siames, To promote mendated compliance with its daia-
palhering cfforts, it is essential that the American public have [aith that Census Bureau
leadership and professionals will perform their duties [ree of anmy partisanship or parlisan
influence.

Although the Deputy Director position does not require Scnate confirmation, it
neverllicless is eritical (o the fair and accurate luncuioning of the Census Bureau. The Deputy
Director will overace aperational control over the 2020 Census. Historically, cundidales 1a fill
that pesition have been eareer siatisticians who have many years of experience as Censos Burenu
cmployees. That approach has served the Bureau and the couniry well. The Census has been
managed by neulral, imparlial, non-partisan professionals who are intimately familiar with the
Bureau's operations and are well-respected by Burean staff. Through such exacting leadership,
Census products are accepled and form the very cornerstone of the quality data thal contribotes
to cnsuring we have government representative of all the people. That tradition of nan-
partisanship and professionalism must continue, free from the political viewpoints of the person
appointed 1o fill the Deputy Director position.

The same concerns hold true when the Administration selects its nomines for the
Burean's Director. It has now been over seven manths since Direetar Jolin Thompson resigned.
Director Thompson, tike his predecessors at the Bureau, performed his doties admirably and fres
of influence by any political party. Like the Deputy Director, any nominee whe is named 1o fill

¥ See supra o 17 und UCCOINPLYinE KL
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the Director yacancy tmnst be a competent and experienced munager whe has effectively
overscen & statistical cperation and wha has the confidence of earesr Bureau staff and the
Anerican poblie to do so free of partisanship and political viewpoint.

Conclusion

Members of Congress and the leadership and professionals at the Census Bureau Face
many challenges in preparing for Census 2020. Those challenges are even greater in their
collective efforts to ensure that all of the First Americans — American Indizns and Alaska
Natives — are fully and accomtely counted. Bul Lhey are not insurmountable.

NARF and its partners in the NAVRC look lorward to warking with this Committze 1o
overcame the bamiers to making Indian Country count in the 2020 Census. The data derived
[rom the Census is log critical to all Americans — and Mative Americans in particular — 1o
undercount any population. It serves ns the bedrock of our gavernment, providing the population
count used to determine the number of represemtatives each state will have, as well as the equal
representation of voters in each community. It provides data that is critical to elforls w sseure
complinnce with our civil rights laws, It is vilal w offering 1ribal gpovernments and Mative
peoples cqual access lo federal, slate, and local funding that is essential to helping them to secura
the American dream, In summary, we all need to work together o get the count right.

Thank you very much for your attention. [ will welcome the opportunity o answer any
questions yon may have.

The CHAIRMAN. Thank you, Mr. Tucker.

We will now have five-minute rounds of questioning, which I will
start.

I would like to start with you, Director Jarmin. How does the
Census Bureau reconcile with BIA location, boundaries, and so
forth on tribal lands, and, of course, that is necessary in terms of
identifying your population counts? So how do you go through that
process?

Mr. JARMIN. So, as I mentioned in my testimony, Senator, so
what we do is we work with BIA, we work with the Tribes, we do
the Annual Boundary Annexation Survey, where we send maps out
to not just to tribal organizations, but to local governments across
the Country to make sure that we get any changes in boundaries
incorporated into our geographic systems as quickly as we can.

The CHAIRMAN. And is that a smooth process where you, by and
large, have agreement, or is it contested?

Mr. JARMIN. Yes, it is, by and large, a smooth process.

The CHAIRMAN. Address, if you would for me, in some cases in
tribal communities you have overcrowding and you may have mul-
tiple families living in one residence, and you may have movement,
you know, in terms of where they live and so forth, temporary ad-
dresses and all those kinds of things. So, how do you get an accu-
rate count in those situations?

Mr. JARMIN. That is a really good question, Senator. So, I think
one of the things that we need to do better to strive to commu-
nicate to tribal communities is that there is sometimes a hesitancy
to provide information about more than one family living in a par-
ticular house. The data that we collect are confidential and used
for statistical purposes only, and perhaps could be used to make
the case for more housing assistance if we could get a complete
count.
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So we need to make sure that our enumerators are trained to
identify when it looks like there may be additional people in the
house, to ask the right questions, to sort of suss out what the right
count is. We just want to get the count; we don’t provide that infor-
mation to anybody other than ourselves, and it will be kept con-
fidential.

The CHAIRMAN. Do you feel that you are getting through with
that message and that you are getting people to come forward and
be counted, versus, you know, what has been a reticence in some
cases to provide information?

Mr. JARMIN. I do think there is some improvement that could be
made, but we are successful some of the times; some of the times
we are not successful. So I think more training, more focus on that
particular issue will be helpful in 2020.

The CHAIRMAN. Ms. Gore, would you talk about how do we reach
geographically isolated communities and what are some of the
things that you think are successful and can be successful?

Ms. GORE. I would say there are a number of things. I would say,
first of all, having a partnership specialist contacting them, they
work within a region and can help with messaging and outreach,
help the Tribes develop that. I think that is critically important.
And in 2019 Census will begin developing complete count commit-
tees. Those also work on a regional basis, and it helps to educate
those at the local level, number one, the importance, how to de-
velop that cultural sensitivity in the messaging, how to conduct the
outreach, who should be engaged, and really get the message out
early, before census begins in 2020. That is what I would suggest.

Our State has already begun with an Alaska stakeholders meet-
ing. We have begun our conversation by looking at 2010 and where
our challenges were and informing Census, working with them to
inform them where our challenges were as a State in those remote
communities so that they could be prepared and we could work
with them to get some of those challenges or barriers taken down
before 2020.

I hope that answers your question, Chairman.

The CHAIRMAN. Yes. These partnership specialists, talk about
them. How do you make sure you get good partnership specialists
that can really get that job done?

Ms. GORE. Well, I can speak only for my State, and, in our re-
gion, we worked with Jamie Christy, who i1s the Regional Director
out of Los Angeles, and he advertised for an Alaska Native to be
that partnership specialist. He recognized that that was an oppor-
tunity for the State; that our hardest to count communities needed
that representation, and, indeed, we have a representative that is
Alaska Native, and we are pleased to have her.

The CHAIRMAN. Yes. I mean, you need somebody that can kind
of connect, right?

Ms. GORE. Absolutely.

The CHAIRMAN. And break through some of the reticence, and to
come forward and also that understands your State and how to
work with people.

Ms. GORE. Absolutely. I would just say that Census was great at
reaching out to us and asking us to help identify people that could
apply for that position. So, the Census Bureau didn’t just simply
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put out an ad; they did some outreach with those of us that had
boots on the ground, and I sincerely appreciate that effort. It did
bring some new names forward, and I appreciate that they took our
recommendations, and we have, I think, a very good representative
today.

Thank you.

The CHAIRMAN. And then just one other question for President
Keel. How about technology? Have you seen things in the tech-
nology world that can really help on the Reservation?

Mr. KEEL. Absolutely. The outreach from tribal governments can
put the word out, can get the sample ballots and sample types of
documents out to the citizens is very helpful, but there is a prob-
lem, as has been noted. Not all communities have broadband, not
all of our communities have access to the Internet, so that some-
times could be a problem. But the electronic and technology today
does1 allow us to interact with our citizens a great deal more effec-
tively.

The CHAIRMAN. Vice Chairman Udall.

Senator UDALL. Thank you.

Before I begin here, let me just thank President Keel on his in-
augural address. I was there to hear it and it was excellent, and
I think he really laid out a good agenda for Indian Country.

Mr. KEEL. And we thank you, too, Senator, for your response.

Senator UDALL. Well, thank you. Thank you very much.

Mr. KEEL. Thank you.

Senator UDALL. And we also have in the audience the Governor
of the Laguna Pueblo, Virgil Siow. He is back there.

Virgil, good to see you. Welcome. Good to have you here on this
issue.

One important area where the Administration’s fiscal year 2019
budget falls short yet again is funding for the Census Bureau’s
partnership program, which entrusts local groups with promoting
participation in Indian Country.

Mr. Jarmin, according to written testimony for this hearing, the
Bureau lags far behind in hiring partnership staff. By some esti-
mates, the Bureau has only hired about 40 partnership specialists.
In 2010, the Bureau hired 3,800. And now we are hearing the Bu-
reau only plans to hire 1,000.

Can you provide us an update on the Bureau’s progress? And
why would you hire less than a third from what you used in the
last census, and you still, with all of those partnership people, had
a 5 percent undercount?

Mr. JARMIN. Thank you, Vice Chairman, for the question. So, in
our lifecycle cost estimate, which we worked very carefully with the
secretary and department staff last year to sort of remap what the
resources needs were going to be to get done to keep us on the crit-
ical path to completing a fair and accurate census, one of the
things we looked at was the communication and partnership pro-

rams. We have $500 billion for the advertising program and about
%248 billion for the partnership program. Those are both substan-
tial increases over what we did in 2010.

For the partnership specialists, in particular, we had 800 of those
in 2010, and the balance were what we call partnership assistants;
and many of those were hired with money that came from the Re-
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covery Act. So, this time we will be putting more partnership spe-
cialists on the ground. This is an area where you all can help us.
I mean, we really need to have our fiscal year 2019 budget on time
so that we can start that process in October. We will be probably
starting, you know, posting some of those jobs over the summer so
that we can kind of get people in the door and up and running as
soon as we can. But, again, it is going to be, if we are on a CR
again, that is going to put us off our timing a little bit.

Senator UDALL. Are you intending, with the assistants, to come
up to about the same number as in 2010?

Mr. JARMIN. So, right now we do not have a plan to hire that
many of the assistants, no.

Senator UpALL. Of the assistants.

Mr. JARMIN. Yes.

Senator UDALL. And didn’t they help a lot in bringing the
undercount down? I mean, if you go back to 1990, with a 12 per-
cent undercount, so it seems to me we really need to focus on that.

But let me shift over here to President Keel. NCAI played a vital
role during the last census with Indian Country counts. Can you
discuss NCATI’s plans for partnerships this next census?

Mr. KEEL. Thank you, Senator, for that question. Outreach to In-
dian Country is critical. In fact, NCAI did conduct a lot of outreach
in 2010, and it is important that we do that again. We do as much
as we can outreach to all of Indian Country to get the word out,
but it is also critical and we want to add that census funding and
policy issues, they cause us to shoulder a lot of the burden that at
times puts a strain on our resources as well.

We do as much as we can to partner with them, and we will do
our very best to get the word out to all of our communities, even
those that are most remote, to make sure that they understand
how important this is. But it does cause an inordinate amount of
work on a limited number of staff.

Senator UDALL. Thank you.

The census can have a profound influence on the issue of voting
accessibility, everything from a constituent’s voting district to the
availability of language assistance at the polls.

Mr. Tucker, can you please explain the importance of fully fund-
ing the data collection efforts as it relates to voting language as-
sistance? And then I know you probably also have an opinion on
this partnership specialists and whether they are sufficient in
numbers, and you have heard Mr. Jarmin’s testimony. Please go
ahead.

Mr. TUCKER. Thank you, Senator. I will start off with the part-
nership program. Just by way of example, taking what Ms. Gore
said about having one program specialist currently with five
States, in your own home State currently, the Native language pro-
gram that is in place, and Secretary Oliver’s office has eight full-
time employees, four of them who are bilingual—I am sorry, eight
of whom are bilingual in four different Native languages. That is
just for four counties that are largely in the northern part of the
State.

So, the point to emphasize here is that the Census Bureau really
does need more to be effective because it is a very big ask.
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In terms of language assistance, turning to the American Com-
munity Survey briefly, the issue is that if you underfund it for even
a single year, it can jeopardize the ability of the Census Bureau to
make accurate language determinations, which are done on a roll-
ing five-year basis.

And then, of course, the other part of voting and census is that
the Public Law 97-141 data is the building block for everything
that we do, whether it is apportionment, redistricting, or in in-
stances in which organizations like NARF have to bring voting
rights litigation, we need the data for both the voting blocks, as
well as the socioeconomic data to demonstrate the violations.

Senator UDALL. Thank you, Mr. Tucker.

And I know, Ms. Gore, you made it really clear that you didn’t
think they were hiring enough partnership specialists at this par-
ticular point, and you pointed out what the Alaska situation was,
so thank you.

Thank you, Mr. Chairman.

The CHAIRMAN. Senator Murkowski?

Senator MURKOWSKI. Thank you, Mr. Chairman. And I thank
you for the focus on the partnership specialists, and, Carol, your
testimony again given by way of example.

We all know that folks are prepared to work hard as we move
towards the actual count, but you can only do as much as you can
possibly do; and recognizing not only the human resource, but the
resource behind the count is very important going forward.

I wanted to ask you, and, again, this is to you, Ms. Gore, when
you responded to the Chairman when he asked about how you
reach out to these very rural areas, you said that you looked to the
2010 Census and the count, and the lessons learned there.

From just that, your lessons learned, and let’s use Alaska as a
specific example, what are we doing with, again, some of these
more remote communities that we didn’t do in 2010? I want to hear
a couple of the best practices that you are anticipating.

Ms. GORE. Sure. Thank you for the good question, Senator Mur-
kowski. It is good to see you. I would say, first of all, lessons
learned in 2010, we learned that boots on the ground really
mattered; that the absence of boots on the ground in remote Alas-
ka, I would say, and not just rural Alaska, where there is no infra-
structure to get anyone in to some of our smaller communities ex-
cept by plane or boat or a snow machine if you are there in Janu-
ary, was really, really critical.

Also, I would say engaging those communities in advance so that
they were educated about the importance of census. There is al-
most nothing more important to our small communities than Fed-
eral funding, and when we are working with communities that
have maybe less than 25 individuals living in a community, they
need to be engaged, and they need to be engaged by tribal leaders
who understand the importance of that. So having an earlier edu-
cation has also mattered in remote and rural Alaska.

I would say, also engaging our Alaska Native regional corpora-
tions who can help to communicate. Using those partnerships has
helped to save the Federal Government money because we have
that early engagement. It is not just boots on the ground, but it is
also communicating to Census that telecommunications is not
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going to work; we have to have paper methods to communicate
with people that live in remote and rural Alaska.

We know that broadband is not there yet; we know they don’t
have accessibility. Sometimes we can’t even apply for a grant on a
timely basis because there is no place through which to work on
an online system.

So those are some of the examples I would use, and I am sure
they are shared by other remote and rural communities in the
lower 48 States, we call them.

Thank you for that question.

Senator MURKOWSKI. I appreciate that and I appreciate your last
point about having a hard copy.

It is actually pretty fortuitous, Mr. Chairman, because just last
week I was the designated resident of this particular address here
in Washington, D.C. I received the American Community Survey.
I was randomly chosen. I was told that my response is required by
law. And I looked at it and it says I am supposed to complete this
survey online as soon as possible at respond.census.gov/acs. I am
sorry, I wasn’t going to fill this out online; I wasn’t going to do it.
And then I get to the next line, the next paragraph that says, “If
you are unable to complete the survey online, there is no need to
contact us; we will send you a paper questionnaire in a few weeks.”
So, being the good taxpayer that I am, I am waiting for my paper
questionnaire.

I did get a follow-up just yesterday. This is very fortuitous, Mr.
Chairman. Just yesterday I got a message from the Director of the
U.S. Census Bureau, who reminded me that I should have received
my instructions once again to go online, and I am required by law
to do it.

Now, I am not too worried, but I do worry about some of our sen-
iors in our very remote areas who look at this and say, my gosh,
my response to this is required by law, and I have to do it by going
online. I don’t have to do it by going online; I can wait.

But I do think that this is, again, one of these examples where
we need to make sure that we are reaching people the way that
they can be reached; and many people cannot be reached, or don’t
want to communicate, by the Internet, so making sure that we
have this hard copy. So I am awaiting that, and then at that point
in time I will be that resident at this household who will comply,
but until then, don’t expect me to do it online.

I do want to ask, and I know that my time has expired here, but
as we are collecting these, these are randomly assigned to house-
holds. Do we, in these random assignments, is there equal empha-
sis on rural and outlying areas as there is in urban centers? Do you
know, Mr. Jarmin?

Mr. JARMIN. Well, thanks for the question, Senator Murkowski,
and we really appreciate you filling out your ACS. As you heard,
the data are critical.

Senator MURKOWSKI. Yes. I will get to it.

Mr. JARMIN. And we do do it electronically and we try to encour-
age people to do it electronically because we get better data. It is
easier for us to process and it provides the extra resources that we
might need to really reach out to the folks who can’t do it online,



58

so it is important that the people who can fill it out in the most
efficient and high quality manner.

Senator MURKOWSKI. You might convince me to do it online to
save you money.

[Laughter.]

Mr. JARMIN. So the ACS is a stratified survey where we try to
make sure that we can publish statistics for certain areas, so some
rural areas may be oversampled for us to be able to publish data
for a rural area. So you might get a higher sampling rate amongst
a community where there it is less dense. So it does impose a
slightly higher burden, but we can’t publish data if we don’t do
that; we just wouldn’t be able to publish data for many commu-
nities in Alaska or the American West if we didn’t do that.

Senator MURKOWSKI. I understand.

Thank you, Mr. Chairman. Thank you all.

The CHAIRMAN. Senator Murkowski, that was excellent. Nothing
like a concrete example to know what we are dealing with. And I
agree with you 100 percent. I mean, obviously, most people do it
online, but I think having that backup and saying, hey, if you don’t
want to do it online, you know, a paper copy is coming. Very impor-
tant and point really well made.

Senator Smith.

STATEMENT OF HON. TINA SMITH,
U.S. SENATOR FROM MINNESOTA

Senator SMITH. Thank you, Chair Hoeven and Vice Chair Udall,
and thank you all very much for being here today. I have a couple
of questions for Mr. Jarmin.

As Senator Heitkamp observed, and I think also President Keel,
these field tests for the new procedures for administrating the cen-
sus in Indian territories and Indian communities were cancelled
due to lack of funding, so I am wondering if you can just tell us
a little bit about the consequences of this. Was the Bureau able to
salvage anything from that process that might be incorporated into
kind of where we go from here?

Mr. JARMIN. Well, thank you, Senator Smith. So, we did not take
that decision lightly. We designed those tests; we intended to carry
them out. There was some budget uncertainty, as my fellow wit-
nesses attested to, so we needed to make a decision that we
thought could best keep us on the critical path to the census.

We weren’t testing any procedures that were particularly new in
Indian Country. Obviously, for all the reasons that have been stat-
ed, we do plan to have lots of boots on the ground; we do plan to
use a lot of the traditional methods and to rely really heavily on
partnership and outreach to sort of get the word out and drive re-
sponse.

But one thing that we were disappointed that we were not able
to test was our systems in areas of low connectivity, so our field
staff will be using an iPhone when they go out. That needs to work
both in the connected and a disconnected state. So we were able
to, in the 18 end-to-end test, which is ongoing right now, the ad-
dress canvassing part of that that occurred last fall, we were able
to test a lot of that in West Virginia, which had a large area that
had limited connectivity as well, and partly in Pierce County,
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Washington. So we were able to test those systems, so we were
able to salvage a good part of what we really wanted to learn, but,
again, it was a decision that we made that we thought gave us the
best opportunity to be successful.

Senator SMITH. Well, thank you. And I want to be clear I have
a lot of respect for the professionals at the Census Bureau; the
question is whether you have the resources and what you need to
be able to do your job.

So, this brings me to another thing I am kind of concerned about.
We are expecting to have, I understand, three area offices in Min-
nesota for the 2020 Census; one in Duluth, one in Minneapolis, and
one in the Rochester area. But we won’t be able to have any offices
in basically the western two-thirds of the State, where many of our
largest Native communities are. These offices will be hundreds of
niiles away from places like White Earth and Red Lake, and other
places.

So, can you help me, can you just talk a little bit about whether
there is any chance, how are we going to best serve this vast area?
It is a lot if you are in Minnesota, but I think about the challenges
that Senator Murkowski will have in Alaska dwarf this in many
ways. But could you just talk a little about what we can do about
this, if anything?

Mr. JARMIN. So I do think that our plan for staffing the field of-
fices and how that is going to manage down to the enumerator in
this census is going to allow us to have a much less dense area of-
fice network, and a lot of that is because we are not going to have
as many sort of face-to-face meetings. Work will be doled out on a
daily basis to enumerators in an automated fashion, as opposed to
getting paper lists and stuff like that from your field supervisor, so
I think we are pretty confident we will be able to address that. Ob-
viously, if more would be margin would be a little bit better, but
I don’t know if it would really justify the cost.

Senator SMITH. One of the things we are doing in Minnesota, and
it sounds like it might be similar to what you are working on, Ms.
Gore, in Alaska, is really developing a Minnesota-specific commu-
nications plan for the census, and we are specifically working to en-
gage American Indian communities in that process early on. I
think that was a best practice that you identified, Ms. Gore, as we
gelre thinking about this, and I am really hopeful that this will

elp us.

In Minnesota, we had one of the higher report rates in the Coun-
try, at 81 percent, which is typical of my State; we like to do what
we are supposed to do. But the rates dropped to the mid-50s in our
Native American communities and surrounding counties. So I am
glad that we kind of like think about what these best practices are
and maybe also incorporate them at the Federal level also.

Thank you very much, Mr. Chair.

The CHAIRMAN. Senator Cortez Masto.

STATEMENT OF HON. CATHERINE CORTEZ MASTO,
U.S. SENATOR FROM NEVADA

Senator CORTEZ MASTO. Thank you. Thank you, Mr. Chair and
Ranking Member Udall.
Welcome to everyone. Thank you for being here.



60

Mr. Tucker, welcome, from Las Vegas, I understand. Welcome
here. That is fantastic.

Mr. TUCKER. Thank you.

Senator CORTEZ MASTO. President Keel, I would like to ask you
a question. It has been widely reported that the DOJ requested
that the Census Bureau include a question on citizenship in its
2020 Census, and I joined a letter in January with Senator Fein-
stein and some of my other Senate colleagues to Secretary Wilbur
Ross expressing serious concerns about the DOJ’s request. I have
expressed my deep concern about this at the Senate Commerce
Committee hearings as well, and have been deeply troubled by re-
ports of minority populations being significantly underenumerated.
In fact, this is a problem that we know happens in the Latino com-
munities, where 400,000 young Latino children ages 0 to 4 were
uncounted in 2010, including 6,000 in Clark County, Nevada.

Under the current Administration, immigrants and minority
groups are fearful for the security and safety of their families, and
the inclusion of a question on citizenship could impact the accuracy
of the census and its data. Given this Administration’s rhetoric and
actions relating to immigrants and minority groups, the DOJ re-
quest on a question on citizenship is alarming.

You note in your testimony, President Keel, that NCAI opposes
the citizenship question in the census. Can you elaborate about
NCAT’s concerns that such a question would suppress participation
in the census?

Mr. KEeL. Well, thank you, Senator, for that question. I think it
goes back to what we spoke about earlier, and in our testimony we
talk about the mistrust and the historic misrepresentation or how
this data could be possibly used. So I think when we talk about the
cynicism or the mistrust or distrust of the forms are those forms
themselves, and I think you mentioned just a moment ago about
the Latino and the other populations, the Native populations have
those same fears and those same cynical responses, I believe.

Senator CORTEZ MASTO. Right.

Mr. Tucker, do you have anything to add to that?

Mr. TUCKER. I would agree with President Keel. In fact, it is very
interesting, because just turning to the State of Nevada, for exam-
ple, we conducted a study of four States, including Nevada, exam-
ining how did American Indians feel towards the Federal, State,
and local governments.

Nevada actually had the highest level of trust in the Federal
Government, but it was 28 percent. And what we see consistently
across Indian Country, regardless of which part of Indian Country
we are talking about, is Native Americans believe a lot more and
have a lot more trust in their own tribal governments than they
do in any non-tribal government. So, I would agree that any asking
of a citizenship question just erects another barrier that in all like-
lihood is just going to make more people not want to participate
and, frankly, not report accurately.

Senator CORTEZ MASTO. Right. Thank you.

Mr. Tucker, let me stay with you. In your testimony, you observe
that a fair and accurate census and a comprehensive American
Community Survey must be considered among the most significant
civil rights issue facing the Country today. This is something I hear
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every day when I engage with my Tribes across the State; and, in
fact, a constituent wrote to me about the hardship many Shoshone
and Paiute people endure just to vote, and she just wrote “Many
indigenous people live on the Duckwater Reservation and have to
drive a long way to vote.”

I want her to know that our Native American people count, that
we see them, we are listening to them. My question to you is an
accurate and accessible census is a constitutional responsibility,
and I am proud to work on this Committee to ensure its accuracy.
Can you, though, please discuss the importance of census data in
light of the Supreme Court’s Shelby County decision and the in-
creased necessity of litigation to challenge unlawful Native vote
suppression?

Mr. TUCKER. It is a great question and it is very timely, again,
because we are coming up on, I believe it is, the fifth anniversary
of Shelby County. So, in terms of what Native groups have to do
through groups such as NARF, we are having to bring a lot more
Section 2 cases, which are the general nondiscrimination provisions
under the Voting Rights Act. To do that, it is heavily dependent on
census data.

Two of the three Gingles preconditions to establishing vote dilu-
tion rely directly on census data, geographical compactness and ra-
cial bloc voting. And then, of course, the other piece of it is the Sen-
ate factors. Many of the Senate factors to establish a violation re-
quire socioeconomic data and data that basically shows that Native
candidates who have to compete in a very, very large district may
be economically disadvantaged and can’t do that.

But the best example actually comes from Nevada, from just be-
fore the 2016 election. In the case of Sanchez v. Cegavske, it actu-
ally involved a situation where four Tribes in the northern part of
Nevada sued the State of Nevada and some of the counties because
of distance issues in order to get to voter registration and in-person
voting; and there the critical component that we needed from Cen-
sus was to show lack of access to reliable transportation in house-
holds and what the impact on socioeconomically disadvantaged
groups was in trying to drive distances, such as, for example, when
you talk about Duckwater in Nye County, they are very, very great
distances and they do have a disenfranchising effect.

Senator CORTEZ MASTO. Thank you.

I notice my time is up. Thank you so much for being here today
and the discussion.

The CHAIRMAN. Vice Chairman Udall?

Senator UDALL. Thank you, Mr. Chairman.

As we all know, the census is a critically important government
function, and yet the current Administration has yet to nominate
a qualified candidate to lead the Census Bureau in the critical
years leading up to 2020. That is not to in any way disparage the
career folks that are out there; they spend a lot of time working
on this, I know. And I find this problematic for a number of rea-
sons, including a lack of accountability.

I take my oversight duties very seriously and want to ensure we
have a successful 2020 Census, one that is data-driven and free of
politics.
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President Keel, do you see this leadership vacuum as a problem
leading up to the 2020 Census?

Mr. KEEL. Thank you, Senator Udall. Leadership at the Census
Bureau is critical to the success of the census. When you say a
leadership vacuum, we believe that it is important that we have
strong leadership, and it is important for the whole direction.
When you talk about how we conduct the census and how it is un-
derstood and received in Indian Country, as well as across the
Country, I believe it is important that we get strong leadership in
place now so that we can move forward.

Senator UDALL. President Keel, I share your concern over reports
that the Department of Justice requested the Census Bureau in-
clude a question on citizenship, a proposal that the National Con-
gress of American Indians oppose. I oppose injecting politics into
the census with these types of questions, which will likely have a
chilling effect on communities that are already at risk of being
undercounted, and I share that concern.

Mr. Tucker, there have been additional reports of highly partisan
candidates to senior roles at the Census Bureau and the Depart-
ment of Commerce. Is this cause for concern for you with respect
to ensuring that the census is done accurately and fairly?

Mr. TUCKER. It is, Senator, for two reasons. One, as many of you
have already discussed, this is a constitutional mandate under Ar-
ticle I, Section 2 of the Constitution, and it has to be free of any
sort of outlook that it could be tilting, you know, the count in favor
of one party or another, or undercounting any particular group to
favor one party or the other.

The other issue is partisanship undermines the public faith that
folks have in the Bureau; and, in doing that, that leads to the very
sort of chilling effect that President Keel talked about. We don’t
want to make hard-to-count populations even harder to count ei-
ther through partisan leadership or through questions such as a
citizenship question that may make people more reluctant to par-
ticipate.

Senator UDALL. President Keel, did you have a comment on the
citizenship question?

Mr. KeEL. I was going to add that the Census Bureau has al-
ready developed and sent out questionnaires that are designed to
answer those questions, so putting another question there just
seems duplicative and more costly.

Senator UDALL. As I understand it, the message to the Census
Bureau from tribal delegates has been loud and clear: hire and
train locally. That means hiring trusted individuals from within
each community to do everything from outreach to actual enumera-
tion.

Mr. Jarmin, what is the Bureau’s plan for hiring American Indi-
ans and Alaska Natives from within each community? I think that
one of the things that has come out here is are there going to be
enough to reach these smaller areas, like others have talked about,
where you have a community of 25 who may be very suspicious of
strangers and outsiders, and somebody that knows them may be
able to go in there and get a good count and encourage people to
come forward with the information.
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Mr. JARMIN. Well, thanks, Vice Chairman Udall. Our plan defi-
nitely not only in Indian Country, but across the Country, is to hire
enumerators who are representative of the communities that we
are going to have them enumerating in, for many reasons, for
trust, for language proficiency. It is absolutely critical to have a
successful census that the people who are knocking on doors are
people that households will open the doors to and can communicate
with efficiently, so that is our plan. We will be working with the
Tribes to identify not just the people who are going to do the
knocking, but the people who are going to do the hiring, the local
management, all tiers of the field staff.

Senator UDALL. Thank you.

Senator Hoeven and I are both appropriators, and we take very
seriously what you say in terms of when you get to 2019, have the
budget in place. The positive thing for you is that we have a num-
ber now for 2019, and we should be able to work and get them a
budget at the beginning of the fiscal year so that you can be pre-
pared and get people out there.

Thank you.

Mr. JARMIN. We would be very appreciative of that, and anything
that we can do to help you in that, just let us know.

Senator UDALL. Okay. Thank you.

The CHAIRMAN. Senator Cortez Masto, any other questions?

Senator CORTEZ MASTO. No.

The CHAIRMAN. Okay, if there are no more questions, members
may also submit follow-up written questions for the record, and the
hearing record will be open for two weeks.

Again, I want to thank the witnesses for your time and your tes-
timony. We appreciate it very much.

This hearing is adjourned.

[Whereupon, at 4:08 p.m., the hearing was concluded.]






APPENDIX

PREPARED STATEMENT OF HON. BILL JOHN BAKER, PRINCIPAL CHIEF, CHEROKEE
NATION

Dear Chairman Hoeven, Vice Chairman Udalt and Committee Members:

On bebalf ol Cherokee Nation, please aceept the following cornments for the recovd to the
United Siates Senaie Committee on Indian Affaits oversighl hearing on “Making Indian Country
Count: Native Americans and the 2020 Census.” Cherokee Mation is the largest federally
recagnized Indian iribe in the United States with almost 360,000 citizens worldwide and with
oppraximately 275,000 of those eitizens residing in Oklahoma, Our tribal headquarters is located
in Tahlequah, Cklahoma, and the tribe’s jurisdiction covers most or all of 14 counties in
northeasiern Qklahoma and equals about 7,000 square miles.

Accurgte census dale is crueial to ensure Cherokee Nation receives the appropriate funds for
health, housing, infrastructure and other essential community programs, In the past, ineccumte
and ouldated census data has inhibited Cherokee Nation™s ability to sirategically plan for both
shori-term and long-tarm funding for key wibal programs. Additionally, Census geographics
routinely fail to capture adequately dala on Chergkee Nation citizens wha reside within the
territorial jurisdiction of the Nation.

Recognizing the shorlcemings in the data previously collzeled, Cherokee Nation has taken many
proactive steps to ensure the 202¢ Census correctly reflects the Cherokee population residing
within the tribal povernment™s tewritorial jurisdietion. In addition to participaling in the Census
Bureau's 2020 Census Tribal Consultations with Oklahoma Tribes, Cherokes Nation also
reached out {o the U.S. Census Bureau to participate in the Toeal Update of Census Addresses
{LUCA) program.

LUCA is the only opportunity offered to tribal, state, and local govermments la review and
comment on the U.S, Census Bureau's regidential address list for their jurisdiction prior to the
2020 Census. Unfortunately, anfy these Federally recognized tribes with a reservation sndior off-
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reservation trust fands are eligible to participate. This limilation impedes Cherokee Nation's
ability ta participate in the LUCA program, In Qklahoma, the (.5, Census Bureau ereated
Oklahoma Tribal Statistical Areas (OTSA} 10 represent reservations, as they existed prior to
statehood. Therefore, because the U.S, Census Bureau does not recognize Oklahoma iribal lond
bases #s “reservalions” it does not allow any of the Dklahoma tribes, including the Cherckee
Nation, to participate in the LUCA program. Instcad, Cherokee Nation must submit its comments
regarding the U8, Census Burepu’s address list prior to the 2020 Census Lo the Stawe of
Oklahoma who then submits the Nation’s comments to the 1.5, Census Bureau.

The apportunity to review and comment on prior census data is particulady important to
Cherkee Nation in lipht oF the U.S. Distriet Court for Washington 1.C.%s recent ruling in
Cherokee Nation v. Nash, e, al. Inits Angust 30, 2017 Order, the Courl issued a [onp awaited
ruling determining the rights and interests of Cherokee Freedmen descendants, The Court ruled
that Freedmen descendants have the right to citizenship within the Cherokee Nation. Cherokee
Matlon has been processing Freedmen cilizenship applicatians and aniicipate more lhan 5,000
Freedmen citizens by with be enrolled as Cherokees by 2020,

Requiring Cherokee Mation to subniit its comments through the State is an affront Lo cur inherent
sovereign rights s a governmens, The Census Bureru does nat dispute the legal status of
Cherolcee Mation’s land base, Rather, lhe OTSA designation was given in an altempt u give
tribes meaningful data aboul the peuple who live on their lands. If the LLS, Census Burean were
ta map tribal trust lands in Oklahoma, then Cherokes Mation would be able (o partieipate in the
LUCA program. Moreover, if trust lands were mapped, Iribes could also perticipate in the
Boundary Annexation Swrvey (BAS), an annual geogmphy pragram through which tribes can
review ond update legal peographies. In the aleernative, a change in policy to allow uny fedurily
recagnized ribes o divectly apply 1o LUCA, despite the land base classi fieation, would benefit
those ribes by allowing them to directly ensure the aecuracy of their funding, and thus help to
ensure that fadernl trust responsibilitizs are better met.

Thank you for your time and consideration In this matler,

O
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